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date the Plan is accepted for filing by the Department of Law,
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SEE PAGE 1 FOR SPECIAL RISKS TO PURCHASERS.

THIS OFFERING PLAN IS THE ENTIRE OFFER TO SELL - THESE
CONDOMINIUM UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE
. ALL MATERIAL INFORMATION IN THIS PLAN AND TO FILE THIS PLAN WITH
. THE NEW YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING
TO SELL ANY CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT OF LAW
DOES NOT MEAN THAT THE DEPARTMENT OR ANY OTHER GOVERNMENT AGENCY
HAS APPROVED THIS OFFERING.

BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT
RATHER THAN SELL UNITS, THE PLAN MAY NOT RESULT IN THE CREATION .
OF A CONDOMINIUM IN WHICH A MAJORITY OF THE UNITS ARE OWNED BY
OWNER-OCCUPANTS OR INVESTORS UNRELATED TO THE SPONSOR.

PURCHASERS FOR THEIR OWN OCCUPANCY MAY NEVER GAIN CONTROL OF THE
BOARD OF MANAGERS OF THIS PLAN.
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PART 1
CONDOMINIUM OFFERING PLAN

FOR

ONE 1 ONE CONDOMINIUM

SPECIAL RISKS

This Offering Plan is subject to a number of special risks,
which should be carefully considered by every prospective
purchaser. Prospective purchasers are fufﬁher urged to wvigit the
premises of One 1 One Condominium and to consult with their
attorneys and financial advisors before executing a Purchase
Agreement. The special factors are as follows:

1. Right of First Refusal -~ All Units, which are being

offered for sale and which will be sold pursuant to this Plan,
will be sold subject to a right of First Refusal in favor of the
Board of Managers of the Condominium incorporated in the Deed to
each Unit (Exhibit "C" to Part II of this Plan} which is
discussed in Part I of this Plan under the heading "Rights and

Obligations of Unit Owners".

Unconditional Right to Rent - Sponsor is retaining the

unconditional right to rent rather than sqll Units, therefore
there is no'commitment to sell more than fifteen percent (15%)
necessary to declare the plan effective and owner-occupants
(purchasers for their own occupancy) may never gain effective
control of the Board of Managers of the condominium. Sponsor is
not limiting-the conditions under which it will rent, rather than
sell Units, although Sponsor will make every effort to sell all

of the Units.
Bylaws - The Bylaws provide that after the initial
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sponsor voting control period, a wmajority of the Board of

Managers must be owner-occupants, members of owner-occupant's

households, or non-resident unit owners who are unrelated to the

Sponsor and its principals. In addition, owner-occupants and
non-resident unit owners, including Sponsor, may have inherent

conflicts on how the condominium should be managed because of

their different reasons for purchasing (i.e., purchase as a home
as opposed to an investment). See section entitled "Board of
Managers" contained in Part I of the Plan. Owner-occupants may

also never gain effective control and management of the
Condominium.

2. Purchaser's failure to strictly adhere to all time
pericds set forth in the purchase agreement or to pay the balance
on the Closing Date designated by Sponsor is an event of default
which entitles the Sponsor to cancel the Purchase Agreement by
sending Purchaser thirty (30) days prior written notice of its
intention to do so. After that time forfeiture of the down
payment may be declared. See section entitled "Procedure to
Purchase" contained in Part I of the Plan and paragraph eight (8}
of the Purchase Agreement contained in Part II of the Plan. TIME
IS OF THE EQSENCE TOIREMEDY SUCH DEFAULT WITHIN SAID PERICD.

Purchasers shquld also be aware that Purchasers
obligation to purchase a unit is not conditional or contingent
upon Purchaser obtaining a mortgage or other financing, nor is
any financiﬁg being offered by the Sponsor. Accordingly, if a
Pufchaser cannot obtain a mortgage or financing, once they have

entered into a contract, they will still be obligated to close,

and if they cannot close they will be in a position to forfeit



their down payment. See section entitled "Procedure to Purchase®
contained in Part I of the Plan.

.3. Inasmuch as the Units are presently not as vyet
complete, prospective purchasers will be required to execute

binding Purchase BAgreements without having an -opportunity to

inspect the Unit prior to its completion, unless the Building has

been completed at such time. See paragraph entitled Unit
Information and section entitled "Précedure toe  Purchase®
contained in Part ‘I of the Plan. It is anticipated that the

building will be completea in the fall of 2009.
4. The Sponsor will retain control of the Board of Managers
in the following manner:

(i) So long as Sponsor owns Units representing
50% or more in Common Interest, the Sponsor shall have the right
to designate two (2) of the three (3) members of the Board of
Managers. |

(1i1) So long-as Sponsor owns Units representing
30% in Common Interest, the Sponsor shall have the right to
designate one (1) of the three (3) members of the Board of
Managers.

(iii) In no event shall the Sponsor retain voting
control after two years from the date of closing of title to the
first Unit or when Sponsor's- ownership of the Units constitutes
less than 25%, whichever is earlier. Sponsor, after designating
its representatives, may cast the remaining votes for unit owners

of its choice.

Sponsor may not at any time exercise veto power over

expenses described in Schedule B or over expenses required to (a)
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comply with abplicable 1a§s or regqulations; or (b) remedy any
notice of violation; or (c) remedy any work order by an insurer.
{(iv) So long as the Sponsor or its designee shall
continue to own Units representing 25% or more in Common Interest
the Board of Managers may not: (a) increase the number or change
the type of employees from that described in Schedule B, (b}

provide for new or additional services from those indicated on

e
s

Schedule B, {c) impose any assessment or charges against Unit
Owners for improvement or additions unless required by Law, ({d)
establish any reserves for contingencies, repairs, improvements
or replacements. See section entitled "Control by the Sponsor"”
contained in Part I of the Plan.

5. Residential Unit Owners will be responsible for the cost
of gas and electric consumed in the -Unit, which will be
separately metered and invoiced directly to the Unit Owners, and
these costs are not included within the common charges, althcugh
water and sewer charges are. See Schedule "B-1" contained in Part
I of thé Plan, which estimates individual unit energy costs.

6. The Sponsor may declare the plan effective by entering
into a valid contract for sale for a minimum of fifteen percent
of the apartments in the building. It should be noted however,
that even though the plan may be declared effective, that not all
those who enter into the purchase agreements may be able to
obtain financing to purchase, thereby resulting in a Sponsor
controlled éondominium. See section entitled “Effective Date"
contained in Paft‘I of the Plan.

Purchasers should note that in the current real estate

market, bank and other lenders are imposing various restrictions



on loané. Such restrictions include requiring that a certain
percentage (50% or more) of the Units in the building be sold
before the lender will consider making the loan. Thus it wmay be
possible for a purchaser to experience difficulty obtaining a
loan in a building where the percentage of units purchased is
lower than a lender's pérticular sales minimum.

Even once a building undergoes conversion, lenders may still
impose minimum sales requirements before granting a loan. It
then may be difficult for a purchaser to resell an apartment if
prospective buyers are unable to obtain a loan due to such
minimum sales requirements. See section entitled "Procedure to
Purchase" contained in Part I of the Plan.

7. No bond or other security has been furnished to secure
the performance of the Sponsor's obligations under this plan.
See section entitled "Rights and Obligations of the Sponsor"
contained in Part I of the Plan.

8. Although a Preliminary Certificate of Eligibility was
received on April 8, 2008, from the Department of Housing
Preservation and Development, to obtain a Certificate of
Eligibility for 421A real estate tax abatement benefits for all
cf the Units,r Pui‘chasers must note that there is no guarantee
that the building_ will obtain tax abatement benefits. See
Schedule "“A* and the section entitled "Real Estate Taxes" both
contained in Part I of the Plan. Purchasers should also note
that the benefits may be reduced if the New York State
legislature passes changes analogous to those passed to Article

11 of the Administrative Code of the City of New York which

became effective on Januvary 8, 2008. This will result in




increased real estate tax liability to all Purchasers.

9. All funds received by the Sponsor for upgrades or
extras must initially be placed in the escrow account. Purchasers
should note that such funds may be feleased from the escrow
account by the escrow agent as long as the Sponsor uses the funds
for such upgrades or extras. As a result, in the event a
purchaser 1is entitled to rescission, the purchaser will not
receive a refund on any funds used for ubgrades or extras. See
section entitled "Procedure to Purchase" contained in Part I of
the Plan.

10. Purchasers are-requiréd to pay the New York City and
State Real Property Transfer Taxes, currently assessed at 1% and
.4% respectively, of the purchase price of the Unit, for
conveyances up to $500,000, which taxes are statutorily the
primary obligation of a Seller of real property. These transfer
taxes are considered additional consideration in the calculation
of these taxes. See section entitled "Unit Closing Costs and
Adjustments" contained in Part I of the Plan.

11. Pursuant to the terms of paragraph 6 of the Purcﬁase
Agreement contained in Part II of the Plan, and the section
entitled Uni£ Closing Costs and Adjustments contained in Part I
of the Plan, the purchaser shall be obligated to pay a $750
condominium map fee, $1,000 for legal and filing fees in
connection with securing tax exemption benefits, attorney's fees

in the amount of $1,500 for closings at the offices of Sponsors

attorney, {(an additional $300 fee will be charged for closing.

outside of the office), attorneys' fees for preparation of the

documents necessary for any mortgage loan, New York City and New
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York State Transfer Taxes, recording charges for the deed, power
of attorney in favor of the Board ¢f Managers, and any‘mortgage
documents and mortgage recording taxes. In addition, each
purchaser shall be responsible for the payment of fees to his own
attorney, a $1,000 fee for the formation of the condominium, a
$650 fee for the New York City Water Meter installation and
connection, and an Automated City Register Information System
fee, "ACRIS fee", of real property recordf{nformatiOn, which will

be about $200. .The estimated closing costs included are not

limited to mortgage and fee title policy —premiums and the

recording charges and the mortgage and transfer tax rates set-

forth above are based on the rates, premiums, charges and taxes
in effect as of the date of this Offer Plan. If said premiums,
charges, rates or taxes subsequently revigsed by the title
company, the State, or Municipality, each purchaser shall be
required to pay the title policy premiums, recording charges and
mortgage and transfer taxes in effect as of the date of the
closing of title to the Unit. See section entitled "Unit Closing
Costs and Adjustments" contained in Part I of the Plan. .
12. Under no circumstances shall any below grade room,
balcony and/or terrace, recreation room or offices, if any, be
used for any type‘of occupancy, including but not limited to,
dining, sleeping, living room, nor recreations room or office,
unless specified as such. To do so may resﬁlt in a violation
against the building being issued by the Building Department. In
addition, if applicable, storage rooms may only be used for non-
combustible items as defined by the building code. No storage of

clothing, furniture, books, papers, or any other combustibles are
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allowed See Section entitlea "Rights and Obligations of the Unit
Owners and the Board of Managers - Sale and Leasing of Units"
contained in Part I of the Plan

13. Purchasers should be aware that any deposits for the
purchase of a Unit in excess of §250,000 are not federally
insured. See section entitled "Procedure to Purchase" contained

in Part I of the Plan. p
y

14. Sponsor represents since this is new construction that
all of the units offered in the Plan will be vacant. Therefore

no option to postpone a closing will be necessary for the initial

offering of the newly constructed vacant units as Sponsor makes

every effort to sell all of the units in the condominium. Over
time, however, if the Sponsor is unable to sell any of the units
the Sponsor has reserved the right to rent the wvacant units. A
Purchaser should then be aware if‘they enter into a purchase
agreement for a tenant occupied unit that the tenant may not
vacate the unit upon the expiration or termination of their lease
to suéﬁ unit. In this case, the closing will be postponed until
such unit is vacated and the Purchaser will not be penalized in
any way for postponing the closing under these circumstances. If
the tenant fails to vacate as required, the Sponsor will be
responsible for obtaining possession of the unit at Sponsor's
expense. The Purchaser should also be aware that they are also
purchasing ﬁhe unit in "és is" condition.

Sponsor‘represents that no contracts or agreements have beeh
entered into for the sale or transfer of any of the units nor
have any deposits or advances of funds been taken. Sponsor

further represents that no sales efforts will be extended prior
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to the acceptance of filing of the Condominium Plan by the

Department of Law. See section entitled "Introduction" contained

in Part I of the Plan. ¢
15. The Sponsor wiil not permit the assignment or transfer

of a Purchase Agreement without Sponsor's written consent in each

instance in Sponsor's sole discretion. See sgection entitled ®

"procedure to Purchase" contained in Part I of the Plan.

1ls. Sponsor shall not permit the maintenance, keeping,
boarding or raising of animals of any kind, excluding domestic ®
pets, within the units. See section entitled “Rights and

Obligations of the Unit Owners* contained in Part I of the Plan.
17. Bach Unit's square footage, within reasonable @
tolerances, is calculated from the interior side of the wall
studs. Square footage as calculated may substantially exceed
usable floor space. Purchasers should note that dimensions based @
on measurements from exterior walls do not accurately represent
the interior usable area of the unit, which may be significantly
less. ®
- 18. Sponsor will not be providing hookups for laundry
appliances, but will be proyidiﬁé?%hlaundry room, with two coin
operated washing wmachines and dryers, at the cellar level for the ®
use of all of the_ unit owners. See sections entitled "Unit
Information" contained in Part I of the Plan and Architect's
Description contained in Part II of the Plan. - @
i9. All residential unit owners' must notify the Managing
Agent in writing when a child under the age of eieven (11) years
lives or resides {(even temporérily) in the Unit. Eaéh unit owner ®

will then be required to install at their own expense, window

13
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guards in all of the windows of the Unit. The guards shall not
be removed until permitted -by applicéble law, in any event,
without the full knowledge of the Managing Agent.

20. A closing will only take place after the_issuance of a
temporary or permanent certificate of occupancy for the building
is obtained or the issuance of a partial, temporary or permanent
certificate of occupancy for the unit cloging is obtained. The
Department of Buildings strongly reéémmends that a buyer
negotiate a closiﬁé based on a final certificate of occupancy and
not a temporary certificate. Purchasers can consult, at their
own cost and expense, a licensed architect or engineer to
determine what work has to be done in order for the building to
receive a final certificate of occupancy. Purchases can also
obtain written assurances and sufficient escrow from the sponsor
to ensure that any outstanding construction work will be
completed so that the final certificate of occupancy will be
obtained in a timely manner. If a temporary certificate of
occupancy exXpires and is not renewed, a purchaser may find it
difficult to renew homeowners' insurance policies or to sell or
refinance the unit. -

21. Fof the first year of condominium operation, or until
such time that their services are no longer needed, the Sponsor
will act as managing agent in managing all of the affairs of the
condominium at no charge to the unit owners. Qver time the
Sponsor may éngage the services of an outside firm. If engaged,
costs thereof will be shared by all of the unit owners as a
common expense, and the operating budéet may be increased up to

fifteen (15%) percent. If at the first meeting of unit owners

14




the Spoﬁsor still is in control of the Board of Managers, the
Sponsor will make the decision with regard to the managing agent
on behalf of the unit owners.

22. Under the section entitled Rights and Obligations of
the Sponsor, it is discloséd that a Limited Warranty will be
granted to all buyers of a unit. The purpose of fhe Limited
Warranty is to identify the Seller's responsibilities for
construction defects occurring during theﬁfirst six years after
construction. A _full text of the law appears in Exhibit E

contained in Part II of this Offering Plan.
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INTRODUCTION

Powerline Development LLC, herein called "Sponsor", presents
this Offering Plan {"Plan") for the establishment of condominium
ownership of a parcel of land, situated 175 feet east from the
corner formed by the intersection of Lennox Avenue and West 113th
Street locateﬂ in the neighborhood of Harlem, Borough of
Manhattan, County of HNew York, and State of New York. Sponsor

acquired the 1land, which will constitute the condominium on

January 24 2007. --This Plan is to establish a condominium, which

will be known as One 1 One Condominium.

The purpose of the Plan is to set forth all the material
terms of the offer. The Plan is presented in two parts (in one
volume) which together constitute the entire Plan. Part I sets
forth a general description of the Plan and Part II contains the
basic documents necessary to create the Condominium and otherwise
effectuate the provisions of the Plan. Also included in Part II
is a detailed physical description of the property, which will be
included in the Condominium, legal opinions and certifications as
to certaiﬁ matters discussed in the Plan. Amendments to the Plan
will be served on all offerees, i.e., purchasers who have
executed and delivered purchase agreements to the Sponsor or
selling agent and are not in defgult, unit owners, and any other
person entitled to service pursuant to local law or regulation.
All of these documents are important and should be carefully read
by a prospective purchaser. PURCHASERS ARE ADVISED TO CONSULT
WITH THEIR OWN ATTORNEYS AND OR OTHER ADVISORS AND PROVIDE THEM

WITH A COPY OF THIS PLAN BEFORE AGREEING TO PURCHASE.
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The Condominium

One 1 One Condominium is located at 111 West 113th Street,
New York, New York. The Condominium will consist of a six (6)
story masonry building with cellar containing twelve (12}
residential units.

Features of Condominium Ownership

The ownership of a Unit is similar %p many respects to the
ownership of a private home. Each Unitlbwner owns fee title to
the Unit and isféntitled to the exclusive possession thereof.
The Unit Owner alsc owns, in common with the aners of all other
Units, an undivided fee interest in the Common Elements and
Limited Common Elements which, as more particularly set forth
herein and in the Declaration, include all parts of the Property
cother than the Units themselves, such as the land and the roofs,
foundations and supports of the Building. |

Subject to certain conditions contained in the By-Laws, each
Unit Owner has the right, in his own discretion, to mortgége his
Unit on such terms and conditions as he desires. However, the
Board of Managers of the Condominium has certain rights of first
refusal as set forth in the Unit Deeds and the By-Laws.

Primary responsibility for operating the Condominium rests

with the Board of Managers who are elected by the Unit Owners.

The Board of Managers of the Condominium (hereinafter more

particularly described) will assess against each Unit Owner, in
proportion to his respective interests in the Common Elements,
charges (hereinafter called Common Charges) for the maintenahcer
of the Common Elements and- for the operating costs of the

Condominium (hereinafter called Common Expenses). These must be
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paid in accordance with the New York Condominium Act, Sections
339(i) and (m}.

In addition to the payment of Common.-Charges, each Unit
Owner will be responsible for the payment of the real estate
taxes, which will be separately assessed against his Unit, and
charges for electricity and gas consumed in his Unit. Water
-charges and sewer rents, unless separately assessed to Unit
Owners by the City of New York, and the costs and expenses of
electricity with xespect to the Common Elements, will be paid by
the Unit OQners and will be a Common Charge. See "Schedule B -
Projected Budget. for First Year of Condominium Operation" in Part
I of this Plan, for a more detailed discussion of Common Charges.
See also "Rights and Obligations of Unit Owners® in Part I of
this Plan. BEach Unit Owner, upon obtaining title, will
automatically have a right to vote at the first annual meeting of
Unit Owners, and at all meetings thereafter, for the election of
the Board of Managers. Each Unit Owner is also obligated to
comply with the Declaration, the By-Laws, rules and regulations
and other requirements of the Board of Managers.

A Unit Owner may decorate the interior of his Unit as he
chooses, subject to compliance with the By-Laws (and any Rules
and Regulations promulgated in accordance therewith), and will be
solgly responsible for the cost of maintenance and interior
repairs and for casualty and liability insurance for the Unit
after closing. The Unit will be taxed as a separate tax lot for
real estate tax purposes, and no Unit owner will be responsible
for the payments of, nor will his Unit be subject to any lien

arising from the non-payment of taxes on other Units. In the

18




S
e

.

opinion of S. Seth Yavne, Eéq., counsel to Séonsor, under present
income tax laws, a Unit Owner, similarly to a homeowner, may
deduct from his income, for Federal, New York State and New York
City income tax purposes, the real estate taxes and the interest
paid on the mortgage of his Unit, if any, subject to the normal
limitations contained in the applicable statutes. See "Income
Tax Deductions to Unit Owners and Tax Statys of the Condominium",
in Part I of this Plan. 1In accordance.ﬁith applicable laws and
regulations, there are no restrictions on the use, resale and
leasing of Units.

The statute concerning condominiums in effect in the State
of New York pursuant to which the Condominium will be organized
is Article 9-B of the New York Real Property Law, as amended,
commonly known as and hereinafter called the "Condominium Act®.
The Condominium will be subject to and will comply with the
provisions of the Condominium Act. The Sponsor will record the
Declaration of Condominium, the By-Laws and a Declaration of
Easements, Covenants and Restrictions in the Office of the City
Register, New York County, at the time the Plan is declared
effective. From and after the date of fecording the Declaration
and By—Laws; the Spqnsor will be the owner of all Units until
they are sold and conveyed to the Purchasers thereof.

The prices for the Units offered for sale under this Plan
are listed in Schedule A entitled “"Offering Prices and Related
Information" in Part I of this Plan. Such pricés have been set
by the Spqnsor aione, and are not subject to review or approval

by any governmental agency.

The estimated Common Charges for each Unit for the first
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year of operation of the Property as a condominium are also set
forth in Schedule A. THESE PRICES HAVE BEEN SET BY THE SPONSOR
AND ARE SUBJECT TO APPROVAL BY THE DEPARTMENT OF LAW OF THE STATE
OF NEW YCRK OR ANY OTHER GOVERNMENTAL AGENCY.

| The Plan, including all Schedules and Exhibits, constitutes
the entire offer by the Sponsor and contains all of the material
terms of the transaction. Copies of this Plan, all documents
referred to in the Plan, and all Exhiblts submitted to the
Department of Law.in connection with the filing of this Plan will
be available for inspection without charge and for copying at a
reasonable charge to prospecfive purchasers and their attorneys
at the site whenever the on-site sales office is open and at the
office of the selling agent or sponsor. The Plan will also be
available for inspection and copying at a reasonable fee from the
Department of Law. The Plan may be amended from time to time
upon filing an amendment with the New York State Department of
Law and service of such an amendment upon Purchasers and Unit
Owneré. Purchasers should also note that effective November 5,
2004, owners of Class A multiple dwellings in New York City,
which include condominium units, must install carbon monoxide
detectors. ~ The law requires the owners of the residential
condominium units to maintain the detectors.

The Sponsor has not knowingly omitted any material facts and
this Plan does not contain any untrue statement of any material
fact. The documents reprinted in Part II are exact copies of the
originals.

Aé. noted in the Special Risk section the Sponsor will

endeavor in good faith to sell, in a reasonable timely wmanner,
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all residential units to Purchasers for personal occupancy by
themselves or their families, however the Sponsor is retaining
the unconditional right to rent rather than sell units. In
addition if the Sponsor makes a bulk sale of all or some of its
unsold units, the transferee successor sponsor is bound by
Sponsor's representation regarding its commitment to sell units.
The Condominium Board does_ noct have the right to ‘approfe or
disapprove purchasers, therefore owners may purchase for
investment rather that for perscnal occupancy, and that
residential wunit owners should be aware that a substantial
percentage of owners may always be non-residents.

THE“" PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT
LEGAL, AND FINANCIAL CONSEQUENCES. THE ATTORNEY GENERAL STRONGLY
URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO CONSULT
WITH AN ATTORNEY BEFORE SIGNING A PURCHASE AGREEMENT.

Sponsor represents that it has the financial resources to
meet its obligations with respect to unsold units. The source of
funding will be from personal assets of the Sponsor. There is no

mortgage on the property, nor is there any construction funding.
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DEFINITIONS

For convenience of presentation, general definitions of
certain of the terms used in Part I of the Plan are set forth
below, which definitions are subject to the more particular
definitions of such terms set forth in the Declaraeion and Bylaws
included in Part II of the Plan:

Sponsor: Powerline Development LLC, 63-23 Metropolitan

Avenue, Middle village, New York 11379.

Land: The land referred to above and more particularly

——

described in the Declaration.

Building: The building, known as One 1 One Condominium, is

being constructed on the Land on which will be located the Units

of the Condominium.

Property: The Land, the Building and the appurtenances
thereto.
Unit; Units: Any space designated as a Unit in the

Declaration, consisting of a specific apartment in the Building,
and an appurtenant undivided fee interest in the Common Elements.
All of such units are collectively referred to as "Units".

Conmon Elements: The Land and all parts of the Building

other than the Units, including the foundations, windows, roofs
and supports of the Building and all areas or facilities therein
for the common use of the Units and the Unit Owners.

Limited Common Elements: ' Those Common Elements which serve

or benefit a single Unit.

General Common Elements: All of the Common Elements, which
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are not Limited Common Elements.

Unit Owner; Unit Owmers: Any owner of any Unit. All of

such owners are collectively called "Unit Owners®,

Common Interest: The proportionate interest of each Unit

Owner expressed as a numerical percentage in the Common Elements
as determined in accordance with the Declaration. The total of
all Common Interest percentages of all Unit Owners eqﬁéls 100%.
The Common Interests are the bases of determining, among other
things, a Units Owner's: (a) voting power, (b} liability for a
share of the Common Expenses, and {(c) share of any distributions
upon a termination of the Condominium.

Common Expenses: The cost and expenses in connection with

the repair, maintenance, replacement, restoration and operation

of, and any alteration, addition or improvement to, the Common

Elements.

Common Charges: Assessments payable to the Board of
Managers for the purpose of meeting Common Expenses.

Consummation of the Plan: The filing of the declaration of
the condominium and the first transfer of title to a condominium
unit to at- least one purchaser under the plan following a
declaration of effectiveness by the Sponsor and acceptance of the

amendment by the Department of Law confirming or declaring the

plan effective.

Filing: The issuance of a letter from the Attorney General

stating that an offering plan or amendment has been accepted for
filing.

Board of Managers: The executive and administrative entity
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designated to act for the Unit Owners in governing the
Condominium.

Bylaws: The Bylaws governing the operation of the

Condominium, the form of which i set forth in Part II hereof.

Declaration of Condominium: The instrument creating the

Condominium, the form of which is set forth in Part II hereof.

Purchase Agreement: The agreement,. to purchase a Unit

pursuant to the Plan, the form of which is set forth in Part II
hereocf. N

Purchaser: A purchaser of a Unit under a Purchase
Agégeﬁent.

A1l other capitalized terms used in Part I of the Plan which
are not separately defined in Part I shall have the meanings

ascribed thereto in the Bylaws or in the Declaration, as the case

may be.
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DESCRIPTION OF PROPERTY AND TMPROVEMENTS

This description is intended to outline generally the nature
of the work, materials and equipment and to indicate the
contemplated character of the Building, but shall not be
-interpreted as enlarging in any manner, directly dr by reference,
the obligations or liability of the Sponsor as set forth in this
Plan. A more dfetailed déscription and floor plans are set forth
in the "Description of Property and Spe'éifications“, Exhibit D
contained in Part I1 of the Plan.

One 1 One Condominium, which is located at 111 West 113th
Street, New York, New York, occupies lot 24 of tax block 1823 on
the New York City Tax Map. It is located in a R7-2 zoning
district.

The Building, which is new construction, is classified as a
Class 1-C (non-combustible/fireproof construction) multiple
dwelling and will be constructed in accordance with all
applicable zoning and building laws and will conform to all
applicable regulations of the Building Code of the City of New
York, and all other regulations and codes that shall apply. All
units being offered in the plan are vacant. The Sponsor has not
entered into- any contracts or agreements, nor will it accept any
deposits or funds for any unit until after the plan is accepted
for filing by the Department of Law.

The streets near to the Building are paved with asphalt
topping and are publicly owned. The sidewalks of 4" concrete
will .be_new at the time construction is complete. The streets
are pitched to drain through Cast‘iron catch basins which are

part of the New York City storm water drainage system. The
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Streets are lighted by the dity of New York.

Water supply, sanitary sewers and storm sewers servicing the
Building are provided by the City of New York. Gas, for heating,
cooking and electric is provided‘ by the Consolidated Edison
Company'and telephone service is provided by Verizon. All three
are billed directly to the unit owners on an individual basis.
Building:

The Condominium will consist of one six (6) story building
with cellar contaihing twelve (12) residential units. Floor plans
for each Unit are contained in Part i1 of the Plan, Exhibit D.
Parking:

There will be no parking at the premises.

Common Elements:

The Common Elements of the Condominium consist of the entire
Property including the Land and all other parts of the Buiiding
and improvement therein other than the Units. Generally, the
Common Elements consist of those parts of the Building and all
apparatus, installations, systems, equipment and facilities
therein for the common use of the Units and the Unit Owners or
which are necessary or convenient for the existence and
maintenance of the Property.

The Common Elements include among other things, all roofs,
columns, girders, beams, trusses, joists, supports, exterior

walls and interior load bearing walls, windows, entry vestibules,

Apublic halls, public stair, wmeter rooms, if any, lawng, if any,

walkways, exterior stairs, ramps, and trash storage areas, if
any.' The Common Elements are divided into Limited Common

Elements and General Common Elements.
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The Limited Common Elements include the areas designated as
Limited Common Elements in the Declaration and Exhibit D in Part
II of this Plan. These include any ﬁerrace or balcony, which is
provided exclusively for the use of a particular Unit to which
access is .gained from the Unit. A Limited Common Element is
designated by the Declaration to be for the exclusive use of the
Owner of the Unit to which such Limited Common Element is
appurtenant.

The General Common Elements for the use of all of the Unit
Ownereg consist of all Common Elements other than-Limited Common
Elements and include among other things, the Land, all
foundations, footings, columns, girders, beamns, supports,
interior load bearing walls, those portion of the exterior walls
of the Building beyond the Unit side and all other parts of the
building and the apparatus, installations, systems, equipment and
facilities therein which serve or benefit or are necessary or
convenient for the existence, maintenance or safety of the
Condominium including all installations outside the Units for
sérvices such as. gas, power, 1light, telephone and water; all
sewer pipes and drainage pipes outside units; the boiler room and
meter areas, and Jjanitors closet(s), if any, as shown and
delineated on the floor plans. A detailed description of the
General Common Elements is set forth in the Declaration and in
Exhibit D in Part II of the Plan.

General Features

Bach Residential Units shall be heated and cooled by a self-
contained Magic-Pak unit and a Noritz hot water heater will be

supplied for hot water. Electric outlets will be installed as

27

@




required by the Building Code. The service for the building is
single phase 120/208 volts, and each Unit will be provided with
60 amps‘of electric service. There will be meters installed for

each Residential Unit and the common area electric. There is an

~elevator in the Building. There is no central television antenna

in the Building. There will be a laundry room located in the
cellar with two coin operated washing machines and two dryers for
the use of the unit owners. l |

Unit Information

The Units are finished in the same manner described herein.
Kitchens will have tile floors and sheetrock walls and ceilings.
All living/dining rooms and bedrooms have wood floors and sheet
rock walls and ceilings. When finished, they will be painted.
Thereafter, the tenants may decorate by finishing with flooring,
carpeting wallpaper, paneling, mirrors, etc.

Bathrooms are equipped with a ceramic tiie floors and walls
(up to 5' high), a washbasin, water closet, and a bathtub. All
plumbing fixtures are new American Standard and Kholer fixtures
(or will be fixtures of equal or better quality).

The Public halls will be finished with painted sheetrock on

the walls and ceilings.

Water will be supplied by the City of New York through

underground pipes. Water supply piping in the building will bé'

copper.

Trash énd garbage will be collected by the New York City
Department of Sanitation. |

All. sewage from the wunits will be conveyed through

underground conduit to City Sewers.
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Under the present construction schedule it is anticipated
that the Building is expected to be substantially completed
during the month of September 2009, unless delayed by weather,
strikes, lockouts, acts of God, shortages of, or inability to
obtain materials, equipment or labor, governmental restrictions
or preémption, damége by fire or the elemgnts, or any other cause
over which Sponsor has no control. The Building will be
completed by Sponsor in compliance with éil applicable Building
Codes and Zoning-regulations and in accordance with approved
building plans;—which are included in Part II of the offering
plan. See section entitled Description of Propérty and
Specifications, Exhibit D, contained in Part II of the plan.

The Sponsor reserves the right to amend or modify in any way
such plans and specifications (including changing materials,
appliances, equipment, fixtures and other construction details)
and substitute in place of any materials, appliances, egquipment
and fixtures set forth herein or in Exhibit D to Part II of this
Plan, materials, appliancesg, equipment and fixtures of
substantially similar or better quality; provided only that any
necessary approval of any governmental authority Thaving
jurisdiction thereover is first obtained. All of the foregoing
amendments or 'changes may be made without prior notice or
amendment to the Plan. All references in this Plan to "Plans and
Specifications® shall mean the aforesaid plans:aﬁd specifications
for the Building prepared by the Sponsor's Architect and
Engineers as the same may have, from time to time, been amended
or changed, or may, from time to time, hereafter be amended or

changed in accordance with the provisions of this paragraph.
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LOCATION AND AREA INFORMATION

The Condominium is Dbeing constructed on land, which is
situated 175 east from the corner formed by the intersection of
Lennox Avenue and West 113" Street located in the Harlem
neighborhood of Manhattan, New York City, New York. The Building ‘
will be one six (6) story structure with cellar, consisting of
six stories above grade. The Building will contain twelve (12) |
residential wunits. The community is well served by public
transportation, including the New York subway system, several
municipal bus routes as well as express bus routes to the other
boroughs. There are public schools, yeshivas and parochial
schools in the area. There are numerous churches and synagogues
in the community. There is a police station and a fire station,
located close to the property, as well as branches of the New
York Public Library. There are a number of hospitals and cliniecs
in the community. Numercus small stores are located on
neighboring Streets including many grocery stores. Complete
shopping needs are also available. Major shopping can be found
along the Avenues and Streets. There are playgrounds and day
care centers in the neighborhood. The surrounding neighborhood
‘has a variéty of }mmsing types, including apartment houses of
brick and steel construction. The area is an established and
conveniently located community, with a significant residential
component and commércial/retail districts along the main
thoroughfarés. Police, fire, water, sanitation, street snow
removal and road maintenénce services are provided by the City of
New York. The land is ;zoned R7-2 (Residential/Commercial A

District). Permissible uses include residential and commercial.
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'y The adjoining properties are fully developed.

P @,‘) does not have landmark status.
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OFFERING PRICES AND RELATED INFORMATION

SCHEDULE A .
(E) Estimated  (E) Estimated Projected Projected
Approximate Monthly ~  Monthly " Monthly Monthily
Area Of (C) Percentage (D) Monthly Real Estate Real Estate Canying - Gamying
Each Unilt ofinterestln . Estimated Texes Taxes Charges Cherges
In $quare Common Common with 421a without 421a with 4214 without 421a
Unit {4) Description ) Fest {B) Selling Price Charges Charges Exemption Exemption Exemptlon Exemptien
1A 1 Badroom, Kitehen, Living/Dining, 1 ;
Bathroam {callar recreation space) 89266 § 520,000 12% 27734 § 419 § 78535 § 28153 §  1,04260
1B 1 Bedroom, Kiichan, Living/Dining, 4
Bathroom (callar recreation space) 894.99 540,000 12% 278.08 § 420 § 76735 $ 28227 B 104541
2A 1 Bedroom, Kitchen, Living/Dining, 1
Bathroom 593.89 415,000 8% 184.51 § 279 & 509.18 $ 167.20 § 693.70
2B 1 Bedroom, Kitchen, Living/Dining, 1
o Bathroom 552.89 410,000 % 17181 8 260 § 47492 8 17440 § 64593
A 1 Bedroom, Kitchen, Llving/Dining, 1
Bathroom {balcany) 593.80 425,000 B% 184,51 $ 278 § 50918 §  187.30 $ £93.70
w 38 1 Bedroom, Kitshen, Living/Dining, 1 '
1\ Bathroom (ealcony) 552,89 420,000 T% 781 8 260 § 47492 § 17440 § 64583
4A 1 Bedroom, Klichen, Living/Dining, 1
_ Bathroom (balcany) 503.59 425,000 8% 18451 5 278§ 50918 § 187.30 § 693.70
4B 1 Bedroom, Kitchen, Living/Dining, 1
Bathroom (balcony) 552.99 420,000 7% 17181 § 260 § 47442 8 17440 § 64593
54 1 Bedroom, Kitchen, Living/Dining, 1
Bathroom (balcony) 593.85 425,000 8% 184.51 § 279 S 5091 § 16730 § 69370
5B 1 Bedroom, Kitchen, Living/Dining, 1 ) .
o Bathroom (balcony) 552.99 420,000 7% 17181 § 280 § 47442 8 17440 § 645,83
6A 1 Badroom, Kitchen, Living/Dining, 1
Bathroom (balcony) 503.89 465,000 8% 184.51 § 27 $ 50819 5 167.30 3 693,70
) 1 Badroom, Kitchen, Living/Dining, 1 '
Bathroom (balcony) 552.99 450,000 7% 17184 § 260 § 47412 § 17440 § 84533
7,522 $ 5,335,000 100% $2,337.00 § 3533 $ 6,448.25 $2,372.33 § 8,786.25

For the first year of condominium operation commencing January 1, 2016 and ending December 31, 2010.

At the closing of each unit the Sponsor will collect an “initial Capital Payment” equal to twice the estimated
monthly common charges for the unit. See section entitled "Reserve Fund/MWorking Capital Fund
contained in Part | of the Plan.




FOOTNOTES TO SCHEDULE A

A The number of rooms in all of the Residential Units
were calculated by counting each bedroom as one room, the
living/dining kitchenette area as one room, and the bathroom as
1/2 a room. There are balconies (a limited common element) for
all of the units located on floors three through six. Each
Unit's square foctage, within reasonable tolerances, is
calculated from the outside of the building exterior walls and
the middle interior dividing walls. Dimensions based on
measurements from exterior walls do not accurately represent the
interior usable area of the unit, which may be significantly
smaller. Floor plans for the Units are included in the
Architect's Description contained in Part II of Plan.

B. The prlces and terms of sale for these Condominium
Units may be changed-—so- that-purchasers may pay different prices
for similar interests. The prices are negotiable. The effect of
this is set forth at Changes in Prices of Units contained in Part
I. The Purchaser shall also have to pay closing costs and
adjustments in an amount which is dependent on the amount of
Purchaser's purchase money mortgage, if any, and the purchase
price of the unit. Each Purchaser will be responsible for the
New York State transfer tax currently assessed at .4% of the
purchase price, and the New York City Real Property Transfer Tax,
currently assessed at 1% of the purchase price, imposed on the
transfer of the Unit, currently assessed at a small percentage
(in the aggregate) of the purchase price for the Unit. All
closing costs that a Purchaser will be responsible for are set
forth in the section entitled Units Closing Costs and Adjustments
contained in Part I of this Plan, which includes a payment of an
additional two months common charges, which will be placed in a
working capital fund for the building.

C. The percentage of interest in the Commen Elements
applicable to each Unit was determined by Sponsor based upon
floor space, subject to the location of such space and the
additional factors of relative value to other space in the
condominium, the uniqueness of the unit, the availability of the
common elements for exclusive or shared use, and the overall

dimensions of the particular unit pursuant to Real Property Law
Section 339-i (1) (iv).

D. Based upon Estimate of Receipts and Expenses for first
year of operation prepared by Sponsor and included in the Plan as
Schedule B. If the Purchaser obtains financing in order to

purchase a unit, debt services on such financing will be an
additional monthly expense.

The projected Common Charges do not include housing
costs for which the Unit Owner is generally responsible such as
repairs to the interior of the Unit and separately metered
electricity. See Schedule B-1 for the estimated consumption and
costs of these items.
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E. The Sponsor has received a Preliminary Certificate of
Eligibility for partial real estate tax exemption benefits under

Section 11-243 of the Administrative Code of the City of New York

("421A Tax Abatement Program") from the Department of Housing
Preservation and Development on April 8, 2008. Sponsor's expert
has issued an opinion letter indicating that all of the Units
will be eligible to receive tax abatement benefits based on
certain assumptions and conditions set forth therein. This
opinion letter is reproduced in full in Part I of the Plan.
Purchasers should alsc note that the benefits may be reduced if
the New York State legislature passes changes analogous to those
passed to Article 11 of the Administrative Code of the City of
New York which became effective on January 8, 2008, which will
result in increased real estate tax liability for the unit
owners. -

If tax abatement benefits are granted, the real estate
tax assessment increase, payable by Unit Owners with respect to
their Units during the first twenty five (25) vyears of

Condominium operation will, in essence, be exempt. Reference -

should be made to the "Special Risk" section and "Real Estate Tax
Exemption Benefits" section, for a full discussion of the effects
of tax abatement benefits upon the real estate taxes payable by
the Unit Owners. ‘

No warranty is made as to whether a Final Certificate
of Eligibility will be issued by HPD for tax abatement benefits
or as to the amount of any tax exemption that will actually be
received. In addition, no representation or warranty is made that
the actual assessed valuation or the assessed valuation for the
Property 1if tax abatement benefits are granted will be as
projected above, that the projected tax rate will be in effect
for all or any portion of the Property during the first year of
Condominium operation or that real estate taxes will be allocated
among Units in proportion to their appurtenant Common Interest.
In no event will Sponsor, Sponsor's Counsel, the Selling Agent or
any offeror hereunder be liable to any Purchaser under this Plan,
nor will any Purchaser have the right to rescind his Purchase
Agreement, in the event tax exemption benefits are not granted
or, if granted, in the event the amount of such exemption and the
resulting taxes differ from those projected.

The projected amount herein only consists of real

estate taxes for the Units. However, if Purchaser obtains
financing in order to purchase a Unit, interest paid on the sum
financed is tax deductible as well. Thus, the projected amount

deductible for income tax purposes may vary in subsequent years
due to changes in the interest rate on the unit owners mortgage

or financing obtained by purchasers, if any, refinancing the

mortgage, the allocation of constant debt service payments

between interest and principal or due to changes in real property

taxes, resulting from the expiration of real estate tax benefits,
or from changes in the assessed wvaluation, the tax rate, or in
the method of assessing real property which result in a change in
real property taxes, or such other changes as may reasonably be
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expected to affect deductions. Information concerning the
deductibility of Real Estate Taxes for income tax purposes is
fully disclosed in this Part of the plan under the section
entitled "Real Estate Taxes" and in counsel's tax opinion letter.

F. If for any reason the aforesaid tax exemption under
421A is not granted, after completion of construction,
anticipated to by September 2009, and prior to a 2007/2008 and
2008/200%9 reassessment, it is estimated that the aggregate real
estate taxes payable, with respect to all Units, for the first
year of Condominium operation will total approximately $77,391
based on an aggregate assessed valuation for the condominium of
$648,820. In such event and based upon such assumptions, the
monthly real estate taxes -for a Unit will be based on the
estimated assessed wvaluations and prorated. using each units

percentage of Common Elements. These assumptions were prepared
by John Pappalardo, a real estate tax-consulting firm that
specializes in obtaining 42la tax abatement benefits. John

Pappalardo has offices at 149-41 14" Avenue, Whitestone, New
York.

G. For the projected real estate taxes after the
condominium is divided into individual tax lots, each unit will
be taxed as a separate tax lot for real estate tax purposes and a
unit owner will not be responsible for the payment of, nor will
their unit be subject to, any lien arising from the non-payment
of taxes on other units. The Sponsor will not pay any real
estate taxes of any unit not owned or in control of the Sponsor
and said payment will be the responsibility of the current unit
owner. In addition the Sponsor will not pay any real estate
taxes of any owned unit for the first year of condominium
operation, if tax exemption benefits are not granted, and up to
the date the exemption is granted, and the individual unit owners
will be responsible for the full tax assessed against their unit.
Accordingly, the Sponsor will be responsible for all taxes
assessed on any unsold unit or unit owned or controlled by the
Sponsor.
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SCHEDULE B
PROJECTED BUDGET FOR THE FIRST YEAR OF CONDOMINIUM OPERATION

JANUARY 1, 2010 THROUGH DECEMBER 31, 2010

Income:

Commeon Charges (1) . $ 28,044.00

Expenses:
| Salaries and Wages {2) § 3,000.00
Electric/Gas (common areas only‘(3) $ 8,500.00
Water/S;;er {4) $ 7,774.00
Repairs & Maintenance (5) 5 500.00
Insurance (6) $ 4,770.00
Management Fees (7} [ 0
Legal and Audit Fees (8) $ 2,500.00
Supplies and Services (9) S 500.00
Contingency (10) S 500.00
Total: 5 28,044.00
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FOOTNOTES TO SCHEDULE B

1. Common Charges:

The estimate of Annual Common Charges to be collected during
the first vyear of condominium operation is based upon a
projection of the total amount of common charges that will be

levied against the individual units. The budget is based on a
twelve (12) month period, reflecting a reasonable projection of
when condominium operation may begin. If the actual or

anticipated date of commencement of condominium operation is to
be delayed more than six months from the budget year projected in
the offering plan, the plan will be amended to include a revised
budget disclosing current projections. If such amended
projections exceed the original projections by twenty five
percent (25%) or more, the Sponsor will offer all purchasers the
right to rescind and a reascnable period of time that is not less
than fifteen (15) days after the date of presentation to exercise
the 1right, whether or not Sponsor offers to guarantee the
previous budget projection. Sponsor must return any deposit or
down payment to purchasers who rescind within a reasonable period
of time. Sponsor may not declare the plan effective where there
are any material changes to the budget if these changes have not
been disclosed by a duly filed amendment to the offering plan.

2. Salaries and Wages:

Estimates provide for one non-union, part-time, non-resident
porter, to service the Condominium. The porter’'s salary with
benefits and taxes will be approximately $10 per hour. The porter
will be on site as needed. An additional contingency amount
allows for any other needed repairs and services, which will be
done by outside contractors, and snow removal services. Such
staffing will comply with all applicable housing and labor laws.
Some of the porter's duties include the cleaning of the sidewalk,
front entrance, common area hallways, stairway, and the removal
of rubbish. The budget complies with all minimum wage
requirements and the wage meets all State minimum wage laws.

3. Electricity/Gas:

Based on the opinion of Gustavo Munoz of GM Architectural
Studio, P.C., with offices at 445 Northern Boulevard, Great Neck,
New York 11021, the projected yearly usage for common area
electric and the elevator is 2000 KWH. The budget assumes a rate
{on average) of $.25 per KWH, and includes taxes but no inflation
factor. Gas for the common area is projected at $3,500 for an
estimated usage of 2000 therms annually at $1.75 per therm,
including taxes but no inflation factor. These estimates are for
the cost of the electricity and gas in the common area only, and
do not include costs for each residential unit, which shall be
individually metered and billed directly to each unit owner. The
estimates for both electric and gas consumed in the individual
units, is estimated in schedule B-1 following this section.
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4. Water/Sewer:

Water: Based on the opinion of Gustavo Munoz of GM
Architectural Studio, P.C., with offices at 445 Northern
Boulevard, Great Neck, New York 11021, water and sewer costs are
estimated at a rate of $5.89 per 100 cubic feet of water for an
annually cost of $7,774. ‘

5. Repairs and Maintenance:

Inasmuch as the Building is new construction, it is estimated
that this sum will be sufficient for expenses in connection with
the general repairs and maintenance needed to maintain the public
areas for the first year of condominium operation, with the only
foreseen expenses.at this time being for touch-up and or repaint
of the common area walls and/or ceiling, if needed, after a unit
owner moves in and for an annual common area floor wax and
polish. The budget does not have provisions for any major
capital expenditures. Although such expenditures are not
expected because the building is newly constructed, each Unit
Owner will be obligated to pay his or her own pro-rata share of
such expenditures in the event that any such expenditures are
required. Each Unit Owner will be responsible for maintaining
the common area immediately in front of their Unit. The Board
shall be responsible for all other routine maintenance.

6. Insurance:

Insurance coverage is estimated based upon a projection from the
American Brokerage Associates, Inc., located in Armonk, New York,
providing for the following coverage:

Building Limit: 53,000,000

Fire Damage Legal Limit § 50,000

Deductible: 3 ‘500

Water Damaged - Covered

Deductible: 5 500

Liability: ‘ 31,000,000 Per Qccurrence

$2,000,000 General Aggregate

Annual Premium: ' $ 4,770

The premium has been estimated for the complete and occupied
condominium based on Standard New York Policy and forms. The
pelicy will provide that each unit owner is an additional
insured; there will be no cancellations without notice to the
Board of Managers and unit owners; waive subrogation; waive
invalidity because of the acts of the insured and unit owners,
and walive pro-rata reductions if additional unit owners obtain
coverage. Any items not included may be available at extra cost.
(i.e., rent insurance, water damage, elevator collisiocn, excess
liability, auto liability, fidelity bond).

It is recommended that the Unit Owners obtain additiocnal
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insurance, at their own individual cost, to cover such risks as:

1. fire and casualty losses to the unit contents;

2. replacements;

3. additiong;

4. upgraded fixtures and improvement;

5. unit owner's liability coverage for occurrences within

the unit or common areas.

7. Management Fees:

For the first year of condominium operation the Sponsor will
act as managing agent in wmanaging all of the affairs of the
condominium. Over time the Sponsor may engage the services of an
outside firm. If engaged costs thereof will be shared by all of
the unit owners _as a common expense and may increase the
operating budget by 15%. At the first meeting of the Unit Owners
it will be decided if Sponsor should continue as Managing Agent.

8. Legal and Audit Fees:

The budget provides for the preparation of annual financial
statement and the filing of the tax return, which will be
prepared for the first year of condominium operation by Leon
Goldapple, CPA, with offices at 69-06 Grand Avenue, Masbeth, New
York 11378, for the sum of $2,100.00 annually. A $400.00

contingency has been budgeted for the performance of legal
services.

9. Services and Supplies:

The budgeted figure for these items includes the cost of
cleaning supplies and materials, bulbs, fixtures, miscellaneous
hardware and rubbish bags. No sgervice contracts have been
entered into as of the date of this plan. Service for both the
elevator and sprinkler system will be provided free for the first
year of condominium operation. However, Sponsor reserves the
right, prior to the first closing, to enter into contracts which
will be binding on the Condominium Board, provided that such
contracts do not materially increase the estimated common charges
for the first year of condominium operation.

10. Contingency:

This amount is to provide for any unanticipated expenses.
It is the sponsor's opinion that the contingency fund will
provide sufficient capital repairs and/or replacement likely to
be needed. - This budget does not include a reserve for capital
repair and/or replacement.

IN THE OPINION OF THE REAL ESTATE EXPERT, THE PROJECTED

.RECEIPTS ARE ADEQUATE TO MEET THE ESTIMATED EXPENSE FOR THE BOARD

OF MANAGERS' FIRST YEAR OF OPERATION, ASSUMING SUCH FIRST YEAR TO
BE THE FISCAL YEAR COMMENCING JANUARY 1 2010. THE FOREGOING
SCHEDULE, HOWEVER, IS NOT INTENDED AND SHOULD NOT BE TAKEN AS A
GUARANTEE BY ANYONE THAT THE ANNUAL CCOMMON CHARGES OR EXPENSES
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FOR THE FIRST YEAR OR ANY SUBSEQUENT YEAR OF OPERATION OF THE
BUILDING BY THE BOARD OF MANAGERS WILL BE AS SET FORTH IN SAID
SCHEDULE AND IT IS LIKELY THAT THE ACTUAL ANNUAL COMMON CHARGES
OR EXPENSES WILL VARY FROM THE ACTUAL AMOUNTS SHOWN 1IN THE
SCHEDULE.

THE SPONSOR HAS RESERVED THE RIGHT TO MODIFY, RENEW AND
REPLACE EXISTING SERVICE, MAINTENANCE, EMPLOYMENT CONCESSIONAIRE
AND OTHER AGREEMENTS AND INSURANCE POLICIES, AND TO ENTER INTO
NEW AGREEMENT AND POLICIES THAT WILL, BE BINDING ON THE BOARD OF
MANAGERS ON THE CLOSING DATE. ANY SUCH NEW AGREEMENT WHICH HAS
THE EFFECT OF MATERIALLY INCREASING COMMON CHARGES OR IS RINDING
ON THE BOARD OF MANAGERS FOR MORE THAN TWO YEARS WILL BE
DISCLOSED BY A DULY FILED AMENDMENT TO THIS PLAN.
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SCHEDULE B-1
Proposed Electric & Gas Consumption
for Individual Units
for the First Year of Operation

Electric Gas
Unit (s) Cost

Annually
Unit 1A 51,873 $2,048
Unit 1B : $1,938 $2,120
Unit 24 . §1,241 51,358
Unit 2B 51,154 81,262
Unit 34 $1,241 81,358
Unit 3B . 81,154 51,262
Unit 4Aa $1,241 51,358
Unit 4B $1,154 51,262
Unit 5A 51,241 81,358
Unit 5B 31,154 $1,262
Unit 6A 51,241 $1,358
Unit &B $1,154 $1,262

The above estimates of the cost of electricity and gas for
general consumption, has been passed upon by Gustavo Munoz of GM
Architectural Studio, P.C., by estimates in a letter dated
December 5, 2008. The estimates for electricity is made on the
basis of average estimated use multiplied by the estimated cost
of approximately $0.25 per KWH including taxes and adjustments,
and for gas a cost of $1.75 per therm plus taxes and adjustments.

It must be expected that these rates may increase with the
passage of time.

In view of the fact that these averages may include the use of
energy by persons of varying need, with different standards of
comfort, or with families of different sizes, the amount of
energy used by the purchaser may vary substantially from the
average estimates herein provided. In addition, the effect of
~inflation, fuel shortages and other factors may raise the cost of

electricity or gas substantially higher than the current or
projected. rate.

Although the Sponsor is under obligation to provide accurate
information to prospective purchasers, factors beyond its control
may substantially affect the cost of electricity and/or gas after
the purchase of the unit or in subsequent years. Sponsor
represents however, that it has followed the plans and
specifications provided by the manufacturer of the appliances
together with the recommendation of the manufacturer and other
experts to enable these items of equipment to operate at optimum
efficiency at the lowest cost. Further, that it has not been
induced to select the appliances etc., described herein on the
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basis .0f any financial inducement other than the cocperative
advertising and price of the gystem made to it by the
manufacturer or distributor of the system or by the supplier of
energy to be used, in connection therewith, or by any of their
agents or employees.
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8. Seth Yavne, Esquire
3407 Avenue K

New York, New York 11210
(718) 253-9181

COMPLIANCE WITH REAL PROPERTY LAW SECTION 339-i

December 31, 2008

Real Estate Financing Bureau
Department of Law

120 Broadway

New York, New York

Re: Cne 1 Cne Condominium

Dear Sirs:

I am the attorney representing the Sponsor of this offering plan. ®
I am neither the selling agent nor managing agent for this property.

I have been involved in Real Estate Law and the preparation and
filing of Offering Plans in the State of New York for the last seventeen
years.

The method selected for calculating the percentage of common
interests in the condominium pursuant to Real Property Law Section 339-i is
subparagraph (1}, (iv), which provides:

(1) the interest of each of the units shall based upon floor
space, subject to the location of such space and the additional factors ®
of relative value to other space in the condominium, the unigueness of
the unit, the availability of common elements for exclusive or shared
use, and the overall dimensions of the particular unit pursuant to Real
Property Law Section 339 {i} (1) {iv).*

Accordingly, the common interests in this condominium have been .
allocated based on the above, and in my opinion complies with the above law.

I certify that I am not owned or controlled by and have no
beneficial interest in the sponsor and that my compensation for preparing this
letter is not contingent on the conversion of the property to a condominium or

on the profitability of the offering. ®
I am an attorney duly admitted to practice law in the State of New

York.

Very truly yours, ST

Seth Yavne
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CHANGES IN PRICES AND UNITS

The prices set forth in Schedule A herein may only be

changed by a duly filed amendment to the Plan when a change in

prices is an across the board increase or decrease affecting one

or more 1inés of Unit or Unit models, is to be advertised or is a
price increase for an individual purchaser. However, prices are
negotiable and Sponsor may enter into any agreements with any
prospective purchaser to sell one or more Units at prices lower
than those set foréh in Schedule A without filing an amendment.
No changes will be made in the size or number of Units,

and/or their respective percentages of Common Interest, or
material change in the size or quality of the Commcon Element,
except by duly filed amendment to the Plan and, when applicable,
to the Declaration of Condominium. Upless an effected purchaser
consents, no material change will be made in the Unit size,
layogt, or percentage of Common Interest, if a Purchase Agreement
has been executed and delivered to the Sponsor for the Unit and
the Purchaser is not in default under such agreement.

| No material change will be made in the size, and no
material adverse change will be made in the quality of Common
Elements unless all purchasers consent.

Under no circumstances can Sponsor modify any'plans or
speéifications if such changes affect the percentage of common
interest or adversely affect the value of any unit to which title
has closed, or which a Purchase Agreement is in effect, unless

all affected Unit Owners or Purchasers consent in writing to 'such

change.

44




INTERIM LEASES

Occupancy of Some Residential Units by Renters

The Sponsor is reserving the unilateral right to rent
its unsold_units.

In the event that the Spongsor deoes rent a unit prior to
closing, such leases shall not be subject to the Rent
Stabilization Laws or any other rental prétection laws. In the
event that the plgp is abandoned, the building may become subject
to the Rent Stabilization Laws.

An uncured default under the Purchase Agreement shall be
considered an event of default under the lease agreement.
Likewise an uncured default under the lease agreement shall be
considered a default under the Purchase Agreement. However, the
Sponsor may not declare the Purchase Agreement in default unless
it has either (i) obtained an order of eviction or other judgment
or order from a court or agency of competent jurisdiction against
the lessee; or (ii} unless the lessee has vacated the unit.

In the event that an event of default has occurred under the
Purchase Agreement, -“or if the Sponsor rescinds the Purchase
Agreement, thé lessee must vacate the premises within thirty (30)

days.
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PROCEDURE TO PURCHASE

A person desiring to purchase a Unit will be required to
execute a Purchase Agreement. A Sample Purchase Agreement is
contained in BExhibit A to Part II of thisg Plan. Purchase
Agreements'will not be binding upon the Sponsor until approved
and accepted by the Sponsor. The Purchaser is required to make a
down payment in the amount of 10% of the purchase price at the
time he executes the Purchase Agreementf-by check drawn to the
order of "One 1 One Condominium - Escrow Account”. The Sponsor
shall noé be bound to make any modifications or changes, perform
any special workf provide any different or additional appliances,
eguipment, furnishings or decoration, unless agreed to by the
Sponsor in a written instrument which is incorporated as an
addendum to the Purchase Agreement.

THE PURCHASE AGREEMENT SET FORTH IN EXHIBIT A TO PART II OF
THE PLAN SETS FORTH IN DETAIIL, THE TERMS OF SALE WITH RESPECT TO
EACH UNIT AND SHOULD BE REVIEWED CAREFULLY BY EACH PROSPECTIVE
PURCHASER AND HIS COUNSEL. ANY CONFLICT BETWEEN THE PLAN AND THE
PURCHASE AGREEMENT WILL BE RESOLVED ACCORDING TO THE TERMS OF THE
PLAN. |

The down payments received upon the execution of the
Purchase Agreements shall be placed promptly in a specially
segregated special attorney's escrow I.0.L.A. account of
Sponsor's attorney, S. Seth Yavne, Attorney at Law, 3407 Avenue
K, New York, New York, to be known as the "One 1 One Condominium

Escrow Account”, and will be maintained at North Fork Bank, 404

5" Avenue, New York, New York. The phone number of the escrow
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agent 1is (718) 253-9181. The signor on the account and the
escrow agent will be 8. Seth Yavne. The escrow deposits will be
released only at closing, or if Purchaser rescinds or defaults,
or if the plan is abandoned, by signature of counsel for the
Sponsor. | The Sponsor 1is vresponsible for complying with the
egcrow and trust fund provisions of Section 352-h and 352-e {(2)
(b} of the New York General Business Lawf” Sponsor shall comply
with all escrow requirements of Section 71-a(3) of the Lien Law
requiring the dowﬁ payment to be held in interest bearing escrow
accounts, which interest is currently at 1%.

Escrow Trust Fund

All deposits, down payments, or advances made by a purchaser
prior to the closing of each individual transaction, whether
received before or after the date of consummation of the plan,
must be placed within five (5) bﬁsiness days after thé agreement
is signed by all necessary parties, in an attorney's segregated
special escrow account in a bank doing business in the State of
New York which account is covered by federal bank deposit
insurance. Purchasers shall be awaré that deposits in excess of
$100,000 will not'be federally insured. Neither the Sponsor nor
any principal of the Sponsor may Be a signatory on the account.
Funds will be placed in an interest bearing I.0.L.A. account,
with all interest credited to the I.0.L.A fund. The interest
rate to be earned on the account will be the prevailing rate for
such accounts. No fees of any kind may be deducted from the
account principal or any interest earned thereon. Sponsor shall
bear any administrative cost for the maintenance of the account.

All funds received from purchasers whether in the form of checks,
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drafts, money orders, wire transfers, or other instruments which
identify the payor, shall be made payable to or endorsed by the
purchaser to the order of the attorney as escrow agent.

The escrow agent is an attorney admitted to practice in the
State of New York and shall be the only signatory on the account
and the only attorney authorized to release funds. The attorney
is independent of Sponsor and has no interest in the condominium
under this offering. |

The material- terms of the escrow agreement are disclosed
herein, and a copy of the escrow agreement is included in Part II
of the Plan. The Sponsor will indemnify, without limitation, the
escrow agent and prqvide for discharge of the escrow agents
obligations upon the payment of the deposit and interest in
accordance with the Attorney General's regulations.

Any right of the escrow agent to represent the sponsor in
any lawsuit, any compensation by the sponsor to the depository
bank, any provisibn for payments by the sponsor under an
indemnity in favor of the escrow agent, will be compensated for
by the Sponsor.

Within ten (10) business days after tender of the deposit
submitted with the purchase agreement, the escrow agent shall
notify the purchasef that such funds have been deposited, and
shall provide the account number and the initial interest rate.

If the purchaser does not receive notice of such deposit
within fifteen (15) business days after tender of the deposit, he
may cancel the purchase and rescind within ninety (90) days after
tender of the deposit, or may apply to the Attorney General for

relief. Rescission may not be afforded where proof satisfactory
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to the Attorney General is submitted establishing that the
escrowed funds were timely deposited in accordance with these
regulations and the requisite notice was mailed timely to the
Purchaser. Before any funds can be transferred to a new escrow
account, of if the escrow agent is to be replaced, the Plan must
be amended to provide full disclosure with respect to the new
account, the escrow and the escrow agreements as originally
provided. -

Under no ciféumstances shall sponsor apply for release of
the escrowed funds of the defaulting purchaser until after
consummation of the plan. Consummation of the plan does not
relieve the sponsor of its obligations pursuant to GBL section
352-h. The escrow agent shall hold the funds in escrow unless
otherwise directed in: a writing signéd by both sponsor and
purchaser, a determination of the Attorney General pursuant to a
dispute settled by the Attorney CGeneral, a judgment or order of a
court of competent jurisdiction, or after a determination made by
the Attorney General in the settlement of a dispute discussed
below.

The Sponsor shall not object to the release of the escrowed
funds to a purchaser who timely rescinde in accordance with the
offer of rescission contained in the plan or an amendment to the
plan or, to all purchasers éfter an amendment abandoning the plan
is accepted for filing by the Department of Law.

If there is no written agreement between the parties to
release the'escrowed funds, the escrow agent shall not pay the

funds to the Sponsor until the escrow agent has given the

purchaser written notice of not fewer the ten (10) business days.
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Thereafter, the funds'may be paid to the sponsor unless the
purchaser has already made application to the Department of Law
pursuént to the dispute resolution provisions contained in the
-Attorney General's regulations and has so notified the escrow
agent in accordance with such provisions.

In the event of a dispute, the Sponsor shall apply and the
purchaser or the escrow agent holding the down payment in escrow
may apply to the Attorney General for”é determination on the
disposition of the down payment and any interest earned thereon.
Forms for this purpose are furnished under—Exhibit "L" contained
in Part IT of the Plan. The party applying shall
contemporaneously send to all other pérties a copy of such
application.

Pending the determination of the Attorney General to grant
or deny the application, the Sponsor, the purchaser and the
escrow agent shall abide by the interim directive issued by the
Attorney General. If the application permitting release of funds
is granted, the deposit and any interest earned thereon shall be
disposed of in accordance with the determination of the Attorney
General, subject to any court action in which preliminary relief
is granted.

The Attorney Geﬁeral shall act upon the application within
thirty (30) days after its submission to the Department of Law,
by either making a determination or notifying the parties ﬁhat an
extension of time in which to do so is necessary. If the
application seeking release of funds is denied, the escrow agent
shall continue to hold. the depdéit and any interest earned

thereon until both the sponsor and the purchaser direct payment
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te a specified party in éccdrdance with a written direction
signed by both the sponsor‘and purchaser, or a judgment or order
of the court of cbmpetent jurisdiction is served on the escrow
agent, or the escrow agent deposits the disputed amount into
court. In no event shall the - escrow agent release funds in
dispute, other than a payment of such funds into coﬁrt, until
such dispute is finally resolved either by determination of the
Attorney General, or by order or judgment of a court of competent
jurisdiction, orvby written agreement of the sponsor and the
purchaser.

The escrow agent shall maintain all records concerning the
escrow account for seven years after the release of the funds.
Upon the dissolution of any law firm which was the escrow agent,
the former partners or members of the firm shall make apprepriate
arrangements for the maintenance of these records by one of them
or by the successor firm and shall notify the Department of Law
of such transfer.

The Department of Law may perform random reviews and audits
of any records involving escrow accounts to determine compliance
with statute and regulation.

Any provision of any contract or agreement whether oral or
in writing, by which a purchaser purports to waive or indemnify
any obligation of the escrow agent holding trust fund is
absolutely void.

The prﬁvisions of this section of the Attorney General's
regulations shall prevail over any conflicting or inconsistent
provision in the offering plan or in a purchase agreement.

Nothing contained herein shall diminish or impair the
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Sponsor's statutory obligation to each purchaser pursuant to GBL
Section 352-h to hold in trust all deposits, advances or payments
made in connection with the offer until consummation of the
transaction with such purchaser.

Consummation of the Plan does not relieve the sponsor of its
obligations pursuant to GBL Section 352-h. Funds from the escrow
account remain the property of the purchaser until employed in
connection with the consummation of the tfénsaction. Such funds
shall not be a part of the estate of the sponsor or the escrow
agent upon any-bankruptcy, incapacity or death.

All funds required to be held pursuant to GBL sections 352-
e{2-b) and 352-h on the effective date of this section shall be
transferred into escrow accounts in 'compliance with this
regulation within fifteen (15) days.

A sponsor may apply to the Attorney General to use security
in the form of surety bonds or a letter of credit in lieu of
escrow of such funds 'for use’ in new constructed or gut
rehabilitated developments upon showing of adequate insurance of
such funds in accordance with Attorney General Regulations.
Sponsor may submit an affidavit which contains full information
as to the proposed usage of such funds, the sponsor's financing
of construction or rehabilitation work, expected completion date,
the terms and conditions of the proposed surety bonds or letter

of credit, and required undertakings and covenants.

If Purchaser fails to perform any of Purchaser's obligations.

thereunder, the Sponsor will make a written demand for payment

after said default at least thirty (30) days before forfeiture of

the deposit will be declared. Said demand will be sent by
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certified.mail, return receipt requested, to Purchaser and will
disclose Sponsor's intention to cancel the Purchase Agreement.
If Purchaser fails to cure such default after the thirty (30) day
period, the Sponsor may, at its option, cancel the Purchase
Agreement.r If Sponsor so elects to cancel the Purchase
Agreement, all amounts paid pursuant to the contract, together
with any interest thereon, shall all belong to Sponsor and the
rights, obligations and 1liabilities oflboth parties under the
agreement and thérPlan shall cease and terminate, provided that
liquidated damages shall in no event exceed 10% percent of the
offering price plus the actual cost of work specially performed
by Sponsor for the Purchaser. THE TIME FOR PERFORMANCE OF THE
PURCHASER 'S OBLIGATIONS, INCLUDING ATTENDANCE AT CLOSING AND
DELIVERY OF THE BALANCE OF THE PURCHASE PRICE, IS OF THE ESSENCE
IN THE DPURCHASE AGREEMENT. This means that all deadlines and
time periods must be strictly adhered to by the Purchaser.

Sponsbr expects the first closing of a unit to occur by
approximately January 1, 2010. If such date is delayed twelve
(12) months or more, purchasers will be offered a fifteen (15)
day right of rescission. Furthermore, if within six (6) months
of this date there is a 25% change in the budget for first vyear
of condominium operation purchasers will likewise be offered a
fifteen (15) day right of rescission.

The pﬁrchaser is required to sign‘a power of attorney to the
board of n@hagers of the condominium, which power of attorney
must be signed, acknowledged and returned to the Sponéor within
fifteen (15) days. Failure to so return the power of attorney

may result in a default under the purchase agreement. The power
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of attorney provides that you nominate and appoint the Board of
Managers to act as your attorney in fact to acquire any abandoned
units or to execute any instrument which the Board of Managers
deems necessary to comply with govérning laws and regulations.

Spongor will not permit the assignment or transfer of
purchase agreements, without Sponsor's written consent in each
instance, in Sponsor's sole discretion. ’

Purchaser will be afforded at 1eastf;hree (3) business days
to review the Plan and all filed Amendments thereto ﬁrior to
executing a Purchase Agreement.

Sponsor will, within twenty (20) days after receipt of a
fully executed copy of the Purchase Agreement and the regquired
deposit, either accept such Purchase Agreement and return a fully

executed counterpart to the Purchaser, or reject the Purchase

Agreement and refund the full deposit previously tendered. if o

the Sponsor fails to act within such twenty-day period, the
Purchaser willlhave the option, by written notice within ten (10)
days thereafter, to withdraw his offer and receive a refund of ¢
the full deposit tendered.
Any conflict between the Condominium Plan and the Purchase
Agreement will be resolved in favor of the Plan. ®
All risks of loss to the Unit by fire or other casualty
prior to the conveyance of legal title to the Unit to the
Purchaser are assumed by the Spoﬁsor, without any 1liability or e
dbligation by the Sponsor to repair or restore the Unit, unless
and until a purchaser takes actual possession of a Unit pursuant
to a written agréefnent with Sponsor. In such event, such ®

purchaser 1is advised to obtain insurance covering any such
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casualty.

The agreement of any Purchaser to purchase will not be
conditional or contingent upon the obtaining of a mortgage or
other financing by such Purchaser, nor is any financing being
offered byrthe Sponsor.

The Purchase Agreement shall not be amended to waive any of
Purchaser's rights or abrogate any of Sponsor's obligations under

the offering plan or under Article 23-A of the General Business

Law.

After the plan has been declared effective, the Sponsor will
fix dates for closing title to all units for which purchase
agreements have been executed by serving notice on all purchasers
stating the date of the first c¢losing and setting each closing
date. . Such notice will be served in compliance with applicable
regulations no‘less than thirty (30} days before the date set for
the closing of the units. Sponsor will permit the purchasers to
waive this thirty (30) day provision by including such waiver in

the plan or in an amendment thereto.

55




EFFECTIVE DATE

The offer to sell 1is contingent wupon this Plan being
declared effective and wupon compliance with the relevant
conditions and time periods described in this Plan. This Plan
will be declared effective upon the date upon thch there are
valid and binding Purchase Agreements for 80% of the Units under
the Plan, or, at the option of Sponsor, upon execution of a valid
and binding Purchase Agreements for at least 15% of the units
offered under the plan which have been executed by bona fide
purchasers including investors. Units of a primarily ancillary
nature may not be counted toward effectiveness. For the purpose
of this Plan, a Purchase Agreement shall be valid and binding if
executed by both Purchaser and Sponsor. This Plan shall be
declared effective by written notice to the Purchasers, served in
accordance with the regulations, to be followed by duly filed
amendment disclosing such fact, which amendment will be submitted
to the Attorney General within five (5) days thereafter,
confirming that the Plan was declared effective on a specified
date. When giving notice of effectiveness to Purchasers, the
percentage used to declare the plan effective and a list of units
counted to méet the minimum percentages needed, will be provided.
The closing of title to the first unit shall not occur until the
Plan is declared effective and such effectiveness amendment is
accepted for filing by the Attorney General. o

This Plén will not be declared effective based on purchase
agreements: (i} signed by' purchasers who have been granted a
right of rescission that has not yet expired or been waived; or e

{ii) if the purchaser was not afforded the three business days to

| ’ 56

W .



review. the offering plan and all filed amendments prior to the
execution of a Purchase Agreement; or (iii) with any purchasger
who is the Sponsor, the selling agent, or the managing agent or
is a principal of the Sponsor, the selling agent or the managing
agent or 1is related to the Sponsor, the selling agent or the
managing agent or to any principal of the sponsor or the selling
agent or the managing agent_by blood, ma;;iage or adoption or as
a business associaté, an employee, a éhareholder or a limited
partner; except that such a purchaser other than the Sponsor or a
principal of the Sponsor may be included if the Sponsor has
gsubmitted  proof satisfactory" tc the Department of Law
establishing the purchaser is bona fide.

This Plan may be abandoned by the Sponsor at any time prior
to being declared effective by filing an amendment to abandon
this Plan with the Department of Law. If payments under purchase
agreements have been received, purchaser's down payment money
will be refunded within five days after the amendment abandoning
the plan has been accepted for'filing. If this Plan is not
declared effective within twelve (12) months following its date
of acceptance for filing with the Department of Law, due to
Sponéor's iﬂability to sell the units, then at the expiration of
such twelve months, the Plan shall be abandoned by amendﬁent
filed with the Department of Law regardless of whether there are
any outstanding Purchase Agreements. If this Plan is abandoned
and there afe outstanding Purchase Agreements, all purchasers
will be promptly notified and all monies paid under the
respective Purchase Agreements will be returned to them within

ten {(10) days after abandonment with interest, if any. 1In either
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case, Sponsor will promptly file an abandonment amendment to the
Department of Law, regardless of whether there are any
outstanding Purchase Agreements, confirming such abandonment.
VSponsor will file a notice of abandonment on form RS-3 or such
other form as the Department may require and explain the reason
for such abandonment and the disposition of all funds received.

Once the Plan has been declared effective, it may not
thereafter be withdrawn or abandoned,-/;xcept that prier to
conveying title to the first Unit, the Plan may, at the option of
the Sponsor,—be withdrawn in the event of (i) the existence of
one or more defects in title affecting any one or more Units that
cured without litigation or cannot be cured for less than
$526,675; or (ii) subétantial damage to or destruction of the
Building or any portion thereof by fire or other casualty which
cannot be cured for less than $26,675%; or (iii) the taking of any
material portion of the Property in condemnation proceedings or
by eminent domain.

The foregoing dollar amounts shall exclude attorney's fees,
or any such title defects or determination of any authority or
regulatory association which exist on the date of presentation of
the Plan and are either known to the Sponsor or are a mattér of

public record.
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TERMS OF SALE

Title to éach Unit and its interest in the Common Elements
will be conveyed by the Sponsor at the closing thereof by bargain
and sale deed with covenants against grantor's acts, free and
clear of all liens, encumbrances and -other title exceptions other
than the exceptions set forth in the Plan and in Schedule A to
the Purchase Agreement. The deed will/be gsubstantially in the
form set forth in Exhibit C contained ih Part II of the Plan.

All risks of loss to the Unit by fire or other casualty
prior to the conveyance of legal title of the Unit to the
Purchaser is assumed by the Sponsor, without any liability or
obligation by the Sponsor to repair or restore the Unit, unless
and until a purchaser takes actual possession of a Unit pursuant
to a written agreement with Sponsor. In such event, such
purchaser is advised to obtain insurance covering any such
casualty.

All personal property located within the Unit on the date
the purchase agreement is signed or located within the Common
Elements on the date the Declaration is filed, that is owned by
the Sponsor or the owner of the property, is included in the
conveyancerunless specifically excepted in the Plan.

A closing will only take place if concurrently with such

closing the issuance of a temporéry or permanent certificate of

occupancy for the building is obtained or the issuance of a

partial, temporary or permanent certificate of occupancy for the

unit closing is obtained.
The declaration, by-laws and floor plans for the Condominium

and such other documents, as required by law, will be recorded
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prior to or contemporaneously with the first conveyance of title
to a unit in accordance with tﬁe New York Condominium Act in the
Offices of the City Register, County of New York. All Transfer
Taxes shall be paid at closing by the Purchaser of the Unit.

If existing mortgages or construction - locans are not
satisfied at or prior to the closing of the first unit, at the
time of conveyance of the first unit, each mortgagee will either:
{a) consent to the forﬁati&n of a condominium and acknowledge
that its lien will be limited to unsold condominium units; (b)
subordinate the lien of its mortgage to the declaration of
condominium; or {c) release its lien on the condominium Unit

being conveyed and its interest in the Common Elements.
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UNIT CLOSING COSTS AND ADJUSTMENTS

The estimated closing costs, expenses and adjustments to be
borne by each Purchaser of the Unit and to be paid at closing are
set forth in Exhibit A contained in Part II of the Plan. Fees
include 'but are not limited to: {(a) fees and expenses of
Purchaser's attorney, if any); (b) mortgage recording taxes
(2.05% of purchaser's mortgage, if _§ﬁy); {c) premiums for
mortgage and/or owner's title insurance. If the Purchaser elects
to obtain fee éﬁtle insurance, he or she will pay a premium
therefore to his or her title insurance company, which will vary
depending upon the amount of insurance requested. The premium for
fee title insurance should be $675.64 for the first $100,000 of
fee insurance plus $3.80 for each $1,000 or fraction thereof of
additional fee insurance. EBEach Purchaser is free to obtain title
insurance from any title insurance company. The Sponsor makes no
representation or warranty as to the cost, terms, or availability
of such title insurance; {(d) all charges of Purchaser's Lender,
if any, including, without limitation, origination and appraisal
fees, charges for a credit report and attorney fees (which
attorney fees generally do not exceed $1,000) for the Lender; (e)
Fees for recording the Deed, Mortgage (if any), Unit Power of
Attorney, or othef documents (approximately $150.00); (f) Real
Estate Taxes and Assessments, if any, including water charges and
sewer rents if separately assessed, apportioned as of date of
closing; (g) Common Charges for the month in which title closes
{there will be no adjustment for such charges if the Unit 1is

conveyed on the date ofrrécording of the Declaration); (h). an

amount egual to twice the estimated monthly common charges for

61




the Purchaser's Unit, if any, (see "Working Capital Fund” and
"Reserve Fund" below)}; (i) usual and ordinary adjustments for
utilities and fuel, if any; and (j) New York State and New York
City Real Property ‘Transfer Taxes (currently aggregating
approximately 1.4% of purchase price for conveyances up to
$500,000 or 1.429% for conveyances exceeding $500,000) which b
transfer taxes are statutorily the primary obligation of a

| Seller. (k) in addition each purchaser shéil be required to pay a

$750.00 condominium map fee, $1,500.00 for Sponsor's attorney's ®

fees, $1,000.00 for legal and filing fees in connection with the

application to secure 421-A tax exemption benefits, a $1,000 fee

for the formation of the condominium, a $650 fee for the New York ®

City Water Meter connection, and an ACRIS fee in an amount of

approximately $200. Any mortgage tax credit received pursuant to

Section 339-ee of the Real property Law or Section 225 of the Tax ®

Law will inure to the benefit of the Sponsor. The above amounts

are good faith estimates based on information currently available

to the Sponsor. At the closing, Purchasers will normally be ®

required to advance to the Purchaser's Lender, if any, escrow for

the reserves for taxes, assessments, water and sewer charges and

insurance premiums. ®

An example of the foregoing estimates is a Unit having a

purchase price of $400,000.00, with respect to which the

Purchaser has obtained a typical institutional mortgage in the ®

principal sum of $320,000.00:

Purchaser's attorney fee............ $1,000.00

Mortgage recording tax - 2.05%...... 6,560.00 ®

Title Insurance:



Fee policy....oviiniiinninnns 1,816.00
Mortgage policy.....vivevnnnnns 181.00

[ 1Y 0 ate] 5 1=Y - 0 250.00
Bank fees:
U oo o s 1= AN N 1,000.00

Appraisal & application etc.... 1,000.00

Origination fee................ 3,000.00
Recording fee......viviuviueneannen. 150,00
Common chardge capital payment..... . {2x monthly charge]

New York City Property Transfer Tax. 4,000.00

New York State Property Transfer Tax.1,600.00

Condominium Map Fee................ .. 750.00
Fee to secure tax abatement

benefits..... ... ... . i i, 1,000.00
Legal fees to Sponsor's attorney..... 1,500.00
Fee for the Condominium Formation..... 750.00
NYC Water Meter installation fee... 650.00
ACRIS Fee (estimated)............... 200.00

From and after the closing of title to each Unit, the
Purchaser will be obligated for the payment of Common Charges,
real estate taxes and assessments, and all other expenses with
respect to his Unit whether or not he has taken possession of the

Unit, and whether or not all work required to be performed by the

Sponsor or anyone else in or to his Unit or to the Building has

been completed.

If Units have not been separately assessed for real estate
tax purposes priof to the clesing of title to the first Unit,
Sponsor will place in esc?dw, in the name of the Board of
Managers, an amount equal to the unpaid real estate taxes which
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will be levied against the'Condoﬁinium for the six-month period
following the closing of title to the first Unit or until Units
are separately assessed, whichever is shorter. Sponsor will pay
the real estate taxes from the escrow account when such taxes are
due and payable and shall be entitled to reimbursement from Unit
Owners to the extent of the actual assessment. All adjustments
for taxes and oﬁher adjustable items shall be apportionéd as of

-

midnight of the day prior to the date of c¢losing.

64




RIGHTS AND OBLIGATIONS OF THE SPONSOR

Subject to the terms and conditions of this Plan, the
Ssponsor has the following obligations the performance for which
no bond or other security will be furnished:

1. Sponéor will endeavor in good faith to sell, in a reasonable
timely manner, all residential units to Purchasers for personal
occupancy by themselves or their familiesf/however the Sponsor is
retaining the unconditional right to rent ratherlthan sell units.
2. The SponsofTWill, at its sole cost and expense and with
reasonable diligence, perform or cause to be performed such work,
and will supply or cause to be supplied all materials, necessary
to complete construction of the Building, substantially in
accordance with the Plans and Specifications. The Sponsor
reserves the right to substitute equipment or materials and make
modifications of 1layout or design, provided, however, that
Sponsor shall not (1) substitute equipment or materials of lesser
quality or design; or (2} change the size or Jlocation of
Building, Units, other improvements, or Common Elements if such
changes affect the percentage of Common Interests or adversely
affect the wvalue of any Unit to which title has closed or for
which a Purchase Agreement has been executed and is in effect
unless all affected Unit Owners consent in writing to such change
and all affected contract vendees are given the right to rescind
and receive any deposit or down payment.

3. If a final Certificate of Occupancy and/or any other
certificate or authorization required to permit the occupancy of

a Unit shall not have been issuéd at the date of closing of title

to such Unit, the Sponsor will obtain prior to the closing of the
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first Unit a temporary or partial Certificate of Occupancy for
the Unit or the Building in which the Unit to be closed is
located. The Sponsor must secure a permanent Certificate of
Occupancy for the Building as expeditiously as possibie after the
closing of title, (within an estimated 120 days but before
expiration of 'any temporary Certificate of Occupancy, unless
extended)}, and will, at its sole cost and expense, do and perform
or cause to be done and pérformed all wBrk and will supply or
cause to be supplied all materials necessary therefore. The
Sponsor—anticipates_that _he will obtain the final certificate of
occupancy within the first year after completion of construction.
4. If the first clqsing on a Unit takes place prior to the
issuance of a permanent Certificate of Occupancy for the
Building, Sponsor shall (1) maintain all deposits and funds in a
specially segregated escrow account pursuant to Section 352-e
(2) (b) of the General Business Law of the State of New York,
unless the Sponsor's architect certifies that a lesser amount
will be reasonably necessary to complete the work needed to
obtain a permanent Certificate of Occupancy, in which case the
sum so certified may be released from the special escrow account;
or (2) deposit with an escrow agent an unconditional, irrevocable
letter of credit or post a surety bond in the amount so
certified, and file an Amendment to this offering Plan in
connection therewith.

5. Limited Warranty: The Sponsor is providing a Limited
Warranty to the Purchaser of a unit. A full text pf the law
appears in Exhibit E contained in Part II of this Offering Plan.

A. Coverage:
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{a} For one year, the Unit must be free from defects caused
by workmanship or materials that do not meet the standards of the
applicable building code; for items not covered, the construction
must be in accordance with locally accepted building practices.

(b)  For two years, the plumbing, electrical, heating,
cooling, and ventilation systems must be free from defects caused
by unskillful installation.

{c) For six years, the home must be free from physical
defects in the structural elements {foundation, floors, walls,
roof framing) which make it unsafe or unlivable.

C. Not Covered:

{a) A defect not .caused by defective workmanship, materials
or design. |

{b) A patent defectAwhich was obvious or would have been
obvious upon inspection.

(c) Defects in items sold with the home, such as stoves,
refrigerators, alr conditioners, etc. There are implied
warranties from the manufacturers of such goods which are
described in other laws.

D. Notice:

Buyers must give notice of defects in their home
in writing no later than 30 days after the end of the warranty
period.

E. Limitation of the Warranty:

The limited warranty cannot permit construction
which is below code or below locally accepted building practice,
and the limited warranty time periods cannot be shorter than

those described above.
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6. The Sponsor will deliver to the Board of Managers on behalf
of Unit Owners an assignment of all assignable warranties and
other undertakings received by the Sponsor from contractors,
materialmen or others in connection with the construction and
equipping of the Building. At or prior to the closing of a unit
the Sponsor will assign any manufacturers warranties with respect
to equipment and appliancesAinstalled in the unit to the unit
owners and assign any warranties with//respect to equipment
installed in the -common elements to the Board of Managers. All
such warranties and will be delivered or assigned by the Sponsor
promptly upon receipt by the Sponsor, if received after closing.
7. The Sponsor will pay or cause to be paid all contractors and
materialmen and all others involved in the construction and
equipping of the Building, for work performed and fixtures,
material and equipment supplied or installed in the construction
thereof and will cause any and all mechanics' liens arising out
of such construction and equipping to be discharged by bonding or
otherwise promptly after the filing of any such liens.

8. After the issuance of a final Certificate of Occupancy
covering the Building, the Sponsor will deliver to the Board of
Managers a complete set of "as built” drawinés for the
Condominium and a signed copy of the statement of the Sponsor's
architect referred to below.

9. The Sponsor will bear all costs and expenses incurred by the
Sponsor in connection with the éreation of the Condominium and
the preparation of this Plan and all selling expenses and

compensation payable for sales or other personnel of the Sponsor.

Each Purchaser will be responsible for the commission of any
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broker with whom such-Purchésér may have dealt unless the Sponsor
otherwise agrees in writing.

10. Until title to all Units is passed to boﬁa fide purchasers,
the Sponsor will pay such common charges and special assessments
and real estate taxes as are assessed by the Board of Managers on
Units to which title has not passed, whether built or unbuilt,
once a Declaration has been recorded. Sponsors state that it has
the financial resources to meet its obliéations with respect to
any unsold Units. The source of such funding is personal assets.
No Bond or other security has been posted to secure Sponsor's
obligations.

11. Sponsor will initially procure the following coverage: (a)
fire insurance with all risk extended coverage for the value of
the building; (b) compréhensive general liability. The cost of
such policies are to be reimbursed by the Board of Managers.

12, In the event of dissolution or liquidation of the Sponsor
or the transfer of twenty percent or more of the total number of
units in the condominium, the principals of the sponsor will
provide financially responsible entities or individuals who will
assume the status and all of the obligations of the Sponsor for
those wunits under ~the offering plan, applicable 1laws or
regulations.

13.- Sponsor will keep copies of the Plan, Exhibits and
dpcuments referred to in the Plan on file at Sponsor's office or
at another aesignated. place for six years from the date the
Declaration is recorded.

14. ‘The Sponsor and its contractors, subcontractors, agents and

employees will have the right of access to each Unit and to all
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of the Common Elementg for purposes of completing construction of
the Building and fulfilling the Sponsoris obligations hereunder,
- provided that requests for entry, except in emergencies, shall be
made in advance and that any such entry will be at a time
reasonably convenient to the Unit Owner. In case of an
emergency, such right of entry shall be immediate, whether or not _,.
the Unit Owner is present at the time. The Sponsor may require
that each Unit Owner shall deliver to-'/the Managing Agent a
duplicate key to.-each exterior lock on such Owner's Unit and ®
provide penalties for each Unit Ownexr's failure to do so. The
Sponsor will be responsible for all damages to any Unit or to the
Common Elements resulting from the exercise of such right of ®
access. All repairs and replacements performed by the Sponsor as
a result of any such damages will be substantially similar to the
original construction and installation and will be of first-class L
quality. In addition the Sponsor is obligated to repair any
-~ = damage from a casualty or other cause that occurs prior to the
closing of the Purchaser's unit. The Sponsor is also responsible o
for the cost and replacement of windows.
The foregoing undertakings set forth the entire cbligations
of the Sponsor hereunder and none other shall be implied, except (]
that nothing contained herein shall be deemed to limit the rights
of Unit Owners wunder their Purchase Agreements. All

representations under the offering plan, all obligations pursuant ®

to the General Business Law, and any additional obligations under

the offering plan which are to be performed subsequent to the

closing date shall survive delivery of the deed. The Sponsor o

shall not be liable for or obligated to defend any suits or
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claims with respect to any Unit arising out of any occurrence
taking place on or after the date of the closing of title to such
Unit or, with respect to the Common Elements, arising out of any

occurrence taking place on or after the date of the recording of

" the Declaration, except. suits or claims arising out of acts of

the Sponsor or representations ﬁade by the Sponsor in this Plan.
Disclaimers or limitations of 1liability on the part of the
Spongor or its principals for failure td perform any obligation
imposed by appliééble statute or regulation may not be included.
This plan may also not include any financial limitation on
Sponsor's liability for failure to perform its obligations under
the offering plan.

For all purposes under this Plan, the issuance of (a) a
final Certificate of Occupancy for the entire Building by the
Department of Buildings of the City of New York, and (b) a
statement by the Sponsor's .Archiﬁect to the Sponsor that the
Building has been completed substantially in accordance with the
Plans and Specifications except for (i) such work in the public
portions of the Building and within Units as is customarily or
necessarily left incomplete until after occupancy (which work
will be completed with reasonable expedition) and (ii) special
work in any Units to be done by or for the account of Purchasers
or tenants thereof, shall be deemed and considered presumptive
evidence that the Building has been fully completed in accordance
with the Plans and Specifications. Such presumption, however,
shall be without prejudice .to any rights which the Board of
Managers may have with respect to the Sponsor's obligation to

cause defects in construction or materials to be corrected, as
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get forﬁh in paragraph {4) four above. Such statement by the
Sponsor;s Architect shall neither constitute a representation by
him to the Unit Owners or to the Board of Managers nor give rise
to any claim. by any Unit Owner or by the Board of Managers
_against the Sponsor's Architect with respect to completion of
construction or defects therein.

Obligations of the Sponsor hereunder with respect to the
Units or Limited Common Elements shall be énforceable only by the
Board of Managers.on behalf of the Unit Owners affected, and with
réspect to the General Common Elements, only by the Board of
Managers on behalf of all Unit Owners.

Sponsor and their agents will not discriminate against any
person because of race, creed, color, sex, sexual orientation,
disability, marital status or national origin.

GENERAL

Sponsor agrees to pay Common Charges, special assessments
and real estate taxes, and to perform other duties as stated
above as a Unit Owner with respect to any unsold unit (for so
long as Sponsor owns same).-The foregoing sets forth the entire
extent of the obligations of Sponéor under this Plan and none
other shall be implied, except that nothing contained herein
shall be deemed to 1limit the rights of purchasers relative to
their units under their respective Purchase Agreements. Sponsor
makes no warranties other than as set forth in this section. The
obligations 'of Sponsor under this section shall survive the
delivery of the deeds to the respective units, and Sponsor
represents that it has the financial 'resources to meet its

obligations with respect to unsold units. The source of funding
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will be from personal asseﬁs of the Sponsor. Sponsor shall not
be liable for or obligated to defend any suits or claims with
respect to any Unit arising out of any occurrence taking place on
or after the date of the closing of title to such unit or the
leasing thereof to any purchaser or, with respect to the General
Common Elements of Limited Common Elements, arising out of any
occurrence taking place on or after the date of the first
closing, eXcept suits or claims arising cut of the acts or

omissions of Spohéor or the representations made by Sponsor in

this Plan.

Sponsor agrees to indemnify the Condominium Beard and Unit
Owners and hold them harmless from, and defend on their behalf,
any S8uits or claims arising‘out of the acts or omissions of
Séonsor or the repreéentations made by Sponsor in this Plan (i)
with respect to the General Common Elements or Limited Common
Elements (prior to the first closing) and (ii) with respect to
any Unit (prior to the closing date for such Unit).

Obligations of the Sponsor under this section with respect
to the Condominium, the General Common Elements or Limited Common
Elements shall be enforceable only by the Condominium Board on

behalf of all Unit Owners.

NO BOND OR OTHER SECURITY HAS BEEN FURNISHED TO SECURE THE
PERFORMANCE OF THE SPONSOR'S OBLIGATIONS SET FORTH HEREIN. THE
ABILITY OF SPONSOR TO PERFORM ITS OBLIGATIONS WILL DEPEND UPON
ITS FINANCIAL CONDITION, WHEN AND IF IT IS CALLED UPON TO
PERFORM. '
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CONTROL BY THE SPONSOR

The Sponsor's Control of the Board of Managers of the
Condominium will be subject to the following:

(i) So long as Sponsor owns Units representing 50% or

more in Cbmmon Interest, the Sponsor shall have the right to

degignate two (2) of the three (3) members of the Board of

Managers.

(ii) So long as Sponsor owns Units representing 30% in
Common Interest,“;he Sponsor shall have the right to designate
one (1} of the three (3) members of the Board of Managers.

(1id) In no event shall the Sponsor retain voting
control after two years from the date of closing of title to the
first Unit or when Sponsor's ownership of Units constitutes less
than 25%. Sponsor, after designating its representative, may
cast the remaining votes for Unit owners of its choice.

Sponsor may not at any time exercise veto power over
expenses described in Schedule B or over expenses required to (a)
comply with applicable laws or regulations; or (b) remedy any
notice of violation; or (c) remedy any work order by an insurer.

(iv) ~ So long as the Sponsor or its designee shall
continue to own Units representing 55% or more in Common Interest

the Board of Managefs may not: (a) increase the number or change
the type of employees from that described in Schedule B, (b)
provide for new or addltlonal services from those indicated on
Schedule B, ({c) impose any assessment or charges against Unit
Oowners for improvement or additions unless regquired by Law, (d)
establish any reServeé for contingencies, repairs, improvements

or replacements.
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Subject to the provisions for control by Sponsor set forth
herein, from and after the holding of the first annual meeting of
- Unit Owners, the Board of Managers shall consist of three persons
elected by Unit Owners. After such time the Sponsor will
designate as members each Purchaser as and when the title to each
Unit closes. Within ninety (90) calendar days after the date on
which closing of title to the first Unit, the Sponsor shall call
the first-annual meeting of the Unit Owners for the purpose of
electing the Board of Managers. Except for Board Members
initially designated by the Sponsor as the__fifﬁf*iBeérdf—of
Managers, all subsequept members of the Board of Managers must be
Unit Owners.
Because Sponsor is not limiting the conditions under which
it will rent rather than sell Units, Although Sponsor will make
every effort to sell all of the Units, there is no commitment to ®
sell more than fifteen percent (15%) necessary to declare the
1 plan effective and owner-occupants (purchasers for their own
occupancy) may never gain effective control of the Board of @

Manages of the condominium.

All Board members shall serve without compensation. No

officer who is alsoc a member of the Board of Managers shall

receive any compensation for acting as an officer. Sponsor will

not retain voting control over the Board of Managers or veto

power over expenditures described in Schedule B, or expenditures ®
réquired to comply with applicable laws or regulations, or to
remedy any notice of violation or to remedy any work order by an
insurer for more than two years after closing of the first Unit @

or after sale of two Units, whichever is soconer,.
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BOARD OF MANAGERS

Board of Managers

The affairs of each Condominium shall be governed by a Board
of Managers. The first members of the Board bf Managers will be
Anthony Diﬁusso and Robert Lappetito, the principala of Sponsor.
Such contreol shall be retained by the first Board of Managers

until the first annual meeting of the Unit Owners. Within one

vear after the date of conveyance of the first Unit, the Sponsor

{or Unit Owners) éhall cail the first annual meeting of the Unit
owners for the purpose of electing the three members of the Board
of Managers. The Bylaws include a provision that after the
initial sponsor voting control period, the Board of Managers will
be comprised of owner-occupants, members of owner-occupant's
households, or non-resident unit owners who are unrelated to the
Sponsor and its principals. Owner-occupants and non-residential
owners, including Sponsor, may have inherent conflicts on how the

condominium should be managed because of their different reasons

for purchasing (i.e., purchasing as a home as opposed to an
investment) . Owner-occupants may also never gain effective
control and wmanagement of the condominium. All Board members

shall serve without compensation.

Any one or more of the members of the Board of Managers may
be 'removéd with or without cause by a Majority of the Unit
Owners.

Upon the affirmative vote of alméjority of all the members
of the Board of Managers, any officer may be removed, either with
or without cause, and a guccessor may be elected or appointed, as

the case may be, at any regular meeting of the Board of Managers
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or at any special meeting of the Board of Managers called for
such purpose.

Powers and Duties of Board of Managers

The Board of Managers has the powers and duties necessary
for and incidental to the administration of the affairs of the
Condominium. Such powers and duties include the operation, care
and maintenance of the Common Elements, the preparation of an
annual budget for the Condominipm and thé'assessment of Common
Charges. The powers and duties of the Board of Managers are more
fully diseussed_in Article 2 of the Bylaws.

Meetings and Votes of Unit Qwners.

Within thirty (30) calendar days after the date on which
closing of title to all Units shall have taken place or within
one Yyear after the date of conveyance of the first Unit,
whichever shall first occur, the Sponsor (or Unit Owners) shall
call the first meeting of the Unit Owners. Thereafter annual
meetings of the Unit Owners shall be held on such other date as
the Board of Managers shall designate. At such meetings, the Unit
Owners shall elect the Board of Managers. In addition, special
meetings may be held from time to time and will be call in

accordance with section 4.2 of the Condominium By-Laws contained

in Part II of the'Plén. At all meetings of the Unit Owners, the o
presence in person or by proxy of all the Unit Owners shall
constitute a gquorum and, except as noted below or as otherwise .
provided in the By-laws or Declaration a majority of the votes |
cast at any such meeting at which a gquorum is present shall be

binding upon all Unit Owners. . . i.

At all meetings each Unit owner (or his proxy) entitled to

77




7

vote thereat {including the Sponsor with respect to Units owned
by the Sponsor) shall be entitled to cast one vote. Cumulative
voting shall not be permitted.

officers. The principal officers of the Condominium shall
be a President, Secretary and Treasufer, all of whom shall be
elected by the Board of Managers. All of the officers shall-be
Unit Owners. No officer who is also a member of the Board of
Managers shall receive any compensation fdr acting as an officer.
The anticipated first officers and members of the Board shall be
the principal of Sponsor.

The duties of the principal officers are as follows:

President. The President shall be the chief executive

cofficer of the Condominium, preside at all meetings of the Unit

Owners and of the Board of Managers.

Secretary. The Secretary shall keep the minutes of all

meetings of the Unit owners and of the Board of Managers, shall
have charge of such books and papers as the Board of Manager may
direct, and shall act as President in the absence of the

President.

Treasurer. The Treasurer shall be responsible for

Condominium funds and securities, for keeping full and accurate

financial records and books of account showing all receipts and

‘disbursements.
Insurance. The Condominium Board is required to obtain
and maintain to the extent obtainable, (a) fire insurance with

all risk extended coverage, vandalism and malicious mischief
endorsements, insuring the entire Building (including each Unit,

but excluding fixtures, furniture, furnishings or other personal
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property not constituting a part of such Unit or supplied or
installed by the Unit Owner), together with all service machinery
contained therein and covering the interests of the Condominium,
the Board of Managers and all Unit Owners and certain of their
mortgagees, as their respective interests may appear; (b)

Workmen's Compensation and New York State disability benefits
insurance, if and to the extent necessary to meet the
requireménts of law;

All policies of physical damage insurance shall contain, to
the extent obtainable, waivers of subrogation and waivers of any
defense based on co-insurance or other insurance or of invalidity
arising from any acts of the insured and of pro rata reduction of
liability, and shall provide that such policies may not be
canceled or substantially modified without at least thirty (30)
calendar days prior written notice to all of the insured,
including all Mortgagees and the Board of Managers. Duplicate
originals or certificates of insurance of all policies of
physical damage insurance and all renewal thereof, together with
proof of payment of premiums, shall be delivered to all Unit
Owners and to any Mortgagee so\;ggqssting at least thirty (30)
calendar days prior to expiratioﬂ.bf the then current policies.

The Board of Mahaéers shall also be required to obtain and
maintain public liability insurance in such limits as such Board
may from time to time determine, covering the Board of Managers,
the Managing Agent, all employees of the Condominium and each
Unit Owner and bovering all liability to the public or to the
Unit Owners {and their invitees, aéents and employees) arising

‘out of or incident to the ownership or use of the Common
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Elements.‘ Each insurance shall be issued on a comprehensive
liability basis and shall cover cross-liability claims of one
insured against another. The Condominium Board shall review such
limits once each year.

Any insurance maintained by the Board of Managers may
provide for such deductible amounts as the Board determines. The
premiums for all insurance referred to abeve shall be a Common
Expense. N

Unit Owners ﬁéy and are advised to carry other insurance for
their own benefit, provided that no Unit Owner shall be permitted
to exercise the right to obtain additional‘insurance s0 as to
decrease the amount which the Board of Managers, on behalf of aill
the Unit Owners, way realize under any insurance policy or to
cause any insurance coverage maintained by the Board to be
brought into contribution with such additional insurance coverage
obtained by a UnitAOwner. The Board may, in addition, elect to
obtain other insurance in addition to that set forth herein, and

in the By Laws.

Repairs cof Common Elements.

The Board of Managers shall be responsible for the
operation, maintenance, repair and replacement of all of the
Common Elements, whether located inside or outside of the Units,
the cost of which shall be charged to all Unit owners as a Common
Expense; provided that each Unit owner shall perform normal
maintenance bn and replacement of the Limited Common Elements
appurtenant only to such Owner's Unit, including keeping the same
in clean and sanitary condition, free and clear of snow, ice, and

any accumulation of water and shall also make all repairs thereto
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caused or permitted by such Owner's negligence, misuse, neglect,
or otherwise except to the extent covered by insurance.

Repair or Reconstruction after Fire or Other Casualty

In the event that the Building or any part thereof is
damaged or destroyed by fire or other casualty, the Board of
Managers will, except as set forth below, arrange for the prompt
repair and restoration thereof (including each Unit, but
excluding fixtures, furniture, furnishings or other personal
property not constituting a part of such Unit or supplied or
installed by the Units Owner). In such event Unit Owners may be
assesgssed for deficits, if any, in insurance proceeds.

If three-fourths or more of the Building is destroyed or
substantially damaged and if the Unit Owners do not duly and
. promptly resolve to proceed with zrepair or restoration, the
Property shall become subject to an action for partition at the
suit-of any Unit Owner or Mortgagee pursuant to Section 339-cc of
the Coﬁdomiqium Act, in which event the Property will not be
repaifed and net assets of the Condominium, together with the net
proceeds of insurance policies, if any, shall be divided among
"all Unit Owners in proportion to their respective Common
Interests, provided, however, that no payment shall be made to a
Unit Owner until there has first been paid out of his share 6f
such fund, such amounts as may be necessary to discharge all
unpaid liens on his Unit in the order of the priority of such
liens.

Liability of Board of Managers and Unit Owners

Every contract made by the Board of Managers or by any

Managing Agent shall state that (a) it ig made only as agent for
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all Unit Owners and such. Board members 6r Managing Agent shall
have no personal liability thereon (except in their capacities-as
Unit Owners) and (b) the liability of any Unit Owner with respect
to such contract shall be limited to (i) such proportionate share
of the total 1liability as the Common Interest of sﬁch Unit Ownef
bears to the aggregate Common Interests of all Unit Owners; and
(ii) except as otherwise determined by the Board of Managers in
its sole and absolute discretion, such_pﬁit Owner's -interests in
his Unit. Boardqmembers and officers shall have no liability to
Unit Owners fof errors of judgment, negligence or otherwise
except that a Board member or officer shall be liable for his own
bad faith or willful misconduct. All TUnit VOwners shall
severally, to the extent of their respective interests in their
Units, indemnify each Condominium Board member or dfficer against
any liability or claim except those arising out of his own bad
faith or willful misconduct. The Board of Managers may contract
or effect any other transactions with any Board wmember, any
officer, any Unit Owner or the Sponsor or any affiliate of any of
them without, except in case of bad faith or'willful misconduct,
incurring any liability for self dealing.

Reports to Unit Owners

An annual itemized accounting of the receipts and
expenditures of the Condominium Board shall be submitted by the

Board of Managérs to all Unit Owners within sixty (60) calendar

-days after the end of each fiscal year. Detailed books and

records of receipts and expenditures affecting the Property and
Administration of the Condominium shall be available for

examination by the Unit Owners and by their respective duly
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authorized agents or attorneys in the office of the Managing

A.L.. /

agent, 1if any, or of the Condominium during general business
hours on working days at the times and in the manner set and
announced by the Board of Managers for the general knowledge of
the Unit Owners.

Amendments to Condominium Documents

The Declaration may be amended by the vote of at least 80%
in Common Interest of all Unit Owners,‘castfin person or by proxy
at a meeting duly ‘held in accordance with the provisions of the
Bylaws, with the following exceptions: (1) the Limited Common
Interest appurtenant to each Unit shall not be altered without
the approval in writing of every Unit Owner affected and their
respective Mortgagees; (2} altering the use of the Building and
Units for any use other than residential use only requires the
approval in writing of the Unit Owner of every Unit and their ®
respective Mortgagees.

The By-laws may be amended by the wvote of 80% in Common
Interest of all Unit Owners, cast in person or by proxy at a ®
meeting duly held for such purpose, except that (1) Article 8 of
the By-laws, which pertains to rights of Mortgagees, may not be
amended without.the written consent of each Mortgagee. '@

Termination of Condominium

The Condominium shall continue {unless terminated by
casualty loss, condemnation or eminent domain as provided in the ®
Byiaws) until such time as the Property shall be withdrawn from
the ﬁtgvisions of the New York Condominium Act as a result of the
vote to do so of all Unit Owners. In addition, fhe writfén e

consent of each Mortgagee shall be required before such vote is
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effective. In the event of withdrawal, the  Property shall be
subject to an action £for partition by any Unit Owner or any
lienor as if owned in common, in which event. the net proceeds of
the sale shall be divided among all Unit Owners in proportion to
their respective Common Interests after first applying the share
of the net proceeds of such sale otiherwise payable to any Unit
Owner to the payment of any liens on hisfunit in the order of
priority of such liens. h

Procedures to Review Real Estate Tax Assessments

Unit Owners will be assessed and taxed on their Units and
their share of the Common Elements, because, pursuant to Section
339-y of the Real Property Law, each Unit and its Common Interest
is deemed to be a parcel for all types of assessment and
taxation. Therefore, each Unit Owner will be responsible for
initiating any review of his Unit's real estate tax assessment.

Partition of Common Elements

The Common Elements cannot be divided or partitioned except
as provided in the Condominium Act.

Accumulation of Regerves for Capital Replacements

The Board of Managers is authorized to adopt a budget for
the Unit Owners including allocating those émounﬁs necessary to
pay the cost of maintenance, management, operation, repair, and
replacement of the Common Elements and those parts of the Units
which the Board of Managers is obligated to maintain, repair and
replace. Such‘budget shall include such reasonable amounts as the
Board of Managers considers necessary to provide working capital,
a general operating reserve,land reserves for céntingencies and

replacements. Any amount accumulated in excess of the amount
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requiréd for actual expenses and reserves shall, if deemed
advisable to the Board of Managers, be either distributed to the
Unit Owners in accordance with their Common Interests or credited
to the Unit Owners' next monthly installments due, until
exhausted. If reserves shall be inadequate for any reason the
Board of Managers may at any time levy a further assessment, as
provided in Section 6 of the By-laws.

PROSPECTIVE PURCHASERS AND 'i'HEIR COUNSEL ARE ADVISED TO REVIEW
CAREFULLY THE CQPIES OF THE DECLARATION (EXHIBIT F contained in
of Part II of the Plan) AND the BY-LAWS (EXHIBIT G also contained

in Part I1I of the Plan).
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RIGHTS AND OBLIGATIONS OF THE UNIT OWNERS

AND THE BOARD OF MANWAGERS

SALE AND LEASING OF UNITS

Normally a Unit Owner may sell, lease or mortgage his Unit
without réstriction except as set forth in Article B Section 8.2
" of the Bylaws contained in Part II of the Plan. It must be
noted, however, that under this plan all Units will be subject to
a Right of FirgF_ Refusal in favor of the Board of Managers.

Such Right éf First Refusal generally allows the Board of
Managers the first option to purchase or lease a Unit upon the
same terms and conditions as may be offered by a third party. The
Right of First Refusal is set forth at length at Article 7.2
through 7.5 of the Bylaws.

Pursuant to the By Laws, the Board of Managers will notify a
Unit Owner within twenty (20) business days of the date the Unit
Owner gave notice to the Board of Managers must exercise its
right of first refusal within said twenty (20} business days,
otherwise the Unit Owner may proceed with the intended sale
within 120 days of the date of either the Board's refusal or the
expiration of the twenty (20) business days. Funds raised for
the acquisition and maintenance of a unit by the Board of
Managers will be done through obtaining a mortgage, or through
_inﬁestors interested in the purchase of the unit for lease or
ownership. The unit will be sold in the manner set forth above
and the proceeds thereof will be returned to the investors or
used to pay off the mortgage on the Unit. In exercising iﬁs

right the Board may not discriminate against any person on the
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bagis of race, creed, color, national origin, sex, sexual
orientation, age, disability, marital status oxr any other ground

prohibited by law.

Restrictions on Use of Units and Common Elements; Rules and

Requlations'
(a) Each Unit and the éommon Elements shall be occupied and
used as follows: %

(1) Nothing shall be done or keptwin any Unit or in the

Common Elements whi;h will increase the rate of insurance for the
Property or any part thereof without the prior written consent of
the Board of Managers.r No Unit Owners shall permit anything to
be done or kept in such Owner's Unit or in the Common Elements
which will result in the cancellation ~of insurance on the
Property or any part thereof or which would be in violation of
any law, regulation or administrative ruling. No waste shall be
éommitted in the Common Elements.

(2) No immoral, improper, offensive or unlawful use shall
be made of the Property or any part thereof, and all valid laws,
zoning ordinances and regulations of all governmental agencies
having jurisdiction thereof shall be observed. B&All laws, orders,
rules regulations or requirements of any governmental agency
having jurisdiction thereof relating to any portion or use of the
Property éhall be complied with by and at the sole expense of the
Unit Owner or the Board of Managers, whichever shall have the
obligation to maintain or repair such portion of the Property,
and, if the latter, then the cost of such compliance shall be a
Common Expense.

{3) Nothing shall be.altered or constructed or removed
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from the Common Elements by a Unit Owner (other than a Uhit
Owner's personal property) except upon prior written consent of
the Board of Managers.

(4) The Common Elements shall be used only for the
furnishing of the services and facilities for which the same are
reasonably suited and which are incident to the use and occupancy
of the Units.

(5) No Condominium Unit shall bé‘rented or leased for
transient or hotel purposes or in any event for any period less
than -six—months. No portion—tess—than 100% of a Condominium Unit
shall be leased for any period. No Unit Owner shall lease a
Condominium Unit other than on a standard form of lease approved
by the Board of Managers and pay a $250.00 registration fee,
which standard lease shall provide that any failure of the lessee
to comply with the Declaration or the Bylaws shall be a default
under such lease. Each Unit Owner shall, promptly following the
execution of any such lease, forward a conformed copy thereof to
the Board of Managers in accordance with Article 7.2 of the
Bylaws. The foregoing provisions of this subparagraph shall not
apply to the Sponsor or to a Mortgagee in possession as a result
of a foreclosure or other judicial sale or as a rxesult of any
proceeding or tfansfer in lieu of fqreclosure, during the pericd
of such Mortgagee's possession.

(6) No junk or derelict vehicle or other vehicle on which
current registration plates are not displayed shall be kept upon
any of the Common Elements.

(7) The maintenance, keeping, boarding br raising of

animals, livestock, poultry or reptiles of any kind, including
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small, orderly domestic pets regardless of number, shall be and
ie prohibited within any Unit or upon the Common Elements.

(8) Nothing shall be affixed to the exterior of any
Building, including without limitation window air conditioners,
window guérds or security gatés, television or radio antennas or
other electrical appafatus, except in such manner as may be
approved or prescribed in writing by the Board of Managers.

(9) No Unit Owner shall place or :cause or permit to be
placed on or iﬁT—the public halls, stairways or other Common
Elements ({(other than in the areas designated as storage areas)

any signs, bicycles, furniture, packages or objects of any kind.

The halls and stairways shall be used for no purpose other than

for normal transit.

(10) No Residential Unit shall be used other than for
residential purposes for which the Property was designed. No
incidental business activities which cater to the public or which
will materially increase the number of visitors to the
Condominium, may be conducted in any Unit or in the Common
Elements. |

Each Unit and the Common Elements shall be occupied and used
in compliance with the Rules and Regulations which may be
promulgated and amended by the Board of Managers. Copies of the
Rules and Regulations shall be furnished by the Board of Managers
to each Unit Owner. Amendments to the Rules and Regulations
shall be conspicuously posted prior to the time when the same
shall become effective and copies thereof shall be furnished to
each Unit Owner upon request.

Under no circumstances can below grade rooms be used as a
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bedroom. To do so would be in violation of the building code.

Common Charges: Determination and Assessment

Common Expenses will be determined by the Board of Managers
and will be borne solely by Unit Owners in accordance with their
percentage- of interest in common elements. Common Expenses
include, among other things, all costs and expenses in connection
with the repair, maintenance, replacemgnt, restoration and
operation of, and any alteration, addifion or improvement to
Common Elements -(excepting, however, costs and expenses in
connection—with normal maintenance of the Limited Common
Elements) and may include amounts for certain other items as the
Board of Managers may deem proper, such as management, legal and
audit fees and amounts for reserves. Common EXxpenses are
allocated to Unit Owners in accordance with their respectiﬁe‘
Common Interests.

At least annually_ the Condominium Board will prepare a
budget for Common-Eﬁpénses and allocate, as aforesaid, and assess
Common Charges to the Unit Owners to meet such expenses. The
Board of Managers shall have the right to accumulate reserves for
capital expenditures and include such items in the budget. The
Board of Managers will furnish copies of each budget, on which
common charges arevbased to all Unit Owners, and advise such
Owners of the amount of Common Charges payable by them. Unless
otherwise determined by the Board of Managers, Common Charges
will be payable monthly in advance on the first day of each
month. The Sponsor has established common charges as set forth

in Schedule B contained in this-Plan and has divided such charges

according to each Unit Owner's percentage of interest in the

S0




building. Assessments to Unit Owners will also be established
based on each Unit Owner's percentage of interest set forth in

Schedule A.

Common Charges: Collection and Lien for Non-Payment

No Unit Owner may exempt himself from liability for Common
Charges by waiving use of any of the Common Elements or by
abandonment of his Unit. No_Unit Owner, however, will be liable
for the payment of any part of the Common Charges assessed
against his Uniﬁrsubsequent to a permissible sale, transfer or
other conveyance of such Unit.

On a resale of a Unit the Purchaser will be liable fbr the
payment of Common Charges, accrued and unpaid against such Unit
prior to his acquisition, except that, to the'extent‘permitted by
law, the holder of a mortgage or the purchaser of a.Unit at a
Mortgage foreclosure sale will not be liable for, and such Unit
will not be subject to, a lien for the payment of such charges
accrued prior to the foreclosure sale. In the event of a
foreclosure by the Board of Managers of its 1ieﬁ on any Unit for
unpaid Common Charges, if the net proceeds of the foreclosure
sale shall be insufficient for the payment of such unpaid charges
or if a Unit is acquired by a wmortgagee or purchaser in
foreclosure, the Unit Owner will remain liable for the unpaid
balance. The Board of Managers will have the right to assess
such unpaid balance as a Common Charge among all Unit Owners.

Under ﬁhe provisions of Sections 339-z and 339-aa of the New
York Condominium Act and Article 6.4 of the By-laws, the Board of
Managers on behalf of all Unit Owners will have a lien on each

Unit for unpaid Common Charges, together with interest thereon,
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assessed against such Unit. All such liens, however, to the
extent permitted by applicable law, will be subordinate to liens
for real estate taxes on the Unit and any sums unpaid on
Mortgages of record on such Unit. Any lien for unpaid Common
Charges against a Unit will be effective from and after filing of
a verified notice thereof in the Office of the City Register of
New York County, New York and until all sums secured thereby with
the interest accrued thereon shall have béen fully paid or until
six years from the date of filing (unless foreclosure of such
lien is started within such six-year period), whiéheveszhall bé
sooner. Such liens may be foreclosed by a suit brought in the
name of the Board of Managers (acting on behalf of all Unit
Owners) in like manner as the foreclosure of a mortgage on real
Property or and action may be brought on the Board of Managers to
recover the unpaid Common Charges without foreclosing the 1lien. ®
In addition the Sponsor will cause the Board of Managers to file

a lien as provided for in Section 339-aa of the Real Property Law

on Units in which the Sponsor is more than thirty (30) days in o
arrears of common charges while it is in control of the Board of
Managers.

Real Property Law Section 339-kk ¢

Under the proviéions 6f Real Property Law Section 339-kk, if
a non-occupying owner rente any dwelling unit to a rental tenant
and then fails to make payments due for common charges, ®
assessments or late fees for such unit within sixty (60) days of
the expiration of any grace period after they are due, the Board
of Managers shall provide a written notice to the tenant and the @

non-occupying owner that rental payments from the tenant be paid
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directly to the condominium board. Such notice shall provide
that commencing immediately and until such time that all such
sums are made current, all rental payments due subsequent to the
issuance of such notice are to be made to the Boa;d of Managers.
When such bayments from the non-occupying owner become current,
written notice shall be given within three business days to the
rental tenant and non-occupying owner, and/thereafter, all rental
payments shall again be made payable to‘fhe nen-occupying owner
or a designated ééent. A non-occupying owner who disputes the
Board's claim to rental payment pursuant to Section 339-kk shall
be entitled to present facts supporting such position at the next
scheduled meeting of the Board of Managers if the Board receives
prior notice that such owner seeks to dispute such claim.
Payment by a rental tenant to the Board of Managers made in
connection with Section 33§—kk shall relieve that rental tenant
from the obligation to pay such rent to the non»occupying owner
and shall be an absolute defense in any non-payment proceeding
commenced by 'such non-occupying owner against such tenant for

rent.

Repairs to and Maintenance of Units and Common Elements
Generally, all painting, decbrating, maintenance, repairs
and replacements, whether structural or non-structural, ordinary
or extraordinary, (a) in or to any Unit (other than to the Common
Elements included therein) and the interior rside of entrance
doors thereto will be made by the Owner of such Unit at such Unit
Owner's sole cost and expense, and (b) in or to the Common
Elements will be made by the Condominium Board of Managers and

the cost and expense thereof will be charged to the Unit Owners
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as a Common Expense. Normal maintenance of any Limited Common
Elements will, however, be the responsibility and the expense of
the Unit Ownef of the Unit to which the Limited Common Elements
are appurtenant. Normal maintenance includes keeping the Limited
Common Elements free and clear of snow, ice and ahy accumulation
of water.

The Bylaws provide tha; each Unit apd its Common Elements
shall be kept in first class condition (énd with respect to any
terrace, roof or- other part of the Property exposed to the
elements, free of snow, ice and accumulation of water)—by the
Unit Owner or Board of Managers, whichever is responsible for the
maintenance thereof. In the event that any Unit Owner fails to
keep his Unit or appurtenant Limited Common Elements 1in such
condition the Board of Managers may, at the expense of the Unit
Owner, enter his Unit or such Limited Common Elements and perform
such acts as are necessary to cure such default (see "Rights of
Access" at Section 5.9 of the Bylaws).

In addition, such Unit Owner shall be respongible for all
damage to any other Units or to the Common Elements resulting
from such Owner's failure to make any required repairs, or from

such Owner's negligence or abuse.

Alterations and Improvements of Units and Common Elements

No Unit Owner may make any structural alteration, addition,
improvement or repair in or to his Unit without the prior written
approval of the Board of Managers. This provision does not apply
to the Sponsor or its designee until a deed to the Unit affected
has been delivered to the Purchaser thereof.

Generally, all alterations, additions or improvements in or
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to any Common Element will be made by the Board of Managers and
the cost and expense thereof will be charges to all Unit Owners
as a Common Expense.

Insurance Coveradge

Article 5.4 of the Bylaws sets forth in full details
concerning Insurance. Generally, the Board ‘of Managers shall

obtain and maintain the following insurance:

(1) A policy in an amount sufficient to avoid the effects
of co-insurance  covering "all risk" perils, including fire
insurance with extended coverage, vandalism and malicious

mischief endorsements. Such insurance shall include all of the

Units created or to be created and the floor coverings and

" bathroom and kitchen fixtures and appliances initially conveyed

with the Units by the Sponsor, but shall not include furniture,
furnishings or other personal property or improvements supplied
or installed by Unit Owners. Amounts of coverage shall be
determined annually by the Board of Managers with the assistance
of the insurance company affording such coverage;

(2) Workmen's Compensation insurance and New York State
disability benefits insurance, if and to the extent necessary to
meet the requirements of law; and

(3) Such other insurance as the Board of Managers may
determine or as may be requested from time to time by a majority
of the Unit Owners.

The Boérd of Managers shall obtain and maintain, to the
extent obtainable, public liability insurance for bodily iﬁjury
and property damage (including} with regard to the Board of

Managers and the Managing Agent, if any, libel, slander, false
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arrest, wrongful eviction and invasion of privacy coverage)
covering the Board of Managers, the Managing Agent, if any, and
each Unit Owner. All such insurance shall be carried in such
limits as the Board of Managers may from time to time determine,
insuring, as appropriate, each member of the Boafd of Managers,
each officer, the Managing Agent, if any, all employees of the
Condominium and each Unit Owner against any liability to the
public or to the Unit Owners (and theif{invitees, agents, and
employees) arising out of or incident to the ownership or use of
the Common Elements. Such insurance shall be issued on a
comprehensive 1liability basis and shall c¢ontain: a cross
liability endorsement under which the rights of a named insured
under the policy shall not be prejudiced with respect to any
action against another named insured and a "severability of
interest® endorsement which shall preclude the insurer from
denying liakility to a Unit Owner because of negligent acts of
another Unit Owner. The Board of Managers shall review policies
and limits once each year.

Each of— the policies shall contain a New York Standard
-Mortgage Clause in favor of each mortgagee of a Unit which shall
provide that the loss, if any, thereunder, that the insurance
proceeds shall be bayable to the Board of Managers -to be
distributed to such mortgagee as its interest wmay appear, subject
however, to the loss payment provisions in favor of the Board of
Ménagers in the event casualty or condemnation.

If required by - any governmental or quasi-governmental
agency, the Board of Ménagers shall obtain flood insurance in

accordance with the then applicable regulations of such agency.
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The cost of all insurance purchased by the Board of Managers
pursuant to Section 5.4 of the Bylaws shall be a Common Expense
to be payable by the Unit Owners and included in the monthly
maintenance.

Neither the Board of Managers nor the Unit Owners shall be
réquired to obtain any coverage required by the Bylaws or be
liable for any loss or damage resulting from any failure to
obtain such coverage if such failure is dﬁe to the unavailability
of such coveragem%rom reputable insurance compaﬁies, or if such
coverage are so available only at demonstrably unreasonable cost.
Insurance coverage for contents of a Unit and Directors and
officers insurance are not currently offered by Sponsor, nor are
automobile or excess liability coverage offered. These, however,
are available, and'may be purchased by the Board of Managers, or
Unit Owners, as appropriate for various types of coverage.

Separate Insurance

Each Unit Owner shall have the right, at such Owner‘é
expense, to obtain casualty and liability insurance coverage upon
personal property, and for personal liability and theft; Qrovidéd
that no Unit Owner shall be entitled to exercise such right so as
to decrease the amount which the Board of Managers, on behalf of
all Unit Owners, may realize under any insurance policy on the
Property or to cause any insurance coverage wmaintained by the
Bgard of Managers to be brought into contribution with such
additional ihsurance coverage obtained by a Unit Owner.

Rights of Accessf

As more fully set forth in Article 5.9 of the Bylaws, the

Board of Managers, any Ménaging Agent and other persons
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authorized by the Board of Managers will have a right of access

to any Unit for the purposes, among other things, of making

inspections of, or removing, vioclations of governmental laws or ¢
regulations and of curing defaults by the Owner of such Unit : ‘
under the Declaration, Bylaws or Rules and ‘Regulat'ions enacted in -
accordance therewith or of correcting any conditions originating ,:.;
in any Unit and threatening another Unit or any Common Element. :
A ' ‘
The Sponsor and its contractors, subéontractors, agents and S
employees will have a right of access to each Unit and to all of :.;
the Common Elements for purposes of completing constructicn of
the Building and fulfilling the Sponsor's obligations hereunder.
Compliance with Terms Qf‘Declaration, Bvylaws and Rules and :.
Requlations Made in Accordance Therewith
Each Unit Owner must strictly comply with the provisions of
the Declaration, Bylaws and the Rules and Regulations made in ®
accordance therewith. Failure to comply is grounds for an action
for damages or injunctive relief, or both. The Bylaws will be
recorded with the Declaration in the Office of the City Register, @
New York County.
o
e
°
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REAL ESTATE TAXES AND

TAX STATUS OF THE CONDCMINIUM

The following discussion of the income tax consequences of
purchasing and owning a Unit pursuant to the Plan ‘was prepared by
the Sponsor with the advice of its counsel, S. Seth Yavne. It is
intended for the general information of brospective Purchasers
only. It is the opinion of counsel that, based on the information
contained in the Plan and current federal, state, and 1oca1‘1aws,
the discussion below is accurate. However, prospective Purchasers
should be aware that Sponsor's Counsel is acting as counsel to
the Sponsor and not to the Unit Owners. Thus, prospective
Purchasers may wish to consult their own tax advisers as to the
matters described below.

The Sponsor has been advised by its counsel that the
. Condominium will be taxed on any excess of income over expenses
from unrelated sources. Examples of unrelated source income
include interest earned on reserve and other invested funds,
income from concessions and income from dues or fees received
from persons other than the Unit Cwners. If the Condominium ig
required to pay taxes, the amount thereof will be levied as an

additional common charge.

Deductibility of Real Estate Taxes and Interest.

As described in the section of the Plan entitled
"Introduction", real estate taxes will be assessed separately
against each Unit. A Unit Owner who itemizes deductions for
federal income tax purposes will be entitled to deduct real

estate taxes paid by him or her with respect to such assessment.
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H " Furthermore, a Unit Owner who itemizes deductions for federal

.@} purposes will also be entitled.to a deduction for interest paid
; on any indebtedness incurred to acquire his or her Unit.
",".1 A Unit Owner who is a resident of New York State and who
.ﬁ; itemizes deductions for federal income tax purposes may choose
) also to itemize deductions for New York State (and, if
“;‘,l applicable, New York City) dincome tax plufr"poses. In that case,
.@J the real estate ﬁt_axes and interest described in the preceding
j) péragraph will also be deductible for New York State or City
B income tax purpeoses. Under no circumstances will any Unit Owner
.@' be responsible for payment of, or be subject to, any lien arising
; from non-payment of taxes assessed against any other unit.
, Tax Treatment of the Condominium.
‘.@x“ The Condominium may be subject to federal income taxes, as a
| .- geparate entity, on its taxable income (if any} unless it is
E eligible for and elects tax exempt status under Section 528 of
i.@" the Internal Revenue Code. Such an election would exempt the
! | Condominium from federal income tax on certain types of income.’
Whether or not the Condominium will be eligible to make the
L election under Section 528 depends on various factors, including
* E the purposes for which it is formed, the sources of its income
and the. uses to which that income is put. Based upon the
@ : infbrmation. provided by Sponsor, Sponsor's counsel is of the
¢ ] opinion that the Condominium will so qualify as an exempt
- homeowner's asgociation.
2 R Tax BExemption and Abatement Benefits
¢ The Sponsor has applied for tax exemption under Sections
4217 of the New York State Real Property Tax Law to the City of
.@; ) ‘ 100

N




New York Department of Housing, Preservation and Development and
has been issued a preliminary certificate of eligibility on April
8, 2008. These exemptions provide for a twenty-five year partial
tax exemption program applicable to multiple  dwellings
constructed in New York City under certain limited conditions for
developments where construction commences after July 25, 1978.
If required, a final exemption will be applied for by the Sponsor
at least sixty (60) days prior to initiéi occupancy of a Unit.
The Sponsor will iﬁ any event file all necessary papers to secure
final approval and Sponsor will exercise its best efforts to
obtain the tax abatement benefits. The real property ﬁax for the
first year of Condominium operation assuming exemption under
Section 421-a has been calculated, based upon the New York <City
Department of Finance's recommendation, by taking the current tax
rate of 11.928% on the assessed value of the property. The
estimated amount of real estate tax for the entire condominium
for the 2007/2008 tax year is $424 pér year. The monthly amount
($35.30) is then multiplied by each Unit's percentage of common
interest in the Condominium Property, as reflected in Schedule A.
If tax exemption benefits are not received, the monthly taxes
assuming no abatement have been set forth in Schedule A. The
actual assessed valuation will be completed using tax rates of
July 2008. Prior to declaring the Plan effective, Sponsor will
obtain an opinion letter from the Department of Housing,
Preservationr and Development  ("HPD") indicating that the
condominium is eligible to receive tax abatement benefits. All
documents and information required by the "HPD", in connection

with securing tax abatement benefits will be made available
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whenever requested.

HPﬁ which administers the tax abatement benefits program,
routinely conducts audits of applicants which may result in
either the revocation or reduction of benefits if proper
documentation i1is not provided. Accordingly, Sponsor will
maintain all relevant records required by HPD. Upon closing,
Sponsor will make all documentation availaﬁle to the Condominium
Board for inspect}pnland copying for the life of the benefits and
will ﬁimely comply with all procedures to properly process and
maintain tax exemption benefits.  In the event tax exemption
benefits are terminated, the Condominium will be required to pay
the full amount of real estate taxes assessed on the property.

The Sponsor anticipates, but does not guarantee, that the
Condominium will be approved for partial Real Estate Tax

Exemption under this program. In the event the partial exemption

is not granted or is revoked, the Unit Owners will be responsible

for the entire real estate taxes assessed against their

respective Units and the Sponsor shall not be liable for any
portion thereof, except to the extent that it is the Owner of any
unsold Unit.

The tax exemption program provides that while the taxes on
the property may not be less than those assessed in pribr years,
reai estate taxes on newly constructed buildings are exempted for
the first _twenty-five | {25) yeérs {plus the ©period of
construction). After the end of the twenty-five (25) vyear
period, the Uhits will be subject to regular real estate taxes in
accordanée with the rates then in effect in the City of New York.

The estimate‘of real estate taxes set forth in Schedule A is
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based upon the yearly taxes.on the entire property as divided by
the percentage of common interest each Unit has in the
Condominium. The estimate assumes that 100% of the value of the
improvements to the Condominium will be exempt £rom taxation
under Section 421A the Real Property Law. Accordingly, this
-estimated reduction of the full tax abatement has been equally
apportioned to all the units. in the condom;nium;

Although in the Sponsocr's opinion tﬁis method of calculating
the real estate taxes applicable to each Unit is reasonable,
there can be no assurance tﬁat final exemption will be granted or
that this method of calculation or real estate taxes applicable
to each Unit will be the final method used by the New York City
taxing authorities in establishing the real estate tax assessment
for each Unit. If for any reason a different - method of
calculation is used or a different assessment placed upon any of
the Units by such authorities, real estate taxes may increase or
decrease, depending upon the final decision of such taxing
authorities.

'Since the New York State Condominium Act provides that real
estate taxes will be separately assessed against each individual
Unit Owner, the result of the tax exemption program will be to
give each individual Unit Owner the full benefit of the tax
exemption program. The Sponsor will obtain individual tax lots
f@r each Reéidential Unit, the Commercial Unit and the Community
Facility spaée. After the units are separately assessed, each
unit will be taxed as a separate tax lot for real estate tax

purposes and the unit owner will not be subjected to any lien

arising from non-payment of taxes on other units. If the units
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have not been separately assessed for real esﬁate tax purposes
prior to the closing of title to the first unit, the sponsor will
prepay the tax bill to the City of New York for the entire
condominium property until the end of the tax year, and coliect
each unit'é proportionate share from the unit owner at the time
of the closing. Each Unit's proportionate share will be
calculated based on the percentage of cqmﬁon interest allocated
to the Unit. i

The Sponsor anticipates that the real estate tax rate will
increase in future years rather than remain.constant as assumed
in the example set forth below based on the current abéted tax
amount set forth in Schedule A. In addition, prospective
purchasers are advised that the City of New York has not vyet
actually assessed the Units in the Condominiuml The estimates of
projected real estate taxes in this Offering Plan have been
prepared by the Sponsor and cannot be construed as an assurance
of the final tax costs, but are merely estimates bésed upon
information available to the Sponsor at this time. In no event
will the Sponsor or the Sponsor's Counsel be liable if thé actual
taxes assessed differ from the example provided.

Example: Current annual ta#es assuming abatement are
estimated at $424. This will be the tax on the property for the
first twenty-one (21) years of Condominium Operation. After this

period the taxes will increase by twenty percent over the

remaining four (4) years. Annual taxes will be as follows:

Yeaxr Tax Amount

22nd year 5 508.80

23rd year S 610.50
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24th year | $ 732.60
25th year $ 879.10 °®
Currently there are no tax certiorari proceedings i
pending. ‘
The By-Laws include a provisioﬁ noting that the Condominium .i
Board may act as an agent of each Unit Owner who has given his |
written authorization to complain or apply to the board of |
assessment review of the assessing ageﬁcy by filing a single .-
complaint on behalf of all such Unit Owners and to commence and v
prosecute—a —special proceeding for the review of assessments of
real estate property as an aggrieved person. The Condominium
Board may retain legal counsel on behalf of all Unit Owners for ¢
which it is acting as agenf and may charge all such Unit Owners a
pro rata share of expenses, disbursements and legal fees.
®
®
o.
|
@
®
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S. SETH YAVNE
ATTORNEY AT LAW
3407 AVENUE K
BROOKLYN, NEW YORK 11210
Phone: (718) 253-9181
Fax: (718) 253-9176

February 1, 2009

Powerline Development LLC
63-23 Metropolitan Avenue
Middle Village, New York 11379

RE: ONE 1 ONE CONDOMINIUM, New York, New York
Dear Sir:

We have prepared the Offering Plan, the proposed Declaration, the By-Laws and Rules and
Regulations of the Condominium. We have also reviewed all of the schedules, attachments
and supporting documents attached thereto and incorporated therein.

Accordingly, you have requested our opinion, based on our preparation and review of the
foregoing and assuming that the Plan becomes effective and is consummated in accordance
with its terms, as to: (1) the availability of certain deductions for Federal, New York State
and New York City income tax purposes to persons who purchase Residential Units for
residential use ("Residential Unit Owners”) under the Plan; (2) the treatment for such income
tax purposes of the receipt by the Board of Managers (the "Board") of Common Charges that
are paid and/or are obligations of Residential Unit Owners and (3) Eligibility for Partial Tax
Abatement. Except where otherwise noted, all capitalized terms used in this opinion letter
shall have the same meaning ascribed to them in the Plan.

1. Deductibility of Mortgage Interest and Real Estate Taxes

Assuming the Condominium is validly created under Article 9-B of the Real property Law of
the State of New York, the Condominium will be considered a condominium for tax purposes.
A condominium is defined as an interest in real property consisting of undivided interest in
common in a portion of a parcel of real property together with a separate interest in space in a
building located on such property.

In general, a condominium unit owner is treated, for tax purposes, in the same manner as the
owner of any other real property. Therefore, each condominium unit owner will be entitled,
under present law, to deduct for Federal, New York State and New York City income tax
purposes, the full amount paid by him or her for real estate taxes assessed against his or her
unit. In addition, he or she will be entitled to deduct the amount of interest (if any) paid on
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any mortgage indebtedness covering his or her unit. These deductions are only available if the
unit owner chooses to otherwise itemize deductions in a given tax year, and provided further
that the interest is considered QUALIFIED RESIDENCE INTEREST. Qualified Residence
Interest is defined as interest paid or accrued by a qualified residence of the taxpayer. The
term qualified residence means the taxpayer's principal residence plus one other residence
selected by the taxpayer.

2. Common Charges

Under the terms of the Plan the Board will from time to time assess Common Charges on all
unit owners in proportion to their respective percentage interests in the Common Elements.

The Common Charges will be used to pay the costs and expenses of operating, repairing and
maintaining the Common Elements of the Condominium. '

Under Section 528 of the Code, the Board may elect to be exempt from federal income tax on
certain Common Charges collected from Unit Owners if it meets certain tests, including, but
not limited to, the requirements that (i) at least 60% of its gross income must consist of
exempt function income, (ii) at least 90% of its expenditures for the taxable year must be for
the acquisition, construction, maintenance and care of the Condominium, (iii) no distribution
of funds are made to the Home Owners other than the rebate of excess Common Charges, and
(iv) substantially all of the Units must be used by individuals for residences.

It should be noted, however, that neither New York State nor the New York City has

- Jegislation comparable to Section 528 of the Code. In addition, under Section 528(d) of the

Code, any income of the Board, other than the exempt Common Charges, would be taxable.

It is therefore our opinion that based on the projected schedule of income and expense for the
first year of operation, the Board of Managers of the Condominium will be entitled to avail
itself of the election provided under Section 528 of the Internal Revenue Code, and will
qualify as an exempt homeowners association.

3. Eligibility for Partial Tax Abatement

As stated in the Offering Plan, Sponsor has or will apply for benefits under Section 421(a) of
the Real Property Tax Law. I have reviewed the opinion letter of Sponsor's expert, John
Pappalardo, a real estate tax consulting firm that specializes in obtaining 421a Tax Abatement
Benefits, and assuming all facts and representations stated therein to be accurate, it is my
opinion that the Condominium should qualify for certification of eligibility for partial real
property tax exemption under Section 421(a) of the Real Property Tax Law.

However, no warranties or representations are or can be made that the United States

Department of Treasury, the New York State Department of Taxation and Finance or the New
York City Department will allow the deductions or exemptions from tax herein referred to; or
that the tax laws and regulations referred to or the current interpretation or application thereof




will not change so as to disallow the deductions or exemptions in whole or in part; or with
respect to the tax consequences of the Plan or the tax consequences of ownership of any units
offered under the plan. The undersigned also assumes no liability and will not be liable if any
of the facts represented to be true by the Sponsor and others, and upon which the undersigned
has based this opinion, should prove to be false or mistaken.

In our opinion, the condominium will be eligible for tax-exempt status, if it elects such status,
and unit owners will be entitled to tax deductions and real estate tax benefits described above.
However, this opinion is not a guarantee; it is based on existing rules of law applied to the
facts and documents refersed to above. No assurances can be given that the tax laws upon
which counsel based this opinion will not change. In no event will the sponsor, the sponsor’s
counsel, the board of managers of the condominium, the selling agent or any other person by
liable if there are changes-in the facts on which counsel relied in issuing this opinion or if
there are changes in the applicable statutes, regulations, decisional law or Internal Revenue
Service rulings on which counsel relied which caused the condominium to cease to meet the
requirements of Section 528 of the Internal Revenue Code of 1986, as amended, or the New
York State tax law, as amended, and cause the unit owners not to be entitled to income tax
deductions, or which cause unit owners not to be or cease to be entitled to the benefits of the
level or duration of benefits described above, if any.

The undersigned also assumes no liability and will not be liable if any of the facts represented
to be true by the Sponsor and others, and upon which the undersigned has based this opinion,
should prove to be false or mistaken.

We are aware of your intention to reproduce this opinion for inclusion in the Offering Plan,
and we consent to such reproduction and inclusion.

Very truly yours,

S. Seth Yavne
Attorney at Law -




RESERVE FUND

There will be no reserve fund established by the Sponsor.

WORKING CAPITAL FUND

The Sponsor, as agent of the Board of Managers, will collect
from each original Purchaser at the time of closing, an initial
payment equal to twice the estimated monthly Common Charges for
each Unit. The Sponsor wiil deliver thexfunds so collected to
the Board of Managers to provide the necessary working capital
for the Condominium and such initial payment will be used as a
working capital fund. Such funds may be used for certain prepaid
items, organizational equipment and supply costs, and for such
other purposes as the Board of Managers may determine. NO
REPRESENTATION IS MADE THAT THE INITIAL CAPITAL FUND WILL BE
ADEQUATE TO COVER CURRENT OR FUTURE EXPENSES, INCLUDING REPAIRS
OR REPLACEMENTS OF BUILDING COMPONENTS OR SYSTEMS OR TO REMEDY
MAJOR BUILDING DEFECTS. IF ADDITIONAL FUNDS ARE REQUIRED OVER
AND ABOVE THE INITIAL CAPITAL FUND, IT MAY BE NECESSARY FOR THE
BOARD OF MANAGERS TO INCREASE THE CHARGES PAYABLE BY UNIT OWNERS
OR TO ASSESS THE UNIT OWNERS WITH A SPECIAL ASSESSMENT.

The Board of Managers shall not use these funds to reduce
the cost of common charges for any Unit under the control of
Sponsor. Also while Sponsor is in control of the Board of
Manégers the working capital fund may not be used to reduce
projected common charges.

NEITHER THE ATTORNEY GENERAL NOR ANY OTHER GOVERNMENT AGENCY

HAS PASSED UPON THE ADEQUACY OF THE INITIAL CAPITAL FUND.

106




MANAGEMENT AGREEMENT

Initially, no Management Agreement will be entered into
for the condominium, as the affairs of the condominium will be
handled by the Sponsor, who will act as the managing agent, at no
cost to the unit owners. The duties to be performed by the
managing agent include all aspects of condominium operation
including the supervision of building personnel and building
operations. At any time the Sponsor may engage the services of
an outgide firm. .If engaged, costs thereof will be shared by all
of the unit owners as a common expense. At the first meeting of
the Condominium Unit Owners, it will be decided if Sponsor, for a
fee, should continue as managing agent. If not, an agreement
will then be entered into between the Condominium and a managing
agent, or the unit owners may decide to manage the condominium
themselves. The Board of Managers reserves the right to cancel
and agreement with the Managing Agent with or without cause on at
least sixty (60) days notice. The management agreement cannot be
assigned by the Managing Agent.

The Sponsor will initially act as Managing Agent for the
building. The Sponsor acting as Managing Agent, or a new agent
employed by the Sponsor will hire and supervise all employees;
arrange for the maiﬁtenance, repair and up-keep of the building;
comply with all ordinances and regulations. It will negotiate
all contracts for utilities, fuel, security, if any, etc.;
purchase all needed supplies and equipment; recommend proper
insurance covérage; check all bills and work orders; bill and
collect common charges and dthér charges; attend to complaints;

cooperate with the Board of Managers' accountant; and in general
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do all things necessary for the proper management of the
building. The Managing Agent will alsc retain a certified public
accountant to maintain the Condominium's books and records and to
Prepare ar}nual financial repoi‘ts and tax statements for the

Condominium, said. statements to be furnished to Unit Owners by

- the Board of Managers.
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IDENTITY OF PARTIES

Sponsor: Sponsor, Powerline Development LLC, a New York
Corporatioﬁ, formed under the laws of the State of New York in
January 2005, with offices at 63-23 Metropolitan Avenue, New
York, Neerork, has never taken part in any public offerings of
real estate or other offerings in the State of New York.
Sponsor's principal's, however, have takeg/part in three previous
public offerings of real estate in the S£éte of New York, that of
the 31 Conselye;~ Condominium, through the 1limited 1liability
corporation, Tom & John Realty LLC, accepted for filing on
January 20, 2005, and the Skillman Woodpoint Condominium, through
the 1limited 1liability corporation Active Development LLC,
accepted for filing on October 17, 2005. Sponsor has also
recently filed a condominium plan for the Spyglass Condominium,
located at 2101 8 Avenue, New York, New York, through the
limited liability corporation, Spyglass Pevelopment LLC,
currently under review by the Attorney General. The Sponsor is
current in their obligations under the above plans. Sponsor, and
its principals, do not own or have 10% ownership of units in
other buildings. Both Anthony DiRusso and Robert Lappetito are
employed by DiRusso Electric Contractors located in Queens, New
York, as the President and Vice President regpectively.

Sponsor's Attorneys: The Sponsor is represented by the

l%w firm oflS. Seth Yavne, Attorney at Law, 3407 Avenue K, New
York, New York 11210, who prepared the Offering Plan, and is
responsible for all legal matters pertaining to the filing of
this Plan, and in all matters felating to the purchase and sale

of units under thig Plan.
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Selling Agent : Spongor, Powerline Development LLC is

acting as Selling Agent through the principals of Sponsor. This
is Sponsor's first offering and first -time acting as Selling
Agent. The principalé have no prior convictions of any type.

Managing Aqent: = Sponsor, Powerline Development LLC

through the principals of Sponsor, will act as Managing Agent for
the first year of condominium operation. - The principals have no
prior convictions of any type.

Architect and Engineer: The Sponsor’'s architect is

Angelo Ng, of T. F. Cusanelli Architects and Planners, P.C., with
offices at 66-00 Long Island Expressway, Maspeth, New York 11387.
The firm has completed a full range of residential, institutional
and commercial projects from rehab to new‘buildings, including
condominiums, throughout the tri-state.

Sponsor, the Selling Agent and Managing Agent are the
same entity. Sponsor's relationship with the attorney and

architect listed above is strictly professional. In addition,

- Speonsor's relationship with any other person of firm, who will,

or has provided services for the condominium, subsequent to the
commencement ©f condominium operation, is also, or will be, one

of a professional relationship.
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REPORTS TO UNIT CWNERS

It is the obligation of the board of managers of the ®
condominium to give all wunit owners annually: a financial
statement of the condominium prepared by a certified public
accountant" or public accountant by a specified date; such ®
statement shall be certified while the sponsor is in control of |
the board of managers, prior notice of Eh'e annual unit owners’
meeting; and a _copy of the proposed annual budget of the ®
condominium by a épecified number of days prior to the date set
for adoption thereof by the board of managers; while the sponsor
is in control of the- board of managers such budget shall be ®
certified in compliance with the applicable regulations.

DOCUMENTS ON FILE

The Sponsor shall keep copies of the plan, all documents o
referred to in the plan and all Exhibits submitted to the
Department of Law in connection with the filing of the plan, on
file and available for inspection without charge and copying at a o
reasonable charge at a specified location for six years from the
date of first closing. The sponsor shall deliver to the board of
managers a copy of all documents filed with the appropriate .
recording office at the time of the closing of the first unit.

GENERAL

1) In order to facilitate the operation and maintenance of .
the Building and the sale of Units therein, each of the Units
will be subject to certain easements. These easements are set
forth in'detail in the "Declaration of Condominium" annexed as ®

Exhibit D-1 to Part II of the Plan. All easements are standard.
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2} Generally, subject to certain exceptions including,
among othérs, exceptions concerning mortgagees, any provieions
of the Declaration or Bylaws may be amended, modified, added to
or deleted by affirmative vote of at least 80% in number and in
Common Interest of all Unit Owners. |

3) Under the provisions of the New York "Condominium Act",
no lien of any nature may arise or ‘be creéted against the Common
Elements except with the unanimous consent of all Unit Owners.
Liens may arise or be created against only the several Units and
their respective Common Interests. Labor performed on, or
materials supplied to, a Unit may not be the basis for a
mechanic's lien againét the Unit of a Unit Owner not expressly
consenting to or requesting suéh work, exéept in the case of

emergency repairs. No labor performed on, or materials furnished

- to, the Common Elements shall be the basis for a lien thereon but

all Common Charges received by the Board of Managers shall

constitute trust funds for the purpose of paying the cost of

labor performed or materials furnished at the request or with the
consent of the Board of Managers or the Managing Agent.

4) The Condominium shall continue {unless terminated by
casualty lossg, condemnation or eminent domain as provided in the
Bylaws) or until such time as the Property shall be withdrawn
froﬁ the provisions of the New York Condominium Act as a result
of the vote to do so of at least 67% in number and in Common
Interest of all Unit Owners. In addition, the written consent of
each Mortgagee shall be required before such vote is effective.
In the event of withdrawal, the Property shall be sﬁbject to an

action for partition by any Unit Owner or any lienor as if owned
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in common, in which event the net proceeds of the sale shall be
divided among all the Owners in proportion to their respective
Common Interests after first applying the share of the net
proceeds of such sale otherwise payable to any Unit Oﬁner to the
payment of-any lien on his Unit in the order of priority of such
liens.

The Plan does not knowingly omit any material £Ffact or
knowingly contain any untrue statement of any material fact. The
Sponsor believes that the Plan contains a fair summary of the
material provisions of the documents referred to in the Plan,
other than those documents contained in Part II of the Plan.
Exact copies are contained in Part II of the Plan, of the
Declaration, By-laws, form of Purchase Agreement, form of Unit
Deed, and certain legal opinions and other documents. Statements
made in Part I of the Plan as to the provisions of such documents
or any other document referred to herein, copies of which are on
file with the Sponsor, are necessarily not complete. Each such
statement is gualified in all respects by the contents of such
documents and, in the case of any such documentg executed by or
with the written consent of a Purchaser pursuant to this Plan,
any rider or separate agreement changing or adding provisions to
such document.

There are no lawsuits or other 1legal proceedings now
pénding, or any Jjudgments outstanding, which would materially
affect this.offering, the Purchasers of Unit, the Property, the
condominium or the operation thereof.

In accordance with the provisioﬁs of the law of the State of

New York, neither the Sponsor nor any selling agent engaged by
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the Sponsor will discriminate against an? person because of his
race, creed, color, national origin, sex, sexual 6rientation,
age, marital status, disability or ancestry in the sale of Units
offered by the Plan or in the Leasing of any such Unit,.

The Sponsor reserves the right to amehd the Plan at any time
(a) before the Plan is declared effective provided that, if the
amendment effects any material change in the Plan and is not made
solely for the purpose of declaring it effective, anyone who has
theretofore executed a Purchase Agreement shall be given not less
than fifteen (15) calendar days in which to elect to cancel the
Purchase Agreement and to obtain a refund, in full, of the down
payment made therewith, or (b) after the Plan is declared
effective;-éubject to the rights of persons.who have theretofore
executed Purchase Agreements unless, at the election of the
Sponsor, anyone who has theretofore executed a Purchase Agreement
is given an election to cancel his Purchase Agreement and obtain
a refund, all as and in the manner provided in clause {a)-of this
sentence.

Unless the context otherwise requires, words used in the
singular in Part I of the Plan include the plural and vicé versa,
and a reference herein to any one gender, masculine, feminine or
neuter, includes the other two.

Except as set forth in the next gsentence, as of the date of
fﬁrst bresentation of the Plan, neither the Sponsor nor any
représentafive or agent thereof, has raised funds or made any
preliminary éffering or bindihg agreement of sale to or with
anyone ﬁith respect to the Units. No person has been authorized

to make any statement or representation or furnish any
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information not expressly contained herein. Any information,
daﬁa, or representations not contained herein or in the documents
and exhibits referred to herein must not be relied upon. The
Plan may not be changed or modified orally. As this is new
constructién, this is the first condominium to be built on the
property and the property was never the subject of any prior

cooperative or condominium offerings.

Ve

SPONSCR'S STATEMENT OF SPECIFICATIONS OR BUILDING CONDITIONS

The Sponsor adopts the descriptions of Property and
Specifications or Building Conditions as set forth as Exhibit "D"
to Part II of the Plan. Sponsor represents that Sponsor has no
knowledge of material defects or need of major repairs to the

property as set forth in such description of building or property

reports.

Dated: New York, New York

115



PART IT



EXHIBIT A

PURCHASE AGREEMENT
FOR '
ONE 1 ONE CONDOMINIUM

Agreement dated ;» 200__, between
Powerline Development, LLC, at 63-23 Metropolitan Avenue, Middle
Village 11379, referred to in this Agreement as the Seller or the
Sponsor, and
residing at
referred to in this Agreement as the Purchaser.

Unit Number

(i} Down. Payment - %

(ii) Balance due at Closing

(iii)Total Purchase Price

(iv) Mortgage Amount

1. Receipt of Documents. You have delivered to me, at
least three (3) full business days prior to my signing this
Agreement, and I have read the Offering Plan of the Condominium and
I agree to be bound by the proposed Declaration of Condominium (the
"Declaration"), By-Laws and Rules and Regulations contained in the
Offering Plan of the Condominium (collectively, the "oOffering Plan"
or the "Plan"}, all of which are made part of this Agreement as if
they were set forth in full in this Agreement. I acknowledge that I
am purchasing a Unit in a Condominium to be formed, and that except
as stated in this Agreement (and as set forth in the Declaration,
By-Laws, and the Offering Plan), I have not relied on any
representations or other statements of any kind or nature made by
you or other persons, including but not 1limited to any
representations relating to the description, size or dimensions of
the Unit or rooms, and the estimated Common Charges or other
expenses of the Condominium.

2. Adgreement to Purchase. As Purchaser I agree to
purchase from you and as Seller you agree to sell to me the
Condominium Unit together with undivided interest in the common
elements designated above in The Condominium in the borough of
Queens, County of Queens, City and State of New York for the Total
Purchase Price shown above. This check is accepted by you subject
to collection. When you deliver to me the deed for my Unit, I shall
give you or anyone you designate my certified check or official
bank check for the Balance Due at Closing shown above drawn on a
New  York bank which is a member of the New York Clearing House
Association. Such check shall be payable directly to you without
endorsement.
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3. Delivexy of the Deed. The Closing of Title shall take
place on or about , at the offices of
your attorney, or at another date and place you select if you shall
write me at least fifteen (15) days in advance to tell me the exact
time and place at which you shall deliver to me the deed to my
Unit. You shall be entitled to a reasonable adjournment in the
Closing of Title as set forth in paragraph 21 of this Agreement. If
I am not ready to close title at the date and time fixed by you,
any adjournment exceeding fifteen (15) days granted at my request
shall be upon the condition that all adjustments, including
interest on the unpaid balance of the Purchase Price at the rate of
% per annum, shall be made as of the date originally fixed for
the closing of title. Nothing contained in this Agreement shall
require you to grant any adjournment not reasconable in duration.
Any request for _an adjournment exceeding 30 days shall be
considered unreasonable. The deed delivered to me shall be a
standard type of deed known as a bargain and sale deed with
covenant against grantor's acts. I shall pay the New York City and
New York State transfer taxes on such deed. When you deliver the
deed, I shall sign the power of attorney in favor of the Board of
Managers of the Condominium in the form set forxrth in Part II of the
Plan.

4., Marketable Title. You shall convey to me good and
marketable title (subject to the terms of the Declaration and By-
Laws as filed and of the Offering Plan), free and clear of all
liens and encumbrances except the lien of the mortgage applied for
by me and except as set forth in the Offering Plan; and such title
as and
insure for mortgagee and/or fee title insurance. If I order title
insurance, it shall be purchased at my own cost and expense.

5. Contract Subject to My Receiving Mortgage Commitment.
This Purchase Agreement is conditional upon my obtaining mortgage
financing in the amount set forth herein. I agree to make all
necessary applications for sguch financing and represent that I
shall furnish all information that said institution may require
within ten (10) days of the signing of this Agreement. I agree that
if the application is approved, I will forward within five days of
receipt of a written mortgage commitment a copy of the commitment
to the Sponsor, and I will execute at title closing all papers,
statements or instruments, which may be necessary to consummate the
mortgage loan transaction. Failure to comply shall be deemed a
material breach of this Agreement. If I am unable to obtain a
mortgage commitment in the amount set forth herein above within
forty-five (45) days of the date of this Agreement, and I have sent
you written notice, by certified mail return receipt requested, of
my inability to obtain a commitment within this forty-five (45) day
period then this Agreement shall be deemed canceled and we shall be
released from any liability hereunder except that I shall provide
you with a copy of my mortgage application and denial letter from
the lending institution. Upon your review of that information, you
reserve the right but not the obligation to designate another
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lending institution or to grant the mortgage loan yourself on the
same terms and conditions. Within ten (10) days of such notice, the
down payments paid herein by me shall be returned to me with
interest, if any, unless you designate another lending institution
as above. In the event that written notice is not received by you
of my inability to obtain such financing within the said forty-five
{45) day period or the Agreed upon Application Period at the then
prevailing terms, this provision shall be deemed waived by me and I

shall be obligated to complete this transaction whether or not I

obtain financing. I &dgree to furnish to you at your request with a
copy of my mortgage application and the name and address of the
institution to which said application has been made and a copy of
the commitment when received. If such other lending institution or
you do not approve me within an additional thirty (30) days, then
this Agreement will be deemed canceled and all monies paid by me
will be refunded with interest, if any. In addition this contract
may not be assigned without the prior approval of the Sponsor. In
addition Sponsor reserves the right to install all-—appliances in
the Unit purchased by me up to forty-eight (48) hours after closing
to which I agree to provide access to the Unit.

6. Closing Expenses and Adjustment. I further agree to
pay at the closing of title, the actual cost of title examination
and insurance, the $750 survey charge, $1,250 for legal and filing
fees in connection with securing tax abatement benefits, provided
however, that you have obtained the Preliminary Certificate of
Eligibility for ©benefits by the time of closing, Sponsor's
attorney's fees in the amount of $1,500, attorneys' fees for
preparation of the documents necessary for any mortgage loan, New
York City and New York State Transfer Taxes, recording charges for
the deed, power of attorney in favor of the Board of Managers, and
any mortgage documents and mortgage recording taxes. In addition I
will pay a fee of $650 for the charge in connection with the New
York City water meter installation, a $1,200 fee for the formation
of the condominium, and an ACRIS fee, which will be about $250. I
shall adjust with you as of 11:59 P.M. on the date preceding the
day of Closing of Title all real estate taxes and any common
charges assessed during the wmonth in which title closes or
established as a reserve based upon the last bill received.

7. Escrow or Bonding of Down Payment. You shall hold all
Down Payment monies you receive from me, directly or through your
agents or employees, in a segregated special escrow account until
actually employed in consummation of the transaction. At your sole
discretion, however, you may secure a bond in my favor in an amount
equal to the full Down Payment monies received. If you post such a
bond, you will file an amendment to the Plan with the New York
State Attorney General before releasing any of my Down Payment
monies from such escrow account.

If no bond is posted, such Down Payment monies shall be
held as trust funds pursuant to Sections 352-3(2) (b} and 352-h of
the General Business Law, in a segregated special escrow account
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entitled the One 1 One Condominium - Special Account at North Fork
Bank, the signature of S. Seth Yavne, Attorney at Law, shall be
required to withdraw any of such funds other than in consummation
of this transaction. Such funds shall be payable to you upon the
closing of title to the Unit covered by this Purchase Agreement or
upon the posting of a bond in my favor as described above.

Interest, if any, earned on such funds shall be turned over or
assigned to you at the closing and shall not be a credit against
the Purchase Price.

In the event of my default under this Purchase Agreement,
which default continues for fifteen (15) days after notice of such
default from you to me, all such funds, including interest, if any,
earned thereon, shall be released to you from such account as
licquidated damages and thereafter neither you nor I shall have any
rights or obligations against or to the other. In no event shall
such liquidated damages exceed ten (10%) percent of the total
Purchase Price of the Unit, plus the cost of optional extras, if
any, together with interest if any, earned on such sums.

8. Your Rights If I PFail to Keep My Promises and
Agreements. All sums I pay to you on account of this Agreement and
the reasonable cost of the examination of title to the Unit shall
constitute 1liens on the Unit. Such liens shall not continue,
however, after default by me under this Agreement. You shall have
the right to keep my Down Payment and all interest earned on it if
{a) I do not pay the Total Purchase Price of my Unit when due or
(b) if when you offer to deliver to me the deed to my Unit I do not
then sign any of the documents referred to in the Plan which I am
regquired to sign or {c) if I fail to keep any other promise
contained in this Agreement. Your rights shall apply whether or not
construction of my Unit has begun.

However, before you shall have the right to keep my Down
Payment and the interest earned on it, you must first send me a
written notice stating that you intend to cancel this Agreement and
describing each promise which you think I did not keep under this
Agreement. If I do not cause each of these promises to be kept
within fifteen (15) days after your notice is sent, and time shall
be of the essence as to such date, you may keep my Down Payment and
all interest earned on it. After that, neither you nor I shall have
any further obligations under this Agreement; this Agreement shall
be considered canceled without any further action by either of us;
and you shall have the right to sell my Unit to any other person.

9. Recording of Condominium Declaration. I understand
that the Declaration and By-Laws establishing the Condominium shall
be recorded by you in the Office of the Register of the City of New
York, Queens County, prior to the Closing of Title to the first
Unit as set forth in the Offering Plan. You shall file with the
Declaration when it is recorded or shall amend the Declaration
prior to the closing date and file at such time a verified
statement of a registered architect or licensed professional
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- engineer certifying that the plans previously filed or being filed
simultaneocusly with such amendment fully and fairly depict the
layout, location, Unit designation and approximate dimensions of my
Unit as built. The Declaration and By-Laws, when recorded by you
shall be substantially in the form of the Declaration and By-Laws
set forth in the Offering Plan and any changes in such documents
shall not have a material adverse effect upon me. You shall not
record the Declaration until you have accepted purchase agreements
for at least fifteen (15%) percent in number and common interest of
all of the Units. If you do not record the Declaration within
eighteen (18) months of the date of the Offering Plan, all monies
advanced by me shall be returned promptly thereafter together with
interest, if any, earned thereon.

10. Seller's Inability to Deliver Deed - Cancellation of
Purchase Agreement.- It is understood and agreed that in the event
you are unable to deliver to me a deed to the Unit in accordance
with this Agreement because of your inability to complete the
construction of the Building or my Unit, or file an amendment
declaring this Plan effective in accordance with the Offering Plan
and any amendments to the Plan, then you shall immediately notify
me in writing and this Agreement will terminate. In such case, the
sole liability between us shall be the return to me of the Down
Payment together with interest, if any, earned thereon.

11. Agreement Subject to Your Mortgage{s). I understand
that you may borrow money to construct the Condominium and give to
your lender a construction or development loan mortgage. I
recognize and agree that all terms and provisions of this Purchase
Agreement are and shall be subject and subordinate to the lien of
any building loan mortgage on the condominium property heretofore
or hereafter made and any advances already made or incurred or
which may hereafter be made or incurred, pursuant to the terms
thereof, to the full extent thereof without the execution of any
further legal documents by me. This subordination shall apply
whether such advances are voluntary or involuntary and whether made
in accordance with the building 1loan schedule of payments or
accelerated thereunder by wvirtue of the lender's right to make
advances before they become due in accordance schedule of payments.
You shall satisfy all at or prior to the closing of title.

12. Congtruction of Unit by Seller. You agree, at your
own cost and expense to erect and complete my Unit in accordance
with the requirements as to materials and workmanship of the
Buildings Department and you further agree that when it is
completed it shall be in substantial accordance with the plans as
filed with the Buildings Department. In the event my Unit is
substantially completed and provided a temporary or final
Certificate of Occupancy 1is issued, I agree to close title to my
Unit and accept a letter agreement from you in which you promise to
complete all unfinished items within sixty (60) days of the closing
of title, weather permitting. '




if a temporary Certificate of Occupancy is obtained, you
agree to perform all work necessary and obtain a final Certificate
of Occupancy within two (2) years of the closing of title or prior
to the expiration of the temporary Certificate of Occupancy, or any
extension thereof, whichever is sconer. :

13. Pergonal Property Included in Sale: Excluded Items.
All articles of perscnal property, fixtures and equipment described
in the Offering Plan for the Condominium Unit being purchased by me
are included in this sale, and they shall be delivered free and
clear of all 1liens and encumbrances except the lien of the
mortgage, if any, applied for by me. The decorative lighting
fixtures, paints, carpeting; built-ins, wallpapers, furniture,
furnishings and the burglar alarm system exhibited in any Model
Units, except as otherwise specifically set forth in this Agreement

or in the Offering Plan, are for display purposes only and are not
included in this sale.

14, Seller's Right to Make Changes. I understand that
yvou have the right: (a) to make changes or substitutions of
materials or construction for items as set forth in the Offering
Plan or building plans, provided any such changes are of comparable
value and quality; (b} to determine the grading, elevation and
design of the Building, Units, and Common Elements to fit into the
general pattern of the Condominium; and {c) to determine elevation
and location of foundations, walkways and streets to conform with
topographical conditions.

15. Limited Cne-Year Warrantvy. At the closing of title
you will deliver any certificates and warranties delivered to you
and transferable tc me or to the Condominium, and it is further
agreed that title will not clcose without my consent until either a
temporary or final Certificate of Occupancy has been issued for the
Unit. Your 1liability pursuant to the manufacturers' warranties
covering heating, appliances, electricity, plumbing and rocfing are
subject to the provisions of Article 36B of the General Business
Law. In addition, however, you will promptly correct any defects in
the constructicn of the condominium Unit or the building containing
such Unit or in the installation or operation of any mechanical
equipment therein due to materials or improper workmanship
substantially at variance with the plans and specifications, as
provided in said section.

Where failure to give timely notice results in further
damage, such further damage will not be covered by these
warranties. If a defect occurs in an item, which is covered by your
warranties, you will (a) repair, or (b) replace the defective item.
The choice of repair or replacement is yours.

I AM FULLY AWARE THAT:

a. No steps taken by you to correct a defect shall act to
extend the warranty pericd.
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b. You accept no responsibility for any warranty g
obligation for incidental or consequential damage caused by any ®
defect.

c. These warranties give me specific legal rights. I may
have other rights under State Law. p.

d. These warranties are extended to me as Purchaser and ®
are not extended to any subsequent Purchaser and mortgage lender
who takes possession of the Unit.

e. These warranties shall be void if I misuse, abuse or
otherwise interfere with or change your original construction or ¢
installations.

@

f. You are not responsible for any work or material

———ordered directly by me from your contractors or suppliers nor shall
you be responsible for any incidental or consequential damages
caused by any defects. e

g. In no event shall you be responsible for the partial o
or total death of any trees, shrubs, bushes or other landscape
improvements; damage to walkways or other concrete areas caused by
the application of salt or deicers; nail pops; raised butt joints;
ridging; normal lumber shrinkage; normal settlement or any ®

consequential damage resulting therefrom; normal plumbing and
heating noises or carpet stretching; normal settlement cracks on L
concrete foundations, patios, sidewalks and other flat work;
basement 1leaks resulting from acts of God, or alteration of
landscaping or grading; leakage resulting from "ice dams® forming

on roofs; spalling or flaking of concrete surfaces if ice melting @
compounds have been used; scuffing on kitchen cabinets or vanities;
minor chips (nicks) to formica tops, cultured marble floors, tops, &

tubs and showers, edges and surfaces; shading variations of the
exterior siding staining (on the face surface or grooves) ; shading
variations on fascias from staining; doors and windows sticking

because of weather; door warpage less than 1/2 inch; adjustment of ®
bi-fold doors; bath tile grouting; slight separation in joints of
flooring; slight separation between base and floor in all rooms )

(including bathrooms); repair of chips, scratches, mars, breaks, or
other blemishes in windows, sliding doors, screens, electric
fixtures and globes, painted surfaces, sinks, tubs, basins, kitchen

cabinets and countertops, vanity tops and cabinets, medicine ®
cabinets, ceramic tile, saddles, resilient flooring, appliances,
woodwork and doors. Subsequent to the conveyance of title to a ®

Unit, you shall not be responsible for paint touch-ups, repair of
dented appliances, porcelain or formica chips and scratches in
tubs, vanities or countertops, broken windows or screens which

windows or screens break subsequent to closing. ®
h. These warranties are specifically in lieu of any other ®
quarantee or warranty, express or implied including any warranty of
7
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merchantability.

The provisions of this Paragraph shall survive the delivery of the
deed.

16. Lack of Labor/Materialg: Seller's Right to Cancel. I
understand that you may cancel this Agreement by forwarding your
good check in the full amount paid by me, together with interest,
if any, earned thereon and a notice in writing, addressed to me, at
my address set forth at Page One of this Agreement, in the event of
the occurrence of either of the following: (1) that any
governmental bureau, department or subdivision impose restrictions
on the manufacture, sale, distribution and/or use of materials
necessary in the construction of the Condominium or any part
thereof due to strikes, 1lockouts, war, military operations and
requirements, national émergencies, or restriction or curtailment
with respect to the installation of public utilities, or any other
reason beyond your reasonable control.

17. Risk of Loss. The risk of loss or damage to the Unit
by fire or any other cause until the delivery of the deed or until
I sooner take possession of the Unit is assumed by you.

18. Existence of Liens - No Obijection to Title. The
existence of unpaid taxes or liens of any kind at the time of title
closing shall not constitute an objection to title, provided you
shall deposit a sufficient amount of money with a title company so
that said company shall be willing to insure against collection of
same from my property. I agree that you may pay and discharge any
liens and encumbrances upon the property, not provided for in this

Agreement, out of the monies to be paid by me at the time of
Closing of Title.

19. Possegsion Prior to (Closing. It is understood and
agreed that I may not take possession of my Unit prior to the time
of the delivery of the deed and full compliance by me with the
terms of this Agreement unless you expressly authorize me to take
such possession by interim Lease or other written document signed
by you. I understand that if I wviolate this provision you shall
have the right to remove me from the premises as a sguatter and
intrudexr by summary proceedings. Upon my unauthorized possession, I
shall be deemed in default of this Agreement. At your option and
upon such election, -all monies paid by me shall belong to you as
ligquidated damages. It is further understood and agreed that you
shall not be responsible for damage or loss to any property
belonging to me whether same is delivered to the property on or
after the closing of title.

20. Execution of Required Documents. etc. I agree to
sign and deliver to you all documents and to perform all acts
required by you to carry out the provisions of the Offering Plan,
establish the Condominium and conform to the provisions of all
applicable laws and regulations, including any Transferee
Questionnaire required by the New York State Department of Taxation
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and Finance with respect to the New York State Real Property
Transfer Gains Tax.

The provisions of this paragraph shall survive delivery of the
deed.

21. Delay in Closing: Option to Cancel. In the event you
shall be unable to convey title to my Condominium Unit on or before
nine (9) months after the date of delivery of title set forth in
Paragraph 3 of this Agreement and except for delays due to strikes,
acts of God, wars, lockouts, military operations, national
emergencies, installation of ©public utilities, governmental
regstrictions preventing you. from obtaining necessary supplies
and/or materials, in which event the period shall be extended to
twelve (12) months, except for my default, I shall have the option
to cancel this Agreement and to have the Down Payment advanced by
me returned together with interest, if any, earned thereon. You
have the option not to close title to my Unit if less than eighty
{(80%) percent of all of the Units in number afld Common Interest to
be constructed as part of the Condominium are sold and so long as
title to any Unit has not been conveyed and the Declaration has not
been recorded at such time. If you exercise such option, you shall
promptly return my Down Payment, together with interest, if any,
earned thereon. '

22. Options Ordered. Any extras or changes ordered by me
must be signed for by me and must be paid for in full at the time
of such order. If for any reason you fail to install such extras in
accordance with the work order, your sole responsibility to me is
to return the monies paid by me for such extras. Attached hereto is
a rider that indicates any extras or changes ordered by me with
color choices for carpet, paint, appliances, and tile in the
kitchen.

23. Binding Nature of Purchase Aareement, Assignability;

Notice. I agree that this Agreement is binding upon us, our
respective heirs, executors, administrators and/or assigns. I agree
that I will not record, give, sell or assgsign my rights in this
Agreement without your prior written consent. Unless another method
is provided for in this Agreement, any notice to be given to each
other shall be in writing and sent by certified mail to the address
shown on Page One of this Agreement or to such address as either of
us may later designate to the other in writing.

24. Broker. You and I agree that no broker other than
brought about this sale and I
agree to 1ndemn1fy' you agalnst any claim brought by any other
broker for brokerage commission based upon my acts.

25. Definitions. The term "I" shall be read as "we" if
more than one person is a purchaser in which case our obligations
shall be considered joint and several. All capitalized terms, which
are not separately defined in this Agreement, shall have the same

9




meanings given to those terms in the Plan.

26. Entire Aqgreement. This Agreement states the entire
understanding between us and we shall not be bound by any oral
representations and/or agreements.

27. Jury Waiver. I waive my right to trial by jury in
any action, proceeding or counterclaim in any way connected with
this Agreement or Plan.

28. Survival of Seller's Obligations. You shall have no
obligations under this Agreement or the Plan after you deliver to
me the deed to wmy Unit unless this Agreement or the Plan
gspecifically gives you an obligation after that time.

Purchaser

Purchaser

Address

Address

Telephone:
Home

Business
Unit:

Accepted

By :

Its Duly Authorized Agent
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Rider to Purchase Agreément for Unit

Additional Work: . Price:

Purchaser

Purchaser
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EXHIBIT "B"
POWER OF ATTORNEY

I (We) ; the owner(s)
of Condominium Unit No. located at 111 West 113" Street, New
York, New York in the Condominium known as the One 1 One
Condominium (the "Condominium") covering the property located in

the Borough of Manhattan, City and State of New York, do hereby
nominate, constitute and appoint the members of the Board of
Managers of the Condominium and their successors, jointly my/our
true and lawful attorneys-in-fact coupled with an interest and with
the power of substitution, in my/our name and on my/our behalf to

—B——1)} acquire, in their own name or in the name of their designee by

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

deed on behalf of all owners of Condominium Units in said property,
any Condominium Unit whose owner desires to abandon the same, or
which shall be the subject of a foreclosure sale or a deed in lieu
of a foreclosure sale, at such price and on such terms as my said
attorneys-in-fact shall, in their sole discretion, deem proper and
thereafter to convey, sell, lease, sublease, mortgage, vote or
otherwise deal in such Condominium Unit so acquired, at such terms
as my attorneys-in-fact may in their sole discretion determine,
granting to my/our said attorneys-in-fact the power to do all
things in the said premises which I/We could do if I/We were
personally present and (2) to execute, acknowledge and deliver (a)
any declaration or other instrument affecting the Condominium which
the Condominium Board deems necessary or appropriate to comply with
any law, ordinance, regulation, zoning resolution or requirement of
any government or public authority applicable to the maintenance,
demolition, construction, alteration, repair or resgtoration of the
Condominium or (b) any consent, covenant, restriction, easement or
declaration, or any amendment thereto, affecting the Condominium or
the Common Elements, that the Condominium Board deems necessary or
appropriate.

This power of attorney shall be irrevocable, shall not be
affected by the subsequent disability or incompetence of the
undersigned and shall be limited to the powers enumerated herein.

) IN WITNESS WHEREOF, I (We) hereunto set my (our) hand(s)
{(and seal) this day of ;, 200 .

(Seal)




. EXHIBIT C

FORM OF UNIT DEED

THIS INDENTURE, made the day of

between Powerline Development, LLC, with offices at 63-23
Metropolitan- Avenue, Middle Village, New York 11379, and

residing at

{("Grantee") .

N

WITNESSETH, that the Grantor, in consideration of ten
dcllars and other';aluable consideration paid by the Grantee, does
hereby grant and release unto the Grantee, the heirs or successors
and assigns of the Grantee forever,

ALL that certain plot, piece or parcel of land, with the
buildings and improvements. thereon erected, situate, 1lying and
being in the Borough of Manhattan, County, City and State of New
York, known and designated-as Unit __  in the Declaration made by
Spyglass Development LLC, under Article 9-B of the New York Real

Property Law, dated . 200 _, and recorded in the

Office of the City Register, New York County, on

?

200_, in CRFN# of Conveyances

covering the' property therein described, (hereinafter called the
"Declaration") establishing a plan for condominium ownership of the
land and building comprising the One 1 One Condominium (hereinafter
called the "Property") which Unit is also designated as Lot No.
on the floor plan of the building prepared and certified by a

Registered Architect, dated , 200_, and filed in the

C-1
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Office of the City Registef, New York County on the day of
, 200_, as Map No. {(hereinafter called the "Unit").
Together with an undivided percent interest in the common

elements of the property described in said Declaration (hereinafter
called the "Common Elements");
SAID Unit being known and designated as Section Block

Lot on the Tax Map of the Borough of Manhattan, City of

New York, and being a Unit in the land area of the Property as
follows: "

ALL that certain plot, pliece or parcel of land, situate, lying
and being in the Borough of Manhattan, City and State of New York;
more particularly designated on the Tax Map of the City of New
York, for the Borough of Manhattan, as Lot 24 in Block 1823 of
Section 7 thereof, as said map was on the 26" day of November,
1951, |

Said premises also being described:

ALL that certaiﬁ plot, piece or parcel of land, situate, lying
and being in the Borough of Manhattan, City, County and State of
New York, bounded and described as follows:

BEGINNING at a point on the northerly side of West 113"
Street, distant 175 feet westerly from the corner formed by the
intersection of the westerly side of Lenox Avenue and the northerly
side of West 113" Street;

RUNNING THENCE northerly parallel with Lenox Avenue and part

of the distance through a party wall, 100 feet 11 inches to the

center line of the block;
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THENCE westerly parallel with 113th Street, 25 feet;

3THENCE southerly again parallel with Lenox Avenue and part of
the distance through another party wall, 100 feet 11 inches to the
northerly side of West 113" Street;

THENCEV'easterly along said northerly side of West 113
Street, 25 feet to the point or place of BEGINNING
Said premises being known as and by 111 West 113th Street, New
York, New York.

Together with and subject to easements in favor of adjoining
ﬁnits and in favor of the Common Elements for the continuance of
all encroachments of such adjoining Units or Common Elements on the
Unit, now existing as a result of the construction of the Building
or which may come into existence hereinafter as a result of
settling or shifting of the Building or as é result of the repair
or restoration of the Building or of any adjoining Unit or of the
Common Elements, after damage or destruction by fire or other
casualty, or after the taking in condemnation or eminent domain
proceeding, or by reason of an alteration or repair to the Common
Elements made by or with the consent of the Board of Managers;

| SUBJECT to the provisions of the Declaration, Bylaws, sgite
plan or floor plan of the Condominium recorded or filed
simultaheously with and as part of the Declaration, as the same may
be amended from timé to time by instruments recorded or filed in
the bffice of the City Register, New York County,

SUBJECT to a state of facts of the property as shown on a

survey dated made by
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SUBJECT also to an easement in favor of the other Units to use
the rcads, pipes, wires, ducts, conduits, cables, public utility
lines, and other Common Elements located in the Unit or elsewhere
in the Property and serving such other Units or the Common

Elements.

SUBJECT to the Right of First Refusal set forth in the

Declaration, which shall run with the land;'

7

TOGETHER with all the right, title and interest, if any, of
the party of the first part in and to any gstreet and roads abutting
the above described premises to the centerlines thereof;

TOGETHER with the appurtenances and all the estate and rights
of the party of the fi;st part in and to said premises; TO HAVE AND
TO HOLD the premises herein granted unto the party of the second
part, the heirs and successors and assigns of the party of the
second part forever. |

AND the Grantor covenants that it has not done or suffered
anything whereby the said premises have been encumbered in any way
whatever,-except as aforesaid.

AND the Grantor in compliance with Section 13 of the Lien Law,
covenants that the Grantor will receive the consideration for this
conveyance and will hold the right to receive such consideration as
a trust fund to be applied first for the purpose of paying the cost
of improvement and will apply the same first to the payment of the
cost of the improvement before using any part of the total of the

same for any other purpose.

This conveyance is made with the wunanimous consent of
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Grantor'é shareholders.
The word "Grantee" shall be construed as if it is read ®
"Grantees" whenever the senée of this indenture so requires. e
IN WITNESS WHEREOF, the Grantor has duly executed this deed

the day and year first above written. ' ®

Powerline Development, LLC

By:
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STATE OF )
) ss
COUNTY OF )
On the day of . iﬁ the year 200_,

before me, the undersigned, a notary public in and for the said

state personally appeared ;

personally known to me or proved to me on ﬁhe basgis of satisfactory
evidence to be the-individual (s) whose name({s) is (are) subsc;ibed
to the within instrumert and acknowledged to me that he/she/tliey
executed the same 1in his/her/their capacity{ies) and that by
his/her/their signature(s) on the instrument, the individual({s), or
the person upon behalf of which the individual (s} acted, executed

the instrument.

Notary Public
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EXHIBIT D

111 W 113" STREET CONDOMINIUM
ARCHITECT’S REPORT
DESCRIPTION OF PROPERTY AND SPECIFICATIONS

Dated: May 16, 2008

(1) The Address of the project is:
111West 113" street NY, NY

(a) Location and use of property.

This property and proposed use will comply with'all zoning and use
requirements at closing. -

(2) The block and lot number of the proiject is:
The condominium is located in:
Block 1823, Zoning Lot 24,
Manhattan, New York.

(3) Zoning of the project is:
The building lies within residential zone district R7-2 recorded from Map of
the New York City Resolution dated 12/6/84. -

(4) Permissible use of the project site is:
‘The New York City Zoning Resolution, as per Section 22-12, permits Use
Group 2 Residential as a matter of right. -

Handicapped Access:

This project is designed within the requirements of all applicable state, and
local codes and regulations governing accessibility to the disabled including
the ADAAG standard and Local Law 58/87.

(b) The Status of constructions is as follows:
Plans were approved by the New York City Department of Buildings under
application number # 104773167, approved on November 10, 2007.
Anticipated date of Completion is September 2009.

(1) The project is being buiit in 2007-2008. _
There is one new building being constructed on the site.
The building will consist of a 6-story building with 12 residential dwellings.

(2) Class of construction of the project is:
This building will comply with Section 27-282 of the New York City Building
Code.

Certificate of Occupancy will be issued upon completion of the building and
sidewalks and prior to the first closing.
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(3) Alteration permit numbers and description of work done:
The construction is permitted under a new building permit, not an alteration
permit.

The Legpal description of the premise is:

(c) Site:
The land and premises is situated on the northern side of West 113 Street
New York, New York.
(1) Size: The size Vof the property is as fol]oﬁs:
BEGINNING at a point on the northwesterly side of West 113 Street, distant
175 feet easterly from the corner formed by the intersection of Lennox
Avenue and West 113th Street,
RUNNING THENCE North 100 ft;
THENCE West 25 ft;
THENCE South 100 ft
THENCE East 25 ft to the point of place of BEGINNING.

The area of the subject property is 2,500 square feet or approximately .06
acres.

(2) Number of buildings and use:
There is one building for residential use on]y

(3) Streets owned or maintained by the project:
None.

- (4) Drives, sidewalks and ramps:

(1) . Paving: The sidewalks and curbs will be new poured
concrete.

(if)  Curbing: The curbs will be new poured concrete.

(iii)  Catch basins, drainage: Under current approved plans, this
site will be graded to conduct storm water away from the
buildings.

(iv)  Street lighting: Street lighting is provided by the City of

~ New York. Street lamps are located in front of the building
-and provide sufficient illumination to meet public safety.

(v)  The aforesaid items are in conformity with local fire

district, town or municipal building codes.




(d) Utilities:

Water: Water is furnished by the City of New York. Water Distribution
System and is obligated to the condominium owners in common. The building
contains one water meter for the entire building.

Gas: Natural gas service is provided by Con Edison. Natural Gas service is
metered to the condomintum for cooking purposes, domestic hot water and
heating units. The cost is contained in common charges and each Tenant will
have own gas meter and will be billed directly. .~

Electric: Electric service by public meter is provided by the Consolidated
Edison Company of New York and is individually metered to each apartment
unit. The electrical service provided to each unit is adequate fora full .
complement of modem appliances. A separate electric meter obligated to the
condominium owners in common, service public areas, meter room, and all
other non-occupied spaces.

Telephone: Telephone service is provided on an individual basis to each unit
by Verizon. Each unit will be billed directly by Verizon. Units will be pre-
wired with telephone jacks in the kitchen, living room and master bedroom.

(e) Sub-soil conditions:

(1) There has been no uneven foundation movement of settling at the
premises.

(2) There is no evidence of moisture or scepage or ground water
infiltration.

(3) There is no danger from flooding, either due to water table in area or
overflow from other bodies of water.

The FEMA Flood zone map is 3604970087 F dated September 5, 2007.

(f) Landscaping and enclosures:
(O Grass cover: There will be grass cover at the rear yard of the premises.
Grass will be “Northern Blend Grass” from seed a combination of
Ryegrass, bluegrass and fescue.

(2) Plantings: There will' be no landscaped areas at the premises except
street trees as required by the City of New York.

(3) Trees: There will be trees planted in front of the buifding.

(4) Fencing: There will be an 8’ high brick wall running along the
property line on the side yards of the building.
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() Building size:

(5) Gates: There will be no gates at the premises.
(6) Garden walls: There will be no garden walls at the premises.

(7) Retaining walls: There will be no retaining walls.

(8) Display pools and fountains: There will be no displéy pools and
fountains at the premises.

P

s

(1) Total beight: The approximate total feet from ground level to highest
part of roof is 60°-0” in height above the curbline (baseplane) at the
74°-3” to the top of the elevator bulkhead.

(2) Crawl spaces: There are no crawl spaces at the premises.

(3) Number of sub-cellars and cellars: There is one cellar.

(4) Number of floors: There are 6 floors in the premises consisting of the
first, second, third, fourth, fifth and sixth floors. The total number of
residential units is 12, -

(5) Floor to Ceiling Height: typical heights will be 8°-0”

1¥ Floor & Cellar 3,239.5 Sq.Ft.
2" Floor 1,562.58 Sq.Ft.
3" Floor 1,562.58 Sq.Ft.
4" Floor 1,562.58 Sq.Ft.
5™ Floor 1,562.58 Sq.Ft.
6" Floor 1,562.58 Sq.Ft.
Total Gross Area =11,052.40 Sq.F1.

The total number of Residential Units are as follows:

1*! Floor (2)-1 bedroom
2" Floor (2)-1 bedroom
3" Floor (2)-1 bedroom
4" Floor (2)-1 bedroom
5" Floor (2)-1 bedroom
- 6" Floor (2)-1 bedroom

Total= (12)-2 bedroom units;
Total= (12) units

(6) Equipment rooms: There is a compactor room, water meter room, a/c
room and gas meter room and mechanical room (containing sprinkler
and plumbing pumps, meters, electrical house equipment and
plumbing traps) located in the cellar.
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(7) Parapet: Roof parapets shall be a minimum of 3°6” above the roof and
shall be masonry with cast stone copings or masonry with cast stone L

copings .
(h) Structural system:

(1) Exterior of buildings: ' b
() Walls: Local Law 11/1998 is applicable to the subject building P

as the building is six stories or greater.

Pursuant to Local Law 11/1998, Title 1 of the Rules of the City

of New York, Section 32-32-03, the first critical examination .
conducted to review the exterior of the building and all parts e
thereof to determine whether the exterior walls and the

-~ appurtenances thereto are safe, unsafe, or safe with a repair and ®
maintenance program and whether, in the judgment of a
Registered-Arehitect of Professional Engineer, they require
remedial work, will be conducted in the fifth year following ®
erection of the building. As the building is being constructed in
2006, the first inspection shall be conducted in 2011. o
Entire street face of building constructed of is 4” face brick and
8” block concrete walls. '
: @
Entire rear fagade is two-hour 4 face brick and 8” block ®

concrete walls.

Both side fagade walls are 8” concrete masonry to the roof
floor plate. Where our building is higher or deeper than an @
adjacent structure the block is covered in cementious stucco on

wire mesh on the exterior, and insulated from inside with 6 *
batting and gypsum board.
The batt insulation is 3” thick and will provide an R-11 rating. ®
The building insulation is R-11. The insulation installed is in
compliance with the applicable Energy Conservation o
Construction Codes.
8” and 12" concrete block lot line walls are bearing type ®
4,000psi cored blocks with #5 rebars continuously embedded
in corners and at 24” on center along wall from foundation to ®
top block of wall. Rebar centers are filled completely with
grout at end blocks and rebars. Studs, sheetrock and batting at
\ ) exposed block walls create R-values in excess of 16. .
? | .
|
L




(i)

The thickness of the masonry walls overall are12” at the front
and rear and 8" at the sides.The construction of the masonry
walls are solid composite wall construction.

Foundation is reinforced poured in place 3,500psi concrete, and
is continuous through retaining and areaway walls at rear of
property. Outer perimeter walls below grade receive rigid
insulation, and interior studs and sheetrock with batting
produce R-values exceeding 5.

p:

Pipe drainage at the footings: is not applicable.

Waterproofing at the exterior walls is: brush applied bitumen.
Protection against freezing stresses are: 4° below grade.

Floor construction consists of 4” poured concrete slab on
galvanized metal decks on hot rolled steel beams bearing on
masonry walls.

Roof construction is similar to floors with a continuous roof
membrane roof lapped 12" up parapet and bulkhead walls.
Roofing is protected by bitumen impregnated foam or drainage
boards and a 2”concrete finish.

Windows: All windows are double-hung, double glazed,
with insect screens, “thermo pane” type aluminum
windows as manufactured by Crystal, modei # 2000 or
equal, with thermal breaks in the frame to maintain
temperature differences between interior and exterior, and a
protective metal exterior skin. Window exterior skins are
colored aluminum. Window sills will be pre-cast concrete.
Windows will be caulk on the exterior and interior.
Window Caulking will be “GE Siliconell”.

All window types are: Double-hung .

The window manufacturer is Crystal and the windows are
aluminum.

Patio doors are manufacture by Crystal, or equal. Patio type
doors are flashed into decking.

Rear wall has sloped sills and heads detailed into the
stuccowork and expansion jointed to prevent expansion.
cracks. Lintel is integral in stucco finish.




Manufacturer shall provide a warranty for one (1) year
limited to glass and One (1) year for product and
components other than glass. Contractor’s warranty shall
also be for (1) one year on workmanship installation.

Lot line windows; there are no lot line windows,

(ili) Landmark status: The building does not have landmark
status.

(2) Parapets and copings: Street face parapet wall extends 48” past the
finished setback roof deck. Parapet is 8” concrete masonry cored block
with rebars 24” on center. Deck side finish is cementious stucco on
welded wire lathe. Street face is finished with brick.

Sidewalls and bulkhead concrete masonry walls with embedded rebars
extend continuously through roof to 42” above finished roof deck.
Both sides of wall are finished with brick.

All concreie block parapet walls are capped by a precast concrete cap
with anchors cast into the block cores. -

(3) Windowsills: Windows have precast sloped sills at all windows in line
with precast water tables and panels. Window heads are flashed out
over steel loose lintels and detailed in face brick. Door heads are
similar. Sills and heads are flashed out through wall and below sill
components.

The window lintels are constructed of 50ksi Steel.

(4) Chimneys and caps (materials and locations): there is one common
boiler located on the elevator machine level, chimney will be double
wall stainless steel metal through the roof and terminated with a metal
cap.

(5) Balconies and terraces:

(i)  Deck finish: balconies are 6” poured concrete with rebars. 42”
high aluminum decorative railings.
Roof decks are as described above for roofs and parapets.

(i)  Balustrade: There will be /2™ steel pickets at 5 maximum clear
Spacing. '
(iify  Railings: 1 % diameter pipe railing 42” above the finished
floor. All railings will be aluminum.

o
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(iv)  Copings: Precast concrete caps at block parapets grouted into
block cores. -

(v)  Soffits: Interior soffits are sheet rocked continuously around
service piping and ducts.

(vi)  Doors to balconies and terraces: Balcony and terrace doors are
double glazed patio type or sliding extruded aluminum as
produced by crystal Windows and Doors. Patio style doors
have locking level type handle as per local law 58/76. Sliding
type glass doors have positive jamb locks with thumb turn
activation and protective jamb return to prevent break-in. All
balcony doors are plate glass only to allow adjacent Unit to
break glass for egress in case of fire. All windows and doors to
be insulated glass as per minimum requirements of the New
York State Energy Code.

(6) Exterior Entrances:

(i) Exterior doors and frames: Building entry is through a recessed
extruded aluminum storefront type system with double glazed lites.
Doors are self-closing type with electrified hinge for connection to
intercom system. Door strike is electric or magnetic release. Lever
type knob lockset is keyed on the exterior of the building and passive
from the interior.

Doors to have a minimum of five square feet of glass area.

(i1) Vestibule doors and frames: Building vestibule door is recessed
extruded aluminum storefront type system with double glazed lites.

Doors are self-closing type with electrified hinge for connection to
intercom system. Door strike is electric or magnetic release. Lever
type knob lockset is keyed on the exterior of the building and passive
from the interior.

The locksets are manufactured by Cal Royal Schlage or approved
equal, grade is residential for hollow metal doors.

The locksets are manufactured by Rebco or approved equal, grade is
residential for main and lobby doors.

(iii) Exterior stairs: There are no exterior stairs.




(iv) Railings: All exterior railings are steel picket with steel posts and
handrail to-42” above adjacent deck level or sidewalk. Railings
located at street, entire roof deck, and all balconies.

Interior raﬂs made of steel pipe. Interior rails are at ﬁrst floor
apartments Units A and B.

(v) Mail boxes: Mailboxes shall be U.S. Postal Service approved type.
Mailboxes will be provided at a central location in the common entry
lobby at the first floor level. Mailboxes will be recessed on the wall.

The mailboxes are manufactured by Sajisbury and the model is 3612.
The mailboxes are manufactured from aluminum.

“(vi) Lighting:

INDOOR LIGHTING:

Apartment corridors, mechanical rooms, and commeon corridors.

Compact fluorescent ceiling mounted pill style fixtures or approved
equal with two bulbs or 60-watt incandescent equivalent.

Kitchens, and some dining niches in apartments, trash rooms on each

floor.

Compact fluorescent ceiling mounted pill style fixtures or approved
equal with one bulbs or 25-watt incandescent equivalent.

Dining areas and living rooms.

OUTDOOR LIGHTING:;
There will be a total of 6 fixtures, compact flourescent type light
fixtures equivalent to 100 watts per fixture.

(7) Service entrances: there are no service entrances from the exterior
of the building.

Interior machine room and service room doors are fireproof self-
closing metal doors in metal bucks with self-closing hinges. Doors
must be approved for 1 % hour fire control use in the City of New
York and be labeled on the hinge side of the door as per code.

(8) Roof and roof structures:

(1) Type roofs for all areas:




® &
e.

(a) Material: Main and setback roofs are 3ply rubber Firestone
applied modified bitumen as manufactured by 160 Firestone with a
protection or drainage type board and concrete finish for protection.

Bulkhead roof is rubber roofing over concrete slab and s]oped foam
insulation. _

{b) Insulation: All roof areas receive 3” min. rigid roof insulation
on top of poured concrete slabs to create an R-value near 30.

{(d) Bond or guarantee: The expected life span of the roof is ten to
fifteen years. There will be no bond furnished other than a one (1) year
warranty from the contractor for the construction materials and
workmanship. The roofing materials will have a five (5) year warranty
from the manufacturer.

(e) Flashing materials including counter flashing:

The metal on the roof is aluminum; the finish is aluminum.
The flashing on the roofs is manufactured from S&J Sheet Metal.

Brick areas are flashed through wall with plastic fabric embedded in
mortar. All other areas have 22-gauge break metal flashing stripes
filed formed for various conditions and set in reglets to vertical walls.
Counter flashing is prefabricated sheet metal or formed aluminum.

(i1) Drains:

(a) Location, material and type: Deck, grade, and roof drains are
cast iron with adjustable heads and finish flush with decks.

(b) Gutters and leaders: there are no exposed gutters and leaders
for Bulk Head.

(iv) bulkheads: concrete block continuous with stair shaft through
building with cement stucco finish.

{a) Stairs: concrete block continuous with stair shaft through
building with cement stucco finish.

(b) Elevator: The elevator bulkhead shall be constructed of
concrete block and brick.

(¢) Other: None. No skylights.




(iii) Metal work at roof levels: Metal work at the roof level consists of
vents. All metal work is weather protected and flashed at each roof e
penetration.

(a) Exterior, metal stairs: Roof to Bulk Head. Painted steel. ®
(b) Vertical ladders, including gooseneck: Sixty degree steel

ladder from roof to elevator machine room. i
(©) Railings: None. ,
(d}  Hatches to roof: None. S , ®
(e) Other: None.

&) Fire escapes: There are no fire escapes in the project.
(10)  Yard and courts:

The following areas will be paved with asphalt: none

The following areas will be paved with pavers: rear yard and some . e
pavers at entry only. Yard is accessed via corridor in the cellar.

Yard is provided with an area drain leading to a drywell.

(i) Paving: Pavers 2°x2’ at rear yard. _ *

€
(ii) Drainage: An area drain that empties into drywell rings.
Drains are present at the front of the building to serve recessed entrance.
®
(iit) Stairs: None. °
(10) Interior stairs:
(i) Number of stairs of each type: There shall be two interior common ®
stairs which shall be of non-combustible steel pan concrete filled
construction. ®
(ii) Enclosure: Public fire stair is in a continuous concrete block shaft.
The lighting inside of the enclosure is florescent type of lighting with 40 °
watts pre fixture and 2 fixtures in the enclosure.
' ' [

(iii) Stair construction: Public stairs are construed of steel pan stairs
filled with concrete.

(iv) Stringers: Public stair has rolled steel channel stringers.

(v) treads: Public stair has concrete filled steel pan treads.



(vi) risers: Public stair has steel risers integral with pans; private stairs
do not have risers
(vii) Guard rails: Public stair has a continuous steel picket railing and
handrail similar in design to protective exterior rails; Unit interior stairs
have wood picket rails.

(viii) Balustrade: There will be %4” steel pickets at 57 maximum clear
spacing. '

(11) Interior doors and frames: y

(1) Unit entrance and interior doors and frames:

Unit entrances are fireproof and self-closing hollow steel doors with New
York City 1D number and MEA number for 1 %2 hour fire rating.

Frame is welded steel and conforms to door ID and MEA numbers.

Each Unit door has a Unit number, interview peephole, chime, security
chain, deadbolt and level lock.

Knob lock is passive from inside apartment. Deadbolt has a thumb turn
type release.

All hardware is installed as per local law 58/87 and the Muitiple Dwelling
Law. ' ’

Interior doors for bedrooms and bathroom are solid core wood with knock
down type wood bucks.

Only bathrooms have a saddle.

Bathroom and bedroom doors have a knob lock with panic release from

outside and button or thumb turn release inside.

(i1) Corridor door and frames: Corridor doors, trash room and mechanical
room doors are fireproof and self closing hollow steel doors with New
York City ID number and MEA number for 1 %% hour fire rating.

Frame is welded steel and conforms to door ID and MEA numbers.
Trash room doors have passive locksets from both sides.

Mechanical rooms are keyed from outside and passive from inside.




(iii) Stair hall doors and frames: Stair hall doors are fireproof and self
closing hollow steel doors with New York City ID number and MEA
number for 1 %2 hour fire rating. Frame is welded steel and conforms to
door ID and MEA numbers. Knob latchset is passive from both sides.

(iv) Roof doors, basement doors and frames: Bulkhead doors are fireproof
and self closing hollow steel doors with New York City ID number and
MEA number for 1 ¥ hour fire rating,

Frame is welded steel and conforms to door ID and MEA numbers.
Knob latchset is passive from both sides.

Cellar trash room and mechanical room doors are fireproof and self-
closing hollow steel doors with New¥ork-City ID number and MEA
number for 1 %2 hour fire rating.

Frame is welded steel and conforms to door ID and MEA numbers.

Trash room doors have passive locksets from both sides.
Mechanical rooms are keyed from outside and passive from inside.
(12) Elevators:

(i) Number of passenger and service elevators: There is one
passenger elevator provided in the building with a
maximum of fourteen-passenger capacity.

There are no service elevators provided.

(ii)  Manufacturer, age of each and capacity (in pounds and
number of passengers); New elevator manufactured and
installed by Noble Elevator Co., 2,000 pound capacity.

(iii)  Type of operation for each elevator by elevator number or

- location in building (for large numbers of elevators
describe by class-passenger/freight);
Overhead traction type with roof bulkhead mounted
machine room.

Firsi floor has fireman service access key and floor
indicator.

Floors 2 through 6 have doors with common corridor door
always available.

(iv) Automatic (Type of controls);




Elevator is flilly‘ automatic with 1P 8300 type landing
control system and fireman service override.

Brushed aluminum call station recessed into wall adjacent
to each doorframe, and direction indicator with audible and
visuval signal as per code.

(v) Floors served: Cellar through Sixth floor (7 stops).

(vi) Type: Traction type

“(vii) Doors: Automatic sliding doors.

(viii) Location of machine rooms: Roof floor elevator machine
room.

{(ix) DC motor {manufacturer): Hollister-Whitney

(x) AC motor-generator set (manufacturer): As manufactured by
variable frequency A.C./D.C. integrated modular circuit
board controller, or equal.

(xi) Other: None.
(13) Elevator cabs:

® Kind (manufacturer): As manufactured by Columbia
Elevator Products Co., Inc.

(i)  Floor (material): Wood with ceramic tile.

(iii)  Walls (material); Wood with formica Jaminate.

(iv)  Ceiling (material): Wood with aluminum Laminate.

(v)  Lighting: Six dome incandescent light on ceiling.

(vi)  Alarm, safety system: Alarm to comply with NYC Building
Code. Cab is provided with an audible emergency signal
_and telephone.

(vi)  Auxiliary facilities: there will be no Auxiliary Facilities in
the condominium.

(1) Laundry rooms: There is a laundry room located in the cellar level.

(1) Location and number of rooms: One in Cellar level
(i)  Clothes washers, number and type: Two, model to be
_ determined. Medium duty electric.
(ili)  Clothes dryers: two, model to be determined. Medium
duty gas.
(iv)  Room ventilation: Room is ventilated to the outside.




(v)  Dryer ventilation: Dryer units must be equipped with
an integral lint trap. Mechanical ventilation is provided. ‘@
The type of ventilation for the clothes dryers is 4” duct,
vented to the outside.

~ (2) Refuse disposal: : P
(i) Incinerator: there is no incinerator at the premises. é
(i)  Compactor: A refuse disposal system is provided con31st1ng *

of a metal refuse chute with approved metal hopper door
located at each floor. The method of refuse disposal is -
compactlon One compactor unit is provided and installed ‘>
in the compactor room located in the cellar of the building. :
.- The compactor is manufactured by Metro Compactors. 15 ®
cubic yard/per hour capacity. Electric powered. _
(iii)  Approvals by authority having jurisdiction: Compactor will d
be New York City MEA approved. .
{iv)  Initial storage location: Refuse will be taken from the
compactor room located in the cellar to the curb, located ®
outside of the building for pick up by the City of New :
York, Department of Sanitation.
(v)  Pick-up schedule. and whether public or private provider: ‘
Refuse is removed by the New York City Department of ®
Sanitation. Refuse will be collected a per Department of

Sanitation requirements as per their schedule. g
The current pick up schedule for rubbish removal is two
days per week.
- - * - 3 - .
(3) Plumbing and drainage: Domestic hot and cool water piping is “L” copper
tubing, Water distribution system piping will be of hard temper type “K” ®
copper tube below grade, hard temper type “L” copper tube above grade
only.
(1) Water supply: _..
, | | °
The system is described as follows: )
Water supplied by 4” combined fire and domestic water service from
NYC water main located on West 113 Street. _.

The water mains are manufactured from Ductile Iron;

The material and dimensions of the spnnkler main are black steel 47
main;

The material for storm water lines is cast iron;



®e*

* o.f--'--.'

The gauge and finish of leaders is 4” cast iron;

The water pressure for domestic water servicing the condominium is
provided by street pressure from the New York City Sewer located in
the street. Street pressure feeds the water to the condominium. There

are no on-site storage tanks, and the condominium relies on street
pressure,

Pumps: There are no pumps for the water supply system

Storage: There are no storage tanks or ‘stf)rage systems for the water
supply.

___(2) Fire protection system: There is a fire sprinkler system in the subject
premises as required by and pursuant to the New York City Building
Code. '
Wet automatic sprinkler system is installed.

Water supplied by 4” combined fire and domestic water service form
NYC water main located on 113 Street.

Sprinkler riser and floor control valves are located in stair and hall way
on each floor.

Separate riser is provided for compactor chute.
(i) Sprinkler heads (type system, location): Sprinkler heads are

throughout the building. Sidewall, pendent and recessed sprinkler
heads are installed. Sprinklers to be as manufactured by Reliable.

Sprinklers are omitted in bathrooms and closets less than 75SF.

(i1) Siamese connection (type. location): 3”x3”x3” Siamese
connection is located in front of the building.

(3) Water storage tanks and enclosures: there are no water storage
tanks or enclosures.
(i) Number, type, and location of each: Not applicable.
(1)  Material: Not applicable.
(i)  Access to tank: Not applicable.
(iv)  Capacity: Not applicable.
(v) Capacity: Not applicable.

(4) Water pressure and how maintained: Water supplied from street main
pressure of 40 psig.




9

i
(5) Sanitary sewage system: sanitary sewage system is a gravity system, ®
connected to street sewer main. ®

(i) Sewage piping (materials): sewer-piping material is cast
iron, standard weight.

(i)  Sewage pumps: there is one sewage pump serving the ®
Cellar level only.

(iii)  Sewage disposal: the sewage system carries both waste and .
sanitary sewage from each apartment unit. Sewage is '
carried by gravity to local city sewers.

.4/ '.

(6) Permit(s) required: Before starting any work, building is to obtain
work permits from the Department of Buildings, City of New York. ¢
Permits were obtained. Permits were issued by the New York City :
Department of Buildings under application number # 104773167 on-
November 10, 2007, for a New Building. Fence permit #104803633,
Underpinning adjoining property permit #104803642, Sprinkler permit
#104870427 and Buildres Pavement Plan permit #104870436 ®

Builder to retain the service of an architect or engineer for controlled
inspection for borings, soil percolation tests, sub grade, drywell

installation, concrete, concrete test cylinders, concrete design mix, ®
masonry units, structural steel, sprinkler, mechanical ventilation and

fire stopping, all in accordance with the requirements of the New York ¢
City Building Code.
(7) Storm drainage system: The sewage system carries both waste and ®
sanitary sewage from each apartment unit. Sewage is carried by
gravity to local city sewers. The roof storm drainage system is ®
adequate to carry runoff without ponding.
Water is disposed of by drains located in all paved areas to the NYC ®
storm sewer or drywells. .
@
(1 = Catch basins: None. .
(i)  Yard and roof drains: cast iron yard and roof drains are
connected with storm piping to city system.
(iii)  Piping: all storm piping and fittings are cast iron standard ®
weight. . P
(iv)y  Eject or sump pumps: there will be no ejection or sump ,
pumps as none are necessary. N/A '

- (k) Heating: [
(1) Heating and distribution of domestic hot water and whether capable of o
providing peak required services:

®
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®© N Heating system is provided by self-contained units “Magic-Pak”
o) installed at front and rear of the building, one per each apartment.
?_'.) :
Heating system is designed for extreme temperature conditions as
3 . <) - P . . . .
- required by NYC Building Code. Winter outdoor design temperature is 0
¢ © degree f, Indoor design temperature is 70 degree F.
9 There will be no heating in the common areas.
@ ’ (2) Number of boilers and description: One
e O ‘
g ‘ : (3) Manufacturer and age of boilers: New, Magic Pak
7 - (4) Type of controls: Magic-Pak units are controlled by built-in
® thermostats.
© . ‘
o™ (5) Fuel: Natural gas is supplied to each unit and connected to burners via
3 ruel g
7 _ shut-off valves. Gas supplied from Con Edison gas main at low pressure at
) metered individually for each apartment. Gas distribution piping are steel
® 9 pipes with malleable iron fittings.
® G} (6) Location: The gas lines enter into the building on the Cellar level.
(7) Capacity of oil tank: There is no oil tank at the premises.
. (1) Gas supply:
o®
h] (1) Type: Natural gas supplied by Con Edison at low pressure.
) (2) Meters: Natural gas is metered through individual meters in the
e - building — one for each condominium unit. The gas meters are located in_
° 5, the 1st Floor.
s
_) The size of the gas service is: 4™
o The size of the gas risers is; 1%4” ;
e : .. L .
@ . (3) Piping: Gas pipe is made of black iron. YES
' (m) Air conditioning:
¢ ~N (1) Type of system: Self-contained packaged Magic-Pak units with air-
e cooled condensers.
3
o
@ i
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(2) Central system: The cooling system will be adequate to maintain ®
comfortable temperature conditions based on the system being designed ®
for summer outdoor temperature of 89 degrees f and an indoor A
temperature of 78 degrees f and 50% relative humidity, h
(4) Cooling towers, condensers: There are no cooling towers or 9
~ condensers. » i
(4) Individual units covered by the offer: Magic-Pak Units combination =
gas heat/electrical cooling units are installed at exterior walls front and i
rear. Unit capacities 30,000 BTUH-2 units, 24,000 BTUH — 10 units with é
gas heat and electrical cooling. ' -
®
(n) Ventilation: All interior bathrooms and kitchenettes are ventilated by ‘ &
———exhaust fans through galvanized metal vent ducts which shall have a &
minimum rate of exhaust ventilation of 50 ¢fm for the bathroom and 120 ®
cfm for the kitchenette as required by the New York City Building Code.
Exhaust equipment shall be New York City MEA or BSA approved. ®
(o) Electrical svsterh: Only copper wire shall be used.
Lighting circuits are 15 AMPs. .
Appliance and air-conditioning circuits are 20 AMP. .
Each floor shall have 60 AMP sub-feeder and circuit breakers. o
‘The sponsor has installed 100 amp circuit breaker panels in each ®
condominium unit. :
The electrical calculations are as follows, which indicate that the 60 amp _ ®
panels are sufficient: :
Usage of one (8) Air Conditioning Unit — 24,000 b.t.u. = 22 amps ®
~ There is one clothes dryer L .

Hair drier = 10 amps
Refrigerator = 6 amps {
Toaster = 10 amps

Microwave oven = 7 amps .
Computer and monitor = 1 amps ®
Lighting = 4 amps £

The 60-amp breaker panel is sufficient to conveniently operate the
electrical appliances and systems inside of each condominium-unit ®
because the cumulative usage, with two phases is 60 amps per phase. -

. .‘11‘ 0




(1) Service from main service switchgear: Electrical service is provided by
Con Edison Co. Service is 3 phase, 208 volts, 4 wires, one 400/350A
fused disconnect service switches and one 600/500A fused disconnect
service switch.

There will be a separate meter servicing and obligating to the
condominium owners for common service public spaces.

Meters are located in the 1% Floor of the building.

(2) Service to individual units: Each apartment is supplied with single
phase, 208 volts, 60 amp service through 3 #6 wire riser and 100/100 amp
fused disconnect.

(3) Compartment switchgear: electrical meters and switchboard are
located in Cellar level in electrical meter room.

(4) Unit service: each apartment is supplied with 24 circuit breaker panel,
adequate for all appliances, lighting, AC equipment, dryers, washing
machine, hot water heater.

(5) Adegquacy: The electrical service provided is adequate for a full
complement of modern appliances.

)] Service: there are 24 circuits breakers per apartment.
(i)  Lighting and fixtures: Outside fixtures shall be waterproof
type.

The lighting fixtures installed at the premises is as follows:

Exterior lighting:

Location Type of Fixture Watts

Front of building 2 60W Each
Rear of building 2 60W
Balconies 1 40w
Rooftop 2 40W
Interior Jighting:

Location Type of Fixture Watts
Hallways Florescent 20W
1 Floor Florescent 20W
Living rooms Light Bulb Fix 40W
Dining rooms Light Bulb Fix 40W
Kitchens Florescent 40W




@
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Bathrooms Florescent : 40W ¢
(1ii) Convenience outlets, appliance outlets: There will be electrical
receptacles throughout the condominium unit, pursuant to and in
accordance with the New York City Electrical Code.
. - o
(p) Intercommunication and/or door signal systems, security closed circuit .
TV: d
Each apartment is equipped with intercom system connected to the
intercom directory at entry to the building. System enables two-way P
communication between apartment and intefcom directory and remote
control of main building door including camera system Ever Focus 1603- ®
IT '
Building is equipped with cable TV service provided by in depended
Cable Company. In each apartment cable TV outlets are provided in each ®
bedroom and in living area. P
The manufacturer of the intercom system is Aiphone; the model of the
intercom system is Aiphone or approved equal.
: ®
{q) Public area lighting: public corridors above the first floor have pill style
ceiling mounted 2 bulb compact fluorescent type lights which are always L
on. :
Stair shafts shall have a 4’ T4 or T8 fluorescent direct/indirect type wall Py
mounted fixture at each floor landing.
Driveway and exterior spaces have HID lamed direct fixtures.: o
All publicly lit spaces, and all stair fixtures are connected to a battery
backup system to serve in case of power failure. ®
All lighting, exterior lighting and night lighting in public parts of the ' ®
| . buildings to comply with the New York State Multiple Dwelling Laws and
| New York City Housing and Maintenance Code.
| : (r) Garages and Parking Area: Not Applicable, none provided. ®
(s) Permits and certificates: o
Permits: Before starting any work, builder is to obtain work permits from
the Department of Buildings, City of New York. - , ®
Inspections: Builder to fetain the service of an architect or engineer for ®
controlled inspection for borings, soil percolation tests, sub grade, dryweli
*®




installation, concrete, concrete test cylinders, concrete design mix,
masonry units, structural steel, sprinkler, mechanical ventilation and fire
stopping, all in accordance with the requirements of the New York City
Building Code.

(1) Violations: there are no building violations on the subject premises.

(u) Unit information (Dimensions and information):

Unit # Location (floor) Approx.Sg.Ft. Bedrooms (Baths Other

Unit 1A 1% 893 sq.ft. One 1 Living room, Kitchen,
A : Recreation Space.
Duplex Apt.
Unit 1B 1 025 sq.ft. One 1 Living room, Kitchen
Recreation Space.
: Duplex Apt.
Unit 2A 2 593 sq. ft.. One 1 Living room, Kitchen

Unit 2B 2" 553 sq. ft. One 1 Living room, Kitchen

Unit 3A 3 593 sq. ft. One 1 Living room,
Kitchen, one
Balcony
Unit 3B 3" 553 sq. ft. One 1 Living room,
Kitchen, one
Balcony
Unit 4A 4™ 593 sq. fi. One 1 ‘Living room,
Kitchen, one
Balcony
Unit 4B 4" 553 sq. 1. One 1 Living room,
Kitchen, two
Balconies

‘Unit SA st 593sq. f.  One | Living room,

Kitchen, one
Balcony
Unit 5B 5" 553 sq. fi. One 1 Living room,
Kitchen, one
Balcony
Unit 6A 6" 593 sq. ft. One ! Living room,
Kitchen, one
Balcony
Unit 6B 6" 553 sq. fi. One 1 Living room,
Kitchen, one
Balcony




Room Fioor " Wall/Ceiling . Fixtures
Bath Ceramic Paint w/5°-4” Vitreous China

Tile Tub surround  Water closet by Kholer
Standard Model Cadet 1.6-10
Lavatory — model# 0236.811
By American Standard or
Kholer
Bathtub-soaker tub
Model#2083.202 or

~ equal by Maax

Room Floor Wall/Ceiling Fixtures
Kitchen Ceramic tiles Paint See below

All areas which are to receive paint as a finish will receive one coat of primer and
two coats of paint.

Kitchen fixtures: General Electric Spacemaker type with stainless steel finishes
and style as noted below:

Self Cleaning

Range is Model # JG9685HSS or equal.

S. Steel Hood

Refrigerator is Model # GCL22KGRSYV or equal.

Microwave is over range type vented, Model # JVM1490SH or equal with
convection oven. :

Dishwasher is Model # PDW9280LSS

Sink Stainless Steel one compartment by Kholer or equal with a gooseneck style
chrome faucet.

Kitchen cabinets are Yorktown maple finished plywood with top and bottom
cabinet doors in shaker style and clear coated for washing, or equal. Top cabinets
includes under mount lighting.

Kitchen countertops are 1” granite with 1 12" granite overhands on working side,
or equal. Floor- ceramic tiles.

Room Floor Wall/Ceiling Fixtures
Bedroom Wood Paint One (1) ~- 60 watt incandescent
Lighting fixture




Living/Dining Wood Paint One (1) - 60 watt incandescent

, Lighting fixture

Entry Hall =~ Wood Paint - One (1) — 60 watt incandescent
| Lighting fixture
Notes: All wood flooring to be #2 grade oak or equal.

(V) Finish schedule of spaces other than Units

Room - Floors | Walls Ceiling
Public halls Porcelain tiles paint . textured paint
1* Floor/Garage concrete paint . paint
Lobby& Vestibule  Porcelain tiles paint paint

All areas which are 10 receive paint as a finish will receive one coat of primer and
-two-coatsof paint.

(w) Safety and warning devices: Smoke detectors to be provided for each
dwelling unit are to be hard wired and to be installed as per Local Law 62/81 and
R.S. 17 of the New York City Building Code. All detectors to be approved by the
Board of Standards and Appeals.

Additional information:
Plans attached.

(1) Site plan attached shows landscape features, street, the
outside dimensions of the building and designated
COMMON areas.

(2) Floor plan for each line of type of unit drawn to scale,
indicating room dimensions and unit boundaries.

(3) Floor to ceiling heights of units are approximately 8’4”.

(4) Approximate total area of each unit is set forth on the
unit layout.

(5) A master floor plan showing units, boundaries and the
relationship of units to each other.

{6) The sponsor does not intend to add additional units to
the building.

Asbestos. .

This statement is to disclose that there will be no asbestos made products,
partially or in whole, specified for the construction of this condominium as per
approved plans.

Construction Time frame: The construction of the building began in the Fall of _
2007. Plans and applications have been approved and a permit has been obtained

. from the Department of Buildings on November, 2007. The construction of the




@
building is expected to be completed in the Spring of 2009. It is expected that title ®
to the first unit can be delivered on or about August 1, 2009.

®
The building and site will be constructed in accordance with the New York City
Building Code, the Multiple Dwelling Code, the New York City Zoning
Resolution and all other applicable authorities and in accordance with plans and ®
applications on file with the Department of Buildings of the City of New York.
With reference to the preparation of plans and specifications, the sponsor has ®
retained the services of a professional engineer who prepared the same. The
sponsor represents to the best of its knowledge that the plans accurately describe
the building units, common elements and equipment as the same, which will be
delivered upon the completion of construction. - ®
Any permits of Thspections required by the City of New York will be furnished
and updated prior to the first closing.
As of the date of the first closing, the sponsor represents that it will have a ®
Temporary of Final Certificate of Occupancy for the building prior to the first
closing, and deliver title without violations or liens on the premises and in b
accordance with the sponsor’s undertakings elsewhere as set forth in this offering.
Light and Air is provided in each unit in compliance with all applicable codes. ®
The calculations of light and air are as follows: A minimum of 10% of a habitable @
room area is for light;
A minimum of 5% of a habitable room area is for air. °
No further development is anticipated. ®
The name and contact information of the person who is and was responsible for
the controlled inspections of the construction of the condominium building is:

¢

Name: Gustavo A. Munoz
Address: 445 Northern Boulevard, Suite 19 o
Great Neck, NY 11021

Telephone: (516) 466-2263 ' ®

The approximate floor area of each condominium unit is measured as ®
follows: (a) vertically from the top of the concrete or wood flooring to the underside of
the concrete or sheetrock ceiling and (b) horizontally to the center line of demising walls
between units; to the centerline of non-structural common walls; to the inside face of

common structural walls or elements; and to the outside face of exterior walls. The
square footage of each unit is not based upon measurements from interior surfaces of ®
®




interior walls and the actual area comprising the condominium unit is less than listed in
Schedule A.

GM Architectural Studio, P.C.
445 Northern Blvd., Suite 19
Great Neck, NY 11021

Gustavo A. Munoz, R.A.
Swom to before me

This_Z @ Day of JUW?_ 2009

Notary Public, State 9f New York
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EXHIBIT E

LIMITED WARRANTY

NAME OF PURCHASER(S): .

ADORESS OF PURCHASER: ;

ADDRESS OF HOME WARRANTED:
NAME OF SELLER: 5
ADDRESS OF SELLER:
WARRANTY DATE:

Tha date that Purchaser or its family hall first ¢ccupy the Home Wamanted or the date of delivery of the deed
10 such Home to Purchaser, whichever occurs first.

SELLER'S LIMIT OF TOTAL UABILITY;  Sixty (60%) percent of the purchase price of the Homea get forth in tha
Purchasa Agreement to which this Warranly Is annpbxed as a rider leas any Insuranca proceeds received by
Purchaser,

THIS LIMITED WARRANTY EXCLUDES AND PRECLUDES ALL
CONSEQUENTIAL, INCIDENTAL] SPECIAL AND INDIRECT DAMAGES.

THIS LUMITED WARRANTY IS IN LIEU OF AND REPLACES ALL OTHER WARRANTIES ON THE CONSTRUCTION AND
SALE OF THE HOME AND ITS COMPONENTS, BOTH EXPRESS AND IMPLIED (NCLUDING ANY WARRANTIES OF
MERCHANTABILITY OR HTNESS FOR A PARTICULAR PURPOSE). THERE ARE NO WARRANTIES WHICH EXTEND
BEYOND THE FACE HEREOF. THE PURPOSE OF THIS LIMITED WARRANTY IS TO IDENTIFY THE SELLER'S
RESPONSIBILITIES FOR CONSTRUCTION DEFECTS OF A LATENT OR HIDDEN NATURE THAT COULDNOT HAVE BEEN
FOUND OR DISCLOSED ON FINAL INSPECTION CFITHE HOME.

1. To Whom Given. This Limited Warranty Is extendedjlo the purchaser, . - while the Purchaser owns
the Home, It does not extend to subsequent ownery of the Home tenants, mortgagees in possession, or other
persans.

2. By Whom Made. This Limited Warranty Is made exclusively by the Seller: -

3, Final Inspection of the Home. Hefore the Purchaser moves Into the Home or accepls the deed, the Seller will set
up an appointment for final inspection of the Home with the Purchaser. The purpose of this final inspection I to
discover any defects or Saws of a visible or obvious naturae, or any unfinlshed work.

All defacts or flaws found on Binal inspection of the Home wi¥ be kemized on a Final Inspaction Sheet. The
Fina! inspection Shect will be signed by the Purchaser and the Seller before eccupancy of the Home or transfer of the
deed,

When the Purchaser maves into the Home or accapls the deed, the Seller’s responsibility is imiled to:
(a) completion of itams shown on the Final Inspection Sheet, as provided in the Final Inspection Sheet, and
(b) perfarmance of warranty obligations under the provisions of this Limited ‘Warranty, as listed below. The
purpose of the Limited Warranty is to identify the Selfer's responaibilitias for construction defects of a latent or hidden

. kind that would not have been found or disdosed on final Inspection of the Home.

4. Limited Warranty. This Limided Warmenly excludes all other wamanties an the construction and sale of the Home
and its components, both express and implied. There arg na warranties which extend beyond tha face heteof.

5 Warranty Coverage and Perlods. The Wamanty Period for al mverage bagins on the Wacranty Date shown on Page
. it ends at the expiration of Ihe covarage shown below:

FIRST YEAR BASIC COVERAGE: For ona year from the Watranty Date, the Home will be free from latent

defects that constitute:




{a)  defective workmanship performed by the Seller, an agent of the Safier ar subcontracior of the Seller;

{®) dafective materials provided by the Seller, an agent of the Sefier or subcontractor of the Seller,

{c) defective deslgn, provided by an architect, 1andscape architect, engineer, surveyar, or other design
profeasional engaged salely by the Selter; or :

{d) defective insiaflation of appliances sold as part of the Homa by the Seller or an agent, employee or
subcontractor of the Seller. L

Workmanship, materials and design will ba considered to be defective i they fai ta meet or exceed the
relavant standards and specifications of the Bullding Cade of the Clty of New York or if they fail to meet the Accepled
Standards which are attached {o this Limited Warranty.

Sefler under this coverage fs not respansible for any defects In any work or materials ardared dicectly by
Purchaser from Seller's subcontractors or suppliers or other outside suppliers or subcontractors or for incldentat or
consequential dameges resulfing from such work of materialy.

WO YEAR MAIOR SYSTEM COVERAGE: for two years from the Warmanty Date, the plumbing, efextrical,
huaating, cooling and ventilation systems of tha Home which havs been installed by the Seller are warrantad to be free
from tatent defects that constitute dofective instaflation by the Seller.

instalfation will be conskdered to be defective H the Sefler's workmanship upan the inslaflation fails to meet
or exceed the relevant standands and specifications of the Building Gode of the City of New York and the Accepted
Standatds which are sitached to this Limited Warranty. . .

The plumbing system means: ‘gas supply fnes and fittings; water supply, waste and vest pipes and thair
fitings, septic tanks and their drain fields; water, gas and sewer service plping, and their extensions to the tiedn of
a public utility connection, or on-site well and sewage disposal system., ’

The eloctrical system means: all wiring, electrical boxes, swilches, outlets and connections up to the public
ulllity connection.

The haating, tooling and ventilation system means: ali duct work, steam, water and refrigorant lines,
registers, convectors, radiation elements and dampers. Al systems ara exclusive of appiances, fidures and dems
of equipment.

Selter under this coverage Is not responslbls for any defects in any work or matedals ondered directly by
Purchasar from Seller's subcontractors or suppliers or olher outside suppRers ar subcontractors or for Incidental or
consequential damages rasuiting from such wark or malerials. ‘

SIXYEAR MAIOR S CTU DEFECT CO GE: for six years from tha Warranty Date, the Home will
be free from fatert defocts that are major Structural Defocts, as definad below, and that constitute:

{a) defective workmanship pesfarmed by the Sellor, an agent of the Seller or subcontracior of the Sefler;
(b) ‘defective materiats provided by the Saller, an agent of the Seller or subcontractor of the Seller or;
(<} defeciive design, provided by an architect, landscape architect, engineer, surveyor, or other design
: professional engaged solely by the Selter.

Workmanship, materals, and design will be considered lo be defectiva # they fail to meet or exceed the

refevarit standards and specifications of the Buitding Coda of the City of New York or if they fail o meet the Accapted

Standards which are attached to this Umited Warranly.

A Major Structural Defed! Is a defect resulting in actual physical damaga fo the following load-bearing
portions of the Home caused by fallure of such load-bearing portions which affects their load-bearing functioris to the
extent that the Homa becomes unsafe, unsanitary or otherwise unlivable, foundation systems and footings, beams,
girders, tinlels, columns, walls and partitions, floor systems, and roof framing systoma,



Damage to the following nondoad bearing porticns of the Home do not constitule a Material Defect for the
Major Struciural Defect coverage:. roofing and sheathing: drywalt and plaster; extesior alding; brick, stone and stucce
veneer, floor covering materlal; wall litie and other wall coverings; non-Joad bearing walls and partitions; concrete
floors in attached garages and basements that are buill separately fro foundations walls or other structural eloments
of the Home; electrical, plumbing, heating, cooling and ventitation systems; applances, fotures and Hems of
equipment; paint; doors and windows; tim; hardware; insulation.

Seller yndes this coverage is not responsble for any defocts in any watk or materials ordered directly by
Purchaser from Seller's subcontractors or suppllers or other outside suppliers or subcontractors or for Incidental or
consequential damages resulting from such work or materials,

ALL TIME PERIODS FOR THESE COVERAGE ARE OF THE ESSENCE AND WILL NOT BE EXTENDED.

8. Exclusions from All Goverage, The foliowing are excluded from tha Basic Caverapge, Major System Coverage, snd
Major Structurat Defect Coverage:

{a) Loss or damage caused by workmanship performed by any person other than (i) the Sefler, (i} an
agent of tha Seller, or (i) a subcontractor of the Seler.

) Loss or damage caused by defective materials supplled by any person other than (i) the Seliar, ()
and agent of the Seller, or {lil) a subcontractor of the Setfler.

(<) Loss or damage caused by defeclive design provided by any person other than a design
professional retalned exclusively by the Sellar,

) fatam defects including defects shown on the Final Inspection Sheet and defects which an
examination of the Home prior to acceptance of the deed or occupancy of the Home ought to have
revealed,

(a) Defects in outbuidings including but not Emited to datached garages and detached carports {except
outbuiidings which contain the plumbing, elecirkcal, haating, cooling or ventilation systems serving
the Home), aite located swimming poals and other necreational facilities: drivewoys; walkways;
patios; boundary walls, retalnlng walls, bulkheads; fences; landscaping (including sodding,

’ seeding, shiubs, rees and plantings); off-site Improvements or any other improvemenis not a part
of the Home ltself.

U] After tha first year Basic Coverage, concrels floors of basements and concrete Roor of attached
garages thal are built separately from foundation walls or other structural elements of tha Homa.

(q) Rafsed butt jaints; ridging, scuffing on kitchen cabinet or vanity surfaces; vadations of wood grain
of staining of kitchan cabinets or vanities; shading variations of the exterlor siding staining {on the
face surface or grooves), and on faclas from staining; doors and windows sticking because of
weather, adjustment of bl-fold doors; chips, scratches, marks, breaks of other blomishes in
windows, sliding doors, screens, electrical fidures and globes, woodwork and doors; dented
appliances; broken screens; and minor chipa (nicks) to cultured marble floors and countertops;

(h) Any damage 1o the extent that it s caused or made worse by: i

(1) neghigence, improper maintenance, or improper operation by anyone other than the Selfer, its
employees, egenls, or subcontraclors; or .

) falluro by the Purchaser or aayone other than the Seller, its ampioyees, agenis or subconbractors,
to comply with the warranty requirements of manufacturers or cuppliers of appliances, fituces or
flems of equipment; or

{3) tailure of Purchaser to give notice fo Seller of any defects or damage within a reasonable time; or

4) changes in the grading by anyone other than the Seller, #s employees, agents or subcontraciors;

or

{5) changes, allerations or additions made to the Home by anyone after the Warranty Date shown on
Page 1; 0r

(6) m q?ss or condensation due to failure of the Purchaser or occupant to malntaln adequate

on.

Any condition which does not reaull in actual physical damage lo the Home,

. Loss of damage caused by or resulting from accldents, riot and civit commotion, fire, explosion,
smcke, water escape, falling oblects, aircrafl, vehicles, Acts of God, Eghting. windstorm, hail, Bood,
mudshide, earthquake, volcanic erupon, wind-driven water, and not reasonably foresesable
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changas In the underground water table.
&) Loss and damage caused by scepage of water unless such loss or damage is the ‘direct result of

a construcion defecL ) ) )
a Any damage caused by soll movement for which compensation is provided by legistation or which
s covered by other insurance.
(m) Aty damage which the Home Owner has not 1aken ﬂmely/acbon to minimize.
{n) Normal wear and tear and normal deterioration.
{0) insect damage, vermin and/ or rodent damage, or mfeshhon of damage caused by animals or pets.
®) Bodily injury or damage to personal property.
(o Failura of the Sefler 1o complete construction of the Home,
{y] Loss or damage which arises whilo the Home Is being used primarity for nonresidential puiposes.

{s)— toss-or damage due to abnormal loading on flooss by the Home Owmer which exceeds deslgn
loads as mandated by the Bullding Code.

{t) Casts of sheiter, transporiation, food, moving, storage of other incidental expense retated to
relecation during repalr.

{) Consequential, incidental, spacial and Indirect damages.

™ Any clalm not filed in a manner set forth balow in Paragraph 8, “Step-by-Step Clalms Procedures™.

7. Warranly. OI a defoct oceurs In an Item covered by this Limited Warranty, the Sefler will repair, replace or pay the
‘Purchaser the reasonable cost of repairing or replacing the defeclive Rems(s) within' a reasonable time afier the

SeBar's Inspection or testing discloses the problem. The cholos mmong repair, teplacement or paymant is solely that
of the Seller.

In no event will the Seller’s total llabllity for deficiencles under this Limited Warranty exceed the Seller’s Limit
of Total Liability, shown on Page 1.

Repalr, replacement or payment of payment of reasonable cost for any Major Stuctural Defect s further
Tuvited to {1) the repalr of damage to the load-bearing portions of the Home themselves which I necessary to restore
their load-bearing funclion; and (2) the repalr of those Rems of the Home damaged by the Major Structural Defed
which made the Home unsafe, insanitary or otherwise uniivabla.

When the Sefler finishes repaiing or replacing tha defoct or pays the reasonable cost of doing 5o, a full
rulease of all agal oblgations with respect to the defoct must signed and defivered to the Seller.

8. Step-by-Step /Clalms Procedure. (a) Whritten notice of any wanmanty claim must be made on lihe atiached "Hotice
of Warranty Claim Form®™ and must ba received by the Seller no later than the first business day after wamanty coverage
onthat Hem explres, If this Notice of Wamranty Claim Form is not property complatad and recelived by the Seller by that
deadhne, the Seller will have no duty to respond la any complaint or demand, and any or all clalms may ba rejected.

NOTICE OF WARRANTY CLAIM IS RECESSARY TO PROTECT RIGHTS TO WARRANTY PERFORMANCE UNDER
THIS LIMITED WARRANTY.

(b) No steps taken by the Seller, Purchaser or any other person (o inspect, test or comect defects will extend
any time period under this Limited Warranty. The Sallec’s nesponsa to any complaint or request, other than a timely
or properly completed Natice of Warranty Clalm, will not impair, prejudice or otherwise affect any right of the Seflet,
including but not limited to the Seker’s right to recelve a timely and proparly complatad Notice of Wamanty Claim.

(c} In responsa to a Notice of Warranty Clalm, or any other comnplaint or request of the Purchaser, the Seller
and the Seller’s agents will have the right to inspect and test the portion of the Home 1o which the claim, complaint
or request retates, The Purchaser and occupants of the Home must provida reasonable access to the Seller and the
Seller's agents during normal business hours o complete inspection, testing and repalr replacement.

(d) The Seller will compiele Inspection and testing within a reasonable time under the drcumstances, not
to exceed thirly (30) days after receipt of a timely and properly completed Notice of Warmranty Claim Form. Upon
cornpletion of Inspaction and testing, the Seller will determine whather to accept or reject the claim. If the Seller
rejects the claim the Seller will give written hotice of that decision to the clalmant at the addresa shown on Notice of




Claim Form. If the Seller accepts the claim, the Sefler will take corective aclion within a reasonable me under
circumstances and, upon completion, wili give written notice of completion to the clalmant al the address shown on
the Notice of Clalm Fon.  The Seller will use good faith eflorts to process and handia clalma in a timely manner, bui
all ime periods for repair of replacement of defecis necassarily are subject to weather condions, Acts of God,
avallabllity of materials, and othor evoats beyond tha Seller’s cantrol.

8. Legal Actions. (a) No claim or cause of actlon under this Limited Warranty. may be commenced or asserted ki any
suit, action, or other legal proceeding against the Seller in any Court or forum unless notice of the ddalm or cause of
action has been received by tha Builder in a timely snd properly completed Notice of Warranty Ctaim From as provided
in paragraph 8 above.
10. General Provitions. {a) This Limited Wamanty may not be changed or amended in any way.
) This Limited Warranty is to ba-biading-upon-the Seller and the Purchaser, their heirs, exacutives,
administretors, succeasors, and assigns.
{c) Shautd any provisian of the Uimited Warranty be deemed unanforceabls by a Court of s competent
jurisdiction, the determination will not affect tha enforceabflity of the remaining provisions,
{d) - Useofone gonder In this Limited Warmranty inckides the other gender, and use of the plural inchedes
the singular, as may be appropdiate.
() This Umited Warranty is to be govemed In accordance with the Laws of the Stata of New York.
N To lhe extont any coverage under this Warranty applies to common elements of a condominium,
such coverage shall be deemed given to the Board of Managers of the condominium.
(@ Reforence herein to the "Home™ shall be synonymous with “Unit" as such term is used In the
Offering Plan.




NOTICE OF WARRANTY CLAIM FORM
Doar Home Ownern:

To ask the Selier to comect a defect in your Home which yau think ks covered by the Lmited Warranty, you
must complete this form and deliver it to the Seller. This is necessary 1o protect your rights to warranty performance
under the Limited Warranty. Even if you beliove thal the Sefler is aware of the prablem, fill out this form and dellver
R to tho Sellar,

Thae Information you Wil.need lo i) out the form will be an Page 1 of the Limited Warranty. Howaver, i you
do not know the answers to any questions, write "Dont Know”. Please do not leave any item blank.

Your Namae; Malling Address: Phone;

Limited Wamanty No.: ) Watranty Date:

Describe the defeci{s) which you think are covered by the Limited Wamranty. bs sure to incdlude when each
dateat first occurred or when you first noticed it Use additional sheets, as necessary, o fully descrbe the problem.

(signature) {date)

{signature) (date)




Cl STANDAR

The Peformnance Standards fist specific hama (defects) within cach seperate area of coverage. The first section cavers
Waorkmanship and Materials; the 3econd ssctions covers Systems. The standards are sxpressed in tems of performance criteria.
For nasy comprehension, the fomat is designed as [oflows:

1. Possible Deficlency o brief statement, In simpls tecms, dpmbmnmatmaybe encountered,
2 Performances Standard mmmmm-mn&m
A. Rasponsibilty a statement of tha commective acllon required of the Bifider lo repair the deficency or statement of the

Home Owner's maintenance responaiibitics.

Waorkmanship and Matedats, Firtt Year Only
Sha Work .
Concrote

Masoary

Wood and Plastic

Thesmal and Moisture Protection

Doors and Windows.

7. Finlshes

8. Speclalties

¥. Equipment

10. Plumbing

11. Haating and Cooling

12. Ventiation

13. Electrical Sysiems, First and Second Year
14. Flumbing System

15. Ventaation System

16. Edectrical System

SnhBN

PERFORMANCE STAN| ]
1. SITE, WORK, COVERAGE 13T YEAR ONLY, WORKMANSHIP AND MATERIALS

A Site Grading
Ceficiency: Setting of ground around foundation, utilty tranches or olher araas.
Standard: Setting of ground around Soundation walls, uiility trenches or other filled areas shah not interfore with water

drainage away from the Home.

Responsiility: ¥ the Buider has provided final grading: upon requast by the Home Owner, Buiider shall fill settfed areas
affacting propes drainage, one time only, during the firct year of tha Limited Waranty period. Home Owner shall
be mspanabis for removal and replacement of shrubs or other landscaping affectod by placemeat of such fift,

B. She Drainage

Doficiency: Improper drainage of the site.
Standard: The necessary grades and swakes shal have besn established by the Bulider to nsure proper drainage away

from the Home. Standing or ponding wates shalf not remain for extended periods in the immediate area altera
raia (generally no.mare than 24 hours), except that In swalss which drain other areas, or in areas wheso sump
pumps dixcharg@, & longer pariad can be anticipated (generally no more than 48 hours). The possblity of
standing water after an unusually heavy rainfall shaukd be anticipated. No grading detarmination shall be made
whil therg is frost or snow on the ground, or while the ground ks saturatod.

Responsibility: The Bufider is reeponaiole only for inltialy establishing the proper grades and swales, The Home Ownet b
responsible for mainlaining such grades and swales oncs they hava been property established.

. & CONCRETE COYERAGE 13T YEAR ONLY, WORKMANSHIP AND MATERIALS
A. Expansion and Confraction Joints

Deliciency: Basamen or foundation wall cracks.

Standard: Shiinkage cracks are nat unusual in concreta joundation walls. Such cracks greater than /8 inch in width shall
be repalred. :

Responsibility: Budder will repalr cracies tn excesa of 178 inch wide.

Deficiency: Cracking of basement fioos,

Standard: Minor cracks In basament floors are normal.  Cracks exceeding 3/18 inch In width or 1/8 neh In verticle

displacement shall be repaired .
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Rasponatkiliity.
Deficiency:
Standard:
Responsbiiy.
Delicency:

. Standard;

Responsibifity:
Defidency:
Standard:
Reaponshiity.

Deflclency:
Standard:

Rasponsibiity.

Deficiency:
Standard:
Rasponsibility:
Deficency:
Standard:

Responsibility:

Builder will repair cracks excesding maximum olerancas by aurfaca patching or other methods.

Cracking of slab in attached garage.

Cracks In garage stabs in exvasa of 14 inch in width or 124 inch in vestical dispiacement shall be requh'ed
Buider wiil repair cracks exceading madmum lolerancas by surfaca patching or other methods as required.
Uneven concrete floors/slabs.

Excopt for basement floors or where & Boor or porion of ficor has been designed for specific dralnage
purposes, concrets floars in Jooms dosigned for habitabllily shall not have pits, depressions, or afeas of
unevanness exceoding 14 Inch In 32 inches.

Bullder will corect of repalr lo meot the Pesformance Standard,

Cracka in concrets siab-on-grade Boors with fnish flooring.

Cracks which ruphure the finish Sooting material shall be repatred.

Bulider will mpak cracks, 88 PECLEIATY, 30 33 nol to be readidy apparent when the finish floorng material ks In
place. (See also Porformance Standard 7, “Flalshes”™,)

Pitting, scaling of spatiing of concrite work covered by this United Warmnty,

Concrete surfaces shall not disintegrats to tha extent that the aggregate Ia exposed and loosened under normal
condiikans of weatharing and use.

Builder wil tako whatever comective action necsssary to repair defective oonuulo sutfaces. Bullder ksn't
sesponsible for detorioration caused by salk, chemicals, mechanical implements & other factors beyond ity
cantrok.

Settling, bemving or separating of stoops. sleps of garage floors.

Stoops, steps or garago Roors shal not settie, heave of caparate in axcess of 1 inch from the house structures.
Builder wilt 1ake whatever correclive action Is required to meat the Performance Standamd,

Standing water on stoops,

Water shouid drain from cutdoors stoops and stepe. The possibility of minor water standing on stoops for a short
period after rain can be anticipated.

Buildes shall tzhe cofroctive ection to sssure dralnage of steps and stoops.

3. MASONRY COVERAGE 1ST YEAR ONLY, WORKMANSHIP AND MATERIALS

A. Unit Masonry

DafiGiency:
Slandard;

Responsitiity:

Defidoncy:
Standard:

Respansitity.

Basement or foundation wall cracks.

Small crack not affecting structural stabiity are nol unusieal in mortar joints of masonry foundation walls. Cracks
greater than 118 inch in width shall be repaked.

Bulider will repalr cracks in excass of 179 inch by pointing or patching. These deficioncles shall ba repoited and
repairs mada during the firat year of the Limied Warranty period.

Cracks {n masonry wall or venaer,

Small halrdine cracks due to shiinkaga are comman in mortar joints In masonry construction. Cracks greater than
3/8 Inch In width are considered excassive.

Bullder will repair cracks In excess of Peﬂumanoa Standand by pointing or paiching. These repaira shalk be

made during the first ysar of the Limited Warmanty period. Bullder will not be respansible for color variation
between oid and new mortar,

4. WOOD AND PLASTIC COVERAGE 15T YEAR ONLY, WORKMANSHI? AND MATERIALS
A. Rough Carpentry

Deficiency:
Slandard:

Rexponsibility:
Defidency:
Standard:

. Responsibiity:

Daficiency:
Standand;

Responsiility:
Deficiency.
Standard:
Rezponsibilty:

Floors squeak or subflaor appears inose.

Fioor squeaks and loose subfloor afe olton temporary oondittons common to new constiruction, and @ squoak-
proof floce cannat be guarantesd.

Aufider will coredt the problem only f caused by underlying construction defect

Uneven wood floors,

Floors shall not hava more than 1/4 inch ridge or depression within any 32 inch measurement when measured
paralicl 1o the jolsta. Aliowabie floor and calling jolst deflections are gevemed by tha applicahie bullding code.
Bullder will corract ot rapalr to meat Parfrmance Standand,

Bowed wals.

All interior and extedor walls have alight varlancst on thelr finished sutfaces. Bowing of walls shouid not
datract from or blemish the wall's finished surface. Walls should not bow more Ihan 1/4 Inch aut of fina within
any 32 Inch horizontal of vartical messtirement,

Builder will repair {0 meet Parformance Standard.

Out-of-plumb walls.

Walls should not be mors than 1/4 inch out of plumtb for any 32 inch vartical mesasurement,

Buildar will repair to meet Performance Standard.




8. Flnish Carpentry (Intesior)

Deficoncy: © Poor quaity of intedor trim worlkananshlp,
Stamdard: Jolnts ln moldings or joint belween moldings and adjacent surface shaﬂndre.wkh open joints exceeding W8
- Inch in width.

Responsibifty.  Bulkder will repair defeclive jointts, a3 defined. Caulking is acceptable.
C. Enish Campentry (Extoriar)

Defliclancy: Poor qualty of exierior rim worananship.

Standard: Joints batween axterar trim sfements, including siding and masonsy, shal not reaul in open jolnts ln excess of
A8 Inch. tn all cases the exterior kim, masonry and ekiing shall be capabie of parforming Its function to exchude
the elaments,

Rasponsibility: Bulider witl -tepalr open ]ui-u as defined. Caulkdng s acceptable.

L8 THERMAL AND MOISTURE COVERAGE 13T YEAR ONLY, WORKMANSHIAND MATERIALS

A. Waterproofing

Deficlency: Leaks in bassmont,

Standard: Leaks rasuking ln actual trickliog of water shall be repalred. Leaks caused by kmproper landscaping or taflure

to maintaln proper grades are not covered by Wis Limited Warranty. Dampness or soepapa of the walls oroors
may oo in new construction and ks not consideded a daficlency.

Responsibilty, Builder will taka such aclion 28 necessary to correct basoment keaks excopl whete the causa is determined to
resul from Homa Owmer action or negligence,

B. Insulation
Deficloncy: insufficient insulation, -
Standard: Insulation shall ba nstalied in accordance with apphicably energy and buiding cods roqui'umnu

Responsibiity: Bubder will install insulation In suffident smounts to meel Performance Standard.

C. Louvers and Vents

Deficlency: Leaks dua ta snow of rain driven into tha attic through louvers or vents.

Standard: Altic: vents and/or louvers must be provided for proper veontilation of the attic spacea of the structurs.
Responsbility: None.

D. Roofing and Siding

Deficiency: - lced buiid-up en root,

Standard: Ouring prolanged cold spels, oo buld-up is lkely to occur at the eaves of a roof. This candition oocurs when
snow and ios accumulate and gutiers snd down spouts freaze up.

Responsibility: Prevention of ico bullkd-up on the roof Is & Homa Owner maintenanca item.

Oeficiency: Raoof or flashing laaks.

Standard: Raoofs or flashing shall notieak under normally anticipated conditions, sxcept wher cause is determined to resuk
from ica bulid-up or Homa Owner action of nagligance.

Responsibiity: Buliger wil repalr any verified suof or flashing leaks not caused by ke builkd-up of Home Owner action

negliganca,
Oeficlancy: Standing water on flat roat.
Slandard: Water shatl draln fro fat roof except for miner ponding immediaiely following raintal or when the roof Is

specifically desigriod for water retontion.

Responaiblity: Buider will take corraclive action 3ssure proper drainage of roof.

Deficiency: Delamination of veneer skiing of joint separation. !

Standard: All 3iding shall be installed sccording to the manufacturer's and industry’s acoeptad standards. Separation and

: delaminalions shalt be repalred of replaced.

Responsibiny: Buider wil! repair of replace siding as neoded unless caused by Homa Owner's neglect lo maintain siding
properly. Repaired ares may nol match in color and/or texture. For surfaces requiring peint, Buifder will paint
only the new materials. The Home Ownar can expect thel the newly painted surfaca may not match eriginal
surface in coler.

E. Sheet Meotal
_ Deficency: Gutters and/or down spouts lsak. )
Standapd: Gutter and down spouts shali not icak bt gutiers may overflow during heavy rain.

Responsbility: Builder will ropair leaky. & ks Home Owner responshility ta kesp guttera and down spouts free of leaves and
debris which could causs overflow. -




Deficiency:
Standard:

Respoasibilty:
F. Seatarde
Deficiancy:
Standard:

Responaiblity:

Waler standing In gutters,

When gutter [s unobstructed by debris, the water lave! shall not exceed one (1) Inch in depth. Industry prachioe
is to instal gutters approximately level. Consequently, & is entirely poasibia thal smalf amounts of water wil stand
In cactaln sactiona of guiter immediately gfter & rah.

Builder will carmact to meet Performance Stendard.

Leaks in axterior wall due to inadequate cauldng.

Joints and cracks In exterior wall surfaces and around opu-ungs shall be property cauked to axclude the entry
of water,

Bulider wil repalr and/or caulk jolnts or cracks in extecior wall surfaces as required to cofrect deficiences anca,
during the first year of the Limiled Warranty period. Even properly instafied caulking will shvink and must be
maintalned during Bfe of the Home.

6. DOORS AND WINDOWS: COVERAGE 15T YEAR ONLY, WORKMANSHIP AND MATERIALS

A. Wood and Plastic Doors
Deticlency. Warpage of exteriar doors.
Standard: Exigrior doors will wamp to some dagres due o temperature differential on inside snd outside surfaces.

Responsibilty:
Deficiancy.
Standard:

Responsibilty;

Deficency:
Stwandard:
Responsibiity.
Deficiency:
Standard:
Responsibility:

8. Glass
Deficlency:
Standard:
ResponaibRity:

Howuever, thay shall not warp to tha extent that thay becoma inoperable or cease to be weather reabstant or
exceed Nafional Woodwark Manutaciurers Association Standands (14 inch, measured dlagoaaly from comer
to corner). :

Bultder wili comrect or replaca and refinish defective doors, during the first year of the Limited Wamranty peried.
Warpage of interior passage and clonel doors.

tnterdor doors (full cpenings) shall not wam in excess of National Woadwork Mmuhcum Assoclation
Standards. {1/4 Inch moeasured dagonally from comer fo comar),

Bullder will correct or replace and refinish defective doors to malch existing doors as nearly as passitle, dusing
tha first yoar of the Limited Warranty pediod.

Shrinkage of insert panals show raw wood edges.

Panals will shrink and expand and may sxpose unpainted surface,

None.

Split in door panel

Spll panaks shall not allow light to ba visible through the door.

Bullder wikk, if ight ia visible, fik spikt and match paint or staln as closaly as possibie, one me In first year of
Lirnited Warranty period,

Brokan glass
Noho

Broken glass not reponted to Bullder prior to dosing ia the Home Owner'a responsibiiity.

€. Gamge Doors on Atlached Garages

Daficiancy:
Standand:
Responsaibliity:

Deflciency.
Standard:

"Responsbifty:

Garage doom fal to operate propordy, undar normal use.

Garage doors shall operate propedy.

Bullder will corract or adjust garags doors as required, except where the causs s dalemulnad to rasult from
Home Owmer action or negligancs,

Garage doars aflow entrance of snow or water.

Garaga doors shall be inatalied a1 recommended by the manufacturer. Some entrance of the cloments canbe
expected under abnermal conditions.,

Builder will adjust or correct garage doors to meet manufacturer's mcommendations.

D. Wood, Plastic and Matal Windows

Deficiency.
Standard;

Standard:

Reaponsibility,

Matfunction of windows.

" Windowa shall cperate with reasonable oass, @3 designed.

Bulder will correct or repalr 35 required.

Condansation and/or frost on windows. '

Windows will caliect condensation on interior surfaces when extreme temparature differences and high aeaidity
levels are present. Condenaation ls vauslly the resull of cimatiehumidity condiions, created by the Home

Unlass directfy atirhiuted to faully stallation, windaw condensation fs a result of conditions beyond the Buider's
control. Na corrective action required. ’
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E. Weatherstripping and Seals

Deficiency: Alr infliration around doors and windows.

Standard: Some inFlration Is nommally noticaable around doocs and windows, especially during high winds. Poorty fitted
weatherstipping shal be adjusted or replaced. R may be necsssaty for the Home Owner to hava stormdaors
and windows Inatalied to pravide satisfactory solutions Jn high wind ereas.

Responsibitity: Buldarwill sdjust or correct pootly fited doors, windows and poody fited weatherstripplng.

7. FINISHES: COVERAGE 13T YEAR ONLY, mRKAIAMSHIP AND H.ATEHALS
A. Lath and Plaster

Dafidency: Cracks in interior wall and ceiling surfaces.
Standard: . Hairline cracks are not unusual n interfor wall and ceiling surfaces. Cracks greater than /8 inch in width shall
be repatred.

Responsibility: Bullder wilt repak cracks exceeding 1/8 Inch in width 83 required one time only, during the first year of tha Umited
— Warranty perod, (See also Performance Standard 7.4 Palnting.y

B. Gypaum Wakboard

Deficiarcy: Defocts which appear duting firs yoar of Lintited Wamranty such ss nail pops, biisters in tapa or other blemishes.

Standard: Siight "Imperfoctions” such aa nall pops, &aam linss and cracks not exceading 1/8 lnch in wkith sre common In
gyrsum walbcard Installaions and are considered acceptable.

Reapansibiity: Bulider will repakr only cracks exceeding 1/2 inch in width, ona tima only, during tha first year of the UmHied
Warvanty period. (Ses slso Performance Standard 7.F *Palnting™.)

C. Ceramic The
Deficency: Ceramic tile cracks or becomes loose,
Standard: Ceoramic tde shall not crack of bacoms loose.,

Responsibifity: Builder will replace cracked tles and re-securo loose thes unless the defacts wem caused by the Home Owner
acllon of negligencs. Buikier will not be responsible for discontinued palters for color varations in coramic te.

Defdioncy: Cracks appear in groyting of caramic the joints or at junctions with othar materials such a3 » bathtut,

Standard: Cracks In grouting of ceramic tile Joints are commoanly due to normal sheinkage conditiona.

Responsiiity: Buiider will repair grouting in necessary ane tima only, during the fiest year of the Limited Warranty pertod.
Buildar will not be responsible for color varistions or discontinued colored grout. chmutlng of these cracks Is
& maintenance responsibiiity of the Homa Owner within the fife of the Home.

O. Finished Wacod Fleoring

Defidency: Cracks daveloping betwaen floor boards,

Standard: Cracks in excess of 1/8" wide shall be comedled. .

Responsibiity: Builder will repalr cracks in excess of 178 lnch In width within the first year of tha Limited Warranty period, by
filing, or replacing, at Builkder's aption.

E. Reslfiert Flooring

Deficlency: . Nal pops gppear on the aurface of resifient fiooring.

Standard: Readily appsrent nall pops shaill ba repaired.

Responsibility: Buikter will comect nall pops which have broicen the surface, Bulkler will repair of replacs, ot Bullders sola
option, rosillant Moor covering in the affectad area with similar materisl. Buikler will nol be responsible for
discontinued patterns or color variations in the floor covaring.

Defidency: De-prasslon: or ridges appear In tha restiient Roering due to subficor iregularities,

Standard: Readily apparend depressions or ridges exceading 1/8 inch shall be repalred. The rdge or depmsuon
measurement It taken as the gap created at ons end of a elx-inch stralghtadge placed over the depression of
ridge with thres lnchas of the stralghtedge on one tide of tho defect, held tightly to the floar,

Responsibility. Builder will take comective action a3 necessary. 1o bring the dafoct within scceptable tolerance sa that the
affectad area Is not readlly visible. Bulder will not ba responsible for discontinued pattars or varations In floor

cavearing.
Deficiency: Reslflent flooring loses adhasion.
Standard: " Restiant flogring shalkl not t, bubble or become unglusd,

Responaibilky; Bulider will repakr or replace, at Builder's sole option, the sflected reslient ooring as required. Bulider wil not .

be responsible for discantinued patterns or colar varation of floor covering, or for protilems caused by Home
Owner negled or abusa.
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Deficdency:
Standard:

Respoansibiity:
Deficisncy:
Standard:

Responsitiity:
Daficiency:
Sundand:

Responsibiity.

G. Wall Covering

Deficiency:
Standard:
Responsibiity:
Deficlency:

Standard; '
Responsibility:

Respontibiity:
Deaficlancy:
Standamn:
Reasponsibity:

L. Special Coatings

Deficiancy:

“Standard:

Rasponsibiity:

Exterior paint or satin peals, deterlorates or fades.

Extegor palnts or stalns should nol £l during tha first year of the Limitad Wananty nyrlod However, fading s
normal simd theedegres is dependont on dimatic condtions.

i palrtf or stain is defective, Bullder wilt properly prepars and cefinksh affacted dreay, Matching color as.close
a3 possile. Where fiaish daterioration affects the majority of the wall afea, the whole area will be refinished,
Painting required a3 corollary repalr because of other wosk 4

Repairs required ynder this Limied Warranty ahall ba Rnished to mah:h sumounding areas as clossly a3
practicable.

Bulider will finish repaic aroas as Indicated.

Delarioration of vamish or lacquer,

Hatural finishes on interior woadwork shall not deteriarote during the first year of the Limited Wasmanty perlod.
Haoveaver, vamish typtﬁnhhes used on the exiardior will deteriorate rapidly and are not caverad by the Limited
Wasmanty.

Builder will retouch sffected areas of natural fnish interor woodwork, matching the colof as closely as passible,
Midew of lungus on paintad surfaces.

Midew o fungus will fari on s painted surface i the structure |5 subject to abnommat exposwies (Le., ralnfafl,

* ocean, lake or river fronl)

Midaw or fungus formation i3 a condition the Builder cannot contral 2nd Is a2 Home Owner maintenance kein
unless & b & result of noncompliance with other sectiona of tha Perfornance Standard.

Peeling of wall covering.

Pacling of wall covering shail not accur.

Builder wilt repalr or replace defective wall covering spplcations.
Edge mismatching In patter of wall covering,

Nona

Nane

Opon carpal soams.

Carpet seams will show. However, no vishla gap is accaptable,

Bulidor wilf cimact.

Carpeting becomes lodse, seams separsto or stretching occurs.

Wall to wal carpeting, installed a3 the pdmary floer cavering, when wvl.dued and secured proparly shafl nol
come up, become 00sa, or separata form Ra point &f ettachment.

Bullder will ra-stretch ot re-secura carpeting as naeded, If ariginal installation was perfaned by Builder.
Spols on carpét, minor fading.

Exposura to Ight may causs spots on carpet andior minor fading.

Nona

Crackn in exterior stucce wall syrfaces,
Cracka are not nusual bn extorior strcco wal surfaces. Cracks greater than 178 inch in width shal be repalred.

Buldar will repair cracks excoeding 1/8 Inch in width, one time only, during the first year of the LimRed Warranty
peniod.

8. SPECIALTIES: COVERAGES 15T YEAR ONLY, WORKMANSHIP 8 MATERIALS .
A, Louvers and Vants ‘

tnadequate ventiation of attics snd crawl spacas.
Altic and crewf spaces ehall be ventilated as required by the spproved building codes.

The Buiider shail previde for adequate vantiiation. Bulider will not be respontible for aksrations fo the original
system.

Flreplace and chimnay does not draw propatly.

A properly detigned and constructed Rreptace and chimoy shall function properly. #t ks normal 10 axpect that
high winds can cause temporary negativa draft sftuations. Simitar negative drall situations can also be cavsed
by abstructions such as large branches of trees 100 coss to the chimney. Some homes may need to have &
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Responsibility:

Deficiency.
Standand:

Reaponsibifity;
Deficlancy:

Standand:
Responsibilty:

window opened siightly ta create an effective draft, ¥ they havo boen insulited and weatharproofed to meet
high energy conservation critaria, .

Bulider will determine the cause of malfunction and correct, ifthe problem ks one of design or construction of the
fireplace.

Chimney separation form structure to which I Is attached.

Newly buit fireplacas will ofien incur Eight amounts of separation, Separation shall nal exceed 5 inch fiom the
main structure In any 10 feot vertical measurament.”

Bullder will determinia the cause of separation and corect if standard is notmet. Cauking Is ncceptable.

Firebax paint changed by fire,
Nonae.
MNone, Heatand flames from “roaring” fires will cause cracking.

9. EQUIPMENT: COVERAGE 1ST YEAR ONLY, WORKMANSHIP AND MATERIALS
A. Residential Equipmant

Deficiency. -

Standacd:
Responaibility:

Defidency:
Standard:

Rosponaibility:
Deficancy:
Standard:
Responsibility:

Surface cracks, point delaminations and chips In high pretsure laminates on vanRy and kilchsn cabinel
eouniertonps.

Countartopa fabricated with high pressure iaminate covearings shafl not delaminate.

Bulkdor will replace detaminated covarings ko meet specific criteria. Bulider will not be respoasible for chips rnd
cracks noted following firat occupancy.

Kiichen cabinet malfunctions.

Warpage not to exoeed 1/4 Inch 23 measuced from faca frame to point of furthemmost wampage with door o
drawor front dosed position. ’ :

Buitder will correct or replace doors or drawer fronts.

Gaps hetween cabinets, oalling or walks,

Acceptable tolaranca 1/4 inch In width.

Builder will cotrect to meet Performance Standad.

10. PLUMBING: COVERAGE: 15T YEAR CHLY, WORKMANSHIP AND MATERIALS
A. Water Supply System

Deficency:
Standairt:

Responsibilty:

Plumbing pipas fresze and burst.

Drain, waste and vant, and water plpes sheft be adequately prolactad, as required by applicabla code, duting
nomally anticipated coid weather, and a3 defined in accordance with ASHREA design temperatures, 16 prevent
freazing.
Bulider will corract siuations not meating tha code. & ks the Homa Owmer's responsibility to draln of otherwise
protect nes and exietiar faucets exposed to frenzing tomperatures.

B, Plumbing System

Deficiency:
Standard; .
Responsibiily:
Deficiancy:
Standard:
Responsibliity;

Deficency;
Standard:

Responsibility:

Deficency:
Standand:

Responsibility:

Faucet or vaive leak.

N valve or faucet shall leak dua to defects In workmanship and malerials.

Bulider will repalr or roplacs the leaking faucet or valve.

Dafactive plumbing fodures, appllancas o trim fittnga.

Fidures, spplances or filings shall comply with thelr manufacturer's standards.

Buider will replace any defoctive fixtume or fiting which doas not meel acceptable standards, as dafined by
manufacturer. .

Nolsy water pipes.

There will bs some nolss amitting Fom Lha water plpe system, dua 1o the flow of watsr. However, water
hammer shall ba efminated.

. Bullder cannot remove all noises due Lo watar figw and plpe expansion. Bullder will corract ta eiminata “water

hammer”,

Ciacking or chipping of porcelain or fibsrgiass surtaces.

Chips and cracks on surfaces of bathtuba and kitchen sinka can occur when surface ks hit with sharp of heavy
objects,

Bulider will nol be responsible for repairs unless damage has been repantad {o Buillder prier to first occupancy,

13




11. HEATING AND COOLING: COVERAGE 13T YEAR CHLY, WORKMANSHIP AND MATERIALS

A. Heatlng

Deficlency: inadequate heating.

Standand: Haating system shall be capabla of producing and inaide bemperature of 70 degrees F, as meayured In the center
of each room al a height of 5 feet above the Soor, under local sutdaor winter design condiions as specified In
ASHREA handbook. Federal, state or locol encrgy codes shallwpnmdoihbmrﬂard where such nodu have
boon locally adopled.

Responsibikty: Builder will corect heating systom o provide the required hﬂwalumu. However, the Home Owner shall be
responsble for balancing dampers, registers and other mingr adjustments.

B. Refrigeration -
Doficiency: lnadequats coniing.
Standard; Where air-conditioning is provided, tha cookng sysiem shafl ba capable of mainisining s temperature of 78

degress F, 3s measured in the conier of sach room at a height of & feet above tha floor, under local ouldoor
summer deskyn conditions as specified in ASHRAE handbook. In case of out=ide tomperature exceeding 95
dagrees F, a differential of 15 degrees F fro the outside tomperature will ba maintalned. Federal, state or local
enorgy codas shall sypersede this standard where such codes hava been adopted.

Rosponaibity: Buider will cotrect cnoung system to meet tamperature conditions, in sccomances with apecifications.
C. Condonsation Lines

Defdency: Condeiaation ines clog up.

Standard: None.,

Responsiblity, Candensation lines will clog eventually under pormatuse. Thiais a Home Ownermalntenance tem. Bulkiershall
provide unobstrucied condensstion nes at ime of first occupancy.

D. Evaporating Coollng

Deficiency: Impropesf mechanical operation.

Standard: Equipment shall funcilon property at temperature standard set.

Responsiifty: Builder will conrect and adjust o that blower and water system operale as designed.

12. VENTILATION: COVERAGE 18T YEAR, WORKMANSHIP AND MATERIALS
A_ Alr Distribution

Deficancy: Nosy ductwork,

Standard: When metal Is heated it axpands and when cooled &t contracts, The result Is “ticking® o “cracking” whith is
genamily o be expectad.

Responsibilly; Nona,

Deficancy: Oicanning.

Standard; The stiffening of the ductwork and the gauge of the metal used shall bo such that ducis da not “clican™. Tha

booming nolse caused by "oicanning” is nct acceptable.
Responsibiity: Buider will corroct to efminate this saund.

1. ELECTRICAL: COVERAGE 15T YEAR ONLY, WORKRARSHIP AND MATERIALS

A Electrical Conductors, Fuses, and Circuit Braakeors

Deficiency: Fusas blow or circult breskers {axcluding ground faut Interruptors) "idck our”.

Standard: Fusas and circuit breakers shalt not activats under nomal usage,

Responsibilty. Builder wil check wirlng circuits for conformity with local, state or approved national alectrical code
requiroments. Buildar will corrett circyitry not condomning o code specifications.

B. Outlaty, Switches and Fbdurea

Deficioncy: * Drafts from slectrical outlets,

Standard: Electrical junction boxes an exterior wall may produce air flow wheraby the cold aic can be drawn through the
outiet into a rcom.  The problem i npomal in new home construction,

Responsibiiy: Nona.

Deficlency: Maifunction of electrical oulfets, switchas or fixtuces.

Standard; Al swilches, fodures and outiets shal operate as intended.

Responaibity: Bulider will repair or replace defeciive swilches, fidtures and outiets.
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C. Servica and Distrdbuton

Deficiancy:
Standand:

Responsbitty:

Giound faukt intarruptar trips frequently.

Ground fault lntorrupters are sensitive safely devicas Instaied into the electrical system lo provide protection
20ainst electrical shock. Thasa sansitive devices can be tripped very eaaly.

Buildar shah natall ground faull Intemuptar in accordance with approved elactiical code. Tripping B to be
expeciod and 1s nol covesed, unless due o a consatruction defect

SYSTEMS: FIRST AND SECOND YEARS

14. PLUMBING SYSTEM: COVERAGE 1ST AND ZND YEARS, SYSTEMS -

A. Water Supply

Deflcdiency:
Standard:

Reaponsibikity:

Water system fails ta deliver water.

AR non-she-sarvice connactions Yo municipal weter main and prvate walar supply shall be the Builder's
responsibility. Privete syatama shall be designad and Instafled in sccordancewith all approvad bullding, plumbing
and health codes.

Bulder will repalr # failure b the recult of defectiva workmanship or matecials. if conditions beyond Bullder's
control disrupt or climinate the sources of the supply, tha Bullder has no responsibility.

B. Septic Tank System

Deficlancy.
Standany:

Responsiblity:

C. Piping
Deficlancy:
Standara:

Rasponasiblity:
Deficiancy:
Standard:
Responsiblity:

Deficlency:
Standard:
Responsibility:

Septic syastem lais to operats proparly.
Septic system shall function adaquatsly during all zeasons, under clirnatic conditions nonnal or reascnable

anticipated (bazed on lacal records) for tha location of the horme. Saphic sysiam shall be designed and instalied
to comply with eppilcatbike, approved Code requirements.

Builder will repalr, or otharwise carrect, a malfuncioning or nan operating system, i failure Is caused by
inadequats design, fautty instalation, or other cause rlating to acllons of the bullder or contraclors of
subcoftraciors undes the bulkders control, Bulider will ot be responsible for system malfunciion or damage
which s cauted by owner negligence, lack of system malntonanca, or other causes stiributable to wctions of
the owner or owner's contraclors, not under the control of the birider, inclisding, but not pacassarity Gmited to:
the addition of fudures, Rems of aquipment, appliances of other sourcas of wasie or water to the pkimbing
systern served by the septic systern: and dernage, or thanges, to the septc systemn Installation or surrounding
=oil condltfons criical to systarn's funcioning.

Leakage from any pipe.

No Jeaks of nny kind ahail axist In any sol, waste, vent, or water plpa. Condensation on piping doas not
consbinte leakage, and s not covared,

Bullder will maka repairs 1o eliminate leakage.

Stopped up sowers, fixtures and drains.

Sewors, fidtures and drains shall opacate properly.

Bulidar will not b responsible for sewnrs, fodures and draing which are clogged thraugh the Hama Owner
negligance. ¥ a probient occurs, the Home owner should consult Bultder for a proper course of action. Wherne
defectiva construction ls shownto be the causa, Buidarwill assuma tha cost of the repaic; whers Homa Owner
negligence is shown 10 be the causs, the Home Owner shall azsume aif repair costs.

Rofrigerant {ines loak.

Refrigarant Knes shail not develop leaks during nomnat aperation,

Builder will repalr lsaking refrigerant Bnes and re-charge unit, unless damags was caused by the Home Owner.

15. VENTILATION SYSTEM: COVERAGE 1ST AND 2ND YEAR, SYSTEMS

A. Alr Distrbution

Deficiency;
Standand:
Respansibility:

Dudwork separates or becomes unattached.
Ductwork shafl remain intact and sacuroly fastened.
Reattach & resecurs ceparatodiunattached duciwork

16. ELECTRICAL SYSTEM: COVERAGE 15T AND 2HD YEAR, SYSTEMS

A. Widng
Deficiency:
Standard:
Respansibiity:

Faflure of wirlng to canry is dasigned load.

Wiring should be capable of carrying the designed load for normal residentia) use.

Builder will check wirlng for conformity with Joca), stale, ¢r approved nalional electrical coda requirements.
Builder will repair wiring not conforming to code specifications.
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EXHIBIT F

DECLARATION

Establishing a Plan for Condominium Ownership of One 1 One
Condominium at the premises known as 111 West 113*" Street, New
York, New York 10026, Pursuant to Article 9-B of the Real
Property Law of the State of New York

SPONSOR:
Powerline Developwment, LLC
63-23 Metropolitan Avenue
Middle Village, New York 11379

Date of Declaration: , 2009

Prepared by:
S. SETH YAVNE

Attorney for Sponsor
3407 Avenue K
Brooklyn, New York 1121¢

The land affected by the within instrument lies in Block 1823,

Lot 24 on the Tax Map of the County of New York, City and State
of New York.
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DECLARATION OF CONDOMINIUM
FOR ONE 1 ONE CONDCMINIUM

THE PREMISES FKNOWN AS 111 WEST 113TH STREET,
NEW YORK, NEW YORK 10026

{(Pursuant to Article 9-B of the Real
Property Law of the State of New York)

Powerline Development, LLC with offices at 63-23
Metropolitan Avenue, Middle Village, New York 11379 (hereinafter
referred to as "Sponsor"), hereby declares-as follows:

PART 1
ARTICLE 1
Definitions

RAll capitalized terms used in this Declaration that are not
otherwise defined in the Articles hereof shall have the meanings
set forth in Exhibit € annexed hereto, unless the context in
which the same are used shall otherwise require. All capitalized
terms used in this Declaration that are defined in any of the
Articles hereof shall have the meanings ascribed to them in such
Articles, unless the context in which the same are used shall
otherwise require. Each of said capitalized terms shall be
applicable to singular and to plural nouns, as well as to verbs
of any tense.

Article 2
Submission of the Property
Sponsor hereby submits the Property to the provisions of the
Condominium Act and, pursuant thereto, does hereby establish a
regime for condominium ownership of the property as more

particularly set forth herein and in the By-Laws.

Article 3

The Land

The Land, which is 1located in the Borough of Manhattan,
County of New York, City and State of New York, and is more
particularly described in Exhibit A annexed hereto, 1is owned by
the Sponsor in fee simple absolute.
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Article 4
The Building

The Condominium shall consist of twelve (12) residential
units. The building shall have six (6) stories and a cellar. The
Building is classified as 1-C construction pursuant to the
Building Code of the City of New York, in which the walls, exit
ways, shafts, structural wmembers, floors and roofs are
constructed of noncombustible materials and assemblies affording
a fire resistant rating of at least one hour, with Class A
occupancy. The principle material of which- it is constructed is
concrete, masonry, bricks, cinder blocks, with steel beams.

- Article 5
The Units

(a) Exhibit B annexed hereto sets forth the feollowing data
with respect to each Unit necessary for the proper identification
thereof: (i) its unit designation number and location; (ii} its
tax lot number; (iii) its approximate area; (iv) the number of
rooms contained therein; (v) the portions of the Common Elements
to which such Unit has immediate access; and (vi} the Common
Interest appurtenant to such Unit.

{b) The boundaries of the Units consist of the area
measured horizontally between the surface of the gypsum wall
boards enclosing each such Unit and the area measured vertically
from the top of the floor to the underside of the gypsum wall
board ceiling. However, any Common Elements located within a
Unit shall not be considered a part of such Unit.

{c) The Units include the following areas in or bounding
each such Unit; (i) the front entrance door and any other
entrance doors to such Unit; (ii) the interior walls, partitions
and floor coverings and gypsum wall board ceilings affixed,

attached, or appurtenant to such Unit; {iii) all windows
(including, without 1limitation, their panes, casements and
frames) located within, or opening from, such Unit; (iv) any and
all eguipment, fixtures and appliances (including, without

limitation, heating and cooling equipment, plumbing facilities,
sinks, bathtubs, water closets, ranges, dishwashers and any other
appliances) affixed, attached, or appurtenant to such Unit; and
(v) all other Unit Facilities affixed, attached, or appurtenant
to such Unit and benefiting only that Unit.

{d) Notwithstanding anything contained in this Article 5 to
the contrary, each Unit Owner shall have the right, exercisable
at any time and from time to - time, to install, at such Unit
Owners sole cost and expense, such decorations, fixtures and
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coverings (including, without limitation, painting, finishing,

wall papering, carpeting, pictures, mirrors, shelving and
lighting fixtures) on the surfaces of the walls, ceilings and ®
floors that face the interior of such Unit Owner's Unit, as shall

be appropriate and desirable to such Unit Owner, provided that no

such installation shall impair the structural integrity of such

Unit or of the Building in which such Unit is located nor of any
adjacent Unit.

Article 6

The Common Elements
P
Ve

(a) The Common Elements are comprised of (i) the General
Common Elements, which are described in paragraph (b) of this o
Article 6 and (ii) the Limited Common Elements, which are
described in paragraph (c¢) of this Article 6.

(b) The General Common Elements consist of the Land and
those rooms, areas, corridors and other portions of the Building
(other than the Units), as well as those Unit Facilities therein, ®
either currently or hereafter existing for the common use of the
Units or of the Unit Owners or necessary for, or convenient to,
the existence maintenance, management, operation, or safety of
the Property. Without intention to limit the generality of the
foregoing in any respect, the General Common Elements include:

(1) the Land;

{1i) all foundations, columns, beams, supports,
girders, exterior walls, interior walls, partitions, floors,
roofs, and ceilings in, on, or under the Buildings, to the extent
that the same are not expressly included as a part of a Unit ®
pursuant to the terms of Article 5 hereof or as part of a Limited
Common Element pursuant to the terms of paragraph (c} of this
Article 6;

(1ii) all hallways, corridors, lobbies, if any,
vestibules, mail boxes, stairs, stairways, mechanical eguipment
spaces and entrances to, and exits from, the Building;

{(iv) all central and appurtenant installations and
Unit Facilities for services such as power, light, telephone, i
| intercom, gas, sewer, plumbing, drainage, hot and cold water |
| distribution, heat, garbage disposal, cable television and other
mechanical and electrical systems to the extent that the same are ®
not expressly included -as a part of a Unit pursuant to the terms
of Article 5 hereof;

(v) the.mechanical room located in the Building; and




(vi) all other parts of the Property, and all
apparatus and installations now existing or hereafter constructed
in the Building or on the Property, either existing for the
common use of the Units or the Unit Owners or necessary for, or
convenient to, the existence, maintenance, or safety of the
Property.

{c) The Limited Common Elements consist of all portions of
the Land and the Building ({(other than the Units) that are for the
use of one Unit to the exclusion of all other Units. The Limited
Common Elements include without limitation any balcony to which
there is direct and exclusive access from the interior of a Unit
{which shall be for the exclusive use of such Unit).

{d} The Common Elements shall remain undivided, and no Unit
Owner or any other Person shall bring, or shall have the right to
bring, any action for partition or diwisien thereof, except as is
expressly permitted pursuant to the terms of Article 14 hereof
and Section 5.5 of the By-Laws.

Article 7
Determination of Common Interests

The Common Interest of each Unit has been determined,
pursuant to Section 339-1 (1) (iv) of the Condominium Act, as set
forth on Exhibit "B" to this Declaration.

Article 8§
Use

(a) Except as set forth in the next sentence, each Unit may
be used only as a residence or the respective commercial unit.
However,

(i) Sponsor shall have the right to use any one or
more of its Unsold Units as model apartments and offices for
selling, renting, management, operation, and promotion of the
Unsold Units owned by it, subject only to compliance with the
Law; and

(ii) Upon the consent of the Condominium Board, a Unit
may be used as a professional or business office or for any other
purpose provided that the nature and manner of such use complies
with the Law and does not violate the then existing Certificate
of Occupancy covering such Unit.

{(b) (i} Any of the Units (other than Unsold Units) owned or
leased by an individual, corporation, partnership, fiduciary or
any other entity may be occupied only by such individual, or by a
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designated officer, director, stockholder or employee of such
partnership, or by such fiduciary (including a designated
director, officer, stockholder or employee of a corporate
fiduciary and a designated partner or employee of a partnership
fiduciary), or by the beneficiary of such fiduciary, or by a
principal or designated employee of such other entity,
respectively, or by Family Members or guests of any of the
foregoing. Nothing contained herein shall prohibit the exclusive
occupancy of the Unit in question by such Family Members.
However, guests are permitted to occupy a unit only when the
owner of such Unit or such Owners designee or its or his Family
Members are present. Under no circumstances may more than one

family occupy a Unit at one time. ®
(ii) Within 30 days after a Person, other than a natural ¢
person, becomes the owner of a Unit, such non-individual owner
shall notify the Condominium Board or Managing Agent if any has
been appointed, in writing, of the name of the officer, director,
stockholder, partner or employee designated by such owner to @
occupy its Unit. The non-individual owner may change such
designee from time to time by similar written notice to the ®
Condominium Board or Managing Agent if any has been appointed.
All designees must be bona fide officers, directors,
stockholders, partners or employees of such owner.
{iii) The foregoing restrictions in this paragraph (b) do .
not apply to Unsold Units; they may be leased to any Persons ®

(whether individuals, corporations, partnerships, fiduciaries or

octher entities) and, in the case of Unsold Units, occupied by any
Person authorized by such lessee and approved by the owner of

such Unsold Units, who is not required to comply with the e
designation mnotice requirement set forth in the preceding
paragraph {b} (ii).

®
Article 9

Eagsements for the Enjoyment of Common Elements ®

{a) Subject to the terms of the By-Laws and the Rules and .
Regulations, the Unit Owner (including Sponsor, as long as it
owns any Unit), all other permitted tenants and occupants of the
Buildings, the Managing Agent (if any has been appointed), the

Condominium Board and all officers, partners, employees, agents, ®
guests, invitees and licensees of the foregoing shall have in

common with all of the others, an easement for ingress and egress ®
through, as well as for the use and enjoyment of, all of the
General Common Elements, and the General Common Elements shall be
subject to such easement. Notwithstanding the foregoing, however,

no person shall use or enjoy the General Common Elements except ®
in accordance with the reasonable purpose for which they are

intended and without encroaching wupon the rights of other ®
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Permitted Persons to do so.

{b) Each Unit Owner whose Unit has one or more appurtenant
Limited Common Elements shall have an exclusive easement for the
use thereof.

-(¢) Notwithstanding anything to the contrary contained in
paragraph (a) hereof, Sponsor and 1its successors, assignees,
invitees, licensees, contractors, employees, agents and tenants
shall have an easement in, over, under, through and upon the
General Common Elements to use the same, without being subject to
any fee or charge, for all purposes and activities in connection
with the sale or renting of Unsold Units. In addition, Sponsor
shall have the right, to the extent not prohibited by Law, to use
one or more portions of the Common Elements, as designated by
Sponscrxr, 1in its sole discretion, for sales, rental, or display
purposes, which right shall include, without limitation, the
right to place "for sale®, “for rent" and other signs and
promotional matexrials, of such size and content as Sponsor shall
determine, in, on, about and adjacent to the Buildings (including

on the exterior walls and adjacent 8idewalk thereof) and the
Property.

Article 10
Other Easements

(a) Subject to the terms of the By-Laws and to the Rules
and Regulations, each Unit Owner shall have, in common with all
other Unit Owners, an easement to use any of the Common Elements,
and all pipes, wires, ducts, cables, conduits, public utility
lines, and all other utility distribution systems, whether or not
Common Elements, located in, over, under, through, adjacent to,
or upon any other Unit or the Common Elements to the extent that
such Common Elements and utility distribution system serves, or
is necessary to the service of, such Unit Owners Unit and all of
the Common Elements shall be subject to such easement. In
addition, the Condominium Board shall have an easement and a
right of access to each Unit and to the Common Elements to
inspect the same, to remove violations there from and to install,
operate, wmaintain, repair, alter, rebuild, restore and replace
any of the Common Elements located in, over, under, through,
adjacent to, or upon the same, and each Unit and the Common
Elements shall be subject to such easement and right of access.
The easements and the rights of access granted in this paragraph
shall be exercised in such a manner as will not unreasonably
interfere with the use of the Units for their permitted purposes.
Such entry shall be permitted on not less than one days notice,
except that no such notice shall be necessary in the event of
repairs or replacements immediately necessary or required for the
preservation or safety of the Building, for the safety of the
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occupants of the Building or other persons, or to avoid the
suspension of any necessary service in the Building.

(b) Sponsor (for so long as it owns any Unit) reserves for
itself and to the Condominium Board, on behalf of all Unit
Owners, the right to grant such additional electric, gas, steam,
cable television, telephone, water, storm drainage, sewer and
other utility easements in, or to relocate any existing utility
easements to, any portion of the Property as Sponsor or the
Condominium Board, as the case may be, shall deem necessary or
desirable for the proper operation and maintenance of the
Building or any portion thereof or for the general health or
welfare of the owners, tenants and occupants of the appropriate
Units, provided, however, that the grant of such additional
utility easements, or the relocation of existing utility
easements, shall not unreasonably interfere with the use of the
Units for their permitted purposes. Any utility company, as well
as its officers, employees and agents, shall have a right of
access to each Unit and to the Common Elements in furtherance of
such easement. However, such right to access shall be exercised
in such manner as will not unreasonably interfere with the use of
the Units for their permitted purposes.

(c) Each Unit and the Common Elements shall have easements
of subjacent support and necessity, and the same shall be subject
to such easements in favor of all of the other Units and the
Common Elements. "

(d) If (i) any portion of the Common Elements now
encroaches upon any Unit or upon any other portion of the Common
Elements, (ii) any Unit now encroaches upon any other Unit or
upon any portion- of the Common Elements, or (iii) any such
encroachment shall hereinafter occur as a result of (x) the
settling of the Building, (y) any repair or alteration made to
the Common Elements in accordance with the terms of this
Declaration and the By-Laws by, or with the consent of, the
Condominium Board, by Sponsor or Sponsor's designee, or (z) any
repair or restoration made to the Building or any portion
therecof, to any Unit, or to the Common Elements in accordance
with the terms of this Declaration and the By-Laws after damage
by fire or other casualty or after any taking by condemnation or
eminent domain proceedings, then, in any such event, a wvalid
easement shall exist for such encroachment and for the
maintenance of the same for so long as the Building or the
affected Unit or Common Elements shall stand. '

(e) In addition to the specific easements set forth in this
Article 10 and in Article 9 hereof, the Property and every
portion thereof shall be subject to all easements and rights of
access prescribed in the Condominium Act.




Article 11
Changes in Unit

(a) Sponsor or its designee shall have the right, to the
extent not prohibited by Law, without obtaining the consent or
approval of the Condominium Board, or Mortgage Representative (if
any), to subdivide any Unsold Unit into separate Units, provided
and on condition that:

(i) Such subdivision into separate Units shall be
appropriately reflected in (A) an Amendment to this Declaration
recorded in the Registers Office and (B) an Amendment to the
Floor Plans filed with the Registers Cffice, each such Amendment
to set forth all information required by the Condominium Act;

{ii) The Common Interest of each newly established
Unit shall be in equal percentages as of the date of the filing
of this Declaration; however, (A) the Common Interests of all
newly established Units shall equal the Common Interest of the
original Unit being so subdivided, and {(B) the Common Interests
of all Units shall equal 100%;

{(iii) Sponsor or its designee (as the case may be)
shall comply with the Law;

{b) Subsequent to the subdivision of any Unsold Unit into
separate Units in accordance with the preceding paragraph (a},
Sponsor or its designee (as the case may be) shall have the
right, to the extent not prohibited by Law, without obtaining the
consent or approval of the Condominium Board, other Unit Owners
or Mortgage Representatives (if any):

(i) To make alterations, additions and/or improvements
{whether structural or nonstructural, interior or exterior,
ordinary or extraordinary) in, to and upon Unsold Units, provided
and on condition that:

(A} No physical modification shall be made to any
other units and the Common Interests and interior dimensions of
any other Units shall not be changed by reason thereof, unless
the owner or purchaser (if a purchase agreement has been executed
and. the purchaser is not in default thereunder) of any such other
affected Unit shall consent thereto;

(B) Sponsor or its designee (as the case may be)
shall comply with the Law;

(c) Such alteration, addition or improvement
shall not jeopardize the soundness or structural integrity of any
part of the Building or the safety of any tenant or other persons
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at the Property; _ ®
{1i) To change the layout of, or number of rooms in, @
any Unsold Units, provided and on condition that the Sponsor or
its designee (as the case may be) shall comply with the Law; and
{1ii) To change the size and/or number of Unsold Units ®
by (w) further subdividing one or more Unsold Units into two or
more Units, (x) combining two or more separate Unsold Units ®
{including, without Jlimitation, those resulting from such
subdivision or otherwise) into one or more Units, (y) altering
the boundary walls of any Unscold Unit, or (z) otherwise, provided
and on condition that: . [
. () The Common Interest of any Unit affected by ®
such change 1in~ size or number shall be  appropriately
reapportioned in accordance with the factors, conditions and
restrictions—set forth in paraaraph (a) of this Article 11;
e
(B) The Declaration and Floor Plans shall be
appropriately amended to reflect the changes made to such ®
affected Units and the reapportionment of the Common Interest for
each, all in accordance with the Condominium Act;
(C) Sponsor or its designee {(as the case may be) Py
shall comply with the Law.
(c) In the event that one or more Unit is subdivided into o
two or more units in accordance with the foregoing provisions of
this Article 11, all newly established Units as well as the
Owners, tenants and occupants thereof, shall be subject to, bound °
by and shall comply with, the provisions of this Declaration, the
By-Laws, and the rules and Regulations, as they may be amended
from time to time. o
(d) The provisions of this Article 11 may not be added to,
amended, modified, or deleted without the prior written consent
of Sponsor. ®
Article 12 o
|
Acquisitions of Units by the Condominium Board
o

If (i) any Unit Owner surrenders his Unit, together with its
Appurtenant Interests, to the Condominium Board pursuant to the ®
terms of the By-Laws or of Section 339-X of the Condominium Act |
or {(ii}) the Condominium Board, pursuant to the terms of the
By-Laws or otherwise, either (X) acquires or leases a Unit,
together with its Appurtenant Interests, or (y) purchases a Unit, ®
together with its Appurtenant Interests, at a foreclosure or
other similar sale, then, in any such event, title or the
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leasehold estate, as the case may be, in and to 'such Unit and
such Appurtenant Interests shall be held by the Condominium Board
or its designee, corporate or otherwise, on behalf of all Unit
Owners, in proportion to their respective Common Interests. Any
lease or sublease of any Unit leased or subleased by the
Condominium Board or its designees shall be held by the
Condominium Board or such designee, corporate or otherwise, on
behalf of all Unit Owners, in proportion to their respective
Common Interests.

Article 13

-

Power of Attorney to Sponsor and the Condominium Board

{a) Each Unit Owner, by acceptance of a deed or otherwise
succeeding to title to a Unit, shall be deemed to have
irrevocably nominated, constituted and appointed as such Unit
Owners attorney-in-fact, coupled with an interest and with power
(i) Sponsor, to amend the Condominium Documents pursuant to the
terms of Article 17 hereocf and (ii) the Persons who shall from

time to time constitute the Condominium Board, jointly, to:

(¢} acquire or lease any Unit, together with its
Appurtenant Interests, (1) whose owner desires to sell, convey,
transfer, assign, lease, or surrender the same or (2) that
becomes the subject of a foreclosure or other similar sale, in
the name of the Condominium Board or its designee, corporate or
otherwise, on behalf of all Unit Owners;

{y) convey, sell, lease, mortgage, or otherwise deal
with (but not to vote the Common Interest appurtenant to)} any
Unit so acquired or to sublease any Unit so leased; and

{z) execute, acknowledge and deliver (1) any
declaration or other instrument affecting the Condominium that
the Condominium Board deems necessary or appropriate to comply
with any Law applicable to the maintenance, demoliticn,

construction, alteration, repair, or regstoration of the
Condominium or (2) any consent, covenant, restriction, easement,
or declaration, or any amendment thereto, affecting the

Condominium or the Common Elements that the Condominium Board
deems necessary or appropriate.

{b) In confirmation of the foregoing power of attorney,
each Unit Owner, upon the request of either Sponsor or the
Condominium Board,. shall duly execute, acknowledge and deliver to
the requesting party, for recording in the Registers Office, a-
Unit Owners Power of Attorney in the form set forth as Exhibit D
to this Declaration. :



Article 14
Termination of Condominium

The Condominium shall continue until terminated by (i)
casualty loss, condemnation, or eminent domain, as more
particularly provided in the By-Laws or (ii) withdrawal of the
Property from the provisions of the Condominium Act in accordance
with the provisions of Section 339-t of the Condominium Act.

Article 15
Covenant of Further Assurancesg

(a) . Any Pérson who 1is subject to the terms of this
Declaration ({(whether such person is a Unit Owner, a lessee or a
sublessee of a Unit Owner, an occupant of a Unit, a member of the
Condominium Board, an officer of the Condominium, or otherwise)
shall, at the expense of Sponsor, the Condominium Board, any
officer of the Condominium, or the Managing Agent, as the case
may be, requesting the same, execute, acknowledge and deliver to
Sponsor, the Condominium Board, any officer of the Condominium,
or the Managing Agent, as the case may be, such instruments, in
addition to those specifically provided for herein, and take such
other action, as Sponsor, the Condominium Roard, any officer of
the Condominium, or the Managing Agent, as the case may be, may
reasonably request to effectuate the provisions of this
Declaration or of any transaction contemplated herein or to
confirm or perfect any right to be created or transferred
hereunder or pursuant to any such transaction.

(b} Subject to paragraph (¢} below, if any Unit Owner or
any other Person who is subject to the terms of this Declaration
fails or refuses to execute, acknowledge, or deliver any
instrument, or fails or refuses, within ten days after request
therefore, to take any action that such Unit Owner or Person is
required to take pursuant to this Declaration, then the
Condominium Board is hereby authorized as attorney-in-fact for
such Unit Owner or other Person, which power shall be deemed to
be coupled with an interest, to execute, acknowledge and deliver
such instrument, or to take such action, in the name of such Unit
Owner or other Person, and such document or action shall be
binding on such Unit Owner or other Person.

{c) If any Unit Owner or the Condominium Board or any
other Person who is subject to the terms of this. Declaration
fails or refuses to execute, acknowledge, or deliver any

instrument, or fails or refuses, within 10 days after request
therefore, to take any action that the Condominium Board, Unit
Owner, or other Person is required to take pursuant to this
Declaration at the request of Sponsor, then Sponsor is hereby
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with the Land and with every part thereof and interest therein
under other applicable Law to the extent permitted under such
applicable Law with the same force and effect as if, immediately
after the recording of this Declaration and the By-Laws, all Unit
Owners had signed and recorded an instrument agreeing to each
such provision as a covenant running with the Land. If any
provision that is necessary to cause this Declaration and the
By-Laws to be sufficient to submit the Property to the provisions
of the Condominium Act is missing from this Declaration or the
By-Laws, then such provision shall be deemed included as a part
of this Declaration or the By-Laws, as the case may be, for the
purposes of submitting the. Property to the provisions of the
Condominium Act.

(c) Subject-to the terms of paragraph (b) of this Article
16, if this Declaration and the By-Laws are insufficient to
submit—theProperty to the provisions of the Condominium Act, the
provisions of this Declaration and the By-Laws shall nevertheless
be valid and binding upon, and shall inure to the benefit of, the
owners of the Property and their heirs, executors,
administrators, legal representatives, successors and assigns, as
covenants running with the Land and with every part thereof and
interest therein under other applicable Law to the - extent
permitted under such applicable Law with the same force and
effect as if, immediately after the recording of this Declaration
and the By-Laws, all Unit Owners had signed and recorded an

instrument agreeing to each such provision as a covenant running
with the Land.

Article 17
Amendments to This Declaration

(a) Subject to the provisions contained herein or in the
By-Laws with respect to amendments, modifications, additions or
deletions affecting Sponsor or its designee, any provision of
this Declaration may be amended, modified, added to, or deleted
by the vote of all Unit Owners, both in number and in aggregate
Common Interests, taken in accordance with the provisions of the
By-Laws. However, no amendment, modification, addition, or
deletion pursuant to the preceding sentence shall be effective
without the written consent of the Mortgage Representatives ({if
required by the terms of the applicable mortgage), if any, which
consent shall not be unreasonably withheld or delayed. In
addition, such amendment, modification, addition, or deletion:
(i) shall not be effective until recorded in the Register's
Office and (ii) shall be executed by the Condominium Board as
attorney-in-fact for the Unit Owners, which power shall be deemed
to be coupled with an interest, and the Condominium Board 1is
hereby authorized by the Unit Owners so to act as their
attorney-in-fact. No amendment may be made which will in any way
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effect the rights of the Sponsor unless the Sponsor shall consent
to such amendment. :

(b) Sponsor or its designee shall have the right, at its
sole cost and expense and without the vote or consent of any
other Unit Owners, the Condominium Board, or the Mortgage
Representatives (if any), to execute, acknowledge and record (or,
at the Sponsor's or such designee's sole option, to require the
Condominium Board or any other Unit owners to execute,
acknowledge and record} in the Register's Office and elsewhere,
if required by Law, one or more amendments to this Declaration
(including, without limitation, to Exhibit B hereto), together
with such documents, plans and maps as’ the Sponsor or such
designee deems appropriate to effectuate the same:

(i) td reflect any changes in the Unsold Units,
including any reapportionment of the Common Interest resulting

therefrom made by the Sponso¥ in accordance with the_ terms of
Article 11 hereof; or

(ii) required by an Institutional Lender, any
governmental agency having regulatory over the Condominium, or
any title insurance company selected by Sponsor to insure title
to any Units; provided, however, that any amendment made pursuant
to the terms of subparagraph (i) or (ii) of this paragraph shall
not (1) change the Common Interest of any Unit not then owned by
Sponsor, (2) require a material, physical modification of any
Unit not then owned by Sponsor or of the Common Elements, or (3}
adversely affect the priority or validity of the lien of any
mortgage held by an institutional lender unless the owner of the
affected Unit (in the event described in subparagraph (1) or (2)
of this paragraph) or the holder of such mortgage (in the event
described in subparagraph (3) of this paragraph) shall consent
thereto by joining in the execution of such amendment.

(c) Any amendment to this Declaration may be executed; (i)
if on behalf of Sponsor pursuant to the terms of paragraph (b}
hereof, by any officer of Sponsor or (ii) if on behalf of the
Unit Owners or by the Condominium Board, by the President or Vice
President and the Secretary or an Assistant Secretary of the
Condominium. If the amendment requires the approval of a
specified percentage of Unit Owners pursuant to the terms of this
Declaration or the By-Laws, then there shall be attached to such
amendment an original executed Secretary's Certification,
certifying that the requisite number and percentage of Unit
Owners approved the amendment at a duly constituted meeting or
(when permitted in this Declaration or the By-Laws) in writing
without a meeting, in which Certification shall be described the
number and percentage of Unit Owners so consenting and, if wvoted
upon at a meeting, the date and time of the meeting.

{d) Notwithstanding anything contained in the Condominium
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Documents to the contrary, but subject to any limitation imposed
by the Condominium Act, no Amendment to the Condominium Documents
shall be adopted which would:

(i) (A) unreascnably interfere with the sale, lease or
other disposition of an Unsold Unit; :

{B) abridge, wmodify, suspend, eliminate or otherwise
affect any right, power, easement, privilege or benefit to
Sponsor or its designee; or

(C} impose any dlscrlmlnatory' ‘charge or fee against
Sponsor or its de51gnee, unless Sponsor”’ or such designee shall
consent thereto, by joining in the execution of such Amendment;
or -

(ii) change the permitted use of any Unit or such
Unit's Common Interest, unless the owner of such affected Unit
shall consent thereto by joining in the execution of such
Amendment.

Article 18
Consents of Sponsor

Wherever, the consent, approval, satisfaction, or permission
of Sponsor or its designee, is required under this Declaration or
the By-Laws, such consent, approval, satisfaction, or permission

shall not be regquired when Sponsor or such designee no longer
owns any Units.

Article 19
Person to Receive Service
5. Seth Yavne, 3407 BAvenue K, Brooklyn, New York 11210, is
hereby designated to receive service of process in any action

that may be Dbrought against the Condominium relating to the
Common Elements or more than one Unit.

Article 20
Incorporation by Reference

The terms, covenant, conditions, descriptions and other
information contained in (i) the property description annexed

hereto as Exhibit B; (ii) the description of the Units annexed

hereto as Exhibit B; {iii} the table of definitions annexed

hereto as Exhibit C; (iv) the By-Laws annexed hereto as Exhibit

D; (v} the Unit Owners Power of BAttorney annexed hereto as
F-17




Exhibit E; and (vi) the Floor Plans are, by this reference, each
incorporated herein and made a part of this Declaration as if the
same were gset forth at length in the text hereof.

Article 21
Waiver

No provision contained in this Declaration shall be deemed
to have been abrogated or waived by reason of any failure to
enforce the same, regardless of the number of vioclations or
breaches that may occur. .

Article 22
Severability

Subject to the provisions of paragraph (b) and (c) of
Article 16 hereof, if any provision of the Condominium Documents
is invalid or unenforceable as against any Person or under
certain circumstances, the remainder of the Condominium Documents
and the applicability of such provision to other Persons or
circumstances shall not be affected thereby. Each provision of
the Condominium Documents shall, except as otherwise provided
herein, be valid and enforced to the fullest extent permitted by
Law. Any conflict between any provision of the Condominium
Documents and the Condominium Act, or any questions regarding the
interpretation of any of the Condominium Documents, shall be
governed by the Condominium Act.

Article 23
Successore and Assigns
The right and/or obligations of, and limitations imposed on,

Sponsor as set forth herein shall inure to the benefit of, and
shall be binding upon, its successors and assignees as well as

.any designated transferee of its Units. Subject to the

foregoing, Sponsor shall have the right, at any time, in its sole
discretion, to assign or otherwise transfer its interest herein,
whether by merger, consolidation, lease, assignment, or
otherwise.

Article 24
Gender

A  reference 1in this Declardation to any one gender,
masculine, feminine, or neuter, includes the other two, and the
singular includes the plural, and vice-versa, unless the context
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otherwise requirés.
 Article 25
Captions
The index hereof and the captions herein inserted are
included only as a matter of convenience and for reference, and

in no way define, 1limit, or describe the scope of this
Declaration or the intent of any provision hereof.

IN WITNESS WHEREOF, Sponsor has caused this Declaration
to be executed as of the day of , 2009.

By:

Powerline Development, LLC

STATE OF )
ss:
COUNTY OF )
On the day of , 1in the year 200_,

before me, the undersigned, a notary public in and for the said
state persconally appeared ,
personally known to me or proved to me on the basis of
satisfactory evidence to be the individual (8} whose name{s) is
{are) subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their capacity(ies)
and that by his/her/their signature(s) on the instrument, the
individual (s}, or the person wupon behalf of which the
individual {s) acted, executed the instrument.

Notary Public




EXHIBIT A TO THE DECLARATION
OF ONE 1 ONE CONDOMINIUM

THE PREMISES FKNOWN AS
111 WEST 113th STREET, NEW YORK, NEW YORK 10026
DESCRIPTION OF THE LAND

ALL: that certain plot, piece or parcel of land, situate,
lying and being in the Borough of Manhatgan, city and State of
New York; more particularly designated on the Tax Map of.the City
of New York, for the Borough of Manhattan, as Lot 24in Block 1823
of Section 7 thereof, "as "said map was on the 26" day of
November, 1951.

Said premises also being described:

ALIL, that certain plot, piece or parcel of land, situate,
lying and being in the Borough of Manhattan, City, County and
State of New York, bounded and described as follows:

BEGINNING at a point on the northerly side of West 113"
Street, distant 175 feet westerly from the corner formed by the
intersection of the westerly side of Lenox Avenue and the
northerly side of West 113" Street;

RUNNING THENCE northerly parallel with Lenox Avenue and part
of the distance through a party wall, 100 feet 11 inches to the
center line of the biock;

THENCE westerly parallel with 113th Street, 25 feet;

THENCE‘southerly again parallel with Lenox Avenue and part
of the distance through another party wall, 100 feet 11 inches to
the northerly side of West 113*" Street; |

THENCE easterly along said northerly side of West 113
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| Street, 25 feet to the point or place of BEGINNING

Said premises being known as and by 111 West 113th Street, New

York, New York.




Q" -
»
N
e
o) EXHIBIT B TO THE DECLARATION OF
) ONE 1 ONE CONDOMINIUM
THE PREMISES KNOWN AS
® 4 111 WEST 113TH STREET, NEW YORK, NEW YORK 10026
° 42 DESCRIPTION OF UNITS
3
. Unit Approx. Area Number Percentage
' Designation Tax Lot in Square of of Common
° E . and Location No. Feet /_Roomsg Interest
L4 3
® -
®
G’
® ‘:
e
0 3
[
. .
- N
. i
®
o/
. s
®
@ v
. I
@
[
¥F-22
e _
’,




L B
R N N P N

. o

o o
Now LS

EXHIBIT C TO THE DECLARATION
OF ONE 1 ONE CONDOMINIUM,

THE PREMISES KNOWN AS
111 WEST 113TH STREET, NEW YORK, NEW YORK 10026

DEFINITIONS

{1) "Appurtenant Interest" shall mean, with respect to

any Unit, the undivided interest of the owner thereocf, in and to:
(i} the Common Elements; (ii) any other Units owned or leased at
the time 1in question by the Condominium Board or its designee,
corporate or otherwise, on behalf of all Unit Owners; (iii} any
proceeds of the sale or lease of Units of the nature described in

subdivision (ii) above; and {iv) any other assets” of the
Condominium.
(2) "Building" shall mean the building at 111 West

113th Street, New York, New York 10026.

(3) "By-Laws" shall mean the By-Laws of the

Condominium, which are annexed as Exhibit G, as the same may be
amended from time to time pursuant to the terms thereof.

{4) “"Common Elementg" shall mean, collectively, the

Limited Common Elements and the General Common Elements, and shall
consist of all parts of the Property other than the Units.

(5) "Common Charges® shall mean the charges allocated
and assessed by the Condominium Board to the Unit Owners, pro-rata
in accordance with their respective Common Interests (except as
otherwise provided in the Declaration or in the By-Laws}, to meet
the Common Expenses.

, (6) "Common Expenses® shall mean all costs and expenses
to be incurred generally by the Unit Owners pursuant to this
Declaration and/or the By-Laws in connection with: (i} the repair,

maintenance, replacement, restoration and operation of, and any
alteration, addition, or improvement to, the Common Elements; {ii)
the establishment and/or maintenance of a general operating reserve
or a reserve fund for working capital, for replacements with
respect to the Common Elements, or to make up any deficit in the
Common Charges for any prior year(s); (iii) the purchase, lease, or
sublease by the Condominium Board or its designee, corporate or
otherwise, on behalf of all Unit Owners, of any Unit whose owner
has elected to sell, lease, transfer, or convey the same or that is
to be sold at a foreclosure or other sale; and (iv) generally, the
conduct of the affairs of the Condominium.




(7) "Common Interest" shall mean the undivided
percentage interest of each Unit in the Common Elements.

(8) nCondominium® shall mean One 1 Cne Condominium,

established pursuant to the terms of this Declaration and which is
to be governed pursuant to the terms of the By-Laws.

(2) "Condominium Act" shall mean Article 9-B of the

Real Property Law of the State of New York, as the same may be
amended from time to time.

{(10) "Condominium Board" shall mean the governing body

of the Condominium, whose members shall be selected pursuant to the
terms of Article 2 and 4 of the By-Laws.

(11) "Condominium Documents® shall mean this
Declaration, the By-Laws and the Rules and Regulations.

(12} "Declaration® shall mean this Declaration as

executed by Sponsor for the purposes of submitting the Property to
the provisions of the Condominium Act and establishing a regime for
the condominium ownership therecof.

(13) "Family Members" shall mean the spouse, children

{(natural and adopted) , siklings, parents, parents-in-law,
grandparents, dgreat grandparents and aunts and uncles of a Unit
Owner who reside in such Unit Owners Unit.

(14) "First Closing" shall mean the first date upon
which title to a Unit is conveyed to a purchaser.

: (15) "Floor Plans" shall mean the flocor plans of the
Unit filed in the Registers office simultaneously with the
recording of this Declaration, together with any supplemental floor
plans thereto.

{16) "General Common Elements" shall mean those certain
portions of the Land and the Building (other than the Units), as
well as those Unit Facilities therein, either existing for the
commornn use of the Units or the Unit Owners or necessary for, or
convenient to, the existence, maintenance, or safety of the
Property, 'as more particularly described in paragraph (b) of
Article 6 of this Declaration,.

{17) "Initial Contrel Period" shall mean the period
ending on the earlier of: (i) the closing of title with purchasers

under the Plan to Units having more than 50 percent of the.

aggregate Common Interests appertaining teo all Units or {(ii} two
years after the First Closing.




(18) "Institutional Lender™ shall mean (i) a savings

bank, savings and loan association, bank or trust company,
insurance company, real estate investment trust, or mortgage trust
or {ii) a federal, state, municipal, teachers or union employee,
welfare, pension or retirement fund or gystem.

(19) "Institutional Mortgage® shall wmean an first
Y

mortgage covering one or more Units that is a permitted mortgage
and the initial holder of which is either Sponsor or its designee
or an Institutional Lender.

(20) "Land® shall mean the Jland more particularly
described in Exhibit A to this Declaration. '

(21) “Limited Common Elementa" shall mean those certain

portions of the Land and the Building (other than the Units) that
are to be used by the owners of one or more specified Units to the
exclusion of all other Unit Owners, as more particularly described
in paragraph (c} of Article 6 of this Declaration.

{22) “Managing Agent" shall mean a Person employed by

the Condominium Board, if any, pursuant to Section 2.4 of the
By-Laws.

{(23) "Majority of Unit Owners" shall mean those Unit

Owners having more than 50% of the total authorized votes of all
Unit Owners (determined in accordance with the terms of Section 4.7
of the By-Laws) who are present, in person or by proxy, and voting
at any duly constituted meeting of the Unit Owners at which a
quorum is present.

{24) "Mortgage Representativea"® shall mean the

representatives of the holders of all Permitted Mortgages
encumbering Units.

(25) "Permitted Firast Mortgage" shall mean a Permitted
Mortgage that is a first mortgage lien against a Unit.

(26} FPerm;tted First Mortgagee®" shall mean any holder
of a Permitted First -Mortgage.

(27) "Permitted Mortgage" shall mean any mortgage

covering one or more Units that is placed thereon in compliance
with the terms contained in Article 8 of the By-Laws.

(28) "Permitted Mortgagee" shall mean any holder of a
Permitted Mortgage at the time in question.

(29) "Person® shall mean  any natural person,
partnership, corporation, trust, estate, fiduciary, unincorporated
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association, syndicate, joint venture, organization, government or
any department or agency thereof, or any other entity.

{(30) “Plan® shall mean the offering plan, if -any, to
convert the property to condominium ownership filed with the
Department of Law of the State of New York pursuant to Section
352-e of the General Business Law of the State of New York.

{31) "Property"™ shall mean the Land, the building, and

all other improvements erected or to be erected on the Land, all
easements, rights and appurtenances pertaining thereto and all
other property, real, personal, or mixed, used or intended to be
used in connection therewith. ’

(32) "Rules and Regulations" shall mean the rules and
regulations of the Condominium, which are annexed as an addendum to
the By-Laws, as any of the same—may be amended, modified, added to,
or deleted from time to time pursuant to the terms of the By-Laws,
provided that they are not in conflict with the terms of the
Condominium Act, the Declaration, or the By-Laws.

(33) "Special Assessments™ shall mean the charges
allocated and assessed by the Condominium Board to the Unit Owners,
pro-rata in accordance with their respective Common Interests
(except as otherwise provided in the Declaration or in the

(By-Laws), in accordance with paragraph (C) of Section 6.1 of the
By-Laws.

(34) “sSponsor" shall mean Powerline Development, LLC.

(35) "Unit* shall mean one of the residential apartments
or the commercial units, if any, and their appurtenances located
throughout the Condominium. If a Unit is subdivided into two or
more Units in accordance with Article 11 of the Declaration the
term "Unit” shall refer to any of the Units established as a result
of such subdivigsion, each of which will be more particularly
identified in an Amendment to the Declaration and Floor Plans. In

such case, the term "Unit" shall mean more than one or all of such
Units.

(36) “Unit Facilities" shall mean all personal property

and fixtures now or hereafter existing in, on, or under the Land or
the Building and either existing for the common use of the Units or
the Unit Owners or necessary or convenient for the existence,
maintenance, or safety of the Property.

(37) "Unit Owner" shall mean any Person who holds fee
title, of record, to a Unit at the time in question.

{38) "Units™ shall mean more than one Unit.

F-26




(39) "Unsold Unit" shall mean any Unit owned by Sponsor
or its designee at the time in question.

(40) "Unsold Units"™ shall wmean more than one Unsold
Unit. '



UNIT OWNER'S POWER OF ATTORNEY
EXHIBIT D TO THE DECLARATION OF THE
ONE 1 ONE CONDOMINIUM

211 terms used in this Unit Owner's Power of Attorney
that are used (a) in the Declaration establishing a plan for
condominium ownership of COne 1 One Condominium (the "Condominium")
under Article 9-B of the Real Property Law of the State of New
York, dated , 2009, and recorded in the New York
County office of the Register of the City of New York on
, 20098, 1in Reel . Page {hereinafter
referred to as "Declaration"), or (b) 4dn the By-Laws of the
Condominium (hereinafter referred to as the "By-Laws") attached
to, and recorded together with, the Declaration, shall have the
same meaning in this Unit Owner's Power of Attorney as in the
Declaration or the By-Laws.

The undersigned, the
owners of the Condominium Unit (hereinafter referred to as the
“Undersigned’'s Unit") being described as the floor Unit and
also designated as Tax Lot in Block of the Borough of

New York on the Tax Map of the Real Property Assessment Department
of the City of New York and on the Floor Plans (does) (do) hereby
irrevocably nominate, constitute and appoint the persons who may
from time to time constitute the Condominium Board, true and lawful
attorneys-in-fact for the undersigned, coupled with an interest,
with power of substitution, in their own names, as members of the
Condominium Board or in the name of their designee ({corporate or
otherwise), on behalf of all Unit Owners in accordance with the
Unit Owners' respective Common Interests, subject to the provisions
of the By-Laws then in effect, (1) (a) to acquire or lease any Unit,
together with its Appurtenant Interests, from any Unit Owner
desiring to sell, convey, transfer, assign, or lease the same, (b)
to acquire any Unit, together with its Appurtenant Interests, whose
owner elects to surrender the same pursuant to the terms of
paragraph (C) of Section 6.2 of the By-Laws, ({(c¢) to subject to a
foreclosure or other similar sale, on such terms and {with respect
to any transfer pursuant to the terms of sub-division (a) or (c} of
this paragraph) at such price or at such rental as the case may be,
as said attorneys-in-fact shall deem proper, and thereafter to
convey, sell, lease, mortgage, or otherwise deal with (but not vote
the interest appurtenant to) any such Unit so acquired by them, or
to sublease any Unit so leased by them, on such terms as said
attorneys-in-fact may determine, granting to said attorneys-in fact
the power to do all things in said premises that the undersigned
could do if the undersigned were personally present, and (2} to
execute, acknowledge and deliver (a) any declaration or other
instrument affecting the Condominium that the Condominium Board
deems necessary or appropriate to comply with any law, ordinance,
regulation, zoning resolution, or requirement of the Department of
Buildings, the City Planning Commission, the Board of Standards and
Appeals, or any other public authority, applicable to the

F-28




maintenance, demolition, c¢onstruction, alteration, repair, or

restoration of the Condominium or (b) any consent, covenant,

restriction, easement, or declaration, or any amendment thereto,

affecting the Condominium or the Common Elements, that the
| Condominium Board deems necessary or appropriate.

The acts of a majority of such persons constituting the ®
Condominium  Board shall constitute the acts of said \
attorneys-in-fact. _ [

The undersigned {does) (do) hereby irrevocably nominate,
constitute and appoint {hereinafter
referred to as "Sponsor") as attorney-in-fact for the undersigned, ®
coupled with an interest, with power of substitution, to amend from
time to time said Declaration, By-Laws and the Rules and '.
Regulations of the said Condominium, or any of said documents, when :
such amendment (1) shall be required to reflect any changes in
Unsold Units and/or the reapportionments of the Common Interests of
the affected Unsold Units resulting therefrom made by Sponsor or ®
its designee in accordance with Article 11 of the Declaration or
(2) shall be required by (a) an Institutional Lender, (b} any ®
governmental agency having regulatory Jjurisdiction over the
Condominium, or (c) any title insurance company selected by Sponsor
to insure title to any Unit, provided, however, that any amendment
made pursuant to the terms of subdivision (1) or (2) of this P
paragraph shall not (i) change the Common Interests of the
Undersigned's Unit, (ii) require a material, physical modification
to the Undersigned's Unit, or to the Common Elements or (iii)
adversely affect the priority or validity of the 1lien of any
purchase money mortgage or any mortgage held by an Institutional
Lender covering the Undersigned's Unit unless the undersigned (in
the event described in subdivision (i) or (ii) of this paragraph)
or the holder of such mortgage (in the event described in
subdivision (iii) of this paragraph) shall consent thereto by e
joining in the execution of such amendment. The terms, covenants
and c¢onditions contained in, and the powers granted pursuant to,
this paragraph shall remain in full force and effect until such -
time as the Sponsor or its designees shall cease to own any of the ®
Units in the Condominium.

. [

IN WITNESS WHEREOF, the undersigned (has) {(have) executed

this Unit Owner's Power of Attorney as of the day of

, 2009.
®
®
®
®
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STATE OF NEW YORK )

COUNTY OF )

On the day of , in the year 200 , before me,
the undersigned, a notary public in and for the said state
personally appeared

personally known to me or proved to me on the basis of satlsfactory
evidence to be the individual{s) whose name(s) is (are) subscribed
to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies) and that by
his/her/their signature{s) on the instrument, the individual(s), or
the person upon behalf of which the individual {s) acted, executed
the instrument. :

Notary Public
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) BY-LAWS OF
One 1 One Condominium, New York, New York { X
THE PREMISES KNOWN AS .
111 West 113" Street, New York, New York 10026 .
? ARTICLE 1 ;
| @
| GENERAL 4 |
‘ Section 1.1 Purpose. The purpose of these By-Laws is @
‘ to set forth the rules and procedures concerning the conduct of
‘ the affairs of the Condominium. ®
| o ¢
| Section 1.2 Definitions. All capitalized terms used in
| ... ——these By-Laws that are not otherwise defined in any of the
Articles hereof shall have the meanings set forth in Exhibit C to PY
the Declaration, unless the context in which the same are used
shall otherwise require. All capitalized terms used in these ®
By-Laws that are defined in any of the Articles hereof shall have .
the meanings ascribed to them in such Articles, unless the
| context in which the same are used shall otherwise require. Each
| of the aforedescribed capitalized terms shall be applicable to Py
| singular and to plural nouns, as well as to the verbs of any
| tense. :
| [
| Section 1.2 Applicability of By-Laws. These By-Laws :
are applicable to the Property and to the use and occupancy
thereof.
L
‘ Section 1.4 Application of By-Laws. All present and
| future Unit Owners, mortgagees, lessees, sublessees and occupants ®
| of Units, and employees and guests of Unit Owners, as well as all ‘
| other Persons who may use the Property, are and shall be subject
‘ to the Declaration, these By-Laws and the Rules and Regulations,
| as each of the same may be amended from time to time. The ®
\ acceptance of a deed or other instrument of conveyance, or the
| succeeding to title to, or the execution of a lease or sublease ®
| for, or the act of occupancy of, a Unit shall constitute an '
| agreement that the provisions of the Declaration, these By-Laws
| and the Rules and Regulations, as each of the same may be amended .
| from time to time, are accepted, ratified and will be complied [
‘ with.
1 o
Section 1.5 Principal Office of the Condominium. The
principal office of the Condominium shall be located either at
the Property or at such other place reasonably convenient thereto
as may be designated from time to time by the Condominium Board. ®
g
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ARTICLE 2
BOARD OF MANAGERS

Section 2.1 General. The affairs of the Condominium
shall be governed by the Condominium Board. The Condominium Board
will be comprised of owner-occupants, members of an owner-
occupant's households, or non-resident unit owners who are
unrelated to the Sponsor and its principals. Owner occupants and
non-resident unit owners, including Sponsor, may have inherent
conflicts on how the condominium should /be managed because of
their different reasons for purchasing (i.e. purchase of a home
as opposed to an investment.

Section 2.2 Powers and Dutieg of the Condominium Board.

(A) The Condominium Board shall have all the powers and duties
necessary for, or incidental to, the administration of the
affairs of the Condominium, provided, however, that the
Condominium Board shall not have such powers and duties that by
Law, or pursuant to the terms of the Declaration and these
By-Laws, may not be delegated to the Condominium Board by the
Unit Owners. Without intention to limit the generality of the
foregoing in any respect, the Condominium Board shall have the
following specific powers and duties:

(i) to operate, maintain, repair, restore, add

‘to, improve, alter and replace the Common Elements and/or any

other portions of the Property for which the Condominium Board is
responsible pursuant to the Declaration and the By-Laws,
including, without limitation, as the Condominium Board shall
deem necessary or proper in connection therewith: (a) the
purchase and leasing of supplies, equipment and material, and (b)
the employment, compensation and dismissal of personnel;

{(ii) to acguire, in the name of the Condominium
Board or its designee, corporate or otherwise, and on behalf of
the Unit Owners, all rights, titles and interests in real and
personal property deemed necessary or proper by the Condominium
Board for use in connection with the ownership and operation of
the Property as a residential condominium;

_ (1ii} to maintain complete and accurate books and
records with respect to the finances and the operation of the
Condominium;

(iv) to prepare and adopt a budget for the
Condominium for each fiscal year thereof;

{(v) to determine the amount and establish the
means and methods of payment of, and to collect, the Common
Charges and Special Assessments from the Unit Owners;

(vi) to borrow money on behalf of the Condominium




when required in connection with the operation, maintenance,
repair, restoration, improvement, alteration and replacement of
the Common Elements;

(vii) to open and maintain bank accounts on
behalf of the Condominium and to designate the signatories
required therefore;

{viii) to use the Common Charges and Special
Assegsments collected from Unit owners, as well as all other
funds held by the Condominium Board or received in connection
with the operation of the Property, for the Administration of the
Condominium, including, without limitation: (a) the payment of
Common Expenses and (b} the making of restorations, additions,
alterations and improvements to the Common Elements;

(ix) to obtain insurance for the Property,
including the Units, pursuant to the terms of Section 5.4 hereof;

(x) to adjust and settle claims under insurance
policies obtained pursuant to the terms of Section 5.4 hereof,
and to execute and deliver releases upon such adjustment and
settlement on behalf of: {(a) all Unit owners; (b} all holders of
mortgages and other liens on Units; and (¢) all holders of any
other interest in the Property;

{xi) to make, or to contract with others for the
making of repairs, maintenance, additions and improvements to,
and alterations, restorations and replacements of, the Property
(whether after damage or destruction by fire or other casualty,
or as a result of destruction by fire or other casualty, or as a
result of eminent domain proceedings or otherwise), all in
accordance with the terms of these By-Laws;

{xii) to accept the surrender of any Unit
pursuant to the terms of paragraph (C) of Section 6.2 hereof, in
the name of the Condominium Board or its designee, corporate or
otherwise, and on behalf of all Unit Owners:

(xiii) to purchase, lease, or otherwise acquire
Units offered for sale or lease by their owners, in the name of
the Condominium Board or its designee, corporate or otherwise, on
behalf of all Unit Owners;

(xiv) to purchase Units at foreclosure or other
judicial sales, in the name of the Condominium Board or its
designee, corporate or otherwise, and on behalf of all Unit
Owners;

(xv} to sell, lease, mortgage and otherwise deal
with Units acquired by, and to sublease Units leased by, the
Condominium Board or its designee, corporate or otherwise, on
behalf of all Unit Owners, provided, however, that the
Condominium Board or its designees shall in no event be entitled
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to vote the votes appurtenant to any such Unit;

Axvi) to adopt and amend the Rules and
Regulations and to levy and collect fines against Unit owners for
Viclations of the same;

(xvii) to enforce by legal wmeans the terwms,
covenants and conditions contained in the Condominium Documents
and to bring or defend against any proceedings that may be
instituted on behalf of, or against, the Unit Owners;

(xviii) to incorporate, to the extent and in the
manner provided in the Condominium Act;

(xix) to carry out any other duties imposed upon
the Condominium Boatd-"pursuant to the Declaration and these
By-Laws.

(B} The Condominium BRoard shall be responsible for
carrying out the duties imposed upon it under the Condominium
Documents regardless of whether a Unit is vacant or occupied by
the owner therecf or by a Permitted Lessee or other permitted
occupant. '

Section 2.3 Certain Limitations on the Powers of the
Condominium _Board. Notwithstanding anything to the contrary
contained in these By-Laws, the Condominium Board shall not take
any of the following actions unless a certain percentage of all
members thereof shall approve the same in writing or by vote at a
duly constituted meeting called for such purpose:

(i) increase the number, or change the type, of

employees from those hired at the time of recording the
Declaration;

(ii) provide for new or additional services from
those being provided at the time of recording the Declaration;

(iii) . impose any Common Charge or Special
Assessment  for the purpose of making any capital or major
improvement, alteration, or addition to the Common Elements or to
any Unit, unless required by Law;

{iv) establish any reserves, including, without
limitation, a reserve for contingencies, repairs, improvements,
or replacements, other than a twelve-month reserve for
contingencies not exceeding five percent of the budgeted
operating expenses for the ensuing 12 months of operation; or

(v) allow for the approval of any expense of
$5,000 or more. Approval must be by vote of at least 51% or more
of the unit owners.
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Section 2.4 Exercige and Delegation of Powers and
Duties. (A) Any act within the power of the Condominium Board to
perform, and deemed necessary or desirable to be performed by the
Condominium Board, shall be performed by the Condominium Board or
shall be performed on its behalf and at its direction by the
agents, employees, or designees of the Condominium Board.

(B) The Condominium Board may, by 80% vote of the Unit
Owners, employ a Managing Agent to serve at a compensation to be
established by the Condominium Board and to perform such duties
and services as the Condominium Board shall direct. The
Condominium Board may delegate to the Managing Agent any of the
powers granted to the Condominium Board in these By-Laws.

Section'” 2.5 Number, Election and Qualification of
Members. Until the first annual meeting of the Unit Owners held
pursuant to the terms of Sectioem—-4-1 hereof, the Condominium
Board shall consist of three individuals to be designated from
time to time by Sponsor. From and after the first annual meeting
of the Unit Owners, the Condominium Board shall consist of three
individuals to be elected by the Unit Owners or designated by
sSponsor or its designee pursuant to the terms of Section 4.8
hereof. Except for members designated by Sponsor or its designee
pursuant to the terms of this Section 2.5 or of Section 2.8 or
4.8 hereof, all members of the Condominium Board shall be either:
(i) individual Unit Owners; (ii) individual Permitted Mortgagees;
(iii) officers, directors, shareholders, partners, principals,
employees, or Dbeneficiaries of corporations, partnerships,
fiduciaries, or any other entities that are Unit Owners or

Permitted Mortgagees; or (iv) adult Family Members of any of the
foregoing.

Section 2.6 Term of Office Members. The term of office
of the three members of the Condominium Board designated by
Sponsor prior to the first annual meeting of the Unit Owners
shall expire when the three individuals to be elected or
designated at such meeting are so elected or designated and
qualified. The term of office of each of the three individuals
elected or designated and qualified at the first annual meeting
of the Unit Owners and at all subsequent annual meetings shall be
one year. Notwithstanding anything to the contrary contained in
this Section 2.6, however, each member of the Condominium Board
shall serve until his successor shall be elected or designated
and qualified. There shall be no limit on the number of terms of
office, successive or otherwise, that a member of the Condominium
Board may serve.

Section 2.7 Removal and Resignation of Members. {a)
Any member of the Condominium Board who was elected thereto by
the Unit owners may be removed from office by a 80% vote of Unit
Owners. Any member of the Condominium Board who was designated
as such by Sponsor or its designee, pursuant to the terms of
Section 2.5, 2.8, or 4.8 hereof, may be removed, with or without
cause, only by Sponsor or said designee, by giving written notice
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thereof to the Condominium Board. Any member of the Condominium
Board whose proposed removal is to be acted upon at a meeting of
the Unit Owners shall be given prior written notice thereof and
an opportunity to be present and heard thereat.

(B) Any member of the Condominium Board may resign his
membership at any time by giving written notice thereof to the

Condominium Board and, with respect to members of the Condominium

Board designated as such by Sponsor or its designee, to Sponsor
or such designee. In addition, any member of the Condominium
Board who shall cease to be qualified for membership pursuant to
the terms of Section 2.5 hereof shall be deemed to have resigned
his membership effective as of the date upon which such
qualifications shall cease.

Section 2.8 Vacancies. (A} Upon the occurrence of a
vacancy on the Condominium’ Board that is caused by the removal,
resignation, or death of a member who was elected thereto by the
Unit owners, the terms of all other members of the Condominium
Board elected by the Unit Owners shall promptly be held for the
purpose of electing a new Condominium Board.

(B) Any wvacancy on the Condominium Board that is
caused by the removal, resignation, or death of a member who was
designated as such by Sponsor or its designee shall be filled by
an individual designated by Sponsor or such designee.

Section 2.9 Regular Meetings of the Condominium Board.
Regular meetings of the Condominium Board may be held at such
time and place in Borough of Manhattan as shall be determined
from time to time by a majority of the members thereof, provided
that at least four such meetings shall be held during each fiscal
year. Written notice of all regular meetings of the Condominium
Board shall be given to each member thereof by personal delivery,
mail, or telegram at least five business days prior to the day
named for such meeting.

Section 2.10 Special Meetings of the Condominium Board.
Any member may call a special meeting of the Condominium Board
whenever he deems the same to be necessary or desirable. Written
notice of all special meetings shall be given to each member
thereof by personal delivery, mail or telegram at least five
business days prior to the day named for such meeting, which
notice shall state the time, place (in the Borough of Manhattan}
and purpose of the meeting. p

Section 2.11 Waiver of Notices of Meeting. Any member
of the Condominium Board may, at any time, waive notice of any
meeting thereof in writing, and such waiver shall be deemed
equivalent to the giving of notice. Attendance by a member of
the Condominium Board at any meeting shall constitute a waiver by
him of notice of the time and place thereof. If all of the
members of the Condominium Board are present at any meeting
thereof, no notice of such meeting shall be required and any
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business may be transacted at such meeting.

Section 2.12 Quorum of the Condominium Board. For
purposes of all meetings of the Condominium Board, a majority of
the members thereof shall constitute a gquorum for the transaction
of business. In connection therewith, one or more members of the
Condominium Board may participate in any meeting thereof by means
of a conference telephone or similar communications equipment
permitting all individuals participating in the meeting to hear
each other at the same time, and such participation shall
constitute presence at such a meeting for all purposes. If, at
any meeting of the Condominium Board, there shall be less than a
guorum present, a majority of the members of the Condominium
Board in attendance may adjourn the meeting from time to time.
At any such adjourned meeting at which a quorum is present, any
business that might have been transacted at the meeting
originally called but for lack of a guorum may be transacted
without further notice.

Section 2.13 Conduct of Meetings. The President shall
preside at all meetings of the Condominium Board, and the
Secretary shall faithfully record the minutes thereof, which
minutes shall include the full text of all resolutions duly
adopted by the Condominium Board and a record of all transactions
and proceedings occurring thereat. The then current edition of
Robert's Rules of Order, or any other rules of procedure from
time to time acceptable to a majority of the Condominium Board,
shall govern the conduct of the meetings of the Condominium Board
unless the same is in conflict with the terms of the Declaration,
these By-Laws or the Condominium Act.

Section 2.14 Decisionsgs of the Condominium Board.
Except as otherwise expressly provided in the Declaration or
these By-Laws, the vote of a majority of the members of the
Condominium Board present at a meeting thereof at which a guorum
is present shall constitute the decision of the Condominium
Board. Alternatively, any decision that is required or permitted
to be made by the Condominium Board may be made without a meeting
thereof if all of the members of the Condominium Board shall
individually or collectively consent in writing to such decision,
and all such written consents shall be duly filed by the
Secretary of the Condominium in the minutes of the Condominium
Board. :

Section 2.15 Compensation of Members. No member of the
Condominium Board shall receive any compensation from the
Condominium for acting as such. :

Section 2.16 Liability of the Condominium Board. (A)

All members of the Condominium Board shall have no liability to
the Unit Owners for errors of judgment, negligence, or otherwise,
except that each member of the Condominium Board shall be liable
thereto for his own bad faith or willful misconduct.
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(B) Every contract made, and other document executed, by or
on behalf of the Condominium Board, any committee thereof, or the
Managing Agent shall expressly provide (if such provision is
reasonably obtainable and in addition to the limitation of
liability of the officers of the Condominium and the Unit Owners
pursuant to the terms of Section 3.9 and 4.11 hereof,
respectively) that the same is made or executed by or on behalf
of the Condominium Board, such committee, or the Managing Agent
solely as agent for the Unit Owners and that the members of the
Condominium Board or such committee or the Managing Agent shall
have no liability thereon, except to .the extent of their
liability, if any, as Unit Owners pursuant to the terms of
Section 4.11 hereof.

. {C) The Unit Owners shall jointly and severally indemnify
and hold each member of the Condominium Board harmless  from_and
against any claim or liability to others arising from such
member's acts or omissions as, or by reason of the fact that such
individual is or was, a member of the Condominium Board, except,
however, to the extent that such claim or liability shall be due
to, or shall arise out of, the bad faith or willful misconduct of
such member.

ARTICLE 3

OFFICERS
Section 3.1 General. The principal officers of the
Condominium shall be the President, the Secretary and the
Treasurer. All agreements, contracts, deeds, leases, checks and

other instruments of the Condominium shall be executed, upon the
direction of the Condominium Board, by any two officers of the
Condominium or by such lesser number of officers or by such other
Person or Persons as may be designated from time to time by the
Condominium Board.

Section 3.2 President. The President shall be the
chief executive officer of the Condominium and shall preside at
all meetings of the Unit Owners and of the Condominium Board.

Section 3.3 Secretary. The Secretary shall keep a
record wherein the actions of the Condominium Board and the
meetings of the Unit Owners shall be recorded and shall act as
President in the absence of the President.

Section 3.4 Treasurer, The Treasurer shall keep the
financial records and books of account of the Condominium.

Section 3.5 Election, Term of Office and Qualifications
of Officers. Each of the officers of the Condominium Board shall
be elected annually by a majority vote of the Condominium Board
taken at the organizational meeting of each new Condominium
Board, and shall serve at the pleasure of the Condominium Board.
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The President, Secretary and Treasurer shall be elected from
amongst the members of the Condominium Board. No person shall
hold more than one office. .

Section 3.6 Removal and Resignation of Officers, Any
officer of the Condominium may be removed from office, with or
without cause, by an affirmative wvote of a majority of the
members of the Condominium Board. 1In addition, any officer may
resign at any time by giving written notice to the President of
the Condominium Board. Finally, if the President, Secretary, or
Treasurer shall cease to be a member of the Condominium Board
during his term of office, such officer shall be deemed to have
regigned his office effective upon the date/which his membership
shall cease.

Section 3.7 Vacancies. Any vacancy in an office shall
be filled by a majority vote of the Condominium Board at any
regular meeting of the Condominium Board or at a special meeting
thereof called for such purpose.

Section 3.8 Compensation of Officers. No officer of
the ~Condominium shall receive any compensation from the
Condominium for acting as such.

Section 3.9 Liability of the Officers of the
Condominium. (A) The officers of the Condominium shall have no
liability to the Unit Owners for errors of judgment, negligence,
or otherwise, except that each officer of the Condominium shall
be liable to Unit Owners for his or her own bad faith or willful
misconduct.

(B) The Unit Owners shall jointly and severally indemnify
and hold each officer of the Condominium harmless from and
against any claim or liability to others arising from his acts or
omissions as, or by reason of the fact that such individual is or
was, an officer of the Condominium except, however, to the extent
that such claim or liability shall be due to, or shall arise out
of, the bad faith or willful misconduct of such officer.

ARTICLE 4
UNIT OWNERS

Section 4.1 Annual meeting of the Unit Owners. The
first annual meeting of the Unit Owners shall be held immediately
after the Initial Control Period.

Section 4.2 Special Meetings of the Unit Owners. Any
member of the Condominium Board may call a special meeting of the
Unit Owners by setting forth, in reasonable detail, the purpose
for calling such a meeting, and no business shall be transacted
at such special meeting except business reasonably related to
such stated purposes. 1In addition, a special meeting shall take




Mt e N

e

place promptly after the occurrence of a wvacancy in the
Condominium Board for the purpose of electing new members of the
Board pursuant to Section 2.8 (A) of these By-Laws.

Section 4.3 Place of Meetings. Meetings of the Unit
owners shall be held at the Condominium or at such other location
within the Borough of Manhattan as may be designated by the
Condominium Board.

Section 4.4 Notice of Meetings. {A) The Secretary or
person calling the meeting shall give notice of each annual or
special meeting of the Unit Owners to all Unit Owners then of
record entitled to vote or degignate members of the Condominium
Board at such meeting, which notice shall set forth the purpose,
time and place of such meeting. Such notice may be given to any
Unit Owner- by—personal delivery, mail—or—telegram not later than
10 business days prior to the day fixed for the meeting; however,

-the mailing for such notice to any Unit Owner, addressed to his

or her address at the Property, at least 15 days prior to the day
fixed for the meeting shall be conclusively deemed the giving of
notice to such Unit Owner of such meeting. Any Unit Owner may
designate an address for the giving of notice other than such
Unit Owner's address at the Property by giving written notice
thereof to the Secretary of the Condominium not less than 15 days
prior to the giving of notice of the applicable meeting.

(B} If the business to be conducted at any meeting of the
Unit Owners shall include the consideration of a proposed
amendment to the Declaration or to these By-Laws, the notice of
such meeting shall be mailed to all Unit Owners at least 30 days
prior to the day fixed for such meeting and shall be accompanied
by a copy of the text of such proposed amendment.

Section 4.5 Quorum of the Unit Owners. Except as
otherwise provided in these By-Laws, the presence, in person or
by proxy, of Unit Owners owning Units to which 50% or more of the
aggregate Common Interests appertain shall ceonstitute a gquorum at
all meetings of the Unit Owners. If, at any meeting of the Unit
Owners, there shall be less than a quorum present, a majority of
the Unit Owners present at such meeting, either in person or by
proxy, may adjourn the meeting to a time not less than 48 hours
from the time fixed for the original meeting.

Section 4.6 Cconduct of Meetings. The President shall
preside at all meetings of the Unit Owners, and the Secretary
shall faithfully record the minutes thereof, which minutes shall
include the full text of all resolutions duly adopted by the Unit
Owners and a record of all transactions and proceedings occurring
thereat. The then current edition of Robert's Rules of Order, or
any other rules of procedure acceptable to a majority of the Unit
Owners present at any meeting, in person or by proxy, shall
govern the conduct of the meetings of the Unit Owners, unless the
gsame shall be in conflict with the terms of the Declaration,
these By-Laws, or the Condominium Act. All votes of the Unit
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Owners shall be tallied by the persons appointed by the presiding
officer of the meeting.

Section 4.7 (A) Voting. Subject to the terms of Section
4.8 hereof, each Unit Owner (including Sponsor or its designee,
for so long as Sponsor or such designee shall own one or more
Unsold Units) shall be entitled to cast one vote at all meetings
of the Unit Owners for each Unit owned.

(B) A fiduciary shall be the voting member with respect to
a Unit owned in a fiduciary capacity. In addition, if two or
more Persons own a Unit, they shall designate one Person amongst
them to vote the Common Interest appurtenant to their Unit in a
writing given to the Secretary of the Condominium, and the vote
of such designee-shall be binding upon all of such Persons.
Failing such a designation, all of such Persons shall mutually
vote such Common Interest under one ballot without division, and
the concurrence of all such Persons shall be conclusively
presumed if any one of them purports to vote such Common Interest
without protest being contemporaneously made to the individual
presiding over the meeting at which such vote is taken. if
protest is made, the Common Interest appurtenant to such Unit
shall be counted solely for the purpose of determining whether a
quorum is present for such voting.

(C) The owner{s) of any Unit may designate any Person to
act as a proxy on his or her behalf. The designation of any such
proxy shall be made in a writing both signed and dated by the
designor and delivered to the Secretary of the Condominium at or
before the appointed time for the meeting(s) during which the
same is to be effective. Any such designation shall be revocable
at any time upon written notice given to the Secretary of the
Condominium; however, no revocation of such a resignation shall
be effective with respect to any votes cast by such proxy prior
to the receipt of such revocation notice by the Secretary of the
Condominium or, if such revocation is made at a meeting of the
Unit Owners during which the Secretary of the Condominium is not
in attendance, by the individual acting as the Secretary of such
meeting. Except with respect to the designation of a Permitted
Mortgagee to act as the proxy of its mortgagor (s}, no designation
to act as a proxy shall be effective for a period in excess of
g8ix months after the date thereof.

(D) Except when otherwise required by law or otherwise
provided in the Declaration or in these By-Laws, the affirmative

vote of a Majority of Unit Owners shall be binding upon all Unit
Owners for all purposes.

Section 4.8 Election of Members of Condominium Board.
(A) During the 1Initial Control Period, Sponsor or its
designee shall have the right to designate the following number
of members of the Condominium Board: (a) three members, for so
long as the Common Interests attributable to any Units owned by
Sponsor or its designee equals, in the aggregate, 50% or more of
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the Common Interests of all Units, and (b) two members, for so
long as the Common Interests attributable to any Units owned by
Sponsor or its designee equals, in the aggregate, less than 50%
but 30% or more of the Common Interests of all Units.

(B) After the Initial Control Period, Sponsor or its
designee shall not have voting control over the Condominium Board
or veto power over expenditures and shall have the right to
designate one member on the Condominium Board for so long as
sponsor or its designee owns at least four Unsold Units.

{C) Sponsor shall have the right to wvote the Common
Interests attributable to Units owned by Sponsor for members of
the Condominium Board so 1long as Sponsor or its designee
designates one or more members of the Board. From and after the
time when Sponsor or its designee does not designate at least one
member of the Board, Sponsor or its designee shall have the right
to vote the Common Interests attributable to Units owned by
Sponsor for members of the Board.

(D) Each Unit Owner entitled to vote for members of the
Condominium Board pursuant to this Section 4.8 shall be entitled
to cast 1 vote for each Unit owned. A Unit owner who is entitled
to more than one vote may divide his wvotes among different

candidates, or vote them all for one candidate on a cumulative
basis.

(E) The three persons receiving the highest number of wvotes
shall be elected to the Condominium Board.

Section 4.9 Action Without a Meeting. Any action
required or permitted to be taken by the Unit Owners at a duly
constituted meeting may be taken without such a meeting if Unit
Owners, sufficient in number (both in absolute number and in
Aggregate Common Interests) to approve such an action at a duly
constituted meeting of the Unit Owners pursuant to the
Declaration or to these By-Laws consent 1in writing to the
adoption of a resolution approving such action. All written
consents given by Unit owners pursuant to this Section 4.9 shall
be retained in the records of the Condominium together with a
true copy of the resolutions to which they relate.

Section 4.10 Title to Units. Title to any Unit may be
taken by any Person or by any two or more Persons as joint
tenants, tenants in common, or tenants by the entirety, as may be
appropriate, but not as owners in severalty.

Section 4.11 Contractual Liability of Unit Owners.
Every contract made by the Condominium Board, by any officer of
the Condominium, or by any Managing Agent shall provide (if such
provision 1is reasonably obtainable and in addition to the
limitation of liability of the members of the Condominium Board
and the officer of the Condominium pursuant to the terms of
Section 2.16 and 3.9 hereof, respectively) that the liability of
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any Unit Owner with respect thereof shall be limited to: (i) such
proportionate shares of the total 1liability thereunder as the
Common Interest of such Unit Owner bears to the aggregate Common
Interests of all Unit Owners and (ii) such Unit Owner's Interest
in his Unit and its Appurtenant Interests, unless otherwise
provided by Law.

ARTICLE 5
OPERATION OF THE PROPERTY

Section 5.1 Maintenance and Repairs. (A) Except as
otherwise provided in the Declaration or in these By-Laws, all
painting, decorating, maintenance, repairs and replacements,
whether structural or non-structural, ordinary or extraordinary:

(i) in or to any Unit and all portions thereof
{including, but not limited to, kitchen, bathroom fixtures and
appliances, windows and their frames, sills and sashes, all doors
(entrance and balcony, if any) and their frames and saddles,
exposed plumbing, gas and heating, fixtures and equipment, air
conditioning wunits, lighting and electrical fixtures and any
General Common Elements incorporated therein shall be performed
by the owner of such Unit at such Unit Owner's cost and expense;
and

{(ii) in or to the General Common Elements shall be
performed by the Condominium Board as a Common Expense; and

{iii) in or to the Limited Common Elements shall
be performed (a) by the Condominium Board as a Common Expense, if
involving structural or extraordinary maintenance, repairs, or
replacements (including, but not limited to, the repair of any
leaks that are not caused by the acts or omissions of the Unit
Owner having direct and exclusive access thereto) or (b) by the
Unit Owner having direct and exclusive access thereto at his sole
cost and expense, if involving non-structural ordinary
maintenance, repairs, or replacements (including, without
limitation, individual heating and hot water equipment) .

Promptly upon obtaining knowledge thereof, each Unit Owner
shall report to the Condominium Board or to the Managing Agent
any- defect or need for repairs for which the Condominium Board is
responsible pursuant to the terms hereof. All painting,
décorating, maintenance, repairs and replacements performed
hereunder or. otherwise, whether by or at the behest of the Unit
Owner of the Condominium Board, shall be performed in such a
manner as shall not unreasonably disturb or interfere with any
Unit Owners or the tenants and occupants of any Units.

(B) Notwithstanding anything to the contrary provided in
paragraph (A) of this Section 5.1, however, the exterior glass
surfaces of all windows of each Unit are to be washed and cleaned
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by the Owner of such Unit at such Unit Owner's sole cost and
expense. In addition, if any painting, decorating, maintenance,
repairs or replacements of the Property or any part thereof,
whether structural or non-structural, ordinary or extraordinary,
is necessitated by the negligence, misuse or abuse of (i) any
Unit Owner, the entire cost and expense thereof shall be borne by
such Unit Owner, or (ii) the Condominium Board, the entire cost
and expense thereof shall be borne by the Condominium Board as a
Common Expense, except, in all events, to the extent that such
cost and expense is covered by the proceeds of any insurance
maintained pursuant to the terms of these By-Laws. Similarly,
each Unit Owner shall be resporisible for any and all damage to
any Unit or to the Common Elements resulting from such Unit
Owner's failure to maintain, repair, or replace his or her Unit
or any portion thereof as required herein. '

(C) Each Unit and all portions of the Common Elements shall
be kept in first-class condition, order and repair (and free of
snow, ice and accumulation of water with respect to any balcony,
roof, or other part of the Property exposed to the elements) by
the Unit Owner or the Condominium Board, whichever is responsible
for the maintenance thereof as set forth herein, and such Unit
Owner or the Condominium Board, as the case may be, shall
promptly make or perform, or cause to be made or performed, all
maintenance work {(including, without limitation, painting,
repairs and replacements) that is necessary in connection
therewith. 1In addition, the public areas of the Building and the
Land and those areas exposed to public view shall be kept in good
appearance, in conformity with the dignity and character of the
Building, by (i) the Condominium Board, with respect to such
parts of the Building required to be maintained by it, and (ii}
each Unit Owner, with respect to the interior and exterior
surfaces of balconies, windows and shades, venetian or other
blinds, drapes, curtains or other window decorations in or
appurtenant to his or her Unit.

Section 5.2 Alterations, Additions, or Improvements to
the General Common Elements. Except as otherwise provided in the
Declaration or in these By-Laws, all necessary or desirable
alterations, additions or improvements in or to any of the Common
Elements shall be made by the Condominium Board, and the cost and
expense thereof shall constitute a Common Expense except that any

Aimprovements or additions shall only be made after unanimous

consent of the board is obtained.

Section 5.3 Alterations, Additions, Improvements, or
Repairs in or to the Units and Limited Common Elements. {A)
Subject to the terms of paragraph (B) of this Section 5.3 no Unit
owner shall make any structural alteration, addition,
improvement, or repair in or to his Unit or its appurtenant
Limited Common Elements without the prior written approval of the
Condominium Board. This includes the installation of any
security gates on doors and/or windows. The Condominium Board
shall grant its approval provided that prior to, and as a
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condition of, the granting of any such approval, the Unit Owner
procures and agrees to maintain during the course of such work
such insurance as the Condominium Board .may reasonably prescribe
and executes an agreement, in form and substance satisfactory to
the Condominium Board, setting forth the terms and conditions
under which such alteration, addition, improvement, or repair may
be made, including, without limitation, the indemnity referred to
in paragraph (D) hereof and the days and hours during which any
such work may be done, and further provided that the alteration
does not impair the structural integrity of the building or any
Unit or otherwise interfere with the use of any other Units.

(B) Notwithstanding anything to the contrary contained in
paragraph (A) of this Section 5.3 however, Sponsor or its
designee shall have the right pursuant to the terms of Article 11
of the Declaration, without the approval of the Condominium Board
to (i) make"any alterations, additions, improvements, or repairs
in or to any Unsold Units whether structural or non-structural,
interior or exterior, ‘ordinary or extraordinary, and (ii)
subdivide, combine and change the boundary walls of Unsold Units.

{C) All alterations, additions, improvements and repairs by
Unit Owners shall be made in compliance with Law. .In connection
therewith, the Condominium Board shall execute applications to
any departments of the City of New York, or to any other
governmental agencies having jurisdiction thereof, for any and
all permits required in connection with the making of
alterations, additions, improvements, or repairs in or to a Unit
or its appurtenant Limited Common Elements, provided that, with
respect to all such work of a structural nature (but other than
that of the nature described in paragraph (B) hereof), the same
was approved by the Condominium Board pursuant to the terms of
paragraph (A) hereof.

(D) Neither the Condominium Board nor any Unit Owner (other
than the Unit Owner(s) making any alterations, improvements,
additions, or repairs, or causing any of the same to be made, in
or to his, her or their Unit(s) and appurtenant Limited Common
Elements) shall incur any liability, cost, or expense either (i)
in connection with the preparation, execution, or submission of
the applications referred to in paragraph (C) hereof; (ii) to any
contractor, subcontractor, materialman, architect, or engineer on
account of any alterations, improvements, additions, or repairs
made or caused to be made by any Unit Owner; or (ii) to any
Person asserting any claim for personal injury or property
damage, arising therefrom. Any Unit Owner(s) making alterations,
improvements, additions, or repairs, or causing any of the same
to be made, in or to his, her or their Unit({(s} and appurtenant
Limited Common Elements shall agree (in a writing executed and
delivered to the Condominium Board, if the Condominium Board

shall request), and shall be deemed to agree (in the absence of
such writing), to indemnify and hold the Condominium Board, the
members of the Condominium Board, the officers of the

Condominium, the Managing Agent and all other Unit Owners
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harmless from and against any such liability, cost and expense.

Section 5.4 Insurance. {a) If the same shall be
obtainable, the Condominium Board shall obtain, and shall
maintain in full force and effect, fire insurance policies with
all risk extended coverage, vandalism and malicious mischief
endorsements, insuring the Building (including all Units and the
bathroom and kitchen fixtures installed therein on the date of
recording the Declaration and all service machinery contained
therein, but not including appliances or any furniture,
furnishings, decorations, belongings, or other personal property
supplied or installed by Unit Owners or the tenants of Unit
Owners) and covering the interests of the Condominium, the
Condominium Board, all of the Unit Owners and all Permitted
Mortgagees, as their interests may appear. Each of the said
policies shall contain:

(i) waivers of (a)} subrogation, (b) any defense based
upon co-insurance, or other insurance, (c) invalidity arising out

of any acts of the insured and (d) pro-rata zreduction of
liability;

(ii) a provision that any adjustment of loss will be
made by the Condominium Board and that all proceeds thereof shall

be paid to the Condominium Board, as provided in Section 5.5
hereof;

(iii)} a New York standard mortgage clause in favor of
each Mortgagee, which shall provide that the proceeds thereof
shall be paid to such Permitted Mortgagee as its interests may

appear, subject, however, to the loss payment provisions in favor
of the Condominium Board;

{iv) a provision that such policy may not be either
canceled or substantially modified except upon at least 30 days

prior written notice to all of the insured, including all
Permitted Mortgagees.

Duplicate originals or certificates of all such policies and of
all renewals thereof, together with proof of payment of premiums,
shall be sent to all Unit Owners and Permitted Mortgagees at

least 30 days prior to the expiration of the then current
policies.

(B) The Condominium Board shall also obtain and maintain, to
the extent practicable:

(i) comprehensive general liability insurance, covering
all claims for perscnal injury or property damage arising out of
any occurrence on the Property and listing as co-insured (a) the
Condominium Board and each member thereof, (b) the Managing Agent
if any), (c) each officer of the Condominium and (d) each Unit
Owner (except, however, that such insurance shall not cover any
liability of a Unit Owner arising from occurrences within his own '
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Unit or its balcony);
(ii) water damage legal liability insurance; and

(iii) such other insurance as the Condominium Board
shall from time to time determine. Each of the aforementioned

policies of insurance shall also cover cross-liability claims of
one insured against another.

(C) All policies of insurance to be maintained by the
Condominium Board shall contain such limits as the Condominium
Board shall from time to time determine, provided, however, that:

(i) with respect to insurance policies maintained by
the Condominium Board pursuant to paragraph (A) hereof, the
coverage shall bein an amount sufficient to avoid the effects of
co-insurance (and, until the first regular meeting of the first
three-member Condominium Boardelected by the Unit Ownerxs, such
coverage shall be at least in the amount of $350,000.00); and

(ii} with respect to insurance policies maintained by
the Condominium Board pursuant to subparagraph (i} of paragraph
{(B) hereof, such policies shall contain single limits of not less
than $300,000 in the aggregate until the first regular meeting of

the first three-member Condominium Board elected by the Unit
Owners.

Any insurance policies maintained by the Condominium Board may
also provide for such deductible amounts as the Condominium Board
shall determine. The Condominium Board shall review the limits
of each insurance policy, as well as the amount of any deductible
sum thereunder, at least once a year.

(D) The cost of all insurance maintained by the Condominium
Board pursuant to this Section 5.4 shall be borne by the
Condominium Board as a Common ExXpense.

{(E) Unit Owners shall not be prohibited from carrying other
insurance for their own benefit, provided that all such policies
shall contain waivers of subrogation and further provided that
the liability of the carriers issuing the insurance maintained by
the Condominium Board shall not be affected or diminished by

reason of any such additional insurance carried by any Unit
Owner.

Section 5.5 Casualty or Condemnation. (A) In the event
that either (i} the Building or any part thereof is damaged or
destroyed by fire or other casualty (hereinafter referred to as a
"Casualty Loss'") or (ii) the General Common Elements or any part
thereof is .~ taken in condemnation or by eminent domain
{hereinafter referred to as a *Taking"), the net insurance
proceeds payable under the insurance policies maintained by the
Condominium Board pursuant to the terms of Section 5.4 hereof by
reason of such Casualty Loss or the net condemnation awards
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receivable by reason of such Taking, as the case may be, shall be
payable to the Condominium Board. All such monies actually
received (hereinafter referred to as the "Trust Funds") shall be
held in trust for the benefit of all Unit Owners and their
Permitted Mortgagees and shall be disbursed pursuant to the terms
of this Section 5.5. Notwithstanding anything to the contrary
contained -either in this paragraph (A) or elsewhere in this
Section 5.5, however, no Unit Owner whose Unit, its appurtenant
Limited Common Elements, or any portion thereof are taken in
condemnation or by eminent domain (whether or not all or a part

i of the Common Elements other than balconies are contemporaneously

taken) shall be deemed to have waived whatéver rights that he or
she may have to pursue a separate claim against the condemning

" authority by reason thereof.

(B) Subject to the terms of paragraph (P} hereof, the
Condominium Board shall arrange for the prompt repair or
restoration (hereinafter referred to as the "Work") of the damage
covered by the insurance. '

(C) If either 75% or more of the Building is destroyed or
substantially damaged by fire or other casualty or 75% or more of
the General Common Elements are taken in a Taking, the Work shall
not be performed unlegs 75% or more of all Unit Owners ({including
Sponsor or its designee, if Sponsor or such designee shall then
own any Units), both in number and in aggregate Common Interests,
shall promptly rescolve to proceed with the same. In the event
that a sufficient number of Unit Owners shall so resolve, the
Work shall be performed pursuant to the terms of paragraphs (B}
and (C) hereof. Conversely, in the event that a sufficient
number of Unit Owners shall either fail or refuse to so resolve,
the Work shall not be performed and the Property shall not be
subject to an action for partition by any Unit Owner or lienor,
as if owned in common, in which event the net proceeds and the
resulting sale, together with any Trust Funds, shall be paid to
all Unit Owners 1in proportion to their respective Common
Interests, except that no payment shall be made to a Unit Owner
until there first has been paid, out of such Unit Owner's share
of such funds, such amounts as may be necessary to reduce unpaid
liens on the Unit Owner's Unit (other than mortgages that are not
Permitted Mortgages) in the order of priority of such liens.

‘ Section 5.6 Use of the Property. {(A) No nuisance shall
be allowed on the Property. No immoral, improper, offensive, or
unlawful wuse shall be made of the Property or any portion
thereof, and all wvalid 1laws relating to any portion of the
Property shall be complied with at the full cost and expense of
the respective Unit Owners or the Condominium Board, whoever

shall have the obligation to maintain or repair such part of the
Property..

(B) Nothing shall be done or kept in any Unit or in any of
the Common Elements that would increase the rate of insurance for
the Property, except wupon the prior written consent of the
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Condominium Board. No Unit Owner shall permit anything to be
done or kept in a Unit or in the Common Elements that will result
in the cancellation of insurance on the Property or the contents
thereof, or that would be in violation of any Law. No waste
shall be committed in the Common Elements.

(C) Nothing shall be done in any Unit or in, on, or to the
Common Elements that will impair the structural integrity of the
Property or that will structurally change the Building, except as
is otherwise provided in the Declaration or in these By-Laws. In
no event shall interior partitions contributing to the support of
any Unit or the Common elements be altered or removed.

Section 5.7 Use of the Units. (A) In order to provide
for congenial occupancy of the Property and for the protection of
the values of the Units, the use of Units shall be restricted to,
‘and shall be in accordance with, the terms contained in the
balance of this Section 5.7.

(B) Each Unit shall be wused only as a residence.
Notwithstanding the foregoing, however, during the Initial
Control Period upon the written consent of Sponsor (or after the
Initial Control Period upon the prior written consent of the
Condominium Board) a Unit may be used as a professional or
business office or for any other purpose other than that set
forth in this paragraph (B) provided that the nature and manner
of such use complies with Law and does not violate the then
existing Certificate of Occupancy covering such Unit.

{C) A Unit owned or leased by an individual, corporation,
partnership, fiduciary, or any other entity may be occupied only
by said individual, or by an officer, director, stockholder, or
employee of such corporation, or by a partner or employee of such
partnership, or by said fiduciary (including directors, officers,
stockholders, or employees of corporate fiduciaries and partners
or employees of partnership fiduciaries), or by the beneficiary
of said fiduciary, or by a principal or employee of such other
entity, respectively, or by Family Members or guests of any of
the foregoing. Additionally, in no event shall a portion of a
Residential Unit (as opposed to the entire Unit, or the
commercial unit) be sold, conveyed, leased, or subleased, and no
transient occupant (other than a guest permitted under this
paragraph (C) may be accommodated therein.

) (D) Notwithstanding anything to the contrary contained in
this Section 5.7, Sponsor may, without the consent of either the
Condominium Board of the Unit Owners:

(i} grant permission for the use of any Unsold
Unit as a professional or business office or for any other
purpose, provided that the nature and manner of such use complies
with Law and does not wviolate the then existing Certificate of
Occupancy covering such Unsold Unit; and
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(ii) use any one or more Unsold Units as model
units and offices for the sales, promotions, rental, management
and operation of the unsold Units or. for any other purpose,
subject only to compliance with Law.

(E) Under no circumstances may more than one family occupy
a Unit at one time.

Section 5.8 Use of the Common Elements. (A} Subject to
the terms of paragraph (B) of this Section 5.8, the Common
Elements {including without limitation, the electrical, heating,
gas, plumbirng and other mechanical systems and equipment of the
Building and the Unit Facilities) may be used only for the
furnishing of the services and facilities, and for the other
uses, for which they are reasonably suited and capable. In
addition, no furniture, packages, or objects of any kind shall be
placed in the lobbies, vestibules, public halls, stairways, or
any other part of the Common Elements (except for those areas
designated as storage areas, i1f any)} without the prior written
consent of the Condominium Board. The lobbies, vestibules,
public halls and stairways shall be used only for normal passage
through them. '

(B) Notwithstanding the terms of paragraph (A) of this
Section 5.8, Sponsor or its designee shall have the right,
without charge or limitation so long as there are any Unsold
Units, to: (i) erect and maintain signs, of any size or content
determined by Sponsor or such designee, on or about any portion
of the General Common Elements chosen by Sponsor or such
designee, including, without limitation, on the exterior walls of
the Building or adjacent to the main entrances thereof; (ii) have
its employees, contractors, subcontractors and sales agents
present on the Property; and {(iii) do all things necessary or
appropriate, including the use of the General Common Elements, to
sell, lease, manage, or operate Unsold Units, to complete any
work or repairs to the Building expressly undertaken by Sponsor
and to comply with Sponsor's obligations. In no event, however,
shall Sponsor or such designee be entitled to use any Common

.Elements in such a manner as will unreasonably interfere with the

use of any Unit for its permitted purposes.

Section 5.9 Right of Access. (A} Subject to the rights of
existing tenants and other occupants of Unsold Units, each Unit
Owner shall grant to the Condominium Board, to the Managing Agent
or manager (if any), and/or to any other Person authorized by any
of the foregoing a right of access to his Unit and its
appurtenant Limited Common Elements for the purposes of:

(i) making inspections of, or removing violations noted
or issued by any governmental authority against, the Common
Elements or any other part of the Property,

(ii) curing defaults hereunder or under the Declaration
or violations of the Rules and Regulations committed by such Unit
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Owner or correcting any conditions originating in his or her Unit
and threatening another Unit or all or a portion of the Common
Elements;

(iii) performing maintenance, installations,
alterations, repairs, or replacements to the mechanical or
electrical services, or other portions of the Common Elements
located within his Unit or elsewhere in the Building;

(iv} reading, maintaining, or replacing utility meters
relating to the Common Elements, to his or her Unit, or to any
other Unit; or

{(v) correcting any <condition that violates the
provisions of any Permitted Mortgage encumbering another Unit.

Except in cases of emergency (that is, a condition requiring
repairs or replacements immediately necessary for the
preservation or safety of the Building or for the safety of the
occupants of the Building or other individuals, or required to
avoid the suspension of any necessary service in the Building),
the foregoing rights of access shall be exercised only upon not
less than one day's advance notice and only in such a manner as
will not unreasonably interfere with the use of the Units and
their appurtenant Limited Common Elements for their permitted
purposes. In cases of emergency, however, such rights of access
may be exercised immediately, without advance notice and whether
or not the Unit Owner is present.

(B) Each Unit Owner shall grant a right of access to his
Unit and its appurtenant Limited Common Elements, and the
Condominium Board shall grant rights of access to the General
Common Elements, to Sponsor and its contractors, subcontractors,
agents and employees for the purpose of fulfilling Sponsor's
obligations, provided that access thereto shall not be exercised,
with respect to any Unit and its appurtenant Limited Common
Elements, in such a manner as will unreasonably interfere with
the use of such Unit and Limited Common Elements for their
permitted purposes.

Section 5.10 Modification of the Rules and Requlations.
The Condominium Board shall have the right to amend, modify, add
to, or delete any of the Rules and Regulations from time to time,

provided, however, that any such amendment, modification,
addition, or deletion may be overruled by a vote of a majority of
Unit Owners. Copies of the text of any amendments,
modifications, additions or deletions to the rules and

Regulations shall be furnished to all Unit Owners not less than
thirty days prior to the effective date thereof.

Section 5.11 Real Estate Taxes, Water Charges and Sewer
Rents. Water for the Building shall be supplied by the City of
New York. Unless and until real estate taxes, water charges and
sewer rents are billed directly to Unit Owners by the city
collector, such taxes, charges and rents shall be payable by the
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Condominium Board.

The Condominium Board may act as an agent of each Unit
Owner who has given his written authorization to complain or
apply to the board of assessment review of the assessing agency
by filing a single complaint on behalf of all such Unit Owners
and to commence and prosecute a special proceeding for the review
of assessments of real estate property as an aggrieved person.
The Condominium Board may retain legal counsel on behalf of all
Unit Owners for which it is acting as agent and may charge all
such Unit Owners a pro rata share of expenses, disbursements and
legal fees, for which charges the Condominium Board shall have a
lien pursuant to the terms of these By-Laws.

Section-5.12 Gas. Gas shall be supplied to each Unit

_through a separate meter for such Unit, and each Unit Owner shall

be required to pay all charges for gas consumed or used in his or
her Unit directly to the utility company servicing the Building
as and when billed therefore.

Section 5.13 Electricity. Electricity shall be supplied
to each Unit through a separate metér for such Unit, and each
Unit Owner shall be required to pay all charges for electricity
consumed or used in his or her Unit directly to the utility
company servicing the Building as and when billed therefore.

Section 5.14 Utilities Serving the General Common
Elements. The cost and expense of water, steam and electricity
serving or benefiting any Common Element other than balconies
shall be (i) considered part of the expense of maintaining such
Common element, (ii) determined by the Board and (iii) charged to
the Unit Owners as a Common ExXpense.

, Section 5.15 Records and Audits. (A) The Treasurer of
the Condominium, or the Managing Agent under the supervision of
such Treasurer, shall keep full, detailed and accurate records
and books of account with respect to the financial affairs of the
Condominium, which records and books of accounts shall include,
without 1limitation, (i) a 1listing of all receipts of and
expenditures by the Condominium Board and the Managing Agent and
(ii) a separate listing for each Unit, setting forth, among other
things, the amount of each assessment of Common Charges and
Special Assessments levied against such Unit, the dates when due,
the amounts paid thereon and the balance, if any, remaining
unpaid.

(B) Within four months after the end of each fiscal year of
the Condominium, the Condominium Beard shall submit to each Unit
Owner, and, if so requested, to any Permitted Mortgagee, an
annual report of the receipts and expenditures of the Condominium
prepared and certified by an independent certified public
accountant. The cost of preparing and distributing each such
report shall be borne by the Condominium Board as a Common
Expense.
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ARTICLE 6
COMMON CHARGES

Section 6.1 Determination of Common Expenses and Fixing
of Common Charges. () From time to time, but not less
frequently than once a year, the Condominium Board shall: (i)
prepare and adopt a budget for the Condominium, subject to the
restrictions set forth in Section 2.3 hereof; (ii} determine the
aggregate amount of Common Charges necessary to be charged to the
Unit Owners in order to meet the Common Expenses; and {iii)
allocate and assess such Common Charges .among the Unit Owners
pro-rata, in accordance with their resgpective Common Interests
{except as otherwise provided in the Declaration or in these
By-Laws) . The Condominium Board may, as its sole discretion,
from time to time increase or decrease the amount of Common
Charges allocated to the Units and payable by the Unit Owners and
may modify its prior determination of the Common Expenses for any
fiscal year so as to increase or decrease the amount of Common
Charges payable for such fiscal year or portion thereof; however,
no such revised determination of Common Expenses shall have a
retroactive effect on the amount of Common Charges payable by
Unit Owners for any period prior to the date of such new
determination.

(B) The failure or delay of the Condominium Board to
prepare or adopt a budget or to determine the Common Expenses for
any fiscal year or portion thereof shall not be deemed a waiver
or modification in any respect of the covenants and provisions
hereof or a release of any Unit Owner from the obligation to pay
Common Charges.

(c) In addition to the foregoing duty to determine the
amount of and assess Common Charges, the Condominium Board shall
have the right, subject, in all respects, to any restrictions
contained herein, to levy Special Assessments to meet the Common
Expenses.

Section 6.2 Payment of Common Charges. (n) All Unit
Owners (including Sponsor or its designee with respect to Unsold
Units, for so long as the same are owned thereby) shall be
obligated to pay Common Charges and Special Assessments assessed
by the Condominium Board pursuant to the terms of Section 6.1
hereof at such time or times (but not less than annually) as the
Condominium Board shall determine. Unless otherwise determined
by the Condominium Board, Common Charges shall be payable in
installments on the first day of every month in advance. To the
extent permitted by Law, the Condominium Board shall have a lien
on each Unit, on behalf of all Unit Owners, for unpaid Common
Charges and Special Assessments assessed against such Unit. Such
lien, however, shall be subordinate, to the extent regquired by
Law, to any liens for real estate taxes assessed against such
Unit.

.
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(B) No Unit Owner shall be liable for the payment of any
part of the Common Charges and any Special Assessments assessed
against his Unit for the period subsequent to a sale, with its
Appurtenant Interests, made in compliance with the terms of
Article 7 hereof. A purchaser or other successor-in-title to the
owner of a Unit shall be liable for the payment of all Common
Charges and any Special Assessments accrued and unpaid against
such Unit prior to his acquisition thereof, except that, to the
extent permitted by Law, a Permitted First Mortgagee acquiring
title to a mortgaged Unit or a purchaser at a wmortgage
foreclosure sale held with respect to a Pe€rmitted First Mortgage
shall not be liable, and such mortgaged Unit shall not be subject

. to a lien, for the payment of any Common Charges and Special

Assessments assessed subsequent to the recording of such
Permitted First Mortgage and prior to the acquisition of title to
such Unit by the Permitted First Mortgagee or by such purchaser.
However, in the event of a foreclosure of a Permitted First
Mortgagee {whether by sale, deed in lieu of foreclosure, or

otherwise), the defaulting Unit Owner shall remain fully liable
for the payment of all unpaid Common Charges and Special
Assessments that accrued prior to such foreclosure. Any unpaid

Commonn Charges and Special Assessments that are not collected
from such defaulting Unit Owner shall be deemed a Common Expense,
collectible from all those who are Unit owners at the time that
the same is levied.

{C) Subject to the terms and conditions contained in these
By-Laws, any Unit Owner may convey his Unit, together with its
Appurtenant Interests, to the Condominium Board or to its
designee, corporate or otherwise, on behalf of all. Unit Owners,
without being compensated therefore, and in such event, be exempt
from the payment of Common Charges and Special Assessments
thereafter accruing, provided, however, that: (i} all Common
Charges and any Special Assessments then due and payable with
respect to such Unit have been paid; (ii) such Unit is free and
clear of all liens and encumbrances other than a Permitted First
Mortgage and the Statutory lien for unpaid Common Charges and
Special Assessments; (iii) no wviolation of any provision of the
Condominium Documents then exists with respect to such Unit and
(iv) at the time of -conveyance, and in the event that the Unit is
encumbered by a Permitted Mortgage, the Unit Owner shall deposit
with the Condominium Board an amount equal to the product of the
then currently monthly debt sexrvice on the Permitted Mortgage
multiplied by 24. However, in no event shall Sponsor or its
designee be permitted to convey any Unscold Unit to the
Condominium Board and thereby exempt itself from Common Charges

and any Special Assessments attributable to such Unit thereafter
accruing.

(D) No Unit Owner shall be exempted from liability for the
payment of Common Charges or Special Charges by waiving the use
or enjoyment of any or all of the Common Elements or by
abandoning his or her Unit (except with respect to a conveyance
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of the same to the Condominium Board, without compensation,
pursuant to the terms of paragraph (C)} hereof). No Unit Owner
shall be entitled to a diminution or abatement in the Common
Charges oxr Special Assessments payable thereby for any
inconvenience or discomfort arising from: (i) the failure or
interruption of any utility or other services; (ii) the making of
repairs or. improvements to the Common Elements or any Unit
(including, without limitation, such Unit Owner's Unit) pursuant
to the terms of Section 5.1, 5.2, or 5.3 hereof; or (iii) any
action taken by . the Condominium Board or the officers of the
Condominium to comply with the Law.

[}

i ~
Section 6.3 Statement of Common Charges. The
Condominium Board shall promptly provide a written statement of
all wunpaid Common Charges due from any Unit Owner upon its
receipt of a written request therefore from such Unit Owner. 1In
addition, each Unit Owner shall be permitted to examine the books
of account of the Condominium at reasonable times on weekdays.

Section 6.4 Default in Payment of Common Charges. (A}
The Condominium Board shall take prompt action to collect any
Common Charges due to the Condominium Board that remains unpaid
for more than 30 days after the due date for the payment thereof.
In connection therewith, the Condominium Board shall have the
right and obligation to cause liens for all sums due and owing to

- the Condominium Board to be filed in the Register's Office

pursuant to the terms of Section 339-z of the Condominium Act, to
cause such liens to be foreclosed in the manner provided in
Section 339-aa of the Condominium Act and/or to institute all
other proceedings deemed necessary or desirable by the
Condominium Board to recover all such unpaid Common Charges,
together with all additional sums of money collectible by the
Condominium Board by reason of such nonpayment pursuant to the
terms of paragraph (B} hereof. A suit to recover a money
judgment for unpaid Common Charges, however, shall be
maintainable without foreclosing or waiving the lien securing
such Common Charges. In addition any Unit Owner in default of
two months payment of common charges will lose all voting rights
after a receipt from the Condominium Board of a ten-day notice to
cure.

(B) In the event that any Unit Owner shall fail to make
prompt payment of Common Charges, such Unit Owner shall be
obligated to pay all costs and expenses paid or incurred by the
Condominium Board, the Managing Agent, (if any} in connection
with collecting such unpaid Common Charges and/or in foreclosing
the aforementioned lien, including, without limitation,
reasonable attorney's fees and disbursements and court costs. 1In
addition, if the Condominium Board shall bring an action to
foreclose the aforementioned lien, the defaulting Unit Owner will
be required to pay a reasonable rental for the use of his Unit,
and the plaintiff in such foreclosure action shall be entitled to
the appointment of a receiver to collect the same.
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(C) In any action brought by the Condominium Board to
foreclose a lien on a unit because of unpaid Common Charges, the
Condominium Board shall have, on behalf of all Unit Owners, the
power to purchase such Unit at the foreclosure sale thereof and
to acquire, hold, lease, mortgage, convey, or otherwise deal with
such Unit (but not to vote the votes appurtenant. to the same).

In the event that the net proceeds received on such foreclosure

{after deduction of all legal fees and disbursements, advertising
costs, brokerage commissions, court costs and other costs and
expenses paid or incurred in connection therewith) shall be
insufficient to satisfy the defaulting Unit Owner's obligations
to the Condeminium, such Unit Owner shall  remain liable for the
deficit. Any surplus on such foreclosure sale shall be paid to
the defaulting Unit Owner after first paying all liens on such
Unit Owner's Unit.-in the order of priority of such liens.

ARTICLE 7
SELLING AND LEASING OF UNITS

SECTION 7.1 General. Subject to the terms of Section
7.5 hereof, no Unit Owner may sell or lease his Unit except in
compliance with the applicable provisions of this Article 7. Any
purported sale or lease consummated in default of the applicable
terms hereof shall be voidable at the sole election of the
Condominium Board, and, if the Condominium Board shall so elect,
the selling or leasing Unit Owner shall be deemed to have
authorized and empowered the Condominium Board to institute legal
proceedings to eject the purported purchaser {in the event of an
unauthorized sale) or to evict the purported tenant (in the event
of an unauthorized leasing) in the name of the said Unit Owner
as the owner, or landlord, as the case may be. The said Unit
Owner shall reimburse the Condominium Board for all costs and
expenses pald or incurred in connection with such proceedings,
including, without limitation, reasonable attorney's fees,
disbursements and court costs.

Section 7.2 Right of First Refusal. {A) Subject to the
terms of Sections 7.5 hereof, any contract to sell a Unit
together with its Appurtenant Interests and any lease of a Unit
(hereinafter collectively referred to as a "Sale or Lease
Agreement") shall contain the following language: "THIS AGREEMENT
AND. THE RIGHTS AND OBLIGATIONS OF THE PARTIES HEREUNDER ARE
HEREBY MADE EXPRESSLY SUBJECT TO THE RIGHTS, IF ANY, OF THE BOARD
OF MANAGERS OF THE CONDOMINIUM WITH RESPECT TO THE TRANSACTION
EMBODIED HEREIN PURSUANT TO THE TERMS OF SECTION 7.2 AND 7.3 OF
THE BY-LAWS OF THE SAID CONDOMINIUM, AS THE SAME MAY HAVE BEEN
AMENDED . " Promptly after any such contract of sale or lease
shall be fully executed, the Unit Owner executing the same
{hereinafter referred to as the "Offeree Unit Owner") shall send
written notice thereof to the Condominium Board by certified or
registered mail, return receipt requested, which notice shall be
accompanied by a fully executed, original counterpart of the




contract of sale or the lease, as the case may be, containing all
of the terms offered in good faith by the prospective purchaser
or tenant {hereinafter referred as the "Qutside Offeror"}.

{B) The sending of the notice referred to in paragraph (A)
of this Section 7.2 shall constitute an offer by the Offeree Unit
Owner to sell his Unit, together with its Appurtenant Interests,
or to lease his Unit, as the case may be, to the Condominium
Bocard or to its designee, corporate or otherwise, on behalf of
all Unit Owners, upon the same terms and conditions as are
outlined in such Sale or Lease Agreement, subject, however, to
any variance therefrom provided in Section 7.3 hereof. The
giving of such notice shall further constitute a representation
and warranty by the Offeree Unit Owner to the Condominium Board,
on behalf of all Unit Owners, that such Offeree Unit Owner
believes the Sale or Lease Agreement to be bona fide in all
respects. Thereafter, upon the written demand of the Condominium
Board, the Offeree Unit Owner shall submit to the Condominium
Board, in writing, such further information with respect to the
Outside Offeror and the Sale or Lease Agreement as the
Condominium Board may reasonably request.

(C) The Condominium Board may elect, by sending written
notice thereof to the Offeree Unit Owner by certified or
registered mail not later than 20 business days after receipt of
the notice referred to in paragraph (A) (provided that if further
information had been requested pursuant to the terms of paragraph
(B) hereof, such 20 day period shall commence on the receipt of
such information), to purchase such Unit together with its
Appurtenant Interests or to lease such Unit, as the case may be
(or to cause the same to be purchased or leased by its designee,
corporate or otherwise) on behalf of all Unit Owners upon the
same terms and conditions as were contained in the Sale or Lease
Agreement and stated in the response(s) by the Offeree Unit Owner
to any requests for additional information pursuant to the terms
of paragraph (B) hereof, Notwithstanding anything to the
contrary contained herein, however, the Condominium Board shall
not exercise any option set forth in this Section 7.2 to purchase
or lease any Unit without the prior approval of a Majority of
Unit Owners.

Section 7:3 Acceptance of Offer. (A} In the event that
the Condominium Board shall elect, within the time and in the
manner provided in Section 7.2 hereof, to purchase a Unit
together with its Appurtenant Interests, to lease such Unit, or
to cause the same to be purchased or leased, a lease or contract
shall be executed in either event in accordance with the terms of
the Sale or Lease Agreement, at the office of the attorneys for
the Condominium within 45 days after the day upon which the
Condominium Board shall give notice of its election to accept
such offer.

(B) In the event that such Unit is to be leased by the
Condominium Board or its designee on behalf of all Unit Owners,

G-33




o L]
N A s N L

—

W

wy

L Wi

oy

the Offeree Unit Owner shall execute and deliver to the
Condominium Board or such designee a lease covering such Unit by
and between the Qfferee Unit Owner, as landlord, and the
Condominium Board of such designee, as tenant. Such lease shall
be in the then current form of apartment lease recommended by the
Real Estate Board of New York, Inc., and shall contain all of the
terms and conditions of the Lease Agreement not in conflict with
such form or lease, including without limitation, the rental and
term provided for therein. Notwithstanding anything to the
contrary set forth hereinabove or in the Lease Agreement,
however, such lease shall expressly provide that the Condominium

-Board or such designee may enter into a sublease of the premises

thereunder without consent of the landlord.

Section~-7.4 Failure to Accept Offer. () In the event
that the Condominium Board shall fail to accept an offer made
pursuant -to the terms of Section 7.2 hereof within the time set
forth in paragraph (C) thereof, the Offeree Unit Owner shall be
free to consummate the transaction embodied in the Sale or Lease
Agreement within 120 days after (i) notice of refusal is sent to
the Offeree Unit owner by the Condominium Board or (ii) the
expiration of the period within which the Condominium Board or
its designee might have accepted such offer, as the case may be.

If the Offeree Unit Owner shall fail to consummate the
transaction embodied in the Sale or Lease Agreement within such
120-day period, then, should the Offeree Unit Owner thereafter
elect to sell such Unit together with its Appurtenant Interests
or to lease such Unit, the Offeree Unit Owner shall be required
again to comply with all of the terms and provisions of Sections
7.2, 7.3, and 7.4 hereof.

(B) Any deed of a Unit and its Appurtenant Interests to an
Outside Offeror shall expressly provide that the acceptance
thereof by the grantee shall constitute an assumption of all of
the terms of the Condominium Documents, and, in the absence of

such express language, the same shall be conclusively deemed to
have been included therein.

{(C} Each lease of a Unit to an Outside Offeror shall be in
the then current form of apartment lease recommended by the Real
Estate Board of New York, Inc. subject to such modifications as
may be approved in writing by the Condominium Board.
Notwithstanding the foregoing, however, each such lease shall be
consistent with the Condominium Documents and shall expressly
provide that:

(i) such lease shall be for a term of not less than six
months and shall not be for less than an entire Unit.

{(ii} such lease may not be amended, modified, or
extended without the prior written consent of the Condominium
Board in each instance;

(iii) the tenant thereunder shall not assign his
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interest in such lease or sublet the premises demised thereunder
or any part thereof without the prior written consent of the
Condominium Board in each instance; and

(iv} the Condominium Board shall have the power to
terminate such lease and/or to bring summary proceedings to evict
the tenant in the name of the landlord thereunder in the event of
(a) a default by the tenant in the performance of its obligations
under such lease or (b) a foreclosure of the lien granted by
Section 339-2z of the Condominium Act.

Section 7.5 Termination of, and Exceptions to, the
Right of First Refusal. (A) A certificate executed and
acknowledged by the Secretary of the Condominium or the Managing
Agent, stating that the provisions of Section 7.2 hereof have
been met by a Unit Owner or that the right of first refusal
therein has been duly released or waived by the Condominium Board
and that, as a result—thereof, the rights of the Condominium
Board thereunder have terminated, shall be conclusive upon the
Condominium Board and all Unit Owners in favor of all persons who
rely upon such certificate in good faith. After the due issuance
of such a certificate, the Unit to which the same shall relate,
together with its Appurtenant Interests, may be sold, conveyed,
or leased free and clear of the terms and conditions contained in
Section 7.2 hereof. The Condominium Board shall furnish or cause
the Managing Agent to furnish, without unreasonable charge, such
certificate upon written request of any Unit Owner in respect to
whom the provisions of Section 7.2 hereof have, in fact, been
terminated. In no event, however, shall the Right of First
Refusal described in Section 7.2 hereof be deemed released or
waived by the Condominium Board (as opposed to satisfied pursuant
to the express terms of Section 7.2, 7.3, and 7.4 hereof) in the
absence of a certificate that has been duly executed,
acknowledged and issued by the Condominium Board or the Managing
Agent, (if any) as aforesaid.

(B) The terms and conditions contained in Sections 7.2, 7.3
and 7.4 hereof shall not apply with respect to any sale, lease,
or conveyance of a Unit, together with its Appurtenant by:

(i) the owner of such Unit to any of his or her adult
Family Members, to any combination of the same, or to a trust for
the benefit of any of them or, with respect to a Unit Owner that
is not an individual, to any entity or individual that owns more
than 50 percent of the legal and beneficial interest of such Unit
Owner or entity with respect to which such Unit Owner {individual
or otherwise) owns more than 50 percent of the legal and
beneficial interest thereof;

(ii) Sponsor or its designee, with respect to the
Unscold Units;

(iii) the Condominium Board;




(iv) any proper officer conducting the sale of a Unit
in connection with the foreclosure of a mortgage or other lien
covering such Unit or delivering a deed in lieu of such
foreclosure; or

(v} any Permitted Mortgagee or his nominee, who has
acquired title to any Unit at any foreclosure sale of his or her
Permitted Mortgage or by deed in lieu thereof delivered in a bona
fide transaction; Provided, However, that each succeeding Unit
Owner shall be bound by, and his Unit shall continue to be
subject to, all of the terms and conditions of this Article 7.

Section 7.6 No Severance of Ownership. No Unit Owner
shall execute any deed or other instrument conveying title to his
or her Unit withcut including therein its Appurtenant Interests,
it being the intention to prevent any severance of such combined
ownership. Any deed or other instrument purporting to affect one
or more such interests shall be taken to include the interest or
interests so omitted, even though the latter shall not be
expressly mentioned or described therein. No part of the
Appurtenant Interests of any Unit may be sold, conveyed, or
otherwise disposed of, except as part of a sale, conveyance, or
other digposition of the Unit to which such interests are

appurtenant or as part of a sale, conveyance, or other
disposition of such part of the Appurtenant Interests of all
Units. Nothing contained in this Section 7.6 however, shall

prohibit the lease of any Unit without the simultaneous lease of
its Appurtenant Interests.

Section 7.7 Payment of Common Charges. No Unit Owner
shall be permitted to convey or lease his Unit unless he shall
have paid in full to the Condominium Board all unpaid Common
Charges and Special Assessments theretofore assessed against such
Unit and shall have satisfied all unpaid liens, other than that
of Permitted Mortgages, levied against such Unit provided that if
a Unit Owner shall convey his Unit without having paid in full
all such payments, the purchaser of sgsuch Unit shall be
responsible for all such payments.

Section 7.8 Power of Attorney. At the time of
acquiring title to.a Unit and as a condition thereof, the new
Unit Owner shall duly execute, acknowledge and deliver to the
representative of his or her title insurance company (oxr, if no
such representative is present, to Sponsor or its designee, or,
if Sponsor or its designee is not then the owner of any Unsold
Unit, to the Condominium Board} for recording in the Register's
Office, the Unit Owner's Power of Attorney required in Article 14
of the Declaration, in the form set forth as on Exhibit to the
Declaration and the new Unit Owner shall bear the cost of
recording the Unit Owner's Power of Attorney.

Section 7.9 Deviges, Etc. Any Unit Owner ghall be free
to devise his Unit together with its Appurtenant Interests by
will or to have the same pass by intestacy, without restriction,
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provided, however, that each succeeding Unit Owner shall be bound
by, and his or her Unit shall be subject to, the provisions of
this Article 7.

ARTICLE 8
MORTGAGING OF UNITS

SECTION 8.1 General. Each Unit Owner shall have the
right to mortgage his Unit, subject only to the terms and
conditions contained in Section 8.2 hereof. Any Unit Owner who
mortgages his or her Unit, or the holder of such mortgage, shall
supply the Condominium Board with the name and address of his or
her mortgagee and shall file a conformed copy of the note and
mortgage with the Condominium Board. Any Unit Owner who
satisfies a mortgage covering his Unit shall so notify the
Condominium Board and shall file a conformed copy of the
satisfaction of mortgage with the Condominium Board. The
Secretary of the Condominium shall maintain such information in a
book entitled "Mortgages of Units."

Section 8.2 Restrictions on Mortgaging. (A) No Unit
Owner shall be permitted to mortgage, pledge, or hypothecate his
Unit unless and wuntil he shall have paid in full to the
Condominium Board all wunpaid Common Charges and Special
Assessments theretofore assessed against such Unit and shall have
satisfied all wunpaid liens, except the 1liens of Permitted
Mortgages levied against such Unit.

(B) Any mortgage or other document mortgaging, pledging, or
hypothecating title to a Unit shall include therein its
Appurtenant Interests, it being the intention to prevent any
severance of such combined ownership. Any mortgage or other
instrument purporting to affect one or more of such interests
without including all such interests shall be deemed and taken to
include the interest or interests so omitted, even though the
latter shall not be expressly mentioned or descried therein.

(C) Any mortgage covering a Unit shall be substantially in
the form of the New York statutory form of mortgage, except for
such changes or additions thereto as may be reasonably reguired
in order to permit a particular bank, trust company, insurance
company, savings and loan association, or other institutional or
noninstitutional lender to make the mortgage loan.

Section 8.3 Notice of Unpaid Common Charges and

Default. Whenever requested in writing by a Permitted Mortgagee,
the Condominium Board shall promptly report to such Permitted
Mortgagee any default by his or her mortgagor(s) in the payment
of Common Charges or Special ‘Assessments or in the observance or
performance of any of the provisions of the Condominium Documents
as to which the Condominium Board has knowledge then exists. The
Condominium Board shall, when giving notice to a Unit Owner of
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any such default, also send a copy of such notice to his
Permitted Mortgagee, if so requested. However, the Condominium
Board shall have no liability for any failure, through oversight
or negligence, in notifying a Permitted Mortgagee of any default
by his or her mortgagor under the Condominium Documents, provided

that (i) the Condominium Board shall advise such Permitted
Mortgagee of the default promptly after discovering such failure
and (ii) if the Condominium Board shall foreclose a lien on such

Mortgagor's Unit pursuant to the terms of Section 6.4 hereof by

reason of such default, the Condominium Board shall pay to such
Permitted Mortgagee any net proceeds of any foreclosure sale of
such Unit (after retaining all sums due and owing to the
Condominium Board pursuant to the Condominium Documents) or such
lesser sum as shall be due and owing to such permitted Mortgagee.

Section 8.4 Performance by Permitted Mortgagees. any
sum of money to be paid or any act to be—performed by a Unit
Owner pursuant to the terms of the Condominium Documents may be
paid or performed by his Permitted Mortgagee, and the Condominium
Board shall accept such Permitted Mortgagee's payment or
performance with the same force and effect as if the same were-
paid or performed by such Unit Cwner.

ARTICLE 9
ARBITRATION

Section 9.1 Procedure. Any dispute between the Unit
Owners, members of the Condominium Board, or Officers of the
Condominium shall be submitted to binding arbitration in

accordance with the rules of the American Arbitration Association
then obtaining.

Section 9.2 Binding Effect. The decision in any
arbitration conducted pursuant to the terms of Section 9.1 hereof
shall be binding upon all of the parties thereto and may be
entered in any court of appropriate jurisdiction.

ARTICLE 10

NOTICES
: Section 10.1 General. All notices required or
desired to be given hereunder shall be sent by registered or
certified mail, 1return receipt requested, postage prepaid

addressed:

(i) if to the Condominium Board, to all members thereof
at their home address. :

(ii) if to a .Unit Owner other than Sponsor or its
designee, to such Unit Owner at his or her address at the
Property;

@
)
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(iii) if to a Permitted Mortgagee at its latest address
designated in writing to the Condominium Board.

_Any of the foregoing parties may change the address to which

notices are to be sent, or may designate additional addresses for
the giving of notice, by sending written notice to the other
parties as’ aforesaid. All notices sent pursuant to the terms of
this Section 10.1 shall be deemed given when deposited in a
United States Postal Service depository located in the State of
New York enclosed in a sealed, postage prepaid wrapper, provided,
however, that notices of change of address, notices designating
additional addresses and notices deposited in a United States
Postal Service depository located outside of the State of New
York shall be deemed to have been given when received.

Section 10.2 Waiver of Service. Whenever any notice is
required to be given by Law or pursuant to the terms of the
Condominium Documents, a waiver thereof in writing, signed by the
Person or Persons entitled to such notice, whether before or

after the time stated therein, shall be deemed the equivalent
therecof.

ARTICLE 11
AMENDMENTS TO BY-LAWS

Section 11.1 General. (A) Subject to the terms of
paragraph (B} hereof and subject, further, to any provisions
contained in the Declaration or these By-Laws with respect to any
amendments (hereinafter referred to as "Special Amendments")
affecting or in favor of Sponsor or its designee, any Unsold
Unit (s), and/or any permitted Mortgagee, any provision of these
By-Laws may be amended, modified, added to, or deleted by the
affirmative vote of not less than 80% in number and the aggregate
Common Interests of all Unit Owners either taken at a duly
constituted meeting thereof or given in writing without a
meeting as provided in Section 4.9 hereof. Each duly adopted
amendment, modification, addition, or deletion hereof or hereto
shall be effectuated in an instrument executed and recorded in
the Register's Officée by or on behalf of the Condominium Board as
attorney-in-fact of all Unit Owners, which power-of-attorney
shall be deemed irrevocable and coupled with an interest.
Attached to each such instrument shall be an original, executed
Secretary's Certification, certifying that the requisite number
and percentage of Unit Owners approved the amendment,
modification, addition, or deletion set forth therein either at a
duly constituted meeting of Unit Owners or in writing without a
meeting pursuant to the terms of Section 4.9 hereof, in which
Secretary's Certification there shall be described the number and
percentage of Unit Owners approving the same and, if wvoted at a
meeting, the date, time and place of such meeting. No such
amendment, modification, addition, or deletion shall be effective




unless and until such an instrument shall be duly recorded in the
Register's Office.

(B) Notwithstanding anything to the contrary contained in
paragraph (A} hereof, but still subject to any provision
contained in the Declaration of these By-Laws with respect to
Special Amendment :

(i) the Common Interest appurtenant to any Unit, as set
forth in the Declaration, shall not be altered without the
consent of the Unit Owner thereof; and

{(ii) no amendment, modification, addition, or deletion
agreed to pursuant to the terms of paragraph (A) hereof shall be
effective without- the prior written consent of the Mortgage
Representatives, if any, provided, however, that no such consent
shall be unreasonably withheld or delayed.

Section 11.2 Special Amendments. {A) Any amendments,
modification, addition, or deletion of or to any of the
provisions of these By-Laws that, pursuant to the terms of the
Declaration or thege By-Laws, wmay be effected by Sponsor or its
designee without the consent of the Condominium Beoard or the Unit
Owners shall be embodied in an instrument executed and recorded
in the Register's Office by Sponsor or such designee as
attorney-in-fact of both the Condominium Board and all Unit
Owners, which power-in-attorney shall be deemed to be irrevocable
and coupled with an interest. Attached to each such instrument
shall be an original, executed Certification by Sponsor of such
designee, certifying that the amendment, modification, addition,
or deletion set forth therein was effectuated by Sponsor or such
designee pursuant to the terms of the Declaration and/or these
By-Laws, in which Certification there shall be set forth the
Article and/or Section of the Declaration or these By-Laws
pursuant to which the same was effectuated. No such amendment,
modification, addition, or deletion shall be effective unless and

until such an instrument shall be duly recorded in the Register's
Office.

{B) Notwithstanding any provision contained herein to the
contrary, no amendment, modification, addition, or deletion of or
to these By-Laws shall be effective in any respect against
Sponsor or its designee, any Unsold Unit, or the holder of any
present or future mortgage, pledge, lien, or security agreement
covering any Unsold Unit unless and until Sponsor, such designee,

and/or such holder (as the case may be) shall consent to the same
in writing.

(C) Notwithstanding any provision contained herein to the
contrary, no amendment, modification, addition or deletion of or
to Section 5.4 or 5.5, paragraph (B} of Section 6.2, or
subparagraph (iv) or (v) of paragraph (B} of Section 7.5, hereof
shall be effective with respect to the holder of any Permitted
Mortgage theretofore made unless and wuntil such Permitted
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Mortgagee shall have given its writken consent thereto.

ARTICLE 12
FURTHER ASSURANCES

Section 12.1 General. Any Person that is subject to
the terms of these By-Laws, whether such Person is a Unit Owner,
a lessee or sublessee of a Unit Owner, an occupant of a Unit, a
member of the Condominium Board, an officer of the Condominium,
or otherwise, shall, at the expense -of any other Person
requesting the same, execute, acknowledge and deliver to such
other Person such instruments, in addition to those specifically
provided for herein, and take such other action as such other
Person may reasonably request in order either to effectuate the
provisions of these By-Laws or any transaction contemplated
herein or to confirm—or—perfect any—right—to be created or
transferred hereunder or pursuant to any such transaction.

Section 12.2 Failure to Deliver or Act. (A) Subject to
the provisions of (B} below, if any Unit Owner or other Person
that is subject to the terms of these By-lLaws fails to execute,
acknowledge and deliver or to take action regquired to be taken
pursuant to these By-Laws, then the Condominium Board is hereby
authorized, as attorney-in-fact for such Unit Owner or other
Person, coupled with an interest, to execute, acknowledge and
deliver such instrument, or to take such action, in the name of
such Unit Owner or other Person, and such document or action
shall be binding on such Unit Owner or other Person.

(B) If the Condominium Board, any Unit Owner, or other
Person that is subject to the terms of these By-Laws fails to
execute, acknowledge, or deliver any instrument, or fails or
refuses, within ten days after request therefore, to take any
action that the Condominium Board, such Unit Owner, or Person is
required to execute, acknowledge and deliver or to take pursuant
to these By-Laws at the request of Sponsor, then Sponsor is
hereby authorized, as attorney-in-fact for the Condominium Boaxrd,
such Unit Owner, or other Person, coupled with an interest, to
execute, acknowledge and deliver such instrument, or to take such
action, in the name of the Condominium Board, such Unit Owner, or
other Person, and such document or action shall be binding on the
Condominium Board, such Unit Owner, or other Person.

ARTICLE 13
MISCELLANEOUS

Section 13.1 Inspection of Documents. Copies of the
Declaration, these By-Laws, and Rules and Regulations and the
Floor Plans, as the same may be amended from time to time, shall
be maintained at the office of the condominium Board and shall be
available for inspection by Unit Owners and their authorized
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agents during reasonable business hours.

Section 13.2 Waiver. - No provision contained in these
By-Laws shall be deemed to have been abrogated or waived by
reason of any failure to enforce the same, regardless of the
number of violations or breaches that may occur.

Section 13.3 Conflicts. In the event that any
provision of these By-Laws or of the Rules and Regulations shall
be construed to be inconsistent with any provision of the

' Declaration of the Condominium Act, the provision contained in

the Declaration or in the Condominium Act sghall control.

Section 13.4 Severability. If any provision of these
By-Laws 1is invalid or unenforceable as against any Person or
under certain circumstances, the remainder of these By-Laws and
the applicability of such provision to other persons or
circumstances shall not be affected thereby. Each provision of
these By-Laws shall, except as otherwise provided herein, be
valid and enforceable to the fullest extent provided by Law.

Section 13.5 Successors and Asgsigns. The rlghts
and/or obligations of Sponsor as set forth herein shall inure to
the benefit of, and shall be binding wupon, any successor or
assignees of Sponsor or, with the consent of Sponsor, any
transferee of all the then Unsold Units.

Section 13.6 Gender. A reference in these By-Laws to
any one gender, masculine, feminine or neuter, includes the other
two, and the singular includes the plural, and vice-versa, unless
the context otherwise requires.

Section 13.7 Captions. The index hereof and the
captions herein inserted are included only as a matter of
convenience and for reference, and in no way define, 1limit or
describe the scope of these By-laws or the intent of any
provision hereof. -
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Addendum to the By-Laws of the
ONE 1 ONE CONDOMINIUM, NEW YORK, NEW YORK

THE PREMISES KNOWN AS
111 West 113" Street, New York, New York 10026

RULES AND REGULATIONS

1. The sidewalks, entrances, passages, public halls,
vestibules, corridors and stairways of or appurtenant to the
Building shall not be obstructed or used for any purpose other
than ingress to and egress from the Units. No vehicle belonging
to a Unit Owner, to a Pamily Member of a Unit Owner, or to a
guest, tenant, subtenant, licensee, invitee, employee or agent of
a Unit Owner shall be parked in such a manner as to impede or
prevent ready access to any entrance to, or exit from, the
Building.

2. No refuse from the Units shall be deposited or kept in
the cellars of the Building, except at such times and in such
manner as the Condominium Board or the Managing Agent may direct.
Nothing shall be hung or shaken from any doors, windows or open
balconies, or placed upon the window-sills, of the Building and
no Unit Owner shall sweep or throw, or permit to be swept or
thrown, any dirt, debris or other substance therefrom.

3. Nothing shall be done or kept in any Unit or in the
Common Elements that will increase the rate of insurance of the
Building, or the contents thereof, without the prior written
consent of the Condominium Board. No Unit Owner shall permit
anything to be done or kept in his or her Unit or in the Common
Elements that will result in the cancellation of insurance on the
Building, or the contents thereof, or that would be in violation
of any Law. No Unit Owner or any of his or her Family Members,
agents, servants, employees, licensees, or visitors shall, at any
time, bring into or keep in his or her Unit or Limited Common
Elements any inflammable, combustible, or explosive fluid,
material, chemical or substance, except as shall be necessary and
appropriate for the permitted uses of such Unit or Limited Common
Elements.

4. No Unit Owner shall make, cause or permit any unusual,
disturbing, or objectionable noises or odors to be produced upon
or to emanate from his or her Unit that will interfere with the
rights of the other Unit Owners. No Unit Owner shall play upon
any musical instrument, or shall operate or permit to be operated
a phonograph, radio, television set, or other loudspeaker in such
Unit Owner's Unit between 10:00 P.M. and the following 8:00 A.M.,
if the same shall disturb or annoy occupants of other Units, and
in no event shall any Unit Owner practice or suffer to be
practiced either vocal or instrumental music between the hours of
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10:00 P.M. and the following 9:00 A.M. ©No construction, repair
work, or other installation involving noise shall be conducted in
any Unit except on weekdays (not including legal holidays) and
only between the hours of 8:00 A.M. and 5:00 P.M. unless such
construction or repair work is necessitated by an emergency.

5. Unless otherwise authorized by the Condominium Board in
each instance, not less than 50 percent of the floor area of each
Unit (excepting only kitchens, pantries, bathrooms, closets and
foyers) must be covered with rugs, carpeting, or equally
effective noise-reducing material.

i P

1
6. All radio, television, or other electrical equipment of
any kind or nature installed or used in each Unit shall fully
comply with all rules, regulations, requirements, or

recommendations of the New York Board of Fire Underwriters and
the public authorities having jurisdiction,—and-the Unit Owaer—-
alone shall be liable for any damage or injury caused by any
radio, television, or other electrical equipment.

7. Water closets and other water apparatus in the Building
shall not be used for -any purpose other than those for which they
were designed, and no sweepings, rubbish, rags or any other
article shall be thrown into the same. Any damage resulting from
misuse of any water-closets or other apparatus in a Unit shall be
repaired and paid for by the owner of such Unit.

8. Each Unit Owner shall keep his or her Unit and its
appurtenant balcony (if any) in a good state of preservation,
condition, repair, and cleanliness in accordance with the terms
of the By-lLaws. Balconies shall not be used as storage areas and
should be kept free of debris. Nothing is to be hung from any
balcony or terrace.

9. The agents of the Condominium Board or the Managing
Agent, and any contractor or workman authorized by the
Condominium Board or the Managing Agent, may enter any room oY
Unit at any reasonable hour of the day, on at least one day's
prior notice to the Unit Owner, for the purpose of inspecting
such Unit for the presence of any vermin, insects, or other pests
and for the purpose of taking such measures as may be necessary
to control or exterminate any such vermin, insects, or other
pests; however, such entry, inspection and extermination shall bhe
done in a reasonable manner so as not to unreasonably interfere
with the use of such Unit for its permitted purposes.




EXHIBIT H

POWERLINE DEVELOPMENT, LLC
63-23 Metropolitan Avenue
Middle Village, New York 11379

CERTIFICATION BY SPONSOR
August 15, 2008

Real Estate Financing Bureau
120 Broadway, 231d floor : '
New York, New York 10271 ‘ :

Re:  One 1 One Condominium
111West 113" Street, New York, New York

Dear Sirs:

We are the sponsor and the principals of sponsor of the condominium offering plan for the
captioned property. '

We understand that we have the primary responsibility for compliance with the provisions of
Article 23-A of the General Business Law, the regulations promulgated by the Department of
Law in Part 20 and such other laws and regulations as may be applicable.

We have read the entire offering plan and have investigated the facts set forth in the offering

plan and the underlying facis. We have exercised due diligence to form a basis for this

certification.

We certify that the offering plan does, and that documents submitted hereafter by me which
amend or supplement the offering plan will:

(iy  set forth the detailed terms of the transactlon and be complete, current and
accurate;

(i)  afford potentialf investors, purchasers and participants an adequate basis upon
which to found their judgment;

(il) not omit any material fact;
(iv)  not contain any untrue statement of a material fact;

W) not contain any fraud, deception, concealment, suppression, false pretense or
fictitious or pretended purchase or sale;

(vi)  not contain any promise or representation as to the future which is beyond
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reasonable expectation or unwarranted by existing circumstances;
(vii) not contain any representation or statement which is false, where we:

(a) knew the truth;
(b) with reasonable effort could have known the truth;

(c)  made no reasonabie effort to ascertain the truth; or
°,

(d)  did not have knowledge concerning the representation or statement
made.

——This-certification is made under the pematty of perjury for the benefit of all persons to whom
this offer is made.

We understand that violations are subject to the civil and criminal penalties of the General
Business Law and Penal Law.

Powerline Development, LLC

By: WQH/\/

Anthony DiRusso, Member and Principal

Anthony DjRusso, Member and
Principal ©f Sponsor

Robert Lappetito, Member and
Principal of Sponsor

Sworn to before m .
/3 dayof /jbr ulf 2008. -
. GLORIA VAZQUEZ
ﬁ/&&—' V‘&QM Notary Pubtic, State of New York

No. QI1VAS070227
NOWY Public J ()/_ Qualified In Kings County /
Commissian Expires 12/09/_.L9. o




EXHIBIT I

R

Tel. (516) 4662263
Fax (516) 466-2265

CERTIFICATION BY SPONSOR’S ARCHITECT

March 13, 2009

Real Estate Financing Bureau
120 Broadway, 23 floor™
New York, New York 10271

Re: 111 W 113" St Condominium
Dear Sirs:

The Sponsor of the offering plan to convert the captioned property to condominiurh
ownership retained my firm to prepare a report describing the construction of the property
(the “report”). In addition, I have prepared the architectural drawings for the property and
will visually inspect the property throughout the course of construction. I have prepared the
building ptans and specifications on November 10, 2007 and the report on May 16, 2008. A
copy of the report is intended to be incorporated into the offering plan so that prospective
purchasers may rely on the report.

I am a registered architect in the State in which the property is located.

I understand that I am responsible for complying with the provisions of Article 23-A of the
General Business Law and the regulations promulgated by the Department of Law in Part 20
insofar as they are applicable to this report.

1 have read the entire report and have investigated the facts set forth in the report and the
facts underlying it with due diligence in order to form a basis for this certification. This
certification is made for the benefit of all persons to whom this offer is made.

I certify that the offering plan:

i sets forth in narrative form the description and physical condition of the entire
property as it will exist upon completion of construction, provided that
construction is in accordance with the plans and specifications that 1 have
prepared and examined,

(i) in my professional opinion affords potential investors, purchasers and
‘participants an adequate basis upon which to found their judgment concering
the description and physical condition of the property as it will exist upon
completion of construction provided that the construction is in accordance
with the plans and specifications that I have prepared and examined;
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(iii))  does not omit any material fact;

(iv)  does not contain any untrue statement of a material fact;

) does not contain any fraud, deception, concealment, or suppression;

(vi). does not contain any promise or representation as to the future which is
beyond reasonable expectation or-.unwarranted by existing circumstances;

(vii)  does not contain any representation or statement which is false, where I:

(@)
(b)
(@
(d)

knew the truth; ;

7
with reasonable effort could 'have known the truth;

‘made no reasonable effort to ascertain the truth; or

did not have knowledge concerning the representation or
statement made.

I further certify that I am not owned or controlled by and have no beneficial interest in
the Sponsor and that my compensation for preparing this report is not contingent on the
conversion of the property to a condominium or on the profitability or price of the
offering. This statement is not intended as a guarantee or warranty of the physical

condition of the property.

Sworn to before me this

12 dayof HMacvedn

oo

Gustav A. Munoz

Scal:

,200?

a Hemandez
zeState omewYom

{5, OHEﬂ‘\MSE‘:’unW
in Queans
e s Octibor 23, 2010

Notary Public-




EXHIBIT J

Crifasi
N Real Estate g
79-47 Metropolitan Avenue

Middle Village, NY 11379
Ph: 718-894-8700

CERTIFICATION BY SPONSOR’S EXPERT ON THE ADEQUACY OF THE BUDGET
FOR THE FIRST YEAR OF CONDOMINIUM OPERATION

March 9, 2009

Real Estate Financing Bureau
Department of Law

120 Broadway
New York, New York
Re: One One One Condominium
111 West 113th Street, New York, NY
Dear Sirs:

The Sponsor of the condominium offering plan for the captioned property retained me to
review the Schedule B and B-1, containing projections of income and expenses for the first year
of condominium operation.

My experience in real estate includes the management of real estate investments, and the
management of properties including rental properties, cooperatives and condominiums,
throughout New York, totaling approximately 100 units. I have been actively involved in this
business for 34 years. My broker’s license number is 31CR0316551.

I understand that I am responsible for complying with Article 23-A of the General
Business Law and the regulations promulgated by the Department of Law in Part-20 insofar as
they are applicable to Schedule B and B-1.

I have reviewed the schedules and investigated the facts set forth in the Schedules and the
facts underlying it with due diligence in order to form a basis for this certification. I have also
relied on my experience in managing residential buildings.

I certify that the projections in the Schedule B and B-! appear reasonable and adequate
under existing circumstances, and the projected income appears to be sufficient to meet the
anticipated operating expenses for the projected first year of condominium operation.
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I certify that the Schedules:

i sets forth in detail the projected income and expenses for the first year of
condominium operation;

ii. affords potential investors, purchasers and participants an adequate basis
upon which to found their judgment concerning the first year of
condominium operation;

;
iii.  does not omit any material fact: e
iv. does not contain any untrue statement of a material fact;

v. does not contain any fraud, deception, concealment or suppression;

vi, does not contain any promise or representation as to the future which is
beyond reasonable expectations or unwarranted by existing circumstances;

vii.  does not contain aﬁy representation or statement which is false, where I:
(a) knew the truth;
{b) with reasonat;le effort could have known the truth;
(c) made no reasonable effort to ascertain the truth, or

(d) did not have knowledge concerning the representation or statement
made.

I further certify that I am not owned or controlled by the Sponsor. I understand that a
copy of the Certification is intended to be incorporated into the offering plan. This statement is

not intended as a guarantee or warranty of the income and expenses for the first year of
condomintum operation.

This certification is made under the penalty of perjury for the benefit of all persons to
whom this offer is made. T understand that violations are subject to the civil and criminal
penalties of the General Biisiness and Penal Law.

By:

. . - Tide: -
Sworn to before me thi . / //V"
[ 2dayof MAcH- o9

7

. .
széta‘% Ve Wtary Public GLORIA VAZQUEZ

Notary Public, State of New York
No. 01VA5070227 .
Opal_:hed in Kings County /0
ammissian Expires 12/09/
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EXHIBIT K
ETF-3 |
' ATTORNEY GENERAL'
- OF THE STATE OF NEW YORX
A : - MODEL FORM .
e . ~ FOR ESCROW AGREEMENT

AGR.EENIENTmadcﬂuS I dayof Izﬁc uabm J3E 2008 2008 bdwm. -

("SPONSOR") as sponsor of the offenng plen and M‘L"M‘DL ¢ BSCROW_ -

b AGENI‘) as escrow agent,

WHEP.EAS. MMMM}S the sponsor ofan offenng plan to cohvert'.

to cooperauve!condommlum ovmershlp the premises located at WY West \B\h S N\j\ﬂnch‘-

premlsesarehlownas One \ Oj\i (mdmm;m

WHEREAS S, QH\AVQUM wauthonz.cdtoactasancscmwagem

hereundcr in accordance with Gcncral Busmess Law (‘GBL") Section 352—e(2-b) and the Attorney

Gencml’s regulations promulgated thereunder and

. WHEREAS, SPONSOR desires 'lhat ESCROW AGENT act as escrow agent for dcposxts

) and payments by pumhasers and su'bscnbers, pursuant to the terms of this agrecment.

. NOW, THEREFORE, in consideration of the covenants and conditions contained herein
. and other good and valuable consideration, the parties hercby agree as follows:

“BAT, 2/6/92
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SPONSOR AND ESCROW AGENT hereby establish an escrow account with '

. ESCROW AGENT for the purpose of holdmg deposnts or payments made by

pumhasas orsubsm'bc:s. mmowawomuhmbewopenedmth North:

| .FOVL ’B‘“\\L atﬂsbranchlocalcdat 5* b\\'{ Ny(, NV Thc.
- addresd

depository bank

- | - amunt nmw _

12

14

15

2.1

. 'Ihemmc ofthewco\mtlsQnL \ O(\O, (Ok‘(iDMLY\\MMBsqoonoomt. .
13

ESCROW AGEN’I‘ is the sole mgnatory on: fhe account.

. mﬁsc(ow wcount sball be an imcrst-bmring account as disclosed in the offering _
" plan. ‘ -' ‘

. 'Ihcmow aoomnntsfts not an JOLA csmbﬁsﬁed pursuant to Judiciary Law § 497.
Al funds Teceived: from Wﬁvc purchasers or subscn’bczs prior 1o closing,

- . whether in the form. of cbcclcs drafts, moncy orders, wire transfets. or other

-mstrumans whwhldmmfy the payor, shall bedepos:ted in the cscrow account. All

mstmments w be deposited into the escrow accmmt shall be made payable to, or
._ endorsed by mepmehmmmmbamﬂwozduof Sc{h S. \IQMVL/

es escrow agent for QY \e \ Qf\t f bp djz offering plan. Any instrument payable

or endorsed ofher than as required bereby, and which cannot be deposited into such

cserow account, shall be retumcd to the prospective puxchaser or subscriber

promptly, but in no event more than five business days following reoéipt of such °




. 7@
@
instrumeat by ESCROW AGENT. In the event of such retum of funds, the e
instrument shall be decmed not to have been delivered to ESCROW AGENT ‘e
-pursuant to thc {erms of this Aéréement. .
) : g
22 W:thm ten (l 0) business days after tcndcr of the dcposn submxttcd vnth the .. &
subscnphon or pumhasc agreement, ESCROW AGENT shall noufy the purchascr ) : B 4
of the depos:t of such funds in the bank mdxcated m the offenng plan, provxdc the_ e
account number and dxsclosc the mmal interest rate. If the purchaser does not
‘®
received nouﬁmhon of such deposxt within ﬁﬁecn Q 5) busmess days after'tender of
e
the deposlt, thc purchaser may cancel ‘the purchase and tescmd within nincty (90) e
days after tender of thie deposit, or may apply to the Attorney General for relief. .
.,Rw;:is'sion may not be afforded where proof satisfactory to the Attomey General is °
) subm:‘med' establishing that the escrowed funds were timely deposited in accordance .
with these iegl_l_iations and requisite notice was timcly.mailea;l fo-the subscriber or - .
- ‘e
3. RELEASE OF FUNDS ] &
3.1  ESCROW AGENT shall not release the escrowed fuinds of a defaulting purchaser h
until after consummaﬁon of thc plan as defined inthe Attomey Gcncral' s regulations. ®
Consummanon of the plan shall not relieve SPONSOR of i 1ts ﬁducxary obligations ‘.
pursuam to GBL Sechon 352-h. ‘
32 ESCROW AGENT-shall contained to hold the funds in escrow until otherwise ~®
directed in (a) a writing signed by both sponsor and purchaser or (b) a determination -%;.
of the Attorney General or (c) a judgment -or order of & cou:t of bompetcm .
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- 33

34

-:iui:idsciﬁon or until released pursvant to the regulations of the Attomey General

pertaining to releasc of escrowed funds.

- SPONSOR sha]l not object to the rclmse of the wcrowed funds to.(a (,J a pmchascr

who umely tcscmds in acoordancc with an offer of rescission contained inthe plan

" orensmendment to the plan or (b) all purchasers afler an amendment abandoning the

plan is docepted for filing by the Department of Law.
K there is no written agreement bctwccp'thc parties to release the escrowed funds,

ESCRKOW AGENT shall not pay the fiinds to SFONSOR until ESCROW AGENT

_ has given the purchaser written notice of not fewer than ten (10) business days. ‘

'Ihmﬁu, the ﬁmds may be paid to SPONSOR unless 1he purchaser has made
apphwtwn to the Department of Law pursuant to the dispute resolution pmmons-

contained in the Attomey General's regulations and has so notified ESCROW

AGENT in accordance with such provisions.

RECORDKEEPING

41

42

. 43

ESCROW AGENT shali maintain all records concerning the 6scroW a@@t for
seven years afler release of the funds; .

Upon the dis;oluﬁon of -a faw firm which was ESCROW AGENT, the forma:
partners: of members of the firm shall makn appropriate amangements for thc
mmmcnanccofthmmoordsby one of the partners of members of the ﬁrmorbyﬂm

successor firm and shall notify the Department of Law of such transfer.

ESCROW AGENT shall make available to the Attorney General, upon'his request,

4




62  SPONSOR agrees that it shall not interfere with ESCROW AGENT’s performance

“all books and records of ﬁSbkow AGENT relating to the funds deﬁpéi@ and
. disi)urscd heréu;ldcr S
GE LO LIGA]O CRWGNT .
5.1 ESCROW AGENT shall maintain the accouats called for i in this Agrecment under-
o thc direct supervision and oontrol of ESCROW AGENT
52 A ﬁduc:ary rclahonshlp shall exist betwecn ESCROW AGENT and Purchasers and
) ' ESCROW AGENT acknowledges mﬁﬂwxaq_obhgauom ' i
MW_SQB
6.1 SPONSOR agrces that SPONSOR and its agents, including any sellmg agcnts shall :
. umnedxatcly dehver all deposits and payments recelved by 1,hem pnor to closmg of

" an individual transaction to ESCROW AGENT.

- of its fiduciary dutm and :'zpmpliant‘:c \:viih the Attorney General’s regulations:.
' TERMINATION OF AGREEMENT .
7.1 This Agreement shall remam in effe:ct unless and until it is cax.acelled-, by either;

(a) Writtcxi. notice given by SI_’ONSOR to ESCROW AGENT of cs;ncclla_tion.of
o designation of ESCROW AGENT to ;1ct in said capasity, which cancellation
shall take effect only upon the filing of an amendment with thc Departmcnt

of Law prowdmg for a succcssor ESCROW AGENT or .
“®) The rc51gnat10n of ESCROW AGENT upon giving notice to SPONSOR of -

its desire to so resign, which yesigxlaﬁon shall take effect only upon the ﬁling

of an amendment with the Departmient of Law providing for a successor -

5
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10.

11.

[ESCROW AGENT; or -
(© All shares or units offered pursuant to the plan bave been sold and all sales

tranéactibns have been consmnmated.

12 Upon tamxmhon of the duties of ESCROW AGEN'I‘ as dcsm’bed mpamgxaph 7 1

" above, ESCR.OW AGENI‘ shall deliver eny and all funds hield by it in escrow and
- any and all oonuacts or documents maintained by ESCROW 'AGENT to !he new
" escrow agent.

SORS’ SST

" 81  This Agrécment shall be binding upon SPONSOR and BSCROW AGENT and their

- successors and assigns.

9.1  This Agreement shall be construed in accordance with and governed by the laws of

the State of New York.”

wwmngn _
10.1 SPONSOR agmcs thatESCRO‘W AGENT’s oompmsahon shall not be paid from
. wcmwed pnncapal nor ﬁ:om any interest aocrumg thcrcon and 1hat compcnsation to
'BSCROW AGmrf;f any, shall not be deduéted from esctowed funds by any.
ﬁnanclal mstltuuon under any circumstance. -
RABIL ' ' |
; 11.1- ) If any provision of-this Agreemcnt or the application th&eof to any person or
| mmxmstance is determined to bc invalid or unenforceable, the remaining provisions -
of thxs .Agrcequt 61: the apiﬁiicaﬁdn of such provision'tb othcf persons or to otha

6




circumstances shall not be affected thereby and shall be valid and
enforceable to the fuilest extent permitted by law.

12. ENTIRE AGREEMENT

12.1  This Agreement, read together with GBL Section 352-¢ (2-b) and the Attorney
General’s regulations, constitutes the entire agreement between the parties with respect

- to the subject matter hereof.

IN WITNESS WHEREQF, the undersigned have executed this Agreement as the day and year

first written above.

Principal of Sponsor

A

Robert Lappetifo, Member and
Principal of Sponsor
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ETF-1 - © EXHIBIT L ;.
APPLICATION TO THE ATTORNEY GENERAL é.
FOR A DETERMINATION ON THE ¢
DISPOSITION OF DOWNPAYMENTS ®
[Send this application te the reviewing attorney assigned to the subject plan.] |
Re:
Address of Building or Name of Project
//'
File Number: -

Application is made to the Aftorney General to consider and determine the disposition of down

payments held pursuant to GBL Sections 352-¢(2-b) and 352-h. The following information is submitted in
support of this application:

1. Name of Applicant

2. Address of Applicant

3. Name, Address, and Telephone Number of Applicant’s Attorney (if any)

4. This is an application for

[ | return of downpayment.
[ 1 forfeiture of Jownpayment,

R R L U A T A L O S A LY I‘“"'\. “I LY I"fth im\ ﬁfé%‘.a"?ﬁ.

YN

[ ] other: @
| 5. The project is { 1 aconversion of occupied premises. \\ﬁ.
| [ 1 newly constructed or rehabilitated. £
[ 1 vacant (asis). .
| 6. The project is structured as *
| [ 1 acooperative. (@

' [ 1 acondominium. .

[ 1 ahomeowners association. .
| [ ] atimeshare ‘.

[ ] other: :

2/6/92
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10.

11.

12.

Name and Address of Sponsor:

Name and Address of Escrow Agent:

If downpayments are maintained in an escrow account:

(a)
(b)
©
(d)

Name of account

Name and address of bank z

Account number (if known)

Initial interest rate (if known)

If downpayments have been secured by bonds:

(@

®)

Name and address of bond issuer or surety:

Copy of bond included in this application. (DO NOT SEND ORIGINAL BOND).

included, explain:

If not

If downpayments have been secured by a letter of credit:

(@)

(b)

Name and address of bank which issued the letter of credit:

Date of expiration of the letter of credit, if known:

Plan information:

~(a)

Date of filing of plan:




(b)

()

(d)

13.‘ Contract information:

(@)

(b)
(c)
(d)
(¢)

14.  State the basis for your clgi:ﬁ. Please be as specific as possible. You may add additional sheets.
Attach copies of any relevant documents. ‘

Plan

{ ] hasbeen declared effective. Approximate date:
[ 1 hasnot been declared effective.

If effective, the plan
[ 1 hasclosed or the first unit has closed. Approximate date:
| ] hasnot closed.
| 1 don’tknow.

Downpayments are secured by

{ ]} escrow account.
{ 1 bonds.
[ ] letter of credit.

Copy of contract and of all riders or modification letters are attached. (DO NOT SEND
ORIGINALS.) '

Date on which subscription or purchase agreement was signed:

Date(s) of dOWnpayment(s):

Total amount of downpayment(s):

Names and addresses of subscribers or purchasers affected by this application:




3
D ';; 15. I am contemporaneously sending a copy of this application to the following persons:
®

3
°®

e
® ) Note: You are required to mail a copy of this Application to all other affected parties.
@

4 :

:3 In filing this application, I understand that the Attorney General is not my private attorney,
o but represents the public in enforcing laws designed to protect the public from unlawful business practices.
/Y also understand that if I have any questions concerning my legal rights or responsibilities I may contact a
® ) private attorney. The above application is true and accurate to the bgs”i of my knowledge. False statements
Y made herein are punishable as a Class A Misdemeanor under Section 175.30 and/or Section 210.45 of the
@ ‘9 Penal Law. -

) __Signature: ~—Date:

Name (Printed):

Telephone: (Home) : (Business)

Mailing Address:

®
@ ‘ : 2/6/92
®






