CONDOMINIUM OFFERING PLAN
FOR THE SALE OF UNITS
IN A CONDOMINIUM KNOWN AS

HARBOR HILL CONDOMINIUM

Located at

155 15th Street
Brooklyn, New York 11215

21 RESIDENTIAL UNITS ..ottt $ 15,345,000
11 GARAGE UNITS . . oottt e e e e, $44.0,000.)
TOTAL PRICE OF OFFERING . ... .......'iitiiiiiaaaieaene.. 4 15,755000.pD

Name and Address of Sponsor and Selling Agent.

155 15th Street, LLLC
41-41 38th Street
Long Island City, New York 11101

Name and Address of Sponsor's Attorney:

Goldstick, Weinberger, Feldman & Grossman, P.C.
7 Penn Plaza, Suite 1602
New York, New York 10001

The Approximate Date of the First Offering Plan to the Public is December 9, 2009
The Offering Plan May not be Used After December 9, 2010, Unless Extended By Amendment.

THIS PLAN CONTAINS SPECIAL RISKS TO PURCHASERS, SEE PAGE 1.

BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT RATHER THAN SELL
RESIDENTIAL UNITS THIS OFFERING PLAN MAY NOT RESULT IN THE CREATION OF A CONDOMINIUM
IN WHICH THE MAJORITY OF THE UNITS ARE OWNED BY OWNER-OCCUPANTS OR INVESTORS
UNRELATED TO SPONSOR.

PURCHASERS FOR THEIR OWN OCCUPANCY MAY NEVER GAIN CONTROL OF THE BOARD OF
MANAGERS UNDER THE TERMS OF THIS PLAN (SEE SPECIAL RISKS OF THE PLAN).

THIS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL THE CONDOMINIUM UNITS. NEW
YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL MATERIAL INFORMATION IN THIS PLAN AND
TO FILE THIS PLAN WITH THE NEW YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING OR
OFFERING TO SELL ANY CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT OF LAW DOES NOT
MEAN THBAT THE DEPARTMENT OR ANY OTHER GOVERNMENT AGENT HAS APPROVED THIS
OFFERING.
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I. - SPECIAL RISKS

A. Although Sponsor is obligated to complete the Units and the Common Elements, as
described in this Offering Plan, and to obtain a permanent Certificate of Occupancy for the Building,
in accordance with law and within two (2) years of the first Unit Closing, each Purchaser shall be
obligated to close on the purchase notwithstanding that on the Closing Date Sponsor has not
obtained a permanent certificate of occupancy for the Building or completed construction of (a)
details of the Unit or the Property, (b) other Units, or (c) the Common Elements which do not
prevent Purchaser's use of the Unit and Purchaser's access to the Unit, provided that Sponsor has
obtained a temporary certificate of occupancy with respect to the Unit and all required services are
being reasonably supplied or furnished to the Unit. Sponsor represents that currently its assets and
funding sources are sufficient to meet its obligations under the Offering Plan, including, but not
limited to, its obligation to complete the Building and obtain a permanent certificate of occupancy
for the Building. Except upon issuance of a temporary certificate of occupancy and the closing of
the first Unit, in which event a bond or escrow deposit in the amount estimated by the Architect as
necessary to obtain the permanent certificate of occupancy will be provided, no bond or other
security will be given to secure Sponsor's obligations to complete construction and perform its other
obligations, including but not limited to its obligation to pay Common Charges, assessments and real
estate taxes with respect to Unsold Units under this Plan. See "Rights and Obligations of Sponsor."

B. Sponsor reserves the right to make changes to the Plans and Specifications, provided
that any substitution of materials, equipment, appliances, or equipment shall be of substantiallyequal
or better quality than the item substituted for and any necessary approval of any governmental
authority shall have been first obtained, if required. Sponsor may not make a material change in the
unit size, layout or percentage interest in the Common Elements, if a Purchase Agreement has been
executed and delivered to Sponsor, and the Purchaser is not in default, unless the Purchaser consents
to the change, in writing. Sponsor may not make a material change in the size nor a material adverse
change in the quality of Common Elements unless all Purchasers consent in writing to such change
and all affected contract vendees are offered a right of rescission. See "Description of Property and
Improvements," and "Rights and Obligations of Sponsor."

C. Although the estimate of NYC Real Estate Taxes is a good faith estimate, it is not
possible to estimate same with any degree of certainty. Assessed valuations, when actually made
by the City Of New York, may be lesser or greater. Accordingly, these estimates of assessed
valuation are to be considered well-founded opinions and are not intended, and should not be
construed as warranties as to future assessed valuations. In no event will the Sponsor, its principals,
sales agents, Sponsor's counsel or any other person be liable if any assessed valuation, when actually
made, is lesser or greater than that predicted herein or if the administrative code and the applicable
rules and regulations of the City of New York are in the future changed. Please refer to Schedule
A for more details.

D. Asprovided in “Procedure to Purchase” section of this Plan, the Purchase Agreement
may be conditional upon the purchaser obtaining financing, only and provided that certain conditions
are met, which are more fully described in “Financing for Qualified Purchasers”. Time is of the
essence with respect to Purchaser’s obligations to perform all of Purchaser’s obligations under the
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Plan. Any and all costs, fees or expenses necessary or required to be paid in connection with any
Purchaser’s mortgage loan or mortgage loan commitment shall be borne solely by such Purchaser,
and Sponsor shall not be responsible for paying any of such costs, fees or expenses. See “Procedure
to Purchase”.

E. In the event a Purchaser obtains a mortgage loan commitment to purchase a Unit, and
does not close on the purchase of the Unit before the expiration of the commitment and incurs
additional fees to extend the commitment or obtain a new commitment from the same or another
lender, or incurs any additional fees, costs or expenses in connection with any delay in the '
anticipated or scheduled closing date, Sponsor, its principals, and counsel shall not be responsible
for the payment of any of such fees or costs incurred by or imposed upon the Purchaser, even if
Purchaser’s inability to close pursuant to the commitment resulted in whole or in part from Sponsor’s
inability to deliver the Unit to Purchaser prior to the expiration of the commitment.

F. Pursuant to existing law and regulations, the Sponsor may declare the Plan effective
by selling a minimum of fifteen percent of the Residential Units in the Building. Even if the Plan
is declared effective with a minimum number of sales, it is possible that the Sponsor may be able
to close on the conversion with fewer than the minimum number of sales, if Purchasers counted
toward effectiveness default under their Purchase Agreement or otherwise do not ultimately close
thereunder. Purchasers should note that banks and other lenders impose various restrictions on
mortgage loans secured by condominium units. Such restrictions usually include a requirement that
a certain percentage of the condominium units in a building be sold before the lender will make or
consider making a loan. Thus, it may be possible for a purchaser to experience difficulty obtaining
a loan in a building where the percentage of units purchased is lower than a particular lender's
minimum requirements. Even once a building undergoes conversion, lenders may still impose
minimum sales requirements before granting a loan. It may then be difficult for a purchaser to resell
a unit if prospective buyers are unable to obtain a loan due to such minimum sales requirements.

G. Sponsor agrees to pay all common charges, special assessments and real estate taxes
with respect to unsold Units. Although the Sponsor represents that it has the financial resources to
meet its obligations to the Condominium, no bond or security has been posted nor will be posted to
secure these obligations. See “Rights and Obligations of the Sponsor”

H. Each Purchaser shall be responsible for additional costs and expenses at closing
including but not limited to: a legal fee of $1,500.00 payable to Sponsor's attorney if the closing is
held at the office of Sponsor’s attorney. An additional fee of $250.00 shall be due and payable if the
closing takes place other than at the office of the Sponsor's attorney. If the Purchaser does not pay
the balance of the purchase price on time and is not held in default by the Sponsor, a fee payable at
the rate of 12% per annum on the Purchase Price for each day that the closing is adjourned shall be
due and payable by the Purchaser. Purchaser shall be obligated to pay (i) the New York City Real
Property Transfer Tax and any filing fee for the filing of the transfer tax return, (ii) the New York
State Real Estate Transfer Tax, (iii) the New York State “Mansion Tax”, (payable with respect to
Residential Units) and (iv) any new or additional taxes which may be imposed by law. The New
York City Real Property Transfer Tax, the New York State Real Estate Transfer Tax and the
“Mansion Tax” are each calculated on an adjusted total purchase price. The adjusted total purchase
price is obtained by calculating the taxes on the purchase price, then adding the taxes to the purchase
price to obtain the adjusted total purchase price. (See “Closing Costs And Adjustments”). The
Sponsor reserves the right to modify any of the foregoing in its sole discretion in any Purchase




Agreement.

L Payments made for special work, upgrades or extras ordered by Purchasers, if any,
must be initially placed in the escrow account held by Sponsor's attorneys; any such funds shall be
in addition to the downpayment required in the Purchase Agreement. However, these funds may be
released from escrow to the Sponsor so long as the Sponsor uses these funds for such upgrades or
extras. As aresult, in the event a Purchaser is entitled to rescission of the Purchase Agreement, the
Purchaser will not receive a refund of any funds used for the upgrades or extras. See "Procedure to
Purchase”.

T Sponsor makes no warranties other than as expressly set forth in "Rights and
Obligations of Sponsor”. :

K. Prior to the Closing, the Purchase Agreement prohibits a Purchaser from listing the
Unit with any broker, advertising, publicizing, or otherwise offering the availability of the Unit for
sale. See "Procedure to Purchase”. :

L. If Purchaser defaults under the Purchase Agreement, Sponsor shall notify Purchaser
in writing of such default and advise Purchaser that Purchaser has thirty (30) days from the mailing
date or personal delivery of such notice within which to cure such default. Time is of the essence
for Purchaser to cure any default under the Purchase Agreement within such thirty (30) day period.
“Time is of the essence” means that if such default is not cured within thirty (30) days from the
mailing date or personal delivery of such written notice, Sponsor may (but shall not be obligated to)
seek by appropriate legal proceedings (1) specific performance of Purchaser's obligations under the
Purchase Agreement or (2) recovery of Sponsor's actual damages as a result of Purchaser's default,
or, in lieu thereof, elect to cancel the Purchase Agreement, and, in such event, the monies held by
the Escrow Agent, but not more than ten (10%) percent of the Purchase Price, and the actual costs
incurred for any special work ordered by Purchaser (even though the total amount of liquidated
damages thereby exceeds ten (10%) percent of the Purchase Price) shall be paid over to the Sponsor
as and for liquidated damages and thereafter the Purchase Agreement shall become null and void.
Additionally, if a Purchaser fails for any reason, other than due to Sponsor, to close title to a Unit
on the originally scheduled Closing Date and Sponsor elects not to cancel the Purchaser's Purchase
Agreement as a result of such default, the apportionments to be made at the Closing will be made
as of midnight of the day preceding the originally scheduled Closing Date and Purchaser will be
required to pay to Sponsor an amount payable at the rate of 12% per annum on the Purchase Price
for each day that the Closing is adjourned. See "Closing of Title to Units”. In addition, with respect
to any down payment check that fails of collection, Sponsor shall give 3 business days notice of such
failure, which notice need not to in writing, and, if a good replacement certified or official check is
not delivered within such period, Purchaser shall be in default under the Purchase Agreement. The
Sponsor reserves the right to modify any of the foregoing, in its sole discretion, in any Purchase
Agreement. ‘

M. All dimensions shown on floor plans are approximate and subject to square footage
and construction variations. Square footage as calculated in Schedule A is described in “Footnotes
to Schedule A.”

N. Construction is a complicated process requiring the coordination of numerous tasks
and the balancing of complex mechanical and architectural systems. No assurance can be given with

3




regard to the accuracy of any projected completion dates set forth herein. During the first year of
condominium operation, construction workers and related personnel will be at the property from time .
to time making adjustments and performing various tasks related to the completion of construction.
Various systems, including, but not limited to, water supply, air conditioning, heating and ventilating
may require more than a year after any unit closing to complete and may need to be shut down
temporarily. Various other adjustments to windows and other systems may require months or more
after the first closing to be completed. Sponsor may not complete the decoration of the entryway or
halls in the building, including, but not limited to, installing light fixtures, hanging wall coverings
or laying carpeting, until that particular floor is fully occupied by Unit Owners. Furthermore a
Purchaser who closes title to his or her Unit during the completion of construction of Common
Elements or other Units acknowledges that construction noise, vibrations and odors may interrupt
their enjoyment of their Units during such period. With regard to the foregoing, in executing a
Purchase Agreement, Purchaser acknowledges that Sponsor shall not be liable to Purchaser or any
third party in the event of non-completion of any item of construction on any projected date, or any
interruption of services in the building, and there shall be no reduction in the consideration or in any
costs or fees payable by Purchaser.

0. Application will be made by Sponsor for partial exemption from and an abatement
of Real Estate Taxes attributable to units pursuant to Section 421 A of the New York Real Property
Tax Law. There can be no assurance that such application will be granted. If the aforementioned
application is not granted, there will be no partial exemption/abatement from Real Estate Taxes on
units. Such exemption, if granted, will be for a limited period of 15 years and will decrease
progressively during such period (see tax exemption opinion of Tuchman, Katz, Schwartz, Gelles,
Komngold & Weiss, LLP in Part II, for further discussion). Neither the Sponsor nor Sponsor's
Counsel shall be liable to any party if the Property fails to obtain Real Estate Tax benefits pursuant
to Section 421A or does obtain benefits, but in an amount which is less than or on a date later than
estimated in the Plan. Notwithstanding the foregoing, Sponsor will use its best efforts to obtain the
aforesaid benefit.

P.  Sponsor has reserved the right, freely and without restriction, to rent or lease to
purchasers and non-purchasers at any time, both before and after the First Closing. Sponsor's right
to rent or lease any unsold Unit will not be subject to any right of the first refusal in favor of the
Condominium Board to lease such Unit from Sponsor. Sponsor’s right to rent, rather than sell Units
is unconditional and exercisable in Sponsor’s sole discretion. Accordingly, it is possible that a
significant proportion of Unit Owners will not be residents of the Building and that a significant
portion of tenants in the Building may not be Unit Owners. Because there is no commitment on the
part of Sponsor to sell more than fifteen percent (15%) of the Residential Units, as needed to declare
the Plan effective, owner occupants may never gain effective control and management of the
Condominium and may have difficulty in financing or reselling their Units. Please refer to the
Section of this Plan entitled “Introduction” which may be found in Part I of this Plan for more
details.

Capital One, N.A. (“Capital One”) has required in its construction loan documents
that Sponsor obtain its approval of the Declaration and Condominium Association Bylaws, which
approval will not be unreasonably withheld or delayed. Capital One has imposed minium release
prices and has provided that Sponsor may only lease Units with its consent.

Q. There are 11 indoor parking spaces (hereinafter “Garage Units”), which will be sold



on a first come first served basis. Garage Unit owners will have certain additional expenses
associated with ownership of the Garage Units. See Introduction and Schedule A and B hereto.

R. One of the Garage Units being offered for sale is designated as for handicapped
parking, subject to certain requirements regarding availability for use by handicapped occupants of
the building, pursuant to the New York City Building Code. Please see the section of the plan
entitted HANDICAPPED GARAGE UNIT for a complete description of the restrictions and
requirements for the owners of handicapped accessible garage unit.

S. The area measurements of the Units are not based upon measurements from interior
surfaces of interior walls, and the actual floor area comprising the Units is substantially less than the
area listed in Schedule A. Unit area measurements are taken from the centerline of the Unit’s
demising walls and include all of the space within those walls. All measurements and dimensions
are approximate. '

T. A portion of the property in the northeast corner, measuring approximately 13 X 26
feet, was acquired by uninsured quit claim deed. This means that the property was conveyed without
representation as to who owns it as it is a strip of land unclaimed by any one and not developed. The
Building was constructed as if this parcel was not part of the building lot. Sponsor will install
plantings on this parcel but the parcel may not otherwise confer any benefits on the Condominium.
Should anyone successfully claim ownership of the strip besides Sponsor and attempt to develop it,
it will not impact on the Building and will not create any lotline windows.

Although the quit claim parcel will be included as part of the property described in
Declaration, the Sponsor makes no representation as to whether it has legal title to that parcel.

U. Each Unit Owner shall notify the Condominium Board or the Managing Agent, if any,
in writing when a child, or children, under the age of eleven (11) years lives or resides (even
temporarily) in the Unit. Each Unit Owner shall install, at such Unit Owner’s expense, the required
window guards (or safety “stops” in lieu of window guards, designed specifically to prevent a child
from falling out of the window) in all windows of the Unit in compliance with all applicable New
York City Administrative Code requirements. The Unit Owner should maintain all window guards
(or stops) installed in the Unit and shall not remove same until permitted by applicable law and in
any event, without pnor written notice to the Managmg Agent.




OFFERING PLAN FOR HARBOR HILL CONDOMINIUM

INTRODUCTION

155 15th Street, LLC, with an office at 41-41 38th Street, Long Island City, New York
~ 11101, presents this Offering Plan (the "Plan") of 21 residential condominium units and 11 garage
units located in the building at 155 15th Street, Brooklyn, New York (the "Building") and the land
upon which the Building stands (the "Land"). The Land, Building and appurtenances are hereinafter
sometimies referred to as the "Property" and/or the "Condominium". The name of the condominium
will be Harbor Hill Condominium.

The purpose of this Plan is to set forth all the material terms of the offer. The Plan may be
amended from time to time by amendment duly filed with the New York State Department of Law
and served on all Purchasers and Unit Owners unless the Department of Law consents to service on
a specified class of offerees. The Condominium is subject to and complies with the New York State
Condominium Act.

The Sponsor is offering twenty-one (21) residential condominium units and 11 garage units.
These Units will be delivered substantially as described in Part II of this Plan, subject to the
Sponsor’s right to make substitutions of design and materials as described in this Plan. The
condominium apartments are referred to individually as a "Residential Unit". The garage units are
individually referred to as a “Garage Unit”. The Residential and Garage Units are referred to
collectively as the "Units". A general description of the Units is set forth in Part I of the Plan. Legal
descriptions of the Units and the Common Elements are found in the Declaration contained in Part
I1. The floor plans showing the approximate layout and dimensions of the Units are also set forth in
Part II of this Plan. At no additional charge, a storage unit designated by the Sponsor shall be
included with each Residential Unit. '

All Units are being offered in accordance with the schedule of sales prices (Schedule A)
contained herein. These prices have been set by the Sponsor alone and are not subject to review
or approval by the Department of Law or any other governmental agency. As of the date this
Plan was accepted for filing, no contracts or agreements have been entered into and no deposits or
advances of funds have been accepted and all units are currently vacant.

The Plan, including all Schedules thereto and Parts A, B and C of the Exhibits, constitutes
the entire offer of the Sponsor. Copies of the Plan and Parts A, B and C of the Exhibits will be
available for inspection by prospective Purchasers, without charge, and for copying, at a reasonable
charge, at the sales office located on the Property whenever it is open and at the office of the
Sponsor, during normal business hours. Copies of the Plan will also be available for inspection and
copying at a reasonable charge at the NYS Department of Law, 120 Broadway, New York, New
York 10271.

The Sponsor acquired the Land and the Building thereon on February 6, 2007 by deed from
The Polish National Catholic Church of the Holy Cross. The property consisted of two tax lots,
which have been subsequently merged into a single tax lot 71. The church and other structures on
the property were demolished after the closing. The Sponsor will cause to be executed and recorded
a Declaration of Condominium to establish Harbor Hill Condominium, in substantially the form set




forth in Part IT of this Plan prior to the conveyance of a Unit to a Purchaser. References made
hereafter in this Plan to “Declaration”, “By-Laws”, and “Floor Plans” shall mean the Declaration and
By Laws of Harbor Hill Condominium and the Floor Plans to be filed by the Sponsor, unless
otherwise indicated. Reference made hereafter in this Plan to “Sponsor” shall mean 155 15th Street,
LLC, its successors, assigns and designees.

Effective November 5, 2004, owners of Class A Multiple Dwellings, which include
condominium units, must install carbon monoxide detectors. The law requires the owners of
residential units to maintain the detectors.

In accordance with the terms of the Plan, Sponsor has reserved the unconditional right to: (1)
sell Units to one or more Purchasers for investment or resale; (2) lease Units to others; and (3) retain
Units for future rental or sale.

Sponsor has reserved the right to rent or lease any vacant Unit. prior to Closing to the
Purchaser thereof or any other party. Sponsor’s right to rent rather than sell Units is unconditional
and exercisable in Sponsor’s sole discretion. In addition, Sponsor intends to offer Units for sale both
to Purchasers for personal occupancy as well as to those who are purchasing for investment or resale.
Purchasers for investment or resale may in turn rent such Units and accordingly, such Units will not
be used for the personal occupancy of the owner thereof. Since the Condominium Board does not
have the right to approve or disapprove prospective Unit Owners, there will be no limit on the
number of Unit Owners who may purchase Units for investment rather than for personal occupancy.
Accordingly, it is possible that a significant proportion of Unit Owners will not be residents of the
Building and that a significant portion of tenants may not be Unit Owners. The mortgage currently
encumbering the Property provides that (1) a minimum release price must be paid to the mortgagee
in order for the mortgagee to release its lien from the Unit at Closing; and (2) Sponsor may not rent
Units without the mortgagee’s prior consent except as required by Law.

Because the plan can be declared effective based on sales of 15 per cent of the Residential
Units to bona fide purchasers for their own occupancy, purchasers may be living in a mixed
rental/owner-occupied building for an indeterminate period of time and owner-occupants may not
control the board or operation of the property during such transition or ever. Living in a mixed
- rental/owner-occupied building means that there may be different interests between owners and
renters and the Sponsor who will continue to have a role in the building while it owns Unsold Units.

Features of Condomim'ux-n OWnership

An Owner of a Condominium Unit owns the Unit outright, in fee, and is entitled to the
exclusive possession of that Unit. The Unit Owner is also the owner, in common with the owners
of all the other Units, of all parts of the Property other than the Units themselves (the "Common
Elements", as hereinafter defined) and to use the Common Elements. Certain of the Common
Elements have exclusive advantages or substantially exclusive advantages which are enjoyed by one
or more but less than all Unit Owners, and are known as “Limited Common Elements”. Examples
of Limited Common Elements are private yards, private roof decks and balconies. The Common
Elements and Limited Common Elements are described in Article 6 of the Declaration, found in Part
IL. ‘ '

The owner of a Residential Unit can sell or lease the Residential Unit, without restriction or
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limitation, subject only to a right of first refusal in favor of the Board of Managers of the
Condominium exercisable at the same price offered to the Unit Owner (see the section of the Plan
entitled "Sale or Lease of Units by Unit Owners"). Garage Units may only be leased or sold to
residents of the Building.

Unit Owners may decorate the interior of the Residential Unit in any way that they desire.
Residential Unit Owners are obligated to pay the cost of interior decoration and repair after closing.
Unit Owners are responsible for maintenance and repairs to the Residential Unit (including, subject
to the By-Laws, individual entrance doors and windows) and to electrical and plumbing installations
and fixtures (other than electrical and plumbing pipes, wires and lines to the extent they are located
in Common Elements and serve multiple Units which are the responsibility of the Board of
Managers). Unit Owners are responsible for repair or replacement of appliances, and repair or
replacement of the units that will provide individually controlled air conditioning and heating within
the Residential Units. .

Unit Owners are also generally responsible for the maintenance of Limited Common
Elements which are appurtenant to their Units. Any structural or extraordinary repairs or
replacements to any terrace, balcony or roof deck (including any leaks which are not caused by the
negligence of the Residential Unit Owner having access to the same) will be made by the
Condominium Board and the cost and expense thereof will be charged to all Residential Unit Owners
as a Residential Common Expense. Any Residential Unit Owner having access to any terrace,
balcony or roof deck shall keep it free of snow, ice and accumulation of water. In order to promote
a consistent appearance of the Building from the outside, no Unit Owner shall be allowed to enclose,
erect a greenhouse and/or alter any terrace, balcony or roof deck appurtenant to a Unit or change
windows or doors leading to common elements in such a way that will alter the conformity of the
Building, without the prior written consent of the Condominium Board. Additionally, the type, size
and quantity of plantings and other installations to be placed 'on terraces, balconies, and roof decks
shall be subject to the prior written approval of the Condominium Board.

The exterior and interior glass surfaces of all windows located in any Residential Unit shall
not be colored or painted and are to be washed and cleaned by the Unit Owner at such Unit Owner’s
sole cost and expense. Any replacement of glass windows in any Residential Unit because of
breakage or otherwise shall be made by the Unit Owner thereof at the sole cost and expense of the
Unit Owner (unless such breakage is caused by the Condominium Board or the negligence of any
other Unit Owner, in which event such replacement of glass windows will be at the sole cost and
expense of the Condominium Board or such Unit Owner).

Unit Owners may mortgage their Units in any amount. No Unit will be subject to the lien
of any mortgages placed by other Owners on their Units.

Each Unit will be taxed as a separate tax lot for real estate tax purposes and Unit Owners will
not be responsible for taxes on Units other than their own. In the opinion of Sponsor's counsel, as
set forth in this Plan, under present tax laws a Residential Unit Owner may deduct the real estate
taxes assessed against the Unit, and paid by the Unit Owners, from his or her income for income tax
purposes, and, in the case of a primary residence, subject to the limitations set forth in the opinion,
the interest paid on the mortgage encumbering the Unit.

Although the Board of Managers will carry fire insurance covering the Building and public



liability insurance, Unit Owners are encouraged to carry insurance covering the interiors of their
Units, their furniture and furnishings and personal property, and are required to carry such liability
insurance as the Board shall reasonably require.

Managing the affairs of the Condominium will be the responsibility of its Board of Managers.
Subject to the rights of the Sponsor as described in this Plan, the members of the Board of Managers
are elected by the Unit Owners. The Board of Managers will assess charges against each Unit Owner
("Common Charges"), in proportion to the respective interests in the Common Elements, for the
maintenance of the Common Elements and for the operating costs of the Property ("Common
Expenses"). A budget containing estimates of Common Expenses for the first year of condominium
operation is contained in Schedule B. Unit Owners are obligated to pay their Common Charges in
accordance with Sections 339(i) and 339(m) of the New York Condominium Act.

Each Residential Unit Owner will pay for all electricity and gas for heating, cooking, and
hot water which is consumed within a Residential Unit. Those charges will be separately metered
and billed directly to the Unit Owner by the applicable utility. Each Unit Owner will pay such Unit’s
proportionate share for electricity costs for common elements as part of the Common Charges. See
Schedule B for estimates of common electric costs and Schedule B-1 for estimates of individual unit
electric costs and heating and gas costs.

Legal Documents

The agreement to purchase a Unit is called a "Purchase Agreement". A Purchase Agreement
for Units is set forth in full in Part II of this Plan as Exhibit D.

The Declaration and By-Laws which will govern the operation of the Condominium are set
forth in Part II as Exhibits F and G respectively. Each Unit Owner is required to comply with the
Declaration, the By-Laws, and the rules and regulations thereunder and any other requirement of the
Condominium’s Board of Managers. They are summarized in Part I in the section entitled "Rights
and Obligations of Unit Owners and the Board of Managers".

Copy of the Plan

To accommodate prospective Purchasers who desire to purchase a Unit but who are not ready
to execute a Purchase Agreement, a prospective Purchaser may request a copy of the Plan from the
Sponsor. Such person shall tender a check made payable to "Sponsor", in the amount of $100.00.
The deposit assures the return of the copy of the Plan to the Sponsor in good condition. If, within
thirty (30) days of collection of the aforesaid check, a prospective Purchaser enters into a Purchase
Agreement or returns the copy of the Plan in good condition to the Sponsor, the deposit will be
refunded. Any such deposit will not bear interest. After the expiration of such thirty (30) day period,
if the copy of the Plan is not returned in good condition or the prospective Purchaser has not entered
into a Purchase Agreement, then the aforesaid deposit will be released to the Sponsor.

THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT LEGAL AND
FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST IMPORTANT
FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY GENERAL STRONGLY
URGES YOU TOREAD THIS OFFERING PLAN CAREFULLY AND TO CONSULT WITH AN
ATTORNEY BEFORE SIGNING AN AGREEMENT TO PURCHASE A CONDOMINIUM UNIT.




DESCRIPTION OF PROPERTY AND IMPROVEMENTS

The Property

The Property is located on 15th Street between 4™ and 5th Avenues in the Park Slope section
of Brooklyn. It is designated as Lot 71 Block 1041. Zoning of the site is C2-4 over R8-A and R6-B
with residential permitted uses.

The Building

The building consists of a single 5 story structure with 21 residential units and a below grade
level parking facility with 11 spaces, separately offered for sale. There are storage spaces in the
cellar which will be allocated to units as shown on Schedule A. There is a recreation area of
approximately 700 square feet located on the first floor and available to owners and their guests only.

The Residential Units

There will be twenty-one (21) Residential Units. The Residential Units will each contain the |
-appliances and finishes set forth in Exhibit A in Part II of the Plan for more detail, subject to the
Sponsor’s right of substitution.

Heat will be provided to each Unit by individual gas fired units as described in the Engineer’s
report. These units will also provide air conditioning. Hot water will be supplied by an electric hot
water heater in each Unit. The Residential Units will be pre-wired for data, telephone and cable
service. Several Residential Units have private roof decks and/or balconies and several have private
yards, which can only accommodate container plantings.

Part II sets forth a description of the Building and Units, including the equipment supplied
by Sponsor which is included in the Purchase Price. Purchasers should review the general
description and outline of the specifications for the Building and the Units that appear in
"Description of Property and Building Specification".

The Units and Building containing them will be built substantially in accordance with the
plans prepared by Michael J. Gadaleta, R.A., AIA, with MG New York Architects, PLLC, and the
specifications thereon, copies of which are ava11able in the office of the Sponsor, and will conform
to all applicable rules, regulations, laws and other requirements of all governmental authorities
havingjurisdiction thereof, including those governing zoning and construction. These authorities are
the New York State Building Code as applied and interpreted by the New York State Code
Commission and the Building Department of the City of New York, the Board of Fire Underwriters
and the Board of Health. The Sponsor and all other persons engaged by the Sponsor in connection
with this Plan have complied and will comply with all applicable laws, rules, regulations and other
governmental requirements pertaining thereto. If there is a variation between the plans and
specifications and the applicable rules, regulations, laws and other requirements including those
governing zoning and construction, said applicable rules, regulations, laws and other requirements
of governmental authorities having jurisdiction shall govern and control over the plans and
specifications, and the plans and specifications shall be amended accordingly.
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Construction has commenced and is 80 percent completed. It anticipated that construction
will be completed by January 1, 2010. :

HANDICAPPED ACCESSIBLE GARAGE UNIT

Garage Space 11 at the subject premises has been designated as handicapped accessible.
This will be the last Garage Unit to be sold unless it is sold to a handicapped person. Ownership
of a Garage Unit designated as handicapped accessible is subject to the following terms and
conditions which shall be set forth in the Unit Deed:

1.

In the event the present or future owner of a Residential Unit, or a member of his or
her immediate family occupying the Residential Unit, becomes handicapped, and
acquires New York SPI handicapped plates for his or her vehicle; and said Unit
Owner is the owner of a Garage Unit; said Unit Owner has the right to demand that
the owner of the handicapped accessible Garage Unit "trade spaces" by delivering
to the now handicapped Unit Owner the Unit Deed for the handicapped accessible
Garage Unit and receiving from said handicapped owner the deed for the Garage
Unit they currently own.

In the event the conditions set forth in Item 1 above occur, and the now handicapped
Unit Owner does not own a Garage Unit, said handicapped Unit Owner has the right
to compel the owner of the handicapped accessible space to sell them their Garage
Unit at fair market value. If the parties cannot agree within thirty (30) days on the fair
market value of the handicapped accessible Garage Unit, than the matter shall be -
referred to the American Arbitration Association, or any other mutually agreeable
arbitrator, for binding arbitration pursuant to Article 9 of the Bylaws set forth in Part
IT of this Offering Plan. The party bringing the action shall bear the cost of the
arbitration, unless such cost is apportioned differently by the arbitration. The results
of said arbitration shall be binding and may be legally enforceable by either party.

All costs and expenses entailed in the transfer of title to a Garage Unit-pursuant to _
either of the foregoing clauses shall be borne by the party requesting the transfer.
Such costs and expenses shall include, but not be limited to title abstract, title
insurance, New York City and New York State transfer taxes and recording fees
attorney's fees for either party, the fees of the condominium or any mortgage lender
reviewing the documents and any fee charged by a mortgage lender for release of the
parking unit or for substitution of collateral.

The owner of the handicapped accessible Garage Unit shall comply with a demand
pursuant to this section within thirty (30) days after receipt of written notice thereof.
Notice pursuant to this section shall be delivered by hand delivery, certified or
registered mail, return receipt requested or overnight delivery service. Alternative
means may be used where written acknowledgément of such delivery is delivered by
the party receiving such notice.
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Closing

Sponsor has projected the First Closing of a Unit for January 1, 2010 based upon the current
construction and permit approval schedule. The actual date for the First Unit Closing is not
guaranteed or warranted and may be earlier or later depending on the progress of construction and
compliance with the other prerequisites to closing of title. Construction may be delayed by the late
delivery of material or equipment, labor difficulties, unavailability of building trades, casualty,
inclement weather and other events beyond Sponsor’s reasonable control. The Units in the Building
will be completed at varying times over a period that could extend well beyond the First Unit
Closing. The order in which these Units will be completed is in the discretion of Sponsor. Except
as otherwise provided in the Plan, Purchaser shall not be excused from paying the full Purchase
Price, without credit or set-off, and shall have no claim against Sponsor for damages or losses, in the
event that the First Unit Closing occurs substantially later than the projected date or the time to
complete or to close title to the Unit is delayed or is postponed by Sponsor.

Building Services and Facilities

Staffing: A visiting superintendent willhaveresponsibilityfor maintaining the common areas
of the Building.

Laundry: All Residential Units will be equipped with a washer/dryer unit.

Telecommunications Service: Each Residential Unit will be pre-wired to receive cable
television and telephone services. Unit Owners will contract individually to purchase these services.

Trash Removal: Each floor will have a trash chute leading to a compactor in the cellar.

Mailboxes: The mailboxes for Residential Units will be located in the lobby. A U.S. Postal
Service employee will deliver incoming mail. :

Elevator Service: There is one elevator.

Fire Protection: Smoke /carbon monoxide detectors will be provided in each Residential Unit
in accordance with applicable Code.

Intercom System and Door Monitoring System: Each Residential Unit will be equipped with
an intercom providing two-way private voice and/or video communication from the Residential Unit
to the front of the Building and a buzzer system allowing Unit Owners to admit visitors.

LOCATION AND AREA INFORMATION

Location and Services

The Condominium is 31tuated in the Borough of Brooklyn, in the C1ty of New York in the
area known as Park Slope.
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New York City is one of the leading cultural centers of the world with some of the finest
universities, museums, libraries, theaters and cultural institutions. Itisrenowned as a medical center
and is a popular national and international tourist attraction. New York City is also one of the
nation's leading business centers. New York City is the home of the New York and American Stock
Exchanges and the National Over the Counter Stock Market. It is headquarters to many of the
country's "Fortune 500" companies, largest commercial banks, leading investment banks, largest law
firms, and large accounting firms.

New York City is one of the nation's center for communications, publishing, advertising,
legal and financial services, business consulting and public relations. It is also a center for visual
and performing arts and the fashion industry. Virtually every industrial, technical, commercial and
professional skill is available in the City's vast labor pool. In addition, New York City is the home
of the United Nations and associated international consulates and missions. It is a major sports city
with professional basketball, baseball and hockey franchises.

The New York City area is well served by transportation facilities of every kind. Taxi and
limousine service is readily available. Railroad service is provided by Long Island Railroad and
Metro North. Passenger railroad service is provided from Grand Central Station and Pennsylvania
Station. The subway rail systems and bus routes afford travel throughout Manhattan, Brooklyn,
Queens and the Bronx. New York City is served by three (3) major airports, Kennedy International
and LaGuardia in New York and Newark International in Newark, New Jersey. These three (3)
airports, provide air service to nearly all major destinations in the United States and the world.

New York City is also a recognized center for culture. Its vast number of museums and
institutions for the performing arts make it one of the great cultural capitals of the world.

Police, Fire & Road Maintenance

The Property is located near a police station, a fire station, shopping facilities, public
transportation and public recreation. Police and fire protection and road maintenance services
(including snow removal from the street) are provided by the City of New York.

Medical, Educational and Religious Facilities

The area is served by several hospitals, and numerous private physicians and dentists have
offices in the vicinity of the Condominium.

Private schools and public schools and parochial schools on the elementary, middle school
and high school levels are located within a short distance of the Condominium.

There are houses of worship of most major denominations in the vicinity of the
Condominium.
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Unit
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SU 15
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sus

3D
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1 Bedroom
1 1/2 Baths
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1 Bedroom
11/2 Baths
Terrace

1 Bedroom
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Terrace

1 Bedroom
18ath

2 Bedrooms
2 1/2 Baths
Terrace

1 Bedroom
1 4/2 Baths

2 Bedrooms
2 1/2 Baths

2'Bedrooms
2 Baths

1 Bedroom
1 Bath

2 Bedrooms
2 112 Baths
2 Balconles

1 Bedroom
4 1/2 Baths
Balcony

2 Bedrooms
2 1/2 Baths
Balcony

2 Bedrooms
2 Baths
Balcony

1 Bedroom
1 Bath
Balcony
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Satable Interor
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1,018

716

T47

834

1,180

881

1,113

1,038

715

1,180

8814

1,113

1,036

715

155 15th STREET, BROOKLYN, NEW YORK
OFFERING PRICES AND RELATED FINANCIAL INFORMATION
FOR THE FIRST YEAR OF CONDOMINIUM OWNERSHIP
January 1, 2010 to December 31, 2010

. @ @ @ (5) (O]

Open space Purchase Percantage Projected Flrst Years First Year Projected First Year Projectad Real Estate Texes Firat Year Projectad Projected Total
Baicony, Price of Comman Common Charges Raal Estate Taxes Cerrying Charges Projected Real Eat'ata Taxes Carvying Charges
Tomrace & Interest wio 421-8 wio 421-a Juty 1,2010 wia21a . w42i-e
Parking Annual Monthly Annual Monthly Annual Monthly June 30, 2011 Annual Monthly Annusi Monthly
900 $ 650,000 5.60412% $9,121.16 $760.10 $6,956.96 $579.75 $16,078.12 $1,339.84 $11,138.18 $1,861.44 $163.45 $11,082.60 $923.55
873 $ 545,000 4.39969% $7,160.85 $596.74 $5,481.78 $455.15 $12,622.64 $1,051.89 $8,744.39 $1,539.89 $128.32 $8,700.75 $725.08
455 s 510,000 3.72018% $6,054.88 $504.57 $4,618.23 $384.85 $10,673.11 $889.43 $7,393.85 $1,302.08 $108.51 $7,350.94 $613.08
$ 433,000 2.42031% $3,939.25 $328.27 $3,004.57 $250.38 $6,943.82 $578.65 $4,810.38 $847.11 $70.59 $4,786.368 $398.88
395 $ 872,000 5.25884% $8,558.85 $7T13.24 $6,528.07 $544.01 $145,088.92 $1.25T24 $10,451.54 $1,840.52 $153.38 810.398.58 Sm.ﬂ
$ 599,000 3.36324% $5,473.94 $456.18 $4,175.12 $347.93 $9,649.06 $804.09 $6,604.43 $1,177.13 $98.09 38,851 01 - $554.28
s 810,000 4.24890% $6,915.43 $576.29 $5,274.59 $439.55 $12,190.02 $1,015.83 $8,444.69 $1,487.12 $123.93 $8,402.54 $700.21
$ 712,000 3.95495% $6,437.00 $538.42° $4,909.68 $409.14 $11,346.68 $945.58 $7,860.47 $1,384.23 $115.35 $7,021.24 $651.77 *‘
$ 492,000 2.72953% $4,442.53 $370.21 $3,388.44 $282.37 $7,830.96 $652.58" $5424.94 $955.33 . $79.81 $5,397.86 $449.82
123 $ 857,000 4.73845% $7,7113.84 $642.02 $5,883.568 + $490.30 $13,59740 $1,133.12 $9,419.67 $1,656.91 $138.23 $9,372.85 $761.05
<] $ : 815,000 3.48349% $5,689.66 SAT2AT $4,324.40 $360.37 $9,994.08 $832.84 $6,023.43 $1,219.22 $101.60 $6,888.88 $574.07
a3 $ 825,000 4.38915% $7T411.45 $592.60 $5423.87 $451.99 $12,535.02 $1,044.58 $8,683.69 $1,520.20 $12743 $8,640.35 $720.03
60 H 729,000 4.08948% $8,623.40 $551.95 $5,051.85 $420.99 $11,675.25 $972.94 $8,088.09 $1,424.32 ' $118.69 $8,047.72 $670.64
] $ 515,000 2.84405% $4,620.93 $385.74 $3,530.61 $294.22 $8,159.53 $679.96 $5,852.56 $995.42 $82.985 $5,624.34 $488.70
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155 15th STREET, BROOKLYN, NEW YORK
OFFERING PRICES AND RELATED FINANCIAL INFORMATION
FOR THE FIRST YEAR OF CONDOMINIUM OWNERSH!P

January 1, 2010 to December 31, 2010 _ - D”lfu‘ 1

m @) 3) 4 (6) ) )
wtunt Estimatod Net Opon space Purchase Percentage Projocted First Years Fbst Yoar Projected First Year Projectsd Real Estato Taxes Firat Yoar Projectad Projocted Totat
torege Number of Salabla Interor Balcony, Price of Common Common Charges Real Estats Taxns Carrying Charges Projected ' Real Estate Taxes Carrying Chargos
Unk Bedrooms Square Foot Terrace & . interast wio 421-a wio 421-a July 1,20100 w421-a w4216
Baths Floor Area Parking Annual Monthly Annuat Monthly Annual Monthly June 30, 2011 Annual Monthly Annuat Monthly
4A 2 Bedrooms 1,180 123 $ 877,000 4.73945% $7.713.84 $642.82 $5,883.56 $490.30 $13,697.40 $1,133.12 $9,419.67 $1,658.81 $138.23 $9,372.65 $761.05
SUs 21/2 Baths i
2 Balconles . . -
48 1 Bedroom 881 63 $ 630,000 3.48349% $5,669.66 47247 $4,324.40 $360.37 $9,994.06 $832.84 $6,923.43 $1,219.22 $101.60 -$6,080.88 $574.07
sU19 1 1/2 Baths R
1 Batcony
4C 2 Bedrooms .13 63 $ 845,000 4.36915% .$T 145 $592.60 $5,423.87 $451.99 $12,835.02 $1,044.59 $6,683.69 $1,629.20 $127.43 $8,640.35 $720.03
Su6 2 1/2 Baths
Balcony
40 2 8edrooms 1,036 60 $ 749,000 4.06948% $6,623.40 $551.95 $5,051.85 $420.99 $14,67525 $972.94 $8,088.09 $1,424.32 $118.69 $8,047.72 $670.64
su 17 2Baths
Balcony
4E 1 Bedroom 718 60 $ 635,000 2.84405% $4,628.93 $385.74 $3,630.6¢ $204.22 $8,159.63 3679.98 $5,652.56 $995.42 $82.95 $5,624.34 $468.70
SUa4 1 Bath .
Balcony
S5A 2 Bedrooms 1,416 1,188 $ 1,350,000 7.67322% $12,488.78 $1,040.73 $9,525.54 $793.719 $22,014.31 $1,834.53 $15,250.52 $2,685.61 $223.80 $1517441  $1,264.583

su21 2 1/2 Baths

' 2Terraces . \0
S~

5B 2 Bedrooms 1,184 1,185 $ 1,195,000 6.78183% $11,037.97 $919.83 $8,418.96 $701.58 $19,456.93 $1,621.41 $13,478.88 $2,373.64 $197.80 $13,411.61 $1,117.63
SU 12 2 1/2 Baths
3 Terraces
PS1 , 172 $ 40,000 0.98492% $1,603.04 $133.59 $1,222.68 $101.89 $2,825.72 $235.48 $1,957.53 $344.72 $28.73 $1,947.76 $162.31
PS2 172 $ 40,000 0.98492% $1,603.04 $133.89 $1,222.68 $101.89 $2,825.72 - $23548 $1,957.53 $344.72 $268.73 $1,947.76 $162.31 -
PS3 172 $ 40,000 0.98492% $1,603.04 $133.59 $1,222.68 $101.89 $2,826.72 $235.48 $1,957.53 $344.72 $28.73 $1,947.76 $162.31
PS4 172. $ 40,000 0.98492% $1,603.04 .Si 33.59 $1,222.68 $101.89 $2,825.712 $23548 $1,857.63 $344.72 $20.73 $1,947.76 $162.31
PS5 172 $ 40,000 0.98492% $1,603.04 $133.59 $1,222.68 $101.89 $2,625.72 $235.48 $1,957.53 $344.72 $28.73 $1,947.76 $162.31
PS8 172 $ 40,000 0.88492% $1,603.04 $133.89 $1,222.68 $101.89 $2,825.72 $23548 $1,857.63 $344.72 $28.73 $1,947.76 $162.31
PS? 172 $ 40,000 0.98492% $1,603.04 $133.69 $1,222.88 $101.89 $2,826.712 $23548 $1 .9.5'7.63 $344.72 '$28.73 $1,9471.76 $162.31
PS8 172 $ 40,000 0.98492% $1,603.04 $133.59 $1,22268 $101.89 - §2,825.12 $235.48 $1,957.53 $344.72 $28.73 $1,947.76 $162.31
PS9 172 $ 40,000 - 0.98492% $1,603.04 $133.59 $1,22268 $101.89 $2,825.72. $235.48 $1 .957.53‘ $344.72 $20.73 $1,947.76 $162.31
PS10 ' 172 S 40,000 0.98492% $1,603.04 $133.59 . $1,222.68 $101.689 52,825;12 $235.48 $1,957.63 $344.72 - $20.73 $1,947.76 $162.31
PS{1 » 172 $ 40,000 0.98492% $1,603.04 $133.59 $1,222.68 $101,89 ) $2,825.72 . $235.48 $1,957.53 $44.72 $28.73 $1,947.76 $162.31

Totals 20,490 7,626 $ 15785000 100.00000% $162,758.00 $13,563.16 $124,140.00 $10,345.00  $286,898.00 $23,908.17 $198,750.00  $35,000.00 $2,916.67 $197,758.00 $16,479.83



FOOTNOTES TO SCHEDULE “A”

1. Residential Unit Plans depicting layouts of Residential Units and Parking Spaces in
this Schedule A appear in Part 2 of the Plan. Purchasers should note that the square
footage of each Residential Unit is based upon measurements from exterior surfaces of
exterior walls and from the midpoint of demising walls. Actual floor area comprising the
units is substantially less than the area listed in Schedule A,

2. The purchase prices and other terms of sale of Residential Units-and Parking spaces
may be negotiated by Sponsor and therefore, may be changed. No such change will be
made-other-than-pursuant to-a-duly filed amendment-to-the- Plan-filed-in advance of-any
such change, except that Sponsor reserves the right to decrease purchase prices or modify
other terms of sale without filing an amendment to the Plan at any time during the
offering period if such a decrease in the purchase price or modification of such other
terms of sale does not constitute a general offering or an advertised price but is rather the
result of an individually negotiated transaction. See the section of the Plan entitled
“Changes in Prices and Units” for full details. ‘

In addition to the purchase price, Purchaser will be responsible at Closing for certain
closing costs as explained in the Section entitled “Unit Closing Costs and
Adjustments” in Part 1 of the Plan. Purchasers are advised to consult with their attorneys
as. to the exact closing costs they will incur in purchasing their Units. All Purchasers,
except for the Sponsor, shall pay at closing an-amount equal to the sum of one (1)
month’s Common Charges to the Condominium as a contribution to the initial Working
Capital Fund (as hereinafter defined). While Sponsor is in control of the Board of
Managers, the Working Capital Fund will not be used to reduce the Common Charges. If
any portion of the Working Capital Fund is used during the period of Sponsor control to
pay for any of the budget items set forth in Schedule B, such amounts will be repaid to
such fund out of Common Charges collected at each Closing.

3. Pursuant to Section 339(i) of the Real Property Law the percentage of Common
Interest of each Residential Unit in the Common Elements was based upon the
approximate proportion that the floor area of the unit at the date of the declaration bears
to the then aggregate floor area of all the units. Residential Units with gardens, balconies
or terraces have been determined by adding one half the floor area of the balconies or
terraces to the interior floor area of such residential units. The percentage of Common
Interest of the below grade parking spaces in the Common Elements was based upon
150% of the approximate proportion that the floor area of the parking space at the date of
the declaration bears to the then aggregate floor area of all the parking spaces because of
the higher cost of utilities, insurance and maintenance that these areas contribute to the
common charges of the Condominium. The aggregate Common Interest of all units equal
100%. Any dispute relating to the appropriateness of the allocation will be submitted to
arbitration pursuant to Article 11 of the By-Laws. The percent interest of each Unit in
the Common Elements is apportioned in the same proportion that the Unit bears to the
aggregate Common Interests of all units.

4. Other than the Real Estate Taxes, the estimates contained in this schedule were

prepared for the first year of condominium operation, assuming that the first year of
Condominium operation will commence on or about January 1, 2010. The actual first
year of Condominium operation may be earlier or later than such date. If the actual or
anticipated date of commencement of the projected first year of condominium operation
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is delayed by more than six (6) months, Sponsor will amend the Plan to include a revised
budget disclosing current projections. If such amended projections exceed original
projections by twenty-five (25%) percent or more, Sponsor will offer all purchasers the
right to rescind for a period of fifteen (15) days after the date of the presentation of the
amendment setting forth the right to rescind. No portion of the Common Charges will be
tax deductible to individuals occupying Units solely as a residence. The following costs
are not included in the Common Charges and must be borne by individual Unit Owners
as separate items.of expense.

(1) the cost of electricity and gas supplied to the Unit is separately metered and
payable directly by the Unit Owner to the utility company;

(if) -thecostofinterior repairs, maintenance and decoration of the Unit , including -
the fixtures, equipment and appliances contained therein;

(iii) any individual insurance coverage for furnishing, belongings, equipment or
other personal property in the Unit and/or personal injury occurring within the
Unit;

(iv)  for a Purchaser receiving purchase money ﬁnancmg, the mortgage payments
required under his loan; :

(v)  Real Estate Taxes levied against the Unit.

(vi) Cable and television charges

Schedule B-1 included herein provides for estimates of individual unit owner expenses
for heating and cooling of Units.

Until the Units are separately assessed, real estate taxes shall be part of Common
Expenses, as provided in the Condominiums By-Laws. The first year of operation may
include a portion of the year in which the Building is not fully occupied or all services are
. not provided. Accordingly, the first year of operation may not be indicative of
subsequent years.

5. Any Real Estate Taxes paid by the Sponsor are one of the items to be adjusted between
the Sponsor and each purchaser at the closing of each Unit. Until the Units are separately
assessed, real estate taxes will be collected in addition to the Common Charges and paid
by the Condominium Board as a Common Expense. The Condominium Board and the
Sponsor will not apportion real estate taxes at the First Closing. Instead, real estate taxes
will be apportioned between the Sponsor and each purchaser as each unit closes.

There is no assurance that the New York City taxing authority will allocate taxes among
Units in proportion to the Common Interest. If they are not so allocated, Residential Unit
Owners having the same Common Interests may pay different amounts of real estate
taxes. In addition, no warranty is made as to the assessed valuation of the Property or the
tax rate that will be in effect at any time or the amount of real estate taxes ( including any
minimum tax) which will be due.

6. Sponsor has submitted an application for tax exemption benefits pursuant to Section
421a of the New York State Real Property Tax Law. Under Section 421a qualified
multiple dwellings are granted a partial tax exemptlon from real property taxes for an
eleven (11) year period. After the eleventh (11%) year, the exemption from real estate
taxes will be cumulatively reduced by twenty (20%) percent every year. After the
Condominium is divided into individual tax lots, each Unit will be taxed as a separate tax
lot for real estate tax purposes and the Unit Owner will not be responsible for the
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payment of real estate taxes attributable to any other Unit, nor will the Unit be subject to
any lien arising from the non-payment of taxes on other Units. '

Assuming that the partial exemption will be in effect during the first year of
condominium operation, Sponsor has projected that taxes allocated to each Unit based
upon a projected taxable assessed valuation of the Residential Units and the below grade
parking will be $35,000 at a tax rate of $13.25 per $100.00 of assessed valuation for the
Class 2 Residential Units and the below grade parking units.

It has been the practice of the New York City Real Property Assessment.Department to
increase the assessed valuation attributable to a parcel under construction during and after
completion of the construction. Howevet, sitice o set formitila is used to determine the
amount of increase, it is impossible to guaranty what the actual increase in the assessed
valuation will be. :

SPONSOR MAKES NO REPRESENTATION THAT THE ACTUAL ASSESSED
VALUATION WILL NOT EXCEED THE PROJECTED ASSESSED VALUATION,
OR THAT THE TAX RATE WILL NOT BE GREATER THAN THE PROJECTED
RATE, OR THAT THE 421A STATUTE WILL NOT BE CHANGED. NEITHER THE
SPONSOR, COUNSEL TO THE SPONSOR, NOR ANY OTHER PERSON- MAKES
ANY WARRANTY OR REPRESENTATION THAT THE PARTIAL EXEMPTION
FROM REAL ESTATE TAXES WILL BE GRANTED, OR AS TO THE AMOUNT, IF
ANY, OF THE MINIMUM TAX THAT WILL BE ASSESSED AGAINST THE UNITS
OR THE AMOUNT OF REAL ESTATE TAXES THAT WILL BE PAYABLE AT
ANYTIME BY ANY UNIT OWNER.

See section Part 2 of the Plan, entitled “Real Estate Tax Consultant’s Estimate of Taxes”
for additional details regarding the projected taxes.

The real estate taxes for each Unit set forth in Schedule “A” were calculated by
Tuchman, Korngold, Weiss, Lippman & Gellis, LLP at 6 East 45% Street, New York,
New York 10017 upon the assumption that the taxes for the first year of Condominium
operations will be derived by multiplying the total taxes due with respect to the
Residential Units and the below grade parking for the first year of operations by a
percentage of common interest. Real Property Tax law Section. 581 provides that
cooperative and Condominium apartments shall be assessed for tax purposes as if the
building was a comparable rental property. Notwithstanding any such allocation, the City
of New York taxing authority may, when it establishes the individual tax lots, allocate the
taxes in proportion to each Unit’s Common Interest or may allocate the taxes in such
other manner as the taxing authority deems appropriate. Accordingly, Units  having the
same Common Interest may pay different real estate taxes.

Each Residential Unit Owner who occupies his Unit as his primary or secondary
residence and who itemizes his deductions may, under present income tax laws, deduct
from his income, for the purposes of Federal, New York State and New York City
income taxes, any real estate taxes paid with respect to his Unit. See the Section entitled
“Income Tax Deductions to Unit Owners and Tax Status of “the Condominium” for
further discussion.
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SCHEDULE B - PROJECTED BUDGET FOR FIRST YEAR Of CONDOMINIUM OPERATION

HARBOR HILL CONDOMINIUM

115 15th STREET, BROOKLYN 11215

January 1, 2010 - December 31, 2010

Residential Garage
To be Unit Unit
Allocated Expenses Expenses
100% 89.2% 10.8%
-Pfgjeeted-lneeme— - e -

Annual Common Charges Resndenﬂal (1) $ 145,180.14

Annual Common Charges Garage Units (2) | § 17,577.86

Total Income 18 162,758.00 $145,180.14 $17,577.86

{Projected Expensas

Visiting Superintendent (3) $ 9,600.00 $8,563.20 $1,036.80
Electricity (4) $ 46,500.00 $41,478.00 $5,022.00
Gas Heating for Common Areas Only (5) $ : 10,000.00 $8,920.00 $1,080.00
Water and Sewer Charges (6) $ 12,058.00 $10,755.74 $1,302.26
Repairs, Maintenance & Supplies (7) $ 20,000.00 $17,840.00 $2,160.00
Service Contracts (8) $ 3,000.00 $2,676.00 $324.00
Insurance (9) $ 17,100.00 $1 5.253.20 $1,846.80
Management Fee (10) $ _ 12,000.00 . $10,704.00 $1,296.00
Legal & Audit Fee (11) $ 7,500.00 $6,690.00 $810.00
Administrative Fees & Contingencies (12) $ 10,200.00 $9,098.40 $1,101.60
Reserve for Capital Improvements (13) $ 14,800.00 $13,201.60 $1,598.40
Total Projected Expense $162,758.00 $145,180.14 $17,577.86

The estimated Common Charges to be collected from Unit Owners during the first year
of Condominium operation are based upon the assumption that the first year of
Condominium operation will be the year from January 1, 2010 to December 31, 2010, the actual
first year of operation may be earlier or later.

Sponsor anticipates that the First Closing will occur on or about January 1, 2010. In the
event that the project commencement date of Condominium operation is six (6) months
later than the anticipated date of the First Closing, the Plan will be amended to include a
revised budget disclosing then current budget projections. If the Common charges in the
revised budget projections increase by twenty-five (25%) percent or more, the Sponsor

will offer all Purchasers the right to rescind their Purchase Agreements and have their

deposits refunded to them.
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NOTES TO SCHEDULE B
HARBOR HILL CONDOMINIUM '
155 15 STREET, BROOKLYN, NY 11215
PROJECTED BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION

NOTE1:  Residential Common Charges - $145,180.14

This amount represents the estimated total Common Charges to be levied against the
Residential Units and collected from Residential Unit Owners during the first year of
Condominium operation. The individual Residential Unit Owner’s proportionate
share of Residential Common Charges is based on each Residential Unit Owner’s
percentage interest in Common Charges, set forth in column (7) of Schedule A.

NOTE2: Garage Unit Common Charges - $17,577.86

This amount represents the estimated total Common Charges to be levied against the
Garage Units and collected from Garage Unit Owners during the first year of
Condominium operation. The individual Garage Unit Owner’s proportionate share of
Garage Common Charges is based on each Garage Unit Owner’s percentage interest
in Common Charges, set forth in column (7) of Schedule A.

- NOTE 3:  Visiting Superintendent - $9,600.00

The expenses associated with the building superintendent shall be shared
proportionately between all Unit Owners. .

The amount budgeted is based on the cost of a visiting part-time non-resident working
superintendent at $800 monthly. Superintendent will be available 24/7. It is the
Sponsor’s opinion that this level of staffing complies with all applicable housing and
labor laws. :

The superintendent’s compensation is an expense shared by all Unit Owners. Duties
of the superintendent include cleaning, maintenance, performing certain repairs,
removing garbage and/or trash for collection and keeping the sidewalk free of snow,
ice and dirt. ‘

NOTE 4:  Electricity - $46,500.00

Electricity to operate the Common Elements is budgeted at $46,500 per year with an
estimated consumption of 211,644 kilowatt hours (KWH) based on the estimate of
Stephen J. Carnavalla of SJIC Engineering, PC, 60 East 42™ Street, Suite 956, New
York, NY 10165 dated August 12, 2009. In this letter, they estimated the cost of
electric for the common elements at $0.22 per kilowatt hour (211,644 @ $0.22).

NOTE 5:  Gas Heating for Common Areas — $10,000.00

Heating for the recreational area will be supplied by new ptac gas units and heating

for the garage will be by a gas fired heater.. Based on the engineering cost study dated

August 12, 2009 by Stephen J. Camnavalla of SJC Engineering, PC, 60 East 42“"'
Street, Suite 956, New York, NY 10165, the estimated first years use will be 727

therms for heating the recreational area and 4,617.54 therms for heating the parking

areas. The cost estimate of $10,000 is based on a cost of $1.85 per therm.
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NOTE 6:

NOTE 7:

NOTE 8:

NOTE 9:

Water and Sewer Charges — $12,058.00

Water usage will be measured by meters and sewer charges are developed by utilizing
a multiple of the water usage. The water and sewer charges outlined in this budget is
based upon an estimate prepared by Stephen J. Camavalla of SJIC Engineering, PC, 60
East 42™ Street, Suite 956, New York, NY 10165. In a letter that was dated on -
August 12, 2009, Mr. Carnavalla forecasted a usage of 4,725 gallons/day of water at
rate of $2.02/100 cubic feet. He also forecasted a figure of 4,725 gallons/day for
sewer usage at a rate of $3.21/100 cubic feet. These are the rates charged by New
York City for such usage. As the subject is a new building, there is no history for this
to support this forecast. Thus we are relying on the forecast provided above within our
analysis.

Repairs, Maintenance & Supplies - $20,000

- Building Supplies $ 6,000
Plumbing Repairs & Maintenance $ 8,000
Miscellaneous Repairs & Maintenance $ 6,000
Total Repairs, Maintenance & Supplies $20,000

Most items will be under warranty for the first year, but the budget for these items is
based on the normal cost of repairs, maintenance, and supplies for the Common
Elements of the Building. The Unit Owners will be responsible for the cost of interior
maintenance, repairs, decoration, and painting of their respective Units, including
appliances. -

Service Contacts - $3,000

Express Elevator Construction Co. is providing a contract for elevator maintenance
for the first year at $215 per month ($2,580 per annum).

Garbage collection and disposal for the Units is performed by the New York City
Department of Sanitation and therefore an amount is not included for such services.

The Sponsor has reserved the right, prior to the First Unit Closing, to enter into other
service contracts which will be binding on the Condominium Board, provided such
contracts do not materially increase the estimated Common Charges for the first year
of Condominium operation nor bind the Condominium Board for a period of more
than two years form the date of the First Unit Closing, unless it is customary for such

- type of contract to be for more than two years.

Insurance - $17,100

In a letter dated August 19, 2009, the Carmoon Group Limited of 316 Fulton Avenue,
Hempstead, NY 11550, insurance agents provided the following information
(premiums shown are forecasted at rates believed to be in effect as of the date of the

~ offering plan).
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Nature of Risk Coverage _
Property Insurance (All Risk Coverage):  $ 6,689,130 Agreed Value/ Replacement

Cost

Rental or Common Chérges: _ Actual Loss Sustained

Employee Theft/Depositors Forgery: Limit - $100,000

Boiler & Machinery: Building Limit

Commercial Genéral Liability Aggregate: $l,OO0,000/Occurrénce, $2,000,000
general

Non — Owned & Hired Automobile $1,000,000 per Occurrence

Liability: :

Umbrella Liability: $50,060,000

Directors & Officers Liabili&: $1,000,000/ Occurrence, $2,500

Deductible, $1,000,000/ Aggregate

* By Carrying $6,689,130 building limit, the hazard insurance company will include a
Agreed Amount Endorsement and A Replacement Cost Valuation provision. As a
result of these clauses, the insurer will agree to waive any co-insurance penalty. This
provision does not mean the Condominium Association would receive sufficient
proceeds to actually rebuild the entire building in the event of a substantial loss or
total destruction of the building. The Condominium Association should periodically
review the amount of insurance for the building to insure that the amount of the
- coverage carried is sufficient. Comprehensive general liability irisurance coverage
shall provide: (i) that there will be no cancellation without notice to the condominium
board, and unit owners (ii) a waiver of subrogation and (iii) each unit owner is an
additional insured.

The premium quotation is an indication of insurance premiums forecasted to be in
effect as of the date of the offering plan. Because conditions in the insurance
marketplace are volatile, it is not possible to predict what the premiums will be at the
time the Plan is declared effective. Purchasers should be aware of the possibility of
significant rate increases. No coverage is provided for risks such as fire and casualty
losses to the contents of each individual Unit, nor does the coverage take into account
any future replacements or additions to either the Units or the fixtures and
improvements contained therein. Furthermore, no liability coverage for individual
Unit Owners is included in the coverage provided above. Prospective Purchasers
should consult their attorney or insurance agent to determine the advisability of
obtaining insurance for their own risk of liability and fire casualty losses. The
Sponsor represents that it will purchase fire and casualty insurance, effective at the
First Unit Closing, in amounts as set forth, on behalf of the Condominium at the
Condominium’s expense. ‘ '
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NOTE 10:

NOTE 11:

NOTE 12:

Note 13

Management Fees — $12,000

At the First Closing, the Condominium Board will enter into a -management
agreement with Goldin Management Incorporated, a New York Corporation with
offices at 25 8™ Avenue, Brooklyn, New York 11217. The agreement will be for an
initial term of two years. Thereafter, the agreement will be automatically renewed
from year to year, but may be canceled by either party, without cause, upon not less"
than thirty days’ by the Condominium Association or sixty days’ by Goldin
Management Incorporated, either providing prior written notice. The Managing
Agent will receive an annual fee of $12,000 payable in equal $1,000 monthly
installments during the term of this contract. I the opinion of Dominick S. Pompeo,

the Managing Agent’s fee for the first year of Condominium operation is comparable
to the “going rate” which would be charged by other professional real estate
management firms for similar services in comparable buildings.

Legal and Audit Fees — $7,500.00

The budget includes $4,000 for accounting services in connection with preparation of
the Condominium’s tax returns and audited financial statements for the
Condominium’s first year of operation. The budget also includes $3,500 for
miscellaneous legal services, which the Condominium may have.

~ Administrative Expenses and Reserve for Contingencies - $10,200.00

This item includes anticipated expenses for telephone, postage, municipal permits and
miscellaneous office expenses and provides for unant1c1pated expenses or increases in
the budgeted expenses of the Condominium.

It is not intended to be a reserve for capital improvements. If additional funds are
required over and above this amount, it may be necessary to increase Common
Charges or separately assess all Unit Owners. Sponsor has attempted to make
accurate estimates. However, due to inflation, changes in the economy and
unforeseen factors, it is likely that actual expenditures will differ from estimated set
forth herein.

Reserve for Capital Improvements - $14,800.00
The amount budgeted represents 10% of the projected revenues for the first operating
year. Each year thereafter the Condominium will contribute an amount equal to 10%

of the projected revenues to the capital reserve. These funds will be made available to
pay any unexpected capital expenses.
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In the Opinion of Dominick S. Pompeo, Estimated Income is adequate to meet the
Estimated Expenses for the first year of Condominium operation, assuming the first
year is the twelve months commencing January 1, 2010. However, the foregoing
Budget is not intended, and should not be taken, as a guarantee by anyone that the
annual Common Charges or Common Expenses for the first or any subsequent year of
operation of the Building will be as set forth in said budget.

At the First Unit Closing, the Sponsor and the Condominium Board will adjust
various items of income and expenses in accordance with the period that each owns or
operates the Building. If the net adjustments are in favor of the Sponsor, such amount
will be paid by the Condominium Board in twelve (12) equal consecutive monthly
installments commencing on the first day of the second month subsequent to the First
Unit Closing, with interest at the prime rate then announced by J.P. Morgan Chase
Bank, pursuant to a promissory note to be executed by the Condominjum Board
and delivered to the Sponsor at the First Unit closing. Although these installments
are not directly included in this Budget, payment of the note (but not interest thereon)
represents, in effect, payment of expenses reflected in this Budget that have been
prepaid by the Sponsor. (See “Working Capital Fund” for a full discussion).
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SCHEDULE B-1
BUDGET FOR PROJECTED INDIVIDUAL ENERGY COSTS
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March 23, 2009

Mr. Michael Gadaletta

MG New York Architects, PLLC
473 W Broadway, 2™ Floor
New York, NY 10012

RE: 15515 Street
Preliminary Estimated Building Utility Costs

Dear Michael:

The following are estimated preliminary costs for the building common charges and
estimated individual electrical costs for the various apartment types. Escalation costs are
not included. The estimates are based on current program design documents.

Common electrical cost: $46,500.00/yr
) Sewer and water costs: $12,058.00/yr
Gas for heating common areas only: $10,000.00/yr
A. General
1. - The building thermal envelope values are based on the following:
Roof _ R=22
Exterior Wall R=24
Common Wall  R=22
Terrace U=0.50
Windows U=0.50
2. The design temperatures are:
Winter Inside= 72°F Outside = 15°F
Summer Inside =75°F Outside = 91°F DB/74°F WB
3. Average occupancy of 2.5 persons per residence.
4. Minimum code requirements for lighting and power.
5. Building equipment as currently proposed include gas fired PTAC
units with gas ranges and electric domestic hot water heater.
6. Average utility cost $0.22 per KWH for electric power and $1.85 per

therm for natural gas cooking and $1.85 per therm for heating.

SJC ENGINEERING, PC

7 Purdy Street, Harrison NY 10528
T:212.812.6161 F:212.812.6162
www.SJCENG.com
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7. NYC water charges of $2.02 per 100CF (748 Gallons) and sewer
charges of $3.21 per 100 CF.
8. All equipment is maintained in proper working condition and operates
at rated efficiencies.
B. Sewer and Water costs:
1. (21) units x 225 gallons/day = 4,725 gallons/day

Water = 4,725 gallons/day x (365/7.48) x $2.02/100 CF = $4,657.41
Sewer = 4,725 gallons/day x (365/7.48) x $3.21/100 CF = $7,401.13

C. Common Area Electrical Costs:

1.

Common charges have been calculated based on Common area loads
including Elevators, Pumps, Fan, common area lighting, and common
area heating etc. This is based on a single house meter for Con Edison
rate SC9-1. Costs are calculated based on current effective rates and
will vary month to month based on fuel adjustments and surcharges.
We estimate the common area consumption as 211,640 KWH per year.
Based on $0.22 per KWH, the resulting annual cost for common area
electrical power is estimated to be $46,560. (see below for details)

a. One (1) elevator
(1) 20 HP = 18KW
Operates 4 hours f)er day (1460 hours per year).
18 x 1460 = 26,280 KWH
b. Two Ejectors pumps 2 HP each = 3 KW
. Ejectors operate 1 hr per day (365 hrs per year)

3x365=1,095 KWH

c. Garage Exhaust Fan

SJC ENGINEERING, PC
7 Purdy Street, Harrison NY 10528
T:212.812.6161 F:212.812.6162
www.SICENG.com
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SHP each = 8§ KW

Operates 2800 hrs per year
8 x 2800 =22,400 KWH
Seven (7) toilet exhaust fans

(4) 1.5HP = 5KW
(3) 3/4HP = 3 KW

Operating 24 hrs per day (8760 hrs per year)
8 x 8760 = 70,080 KWH

One (1) trash room exhaust fan
1/4HP = 0.67TKW
Operating 24 hr per day (365 hrs per year)

0.67 x 8760 = 5,869 KWH

The annual cost to operate common pumps, fans and elevator is
approximately 125,724 KWH.

The public lighting includes inside lobby and outside lights.

Inside: 7.0 KW x 8760 hrs. = 61,320 KWH
Outside: 4.0 KW x 2190 hrs. = 8,760 KWH
Total = 70,080 KWH

Electric heating:

a.

b.

The Vestibule (45 sf) is being heated with (1) wall mounted

electric heater.
In the cellar, there are (5) base board electric heaters located in

the common area corridor and (2) surface mounted electric

heaters in the stairwell.
The stair bulkhead (324 sf) there are (2) surface mounted electric

heaters.

11 KW x 1440 hrs = 15,840 KWH

SJC ENGINEERING, PC
7 Purdy Street, Harrison NY 10528
T: 212.812.6161 F:212.812.6162
www.SJCENG.com
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D. Gas for heating common areas:
1. The Recreation Area at the first floor next to the enu'aﬂce (7i3 sf) is A . ‘
being heated with (3) ptac gas units. Garage parking is heated with gas
fired heaters.

713 SF X 1.02 therms/sf x $1.85/therm = $1,345.00

Cellar/parking 9,054 SF X .51 therms/sf x $1.85/therm = $8,542.00

E. Annual Estimated Gas Charges for Heating and Cooking per apartment:

| Apartment Type Apartment SF Total Therms Estimated Annua]
Gas costs
| ' Heating  Cooking
_ : (6) months (all yr)

1 Apt 1A 1018 1038 175 $2,244.00 .
Apt 1B 716 730 175 $1,674.25 ' .
Apt 1C 747 761 175  |-$1,731.60

} Apt 1D 634 - | 646 175 $1,518.85

1 Apt 24, 3A, 4A 1180 1203 175 $2,480.40

{ Apt 2B, 3B, 4B 1 881 898 175 $1,985.05

1 Apt 2C, 3C, 4C 1113 1135 175 $2,423.50
Apt 2D, 3D, 4D 1036 1056 175 $2,277.35
Apt 2E, 3E, 4E 715 730 175 $1,674.25
Apt SA 1416 1444 175 $2,995.15
Apt 5B 1184 1207 175 $2,556.70

F. Annual Estimated Electrical charges per apartment including Domestic Hot
water.

SJC ENGINEERING, PC
7 Purdy Street, Harmison NY 10528
T:212.812.6161 F:212.812.6162
www.SJICENG.com
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Apartment Type Apartment SF

Total KWH

1 Estimated Annual

Electrical cost

Apt 1A 1018
Apt 1B 716
Apt 1C 747
Apt1D 634
Apt 2A, 3A, 4A | 1180
Apt2B, 3B, 4B 831
Apt 2C,3C, 4C 1113
Apt 2D, 3D, 4D 1036 .
Api2E.3E. 4E 715
AptsA 1416
Apt 5B - J184

18,360
12,172
12,699
10,778
20,660
14,997
18,921
17612
12,177
24,072

$4,039.00
$2,677.00
$2,793:00
$2,371.00

-$4,413.00

$3,784.00

1$3,824.60
| $2,678.00

$5,29500

.§4.428.00

Very truly yours,

Stephend, Carnavalla,.PE

SJC ENGSINEERING, PT
7 Purdy Street, Harrison NY 10528
T:212.812.616) F:212:812.6162
www.SJCENG.com
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CHANGES IN PRICES AND UNITS

The prices for the Units may be changed from those set forth in this Plan. Purchasers may
pay different prices for similar Units. No price change which (a) is across-the-board or affects one
or more lines or types of Units, or (b) is to be advertised, or (c) is a price increase, will be made
except pursuant to a duly filed amendment to this Plan.

The Sponsor reserves the right to negotiate all aspects of the price of Units and other terms
of sale with Purchasers, including, but not limited to (i) renovations or improvements to the Unit or
the fixtures or equipment contained therein or credits or allowances therefor; (ii) reduced or
increased Down Payment towards the Purchase Price; (iii) payment of all or part of the Purchaser's
closing costs such as attorneys' fees, transfer taxes, financing costs, origination fees and/or
commitment fees; (iv) extensions of time periods provided for in the Plan; (v) making the agreement
conditioned upon financing; (vi) limiting Sponsor’s rights on default of Purchaser; (vii) offering
common charge rebates or other financial incentives; and (viii) any and all other expenses related
to the costs of acquiring title to the Unit, without filing ari amendment to this Plan. The Sponsor also
reserves the right to amend the Plan from time to time to add and/or delete negotiable terms..

Notwithstanding any other provision of this Plan, the Sponsor is not obligated to offer any
Unit for sale even though such Unit is listed on Schedule A. The Sponsor may, if it chooses,
withhold one or more Units for future sale.

The Sponsor reserves the right to (i) change the layout of or number of rooms in any unsold
Unit, (11) change the number of Unit types, (iii) reverse the layout of a Unit from that shown on the
Floor Plans, (iv) changeé the size and/or number of Units, including subdividing one or more Units
into separate Units, combining separate Units into one or more Units, altering the boundary walls
between one or more Units, or otherwise, including incorporating Common Elements (such as a
portion of a hallway) which exclusively benefit a Unit into such Unit(s), (provided, in each case, that
any approval, ifrequired, of all governmental authorities having jurisdiction is first obtained). In any
such event, the Sponsor will have the right to reapportion among the Units affected by such change,
subdivision, combinatior or alteration, their appurtenant interest in the Common Elements, provided
that unless the affected Purchaser is offered the right to rescind his or her Purchase Agreement, no
material and adverse change will be made in the Unit size, location, layout or percentage of Common
Interest allocated to any Unit for which a Purchase Agreement has been accepted and is not then in
default. Unless all Unit Owners consent in writing, and all affected contract vendees are offered a
right of rescission (which consent shall not be delayed or conditioned) no material change will be
made in the size and no materially adverse change will be made in the quality of Common Elements.
Any changes in the size or number of Units and/or their respective percentages of interest in the
Common Elements and any materially adverse change in the size or quality of Common Elements
will .be reflected by a duly filed amendment to this Plan if required by the regulations of the
Department of Law, and if required by law or regulation, by a duly recorded amendment to the
Declaration. If such amendment requires the written consent of Unit Owners directly affected, such
consent shall not be delayed or conditional, and to be provided upon written demand, if the
Declaration was recorded prior to such change. Further, after the Declaration is recorded, the’
Sponsor has the right to convey a portion of the Common Elements to a Purchaser (only in
connection with a conveyance of one or more Units), without the consent of any other Unit Owners,
if such Common Element consists of hallway space between two Units. In such event, (i) the
Declaration and Floor Plans will be amended to reflect that the affected Common Element shall
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henceforth be designated as a Limited Common Element appurtenant to said Unit or Units and "(ii)
the legal description and percentage interest in the Common Elements of the appurtenant Units shall
not be affected by such change.

The Sponsor reserves the right to make changes in any and all architectural, structural,
mechanical or electrical plans and specifications provided that prior approval is first obtained from
the municipal agencies having jurisdiction, and further provided that any such material changes are
made with the approval of an architect or professional engineer, and are reflected by a duly filed
amendment to this Plan. No such change, if material and adverse, shall be made with respect to any
Unit for which a Purchase Agreement has been executed and is in effect and the Purchaser is not in
default thereunder unless the Purchaser consents in writing. As long as the layout and dimensions
of a Unit conform substantially to the Floor Plans, a Purchaser will not be excused from performing
under a Purchase Agreement, and will have no claim against Sponsor by reason of any variance in
such layout or dimensions.

PROCEDURE TO PURCHASE

A person desiring to purchase a Unit will be required to execute four (4) copies of a Purchase
Agreement in the form set forth in Part IT of this Plan, and to return it to the Sponsor's closing
attorney, J oel Hirsch, at Scolari Goldsmith & Weiss, P.C., 475 Park Avenue South, 25% Floor, New
York, New York 10016, together with a check for the required down payment drawn on a New York
City bank to the order of Scolari Goldsmith & Weiss, P.C. The down payment will be 10% of the
Purchase Price of the Unit. When (and only when) accepted in writing by the Sponsor, the Purchase
Agreement will be binding upon the Sponsor, subject to the Sponsor's rights to abandon this Plan,
as set forth in the section of this Plan entitled "Effective Date of the Plan". The Sponsor shall have
thirty (30) days within which to accept or reject any Purchase Agreement, during which time the
Sponsor will return to Purchaser either a fully executed counterpart of the Purchase Agreement or
a refund of the down payment previously tendered, without interest. Failure by the Sponsor to act
within this thirty (30) day period shall be deemed a rejection of the Purchase Agreement.

Purchasers will be afforded not less than three (3) business days to review the Plan and all
filed amendments before executing a Purchase Agreement.

The Purchase Agreement provides that the purchase of a Unit is contingent on the Purchaser
obtaining financing only and provided that certain conditions are satisfied. Inno event will Sponsor .
be liable for any costs, fees or expenses of Purchaser relating to or resulting from Purchaser’s
inability to obtain financing, delay in obtaining financing, or closing with such financing. See the
section of the Plan entitled “Financing for Qualified Purchasers”, page 23 hereof.

Any notice or other communication required or permitted to be given under the Purchase
Agreement shall be in writing and shall be deemed to have been given if delivered personally or sent
by certified or registered mail, return receipt required, or by overnight delivery service to the last
address provided by the addressee. All such notices and communications shall be deemed to have
been received on the date of personal delivery or next day if by overnight delivery or on the third
(3) day after mailing, except that a notice of change of Purchaser’s address shall be deemed given
when actually received by Seller. :
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Upon the closing of title, the Purchaser will be required to (i) pay the balance of the purchase
price of the Unit and all closing costs and charges in connection with the closing; (ii) execute a
Power of Attorney in the form contained in Part II; and (iii) if a mortgage loan is being obtained by
Purchaser, execute the mortgage note or bond and mortgage and any other documents required by
the mortgagee in connection with the loan. The Purchaser will then receive a deed substantially in
_ the form set forth in Part II. At closing, or at such earlier time as Purchaser enters into possession
of the Unit pursuant to a written agreement with the Sponsor, the risk of loss from fire or other
casualty will pass from Sponsor to the Purchaser. Until such time, the risk of loss remains in the
Sponsor. The Sponsor is under no obligation to allow a Purchaser to take possession of a Unit prior
to closing and a Purchaser has no right to do so, absent Sponsor’s written agreement.

If a Purchaser (i) does not pay the balance of the Purchase Price when due or execute the
Power of Attorney to the Board of Managers or (ii) fails to perform any other obligation under the
Purchase Agreement and/or this Plan, and if Purchaser does not remedy such default within thirty
(30) days after written notice to the Purchaser, the Sponsor may (but is not obligated to) elect to
cancel the Purchase Agreement. In such event, the down payment as described above, if any, with
interest if earned, shall be paid over to the Sponsor as and for liquidated damages and thereafter the
Purchase Agreement shall become null and void. Notwithstanding the foregoing, the Sponsor may
not retain as liquidated damages a sum in excess of ten (10%) percent of the Purchase Price plus
interest, if any has been earned, plus 100% of the cost of optional extras and custom work ordered
and any installation costs connected therewith, if any, as incurred.

After this Plan is declared effective, the Sponsor will give written notices to each Purchaser
fixing the closing date for such Purchaser, which shall be no sooner than thirty (30) days thereafter
unless such period is waived in writing by the Purchaser. The notice of closing date may also state
when Common Charges will begin to be due and payable. The Sponsor may adjourn a closing date
and reset it upon five (5) days’ prior written notice. Any costs or expenses incurred by Purchaser
as aresult of any adjournment shall be payable solely by Purchaser. Sponsor shall not be responsible
for any such costs or expenses.

" Time is of the essence with respect to Purchaser’s obligation to pay the balance of the
Purchase Price and to pay or perform all of Purchaser’s obligations under the Purchase Agreement
after notice is given as provided above.

The Purchase Agreement provides that the Purchaser is purchasing the Unit without relying
upon any warranties or representations as to financial data or estimated income tax deductions,
except as specifically represented in this Plan and the Exhibits hereto.

The first closing is expected to take place on or about July 1, 2009. If such closing is delayed
more than 12 months beyond the originally scheduled date, purchasers shall be offered the right to .
rescind the Purchase Agreement

Units will be delivered at the closing of title free and clear of all leases, tenants and rights of
occupancy. :

The Sponsor reserves the right for itself and its designee, without prior notice or amendment

to the Plan, to use any unsold Units as sales offices and model units. If the Sponsor or its designee
thereafter elects to sell any such Unsold Unit, the Sponsor, or its designee, may require the Purchaser

33




thereof to purchase all or any of the furnishings, equipment or decorations therein and pay, in
addition to the Purchase Price for such Unit, such amounts for the furnishings, equipment or
decorations as Sponsor or its designee may determine, which shall be more fully set forth in a Rider
to the Purchase Agreement. The presence of any furniture, furnishings, equipment, cabinetry,
appliances or decorations in any model Unit is for display purposes only and does not and will not
imply or represent that any Unit will contain such furniture, furnishings, equipment, cabinetry,
appliances or decorations. Model apartments do not necessarily represent the interior finishing or
decoration of any Unit offered for sale.

Final Inspection of Unit

At least five (5) business days before the closing date, the Sponsor will notify the Purchaser
that the Unit is ready for final inspection before Closing. Upon receipt of the notice, Purchaser will
promptly arrange an appointment with the Sponsor to inspect the Unit during suich five (5) business
day period. Purchaser or his duly authorized agent shall attend such inspection, accompanied by a
representative of Sponsor, and shall complete, date and sign the Inspection Report (in the form set
forth as Schedule B to the Purchase Agreement) and deliver same to the Sponsor at the conclusion
of the inspection. The failure of the Purchaser either to arrange such appointment or to inspect the
Unit within five (5) business days of receipt of said written notice or to so sign and deliver the
completed Inspection Report, shall not excuse Purchaser from paying the balance when due and shall
constitute Purchaser’s full acceptance of the Unit in the as-built condition existing on the day of
Closing. A Purchaser is obligated to pay the entire balance of the Purchase Price, without provision
for escrow, notwithstanding Sponsor’s obligation to complete or correct the constructionitems noted
on Purchaser’s Inspection Report, provided a temporary certificate of occupancy has been obtained
for the Unit. However, nothing herein shall relieve Sponsor of its obligations as set forth in the
“Rights and Obligations of Sponsor.”

Any inconsistency between the Purchase Agreement and this Plan will be resolved in favor
of this Plan.

Neither the Plan nor the Purchase Agreement shall contain or be modified to contain any
provision waiving Purchaser's rights, other than the ability of Purchaser to waive his or her right to
thirty (30) days written notice prior to closing of title to the Unit, or abrogating the Sponsor's
obligations under the Offering Plan or under Article 23-A of the New York General Business Law.

All Purchase Agreements will be subject to the provisions of the section of the Plan entitled

"Escrow Funds" which provides for, among other things, Sponsor’s compliance with the escrow and
trust fund provisions of the General Business Law and Attorney General regulations.
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FINANCING FOR QUALIFIED PURCHASERS
Purchase Agreement may be Conditional on Financing.

_ Purchase Agreements are conditioned upon the issuance of a commitment by an Institutional
Lender (as defined below) for a Mortgage Loan (also as defined below). The following paragraphs
summarize a Purchaser’s obligations with respect to application for a Mortgage Loan and the
Purchaser’s rights to terminate the Purchase Agreement if the Purchaser does not receive a
commitment for a Mortgage Loan (a “Commitment”). The provision permitting a Purchaser to
terminate the Purchase Agreement is called a “Mortgage Contingency Clause”. For more details,
see the Purchase Agreement contained in Part II of the Plan.

The term “Institutional Lender” means a commercial bank, savings bank, trust company,
savings and loan association, an insurance company, an educational institution, a federal, state,
municipal or similar public employee’s welfare, pension or retirement fund system, credit union of
which the Purchaser is a member, or a state or an agency thereof and a political subdivision of a state
or an agency thereof.

The term “Mortgage Loan” means a first mortgage loan on the Unit and its percentage
interest in the Common Elements, other than a VA, FHA or other governmentally insured loan, in
an amount not exceeding seventy-five (75%) percent of the purchase price of the Residential Unit
at the prevailing fixed rate or adjustable rate of interest for a term of at least fifteen (15) years and
on other customary commitment terms, whether or not conditioned upon any factors other than an
appraisal satisfactory to the Institutional Lender.

In order to have the benefits of a Mortgage Contingency Clause, a Purchaser must make an
application for an Institutional Mortgage Loan within seven (7) business days after Seller’s delivery
of a fully executed Purchase Agreement to Purchaser or Purchaser’s attorney and pay any charges
and/or fees then required by the Institutional Lender. Purchaser must supply any additional
information, data or documents requested by the Institutional Lender within seven (7) business days
after such a request. If the Institutional Lender rejects any such mortgage application, at the sole
option of the Sponsor, the Purchaser may be required to make application to another Institutional
Lender (and pay all required fees and charges) within seven (7) business days after notice of the
rejection. Copies of mortgage applications will be given to the Sponsor upon demand by the
Sponsor. A Purchaser who receives a Commitment must provide a copy to the Sponsor within five
(5) days of receipt thereof. Any such Mortgage Loan will close simultaneously with the closing of
title to the Unit and the proceeds thereof will be applied on account of the Purchase Price of the Unit.

_ - The Mortgage Contingency Clause provides Purchasers with forty-five (45) days from receipt
- of a fully executed Purchase Agreement from Sponsor to obtain a written Commitment. If the
Sponsor requires the Purchaser to make a subsequent application to another Institutional Lender as
provided above, the Purchaser will have an additional forty-five (45) day period within which to
obtain a written commitment. The Purchase Agreement is contingent upon the issuance of a
Commitment; not upon the funding of such loan by the lending institution. The withdrawal by such
lending institution of its loan Commitment for any reason including but not limited to a change in
Purchaser’s financial condition or inability to obtain an extension of such Commitment, shall not
relieve the Purchaser of Purchaser’s obligations under the Purchase Agreement.
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 IfaPurchaser fails to obtain a written Commitment from an Institutional Lender within such
time period, a Purchaser who wishes to cancel his or her Purchase Agreement must so notify the
Sponsor in writing within five (5) days after the expiration of such forty-five (45) day period. The
Purchase Agreement may also be declared null and void by the Sponsor by written notice to the
Purchaser postmarked or delivered within that same period. Upon any such termination, the Down
Payment, with interest, earned thereon, if any, shall be returned to the Purchaser within twenty (20)
days after receipt of such notice (except for 100% of the cost of optional extras, upgrades or special
work ordered and any installation costs connected therewith, if any, as incurred, which Sponsor shall
retain). If such notice is not sent within such five (5) day period, the Mortgage Contingency Clause
will be deemed waived and the Purchaser will not be relieved from the obligations under the
Purchase Agreement. Notwithstanding the foregoing, if a Commitment is not issued as a result of
the Purchaser’s failure to furnish or delay in furnishing the information and data or fees and/or
charges required by the Institutional Lender, such failure or delay will constitute a default under the
Purchase Agreement. In that event, Sponsor may send notice to the Purchaser of the Sponsor’s
election to deem the Purchase Agreement in default, in which event, the Down Payment will be
forfeited to the Sponsor as set forth in “Procedure to Purchase”.

If a Purchaser obtains a Commitment for a Mortgage Loan and the Commitment expires
before the scheduled closing of the Unit and Purchaser incurs additional costs or fees in order to
extend a commitment, Sponsor shall not be responsible for such costs or fees or be obligated to
reimburse Purchaser for any such fees even if the Purchaser’s inability to close prior to the expiration
of the commitment resulted in - whole or in part from Sponsor’s inability to deliver the Unit to
Purchaser prior to such expiration.

If a Purchaser’s Commitment expires because of Purchaser’s refusal to close or Purchaser’s
delay in closing, or if the terms of the Commitment are changed, or the Commitment 1s revoked by
the Institutional Lender because of Purchaser’s acts or omissions, or if Purchaser does not make a
timely written request for a renewal or extension of the Commitment, the Purchase Agreement will
remain in full force and effect and Purchaser must pay the balance of the Purchase Price at closing
or be in default.

ESCROW FUNDS

The Sponsor will comply with the escrow and trust fund requirements of General Business
Law Sections 352-¢(2-b) and 352-h and the Attorney General's regulations promulgated pursuant
thereto.

Any provision of any Purchase Agreement, whether oral or in writing, by which a Purchaser
purports to waive or indemnify any obligation of the escrow agent holding trust funds is absolutely
void. The provisions of the Attorney General's regulations concerning escrow/trust funds shall
prevail over any conflicting or inconsistent provision in the Plan or in a Purchase Agreement.
Purchasers shall not be obligated to pay any legal or other expense of the Sponsor in connection with

. the establishment, maintenance or defense of obligations arising from the handling or disposition of
trust funds. ‘

All deposits, Down Payments or advances made by Purchasers prior to closing of each sale

of a Unit (the "Escrowed Funds"), whether received before or after the date of consummation of the
Plan, will be placed, within five (5) business days after the Purchase Agreement is signed by all

36



necessary parties, and provided the Purchaser’s social security number has been supplied to the
Escrow Agent, in a segregated special escrow account of Scolari Goldsmith & Weiss, P.C. (the
"Escrow Agent"), whose address is 475 Park Avenue South, 25" Floor, New York, New York 10016
and whose telephone number is (212) 889-4440. The signatories on this account authorized to
withdraw funds are Joel Hirsch and Stanley Lehman, who are partners of the law firm that is the
Escrow Agent.

The name of the account is Scolari Goldsmith & Weiss, P.C. Attorney Escrow Account", and
it is located at Capital One Bank at its branch at 57 West 57 Street, New York, New York 10019.
This bank is covered by federal bank deposit insurance to a maximum of $100,000.00 for each
individual deposit. If an individual makes a down payment in excess of $100,000.00 for the
purchase of a unit, it is a special risk of this offering that such deposit will not be federally insured
in excess of $100,000.00. Notwithstanding the foregoing from the date of this Plan until December
31, 2010 the maximum insured amount has been increased to $250,000.00. Thereafter, the insured
limit returns to $100,000.00.

The account will be an interest-bearing account and unless the Purchaser defaults, interest
will be credited to the Purchaser at closing. The interest rate to be earned will be the prevailing rate
for these accounts, which currently is approximately 0.01% per annum, depending on the amount
of the Down Payment. Interest will begin to accrue on the Down Payment in accordance with the
bank’s policy.

All checks and other instruments shall be made payable to or endorsed to the order of
"Scolari Goldsmith & Weiss, P.C., as Attorneys”. ~

Within ten (10) business days after tender of a Down Payment submitted with a Purchase
Agreement, and return of a fully executed Purchase Agreement to Purchaser or his/her attorney, and
provided Purchaser’s social security number has been supplied to the Escrow Agent, the Escrow
Agent is to notify the Purchaser or his/her attorney that such funds have been deposited into the
escrow account and will provide the account number and the initial interest rate. If the Purchaser
or his/her attorney does not receive notice of such deposit within fifteen (15) business days after
return of a fully executed Purchase Agreement to Purchaser or his/her attorney, the Purchaser may
forward a notice of cancellation and cancel the Purchase Agreement so long as the Sponsor or its
attorney receives the notice to rescind within twenty (20) days after tender of the Down Payment or
may apply to the Attorney General for relief. Rescission may not be afforded where proof
satisfactory to the Attorney General is submitted establishing that the Escrowed Funds were timely
deposited. and requisite notice was timely mailed to the Purchaser in conformity with the Attorney
General's regulations.

If insufficient funds are raised through this Plan, or otherwise, to effectuate the contemplated
transaction, or if the Sponsor is unable for any reason to perform in accordance with the terms of the
Purchase Agreement, then such monies will be fully returned to the Purchaser, with interest earned,
if any, after deducting monies paid toward special work or options which have been ordered or
installed.

Since all Purchase Agreements are contingent upon the Plan's becoming effective, underno

circumstances shall Sponsor have the right to release of the Escrowed Funds of a defaulting
Purchaser until after consummation of the Plan. Consummation of the Plan is defined as declaration
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of effectiveness by the Sponsor and acceptance of the amendment by the Department of Law
confirming the declaration of effectiveness. Consummation of the Plan will not relieve Sponsor of
its obligations pursuant to General Business Law §352-h.

If, instead of closing, the Sponsor terminates the Purchase Agreement because of the
Purchaser's default, as set forth above in the section "Procedure to Purchase", then the Escrowed
Funds (but in no event more than ten (10%) percent of the Purchase Price plus interest, if any, plus
the cost of optional extras and custom work ordered and any installation costs connected therewith
if any, as incurred) will be released to the Sponsor by the Escrow Agent as liquidated damages.

Subject to the foregoing, the Escrow Agent will hold funds in escrow until the closing under
the Purchase Agreement or until otherwise directed in

1) a writing signed by both the Sponsor and Purchaser (the issuance and acceptance of
a deed and execution of closing documents shall be deemed such a writing); or

(ii)  adetermination ofthe Attorney General pursuant to the dispute resolution procedures
contained in the Attorney General's regulations; or

(iii)  judgment or order of a court of competent jurisdiction.

If Escrowed Funds are to be released from escrow and no closing under the related Purchase
Agreement has occurred, and if there is no written agreement between the parties to release the
“Escrowed Funds, the Escrow Agent will not pay the Escrowed Funds to the Sponsor until the Escrow
Agent has given the Purchaser at least five (5) business days prior written notice of the intended
release. Thereafter, the Escrowed Funds may be paid to the Sponsor unless the Purchaser has already
made-application to the Department of Law pursuant to the dispute resolution provisions of the
Attorney General's regulations and has so notified the Escrow Agent in accordance with such dispute
resolution provisions.

The Sponsor will not object to the release of the Escrowed Funds to:

(1) a Purchaser who timely rescinds in accordance with an offer of rescission contained
in the Plan or an amendment to the Plan;

(1) all Purchasers after an amendment abandoning the Plan is accepted for filing by the
" Department of Law.

The Escrow Agent is acting as an accommodation to the Sponsor and will not be liable for
any action taken or omitted under this Plan or any Purchase Agreement except for its gross
negligence or willful misconduct. It will incur no liability to the Sponsor with respect to any action
taken or suffered by it in reliance upon any notice, direction; instruction, consent, statement or other
paper or document reasonably believed by it to be genuine. Upon payment of the Escrowed Funds
in accordance with the terms of the escrow agreement and this Plan, the Escrow Agent will be
discharged from liability by the Sponsor.
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In the event of a dispute, Purchasers and the Escrow Agent may apply to the Attorney
General for a determination of the disposition of the Escrowed Funds, and any interest thereon. The
Sponsor must avail itself of this procedure if there is a dispute as to the disposition of the Escrowed
Funds. A form for this purpose is included in Part II of this Plan. The party applying for such a
determination must send a copy of the application to all other parties. °

Pending the determination of the Attorney General to grant or deny the application, the
Sponsor, the Purchaser and the Escrow Agent will abide by any interim directive issued by the
Attorney General. If the application permitting release of the Escrowed Funds is granted, the
.Escrowed Funds shall be disposed of in accordance with the determination of the Attorney General,
subject to any court action in which preliminary relief is granted. If the application seeking funds
is denied, the escrow agent shall continue to hold the deposit and any interest earned thereon until:

1) both the Sponsor and Purchaser direct payment to a specified party in
accordance with a written direction signed by both the Sponsor and
Purchaser; or

2) a judgment or order of a court of competent jurisdiction is served on the
escrow agent; or

3) the escrow agent deposits the disputed amount into court.

In no event shall the escrow agent release funds in dispute, other than a payment of such
funds into court, until such dispute is finally resolved either by determination of the Attorney
General or by order or judgment of a court of competerit jurisdiction or by written agreement of the
Sponsor and the Purchaser.

P

A copy of the Escrow Agreement which incorporates the terms set forth above is included
in Part II of this Plan.

If a conflict arises over the disposition of the Escrowed Funds, the attorneys serving as
Escrow Agent may represent the Sponsor in such dispute.

The Escrow Agent will maintain all records concerning the escrow account for seven (7)
years after the release of Escrowed Funds.

ASSIGNMENT OF PURCHASE AGREEMENTS

Prior to closing, purchasers are prohibited from assigning Purchase Agreements without the
prior written consent of the Sponsor, which may be given or withheld in the Sponsor's sole and
absolute discretion. Purchasers may not list the Unit with any broker, advertise, publicize or
otherwise offer the availability of the Unit for sale.
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EFFECTIVE DATE OF THE PLAN

All Purchase Agreements are contingent upon the Plan being declared effective in
compliance with the time periods and conditions set forth herein, The First Unit Closing may not
occur before this Plan has been declared effective.

This Plan will become effective at Sponsor's option, but not before there are binding Purchase
Agreements for 15% in number of all of the Residential Units of the Condominium from bona fide
Purchasers. The Sponsor must declare this Plan effective when Sponsor has entered into valid and
binding Purchase Agreements for 80% in number of the Residential Units of the Condominium. For
the purpose of this Plan, a Purchase Agreement will be valid and binding if executed by both
Purchaser and Sponsor.

For purposes of effectiveness, Purchase Agreements will not be included if (i) they were
signed by Purchasers who have been granted a right of rescission that has not yet expired or been
waived; or (ii) the Purchaser was not afforded the protection required by Section 20.3(0)(15) of the
Attorney General's Regulations; or (iii) they were signed by any Purchaser who is the Sponsor, or -
who is a principal of any of them, or who is related to of any of them by blood, marriage or adoption
or as a business associate, employee, shareholder or limited partner. Notwithstanding the foregoing,
such a Purchaser, other than the Sponsor or a principal of the Sponsor, may be included if the
Sponsor has submitted proof satisfactory to the Department of Law establishing that the Purchaser
is a bona fide purchaser. Section 20.3(0)(15) provides the Purchasers shall have (i) no less than
seven (7) days after delivering an executed purchase agreement together with the required deposit
to rescind the purchase agreement and have the full deposit refunded promptly. The Purchaser must
either personally deliver a written notice of rescission to the Sponsor or selling agent within the
seven (7) day period or mail the notice of rescission to the Sponsor or selling agent and have the
mailing postmarked within the seven (7) day period; or (ii) not fewer than three (3) business days
to review the offering plan and all filed amendments prior to executing a purchase agreement.

This Plan may be abandoned by the Sponsor at any time before Sponsor has declared the Plan
effective or before Sponsor has obtained valid and binding Purchase Agreements for 80% of the
Residential Units. If the Plan is abandoned, all Purchasers will be promptly notified, and within
twenty (20) days of such notification, Sponsor will refund all monies paid under the Purchase
Agreements to Purchasers, with interest, if earned. The Sponsor will promptly submit an amendment
to the Department of Law confirming such abandonment together with form RS-3 or such other form
as the Department of Law may require.

The Plan will be declared effective by amendment filed with the Department of Law or by
the mailing or personal delivery of written notice to all Purchasers. If given by notice, within five
(5) business days after such notice is given, an amendment to the Plan will be submitted by Sponsor
stating that the Plan has been declared effective. The closing oftitle to the first Unit will not occur
until this Plan has been declared effective and the effectiveness amendment is accepted for filing by
the Department of Law.

The Sponsor may not abandon this Plan after it has been declared effective for any reason
other than (i) a defect in title which cannot be cured without litigation or which cannot be cured for
less than one half of one percent of the total amount of the offering; or (ii) substantial damage or
destruction of any portion of the Building by fire or other casualty which cannot be repaired for less
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than one half of one percent of the total offering; or (iii) the taking of any material portion of the
Property by condemnation or eminent domain. Except as specifically set forth above, Sponsor or its
designee shall have no obligation to incur any expenses or engage in litigation to cure title defects.
The figures coniputed for purposes of (i) and (ii) above shall not include attorneys' fees and title
defects or determinations of any. authority or regulatory association which exist on the date of
presentation of the Plan and either are known to the Sponsor or are a matter of public record.

If requested, Sponsor will submit copies of all Purchase Agreements, and any amendments

or modifications thereto, to the Department of Law within five (5) busmess days after a request is
made.

TERMS OF SALE AND CLOSING OF TITLE TO UNITS

The closing of title to each Unit will take place only after or concurrently with the following
events:

1) Sponsor’s declaration of the Plan's effectiveness as descnbed in the section of the
Plan entitled "Effective Date";

(2) Service on Purchaser of written notice of the Closing Date no less than thirty (30)
days in advance of closing (unless such time period is waived in writing by Purchaser), giving
Purchaser the opportunity to inspect the Unit and other property (the Common Elements) subject to
the Declaration prior to Closing, provided that Purchaser shall be obligated to make an inspection
- appointment with the Sponsor or Selling Agent and shall be accompanied at all times by a
representative of the Sponsor or Selling Agent;

3) Recording of the Declaration of Condominium and By-Laws in the Kings County
office of the Register of the City of New York. In addition, to the extent required by law, a set of
Floor Plans of the Building showing the layout, location and approximate dimensions of the Units
and the Unit designations, with tax authority certification as conforming to the official tax lot
number for each such Unit and an Architect's statement required by Section 339-p of Article 9-B of
the Real Property Law of the State of New York certifying that the plans fully and fairly depict the
layout, location, unit designations and approximate dimensions of the particular Unit or Units as
built or to be built, will be filed in said office;

“4) Issuance of a temporary or permanent Certificate of Occupancy for the entire
Building, or, alternatively, the issuance of a partial, temporary or permanent Certificate of
Occupancy for the Unit under contract and being closed;

) Release of the Unit to be closed and its undivided common interest as required by
Section 339-r of the New York Condominium Act from the liens of all mortgages except the
Purchaser's mortgage, if any, and free and clear of all other liens and encumbrances except those
described in the section of this Plan entitled "Status of Title at Closing" and in the proposed Unit
deed set forth in Part II;
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6) Delivery to Purchaser of a Bargain and Sale Deed with Covenants against Grantor's
Acts, in substantially the form as set forth in Part II of this Plan and in proper form for recording and
containing the provisions set forth in subdivision 5 of Section 13 of the Lien Law;

(7)  Assignment to Purchaser of any manufacturer's warranties with respect to equipment
and appliances installed in the Unit, and assignment to the Board of Managers of any warranties with
respect to equipment and appliances installed in Common Elements;

(8)  The execution by the Purchaser of a Power of Attorney in substantially the form
contained in Part II, designating the Board of Managers as the Purchaser’s attorney-in-fact, coupled
with an interest, for the purpose of managing, selling, mortgaging, leasing, voting or otherwise
dealirig with any Units acquired by the Board on behalf of all Unit Owners, authorizing the Board
to apply for a reduction in the assessed valuation of the Unit as part of a single application on behalf
of all Unit Owners, to prosecute and settle any such action and otherwise acting in accordance with
the Condominium's Declaration and By-Laws. The Power of Attorney will not be effective for the

" election of managers.

(9)  The Purchaser's obligation for payment of the Common Charges and expenses
applicable to such Purchaser’s Unit will begin to accrue on the date on which title is closed unless
otherwise provided in this Plan concerning closings adjourned by Purchaser, notwithstanding work
which may remain to be completed in the Unit or Common Elements.

(10) (a) The Purchaser shall not be entitled to possession of the Unit until the deed is
delivered to Purchaser at Closing; however, Sponsor may, in its discretion, grant possession of the
Unit to Purchaser prior to the Closing under an interim lease or other written agreement.

(b) If Purchaser is given possession of the Unit prior to Closing under an interim
Jease or otherwise, then Purchaser shall be solely responsible for any damage to, or loss or other
condition in, the Unit or its contents resulting from Purchaser’s use or occupancy, and Sponsor shall
not be obligated to make any repairs to the Unit or its contents resulting from such use by Purchaser.
However, until Closing Sponsor will remain responsible to make those repairs required of it as
landlord or seller under any interim lease or occupancy agreement and as may be required by law
and, after Closing, the Condominium Board will be responsible for making those repairs required
of it under the Condominium Documents (provided access to the Sponsor or the Board, as the case
may be, is granted by the tenant.)

(¢) If during Purchaser’s occupancy, the Unit or its contents is damaged by casualty
or otherwise, then Purchaser shall assume the risk of loss and the obligation to repair the damage,
unless the cause thereof originated outside the Unit or did not result from the acts of Purchaser, or
other occupants of the Unit or of Purchaser’s guests, invitees, or workmen. If Purchaser is obligated
to repair the damage, then Purchaser’s failure to make such repair shall not excuse Purchaser from
paying the balance of the Purchase Price and accepting delivery of the Deed.

(d) Except as provided in the preceding subparagraph c; all other risk of loss prior
to Closing has been assumed by Sponsor, but without any obligation or liability of Sponsor to repair
the damage or restore the Unit or its contents except as set forth in the Plan. If Sponsor or (in the
event the Declaration is filed) the Unit Owners elect to-repair or replace the loss or damage, the
Purchase Agreement shall continue in full force and effect. In such an event, the Purchaser shall not
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have the right to reject title to the Unit or to receive a credit against, or abatement in, the Purchase
Price, and Sponsor shall be entitled to a reasonable period of time to complete or to permit the Board
of Managers to complete, such repairs or replacements. Purchaser shall not be required to pay the
balance of the Purchase Price unless and until (i) the Unit has been completely repaired as near as
is reasonably possible to its condition immediately prior to the casualty, (ii) its essential services
(such as gas, electricity, and heat) and a reasonable means of ingress and egress have been restored
and (iii) any condition in the Unit for which a violation (if any) is noted or issued has been corrected,
other than those that are the obligations of Purchaser as tenant or occupant to cure or that are caused
by the act or omission of Purchaser, its licensees, invitees and/or workmen. (Sponsor will endeavor
in good faith, and with reasonable diligence, to remove or cause to be removed subsequent to
Closing all violations of record it is obligated to correct.) Any proceeds received from insurance, -
or in satisfaction of any claim or action in connection with such loss, shall belong entirely to Sponsor
(subject to the rights, if any, of the Board of Managers or of other Unit Owners). If such proceeds
are paid to Purchaser, Purchaser shall promptly upon receipt turn them over to Sponsor. The
provisions of the three preceding sentences shall survive the Closing.

(e) In the event that Sponsor notifies the Purchaser that it does not elect to repair or
restore the Unit or if the Unit Owners do not resolve to make such repairs or restoration pursuant to
the By-Laws, the Purchase Agreement shall be deemed canceled and of no further force or effect,
and Sponsor shall instruct the Escrow Agent to return to the Purchaser all sums deposited, including
interest, whereupon the parties shall be released and discharged from all obligations and liability
hereunder and under the Plan, except that, if Purchaser is then in default (beyond the applicable grace
period, if any), Sponsor shall retain the Downpayment, together with sums received on account of
special work to be performed by the Sponsor.

All personal property located within a Unit on the date the purchase agreement is signed or
located within the common elements on the date the Declaration is filed, that is owned by Sponsor,
is included in the conveyance, excluding any furnishings in the model.

If existing mortgages or construction loans will not be satisfied at the time of closing, each
Mortgagee will either: (i) consent to the formation of a condominium and acknowledge that its lien
will be limited to unsold condominium units; or (ii) subordinate the lien of its mortgage to the
declaration of condominium; or (iii) release its lien on the condominium unit being conveyed and
its interest in the common elements.

STATUS OE TITLE AT CLOSING

The deed conveying ownership of the Unit to the Purchaser will contain the provisions set
forth in subdivision 5 of Section 13 of the Lien Law, and will convey title free and clear of all liens
and encumbrances other than:

1) State of facts shown on survey made by Gerald'T. O’Buckley, dated October 24,
2006, updated April 21, 2008.

1) Any additional state of facts which an accurate survey would show since April 21,
2008 providing such additional facts do not render title unmarketable.
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iii)  Zoning and building laws, ordinances, resolutions, restrictions and regulations of |
municipal authorities having jurisdiction and any amendments thereto, now or
hereafter adopted, providing same will not be violated by the Building.

iv) The Declaration and By-Laws, Maps and Floor Plans to be recorded and filed in the
Kings County office of the Register of the City of New York, as the same may be
amended from time to time and the terms, covenants and conditions of this Offering
Plan and amendments thereto.

V) Power of Attorney from Purchaser to the Condominium Board of Managers.

vi) Easement in favor of adjoining Units and in favor of the Common Elements for the
continuance of all encroachments of such adjoining Units or Common Elements on
the Unit, existing as a result of construction of the Building, or which may come into
existence as a result of settling or shifting of the Building, or as a result of repair or
restoration of the Building or any adjoining Unit or of the Common Elements made
by or with the consent of the Board of Managers after damage or destruction by fire
or other casualty or after a taking in condemnation or eminent domain proceedings,
or by reason of an alteration or repair to the Common Elements, made by or with the
consent of the Board of Managers, so that any such encroachments may remain so
long as the Building shall stand. ’

vii)  Any easement or right of use réquired by Sponsor or its designee to complete
construction and renovation of the property and to obtain temporary, permanent or
amended certificate(s) of occupancy for the Building or any part thereof.

viii)  Encroachments of trim, copings, retaining walls, bay windows, balconies, sidewalk
elevators, fences, fire escapes, cornices, foundations, footings, chutes, fuel oil lines,
drainage and standpipes, and similar projections, if any, on, over or under the
Property or the streets, sidewalks or premises abutting the Property, and the rights of
governmental authorities to require the removal of any such projections, and
variations between record lines of the Property and retaining walls and the like, if
any. :

1X) Leases and service, maintenance, employment, concessionaire and license
agreements, if any, of other Units or portions of the Common Elements.

X) The lien of any unpaid Common Charges, real estate tax, water charge or sewer rent,
provided the same are adjusted at the Closing of Title.

Xi) Easements in favor of the other Units to use the pipes, wires, ducts, conduits, cables,
public utilities and other Common Elements located in the Unit or elsewhere on the
property and serving such other Units. ‘

xii)  Any easement or right of use created in favor of any public utility company for
electricity, steam, gas, telephone, water or other service, and the right to use,
maintain and repair wires, cables, terminal boxes, lines, service connections, poles,
mains, facilities and the like upon, under and across the Property.
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xiii)  Franchise taxes, if any, provided the title company issuing a policy of title insurance
to the Purchaser will insure that such taxes cannot be collected from the Unit.

xiv)  Standard printed exceptions to the NYBTU or ATLA policies of title insurance.

xv)  Any Certificate of Occupancy for the Building, so long as the same permits, or does
not prohibit, use of the Unit for its stated purposes.

xvi) Any lease or other occupancy agreement for the Unit made by Sponsor and
Purchaser.

xvii) Any violations against the Property (other than the Unit) that are the obligation of the
Condominium Board or another Unit Owner to correct.

xviii) Variations between tax map and premises described in Schedule A.

Chicago Title Insurance Company of New Y ork writing through TitleVest Agency, Inc. (the
"Title Company") will affirmatively insure that none of the foregoing easements or agreements will
interfere with the projected use of the premises as a condominium.

In the opinion of counsel to the Sponsor, none of the foregoing exceptions to title will
materially adversely affect the proposed uses of the Property as set forth in this Plan.

Any lien, encumbrance, or condition not included in the liens and encumbrances listed above
(the “Non-Permitted Exceptions”) shall not be an objection to title if: (i) the instrument required to
remove it “as of record” has been delivered to the Title Company for recording in the proper office,
together with the requisite recording or filing fees and a copy of said instrument is delivered to the
representative of Purchaser’s title insurance company (or, if none, to Purchaser’s attorney); (ii) the
Title Company is willing to insure (without additional premium) Purchaser against its collection or
enforcement out of the Unit; or (iii) Sponsor, at its sole option, pays and discharges any lien or
encumbrance upon the Property not provided in the Plan from monies paid by Purchaser at Closing.

Sponsor shall be entitled to adjourn the Closing to remove or correct any Non-Permitted
Exception that cannot be dealt with as set forth above. However, if the Non-Permitted Exception
existed at least 10 days prior to Closing and Purchaser or Purchaser’s attorney failed to send to
Sponsor’s closing attorney, Scolari Goldsmith & Weiss, P.C., at least 10 days in advance of the
Closing, written notice of the Non-Permitted Exception, then for purposes of the Purchase
Agreement, Purchaser shall be deemed at fault for not timely sending notice of the Non-Permitted
Exception and if adjournment of the Closing is required to allow Sponsor to correct or remove the
Non-Permitted Exception, such adjournment shall be considered at the request of Purchaser and not
Sponsor and all adjustments to be made at Closing shall be made as of the initially scheduled closing
date prior to the discovery by Purchaser of the defect.

Sponsor shall give, and Purchaser shall accept, such title as the Title Company will approve
and insure, without additional premium, provided that the only liens, encumbrances and conditions
affecting title shall be the encumbrances listed above or the Non-Permitted Exceptions, provided that
each Non-Permitted Exception has been resolved in the manner provided above. As aresult, Sponsor
is not obligated to cause Purchaser’s title company to omit any exception if the Title Company is
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willing to insure, without additional premium, Purchaser’s title with such exception. Purchaser will
be responsible to pay to the title company the entire premium for Purchaser’s title insurance.
Purchaser may obtain title insurance from any title insurance company or not obtain any title
insurance at all, at Purchaser’s sole discretion (unless Purchaser’s lender shall require Purchaser to
purchase title insurance covering such lender).

EASEMENTS AND DEVELOPMENT RIGHTS

Each Unit Owner shall have an easement in common with the Owners of other Units to use
all pipes, ducts, cables, wires, conduits, public utility lines or other Common Elements located in
other Units and serving his Unit. In addition, each Unit Owner shall have an easement for the
continuance of any encroachment by his Unit on any adjoining Unit or on any Common Element,
now existing as a result of construction of the Building, or which may come into existence hereafter
as a result of the Building settling or shifting, or as a result of restoration of the Building or a Unit
after damage by fire or other casualty, or as a result of condemnation or eminent domain
proceedings, so that any such encroachment may remain undisturbed so long as the Building stands.

The Board of Managers, through the managers, Managing Agent, or their employees shall
have a right of access to each Unit and all Common Elements to inspect and make repairs to the Unit
or Common Elements to prevent damage to the Common Elements or any other Unit and to comply
with the provisions of the Landmark Declaration.

The Sponsor reserves to itself, its designees and each of their successors, assigns, invitees,
contractors, agents, employees and tenants, any and all easements and rights of access, in and to
Units and the Common Elements and Limited Common Elements consistent with the purposes of
this Offering Plan and Sponsor's rights and obligations thereunder.

The Sponsor reserves to itself, its designees, and each of their successors and assigns, all air
and development rights appurtenant to the Property, if any.

CLOSING COSTS AND ADJUSTMENTS

Estimated Closing Costs

The estimated closing costs to be borne and paid by each Purchaser of a Unit are set forth
below. Recording charges, title costs and taxes are based on rates in effect on the date of the Plan
and are subject to change without notice:

The premium for fee title insurance, if ordered, from TitleVest Agency, Inc. , 44 Wall Street,
New York, New York 10005, Telephone: (212) 757-5800 (the "Title Company") or another title
insurance company authorized to do business in New York, is, pursuant to the rate schedule filed
with the New York State Department of Insurance, $402.00 for the first $35,000.00 of fee insurance,

46



plus $6.67 per $1,000.00 of the purchase price or fraction thereof in excess of $35,000.00 and up to
$50,000.00. Premiums then increase as follows:

Fee Amount Premium
$50,000.00-100,000.00 $5.43/1,000.00
$100,000.00-500,000.00 $4.35/1,000.00
$500,000.00-1,000,000.00 $3.98/1,000.00
$1,000,000.00-5,000,000.00 $3.66/1,000.00

If Purchasers elect to use the Title Company, the fee insurance will be 70% of the rates
referenced above. If the Purchaser elects to obtain both fee title insurance and mortgage title
insurance simultaneously from the Title Company, the premium for the mortgage title insurance will
be at a simultaneous rate. The premium for mortgage title insurance will be computed using the
"Basic Rate" schedule as described below. The premium on the amount of the loan policy that does
not exceed the fee policy is calculated at thirty (30%) percent of the regular scheduled rate for loan
policies. For example:

Loan Amount Premium
$300,000.00 $415.00
500,000.00 633.00
700,000.00 832.00
900,000.00 1,030.00

The premium for fee title insurance issued simultaneously is computed above.

Recording fee for recording the deed, power of attorney and other documents of $17.00 for
each instrument plus $5.00 per page, and a service charge to the Title Company of approximately
$20.00 per instrument. '

New York State Real Estate Transfer Tax, calculated at .4% of the purchase price, but when
paid by the Purchaser is increased to approximately .4016% since the shifting of the statutory
obligation from the Sponsor, as seller, to Purchaser, is deemed additional consideration to the:
Sponsor.

New York City Real Property Transfer Tax (RPT Tax) for Residential Units, currently at the
rate of 1% of the purchase price where the purchase price is $500,000.00 or less, but when paid by
the Purchaser is increased to approximately 1.01% since the shifting of the statutory obligation from
the Sponsor, as seller, to Purchaser, is deemed additional consideration to the Sponsor, or at the rate
of 1.425% of the purchase price where the purchase price is more than $500,000.00 (1.445% when
paid by Purchaser), plus a $75.00 filing fee to the City of New York.

Where a Purchaser purchases two (2) or more Residential Units, the RPT Tax rate where the
Purchase Price is $500,000.00 or less will be 1.425%, and where the Purchase Price is in excess of
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$500,000.00, the RPT Tax rate will be 2.625%; however, the lesser residential RPT Tax rate (1%
where the Purchase Price is $500,000.00 or less, and 1.425% where it is more than $500,000.00) will
apply if the certificate of occupancy of the Building shows the combined Units as one Unit or,
according to informal confirmation from the Department of Finance of the City of New York, if there
is included with the RPT form an affidavit stating that (a) the transfer involves the two or more Units
combined into a single Unit, (b) the second kitchen has been eliminated, (c) the combination of Units
has been approved by the Department of Buildings, and (d) the approval was issued pursuant to
Technical Policy and Procedure Notice #3/97 of the Department of Buildings.

New York State Mansion Tax, which applies where the purchase price of a Residential Unit
exceeds $1,000,000.00, and is calculated at 1% of the purchase price, as increased by the New York
State and New York City transfer taxes payable by the Purchaser.

If a Purchaser obtains a mortgage, the Purchaser shall pay all costs in connection with the
mortgage. The costs that will be charged by the Title Company are as follows.

Mortgage title policy, the rates for which are as indicated above;

State and City mortgage recording tax for Units, currently at the rate of 1.8% percent of the
mortgage amount for those mortgages securing a loan of less than $500,000.00, less $30.00
and at the rate of 1.925% percent of the mortgage amount for those mortgages securing a
loan of $500,000.00 or more, less $30.00;

Recording charges to record the mortgage at the rate set forth above; and

In addition, the Purchaser shall pay all other costs in connection with Purchaser’s mortgage.
These costs may include, but may not be limited to the following.

A. Loan origination fee or "points";

B. Charge for appraisal service and credit check;

C. Legal fees of lender's attorney;

D. Private mortgage insurance premiﬁm, if required by the Purchaser’s lender.

In the event a mortgage recording tax credit becomes available pursuant to Section 339-ee(2)
of the Condominium Act, it is specifically understood that such credit shall inure to the benefit of
Sponsor at Closing, without a corresponding reduction in the Purchase Price or any costs or
adjustments. Accordingly, at closing, a Purchaser who elects mortgage financing will be responsible
to pay the full amount (but not in excess thereof) of the mortgage recording tax chargeable on the
entire amount being financed. Sponsor at closing will be reimbursed by Purchaser to the extent of
any mortgage tax credit allowed.

The following closing fees of the Sponsor's attorneys to be paid by Purchaser:

a. '$ 1,500.00 for preparation of documents and attendance at the closing.
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b. §$ 250.00 attendance fee, if, at the request of the Purchaser or the Purchaser’s lender,
the closing is held other than at the office of the Sponsor’s attorney, but in the
Borough of Manhattan. There will be an additional fee charged based on distance and
time if; at the request the Purchaser or Purchaser’s lender or attorney, a closing is
held outside of the Borough of Manhattan.

c. $ 250.00 if the closing is adjourned by other than the Sponsor or Sponsor’s attorney
within forty-eight (48) hours of the time said closing has been scheduled, or $ 500.00
if the Sponsor’s attorney or its representative attends the Closing and the Closing is
adjourned. '

d. $ 250.00 if a default notice is sent to the Purchaser pursuant to the terms of an
executed Purchase Agreement.

e. $500.00 if the Purchase Agreement is permitted to be assigned pursuant to the terms
of the Offering Plan for processing the assignment and the documents relating
thereto.

f. $ 500.00 if the Purchaser requests an Interim Lease for the preparation of such

document, if granted, payable to the attorneys for the Sponsor, which will be payable
at the execution of such Lease.

The above costs are cumulative to the extent applicable to an individual closing.

If any of the above costs are advanced by Sponsor, Purchaser will reimburse Sponsor, at the
Closing, for any costs so advanced.

The following is an example of closing costs other than closing adjustments which would -
be incurred by a Purchaser of a Unit, the purchase price of which is $675,000.00 assuming that the .
Purchaser does not finance the purchase, obtains title insurance through T1t1eVest Agency, Inc. for
his Unit and does not incur any late charges

Title Insurance $2,734.00
Recording Charges 175.00
Legal Fee 1,500.00
Real Property Transfer Tax 9,869.00
Deed Stamps 3.950.00
Total $18,228.00

It Purchaser obtains a $540,000.00.10oan mortgage, the insurance will be $673. 00 and
mortgage recording tax will be $10,365.00 at current rates.
The above costs are exclusive of a) costs which may be incurred by the Purchaser for legal
representation in connection with the purchase of the Unit and b) the Working Capital Contribution
(see "Working Capital Fund").
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" A mortgage loan may require a Purchaser, as mortgagor, to make monthly deposits of one-
twelfth (1/12th) of the estimated annual real estate taxes assessed or to be assessed against the Unit
with the mortgagee, and at the closing of title Purchaser may be required to deposit a portion of the
annual real estate taxes assessed against the Unit for the forthcoming period with the Purchaser’s
mortgagee.

At the closing of title, each Purchaser, except Sponsor and its designees will be required to
pay a sum equal to one (1) months' Common Charges to the Board of Managers as an initial, non-
reimbursable contribution to the Condominium’s Working Capital Fund. The contribution to the
Working Capital Fund will be in addition to, and not in lieu of, monthly payments of Common
Charges and will not be credited against Common Charges payable with respect to the Unit.

In addition to the foregoing, a Purchaser will be required to pay other costs, such as costs
relating to Purchaser’s mortgage financing, if any and the Purchaser's own legal fees, if applicable.
These will vary significantly among lenders and attorneys, and therefore cannot be estimated by the
Sponsor.

Estimated Expenses and Adjustments

Each Purchaser will be required to pay Common Charges to the Board of Managers monthly
in advance, even if work may remain to be completed in the Unit or Common Elements by the
" Sponsor. Common Charges assessed during the month in which title closes will be adjusted with the
Sponsor as of the closing date, with the Purchaser paying Common Charges for the day on which
the Closing occurs. The amount of Common Charges to be assessed against each Unit are set forth
in the Schedule B, as same may be amended and after the first unit closings, will be fixed by the
Board of Managers.

Sponsor and Purchaser will apportion real estate taxes for the Unit for the tax year in which
title closes, as of the date of closing of title. If, prior to the first closing of title to a Unit, the Units
have not been separately assessed for real estate tax purposes, the Sponsor will (i) create an escrow
account in the name of the Board of Managers in an amount equal to the unpaid real estate taxes
which will be levied against the Units for the full tax year following the first closing of title, (ii) pay
the real estate taxes from this escrow account when they become due and payable, and (iii) be
reimbursed by Purchasers at their closings based upon the assessment for the land and the Building
comprising the Condominium and the percentage of the Common Elements appurtenant to the Unit.

Each Purchaser will be required to reimburse the Sponsor, at closing for such Purchaser's pro
rata share of the Condominium's insurance policy (as described in the footnotes to Schedule B) for
the first year of operation of the Condominium, the premium for which will be prepaid by the
Sponsor prior to the first closing of title to a Unit. The amount of reimbursement will vary depending
on the Unit's percentage interest in the Common Elements and the date of closing oftitle to the Unit.
The actual reimbursement will be determined by multiplying the amount of prepaid premium by the
Unit's percentage interest in Common Elements, and then multiplying the resulting per diem rate by
the number of days remaining in the relevant covered period.

Penalty for Adjourned Closings
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If, through no fault of the Sponsor, a Purchaser fails to close title to the Unit for any reason
on the date originally scheduled for closing of title to the Unit and is not held in default by the
Sponsor, (including, but not limited to, Purchaser’s request to adjourn the closing date, Purchaser’s
failure to send timely notice of a Non-Permitted Exception to title, or the inability of Purchaser’s
lender to attend the closing on such scheduled date) then the Purchaser shall reimburse the Sponsor

‘(for construction interest expenses incurred and/or loss of earnings on the Purchase Price as a result

of the Purchaser's delay), an amount equal to 12% per annum on the Purchase Price of the Unit for
each day's delay, starting with the day originally scheduled for closing and including the day
immediately prior to the actual Closing Date and all adjustments shall be made as of the date
originally fixed for the closing of title.

RIGHTS AND OBLIGATIONS OF THE SPONSOR

The Sponsor has certain rights and obligations under this Plan and applicable law with
respect to the offering, including, without limitation, the following:

(11)  The Sponsor will defend any suits or proceedings against the Condominium arising out of
either the Sponsor's acts, omissions or representations made by Sponsor in this Plan, and it
will indemnify the Board of Managers and the Unit Owners against liability imposed as a
result of such suits or proceedings.

(12)  All obligations pursuant to the General Business Law and such additional obligations under
: this Plan which are to be performed subsequént to the closing of title to a Unit will survive
delivery of the deed. - ‘

(13)  The Sponsor will pay all Common Charges, real estate, taxes, special assessments and other
expenses allocable to any Units owned by the Sponsor, so long as Sponsor shall continue to
own the same. The Sponsor currently has the financial resources to meet its obligations with
respect to Unsold Units. In the first instance, these obligations will be funded from projected
sales. However, no bond or other security has been furnished or will be furnished to secure
the performance of the Sponsor's obligations. The ability of the Sponsor to perform its
obligations will depend upon its financial condition at the time it is called upon to perform.
No representation can be made as to its financial ability to perform any such obligations.

'(14) The Sponsor shall initially procure, on behalf of the Condominium, fire and casualty
insurance pursuant to an agreed amount replacement value policy or in an amount sufficient
to avoid co-insurance. The cost of such insurance shall be a Common Expense. See Schedule
B to this Plan and the footnote relating to insurance.

(15) In the event of the dissolution or liquidation of the Sponsor or principals of the Sponsor,
Sponsor will provide financially responsible entities or individuals who will assume the
status and all obligations of the Sponsor under the Offering Plan, applicable laws or
regulations.

| (16) The Sponsor obtained acquisition and construction financing from Capital One Bank. The

lien of said mortgage will be released from each Unit prior to that Unit being conveyed to
a purchaser. This financing is firmly committed and there are no conditions on it.
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(17)

(18)

(19)

(20)

The Sponsor will, at its sole cost and with reasonable diligence, complete the renovation of
the Property substantially in accordance with the plans and specifications described in this
Plan and its Exhibits, and with a quality of construction comparable to currently prevailing
standards. The Sponsor's intention is to use the materials, fixtures, appliances and other
equipment described in the Plan and in the architectural ‘plans on file, but due to
unavailability of materials and supplies or for any other reason, Sponsor may substitute
materials, fixtures, appliances and equipment of substantially equal or better quality and
design without the consent of any Purchaser. Sponsor also reserves the right to make
modifications of layout or design, as more fully set forth in the section entitled "Changes in
Prices and Units". ~

If a permanent Certificate of Occupancy for the Building has not been issued at the time of
closing of title to any Unit, the Sponsor will, at its sole cost and expense, do and perform or
cause to be performed all work and will supply or cause to be supplied all materials
necessary for its issuance, and will within two (2) years after closing, secure the permanent
Certificate of Occupancy for the Common Elements or the Unit, unless it is prevented from
doing so by reason of strikes, lock-outs, labor troubles, inability to procure materials, failure
of power, restrictive governmental laws or regulations or any other reason not the fault of the
Sponsor (including the performance of alterations or other work in a Unit by a Unit Owner
prior to the issuance of such permanent Certificate of Occupancy, which work delays the
Sponsor’s completion or sign-offs of the Sponsor’s work obligations). In any of such events,
the two (2) year period will be extended for a period equivalent to the period of such delay.

If a closing takes place prior to the issuance of a permanent Certificate of Occupancy for the
entire Building or for an individual Unit, Sponsor will maintain in the special escrow account
required by Section 352-e(2)(b) of the New York General Business Law an amount the
Sponsor’'s engineer or architect certifies as will be necessary to complete the work necessary
to obtain a permanent Certificate of Occupancy for the Unit (and all sums exceeding the
amount so certified by the Sponsor's engineer or architect may be released from or initially
not deposited into escrow). Alternatively, Sponsor may deposit with the escrow agent an
unconditional, irrevocable letter of credit or post a surety bond in the amount so certified, in
which event same will be reflected by duly filed amendment to the Plan. The amount held
in escrow may be reduced, and funds released from the escrow account to the Sponsor, based
on the opinion of Sponsor’s architect or engineer that the Sponsor’s obligations with respect
to completion of work which the Sponsor has agreed to perform in the Common Elements
of the Condominium in order to obtain the permanent certificate of occupancy have been

~ satisfied.

Notwithstanding Sponsor’s obligation to correct original defects resulting from improper
construction of the Units and Common Elements in violation of applicable building codes,
Sponsor assumes no responsibility and will not be liable to repair or replace any of the
following: '

(a) any condition resulting from normal wear and tear or natural deterioration or from

the normal movement, settlement and shrinkage of the Building and/or Building
materials; or :
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(b)

(©)

@
(e)
®

(®
(h)

@)
G
®
-
(m)

@

(0)

defects of an insubstantial nature, such as, without limitation, partial or total death
of any trees, shrubs, bushes or other landscape improvements, protruding dry wall
fastenings, ridging on gypsum board, lumber shrinkage, door or window sticking due
to weather, door warpage including, without limitation, warpage of the main entrance
door withinreasonable tolerances of doors of similar size and weight, slight scratches
in plastic laminate, vitreous china, stainless steel, tile, porcelain or stone surfaces,
bathroom finish, grouting, adjustment of bi-fold doors, walls not square, electrical
plates not straight, discoloration or shrinkage, slight separation between base and
floor;

normal settlement and deflection or any consequential damage resulting therefrom
including, without limitation, cracks in roof ballast, or concrete cracks which do not
reduce the structural integrity of the Building;

deviations in the level of ceilings, and imperfections in ceiling finishes;
imperfections in painting finishes;

deviations in the level of a floor, or buckling or sinking due to expansion or
shrinkage;

alignment of bathroom finishes and variation in grouting thickness;

air infiltration and water infiltration from windows in accordance with the
Architectural Aluminum Manufacturers Condominium Standard A-Z;.

noise from normal plumbing, heating, ventilating and air conditioning operation; -
floor noises and crea.king;

carpet or floor discoloring or stretching;

variations in width, length, thickness, finish or color range of wood flooring;
minor chips, scratches, mars, breaks, dents, cracks, imperfections, or other defects
in windows, window glass, frames and hardware; sliding glass doors, frames, door
glass and hardware; louvers; shower doors; lighting fixtures, lenses, baffles and
globes; all painted surfaces; all sinks, tubs, basins, water closets; kitchen cabinets,
backsplashes and counter tops; vanity tops and cabinets; all tile, stone or marble
floors; saddles; all appliances; woodwork, millwork and doors; mirrors; all hardware;

appliance cabinets; ceilings and flooring;

after the Unit Closing, paint touch-ubs, repair dented appliances, or replace light
bulbs;

variations in tone or color of marble or stone or variations in tone or color of vanity
tops or countertops or other marble or stone surfaces;
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()] leaching or color variation in exterior color mortar and- colored brick, and
dimensional variations in brick joints, and mortar droppings on bricks and window
surfaces;

(@ ponding and/or controlled drainage on the roof [or terrace surface]; or

® cracks in pressure-treated lumber or wood decking materials used or intended foruse
outside the Building if any; or

(s) television, radio or other telecommunications reception; or
® discoloration to hardware and plumbing finishes; or
(0 stains, runs, lumps, shags or imperfections in weave in fabric panels; or

(V) terrace, pavers, tiles or decking not laid flat, or color variation in pavers, tiles or
mortar, or stained pavers, tiles or wood; or

(w)  any other imperfection or defect, except as expressly warranted pursuant to this Plan.

Sponsor shall have discharged its obligation to repair abnormal scratches inftile, stone, wood,
marble, plastic laminate, vitreous china, porcelain and stainless steel surfaces by filling or refinishing
and Sponsor shall not be obligated to replace such surfaces.

At the closing of title to each Unit, the Sponsor will assign to the Purchaser any assignable
manufacturers' warranties relating to equipment and appliances installed in the Unit, and prior to the
closing oftitle to the first Unit, the Sponsor will assign any warranties with respect to equipment and
appliances installed in the Common Elements to the' Board of Managers. ‘

If any work still remains to be done to complete portions of the Condominium at the time of
the first closing of title to a Unit, including completion of the Units and Common Elements, the
Sponsor, at its own cost and expense, will perform or cause all such work to be performed and will
supply or cause all such work to be supplied, will. pay or cause to be paid all contractors,
subcontractors and materialmen and all others involved in the construction of the Units and Common
Elements for work performed and fixtures, material and equipment supplied or installed in the
construction of the Condominium, and will discharge by bonding or otherwise all mechanics' liens
which may have been filed as a result of the construction of the Units or Common Elements.
Purchasers who close during the construction or renovation of other Units and Common Elements
acknowledge that their enjoyment of their Units may be interrupted by construction, noise, vibrations
and odors as is common in construction or renovation projects, and possible interruption in services.

The Sponsor will bear all costs and expenses incurred by Sponsor in connection with the
creation of the Condominium and the initial sale of Units, including, but not limited to, selling
expenses and commissions, if any, advertising and printing expenses, architect's fees, organization
costs and engineering costs, whether incurred prior or subsequent to the effective date of the
Condominium. '
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All references in this Plan to "plans and specifications" shall mean the plans for the
Condominium filed with the appropriate governmental authorities, as the same have been amended
or changed. After completion of the renovations and prior to the transfer of control of the Board of
Managers to the Unit Owners, the Sponsor shall provide to the Board of Managers a copy of "as
built" architectural plans as to the renovated portions of the Building.

Real Property Law Section 339-kk became law on July 22, 1998. The law is intended to
provide financial protection for a condominium if a non-occupying owner fails to make required
monthly payments for a dwelling unit which is sublet.

The law provides in pertinent part, as follows:

1)

iif)

If a Unit Owner who does not occupy the Unit rents any dwelling unit and then fails
to make payments due for common charges, assessments or late fees for such unit
within 60 days of the expiration of any grace period following the earliest date
payment is due, then, upon notice from the Board of Managers as described below,

~ all rental payments due from the tenant shall be payable directly to the condominium.

If common charges, assessments or late fees due for any Unit have not been paid in
full within 60 days after the expiration of any grace period following the earliest date
they were due, the Board of Managers shall provide written notice to the tenant and
to the non-occupying owner providingthat commencingimmediately, and continuing
until such time as all payments for common charges, assessments and/or late fees are
made current, all rental payments due subsequent to the issuance of such notice are
to be made payable to the condominium. Where a majority of the Board of Managers
has been elected by and from among the Unit Owners who are in occupancy of their
Units, the Board may elect not to require that rental payments be made payable to the
condominium.

At such time as payments for common charges, assessments and late fees from the
non-occupying owner are once again current, notice of such fact shall be given by the
Board of Managers within three (3) business days to the rental tenant and non-

- occupying owner. Thereafter, all rental payments for the unit shall be made payable

to the non-occupying owner or to said non-occupying owner’s designated agent.

A non-occupying owner who disputes the Board of Manager’s claim to a rental
payment pursuant to this law shall be entitled to present facts supporting such
owner’s position at the next scheduled meeting of the Board of Managers, which
must be held within 30 days of the date that the Board receives notice that the owner
seeks to dispute such claim.

Payment by a rental tenant to the condominium made in connection with said section
shall relieve the tenant from the obligation to pay such rent to the non-occupying
owner, and shall be an absolute defense in any non-payment proceeding commenced
by such non-occupying owner against such tenant for such rent.
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vi) Nothing in the statute shall limit any rights of Unit Owners or the Board of Managers
existing under any other law or agreement.

The Sponsor makes no representations or warranties except as provided in this Plan. Any
claim based upon Sponsor's representations of the condition of the Building, the Units and their
equipment or appliances or the Common Elements or upon Sponsor's obligations referred to in the
Plan under "Rights and Obligations of Sponsor" must be presented by written notice to the
Condominium Board and to Sponsor: (a) in the event of a defect concerning the Common Elements,
one (1) year from the date earlier to occur of the issuance of a temporary or permanent Certificate
of Occupancy for the building or the date of substantial completion of the portion(s) of Common
Elements which is claimed to be defective; or (b) in the event of a defect concerning the Unit, within
one (1) year from the date of issuance of a temporary or permanent Certificate of Occupancy for the
Unit, unless such claim is based upon a defect which can be detected only by occupancy of the Unit,
in which event such claim must be presented within one (1) year from the earlier of the Closing Date
or. the execution and delivery of an interim lease for the Unit. Sponsor shall not be liable to the
Condominium Board or the Purchaser for any matter as to which an assignable warranty, guarantee
or bond has been assigned to the Board or to Purchaser and, in such case, the sole recourse of the
Board or Purchaser, as the case may be, shall be against the warrantor, guarantor or obligor, as the
case may be, except that in the event that a contractor or subcontractor shall notbe excused from its
obligations enumerated in this section of the Plan. Nevertheless, Sponsor shall not, under any
circumstances, be liable with respect to equipment as to which assignable warranties or guarantees
are transferred to the Purchaser. Purchaser agrees: (i) to purchase the Unit, without offset or any
claim against, or liability of Sponsor, whether or not any layout or dimension of the Unit or any part
thereof or of the Common Elements, as shown on the floor plans on file in Sponsor's office and filed
in the City Register's Office, is accurate or correct provided the layouts and dimensions conform
substantially to such Floor Plans; and (ii) that Purchaser shall not be relieved of any of Purchaser's
obligations by reason of any minor inaccuracy or error in such Floor Plans.

Except as expressly set forth in this Plan, Sponsor has no obligation to correct or repair any
other defect or conditions in the Unit, Common Elements or the Building and all other installations,
apparatus, fixtures and appurtenances. The foregoing sets forth the entire obligation of Sponsor to
correct any defects and none other shall be implied. Sponsor’s obligation to correct, subject to the
terms and conditions set forth above, is the sole and exclusive remedy for any defects.

Notwithstanding any provision to the contrary herein, Sponsor shall not be obligated to
correct, and shall not be liable to any Purchaser as a result of any insubstantial variations from the
Plans and Specifications or the descriptions of the Building or a Unit set forth in the Plan or -
variations from the Plans and Specifications or description of the Building or a Unit set forth in the
Plan which are neither in violation of applicable Law, provided such variations are of substantially
similar or better quality.

The Condominium is required to maintain and manage the Building, to keep the Common
Elements therein clean and properly lighted, to keep structural and mechanical equipment in good.
working order, and to repair those portions of the Building which are not required to be maintained
by the Unit Owners. Sponsor's warranty as set forth in this Plan will not be applicable to any defects
caused by the negligence or lack of maintenance of the Units or Common Elements by the Unit
Owners or the Condominium.
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Housihg'Merchant Implied Warfanl:y

Notwithstanding anything to the contrary contained herein the following is applicable
to this offering:

Effective March 1, 1989, a law went into effect which granted to buyers of most
newly constructed units a Housing Merchant Implied Warranty. The following is a brief summary
of that law. The full text of the law is set forth in Part II of the Plan.

1. Housingaffected Newly constructed single-family homes and cooperativeand -
condominium units in buildings of five stories or less. ‘ ‘

2. Coverage:

(a) - Forone year, the home must be free from defects caused by workmanship or’
materials that do not meet the standards of the applicable building code; for items not
covered by code, the construction must be in accordance with locally accepted building

practices.

(b) For two years, the plumbing, electrical, heating; ventilation systems must be
free from defects caused by unskillful installation.

(©) For six years, the home must be free from physical defects in the structural
elements (foundation, floors, walls, roof framing) which make it unsafe or unlivable.

3. Not covered:
(a) A defect not caused by defective workmanship, materials or design.

(b) A patent defect which was obvious or would have been obvious upon

inspection.

(© Defects in items sold with the home, such as stoves, refrigerators, air
conditioners, etc. There are implied warranties from the manufacturers of such described in
other laws.

4. Notice:

Buyers must give notice of defects in their home in writing no later than 30 days after
-the end of the warranty period.

5. Limitation of the Warranty:

The Housing Merchant Implied Warranty can be limited. However, the limited
warranty cannot permit construction which is below code or below locally accepted building
practices, and the limited warranty time periods cannot be shorter than those described above. In this
Plan the Housing Merchant Implied Warranty is limited. Annexed to the Purchase Agreement is a
Limited Warranty which sets forth the Sponsor's obligations with respect to correcting defects. The
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warranty excludes all other warranties on the construction and sale of the home and its components,
both express and implied and no warranties extend beyond the periods indicated above.

Sponsor has reserved the right, freely and without restriction, to rent or lease vacant Units (including
any Units that become vacant after the Filing Date of this Plan) to purchasers and non-purchasers
at any time, both before and after the First Closing. Sponsor's right to rent or lease any unsold Unit
will not be subject to any right of the first refusal in favor of the Condominium Board to lease such
Unit from Sponsor. See section of Plan entitled "Introduction”.

CONTROL BY THE SPONSOR

The Condominium Board shall initially consist of three members. At the first annual meeting
of Unit Owners held approximately 90 days after the first closing, a new Board of five members shall
be elected. Sponsor shall have the right to vote all of the Common Interests attributable to Units
owned by Sponsor, except that, when voting for members of the Condominium Board during the
Initial Control Period, Sponsor shall in no event cast its votes in favor of more than three of the five -
members to be elected. Further, at all elections held after the expiration of the Initial Control Period,
not more than two of the members of the Board may be elected by Sponsor or the then owner of the
Unsold Units. Accordingly, from and after the first meeting of Unit Owners, at least two (2) of the
members of the Condominium Board shall be elected by Purchasers under this Plan. Initial Control
Period means the period ending on the earlier to occur of (a) the closing of title to fifty percent (50%)
or more of the Common Interests and (b) five (5) years after the first closing.

After the Initial Control Period, Sponsor or its designee, as a Unit Owner, shall have the right
to elect the following minimum number of members of the Condominium Board: (a) two members,
for so long as the Sponsor or its designee own two or more of the Units; (b) one member, so long
as Sponsor or its designee owns at least one of the Units. After the Initial Control Period, a majority
of the board must be owner-occupants or members of an owner-occupant’s household who are
unrelated to the Sponsor and its principals.

The number of members of the Condominium Board may not be increased without the
consent of the owner of the Unsold Units for so long as there remain one (1) Unsold Unit.

Until Sponsor no longer elects a majority of the members of the Condominium Board,
Sponsor will, through its control of the Condominium Board, have control of the maintenance and
‘operation of,and the services to be provided by, the Condominium and will determine the Common
Charges to be paid by all Unit Owners. Sponsor may not exercise veto power OVer expenses
described in Schedule B, or over expenses required (i) to comply with applicable laws or regulations,
(ii) to remedy any notice of violation or (iii) to remedy any work order by an insurer. However,
Sponsor may exercise veto power over expenses other than those described in Schedule B for a
period of three (3) years from the date of the First Closing so long Sponsor owns more than 25% of
the common interests.
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BOARD OF MANAGERS

Under the By-Laws of the Condominium, the affairs of the Condominium will be managed
by a Board of Managers. Other than members designated by the Sponsor and its designees, all
members of the Board of Managers must be Unit Owners, spouses of Unit Owners or ofﬁcers
directors, members or principals of a Unit Owner that is not a natural person.

The first Board of Managers will consist of the following three persons designated by the
Sponsor, all of whom are related to or are members of the Sponsor: Alan Goldman, Jordan Goldman
and Robert Cohen.

As provided in the By-Laws, no member of the Board of Managers or officer of the
Condominium will have any personal liability to the Condominium or to any Unit Owner for
damages for any breach of duty in his or her capacity as member of the Board or officer, provided
that this provision does not eliminate or limit the liability of a member of the Board or officer if a
judgment or other final adjudication adverse to such member establishes (a) that such member’s acts
or omissions were in bad faith or involved intentional misconduct or a knowing violation of law, or
(b) that such member personally gained a financial profit or other advantage to which such member
was not legally entitled.

The Condominium will indemnify, to the fullest extent permitted by law, any person made,
or threatened to be made, a party to an action or proceeding, whether civil or criminal, including an
action by or in the right of the Condominium to procure a judgment in its favor or an action other
than one by or in the right of the Condominium and including an action by or in the right of any
corporation of any type or kind, domestic or foreign, or any partnership, joint venture, limited
liability company, trust, employee benefit plan or other enterprise, which any member of the Board
or officer of the Condominium served in any capacity at the request of the Condominium, by reason
of the fact that such person or such person’s testator or intestate, was a member of the Board or
officer of the Condominium, or served such other corporation, partnership, joint venture, trust,
employee benefit plan or other enterprise in any capacity, provided that no indemnification may be
made to or on behalf of any member of the Board or officer if a judgment or other final adjudication
adverse to the member of the Board or officer establishes that such member’s acts were committed
in bad faith or were the result of active and deliberate dishonesty and were material to the cause of
action so adjudicated, or that such member personally gained a financial profit or other advantage
to which such member was not legally entitled. The liability of any Unit Owner on account of the
.indemnification described in this paragraph shall be limited to such proportionate share thereof as
the common interest of such Unit Owner bears to the aggregate common interest of all Unit Owners.

Members of the Board of Managers will serve without compensation, and the Sponsor has
agreed that the By-Laws will not be amended to provide otherwise while the Sponsor is in control
of the Board of Managers.

Members of the Board of Managers may be removed for cause at any time by the Unit
Owners. Members of the Board who are not designated by the Sponsor or its designee may also be
removed without cause by the Unit Owners. Successors may be elected at any regular meeting of the
Board of Managers or any special meeting called for such purpose, provided that successors to
members designated by the Sponsor or its designee not be removed without cause except by the
Sponsor or its designee. The Board of Managers will have the powers and duties necessary for the
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administration of the affairs of the Condominium, including but not limited to: determining the
Common Charges, adopting rules and regulations covering the details of the Property, borrowing,
opening of bank accounts, purchasing, leasing or otherwise acquiring Units, selling or mortgaging
Units owned by the Board of Managers, applying to the Tax Commission of the City of New York
for a reduction in the assessed valuation of Units, applying, as necessary, for construction, alteration
or other approvals to any and all municipal authorities having jurisdiction over the Property, and
generally managing or supervising the Condominium Property as provided in the Declaration and
By-Laws. '

The Unit Owners will hold annual meetings to elect members of the Board of Managers. The
first annual meeting will be held approximately 90 days following of the conveyance of title to the.
first Unit. Each Unit Owner (including Sponsor) will be entitled to cast one vote for each .001
percent of common interest on all matters put to a vote at all meetings of the Unit Owners. The
presence, in person or by proxy, of a majority in common interest of Unit Owners will constitute a
quorum at all meetings of Unit Owners and unless otherwise provided, the vote of a majority in
common interest of Unit Owners at a meeting at which a quorum is present will be binding upon all
Unit Owners. If Units are owned by more than one person as joint tenants, tenants by the entirety or
as tenants in common, the persons owning said Unit must agree among themselves to cast the votes
for their Units as a block.

Special meetings of Unit Owners will be called by the President if directed by resolution of
the Board of Managers or upon petition by Unit Owners representing at least 50% In common
interest of the Unit Owners, upon at least five (5) days notice.

The terms of the members of the Board of Managers will be for one (1) year.

The principal officers of the Condominium will be: the President, the Vice President, the
Secretary, and Treasurer, all of whom will be elected by the Board of Managers. The Board of
Managers may appoint an Assistant Treasurer and an Assistant Secretary, and such other officers as
in its judgment may be necessary. All officers will serve without compensation from the
Condominium.

In order to limit the liability of the Unit Owners, the members of the Board of Managers, any
contract or other commitment made by the Board of Managers will state that it is made by the Board
of Managers only as agent for the Unit Owners, and that the members of the Board of Managers will
have no personal liability on any such contract or commitment (except as Unit Owners), and that the
liability of any Unit Owner on any such contract or commitment will be limited to such proportionate
share of the total liability thereunder as the common interest of such Unit Owner bears to the
aggregate common interest of all Unit Owners. '

Members of the Board who handle Condominium funds may, at the option of the Board, be
bonded.

The Secretary of State of the State of New York will be designated as the agent of the Board
of Managers upon whom process against the Board of Managers or the Condominium may be
served.
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After the Initial Control Period, as provided in the By-Laws, a majority of the Board must
be owner-occupants or adult members of an owner-occupant’s household who are unrelated to
Sponsor or its principals.

RIGHTS AND OBLIGATIONS OF THE UNIT OWNERS
AND THE BOARD OF MANAGERS

Sale or Lease of Units by Unit Owners

Subject to the right of first refusal more fully set forth in By-Laws (to which the Sponsor and
its designees are not subject), each Owner of a Unit is free to sell or lease his or her Unit to anyone,
without restriction or limitation. Any lease will be substantially in the Real Estate Board form, a
copy of which is available for review at the office of the Sponsor, with such modifications as may
be approved in writing or required by the Board of Managers. Any Purchaser or lessee of a Unit will
be bound by, and his or her Unit will be subject to, the Declaration and By-Laws, including the
foregoing restrictions. The Bylaws and Declaration may only be amended by a vote of two out of
three unit owners, once it has been filed.

The By-Laws of the Condominium require that, with certain exceptions, a Unit Owner
desiring to sell or lease a Unit must first give the Board of Managers, on behalf of all Unit Owners,
an opportunity to purchase or lease such Unit at the same price or rental and on the same terms as
offered by the proposed purchaser or lessee. \

Within thirty (30) business days after receipt of notice from a Unit Owner of such Unit
Owner's intention to sell or lease the Unit, which notice must be accompanied by a fully executed
copy of the contract or lease, as the case may be, the Board must notify the Unit Owner whether it
elects to exercise the right of first refusal. If the Board (i) waives its right of first refusal, or (ii) does
not respond within the thirty (30) business day period following receipt of the notice, such failure
to respond being deemed a waiver of the right of first refusal, the Unit Owner will be free to sell or
lease the Unit to the proposed purchaser or lessee within ninety (90) days of the Board's waiver on
the terms and conditions set forth in the contract of sale or lease annexed to the Unit Owner's notice
to the Board of Managers. The Board of Managers must purchase or lease the Unit within forty-five
(45) days after the giving of a notice by such Board of its election to exercise its right of first refusal.
The time limits contained in this paragraph may be extended in the sole discretion of the Board of
Managers.

The right of first refusal with respect to sales or leases of Units, as described above, is not
applicable to sales or leases of Units by or to the Sponsor or its designee, sales of such Units at
foreclosure sales, conveyances by deed in lieu of foreclosure, or conveyances by a party who has
acquired a Unit in foreclosure or by deed in lieu of foreclosure. A Unit Owner may sell or lease his
Unit to his spouse or to any of his children, his parents or siblings, or to any one or more of them,
or to a trust for their benefit, without first offering to sell or lease such Unit to the Board of
Managers.

Acquisition of Units by the Board of Managers, or its designee, on behalf of all Unit Owners,

may be made from the working capital and Common Charges in the hands of the Board of Managers,
or if such funds are insufficient, the Board of Managers may levy an assessment against each Unit
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Owner, as a Common Charge, and/or the Board of Managers, in its discretion, may borrow money
to finance the acquisition of such Unit, provided, however, that no financing may be secured by an
encumbrance or hypothecation of any property other than the Unit to be acquired by the Board of
Managers, together with the appurtenant interest of such Unit in the Common Elements.

All Units acquired or leased by the Board of Managers or its designee, corporate or
otherwise, will be held by it on behalf of all Unit Owners in proportion to the interest in the Common
Elements appurtenant to their Units. No such Units held by the Board of Managers will carry voting
rights. If any Unit is acquired by the Board of Managers, or its designee, on behalf of all Unit
Owners as tenants in common, all such Unit Owners will be deemed to have waived all rights of
partition with respect to such Unit. The proceeds from the sale of any Unit acquired by the Board of
Managers will be disposed of at the discretion of the Board.

The Board of Managers may establish reasonable fees for the processing of sale or lease
applications from Residential Unit Owners, which will be payable by the selling or leasing Unit
Owner, as the case may be, to the managing agent.

The Board of Managers may not discriminate against any person on the basis of race, creed,
color, national origin, sex, sexual orientation, age, disability, marital status or other grounds
prohibited by law, in its sale or lease of any Unit which it acquires.

Each Unit Owner, on the closing of title to the Unit, will be required to execute a Power of
Attomney substantially in the form contained in Part Il of this Plan, appointing the Board of Managers
and their successors, as such Unit Owner's attorneys in fact, coupled with an interest, for the purpose
of managing, selling, conveying, mortgaging, leasing, subleasing (but not voting the votes of) or
otherwise dealing with Units acquired by the Board of Managers or its designee, on behalf of the
Unit Owners, authorizing the Board to apply for a reduction in the assessed valuation of the Unit as
part of a single application on behalf of all Unit Owners, prosecute and settle any such action and
otherwise acting in accordance with the Condominium's Declaration and By-Laws.

Each conveyance of a Unit by a Unit Owner will include such Unit Owner’s undivided

interest in the Common Elements and in any Unit or Units acquired by the Board of Managers from
Unit Owners, in accordance with the provisions of the By-Laws.

Mortgaging of Units by Unit Owners

Each Unit Owner is free to mortgage his or her Unit, provided that the Unit Owner notifies
the Board of Managers in writing indicating the name and address of the lender. Prior to or
simultaneously with the closing of any such mortgage, the Unit Owner must satisfy all arrearages
for unpaid Common Charges and discharge any liens therefor. A Unit Owner selling the Unit may
grant a purchase money mortgage to the purchaser of the Unit.

Common Charges and Assessments

The Board of Managers will prepare a budget for the Condominium from time to time but
at least once a year. The budget may provide for the accumulation of reserves for capital

62



expenditures, subject to the Sponsor’s right to veto same, as described in the section entitled
"Control by Sponsor." Copies of the budget will be furnished to Unit Owners and, if requested, to
their mortgagees. The monthly Common Charges to be paid by Unit Owners in accordance with the
Unit's proportionate interest in the Common Elements (or such other formula with respect to
Commercial Units described in the Declaration and By-Laws) will be based upon such budget. The
-proposed budget for the first year of Condominium operation is incorporated as part of this Offering
Plan, as Schedule B.

The financial estimates contained in Schedule B have been prepared by the Sponsor and. its
experts based upon their experience in the ownership and operation of residential properties.
Although the Sponsor believes these estimates to be dependable, actual expenditures may differ from
the estimated expenditures and because of possible changes in the future income and expenses of
the Property, the estimates are not intended nor should they be considered as representations,
guarantees or warranties of any kind whatsoever, including without limitation, that the amounts
deductible for income tax purposes or the actual expenses for any period of operation will not vary
from the amounts estimated, that the Condominium will not incur additional expenses, or that its
Board of Managers will not provide for such additional reserves or other sums not reflected in
Schedule B. '

The Sponsor believes that subject to the foregoing contingencies and assumptions, the
projected Common Charges are adequate to meet the estimated normal operating expenses
enumerated on Schedule B for the first year of operation of the Condominium.

The Board of Managers is authorized to impose a reasonable late charge for late payment of
Common Charges, which will be added to the Unit owner's Common Charges due on the first day
of the following month, and which will be a lien upon the Unit Owner's Unit if not paid.

No Unit Owner will be liable for the payment of any part of the Common Charges first
assessed against his/her Unit after a permissible transfer of such Unit, or subsequent to a conveyance
of such Unit by such Unit Owner, with or without consideration, to the Board of Managers on behalf
of all Unit Owners in accordance with the provisions of the Declaration and By-Laws, provided that
such Unit is, at the time of the conveyance, free and clear of all liens and encumbrances other than
a permissible first mortgage and a statutory lien for Common Charges, none of which is outstanding
at the time of conveyance.

Pursuant to Section 339-z of the Real Property Law, the Board of Managers, on behalf of the
Unit Owners, will have a lien on each Unit for unpaid Common Charges assessed against such Unit
by the Board of Managers. Such lien, however, will be subordinate to liens for taxes on the Units and
as provided for by statute, any sums unpaid on a first mortgage of record on such Unit. Any lien for
unpaid Common Charges against a Unit will be effective from and after the filing of a notice thereof
in the Kings County Office of the Register of the City of New York and until all sums secured
thereby, with interest at the highest legal rate thereon, are fully paid or until six (6) years from the
date of filing (unless foreclosure of such lien is started within such six (6) year period) , whichever
is sooner. Such lien may be foreclosed by a suit brought in the name of the Board of Managers,
acting on behalf of the Unit Owners, in like manner as a mortgage of real property, as provided in
Section 339-aa of the Real Property Law. Unit Owners against whom proceedings are brought to
~collect unpaid Common Charges with interest thereon, will also be responsible to pay for the
expenses of the proceeding, including attorneys' fees.
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Pursuant to Section 339-jj of the Real Property Law, the Board of Managers, on behalf of the
Unit Owners, may incur debt for specific purposes set forth in the By-Laws. Provided that such debt
was incurred no earlier than five (5) years following the conveyance of title to the first Residential
Unit and the incurring of such debt was authorized by a majority of the Unit Owners in common
interest, the Board of Managers may (a) assign the rights in and to receive future income and
Common Charges; (b) create a security interest ini, assign, pledge, mortgage or otherwise encumber
funds or other real or personal property that it holds; (c) agree that, to the extent of any amounts due
under any of the provisions of the agreements under which the debt was incurred and subject to the
provisions of Real Property Law Section 339(1)(2), all Common Charges received and to bereceived
byit, and the right to receive such funds, shall constitute trust funds for the purpose of paying such
debt and the same shall be expended for such purpose before expending any part of the same for any
other purpose; and (d) agree that at the lender’s direction it will increase Common Charges to the
extent necessary to pay any amount when due under any of the provisions of the agreements under
which the debt was incurred. However, the Board of Managers is not authorized to create a lien on
the Common Elements. Any such assignment may provide that, in the event of a default, the lender
shall have the right of the Board of Managers to file liens in the lender’s name on Units for unpaid
Common Charges pursuant to applicable law and the right to foreclose such liens pursuant to
applicable law. Notwithstanding the foregoing, the affirmative vote of all of the members of the
Condominium Board shall be required for any borrowing in excess of $10,000.00 in any one year.

While the Sponsor is in control of the Board of Managers, it will cause the Board to file alien
as provided.for in Section 339-aa of the Real Property Law against Units with respect to which the
Sponsor is in arrears of Common Charges for more than thirty (30) days.

Repairs

Unit Owners will be responsible for all maintenance of and repairs to the Unit, ordinary or
extraordinary, to individual units providing air conditioning and heating within the Unit, to kitchen
appliances and clothes washers and clothes dryers and to electrical and plumbing installations and
fixtures within the Unit or belonging to or installed by the Unit Owner. Such maintenance and
repairs shall be at the Unit Owner's expense, except as otherwise specifically provided in the By-
Laws. The Board of Managers is responsible for electrical, gas and plumbing pipes, wires and lines
to the extent they are located in Common Elements and serve multiple Units.

Unit Owners are also generally responsible for the maintenance of Limited Common
Elements which are appurtenant to their Units. Any structural or extraordinary repairs or
replacements to any terrace, balcony or roof deck (including any leaks which are not caused by the
negligence of the Residential Unit Owner having access to the same) will be made by the
Condominium Board and the cost and expense thereof will be charged to all Residential Unit Owners
as a Residential Common Expense. Any Residential Unit Owner having access to any terrace,
balcony or roof deck shall keep it free of snow, ice and accumulation of water. In order to promote
a consistent appearance of the Building from the outside, no Unit Owner shall be allowed to enclose,
erect a greenhouse and/or alter any terrace, balcony or roof deck appurtenant to a Unit in such a way
that will alter the conformity of the Building, without the prior written consent of the Condominium
Board. Additionally, the type, size and quantity of plantings and other installations to be placed on
Terraces shall be subject to the prior written approval of the Condominium Board.
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The exterior and interior glass surfaces of all windows located in any Unit shall not be
colored or painted and are to be washed and cleaned by the Unit Owner at such Unit Owner’s sole
cost and expense. Any replacement of glass windows in any Unit because of breakage or otherwise
shall be made by the Unit Owner thereof, in conformity with the Condominiurh By-Laws, at the sole -
cost and expense of the Unit Owner (unless such breakage is caused by the Condominium Board or
the negligence of any other Unit Owner, in which event such replacement of glass windows will be
at the sole cost and expense of the Condominium Board or such Unit Owner).

All maintenance, repairs and replacements to the General Common Elements, including but
not limited to exterior walls, stairs, sidewalks adjacent to the Building's entrances, roof and roof
members, pipes, wires, risers, conduits and public utility lines, any portion of which is located in one
Unit and serves another Unit or more than one Unit or as to pipes, wires, risers, conduits and public
utility lines that are located in the Common Elements or serve one or more Units will be made by
the Board of Managers with the cost thereof to be charged to all Unit Owners as a Common Expense,
subject to restrictions set forth in the By-Laws. The painting and decorating of the exterior side of
Unit entrance doors and windows will be made by the Board of Managers and charged as a Unit
Common Expense. However, to the extent maintenance, repairs and replacements to the Common
Elements are necessitated by the negligence, misuse or neglect of a Unit Owner or the Unit Owner's
lessees, invitees, licensees or agents, they will be charged to such Unit Owner.

Unit Owners must grant access to the Unit including all areas of the roof and cellar to the
Board of Managers and/or the manager or Managing Agent, and persons acting at their direction, for
the purpose of making inspections and any repairs or replacements to any of the Common Elements
contained in such Unit or elsewhere in the Building, or to remedy any condition which would result
in damage to any other Unit or to the Common Elements, or which would violate the provisions of
any mortgage covering another Unit, or for the purpose of complying with any laws, orders, rules
or regulations of any governmental body having jurisdiction thereof, and for other purposes
permitted by the By-Laws.

Insurance

. The Board of Managers will obtain and maintain the insurance set forth in Schedule B (Part

D).
The Board of Managers will review all insurance carried by it once each year.

Unit Owners are encouraged to carry other insurance for their own benefit, provided that all
such policies contain waivers of subrogation and further provided that the liability of the carriers
issuing insurance obtained by the Board of Managers will not be affected or diminished by reason
of any such additional insurance carried by Unit Owners. It is advisable for insurance obtained by
Unit Owners to cover suchrisks as fire and casualty losses to Unit contents, replacements, additions,
upgraded fixtures and improvements and Unit Owner's liability coverage for occurrences within the
Unit, or where applicable, on Limited Common Elements.

In the event of damage to or destruction of the Building as a result of fire or other casualty,

unless 75% or more of the Building is destroyed or substantially damaged and 75% or more in
common interest of the Unit Owners promptly resolve to proceed with repair or restoration, the

65




Board of Managers will arrange for the prompt repair and restoration of the Building (including any
damaged Units, and any kitchen or bathroom fixtures, but not including any wall, ceiling, or floor
decorations or coverings or other furniture, furnishings, fixtures or other personal property or
equipment installed in the Units by the Unit Owners or a tenant of a Unit Owner), and the Board of
Managers or the Insurance Trustee, as the case may be, will disburse the proceeds of all insurance
_ policies in appropriate progress payments to the contractors engaged in such repairs and restoration.
Any cost of such repair and restoration in excess of the net insurance proceeds will constitute a
common expense and the Board of Managers will assess all the Unit Owners for such deficit as part
of the Common Charges.

If 75% or more of the Building is destroyed or substantially damaged and 75% or more in
common interest of the Unit Owners do not duly and promptly resolve to proceed with repair or
restoration, the Property will not be repaired and will be subject to an action for partition at the suit
of any Unit Owner or lienor, as if owned in common, in which event the net proceeds of sale,
together with the net proceeds of insurance policies will be divided by the Board of Managers or the
Insurance Trustee, as the case may be, among all the Unit Owners in proportion to their respective
common interests, after first paying out of the share of each Unit Owner the amount of any unpaid
liens on his Unit, in the order of the priority of such liens.

Additions, Alterations and Improvements

The Sponsor or its designee will have the right to make any structural addition, alteration or
improvement in or to the Unsold Units or any Limited Common Element appurtenant thereto without
the prior written consent of the Board of Managers or any other Unit Owner, provided same does not
affect the stability of the Building, or any portion of the Building utilized by any other Unit Owner,
and further provided that the Sponsor or its designee complies with all laws, ordinances and
regulations of all governmental authorities having jurisdiction. ‘

A Unit Owner other than the Sponsor or its designee may not commence any alteration,
addition, or improvement which would require a construction permit issued by the NYC Department
of Buildings, including but not limited to, the combination of two or more Units, until the Permanent
Certificate of Occupancy for the Building has been obtained. The Department of Buildings may
impose severe fines if a permanent Certificate of Occupancy for the Building is not issued within two
(2) years of the initial temporary certificate of Occupancy. Any Unit Owner (as Unit Owner) who
causes a delay in the issuance of a permanent Certificate of Occupancy will be liable to other Unit
Owners, the Sponsor and the Condominium Board for any such fines, and for damages.

A Unit Owner may not make any alterations in the Unit or Limited Common Element
appurtenant thereto including the roof, and cellar storage area, and rear yard, unless and until the
Unit Owner’s proposed alteration plans have been reviewed and approved by Sponsor and Sponsor’s
experts or, if the Condominium has been established, by the Board of Managers (which may be
controlled by Sponsor at such time of such application). The Unit Owner shall be free to hire any
contractor to perform such custom work in his or her Unit as the Unit Owner desires. The cost of
such work, including, but not limited to, building permits and drawings, will be at the sole cost and
expense of the Unit Owner. The Unit Owner shall be required to comply with the procedures and
requirements pertaining to alteration of Units more fully set forth in the By-Laws and the
Condominium’s Rules and Regulations. Architectural drawings shall be submitted to the Sponsor’s
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or the Board’s Architect for approval and such architect’s fees shall be paid by the Unit Owner, as
billed. If such proposed alterations involve any of the Building’s mechanical systems, a copy of the
specifications shall be submitted to the Sponsor’s or the Board’s mechanical engineer for approval
whose fee shall be paid by the Unit Owner as billed. The fees of any other expert required by the
Sponsor, the Board or their respective Architects or engineers for a proper review of proposed plans
shall be the responsibility of the Unit Owner, provided the Architect or engineer notifies the Unit
Owner in writing of the need for such additional opinion or review. The Board may regulate the time
period during which work is permitted, the manner in which construction debris will be handled,
security measures and the need to carry liability insurance for contractors.

A Unit Owner wishing to do any such construction in his Unit shall pay $500.00 to a
Coordinator designated by Sponsor or, if the Condominium has been established, by the Board of
Managers (“Coordinator”). The responsibilities of the Coordinator shall be solely to coordinate the
alteration approval with the Sponsor’s and/or Board’s experts, arrange elevator use by the Unit
Owner’s contractor and subcontractors and coordinate such activities with the Managing Agent.
Scheduling or supervision of construction work or contractors and sub-contractors shall not be the
responsibility of the Coordinator. Insurance certificates reasonably acceptable to Sponsor (or, as the

. case may be, the Board) shall be delivered to the Coordinator prior to the commencement of any
work along with an agreement, in form and substance reasonably satisfactory to the Board, setting
forth the terms and conditions under which such alteration, addition or improvement may be made,
including, without limitation, the days and hours during which any such work may be done and
indemnifying and holding harmless the Sponsor, the Board, its members and officers, and all Unit
Owners from and against any liability, cost or-expense arising out of or connected to such work. The
Unit Owner will also bear the cost of any increased taxes or insurance premiums resulting from his
alterations, additions or improvements. The Coordinator’s fees shall be paid in two equal
installments, the first of which shall be due when the Unit Owner submits his proposed building
plans to Sponsor or the Board for approval and the when work commences in the Unit.

Any application to any department of the City of New York or to any other governmental
authority for a permit to make an addition, alteration or improvement in or to any Unit or appurtenant
Limited Common Elements will be completed by the Unit Owner and executed by the Board of
Managers (if it is factually accurate), without however, incurring any liability on the part of the
Board of Managers, or any member, to any contractor, subcontractor or materialman on account of
such addition, alteration or improvement, or to any person having any claim for injury to person or
damage to property arising therefrom.

These provisions will not apply to Units owned by the Sponsor or its designee until such
Units have been initially sold and conveyed by the Sponsor or such designee.

The Board of Managers will make all additions, alterations or improvements in or to any
Common Elements and Common Elements and the costs and expenses thereof will be charged to
all Unit Owners as a Common Expense or to all Unit Owners as a Common Expense, as the case
may be. -

Whenever in the judgment of the Board of Managers the Common Elements require

additions, alterations or improvements that will cost in excess of $50,000.00 in the aggregate in any
calendar year, the making of such additions, alterations, or improvements and source of funds
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therefor must be approved by amajority of the Unit Owners present and voting at a meeting of which
a quorum is present.

When and if the required approvals of the Unit Owners (and to the extent required,
mortgagees) are received, the Board of Managers will proceed with such additions, alterations or
improvements and will assess all Unit Owners for the cost thereof as a Common Expense. Any
additions, alterations or improvements costing in the aggregate $50,000.00 or less in any calendar
year may be made by the Board of Managers without approval of a majority of the Unit Owners or
mortgagees and the cost thereof will constitute part of the Common Expenses.

After all Sponsor units are sold, the aforesaid limit éhall increase to $100,000.00.

Restrictions.on Occupancy and Use

The Residential Units may be used only as residences except that any Residential Unit may,
in addition, be used for any lawful home occupation (as such term is defined in'the New York City
Zoning Resolution), provided (i) that such use does not violate zoning regulations or the Certificate
of Occupancy for the Building, and (ii) the prior consent of the Board of Managers is obtained or,
in the case of Purchasers who purchase a Unit from the Sponsor or its designee, written notice of
such use is given to the managing agent. The Sponsor or its designee may however, without the
permission of the Board of Managers or anyone else, retain ownership of one or more Units for use
as models, or sales, leasing, business or administration offices and may place signage of any size and
in any location on the Property as it may determine in its sole discretion in connection with the sale
or rental of Units in this Condominium. The Garage Units may only be used for parking of vehicles.

The Common Elements may be used only for the furnishing of the services and facilities for
which they are reasonably suited and which are incident to the use and occupancy of Units.

No nuisances will be allowed on the Property nor will any use or practice be allowed which
is a source of annoyance to its residents or occupants or which interferes with the peaceful
possession or proper use of the Property by its residents or occupants.

Unit Owners may not use any portion of the Property for an immoral, improper, offensive,
or unlawful use and must observe all valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction. Violations of laws, orders, rules, regulations or
requirements that are issued by any governmental agency having jurisdiction thereof, relating to any
portion of the Property, must be complied with, by and at the sole expense of the party (that is the
appropriate Unit Owner or the Board of Managers), having the obligation to maintain or repair the
portion of the Property to which the violation pertains.

No portion of a Unit (other than the entire Unit) may be rented, and no transient tenants may
be accommodated in any Unit.

Residential Unit Owners may keep. dogs, cats or other common household pets, subject to
the rules and regulations adopted by the Board of Managers, including, without limitation, those
pertaining to the size of a permitted pet and the permitted level of noise. In no event shall any dog
be permitted in any portion of the Common Elements unless carried or on a leash.

68



Compliance with Declaration, By-Laws., Rules and Regulations

Pursuant to Section 339-) of the New York Condominium Act, each Unit Owner will be
required to comply with and abide by the Declaration, the By-Laws and the Rules and Regulations
of the Condominium made in accordance therewith and to pay the Common Charges levied by the
Board of Managers. Failure to comply will constitute grounds for an action .against the offending
Unit Owner for damages or injunctive relief or both. The obligation of the Unit Owners to pay
Common Charges is enforceable by the Board of Managers by suit to collect the same or by
foreclosure ofits statutory lien against the Unit for the amount of any such unpaid Common Charges. |
The violation of any rule or regulation adopted by the Board of Managers, or the breach of any By-
Law or any provision of the Declaration will give the Board of Managers the right to enjoin, abate
or remedy the continuance of any such breach by appropriate legal proceedings, either at law orin "
equity. The Board of Managers may also fine a Unit Owner for such violations. Failure to comply
with the Declaration, By-Laws and Rules and Regulations of the Condominium or to pay the
Common Charges levied by the Board of Managers may also constitite an event of default under the
* terms of the Unit Owner's mortgage.

Amendments to Condominium Documents

The Declaration and By-Laws may be modified or amended by the vote of 66%5 in common
interest of Unit Owners, cast in person or by proxy at a meeting duly held in accordance with the
provisions of the By-Laws, or by written amendment, provided that (i) any amendment which
materially and adversely alters the allocation of Common Interest appurtenant to any Unit may only
be made with the consent of the affected Unit Owner; (i) no amendment which adversely affects the
lien of any mortgage may be made without the written consent of the affected mortgagee and (iii)
no amendment may be made which adversely affects the Sponsor or its designee so long as the
Sponsor or such designee owns any Units.

Notwithstanding the preceding paragraph, the Sponsor hereby reserves the right to execute
and record, or (on request of the Sponsor or its designee) to require the Board of Managers to duly
execute and record, in the Kings County office of the Register of the City of New York, an
amendment to the Declaration or By-Laws at any time without the requirement of a vote and without
the approval or consent of any Unit Owner or mortgagee for the purposes of (i) filing revised floor
plans, (ii) changing the designation, the approximate square footage area, and number of Unsold
Units (iii) changing the number of rooms and/or layout in an unsold Unit and the percentage of
Common Interest allocated thereto, (iv) making insubstantial changes to the Declaration; (v) making
changes required by applicable law or regulations as more fully set forth in the Declaration, (vi)
complying with the provisions of this Plan, as it may be amended. The amendment to the
Declaration and other documents shall be executed by the Condominium Board of Managers upon
presentation and demand by the Sponsor (which execution shall be deemed a mere ministerial
function and subject to injunctive relief in favor of the Sponsor), but the recording thereof and the
filing of revised Floor Plans and all costs of preparation and recording in connection therewith shall
be the obligation of the Sponsor or its designee. ' :
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No Partition of Common Elements

Asprovided in Section 339-i(3) of the Real Property Law, the Common Elements will remain
undivided and no right exists to partition or divide any portion of the Common Elements, except as
otherwise provided therein (and described in this Section of the Plan) in the event 6f condemnation,
destruction of more than 75% of the Building, or termination of the Condominium.

Complete copies of the Declaration and By-Laws are set forth in Part II of this Plan.

Termination of Condominium

The Condominium will continue (unless terminated by casualty loss or by condemnation)
until such time as the Property is withdrawn from the provisions of Article 9B of the Real Property
Law of the State of New York as a result of the vote of all of the Unit Owners. In that event, the
Property will be subject to an action for partition by any Unit Owner or any lienor, as if owned in
common, following which the net proceeds of the sale resulting therefrom will be divided among
all Unit. Owners in proportion to their respective interests in the Common Elements, after first
applying the share of the net proceeds of such sale otherwise payable to any Unit Owner, to the
payment of any liens on his or her Unit, in order of the priority of such liens. The Sponsor may not
vote its interest to terminate the Condominium unless 100% of Unit Owners other than the Sponsor
vote to do so, but even in that event, the Sponsor will not be obligated to vote.

REAL ESTATE TAXES

Each Unit will be taxed as a separate tax lot for real estate tax purposes and the Unit Owner
will not be responsible for the payment, nor will his Unit be subjected to any lien arising from the
non-payment of taxes on other Units.

Until the Units are separately assessed, the Condominium Board will pay all real estate taxes
with respect to the Property and will allocate the cost thereof among all Unit Owners in proportion
to each Unit's Common Interest.

Real estate taxes are assessed and collected by the City of New York.

The tax assessments of condominium apartment buildings are governed by Section 581 of
the Real Property Tax Law. This law requires the tax assessor to disregard the condominium form
of ownership in valuating such properties and to value the building in the same manner as similar
but non-condominium owned rental buildings.

The assessment for taxes is based on a percentage of fair market value of the building. The
basis for the amount of real estate taxes payable by unit owners in the first year of condominium
operation as set forth in Schedule A is in accordance with factors including, among others, square
* footage, location in the building and limited common elements.

The assessing authorities may allocate the tax assessment to each unit on a basis that differs

from the allocation of common interest. Since actual figures are not currently available, the figures
set forth in Schedule A are based on estimated data.
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As of July 2009, no tax certiorari proceedings are pending on the premises.

Review of Real Estate Assessments

The Condominium Board will be responsible for reviewing, appealing and filing any
documents necessary for obtaining a reduction in the tax assessment and will file such documents
on behalf of all of the owners. Such owners shall execute any documents required for such filing.

After the Units have been separately assessed, tax review for each Unit will be the
responsibility of the Unit Owner.

Projected Tax Benefits (421A)

The Sponsor intends to submit an application to the New York City Department of Housing,

Preservation and Development (HPD) participation in the 421-a Tax Exemption Program enacted.

pursuant to Section 421-a of the Real Estate Property Law of the State of New York (“421-a”).
Tuchman, Komgold, Weiss, Lippman & Gelles, LLP (the Sponsor's consultant) has issued an
opinion letter indicating that the Units may be eligible to receive these benefits based on certain
assumptions and conditions set forth therein. The Sponsor's consultant projects that the tax
exemption for each unit should be 100% of the increased assessed value of the property resulting
from the improvement thereon. The opinion letter is reproduced in full in Part II of the Plan.

Schedule A reflects the estimated taxes for the buildings assuming taxes with and without
the 421-a tax exemption.

Assuming the class 2 tax rate is $13.25 for each $100.00 of assessed valuation, Tuchman
Komngold has made the following projections of the real estate taxes prior to any tax abatements
for the budget years January 1, 2010 through December 31, 2010:

January 1, 2010 - June 30, 2010

Assessed Value Tax Rate Tax.
$373,816.00 1325 $24,765.00

July 1, 2010 - December 31, 2010

Assessed Value Tax Rate Tax
$1,500,000.00 .1325 $99,375.00

As detailed in the opinion of Tuchman, Korngold, 421-a exemption benefits will be based
on the transitional assessment for the 2006/2007 tax year, which was $264,150.00. Accordingly, at
an assumed tax rate of $13.25 per one hundred dollars of assessed valuation, the initial tax for the
first budget year with the 421-a exemption benefit is projected to be $35,000.00 for the entire
building. See opinion letter of Tuchman, Korngild, Weiss, Lippman & Gelles, LLP, in Part I herein.

THE SPONSOR MAKES NO WARRANTIES WHATSOEVER CONCERNING THE
POSSIBILITY THAT THEUNITS MAY BE ENTITLED TO A PARTIAL EXEMPTION AND/OR
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ABATEMENT FROM REAL ESTATE TAXES UNDER SECTION'421A OF THE NEW YORK
REAL PROPERTY TAX LAW.

HPD, which administers the 421A Tax Abatement Program, routinely conducts audits of
applicants which may result in either the revocation or reduction of benefits if proper documentation
is not provided. Accordingly, Sponsor will maintain all relevant records required by HPD. Upon
Closing, Sponsor will make all 421A documentation available to the Condominium Board for
inspection and copying and will timely comply with all procedures to properly process and maintain
421A benefits. Inthe event 421A benefits are terminated, the Condominium will be required to pay
the full amount of real estate taxes assessed on the property.

Although Sponsor will use its best efforts to obtain the benefits, no representation or warranty
is made as to whether a Preliminary and Final Certificate of Eligibility will be issued by HPD for
421A tax benefits or as to the amount of any tax exemption that will actually be received. In
addition, no representation or warranty is made that the actual assessed valuation for the Property
if 421 A tax benefits are granted will be as projected in the opinion letter of Sponsor's consultant, that
the projected tax rate will be in effect for all or any portion of the Property during the first year of
condominium operation, or that real estate taxes will be allocated among Units in the proportion
indicated in said Schedule. Inno event will the Sponsor, Sponsor's Counsel or any offeror hereunder
be liable to any purchaser under this Plan, nor will any purchaser have the right to rescind his
Purchase Agreement in the event 421A tax benefits are not granted, or, if granted, in the event the
amount of such exemption and the resulting taxes differ from those projected. ’

THERE IS NO ASSURANCE THAT THE TAXING AUTHORITY WILL ASSESS THAT
MINIMUM TAX PAYABLE WITH RESPECT TO THE UNITS, IF ANY, IN PROPORTION TO
EACH UNIT'S COMMON INTEREST (AND IF NOT SO ASSESSED, UNITS HAVING THE
SAME COMMON INTEREST MAY PAY DIFFERENT REAL ESTATE TAXES).

INCOME TAX DEDUCTIONS TO UNIT OWNERS AND
TAX STATUS OF THE CONDOMINIUM

The Sponsor has been advised by Goldstick, Weinberger, Feldman & Grossman, P.C., that
each Residential Unit Owner who itemizes deductions will be entitled under present law to deduct
the real estate taxes assessed against the Unit and paid by such Unit Owner, for Federal and New
York State income tax purposes as well as the amount paid by the Unit Owner representing interest
on any mortgage indebtedness covering the Unit if the Unit is the Unit Owner's primary residence.
The deductions are subject to certain exceptions and limitations which are more particularly
discussed in the Counsel’s Tax Opinion which immediately follows this section.

Schedule A contains estimates of the amount of real estate taxes which a Residential Unit
Owner may be entitled to deduct for Federal and New York State income tax purposes under present
law. In calculating individual tax deductions, each Purchaser should add to that the deduction, if
applicable, for the interest portion of the Unit Owner's monthly mortgage payment.

- The Sponsor has also been advised by counsel that, under present law, persons who become
Unit Owners and (a) who are veterans of the United States Armed Forces may be entitled to
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Veterans' Exemptions; or (b) are senior citizens may be entitled to "Star" exemptions covering part
of the real estate taxes otherwise assessed to their respective Units.

With respect to the taxability of the Condominium, Section 528 of the Internal Revenue Code
provides that condominiums are generally taxable in a manner similar to corporations, except to the
extent that the Condominium qualifies as a “homeowners association” under section 528, which
requires, among other things that substantially all of the Units (calculated in terms of square footage)
are used as residences and that substantially all of the expenditures are for management, maintenance
and care of the Condominium Property. The Condominium should qualify under current Section 528
of the Internal Revenue Code since more than 85% of the square footage of the Condominium will
be used for residential purposes.

No warranties are made that either the Internal Revenue Service or the New York State
Department of Taxation and Finance will continue to allow the aforementioned deductions for real
estate taxes and/or mortgage interest to Unit Owners. The Sponsor and Goldstick, Weinberger,
Feldman & Grossman, P.C., will not be liable under any circumstances if it is determined that the
Unit Owners are no longer entitled to such income tax deductions for real estate taxes and/or
mortgage interest, as aforesaid, because of changes in fact or statutory or decisional law or
amendment to any law which could not be foreseen or expected to be foreseen. The opinion of
Goldstick, Weinberger, Feldman & Grossman, P.C. is limited to the state of the law existing on the
date this Plan was filed with the Department of Law.
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OPINION OF COUNSEL

GOLDSTICK, WEINBERGER, FELDMAN & GROSSMAN, P.C.
7 Penn Plaza, 16™ Floor - New York, New York 10001
Telephone: (212) 687-3440 - Fax: (212) 818-0625

“June 1, 2009
155 15th Street, LLC
41-41 38th Street

Long Island City, New York 11101

Re:  Offering Plan for the Conversion to Condominium Ownership of Premises
located at 155 15% Street, Brooklyn, New York (“Plan")

Dear Sir or Madam:

You have requested our opinion concerning vii) the availability of certain deductions
for federal, New York State and New York City income tax purposes (but not for purposes of the
New York City earnings tax on non-residents) to individuals who purchase residential Units for
residential use ("Unit Owners") under the Plan, viii) the treatment for such income tax purposes of
the Common Charges paid or borne by individual Unit Owners and ix) compliance with New York
State Real Property Law Section 339(i) in assigning the percentage of common interest to each Unit.

In this connection, we have reviewed the Plan, relevant sections of the Internal
Revenue Code of 1986, as amended ("Code"), the New York State Tax Law ("State Tax Law"), the
New York City Administrative Code ("City Code"), the Regulations promulgated thereunder and
such other material as we deem relevant. Except where otherwise indicated, the terms used in this
opinion have the same meanings as in the Plan.

I. Deductibility of Mortgage Interest and Real Estate Taxes

A Unit Owner will own his Unit and its appurtenant interest in the Common Elements
in fee simple. Therefore, each Unit Owner may mortgage his Unit and become individually liable
for the payment of any finance charges or interest on such mortgage indebtedness. Also, each Unit
will be taxed as a separate tax lot for real estate tax purposes.

" In our opinion, an individual Unit Owner will, for federal income tax purposes, be
entitled to a deduction for mortgage interest and real estate taxes in the year paid or accrued under
Section 163 and 164 of the Code, respectively. Rev. Rul. 64-31, 1964-1 Cum. Bull. 300. This is
subject to the proviso that, under Section 461(g) of the Code, no deduction will be allowed to a cash
basis taxpayer in the year of payment for prepaid interest (other than points paid in certain cases).

A taxpayer generally is entitled to a deduction for Federal income tax purposes for
interest paid with respect to a principal and one secondary residence (a "qualified residence") to the
extent that the interest is attributable to indebtedness which is secured by the qualified residence and
which x) is incurred in acquiring, constructing or substantially improving the qualified residence (or
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which constitutes a refinancing thereof, to the extent that such indebtedness does not exceed the
amount of the refinanced debt) ("acquisition indebtedness"), up to a maximum of $1,000,000.00 for
any period ($500,000.00 in the case of a married individual filing a separate return), or xi) is any
indebtedness other than acquisition indebtedness up to the excess of the fair market value of any one
qualified residence over the amount of acquisition indebtedness with respect to such residence
("home equity indebtedness"), but not to exceed $100,000.00 ($50,000.00 in the case of married
individual filing a separate return) in the aggregate for all qualified residences of the taxpayer in any
period. Accordingly, an owner of a Unit who itemizes deductions and uses his Unit as a qualified
residence will be entitled, under current law, to deduct from his gross income for Federal income tax
purposes, subject to an overall limitation on itemized deductions as set forth in Section 68 of the
Code, interest paid or accrued by him on (i) acquisition indebtedness incurred with respect to his
Unit to the extent that such indebtedness, when added to the amount of acquisition indebtedness
incurred with respect to a second qualified residence (if any), does not exceed $1,000,000.00
($500,000.00 in: the case of a married individual filing a separate return) and (ii) home equity
indebtedness with respect to his Unit to the extent that such indebtedness, when added to the amount
of home equity indebtedness incurred with respect to a second qualified residence (if any), does not
exceed $100,000.00 ($50,000.00 in the case of a married individual filing a separate return). Since
the rules and limitations regarding the deductibility of home mortgage interest are
complex,Purchasers are urged to consult their tax advisers regarding the application of such rules
and limitations to them, as well as regarding the deductibility of interest with respect to their Units
for Federal alternative minimum tax purposes (which at present is subject to rules different than
those described above for regular tax purposes). In addition, Purchasers should consult their tax
advisers regarding potential limitations on'the deductibility of points and prepaid interest, if any, on
their mortgage loans and on the overall limitation on the allowance of itemized deductions.

In addition, the deductions for interest will only be available to those taxpayers who
elect to itemize their deductions and whose aggregate itemized deductions exceed the standard

_ deduction.

It is also our opinion that each individual Unit Owner will, for New York State and
New York City income tax purposes, be entitled to the same deduction which is allowed for federal
income tax purposes for the mortgage interest and real estate taxes paid during the taxable year.
Section 615 of the State Tax Law; Section T46-115.0 of the City Code. However, certain individual
taxpayers may not be able to utilize the deductions herein discussed, in whole or in part, if they are
subject to the Alternative Minimum Tax.

Until the Units are separately billed for real property taxes, the by-laws provide for
collection thereof in accordance with each Unit Owner's percentage of Common Interest. Such
payments are to be made into a special escrow account for the purpose of paying such taxes, and
accordingly, inasmuch as such payment is necessary because the property interest of each Unit
Owner would be lost if the taxes were unpaid and the property foreclosed upon, such payment will
be deductible. See L. L. Powell, 26 TCM 161 (1967). Seealso D. G. Peters, 29 TCM 1440 (1970)

II. Common Charges

Pursuant to the Plan, the Condominium Board will govern the affairs of the
Condominium. Presently, the exact tax status of the Condominium is not clear. The federal income
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tax consequences to the Condominium and the Unit Owners upon receipt by the Condominium of
the Common Charges from the Unit Owners and receipts from other sources will depend upon
whether the Condominium is treated as a conduit, or is treated as an association taxable as a
corporation or qualifies and elects to be treated under Section 528 of the Code.

Section 528 of the Code provides that condominium associations, when qualified,
may be treated as partially tax-exempt for federal income tax purposes.

The exemption provided by Section 528 of the Code is available only if the following
requirements are met:

1. The organization must be organized and operated to provide for the
acquisition, construction, management, maintenance and care of the association property.

2. Sixty (60%) percent or more of the organization's gross income for the taxable
year must be membership dues, fees, or assessments received from residential condominium unit
owners. The Plan provides for one hundred (100%) percent of the Common Interest to be allocated
to residential Units and accordingly, we assume one hundred (100%) percent of the gross income
of the Condominium will be from membership dues, fees or assessments received from residential
condominium unit owners.

3. Ninety (90%) percent or more of the organization's expenditures for the
taxable year must be for the acquisition, construction, management, maintenance and care of the
condominium.

4. No part of the net earnings may inure to the benefit of any private individual
except through the rebate of excess assessments or indirectly through the acquisition, management
and maintenarnice of association property.

5. The organization must elect exempt status for the taxable year. Such election
must be made for each year that the organization desires to be treated as a Section 528 organization.
Treas. Reg. Section 1.528-8.

6. Substantially all of the units are used by individuals for residences.
(Substantially all of the units will be considered used by individuals for residences if at least
eighty-five (85%) percent of the total square footage of all units is used, or is intended to be used by
individuals for residential purposes or purposes auxiliary to residential use, such as storage rooms,
laundry and maintenance areas. Treas. Reg. Section 1.5284(b).)

If the above requirements are met and a timely election is made, the Condominium's
exempt function income is not subject to tax. Income from other sources such as that derived from
the lease of laundry facilities or from investment income, is subject to tax after allowable deductions
at the rate of thirty (30%) percent. Deductions are allowed for expenses related to the production
of non-exempt income, but only if such expenses are directly connected with the production of such
income. Section 528(d)(1)(B) of the Code. A specific deduction of One Hundred ($100) Dollars
is allowed against non-exempt income. Section 528 (d)(2)(A) ofthe Code. Neither the net operating
loss deduction nor the special deductions for corporations are allowed. Sections 528(d)(2)(B) and
528(d)(2)(C) of the Code. :
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Accordingly, if the Condominium qualifies and makes a timely election under
Section 528 of the Code, it would be taxed only upon income from sources other than Common
Charges including investment and income derived from the lease of laundry facilities, if any, and if
the Condominium is operated for the first year of operation in such a manner that the income
projected in Schedule B ofthe Plan is received and the expenses on said Schedule B are incurred and
paid, it is our opinion that the Condominium will qualify to make the Section 528 election for the
first year. However, since the election must be made on an annual basis, we render no opinion as
to whether the Condominium would qualify to make the election in subsequent years. Moreover,
since deductions ordinarily allowable to corporations are not allowed with respect to an organization
electing under Section 528 of the Code, we also render no opinion whether it would be advisable for
the Condominium to make the election even if it would be qualified to do so.

Absent the application of Code Section 528, the present state of federal law is unclear
as to the precise tax status of the Condominium. The By-Laws of the Condominium provide that
the Condominium Board will act as the agent of the Unit Owners. Accordingly, for federal income
tax purposes, the Condominium may take the position that since it simply acts as agent for the Unit
Owners, it is not a separate taxable entity.

The Condominium would be a mere conduit for receipts and payments of Unit
Owners for whom it acts as an agent. In such a case, the Unit Owners would include in their gross
income and be taxed on all income earned by the Condominium, less the expenses incurred in
earning such income. However, Common Charges would not be considered income to the
Condominium. See Rev. Rul.70604, 1970-2 C.B. 9; Lake Petersberg Assoc., 33 TCM 259 (1974).

However, the Internal Revenue Service may contend that for purposes of those
matters administered through the Condominium Board, such as the assessment and expenditure of
Common Charges, the Unit Owners through the Condominium Board constitute an association
taxable as a corporation. In such event, such association may be deemed subject to the federal
corporate income tax (and therefore to New York State and New York City corporate income taxes)
on the portion of the Common Charges which is deemed to constitute gross income of such
association, to the extent that such portion (together with any income earned from other sources,
such as interim investments of funds by such association) exceeds the current expenses paid or
incurred through the Condominium Board which are deductible for federal income tax purposes.

In this connection, published rulings indicate that Common Charges which are
assessed by the Condominium Board and designated for use solely to make specified capital
improvements and which are maintained in a separate bank account should not constitute gross
income to such Board, either because it is deemed to receive and hold such Common Charges as
agent for the Unit Owners from whom the assessments were collected, Rev. Rul. 75-370, 1975-2
Cum. Bull. 25, or because the assessed Common Charges are deemed to be nontaxable contributions
to the capital of the association. Rev. Rul. 75-371, 1975-2 Cum. Bull. 25 (cf. Concord Village, Inc.,
65 T.C. 14 (1975)).

However, if treated as contributions to the capital of the association, it should be
noted that when such amounts (together with any other funds accumulated by the association) are
expended for capital improvements, the Internal Revenue Service may contend that the capital
expenditures benefit the Unit Owners, and that each Unit Owner should therefore be subject to tax
on his pro-rata share of the amounts expended.
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In the event that the Condominium Board is required to pay any federal, New York
State or New York City income tax, and the Condominium Board makes an additional assessment
in order to meet this tax liability, it should be noted that the additional amount collected through such
assessment may itself be subject to tax. See Old Colony Trust Co. v. Commissioner, 279 U.S. 716
© (1929); Rev. Rul. 74-75,1974-1 Cum. Bull. 19.

We express no views as to any federal, New York State and/or New York City tax
consequences or as to any aspects of the Plan other than those consequences and aspects explicitly
discussed in this opinion or as to the tax status and tax consequences of the Plan under the laws of
any other U.S. or foreign jurisdiction. This opinion does not deal with tax consequences which may
result from ownership of a Unit in connection with the Unit Owner's trade or business or for
purposes of investment or the production of income, or which may result to a foreign Unit Owner
by reason of his foreign status. This opinion also does not deal with the tax consequences which
may arise if Units are acquired and/or leased by the Condominium Board or with respect to whether
a Unit Owner may be deemed aresident of New York City due to ownership of a Unit. We therefore
strongly advise each person contemplating the purchase of a Unit to consult his own tax advisor as
to all such tax matters (as well as with respect to the tax matters discussed in this opinion).

III. Compliance With Real Property Law Section 339(i)

The Declaration of Harbor Hill Condominium sets forth that the Common Interest
of each Unit has been determined on the basis of floor space and additional factors of relative value
to the other space in the condominium, the uniqueness of the Unit, availability of Common Elements
(as defined in the Declaration) for exclusiveness or shared use and the overall dimension of the
particular Unit, which is a method of allocation permitted by Real Property Law Section
339(i)(1)(iv). Based upon our review of the Plan including the Declaration of Condominium, the
accuracy of the measurements of approximate floor area of the Units prepared by the Michael J.
Gadaleta, R.A. and Section 339-i of the Real Property Law, we are of the opinion that the allocation
of common interests to each Unit in the Condominium complies with Section 339-i of the Real
Property Law.

This opinion is not a guarantee; it is based on existing rules of law applied to the facts
and documents referred to above. No assurances can be given that the tax laws upon which counsel
bases this opinion will not change. In no event will Sponsor, Sponsor's counsel, the Condominium
Board, the selling agent or any other person be liable if there are changes in the facts on which
counsel relied in issuing this opinion or if there are changes in the applicable statutes, regulations,
case law or Internal Revenue Service rulings on which counsel relied which cause 1) the
Condominium to cease to meet the requirements of the Code, the City Code or the State Code and
ii) Unit Owners not to be entitled to income tax deductions.
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We consent to the filing of this opinion as an exhibit to the Plan and to the reference
to our name under the caption "Income Tax Deductions to Unit Owners and Tax Status of the
Condominium" in the Plan.

Very truly yours,

GOLDSTICK, WEINBERGER, FELDMAN
& GROSSMAN, P.C. ’

By: lén _ﬂlﬁ/ O.ﬁs

Bonnie Covey,
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LETTER OF COMPLIANCE WITH RPL § 339-i
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Diversified Valuation Group
REAL ESTATE APPRAISERS AND CONSULTANTS

60 East 42 Street, Suite 1446, New York, NY 10165-1437
Tel. (212) 867-7100 Fax (212) 867-6146

Eugene A. Hegy, Jr., IFAS, CSA-G Dominick S. Pompeo, SRPA, SRA, CSA\[“;& ~ Kurt M. Polinsky, MAl

Chairman President Sr. Vice Presidént o
NYS General Certification #46000002678 NYS General Certification #46000000001 NYS General Certification #46000000010

COMI’LIANCE WITH REAL PROPERTY LAW SECTION 339-(1)

March 16, 2009

Mr. Robert Cohen

155 15™ Street LLC

41-41 38™ Street . ,
Long Island City, New York 11101

RE: Harbor Hill Condpminium
155 15 Street, Brooklyn, NY

Gentlemen:
A £ thq.premises at the above address and the

This is with respect to the Plan of Qondqiiﬁinimn Organization 0
allocation of the Percentage of Common Interest to the respective Units therein.

Percentages of Common Interést allocated to the respective Units as set forth

It is our opinion that the allocation of
Article 9B, Section

in the Appraisal are in compliance with the mgulggqgts*iSSggd pursuant to Real Property Law
3394 - o " .

"
h

. . - . .
The Sponsor has used the method (iv) contained in ;Secﬁpﬁ 3}39‘-(i) of the New York Condominium Act, that is based
upon relative floor space of the Units, the location of each;Unit and the relative value of the various Units in the

Condominiumm. : crr e ;
Diversified Valuation Group bas been actively engage,d‘-ir.l the appraisals of residential property for over twenty
years. . Dominick S. Pompeo has experience in many phases of real estate including, specifically, appraisals of all

types of residential and income -producing property throughout the New York metropolitan region.

This fipm will not act as the selling agent of the .pmperty. We have no beneficial inferest in the Sponsor and no
interest in the profits of this conversion plan other than the fee for this service. -

We hereby authorize the use of .our name and this letter in connection with the proposed plan of condominium

operation.
Very truly yours,

Diversified Valuation Group, Inc.

Name: Dominick S. Poinpeo
Title: President
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TUCHMAN, KORNGOLD, WEISS, LIPPMAN & GELLES, LLP
COUNSELORS AT LAW
6 EAST 45TH STREET, NEW YORK. N.Y. 10017
(212) 687-3747

BERT TUCHMAN : FAX: (212) 599-4459 .
PAUL J. KORNGOLD WALTER R. GELLES
ERIC S. WEISS COUNSEL

MICHAEL R. LIPPMAN

JENNIFER POLOVETSKY
BRETT J. GOTTLIEB
October 5, 2009

Bonnie Covey, Esqg. ,
Goldstick, Weinberger, Feldman & Grossman, Esquires
7 Penn Plaza, Suite 1607

New York, New York 10001

Re: 155-161 15 street
Block 1041, Lot 69 & 71, Brooklyn

Dear Bonnie:

I am enclosing at this time a revised opinion letter to be
used in the offering plan. The previous question which I had
raised as to eligibility has now'apparently been resolved. I have
been advised by the Director of the Tax Incentive unit that they
are now determining eligibility in a manner which will grant this
development 421-a tax benefits without the need to acquire
negotiable certificates.

Encl.
PJK:ac :
cc: Robert Cohen




TuCHMAN, KORNGOLD, WEISS, LIPPMAN & GELLES, LLP

6 EAST 45TH STREET, NEW YORK, N.Y. 10017

BERT TUCHMAN
PAUL J. KORNGOLD
ERIC S. WEISS
MICHAEL R. LIPPMAN

JENNIFER POLOVETSKY
BRETT J. CGOTTLIEB

COUNSELORS AT LAW

(212) 687-3747

FAX: (212) 599-4459

WALTER R. GELLES
COUNSEL

October 5, 2009

155 15" Street LLC
'41-41 38" Street
Long Island City, New York 11101

RE:  155-161 15" Street
Block 1041, Lots 69 & 71
Borough of Brooklyn -
City of New York

Dear Sir.or Madam:

This letter is in response to your request for an opinion and projection of the estimated
real estate assessments and taxes upon the completion of construction and creation of a
condominium. These opinions are presented only for your assistance in preparation of your
offering plan.

You have requested our opinion concerning the real property assessment and taxes to be
levied upon the captioned premises for the first year of condominium operation which you have
advised us will be the period January 1, 2010 through December 31, 2010 as well as the first post
construction assessed valuation which will be for the period January 1, 2011 through December
31,2011. You have advised us that the project will consist of the construction of a new multiple
dwelling containing twenty-one residential units, parking spaces and a tenant recreation center
on the ground floor. You have also advised us that work commenced on the new construction in
May of 2008 pursuant to .a new building permit as issued by the Department of Buildings and
that you anticipate that the construction will be complete by the end of 2009.

In order to prepare this letter and the opinion set forth herein, you have supplied us with
certain information upon which we have relied. You have furnished us with a architectural
drawings of the proposed structure prepared by M-G New York Architects as well as a
spreadsheet setting forth the square footage of the project and the projected costs.

We have also considered the recent tax assessment history of the property,.the cost of the
new project, the potential income for the new structure (if operated as a rental), comparable
properties in the Borough of the Brooklyn which have recently been constructed or undergone
substantial renovation as well as market conditions in the general area.
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TUuCHMAN, KORNGOLD, WEISS, LIPPMAN & GELLES, LLP

155 15" Street LLC
October 5, 2009
Page 2

Tax assessments in New York City are made on a fiscal year basis running from July 1 of
any one year to the next succeeding June 30. The status of the building on January 5 of any one
year is the basis of the assessment for the fiscal year beginning that J uly 1. The final assessment
roll containing the final 2009/2010 tax assessments was published on May 25, 2009. The

assessed values for the tax year 2009/2010 are as follows:

Block/Lot- Tax Class Actual Assessed Value Transition Assessed Value
1041/69 4 $166,500 $122,780
1041/71 .4 4 $318,443 $251,036

Real Property Tax Law Section 581 provides that cooperative and condominium
apartments shall be assessed for tax purposes as if the building was a comparable rental property.
Thus, the Department of Finance is prohibited from utilizing the sales prices of the individual
condominium units in determining the assessed valuation. Therefore the prices that you set in
your offering plan and any subsequent sales or resales are not relevant in determining the
assessed value of the property or of the individual condominium units. Upon conversion to a
condominium and after an application is submitted by you, the New York City Department of
Finance shall assign individual tax lot numbers to each of the condominium units. The units will
be designated as a tax class 2 property and will pay taxes based on the tax class 2 tax rate. The
current 2008/09 class 2 tax rate has been set at $13.053 for each $100 of assessed valuation. The
2009/2010 tax rate will not be set until later this year.

We caution you that there possibly will not be an official apportionment of the
assessment for the 2010/2011 tax year and you should include in your offering plan a provision
to unofficially apportion the tax liability among the units consistent with this letter until such
time as an official apportionment of the assessed value is made and becomes effective.

Real Property Tax Law Section 1805 provides for the creation of a transition assessment
system within the City of New York. Under the transition assessment system, the usual increase
in the actual assessed value of a property between one year and the next is phased in over a five
year period in equal installments. The five year phase in does not apply to new construction or
other increases due to physical improvements to the property. Increases due to such physical
improvements or new construction are added in full to the next year’s assessment. Pursuant to
Real Property Tax Law Section 1805, the taxable assessment is determined to be the lesser of the
actual assessed valuation or the transition assessed valuation. We believe that there will be a
further substantial increase in value for 2010/2011 as a result of the new construction
which should be placed on the assessment roll immediately and not subject to the five year
phase in. Due to the fact that we anticipate there will be an increase in assessed valuation due to
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the construction, we are not projecting a transition assessed value for 2010/2011 although in
future years after construction has been completed, increases in assessed value will likely result
in the taxable assessment being based on a phased-in transition assessed value.

On June 11, 2008, Governor Paterson signed legislation extending property tax
abatements for homeowners in New York City cooperatives and condominiums through June 30,
2012 at the rate of 25% for buildings with average assessments of $15,000 or less per unit, and
17.5% where assessments are higher. This benefit does not apply to units which receive either a
J-51 or 42]-a tax exemption. Therefore, in predicting the taxes on this building we have not
given any consideration to this possible tax benefit, although in the unlikely event 421-a benefits
are not granted, it 1s possible that some unit owners may benefit from this tax benefit if an
application is timely made to the New York City Department of Finance.

Predicated upon the foregoing, it is our opinion that the taxable transition assessed
valuation for 2009/2010 will be in the amount of $373,816 and for 2010/2011 the actual assessed
value shall be $1,500,000. In the past we have been advised that in determining the assessed
values for the individual condominium units, the Department of Finance may possibly use (1)
the common interest percentages or (2) utilize the ratio of the Schedule A sales prices of any
individual unit to the total sales prices of all condominium units to determine the percentage of
the total assessed value to be attributed to each unit or (3) utilize the ratio of square footage
contained in each unit to the total square footage. We have been advised that in determining the
assessed values for the individual units, since November 28, 2005 the revised procedures of the
New York City Department of Finance calls for the locking-in of the common interest
(elements) percentages (Unit Allocation Factor or UAF) extracted from the condominium
declaration filed with the Department of Finance, Survey office and registered at the City
Register. Thus the allocation of the assessed value of all units should be based on the common
interest as set forth in the condominium declaration.

Therefore assuming the class 2 tax rate increases to $13.25 for each $100 of assessed
valuation for 2009/2010 and 2010/2011, we make the following projections of the real estate
taxes prior to any tax abatements or tax exemptions for the budget years January 1, 2010 to
December 31, 2010 and for the post construction budget year January 1, 2011 to December 31,
2011: ‘
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155 15% Street LLC

October 5, 2009
Page 4
January 1, 2010 - June 30, 2010 (6 Months)
Assessed Tax Rate Tax (6 Months)
Value
$373,816 1325 $24,765
July 1, 2010 - December 31, 2010 (6 Months)
Assessed ' Tax Rate Tax
Value
$1,500,000 1325 $99,375
Total Estimated Initial Budget Year Real Estate Tax $124,140
Total Estimated Post Construction Budget Year Real Estate Tax $198,750

You have also requested our opinion as to the eligibility of the above referenced property
to receive a 421-a real estate tax exemption. The 421-a Tax Exemption program was enacted
pursuant to Section 421-a of the Real Property Tax Law of the State of New York (“421-a"),
Section 11-245 of the Administrative Code of The City of New York and has been implemented
through regulations promulgated by the New York City Department of Housing Preservation and
Development. The law is designed to encourage construction of new multiple dwellings by
offermg an exemption from real estate taxes for a period of years. The exemption covers the
increase in assessed valuation resulting from construction of a new building over the prior
assessed valuation on the property and eliminates for a period of years any taxation on that
increase in assessed valuation. The exemption does not eliminate all real estate taxes.

You have advised us that (1) prior to the commencement of construction and on a date
three years prior to commencement, the property met the underutilization requirements of the
regulations, (2) all'work will be performed in accordance with law and that all required filings
have or will be will be'made with the Department of Buildings and all agencies having the
appropriate jurisdiction, (3) construction commenced on May 27, 2008 pursuant to a new
building permit from the Department of Buildings and you expect constructlon to be completed

- by the end of 2009.
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You have further advised us as to the square footage breakdown between the units and
your breakdown indicates that the nonresidential/ineligible space shall occupy less than 12% of
the aggregate floor area. The 421-a law requires a reduction in benefits in the event that more
than 12% of the project is deemed to be nonresidential/ineligible footage. Based upon the
information you have presented to us, this limitation will not apply in this project.

The 421-a rules and regulations now defines Commencement of Construction in part as
follows:

Commencement of construction. "(a)(1) the later to occur of (i) the date upon which a new metal
or concrete structure to be incorporated into the multiple dwelling that shall perform a load
bearing function for such multiple dwelling is installed; or (ii) the date upon which a building or
alteration permit for the multiple dwelling (based upon architectural, plumbing and structural
plans approved by the Department of Buildings) was issued by such department ; or (2) if a
project includes new residential construction and the concurrent conversion, alteration or
improvement of a pre-existing building or structure, the later to occur of (i) the date upon which
the actual construction of the conversion, alteration or improvement of the pre-existing building
or structure begins; or (ii) the date upon which an alteration permit for the multiple dwelling
(based upon architecturai, plumbing and structural plans approved by the Department of
Buildings) on which the actual construction of the conversion, alteration or improvement takes
place, was issued by such department;
(b) provided, however, that (1) with respect to subparagraph (1) of paragraph (a), if piles or
caissons are required, "commence" shall mean the later to occur of (i) the date upon which at ’
least one fully driven pile or caisson is installed; or (ii) the date upon which a building or
| alteration permit for the multiple dwelling (based upon architectural, plumbing and structural
: plans approved by the Department of Buildings) was issued by such department; and
! ' (2) with respect to both subparagraphs (1) and (2) of paragraph (a): (i) such installation of a
new metal or concrete structure or such beginning of the actual construction of the conversion,
alteration or improvement of the pre-existing building or structure, respectively, and such
issuance of a building or alteration permit, must both have occurred in order for the multiple
dwelling to meet this definition of "commence" ;

of Housing Preservation and Development (HPD). Your architect has now made the required
certification on the form prescribed by HPD.

|
As a part of the 421-a application, such certification must be provided to the Department ’
~ i
| The 421-a rules and regulations define Completion of Construction as follows:

Completion of construction. "Completion of construction" shall mean the date

[ upon which either a Temporary Certificate of Occupancy is issued for all residential
areas in the multiple dwelling or a Permanent Certificate of Occupancy is issued
for the entire building. '
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Although we have been advised by you that work is expected to be completed by the end
0f 2009, as long as work is completed within 3 years of commencement, there will be no
reduction in 421-a tax exemption benefits. :

In order to be eligible for 421-a tax exemption benefits, there are certain preconditions
which must be met. The major preconditions, as set forth in the regulations is the site eli gibility
test. In order to be eligible for 421-a tax exemption benefits, the land on which the project is
located must have been “vacant, predominantly vacant, underutilized or improved with a non-
conforming use on the operative date.” “Operative date” is defined in the regulations to be the
date 36 months prior to commencement of the project.

Regulation Section 6-02(f)(3)(f)sets forth the applicable site eligibility test as follows:

(F) Except as provided in subparagraph (G) of this paragraph, commencement of
construction occurred on or after October 30, 2002 on land that was improved
with a nonresidential building or buildings:

(2) each of which contained (1) no more than the permissible floor area ratio for non-residential
buildings in the zoning district in question, and

2) (I) a floor area ratio which was seventy-five percent (75%) or less of the maximum floor area
ratio for residential buildings in such zoning district, or (ii) if the land was not zoned to permit
residential use on the operative date, had a floor area ratio which was seventy-five percent (75%)
or less of the floor area ratio of the residential building which replaces such non-residential
building; or

(2) (b) each of which had an actual assessed valuation equal to or less than seventy-five percent
(75%) of the actual assessed valuation of the land on which the building or buildings were
situated,;

I have been provided with an affidavit from Michael J. Gadaleta, Registered architect
which sets forth that the above requirement with respect to the Floor Area Ratio has been met.

Local Law 107 of 2005 requires that all 421-a projects use Energy Star appliances, water
heaters and boilers. Regulations are now in effect which mandate that you comply with these
Energy Star requirements and we assume that you will so comply.

421-a tax exemption benefits are available only to new multiple dwellings which cannot
be used for Hotel or Single Room Occupancy purposes. We have been advised that this project
will meet these requirements since it will not be used for Hotel or single room occupancy

purposes.
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There are certain construction requirements to be eligible for 421-a tax exemption
benefits. Special requirements exist for building with at least 100 units. Since this building will
contain less than 100 units, these restrictions do not apply. Additional requirements are placed
on buildings where there were previously existing residential units. Since there were no
residential units previously on this property, these requirements are not applicable.

421-a tax exemption benefits are not available if the project receives exemption benefits
under any other law. You have advised us that these units will not receive any other exemption
and thus remain eligible for 421-a tax benefits.

In addition, an application must be submitted to HPD prior to the issuance of a
permanent certificate of occupancy. Our office has been retained to submit this application and
the application is currently pending af the 421-a office at HPD. Assuming issuance of the 421-a
certificate of eligibility, you will be required to pay the 421-a filing fee-which is set at 4/10 of
1% of your total development cost. There are various other minor technical requirements for
obtaining 421-a tax exemption benefits. Without listing these requirements in minute detail, we
believe that based upon information given to us by you, these other requirements will be met.

As of December 28, 2007 the 421-a law had a number of radical changes. These changes
were adopted to restrict 421-a benefits across the City by creating a cap on the maximum 421-a
benefits for work commencing after June 30, 2008. In addition, the geographic exclusion area
which previously was only in the better parts of Manhattan was expanded to encompass the |
entire borough of Manhattan, plus significant portions of Brooklyn, Queens and the Bronx. Ifa
property was located in the geographic exclusion area (such as yours) and you commenced work
after the June 30, 2008 date, you were no longer eligible for 421-a benefits unless you either
dedicated 20% of the units to affordable housing or in the alternative you acquired negotiable
certificates from a low 1ncome housing developer.

On May 28, 2008 the Department of Housing Preservation and Development issued new
regulations. In those regulations, HPD changed the definition of commencement to be the
definition set forth earlier in this letter. The new definition of commence contain the terms
stating that commencement shall mean "The later to occur of (i) the date upon which a new
metal or concrete structure to be incorporated into the multiple dwelling that shall perform a load
bearing function for such multiple dwelling is installed; or (ii) the date upon which a building or
alteration permit for the multiple dwelling (based upon architectural, plumbing and structural
plans approved by the Department of Buildings) was issued by such department". Although you
have obtained a new building permit on May 27, 2008 this permit was based upon architectural
and structural plans, but was not based upon an approved plumbing plan. The approved
plumbing plan for this building was approved on April 21, 2008 was the basis for a separate
ALT-2 permit. Based upon our conversations with administrators at HPD and other attorneys
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who practice in this field, we discovered that HPD had been taking the position that the project
commenced beyond the June 30, 2008 date because the ALT-2 plumbing permit was issued on
July 25, 2008. We have now been advised by the Director of the Tax Incentives Unit at HPD
that HPD-1s no longer taking this position and that since your architectural, plumbing and
structural plans were approved by the Department of Buildings prior to June 30, 2008 and that
your New Building permit was issued on May 27, 2008, and that you commenced construction
in accordance with the regulations by performing the physical acts necessary prior to June 30,
2008 your project will be deemed to have commenced before June 30, 2008 and you will not be
burdened by the restrictions under the new 421-a law.

Utilizing the information supplied to us, it is our opinion that upon completion of the
construction, issuance of a residential certificate of occupancy by the Department of Buildings
evidencing a Class A multiple dwelling and approval by the various New York City departments
having jurisdiction thereof, the residential and parking units will qualify for 421-a tax
exemption benefits. The 421-a tax exemption that will be applicable to this project if approved
would last for a period of 15 years as set forth below:

Year Percent of Increased Assessed Valuation .
Which is Exempt

1-11 100%

12 _ 80%

13 60%

14 40%

15 20%

16 0%

In addition multiple dwellings which satisfy all of the requirements of the law and
receive a Preliminary Certificate of Eligibility shall be exempt from real property taxes, other
than assessments for local improvements, upon any increase in assessed valuation over the prior
assessed valuation during the statutorily defined period of construction, or for a period of three
years, whichever is less, prov1ded that taxes shall be paid in each year for the remaining tax that
shall be due.

Real Estate taxes shall be based initially on the assessed value on the property for the
year prior to commencement of construction multiplied by the current tax rate. This tax is
sometimes known as the mini-tax. Since work commenced during the 2007/2008 tax year, the
mini-tax would be determined by multiplying the 2006/2007 transition assessed value by the
current tax rate. For 2006/2007, according to the Department of Finance records, the total
transition assessment for both tax lots was set at $264,150. Assuming that the tax rate 1s $13.25
per one hundred dollars of assessed valuation and further assuming the 421-a application is
approved, the initial mini-tax would be $35,000.
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421-a tax benefits are not automatic. An application must be made to the Department of
Housing Preservation and Development. This application must contain supporting
documentation such as copies of all city permits and approvals, and an accountant’s certification.
All information contained in a 421-a application must be true and complete. The application is
subject to an audit after the certificate of eligibility has been issued. These benéfits may be
revoked if an application contains false information.

Based upon our previous experience with such proceedings, we have issued the within
letter with the specific understanding that we make no warranties that such exemptions will be
forthcoming.

Our firm has an extensive practice in real estate tax review matters and in ICIP, 421-a

and J-51 tax exemption/ tax abatement applications, and we currently represent the owners of

- approximately 3,000 buildings in the City of New York, and file applications for correction of
the tax assessments and tax exemptions/tax abatements on these properties. This firm and its
predecessors have been engaged in such practice for a period in excess of fifty years.
Additionally, the writer is the chairman of the Law Committee of the Associated Builders and
Owners of Greater New York, a director of both the New York State Builders Association and
the Associated Builders and Owners of Greater New York, a past member of the Tax Certiorari
and Condemnation Committee of the Bar Association of the City of New York, and is a director

" and former President of the Real Estate Tax Review Bar Association, a specialized Bar dealing
with real estate tax assessment matters.

Based upon our previous experience with such proceedings, we have issued the within
letter which the specific understanding that our opinion is not a representation that such benefits
will be available. In no event will we, as Sponsor's real estate tax counsel, be liable if there are
changes in the facts on which we have relied in issuing this opinion, or if there are changes in the
applicable statutes, rules and regulations of the City of New York, decisional laws or
administrative agency rulings, interpretations and policies on which we have relied which cause
this opinion to be inaccurate. Interested parties should be aware that the estimate of the
2010/2011 real estate tax assessment and taxes covers a period into the future. Neither we nor
any person can guarantee what the real estate taxes will be at any future date. As stated above,
changes in law or policies of government agencies may radically change the opinions expressed
herein.

The opinion expressed herein is that of the undersigned, and does not purport to express
the opinion of the New York City Department of Finance or any city or government agency.
The Department's opinion may result in substantially different total taxes for both budget years

{
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as well as for tax years 2010/2011 than set forth herein. We consent to the inclusion of this letter
~ in the offering plan.

Very truly yours,

TUC N, KORNGOLD, WEISS, LIPPMAN & GELLES, LLP.
%4’M [Z/f]i e L g S 7 / .
7 7 e, (L7

By Paul J. Korngold




RESERVE FUND FOR CAPITAL EXPENDITURES

No reserve fund is being established by the Sponsor.

WORKING CAPITAL FUND

In addition to paying regular monthly payments of Common Charges, each Purchaser of a
Residential Unit (except for Sponsor or its designees).will be required to pay to the Condominium
at Closing a non-refundable payment equal to one (1) month’s estimated Common Charges as set
forthin Schedule A. These payments will be accumulated to provide the Condominium with working
capital for capital items and/or repairs, emergencies and other appropriate purposes as determined
by the Board of Managers. The sale of all Residential Units will result in a Working Capital Fund
of approximately $13,211.00.

So long as the Sponsor controls the Board of Managers, the Working Capital Fund may not
be used to reduce projected Common Charges as set forth in Schedule B to this Plan.

The Working Capital Fund may not be used to cover closing adjustments with the
Condominium. Individual closing adjustments, consisting of pro-rated monthly common charges,
real estate taxes and insurance premiums, are payable by Purchasers as more fully set forth in the
section of the Plan entitled "Unit Closing Costs and Adjustments".

The Working Capital Fund is to be distinguished from the contingency-fund provided for in
the proposed Budget, Schedule B to the Offering Plan, and which may in fact be used during the
period of Sponsor's control of the Board of Managers.

No representation is made that the Working Capital Fund will be, or is intended to be,
adequate to cover expenses for the first or any subsequent year of condominium operation, including,
without limitation, the cost of any necessary repairs or replacements. If additional funds are required
over and above the Working Capital Fund, it may be necessary to increase the Common Charges.

NEITHER THE DEPARTMENT OF LAW NOR ANY OTHER GOVERNMENTAL AGENCY
HAS PASSED OR IS REQUIRED TO PASS UPON THE ADEQUACY OF THE WORKING
CAPITAL FUND.

MANAGEMENT CONTRACTS AND LEASES

There will be a service contract for the elevator. A non resident part time super will perform
all tasks needed to keep the common areas clean.

At the First Closing, the Condominium Board will enter into the Management Agreement
for the Building with Goldin Management, having an office at 25 Eighth Avenue, Brooklyn, New
York (“Management Agreement”). The Managing Agent is not affiliated with Sponsor.

The term of the Management Agreement shall commence at the- First Closing
(“Commencement Date”), and shall continue for a period of 2 years from the Commencement Date.
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Either party may terminate the Management Agreement on prior written notice to the other (60 days
for managing agent, 30 days for Condominium Board). The Managing Agent will receive payable
in equal monthly installments, the sum of $12,000.00 per annum. In addition, the Managing Agent
may receive a fee from each Unit Owner for services rendered to Unit Owners (other than Sponsor),
including without limitation, processing applications to (i) sell, lease or otherwise transfer Units and
obtaining necessary waivers of the right of first refusal by the Condominium Board; (i1) mortgage
or refinance and existing mortgage on a Unit; (iii) submission of alteration package.

The duties and services to be rendered by the Managing Agent include, among others:

1. billing and collecting Common Charges payable by Unit Owners;

2 causing the Common Elements to be maintained, repaired and altered in the manner deemed
advisable by the Condominium Board,

3. contracting for necessary services and repairs and purchasing all supplies necessary to
properly maintain and operate the Building and its Common Elements;

4. checkingall bills received in connection with the maintenance and operation of the Common

Elements and causing all such bills and other expenses to be paid;
5. supervising, hiring, discharging and paying employees necessary for the proper maintenance
and operation of the Building;

6. rendering monthly statements of receipts and disbursements to the Sponsor or other
designated entity, upon request;

7. maintaining payroll records and ﬁlmg withholding tax statements for employees;

8. maintaining accurate sets of books for the Condominium Board,

9. cooperating with the Condominium Board’s accountants in preparing and submitting

annually to the Condominium Board an operating budget of the anticipated income and
expenses for the ensuing year;

10. attending meetings of the Condominium Board and Unit Owners, and preparing agendas and
sending notices relating to such meetings;
11.  causing to be effected and maintained insurance for the Condominium in amounts deemed

advisable by the Condominium Board; and
12. generally, doing all things deemed reasonably necessary or desirable by the Condominium
Board for the proper management of the Building. ‘

The Managing Agent, at the expense of the Condominium, will be insured during the term
of the Management Agreement under a crime insurance policy in favor of the Condominium for any
loss resulting from fraudulent. or dishonest acts committed by the Managing Agent, its directors,
officers or employees.

IDENTITY OF PARTIES

Sponsor

The Sponsor, 155 15® Street, LLC is a New York limited liability company with offices at
41-41 38™ Street, Long Island City, New York. The principals of the Sponsor of the Plan are Gerald
Goldman and Alan Goldman, each having an address at 41-41 38" Street, Long Island City, New
York. These two individuals have been principals of the. Sponsor of Carriage House on the Slope
Condominium, 231-237 15" Street, Brooklyn, New York. All Units in this property have been sold.
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Attorneys for Sponsor

Goldstick, Weinberger, Feldman & Grossman, P.C., 7 Penn Plaza, 16th Floor, New York,
New York 10001 is the law firm retained by Sponsor to represent it in connection with this Plan.
Bonnie Covey, a principal of the firm has, on behalf of Sponsor, prepared this Plan, the form of
Purchase Agreement, Deed and the related Exhibits referred to herein. It has also rendered an
opinion to Sponsor with respect to the availability of income tax deductions to purchasers of Units,
which opinion is set forth in Part Il of the Plan. Goldstick, Weinberger, Feldman & Grossman, P.C.
has not undertaken any responsibility for the business or financial terms of this Plan and has no
financial interest in the Plan, the Property, the Sponsor or other parties to this transaction, except for
its fee for service rendered.

Tuchman, Komngold, Weiss, Lippman & Gelles, LLP, 6 East 45" Street, New York, New
York 10017 has delivered its opinion as to the tax assessment and 421-a exemption availability.

Scolari, Goldsmith & Weiss, P.C., 475 Park Avenue South, 25" Floor, New York, New York
10016, a firm with extensive experience in real estate will represent Sponsor at the closings.

Selling Agents

Sponsor intends to act as its own selling agent.
Architect

Michael J. Gadaleta, Registered Architect, with an office at 473 West Broadway New York,
NY has been retained by Sponsor to prepare the plans and architect's report on the Property. Said
architect has no financial relationship, past or present, to the Property or to the Sponsor, except as
architect. He has been a licensed architect for over twenty (20) years and is the founder of the
architectural firm MG New York Architects.

Managing Agent

_ Goldin Management, Inc. with an office at 25 Eighth Avenue, Brooklyn, New York 11217
will manage the Property. Goldin Management, Inc. has been in the business of managing residential
real estate for over twenty (20) years. '

REPORTS TO UNIT OWNERS

All Unit Owners are entitled to receive copies of the following reports and/or notices
annually, from the Condominium, at the Condominium's expense.

Annual financial statements of the Condominium, prepared and certified by independent
certified public accountants, to be mailed within five (5) months after the end of the fiscal year.

Notices of the holding of the annual meetings of the Unit Owners, to be sent not less than ten

(10) nor more than forty (40) days in advance of the meeting, stating the purpose thereof as well as
the time and place where it is to be held;
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A copy of the proposed annual budget of the condominium by fifteen (15) days prior to the

" date set for adoption thereof by the Board of Managers; while the Sponsor is in control of the Board

of Managers, such budget shall be certified in compliance with the Regulations of the Department
of Law. ' ' '

DOCUMENTS ON FILE

Pursuant to Section 352-¢(9) of the General Business Law, Sponsor will keep copies of this

Plan, all documents referred to herein and all Exhibits submitted to the Department of Law in

connection with the filing of the Plan on file, and available for inspection without charge and

copying at a reasonable charge, at the office of the Sponsor for six (6) years from the first closing

oftitle to a Unit during normal business hours and upon reasonable notice, by prospective Purchasers

and any person who has purchased a Condominium Unit offered by this Plan or who has otherwise
‘participated in this offering.

GENERAL

There are no 1awsuits, administrative proceedings or other legal proceedings now pending,
the outcome of which could materially affect this offering, the Property, Sponsor's capacity to
perform all of its obligations under the Plan, the Condominium or the operation thereof.

} The Property is not and has never been the subject of any prior cooperative or condominium
public offerings. As of the date of the Plan, neither the Sponsor, the Selling Agent nor any other
representative or agent of Sponsor has raised funds from, made any preliminary offering to or made
any binding agreement with, prospective purchasers with respect to condominium Units nor
collected any money from prospective purchasers.

The Sponsor and the Selling Agent will not discriminate against any person or persons on
the basis of race, creed, sex, color, disability, marital status, age, sexual orientation or national origin
or other grounds prohibited by law. '

The Sponsor reserves the right, from time to time, without obtaining the consent of
Purchasers or others, to substantially revise the terms and conditions upon which the Units are sold,
including changes affecting the rights, obligations and liabilities of the Condominium, Unit Owners,
Purchasers and/or prospective Purchasers under this Plan. All substantive or material revisions will
be contained in a duly filed amendment to this Plan. In the event of a material revision adversely
affecting the rights, or materially increasing the obligations or liabilities, of then existing Purchasers
or the Condominium, or materially reducing the undertakings or ebligations of Sponsor, such
Purchasers will be given the right, for fifteen (15) days after the presentation date of the amendment,
. to rescind their Purchase Agreements in writing, delivered to the Sponsor within such fifteen (15)
day period and have all monies paid thereunder (with interest eamed on their Down Payment, if any)
refunded, provided such persons comply in all respects with any procedure for rescission set forth
in an amendment to this Plan. '
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No binding obligation between the Sponsor and a Purchaser may arise unless and until a
Purchase Agreement, executed by both the Purchaser and the Sponsor, has been executed and
delivered.

This Plan contains an accurate summary of the pertinent provisions of the various documents
referred to herein and copies thereof are on file with the Sponsor for inspection purposes. Any
information, data, or representation not referred to in this Plan and not contained in the various
documents referred to herein, cannot be relied upon. This Plan does not intentionally omit any
material fact or contain any untrue statement of a material fact. No person has been authorized by
the Sponsor to make any representation which is not expressly contained herein.

All references in this Plan to the Sponsor will be deemed to include any assignee or designee
of Sponsor.

This Plan may not be changed or modified orally.

SPONSOR'S STATEMENT OF SPECIFICATIONS AND BUILDING CONDITION

The Sponsor adopts the Description of Property and Specifications (the "Report") prepared
by Michael J. Gadaleta R.A. retained by the Sponsor, which is set forth in Part II of this Plan, and
has relied solely on this Report. The Sponsor represents that it does not know of any material defect
or need for major repairs except as set forth in the Report.

The Sponsor will comply with the provisions of 42 U.S.C. 48524 any other applicable
federal, state and local laws concerning lead based paint, and any laws and regulations promulgated
thereunder. '

155 15th Street, LLC
Sponsor
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PART 11
PURCHASE AGREEMENT
For Uﬁit of

Harbor Hill Condominium
155 15th Street, Brooklyn, New York 11215

(Please execute in quadruplicate)
THIS AGREEMENT is made as of ,2009, by and beﬁween 155 15th Street,

LLC, having an address at 41-41 38th Street, Long Island City, New York 11101 (hereinafter
referred to as “Sponsor”) and -PURCHASER- having an address at

‘ (hereinafter referred to

as “Purchaser”).

Purchaser’s Social Security Number:

WITNESSETH:

1. Definitions

The following terms shall have the meanings described to them:

A. “Building” shall mean the building known as Harbor Hill Condominium, located at

155 15" Street, Brooklyn, New York 11215.
B. “Closiﬁg Date,” “Closing,” “Closing of Title” and words of similar import are used

synonymously and mean the settlement of the mutual obligations of Sponsor and
Purchaser under this Purchase Agreement, including the payment to Sponsor of the
Purchase Price and the delivery to Purchaser of the deed transferring full ownership
(fee simple title) to the Unit on the terms set forth in this Agreement.

C. “Condominium” shall mean Harbor Hill Condominium.

D. “Declaration” shall mean the Declaration of Harbor Hill Condominium, establishing
condominium ownership of the Property.

E. “Escrow Agent” shall mean Scolari, Goldsmith & Weiss, P.C., 475 Park Avenue
South, 25" Floor, New York, New York 10016.

F. ‘“Plan” shall mean the Offering Plan for Condominium Ownership of the Property

‘ and any amendments thereto filed prior to the date upon which Purchaser signs this
Agreement. '

G. “Sponsor” shall mean 155 15th Street, LLC, its successors, assigns and designees.
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All other capitalized terms not defined elsewhere in this Purchase Agreement shall have the
meanings ascribed to them in the Plan or in the By-Laws to the Declaration, unless the context in
which the same are used otherwise requires.

2. Plan
Purchaser acknowledges having received the Plan at least three (3) full days prior to
Purchaser’s signing and submitting this Purchase Agreement and Purchaser’s Downpayment check.

Purchaser hereby adopts, accepts and approves the Plan (including, without limitation, the
proposed Condominium Documents contained in Part II of the Plan) and agrees to abide and be
bound by the terms and conditions thereof, as well as all amendments to the Plan duly filed by
Sponsor (including without limitation, amendments involving any changes, modifications, or
updating of the projected Common Charges, the proj ected real estate taxes to be paid by Purchaser,
or Schedule B, the “Projected Budget for the First Year of Condominium Operation”). Any such
amendments shall neither excuse Purchaser from performing Purchaser’s obligations hereunder nor
entitle Purchaser to any offset or credit against the Purchase Price and may be made by Sponsor
without Purchaser’s consent or approval. However, if the Sponsor files an amendment to the Plan
that materially and adversely affects the Purchaser and provides for a right of rescission, Purchaser
shall be given fifteen (15) days from the date of presentation of the amendment within which to
rescind this Agreement in writing delivered to the Sponsor within such 15 day period and receive
a refund of Purchaser’s Downpayment (as defined below). The Plan is hereby incorporated in this
Agreement with the same force and effect as if set forth in its entirety herein. In the event of any
inconsistency or conflict between the provisions of this Agreement and those contained in the Plan,
the provisions of the Plan shall govern and be. binding. Purchaser acknowledges having had full
opportunity to examine all documents, and investigate all statements, made herein and in the Plan.

3. Agreement to Pufchase and Sell

Purchaser agrees to purchase from Sponsor, and Sponsor agrees to sell (or cause to be sold)
to Purchaser, the unit designated as Unit Number ____ (hereinafter called the “Unit”) in the
Declaration, together with its percentage undivided interest in the Common Elements
(hereinafter called the “Common Interests”), on, and subject to, the terms and conditions set forth
herein. '

4, Purchase Price

The total purchase price for the Unit (exclusive of closing adjustments and costs referred to
in Paragraphs 13, 14 and 15 below) is §. (hereinafter called the “Purchase Price”), which
Purchaser agrees to pay to the Sponsor, as follows: : :

a s (hereinafter called the “Downpayment”) is due when Purchaser signs

and submits this Agreement, and is to be paid either by Purchaser’s good personal
check or (at Sponsor’s option) Purchaser’s good personal certified check or an
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official cashier’s check, subject to collection, receipt of which is hereby
acknowledged by Sponsor; and

) $ (hereinafter called the “Balance”) constituting the balance of the
Purchase Price, is due at the Closing and must be paid by Purchaser’s good certified
-personal check or bank or official cashier’s check.

All checks shall be unendorsed, made payable to the direct order of “Scolari, Goldsmith &
Weiss, P.C., as Attorneys” unless Purchaser is otherwise instructed in a writing given at least one
(1) business day prior to Closing, and drawn on or issued by a bank or trust company that is a
member of the New York Clearing House Association unless otherwise agreed to by Sponsor.

Purchaser’s payment of the Balance and acceptance of a deed to the Unit shall constitute
Purchaser’s recognition that Sponsor has satisfactorily performed all of those obligations stated in
the Plan and this Agreement to be performed by Sponsor prior to Closing including all work
performed in Purchaser’s Unit. However, nothing herein contained shall excuse Sponsor from
performing those obligations (if any) expressly stated herein or in the Plan to be performed
subsequent to the Closing, and nothing herein shall be in derogation of the rights of purchasers under

‘Article 23-A of the New York State General Business Law, the Plan or Part 20 of the Regulations

issued by the Department of Law.

Purchaser is not required to pay the Balance or accept title to the Unit unless all of the
prerequisites set forth under “Terms of Sale and Closing of Title to Units” in Part I of the Plan are

met concurrently with, or prior to, Closing. However, Purchaser is required to pay the full amount
. of the Balance, without provision for escrow, notwithstanding Sponsor’s obligation to complete or

correct the construction of other Units or Cqmmon Elements or the construction items noted on
Purchaser’s Inspection Statement, the form of which is included herewith as Schedule B.

5. Purchase Monies tb be Held in Trust

Sponsor will hold in trust all monies due to Sponsor and received by it directly or through
its agents, employees, or Escrow Agent (as defined above) until the Unit is transferred to Purchaser
or this Agreement is canceled in accordance with its terms. All monies due to Sponsor and received
hereunder will be deposited with Capital One, N.A., 57 West 57" Street, New York, New York, in
an interest-bearing escrow account entitled “Scolari, Goldsmith & Weiss, P.C. Attorney Escrow
Account”. The funds so deposited will be disbursed only in accordance with the provisions of this
Agreement, the Plan and the Escrow Agreement between Sponsor and the Escrow Agent set forth
in Part I of the Plan. The signature of a partner of the law firm of Scolari, Goldsmith & WClSS P.C,
will be required before any funds held in trust may be released.

Withinten (10) business days after tender of the Downpayment, and provided the Purchaser’s

- social security number has been provided to the Escrow Agent, the Escrow Agent will notify the

Purchaser or his/her attorney of the account into which it has been deposited. If Purchaser or his/her
attorney does not receive such notice within fifteen (15) business days after tender of the
Downpayment with Purchaser’s social security number, Purchaser may, at his election, forward a
notice of cancellation and cancel this Purchase Agreement provided such notice is received by
Sponsor or its attorney within twenty (20) days after tender of the Downpayment.
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In the event the Plan is abandoned or withdrawn, such monies held in trust, will be returned
to Purchaser except as otherwise provided in the next sentence. If the Plan is abandoned or
withdrawn after being declared effective, and the Purchaser shall be in default hereunder and shall
have failed to cure such default within the applicable grace period or if this Agreement had been
previously canceled due to Purchaser’s uncured default, then Sponsor shall retain as and for
liquidated damages the Downpayment, together will any interest earned thereon, plus any additional
sums paid to or incurred by Sponsor on account of any special work, upgrades or extras in the Unit
ordered by Purchaser. '

Upon the payment and performance by Purchaser of all of Purchaser’s obligations hereunder:
and the transfer to Purchaser of title to the Unit, the Escrow Agent shall pay to Sponsor all monies
deposited with the Escrow Agent, pursuant to this Agreement. All funds due to Sponsor and received
under this Purchase Agreement will be handled in accordance with Sections 3 52-(e)(2)(b)and 352-h
of the New York General Business Law and with Section 71-a(3) of the Lien Law.

6. Release of Funds

Absent a closing hereunder, if there is no written agreement between the parties to release
the escrowed funds, the Escrow Agent will not pay the funds to Sponsor until the Escrow Agent has
given Purchaser written notice of the intended release not fewer than five (5) business days.
Thereafter, the funds may be paid to Sponsor unless Purchaser has already made application to the
Department of Law pursuant to the dispute resolution provisions of the Attorney General regulations
and has so notified the Escrow Agent in accordance with such provisions. In no case shall Sponsor
apply for release of escrowed funds of a defaulting Purchaser until after consummation or
abandonment of the Plan.

Sponsor will not object to the release of the escrowed funds to: (a) a purchaser who timely
rescinds in accordance with an offer of rescission contained in the Plan or an amendment to the Plan;
or (b) all Purchasers after an amendment abandoning the Plan is accepted for filing by the
Department of Law. .

Purchaser or the Escrow Agent may apply to the Attorney General in the event of a dispute
for a determination on disposition of the escrowed funds and any interest thereon. Sponsor must
avail itself of this procedure if there is a dispute which needs to be resolved. A form for this purpose
is included in Part II of the Plan. The party applying for a‘determination must send all other parties
a copy of the application. Pending the determination of the Attorney General to grant or deny the
application, Sponsor, Purchaser and the Escrow Agent shall abide by any interim directive issued
by the Attorney General.

Sponsor and Purchaser hereby jbintly direct the Escrow Agent as follows:

(1)  iftitle to the Unit is transferred to Purchaser, the Downpayment shall be paid to
Sponsor, and any interest earned on the Downpayment shall be paid to Purchaser; or

(2)  if Purchaser becomes entitled to cancel this Agreement in accordance with the terms

of this Agreement or the Plan, and actually cancels this Agreement as so provided,
the Downpayment shall be refunded in full.
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In the event of an uncured default by Purchaser in his or her obligation, and unless otherwise
directed, no more than (10%) of the Purchase Price may be retained as liquidated damages.
Notwithstanding the above, the actual costs incurred by Sponsor for any special work in the Unit
ordered, in writing, by Purchaser may also be retained as liquidated damages even though the sum
total may then exceed 10% of the Purchase Price. No Downpayments or other monies shall be
released pursuant to an uncured default by Purchaser prior to the first Unit Closing and/or the
consummation of the Plan.

7. Closing Contingent on Plan Being Declared Effective

The obligations of Sponsor to Close hereunder are contingent upon the Plan being declared
effective. The Plan shall not be declared effective except in accordance with the prerequisites set
forth in the Plan, as it may be amended from time to time. Purchaser understands and agrees that the
Sponsor shall have the right to abandon the Plan at any time prior to its being declared effective or
thereafter, in certain limited cases as set forth in the Plan (see the section in the Plan entitled
“Effective Date of the Plan” for full details, the terms of which are incorporated herein by reference
and made part of this Agreement). The Plan will be abandoned or deemed abandoned if it has not
been declared effective within the time limits prescribed in the Plan. The Sponsor shall notify
Purchaser in writing when the Plan becomes effective or by a duly filed amendment if it is
abandoned.

If the Plan is abandoned or if, after being declared effective the Plan shall not be
consummated for any reason, this Agreement shall be deemed canceled and all monies paid by
Purchaser hereunder, shall be disbursed in accordance with the provisions of Paragraph 5 above.
After the funds are so disbursed, Purchaser and Sponsor shall each have no claim against the other
in connection with this Agreement or the Plan, and Sponsor will be released and discharged of all
further liability and obligations hereunder and under the Plan.

8. Closing Date and Place

The Closing of Title shall occur on the date and at the time and place in the City and State
of New York Sponsor shall designate to Purchaser upon notice served at least thirty (30) days’ prior
to such scheduled closing date, unless such time period is waived in writing by Purchaser. Unless
otherwise designated, closings shall be held at the office of Scolari, Goldsmith & Weiss, P.C., 475
Park Avenue South, 25® Floor, New York, New York 10016. Sponsor shall have the right, from
time to time, to adjourn such date and time for Closing on written notice to Purchaser. If the Closing
is adjourned by Sponsor, then Sponsor shall fix a new date and time of the Closing of Title and shall
give Purchaser not less than five (5) days’ prior written notice of the new scheduled date and time
for Closing. Any costs or expenses incurred by Purchaser as a result of any adjournment shall be
payable solely by Purchaser. Sponsor shall not be responsible for any such costs or expenses.

The closing of title shall occur only after or concurrently with compliance with the
prerequisites set forth under “Terms of Sale” in Part I of the Plan.
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TIME IS OF THE ESSENCE with respect to Purchaser’s obligation to pay the Balance of
the Purchase Price and to pay or perform all of Purchaser’s other obligations under this Agreement
after notice is given pursuant to subparagraph (a) of this paragraph.

9.. The Deed and Other Deliveries by Sponsor

A Bargain and Sale Deed with Covenants Against Grantor’s Acts (the “Deed”) transferring
to Purchaser fee simple title to the Unit, subject only to the liens, encumbrances and title conditions

. set forthin Schedule A to this Agreement, which is made part hereof. The Deed shall be substantially

in the form reproduced in Part IT of the Plan and shall be executed and acknowledged by the grantor
in form for recording. The executed Deed shall be promptly delivered to the representative of thetitle
company insuring Purchaser’s title (or, if no such representative is present, then to Purchaser’s
attorney) for recording at the Office of the Register of The City of New York, in the County of Kings
and State of New York. After being recorded, the Deed shall be returned to Purchaser or Purchaser’s
attorney. :

Acceptance of the Deed will evidence Purchaser’s recognition that Sponsor has performed
all of its obligations under this Agreement and the Plan, except such as may expressly be stated to
survive delivery of the Deed or except such as may be required under the Plan or by operation oflaw
to be performed by Sponsor subsequent to Closing. The foregoing applies only to the Purchaser. This
shall not relieve Sponsor from any liability for representations under the Plan. Nothing contained
herein shall be in derogation of the rights of Purchasers pursuant to Article 23-A of the New York
State General Business Law or other rights of Purchasers under the Plan.

Sponsor shall deliver to Purchaser a certification stating that Sponsor is not a foreign person
in the form then required by the Code Withholding Section and (ii) each party shall execute,
acknowledge and deliver to the other party such instruments, and take such other actions, as such
other party may reasonably request in order to comply with IRS §6045(e), as amended, or any
successor provision or any regulations promulgated pursuant thereto, insofar as the same requires
reporting of information in respect of real estate transactions.

10. State of Title

Except as otherwise set forth in Paragraph 11 below, fee simple title to the Unit shall be
transferred to Purchaser at closing subject only to the liens, encumbrances and title conditions
(hereinafter called the “Permitted Exceptions”) that are set forth in Schedule A to this Agreement.
The existence of the Permitted Exceptions shall not be deemed a breach of Sponsor’s covenants in
the Deed, even if the Deed shall not expressly provide it is given subject to the Permitted Exceptions.
It is intended and agreed that the Deed to be given by Sponsor to Purchaser at Closing shall be
deemed to be subject to the Permitted Exceptions to the same effect as if set forth therein at length.

Any lien, encumbrance, or condition not included in the Permitted Exceptions (the “Non-
Permitted Exceptions™) shall not be an objection to title if: (i) the instrument required to remove it
“a5 of record” has been delivered to TitleVest Agency, Inc. (the “Title Company”) for recording in
the proper office, together with the requisite recording or filing fees and a copy of said instrument
is delivered to the representative of Purchaser’s title insurance company (or, if none, to Purchaser’s
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attorney); (ii) the Title Company is willing to insure (without additional premium) Purchaser against
its collection or enforcement out of the Unit; or (iii) Sponsor, at its sole option, pays and discharges
any lien or encumbrance upon the Property not provided in the Plan or this Agreement from monies
paid by Purchaser at Closing. '

Sponsor shall be entitled to adjourn the Closing to remove or correct any Non- Permitted
Exception that cannot be dealt with as set forth above. However, if the Non-Permitted Exception
existed at least 10 days prior to Closing and Purchaser or Purchaser’s attorney failed to send to
Sponsor’s attorney, Scolari, Goldsmith & Weiss, P.C., at least 10 days in advance of the Closing,
written notice of the Non-Permitted Exception, then for purposes of Paragraph 13, Purchaser shall
be deemed at fault for not timely sending notice of the Non-Permitted Exception and if adjournment
of the Closing is required to allow Sponsor to correct or remove the Non-Permitted Exception, such
adjournment shall be considered at the request of Purchaser and not Sponsor and all adjustments to
be made at Closing shall be made as of the date on which the sale was first scheduled to close prior
to the discovery by Purchaser of the defect.

11.  Title Company Approval

Subject to the terms of Paragraph 12 below, Sponsor shall give, and Purchaser shall accept,
such title as the Title Company will approve and insure, without additional premium, provided that
the only liens, encumbrances and conditions affecting title shall be the Permitted Exception or the
Non- Permitted Exception, provided that each Non-Permitted Exception has been resolved in'the
manner provided in Paragraph 10 above. As aresult, Sponsor is not obligated to cause Purchaser’s
title company to omit any exception if the Title Company is willing to insure, without additional
premium, Purchaser’s title with such exception. Purchaser will be responsible to pay to the title
company the entire premium for Purchaser’s title insurance. Purchaser may obtain title insurance
from any title insurance company-or not obtain any title insurance at all,..at Purchaser’s sole .
discretion (unless Purchaser’s lender shall require Purchaser to purchase title insurance covering
such lender).

12. Sponsor’s Inability to Convey T itle-

If Sponsor (a) is unable to deliver title to the Unit to Purchaser in accordance with the
provisions of this Agréement or (b) if Sponsor would be required to commence a lawsuit or expend
in excess of the “Cure Amount”, which for purposes of this Agreement shall equal $5,000.00 in the
~ aggregate for all Units to remove or cure one or more Non-Permitted Exception that affect all the
Units (or such proportion of the cure amount as represents the Unit’s percentage interest in the
Common Elements, in the case of any encumbrance affecting the Unit only), and Sponsor notifies
Purchaser of Sponsor’s inability or refusal to remedy the title defect, then Purchaser shall have the
option, ifnot in default hereunder, to (i) take title subject to such title defect (without any abatement
in, or credit against the Purchase Price, of claim or right of action against Sponsor for damages or
otherwise) or (ii) terminate this Agreement. If Purchaser elects to terminate, Sponsor shall instruct
the Escrow Agent, within ten (10) days after receipt of Purchaser’s termination notice, to return to
Purchaser all monies deposited hereunder, with interest, if any, accrued thereon, within thirty(30)
days from receipt of said termination notice. Upon making such refund, this Agreement shall be null
and void and neither party shall have any further rights, obligations, or liabilities with respect to the
other hereunder or under the Plan. THE FOREGOING OPTION MUST BE EXERCISED BY
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PURCHASER IN WRITING SENT TO SPONSOR WITHIN FIFTEEN(15) DAYS AFTER
SPONSOR GIVES PURCHASER WRITTEN NOTICE OF ITS REFUSAL TO REMEDY THE
TITLE DEFECT. IF PURCHASER FAILS TO GIVE SUCH WRITTEN NOTICE, PURCHASER
SHALL BE DEEMED TO HAVE ELECTED THE FIRST OPTION ABOVE (LE., TO ACQUIRE
TITLE SUBJECT TO THE TITLE DEFECT). Under no circumstances shall Sponsor be obligated

- to comimence litigation or expend in excess of the Cure Amount which for purposes of this

Agreement shall equal $5,000.00, in the aggregate, for all Units to remedy a title defect.

13. Closing Adjustments

At Closing, Sponsor and Purchaser shall apportion, as of midnight of the day preceding the
Closing: .

(1) . real estate taxes and assessments, based on the Units’ actual taxes or charges for said
period (if the Unit has been separately assessed) or baséd on the actual taxes or
charges for all the Units in the aggregate for said period prorated to the Unit based
on its Common Interest (if the Unit has not yet been separately assessed) and any
escrow for real estate taxes for the full tax year following the closing date;

2) Common Charges for the month in which title closes (based on the number of days
in the month in which title Closing occurs);

3) any prepaid expenses pertaining to the Unit, as set forth in the Plan (including a pro
rata share of the Condominium’s insurance policy).

@ Adjustments and apportionments shall be calculated on the basis of the actual
number of days in the period for which payments were made or are due, as the case
may be. The “Customs in Respect to Title Closings” recommended by The Real
Estate Board of New York, Inc., as amended to date, shall apply to the adjustments
and other matters therein mentioned, except as otherwise provided herein.

(%) Any errors or omissions in computing adjustments at Closing shall be corrected and
payment made to the proper party promptly after discovery. This provision shall
survive the Closing.

(6) Installments for tax assessments due after the delivery of the deed, if any, shall be
paid by the Purchaser and shall not be considered a Non-Permitted Exception.

(7)  IfPurchaser fails to close on the date originally scheduled for the Closing of Title to
his Unit as provided in Paragraph 8 (the “Original Closing Date”) because Purchaser
either (a) adjourns the Closing for any reason or (b) is deemed at fault for failure to
send timely notice of a Non-Permitted Exception as provided in Paragraph 10 above,
then (i) the aforementioned closing apportionments shall be made as of midnight of
the day preceding the Original Closing Date; and (ii) Purchaser shall pay interest at
the rate of twelve (12%) percent per annum on the total Purchase Price, for each day
between the Original Closing Date and the actual Closing Date. The provisions of
this subparagraph (e) shall not be applicable if, through no fault of Purchaser,
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Sponsor adjourns the Closing Date. However, these provisions shall then apply to
the adjourned Closing Date.

(8) If the Unit.is not separately assessed at Closing for the then current tax year, the
apportionment of real estate taxes shall be based on the Unit’s pro rata share (in
proportion to its percentage of the Common Interests) of the then current real estate
taxes assessed against the Units in the aggregate. If the Unit has been separately
assessed but the Closing occurs before the tax rate is fixed, then the apportionment
of real estate taxes shall be based upon the latest tax rate applied to the most recent
assessed valuation.

14. Purchaser’s Closing Costs

At Closing, Purchaser will pay certain costs in connection with the purchase of the Unit, in
addition to (a) the Purchase Price, (b) the mortgage recording tax credit described in section 15
below and (c) the amount of any net credit in favor of Sponsor that may result from the Closing
apportionments and any daily late Closing charge described in the preceding section 13. Such
Closing costs are those costs more particularly described in Part I of the Plan entitled “Closing Costs
and Adjustments,” the amounts of which (where applicable) are based on rates in effect on the date
of the Plan and are subject to change without prior notice:

15.  Mortgage Recording Tax Credit

In the event a mortgage recording tax credit becomes available pursuant to Section 339-ee(2)
of the Condominium Act, it is specifically understood that such credit shall inure to the benefit of
Sponsor at Closing, without a corresponding reduction in the Purchase Price or any costs or
adjustments. Accordingly, at closing, a Purchaser who elects mortgage financing will be responsible
to pay the full amount (but not in excess thereof) of the mortgage recording tax chargeable on the
entire amount being financed. Sponsor at closing will be reimbursed by Purchaser to the extent of
any mortgage tax credit allowed.

16. Power of Attorney to Condominium Board and Sponsor

At Closing, Purchaser shall execute (in duplicate), acknowledge and deliver to the
representative of the title insurance company insuring Purchaser’s title to the Unit (or, if no
representative is present, then to Sponsor’s attorney) for recording in the New York City Register’s
Office of the County of Kings and State of New York, a power of attorney in favor of the
Condominium Board relative to purchasing or leasing of Residential Units, and in favor of Sponsor
relative to amending the Condominium Documents to the extent permitted in the power of attorney.
The power of attorney shall be substantially in the form set forth in Part I of the Plan. After being
recorded, one original power of attorney shall be sent to the Condominium Board and the other
original will be returned to Sponsor.

17. Transfer Tax Returns
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At Closing, Sponsor and Purchaser shall each duly complete and sign before a Notary Public
such transfer tax returns as are required to be filed with the City of New York and the State of New
York, including, but not limited to, the New York City Real Property Transfer Tax, New York State
Real Estate Transfer Tax, the so-called “Mansion Tax” and any other taxes which may be imposed
or required by thé applicable tax authorities. The transfer tax returns shall be delivered at Closing

to the representative of Purchaser’s title insurance company (or, if none, to Sponsor’s attorney) for
filing with the proper governmental officer. Payment of such taxes and any filing fee shall be the
obligation of Purchaser.

18. Events of Default

Each of the following, occurring either singly or in combination, shall constitute an “Event
of Default” hereunder:

(1) Purchaser’s failure to pay the Balance on the Closing Date designated by the
Sponsor;

2) the dishonor or failure of collection of any check tendered by Purchaser; or

3) failure to pay Purchaser’s contribution to the Condominium Working Capital Fund
or any other closing costs or adjustments set forth in this Agreement on the Closing
Date designated by Sponsor.

4) Purchaser’s failure to duly sign, notarize and deliver at the times specified the Power
of Attorney pursuant to Paragraph 16 above, the New York City Transfer Tax return
or the New York State Transfer Tax return and any other required tax returns
pursuant to Paragraph 17 above or to pay the transfer taxes required thereunder; or

(5) the failure to pay, perform, or observe any of Purchaser’s other obligations hereunder
which is not cured within thirty (30) days after mailing of written notice specifying
the default; )

6) recordation or assignment ofthis A greement without Sponsor’s prior written consent;
or » ’

(7)  Purchaser’s assignment of any of Purchaser’s property for the benefit of creditors, or
Purchaser’s filing a voluntary petition in bankruptcy; or

(8)  if a non-bankruptcy trustee or receiver is appointed over Purchaser or Purchaser’s
. property, or an involuntary petition in bankruptcy is filed against Purchaser; or

C)) if a judgment or tax lien is filed against Purchaser and Purchaser does not pay or
bond the same; or

(10) any other act or omission set forth in this Agreement Wthh constitutes an Event of
Default.




Upon the occurrence of an Event of Default, Sponsor, in its sole discretion may termiriate this
Agreement and retain downpayment as liquidated damages. If Sponsor elects to so terminate,
Sponsor must give Purchaser written notice of its intent to so terminate because of the occurrence -
of the Event of Default. Purchaser shall then have thirty (30) days from the giving of notice of
termination to cure the default. TIME IS OF THE ESSENCE TO CURE SUCHDEFAULT WITHIN
SAID THIRTY (30) DAY PERIOD. Notwithstanding the foregoing, if Purchaser has requested a 30
day adjournment of the Closing and Sponsor has declared Time of the Essence with respect to
Purchaser’s obligations to close on such adjourned date, then Purchaser shall not be entitled to the
30-day cure period referred to above and Purchaser will be required to close on the adjourned
Closing Date. If Sponsor elects to terminate the Purchase Agreement, Sponsor shall notify Purchaser
in writing of such termination and may instruct the Escrow Agent to deliver to Sponsor the
Downpayment and any amounts paid by Purchaser for actual custom work, extras or upgrades done
or materials purchased on behalf of Purchaser as and for liquidated damages (even if the total sum
exceeds 10% of the Purchase Price) and thereafter the Purchase Agreement shall become null and
void and all parties to this Agreement shall have no further rights, obligations or liabilities to or
against the other. However, if there is no written agreement between the parties to release the escrow
funds, the Escrow Agent shall not pay the funds to Sponsor until it gives Purchaser written notice
of not less than five (5) business days. Thereafter, the funds may be paid to Sponsor unless Purchaser
had already applied to the Department of Law: pursuant to the dispute resolution provisions of the
Attorney General’s regulations and has so notified the Escrow Agent in accordance with such
provisions. The Escrow Agent shall continue to hold the Downpayment until resolution of such
dispute or pay the Downpayment to court. Sponsor shall not seek the remedy of specific performance
in connection with this Agreement when there has been default by Purchaser.

Upon termination of this Agreement in accordance with this Paragraph, Purchaser and
Sponsor will be released and discharged of all further liability and obligations hereunder and under
the Plan. Thereafter, the Unit may be sold to another party as though this Agreement had never been
made, and without accounting to Purchaser for the proceeds of such sale. Any disputes regarding the
return of the Downpayment shall be resolved in the manner provided in the Escrow Agreement set
forth in Part II of the Plan.

Notwithstanding the foregoing, if Purchaser’s check for the Downpayment is dishonored for
any reason and is not replaced by a certified or official bank check within three (3) business days of
notice to Purchaser or Purchaser’s attorney, which notice, notwithstanding anything in this
Agreement to the contrary, need not be in writing and may be give by telephone, email or otherwise,
the Purchaser shall be in default. Purchaser shall have no further rights to cure and this Agreement:
shall be automatically terminated. The Sponsor, however, shall retain all rights and remedies against
the Purchaser. :

19.. Appliances and Equipment

At Closing, the Unit will contain only those fixtures, equipment, hardware, appliances and
furnishings (or their equivalents) described as being part of the Unit in the Description of the
Property in Part II of the Plan. Kitchen appliances and equipment installed in the Residential Units
shall be in good working order and condition.

Purchaser acknowledges and é.grees that Sponsor has the right to substitute other materials,
fixtures, appliances, equipment and cabinetry in place of those listed in the Plan without any consent
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of the Purchaser, provided only thaf the substitutions are of substantially equal or better quality and
design. '

Furnishings, furniture, wall coverings; cabinets, appliances, decorations and the like in or
about any model apartments are for display purposes only and are not included in the sale. Model
apartments do not necessarily represent the interior finishing or decoration of the Unit subject to this
Purchase Agreement. '

20. Condition of the Unit; Building Alteration

. The Unit is sold “As Is” on the date of this Purchase Agreement subject to reasonable wear
and tear and to Seller’s obligation under the Plan to maintain the Unit prior to Closing and do the
construction described in the Plan. The construction of the Building and the Unit, including the
materials, equipment and fixtures to be installed therein, shall be substantially in accordance with
the Plan and Specifications (as defined in the Plan) and subject to the right reserved by Sponsor to
- modify and amend the Plan in order to substitute materials, equipment or fixtures of substantially
equal or better quality and design, provided only that the approval of any governmental authorities
having jurisdiction thereover is first obtained (if required). The issuance of a permanent Certificate
of Occupancy for the Building shall be deemed presumptive evidence that the Building and the Unit
have been fully built in accordance with the Plan. However, nothing herein contained shall excuse
Sponsor from its obligation to correct any defects in construction in accordance with the conditions
set forth in the Plan in the section entitled “Rights and Obligations of Sponsor”. ‘

The construction of the Building and the Unit and the correction of any defects in
construction to the extent required under the Plan are the sole responsibility of the Sponsor.
However, Purchaser acknowledges and agrees that Sponsor will not be liable for, and will have no
obligation to correct, certain variations from the Plan as indicated in “Rights and Obligations of the
- Sponsor” in Part I of the Plan and will only be responsible to correct any construction defects to the
extent, and on the terms and conditions, set forth in the Plan, as amended. :

The Closing of Title shall occur only after; or concurrently with, compliance with the
prerequisites set forth under “Prerequisites to Closing of Title” in Part I of the Plan. As a result, if
all other prerequisites not involving the construction of the Unit are met, Purchaser shall be obligated
to close and complete payment of the full Purchase Price (without provision for €SCrow) once a
temporary or permanent Certificate of Occupancy is issued for the Unit (notwithstanding any
construction items noted on Purchaser’s Inspection Report (as hereinafter defined) remaining for
Sponsor to complete and/or correct. in accordance with its obligations under the Plan, and
notwithstanding the incomplete construction and/or decoration of any other portions of the Building
not affecting the Unit). Purchaser acknowledges that the completion of the Common Elements and
other Units may interrupt Purchaser’s quiet enjoyment of the Unit, including noise, odors, vibrations
and temporary interruption of building services. Purchaser shall not have any claim against the
Sponsor or the Condominium Board in the event of any such interruption. ‘

Sponsor has projected the First Closing of a Unit for January 1, 2010, based upon the current
construction and permit approval schedule. The actual date for the First Closing is not guaranteed
or warranted and may be earlier or later depending on the progress of construction and compliance
with the other “Prerequisites to Closing of Title.” Purchaser acknowledges that construction may be
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delayed by the late delivery of material or equipment, labor difficulties, unavailability of building
trades, casualty, inclement weather and other events beyond Sponsor’s reasonable control. Purchaser
further acknowledges that the Units in the Building will be completed at varying times over a period
that could extend well beyond the First Closing. The order in which these Units will be completed

is in the discretion of Sponsor. Purchaser acknowledges that except as otherwise provided in the

Plan, Purchaser shall not be excused from paying the full Purchase Price, without credit or set-off,
and shall have no claim against Sponsor for any type of damage or loss, in the event that the First
Closing or any other closing occurs substantially later than the projected date or the time to complete
or to close title to the Unit is delayed or is postponed by Sponsor including any fees, costs or
expenses which Purchaser may incur due to the extension of the closing date.

Notwithstanding the aforesaid, if title to a Unit has not been conveyed to a Purchaser within
twelve (12) months after the amendment declaring the Plan effective has been accepted for filing by
the Department of Law (except where such failure is due to the default or delay of Purchaser), then
the Purchaser shall have the right, for a period of thirty (30) days from the expiration of such twelve
(12) month period, to cancel the Purchase Agreement. A Purchaser desiring to so cancel must tender
a written notice to the Sponsor during that thirty (30) day period and the Purchase Agreement will
be deemed canceled at the end of the notice period, which shall be at least thirty (30) days from the
sending of such notice (unless the Sponsor is ready, willing and able to close title within such thirty
(30) day period). Upon such cancellation, the Sponsor shall return the Downpayment (but not for
the cost of any extras paid for by Purchaser) paid under the terms of the Purchase Agreement, with
interest earned, if any. ' ’

21. Final Inspecﬁon of Unit

At least five (5) business days before the Balance is to be paid, Sponsor or Selling Agent
shall notify Purchaser that the Unit is ready for final inspection before Closing. Upon receipt of the
notice, Purchaser shall promptly arrange an appointment with the Sponsor or Selling Agent to
inspect the Unit during such five (5) business day period. Purchaser or its duly authorized agent shall
attend such inspection, accompanied by a representative of Sponsor or Selling Agent, and shall
complete, date and sign the Inspection Report (in the form set forth as Schedule B to this Agreement)
and deliver same to the Sponsor or Selling Agent at the conclusion of the inspection. Failure of
Purchaser either to arrange such appointment or to inspect the Unit within said five (5) day period
or to so sign and deliver the completed Inspection Report, shall not excuse Purchaser from paying
the Balance when due and shall constitute Purchaser’s full acceptance of the Unit in the as-built
condition existing on the day of Closing. Purchaser is obligated to pay the entire Balance of the
Purchase Price, without provision for escrow, notwithstanding Sponsor’s obligation to complete or
correct the construction items noted on Purchaser’s Inspection Report. However, nothing herein shall
relieve Sponsor of its obligations as set forth in the “Rights and Obligations of Sponsor.” '

22.  Possession; Risk of Loss
Purchaser shall not be entitled to possession of the Unit until the Deed is delivered to

Purchaser at Closing; however, Sponsor may, in its discretion, grant possession of the Unit to
Purchaser prior to the Closing under an interim lease or other written agreement.
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If Purchaser is given possession of the Unit prior to Closing under an Interim Lease or
otherwise, then Purchaser shall be solely responsible for any damage to, or loss or other condition
in, the Unit or its contents resulting from Purchaser’s use or occupancy, and Sponsor shall not be
obligated to make any repairs to the Unit or its contents resulting from such use by Purchaser.
_ However, until Closing Sponsor will remain responsible to make those repairs required of it as
landlord or seller under any interim lease or occupancy agreement and as may be required by law
and, after Closing, the Condominium Board will be responsible for making those repairs required
of it under the Condominium Documents (provided access to the Sponsor or the Board, as the case
may be, is granted by the tenant.)

If during Purchaser’s occupancy, the Unit or its contents is damaged by casualty or otherwise,
then Purchaser shall assume the risk of loss and the obligation to repair the damage, unless the cause
thereof originated outside the Unit or did not result from the acts of Purchaser, or other occupants
of the Unit or of Purchaser’s guests, invitees, or workmen. If Purchaser is obligated to repair the
damage, then Purchaser’s failure to make such repair shall not excuse Purchaser from paying the
Balance and accepting delivery of the Deed.

Except as provided in the preceding subparagraph, all other risk of loss prior to Closing has
been assumed by Sponsor, but without any obligation or liability of Sponsor to repair the damage
or restore the Unit or its contents except as set forth in the Plan. If Sponsor or (in the event the
Declaration is filed) the Unit Owners elect to repair or replace the loss or damage, this Agreement
shall continue in full force and effect. In such an'event, Purchaser shall not have the right to reject
title to the Unit or to receive a credit against, or abatement in, the Purchase Price, and Sponsor shall
‘e entitled to a reasonable period of time to complete or to permit the Condominium Board to
complete, such repairs or replacements. Purchaser shall not be required to pay the Balance unless
and until (i) the Unit has been completely repaired as near as is reasonably possible to its condition
immediately prior to the casualty, (ii) its essential services (such as gas, electricity, and heat) and a
. reasonable means of ingress and egress have been restored and (iii) any condition in the Unit for
which a violation (if any) is noted or issued has been corrected, other than those that are the
obligations of Purchaser as tenant or occupant to cure or that are caused by the act or omission of
Purchaser, its licensees, invitees and/or workmen. (Sponsor will endeavor in good faith, and with
reasonable diligence, to remove or cause to be removed subsequent to Closing all violations of
record it is obligated to correct.) Any proceeds received from insurance, or in satisfaction of any
claim or action in connection with such loss, shall belong entirely to Sponsor (subject to the rights,
if any, of the Condominium Board or of other Unit Owners). If such proceeds are paid to Purchaser,
Purchaser shall promptly upon receipt turn them over to Sponsor. The provisions of the three
preceding sentences shall survive the Closing.

In the event that Sponsor notifies Purchaser that it does not elect to repair or restore the Unit
or if the Unit Owners do not resolve to make such repairs or restoration pursuant to the By-Laws,
this Agreement shall be deemed canceled and of no further force or effect, and Sponsor shall instruct
the Escrow Agent to return to Purchaser all sums deposited hereunder, whereupon the parties shall
be released and discharged from all obligations and liability hereunder including interest and under
the Plan, except that, if Purchaser is then in default hereunder (beyond the applicable grace period,
if any), Sponsor shall retain the Downpayment, together with sums received on account of special
work to be performed by the Sponsor, pursuant to paragraph 5C above.
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23. No Representation

Purchaser acknowledges that Purchaser has not relied upon any architect’s plans, sales plans,
selling brochures, advertisements, representations, warranties, statements or estimates of any nature
whatsoever, whether written or oral, made by Sponsor, its principals, Selling Agent or its principals,
or others, including, but not limited to, those relating to the description or physical condition of the
Property, the Building or the Unit, or the size or the dimensions of the Unit or the rooms therein
contained or any other physical characteristics thereof, the services to be provided to Unit Ownets
or the projected Common Charges and projected real estate taxes for the Unit, the right to any
income tax deduction for any real estate taxes or mortgage interest paid by Purchaser, or any other
data, except as may be specifically represented herein or in the Plan, Purchaser having relied on
Purchaser’s own examination and investigation thereof. No person has been authorized to make any
representations on behalf of Sponsor. No oral representations or statements shall be considered a part
of this Agreement. Purchaser agrees (a) to purchase the Unit, without offset from any claim against,
or liability of, Sponsor or its principals, whether or not any layout or dimension of the Unit or any
part thereof, or of the Common Elements, as shown on the floor plans, is accurate or correct and (b)
that Purchaser shall not be relieved of any of Purchaser’s obligations hereunder by reason of any
minor inaccuracy or error in such layouts and dimensions. The provisions of this Paragraph 23 shall
survive the Closing of Title.

24. Notices

All notices, elections, consents, demands and communications (collectively called “Notices or
individually called ‘“Notice”) shall be delivered personally or given in writing by overnight delivery
or registered or certified mail, return receipt requested, postage prepaid and, if sent to Purchaser,
addressed to Purchaser at Purchaser’s address given in the preamble to this Agreement and to
Purchaser’s attorney, , Esq., .
New York, Telephone: - ~, Fax: ' , and, if sent to Sponsor,
addressed to the address set forth on Page 1 of this Agreement (with a copy sent simultaneously and
in like manner to Scolari, Goldsmith & Weiss, P.C., 475 Park Avenue South, 25® Floor, New York,
New York 10016, Attn: Joel Hirsch, Esq.). Either party may, by written notice to the other, change
the address to which notices are to be sent. Unless otherwise provided herein, all notices shall be
deemed given when personal delivery is effected or the next day if by overnight delivery or three (3)
days after it has been deposited in any branch, station or depository maintained by the U.S. Postal
Service in the City and State of New York, in a registered or certified, prepaid wrapper addressed
‘as aforesaid, except that a notice of a change of address shall be deemed given when actually
received. :

b

25. Broker

Purchaser represents to Sponsor that Purchaser has not dealt with any broker in connection
with this transaction apart from Sponsor’s Selling Agent named in the Plan. Sponsor shall pay such
broker’s commission. Purchaser shall pay the commission of any broker with whom Purchaser may
~ havedealt (other than Sponsor’s Selling Agent) and Purchaser agrees that should any claim be made
against Sponsor for commissions by any broker on account of any acts or dealings of Purchaser or
of Purchaser’s representatives, Purchaser will indemnity and hold Sponsor free and harmless from
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any and all liabilities and expenses in connectiontherewith, including (without limitation) reasonable
legal fees and disbursements. The provisions of this Paragraph 25 shall survive the Closing.

26. No Lien; Agreement Subordinate to Mortgage

No lien or encumbrance shall arise against the Property or the Unit as a result of this
Agreement or any monies deposited hereunder. This Agreement shall not be recorded and any
purported recordation hereof by Purchaser shall be void and constitute an Event of Default.

In furtherance, and not in limitation, of the provisions of the preceding paragraph, Purchaser
agrees that the provisions of this Agreement are, and shall continue to be, subject and subordinate
to the lien of any mortgages heretofore or hereafter made and any payments or expenses already
made or incurred or which hereafter may be made or incurred pursuant to the terms thereof or
incidental thereto, or to protect the security thereof, to the fullest extent permitted by law, without
the execution of any further legal documents by Purchaser. Sponsor shall, at its option, either satisfy
such mortgages or obtain a release of the Unit and its undivided interest in the Common Elements
from the lien of such mortgages on or prior to the Closing Date unless Purchaser assumes such
mortgages. The existence of any mortgage or mortgages encumbering the Property, or portions
thereof, other tharn the Unit and its undivided interest in the Common Elements, shall not constitute
an objection to title or Non-Permitted Exceptions or excuse Purchaser from completing payment of
the Purchase Price or performing all of Purchaser’s other obligations hereunder or be the basis of any
claim against, or liability of, Sponsor, provided that any such mortgage is subordinated to the
Declaration or the Unit is released from the lien of such mortgage at Closing.

27. Entire Agreement

This Purchase Agreement, together with the Plan, as the Plan may be amended from time to
time, constitutes the entire agreement between the parties as to the subject matter hereof and
supersedes all prior understandings and agreements, oral or written..

28. Agreement May Not Be Assigned

Purchaser does not have the right to assign this Agreement without the prior written consent
of Sponsor nor shall Purchaser be permitted to advertise or otherwise offer or promote the
availability of the Unit for sale. Any purported assignment by Purchaser in violation of this
Agreement shall be voidable at the option of Sponsor. Sponsor’s refusal to consent to an assignment
shall not entitle Purchaser to cancel this Agreement or give rise to any claim for damages against
Sponsor. Sponsor may assign this Agreement without the consent of Purchaser.

29. Prohibition Against Advertising

Prior to the closing of title, Purchaser shall not list the Unit for resale or rental with any
broker or to advertise or otherwise offer, promote or publicize the availability of the Unit for sale
or lease, without Sponsor’s prior written consent.
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30. Joiht Purchasers

The term “Purchaser” shall be read as “Purchasers” if the Unit is being purchased by more
than one person, in which case their obligations shall be joint and several.

31. Liability of Sponsor

Sponsor or its designee shall be excused from performing any obligation or undertaking
provided for in this Agreement for so long as such performance is prevented, delayed, or hindered
by an act of God, fire, flood, explosion, war, riot, sabotage, inability to procure or, general shortage
of, energy, labor, equipment, facilities, materials, or supplies in the open market, failure of
transportation, strike, lock-out, action of labor unions or any other cause (whether similar or
dissimilar to the foregoing) that is not within the reasonable control of Sponsor including the failure
of Unit Owners to complete construction in their own units and/or the failure of Unit Owners to
obtain all required sign-offs from municipal authorities. Sponsor’s time to perform such obligation
or undertaking shall be tolled for the length of the period dunng which such performance was
excused pursuant to this paragraph.

32. Further Assurances

Either party shall execute, acknowledge and deliver to the other party such instruments and
take such other actions, in addition to the instruments and actions specifically provided for herein,
as such other party may reasonably request in order to effectuate the provisions of this Agreement,
or of any transaction contemplated herein or to confirm or perfect any right to be created or
transferred hereunder or pursuant to any such transaction.

33. Severability

If any Provision of this Agreement or the Plan or any part or portion-thereof is invalid or
unenforceable as against any person or under certain circumstances, the remainder of this Agreement
or the Plan and the applicability of such provision to other persons or circumstances shall not be
affected thereby. Each provision of this Agreement or the Plan, except as otherwise herein or therein
provided, shall be valid and enforced to the fullest extent permitted by law. '

34, Strict Compliance

Any failure by Sponsor to insist upon strict performance by Purchaser of any of the
provisions of this Agreement shall not be deemed a waiver of any of the provisions hereof,
irrespective of the number of violations or breaches that may occur, and Sponsor, notwithstanding
any such failure, shall have the right thereafter to insist upon strict performance by Purchaser of any
and all of the provisions of this Agreement to be performed by Purchaser.
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35. Governing Law

The provisions of this Agreement shall be governed by, and construed and enforced in
accordance with, the internal laws of the State of New York applicable to contracts made and to be
performed in the State of New York, without regard to principles of conflicts of law.

36. Waiver of Jury Trial

Except as prohibited by law, the parties shall, and they hereby do, expressly waive trial by
jury in any litigation arising out of, connected with, or relating to this Agreement or the relationship
created hereby or in the Plan. With respect to any matter for which a jury trial cannot be waived, the
parties agree not to assert any such claim as a counterclaim in, nor move to consolidate such claim
with, any action or proceeding in which a jury trial is waived.

37. Gender

A reference in this Agreement to any one gender, masculine, feminine, or neuter, includes
the other two, and the singular includes the plural, and vice versa, unless the context otherwise
requires.

38. Certain References

The term “herein”, “hereof’ or “hereunder” or similar terms used in this Agreement refer to
this entire Agreement and not to the particular provision in which the term is used. Unless otherwise
“stated, all references herein to Paragraphs, subparagraphs or other provisions are references to
Paragraphs, subparagraphs or other provisions of this Agreement.

39. Captions

The captions in this Agreement are for convenience and reference only and in no way define,
Jimit or describe the scope of this Agreement or the intent of any-provision hereof.

40. Successors and Assigns

Subject to the prohibition against assignment by Purchaser in Paragraph 28 hereof, the
provisions of this Agreement shall bind and inure to the benefit of Purchaser and Purchaser’s heirs,
legal representatives, successors and permitted assigns and shall bind and inure to the benefit of
Sponsor and its successors, assigns and designees.
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41. No Oral Changes

This Agreement cannot be changed or any provisionwaivedorally. ANY CHANGES
OR ADDITIONAL PROVISIONS OR WAIVERS MUST BE SET FORTH IN A RIDER
ATTACHED HERETO OR IN A SEPARATE WRITTEN AGREEMENT SIGNED BY THE
PARTIES. '

42. Acceptance of Purchase Agreement

On or prior to Purchaser’s signing and delivering this Purchase Agreement together with the
Downpayment, Purchaser agrees (if requested) to provide Sponsor with written information about
Purchaser’s employment, financial and rental/ownership history. Such information shall be used to
determine Purchaser’s qualification to purchase and own the Unit, but does not constitute a
reservation or binding obligation on either the applicant or Sponsor.

Upon Purchaser signing and delivering this Purchase Agreement and Purchaser’s
Downpayment check to the Selling Agent, Purchaser shall be irrevocablybound to purchase the Unit.
No binding obligation on the part of Sponsor to sell the Unit shall arise unless and until an original
counterpart of this Purchase Agreement, signed by Sponsor or its duly authorized agent, is actually
received by Purchaser. If, within thirty (30) days after Sponsor receives this Purchase Agreement
signed by Purchaser and Purchaser’s Downpayment check, an original counterpart of this Agreement
signed by Sponsor or its authorized agent is not sent or delivered to Purchaser or his/her attorney,
then it shall be deemed rejected and of no force or effect, and all monies paid by Purchaser hereunder
shall be promptly refunded, without interest. Upon such refund being made, neither party shall have
any further rights, obligations or liabilities hereunder with respect to the other. Sponsor has the right,
without incurring any liability, to reject this Agreement without cause or explanation to Purchaser.
This Agreement may not be rejected due to any ground proscribed by law.

43. Mortgage Financing Contingency

This Agreement and Purchaser’s obligation to close is conditioned on purchaser’s obtaining
amortgage loan commitment for a first mortgage loan in an amount which is not more than seventy-
five (75%) percent of the Purchase Price of the Residential Unit at the prevailing rates and terms
from an institutional lender. Purchaser agrees to apply for a Mortgage within seven (7) business days
of Purchaser’s receipt of a fully executed copy of this Agreement and furnish to the Lender truthful,
accurate and complete information, data and documents on Purchaser and co-Purchaser and his or
her family members as required, and promptly submit such further information, data and documents
requested by the Lender and pay all fees, points and charges required in connection with such
‘application and the mortgage loan, pursue such application with diligence, cooperate in good faith
with the Lender to the end of securing the mortgage loan, comply with all requirements of any
mortgage loan commitment (whether or not obtained through the Lender), and furnish Sponsor with
a copy of any commitment promptly upon Purchaser’s receipt of such commitment. FAILURE TO
COMPLY WITH THESE REQUIREMENTS WILL BE CONSIDERED A MATERIAL BREACH
OF THIS AGREEMENT. At the sole and absolute option of the Sponsor, if the Lender refuses to
issue therequired commitment to Purchaser for any reason, Purchaser shall make prompt application
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to another institutional lender or mortgage broker for the required mortgage loan within seven (7)
business days from the date Purchaser is notified that the initial lender procured refuses to issue a
commitment to Purchaser. Any written commitment from an institutional lender which meets the
financial terms described in this Agreement shall be deemed to have met the mortgage contingency
whether or not conditioned upon any factors other than an appraisal satisfactory to such institutional
lender. If within the later of (a) the earlier of (i) forty-five (45) days of execution and delivery of this
Agreement, or (ii) the date the initial lender refuses to issue a commitment to Purchaser, or (b) forty-
five (45) days after the date Sponsor notifies Purchaser of Sponsor’s election to require Purchaser
to make a sécond application, the required mortgage loan commitment has not been obtained, either
Sponsor or Purchaser may cancel this Agreement on written notice to the other party given within
five (5) days of such date, time being of the essence as to such five (5) day period. This Agreement
is contingent upon the issuance of a loan commitment, not upon the funding of such loan by the
lending institution. The withdrawal by such lending institution of its loan commitment for any
reason, including, but not limited to, a change in Purchaser’s financial condition or an inability to
obtain an extension of such commitment or refusal by Purchaser to pay an extension fee, shall not
relieve Purchaser of his or her obligations under this Agreement. Inno event shall Sponsor be liable
for any costs, fees or expenses relating to Purchaser’s inability to obtain or extend a mortgage
commitment, even if such event results from a delay in closing caused by the Sponsor. :

44. Tax Certiorari Proceedings

Sponsor may bring proceedings in court or take other actions Sponsor believes may result
in lowering the assessed valuation of the Property in which case Purchaser will cooperate with
Sponsor and will not take actions or proceedings while those of Sponsor’s are underway. If a tax
reduction is obtained, the parties will apportion the reduction based on the proportion of time for
which the reduction is granted and Purchaser agrees to apportion the legal fees and expenses for such

_actions and proceedings and pay same upon thirty (30) days notice to Purchaser.

45. Special Work (If Any)

Purchaser acknowledges that the Sponsor is not obligated to agree to any special work until
the permanent Certificate of Occupancy has been obtained for the Building and all Units. Purchaser
acknowledges and agrees that Purchaser may not make any alterations in the Unit unless and until
Purchaser’s proposed alteration plans have been reviewed and approved by Sponsor and Sponsor’s
experts or, if the Condominium has been established, by the Condominium Board (which may be
controlled by Sponsor). Purchaser shall be free to hire any licensed contractor to perform such
custom work in his or her Unit as Purchaser desires. The cost of such work, including, but not
limited to, building permits and drawings, will be in addition to the total Purchase Price for the Unit
and will be at the sole cost and expense of Purchaser. Purchaser shall be required to comply with the
procedures and requirements pertaining to initial alteration of Units more fully set forth in the By-
Laws and the Condominium’s Rules and Regulations. Architectural drawings shall be submitted to
Sponsor’s Architect for prior written approval and his fee shall be paid by Purchaser for the
Sponsor’s Architect’s review. If such alterations involve any of the Building’s mechanical systems,
a copy of the specifications shall be submitted to Sponsor’s mechanical engineer for prior written
approval whose fee shall be paid by Purchaser. The fees of any other expert required by Sponsor or
Sponsor’s Architect for a proper review of proposed plans shall be the responsibility of the Purchaser
provided Sponsor or Sponsor’s Architect notifies the Purchaser in writing of the need for such
additional opinion or review.
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Purchaser acknowledges that Purchaser is familiar with and has referred to the Archltect s
Report in Part IT of the Offering Plan for the “finished” condition of the Units.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
above written.

SPONSOR: PURCHASER(S):
155 15th Street, LLC -

By:

-PURCHASER-
Date Accepted:

118



SCHEDULE A
PERMITTED EXCEPTIONS
State of facts shown on survey made by Gerald T. O’Buckley dated October 24, 2008.

Any additional state of facts which an accurate survey would show since the date thereof
providing such additional facts do not render title unmarketable.

Zoning and building laws, ordinances, resolutions, restrictions and regulations of municipal
authorities having jurisdiction and any amendments thereto, now or hereafter adopted, providing
same will not be violated by the Building.

The Declaration, By-Laws, Maps and Floor Plans to be recorded and filed in the Kings
County office of the Register of the City of New York, as the same may be amended from time to
time and the terms, covenants and conditions of the Offering Plan and amendments thereto.

Power of Attorney from Purchaser to the Condominium Board.

Easement in favor of adjoining Units and in favor of the Common Elements for the
continuance of all encroachments of such adjoining Units or Common Elements on the Unit, existing
as a result of construction of the Building, or which may come into existence as a result of settling
or shifting of the Building, or as a result of repair or restoration of the Building or any adjoining Unit
or of the Common Elements made by or with the consent of the Condominium Board after damage
or destruction by fire or other casualty or after a taking in condemnation or eminent domain
proceedings, or by reason of an alteration or repair to the Common Elements, made by or with the -
consent of the Condominium Board, so that any such encroachments may remain so long as the
Building shall stand.

Any easement or right of use required by Sponsor or its designee to obtain temporary,
permanent or amended certificate(s) of occupancy for the Building or any part thereof.

Encroachments of trim, copings, retaining walls, bay windows, balconies, sidewalk elevators,
fences, fire escapes, cornices, foundations, footings, chutes, fuel oil lines, drainage and standpipes,
and similar projections, if any, on over or under the Property or the streets, sidewalks or premises
abutting the Property, and the rights of governmental authorities to require the removal of any such
projections, and variations between record lines of the Property and retalmng walls and the like, if
any.

Leases and service, maintenance, employment, concessionaire and license agreements, ifany,
of other Units or portions of the Common Elements. ‘

The lien of any unpaid Common Charges, real estate tax, water charge or sewer rent,
provided the same are adjusted at the Closing of Title. ‘

Easements in favor of the other Units to use the pipes, wires, ducts, conduits, cables, public

utilities and other Common Elements located in the Unit or elsewhere on the Property and serving
such other Units. ~
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Any easement or right of use created in favor of any public utility company for electricity,
steam, gas, telephone, water or other service, and the right to use, maintain and repair wires, cables,
terminal boxes, lines, service connections, poles, mains, facilities and the like upon, under and across

the Property.

Franchise taxes, if any, provided the title company issuing a policy of title insurance to the
Purchaser will insure that such taxes cannot be collected from the Unit.

Standard printed exceptions to the NYBTU or ATLA policies of title insurance.

Any Certificate of Occupancy for the Building, so long as the same permits, or does not
prohibit, use of the Unit for its stated purposes.

Any lease or other occupancy agreement for the Unit made by Sponsor and Purchaser.

Any violations against the Property (other than the Unit) that are the obligation of the
Condominium Board or another Unit Owner to correct.

Variations between tax map and premises described in Schedule A.
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LIMITED WARRANTY
Respecting Harbor Hill Condominium
155 15th Street
Brooklyn, New York 11215

Warranty No.

NAME OF PURCHASER(S):

ADDRESS OF PURCHASER(S):

HOME (Condominium Unit)
WARRANTED: Unit No.
155 15th Street, Brooklyn, New York 11215

NAME OF BUILDER (Sponsor): 155 15® Street, LLC A
ADDRESS OF BUILDER (Sponsor): 41-41 38™ Street, Long Island City, New York 11101

WARRANTY DATE:
(see paragraph 5)

BUILDER'S LIMIT OF
TOTAL LIABILITY:

The Housing Merchant Implied Warranty as set forth in Article 36-B of the General
Business Law of the State of New York is limited as set forth herein. :

This Limited Warranty excludes
all consequential and incidental damages,
except as required by New York State law.




To Whom Given. This Limited Warranty is extended to the Purchaser named on page
while the Purchaser owns the Home it does not extend to subsequent owners of the Home
or other persons. '

By Whom Made. This Limited Warranty is made exclusively by the Builder whose name
and address appear on the cover page.

Final Inspection of the Home. Before the Purchaser moves into the Home or accepts the
deed, the Builder will set up an appointment for final inspection of the Home with the
Purchaser. The purpose of this final inspection is to discover any defects or flaws of a visible
or obvious nature -- such as mars, chips, dents, cracks, or scratches -- that may have occurred
during the final stages of finishing the Home, or any unfinished work caused by back-orders
beyond the Builder's control. The Builder may also point out other defects known to have
occurred: during the construction process and that remain uncorrected at the time of the
inspection.

All defects or flaws found on final inspection of the Home will be itemized on a Final
Inspection Sheet, which will include a schedule for each item that will be corrected. The
Final Inspection Sheet will be signed by the Purchaser and the Builder before occupancy of
the Home or transfer of the deed.

When the Purchaser moves into the Home or accepts the deed, the Builder's responsibﬂity
is limited to: -

(a) completion of items shown on the Final Inspection Sheet, as provided in the
Final Inspection Sheet, and

(b) performance of warranty obligations under the provisions of this Limited
Warranty, as listed below. The purpose of the Limited Warranty is to identify

the Builder's responsibilities for construction defects of a latent or hidden

kind that would not have been found or disclosed on final inspection of the
. Home.

Limited Warranty. This Limited Warranty excludes all other warranties on the construction |

and sale of the Home and its components, both express and implied. There are no warranties
which extend beyond the face hereof.

Warranty Coverages and Periods. The Warranty Period for all coverages begins on the
Warranty Date shown on the cover page. (This Warranty Date is the date that the Purchaser,
or member of the Purchaser's family, takes title to the Home or any person begins residential
occupancy of the Home, whichever date is earlier.] It ends at the expiration of the coverages
shown below:

FIRST YEAR BASIC COVERAGE: for one year from the warranty Date, the Home will
be free from latent defects that constitute:

(a) defective workmanship performed by the Builder, an agent of the Builder or
subcontractor of the Builder;
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(b)  defective materials provided by the Builder, an agent of the Builder or
subcontractor of the Builder; or

(c) defective design, 'provided by an architect, landscape architect, engineer,
surveyor, or other design professional engaged solely by the Builder.

Workmanship, materials, and design will be considered to be defective if they fail to meet

or exceed the relevant standards and specifications of the New York State Uniform Fire

Prevention and Building Code of the City of New York.

TWO YEAR MAJOR SYSTEM COVERAGE: for two years from the Warranty Date, the
Plumbing, Electrical, Heating, Cooling and Ventilation Systems of the Home which have
been installed by the Builder are warranted to be free from latent defects that constitute )
defective installation by the Builder.

Installation will be considered to be defective if the Builder's workmanship upon the
installation fails to meet or exceed the relevant standards and specifications of the Building
Code of the City of New York.

The Plumbing System means: gas supply lines and fittings; water supply, waste and vent
~ pipes and their fittings; septic tanks and their drain fields; water, gas and sewer service
piping, and their extensions to the tie-in of a public utility connection, or on-site well and
sewage disposal system.

The Electrical System means: all wiring, electrical boxes, switches, outlets and connections
up to the public utility connection.

The Heating, Cooling and Ventilation System means: all duct work, steam, water and
refrigerant lines, registers, convectors, radiation elements and dampers.

All systems are exclusive of appliances, fixtures and items of equipment.
SIX YEAR MAJOR STRUCTURAI DEFECT COVERAGE: for six years from the

Warranty Date, the Home will be free from latent defects that are Major Structural Defects,
as defined below, and that constitute:

(a) defective workmanship performed by the Builder, an agent of the Builder or
subcontractor of the Builder;

(b) defective materials provided by the Builder, an agent of the Builder or
subcontractor of the Builder; or

(¢) defective design, provided by an architect, landscape architect, engineer,
surveyor, or other design professional engaged solely by the Builder.

Workmanship, materials, and design will be considered to be defective if they fail to meet

or exceed the relevant standards and specifications of the Building Code of the City of New
York. '
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A Major Structural Defect is a defect resulting in actual physical damage to the following
load-bearing portions of the home caused by failure of such load-bearing portions which
affects their load-bearing functions to the extent that the Home becomes unsafe, unsamtary
or otherwise unlivable: foundation systems and footings, beams, girders, lintels, columns,
walls and partitions, floor systems, and roof framing systems.

Damage to the following non-load bearing portions of the Home do not constitute a Material
- Defect for the Material Defect coverage: roofing and sheathing; drywall and plaster; exterior
siding; brick, stone and stucco veneer; floor covering material; wall tile and other wall
coverings; non-load bearing walls and partitions; concrete floors in attached garages and
basements that are built separately from foundation walls or other structural elements of the
Home; electrical, plumbing, heating, cooling and ventilation systems; appliances, fixtures
and items of equipment; paint; doors and windows; trim; cabinets; hardware; insulation.

Exclusions from All coverages. The following are excluded from the Basic Coverage, Major
System Coverage, and Major Structural Defect Coverage:

(a) Loss or damage caused by workmanship performed by any person other than (i) the
Builder, (ii) an agent of the Builder, or (iii) a subcontractor of the Builder. ;

) Loss or damage caused by defective materials supplied by any person other than (i)
the Builder, (ii) an agent of the Builder, or (iii) a subcontractor of the Builder.

(© Loss or damage caused by defective design provided by any person other than a
design professional retained exclusively by the Builder.

(d) Patent defects including defects shown on the Final inspection Sheet and defects |
which an examination of the Home prior to acceptance of the deed or occupancy of
the Home ought to have revealed.

(e) Defects in outbuildings including but not limited to detached garages and detached
carports (except outbuildings which contain the plumbing, electrical, heating, cooling
or ventilation systems serving the Home); site located swimming pools and other
recreational facilities; driveways; walkways; patios; boundary walls; retaining walls;
bulkheads; fences; landscaping (including sodding, seeding, shrubs, trees and
plantings); off-site improvements or any other improvements not a part of the Home
itself.

43)] After the first year Basic Coverage, concrete floors of basements and concrete floor
of attached garages that are built separately from foundatlon walls or other structural

elements of the Home.

(2 Damage to real property which is not part of the Home covered by this Limited
Warranty and which is not included in the purchase price of the Home.

(h) Any damage to the extent that it is caused or made worse by:
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(s)

(1) negligence, improper maintenance or improper operation by anyone other
than the Builder, its employees, agents, or subcontractors; or

(ii)  failure by the Purchaser or anyone other than the Builder, its employees, -
agents or subcontractors, to comply with the warranty requirements of
manufacturers or suppliers of appliances, fixtures or items of equipment; or

(iii)  failureof the Purchaser to give notice to the Builder of any defects or damage
within a reasonable time; or

(iv)  changes in the grading of the ground by anyone other than the Builder, its
employees, agents or subcontractors; or

V) changes, alterations or additions made to the Home by anyone after the
Warranty Date shown on the cover page, or

(vi)  dampness or condensation due to failure of the Purchaser or occupant to
maintain adequate ventilation. '

Any condition which does not result in actual physical damage to the Home.

Loss or damage caused by or resulting from accidents, riot and civil commotion, fire,
explosion, smoke, water escape, falling objects, aircraft, vehicles, Act of God,
lightning, windstorm, hail, flood, mud slide, earthquake, volcanic eruption,
wind-driven water, and not reasonably foreseeable changes in the underground water
table.

Loss or damage caused by seepage of water unless such loss or damage is the direct
result of a construction defect.

Any damage caused by soil movement for which compensation is provided by

 legislation or which is covered by other insurance.

Any damage which the Home owner has not taken timely action to minimize.
Normal wear aﬁd tear and normal deterioration.

Insect damage.

Bodily injury or damage to personal properfy.

Failure of the Builder to complete construction of the Home.

Loss or damage which arises while the' Home is being used primarily for -
nonresidential purposes.

Loss or damage due to abnormal loading on floors by the Home Owner which
exceeds design loads as mandated by the Building Code.
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®) Costs of shelter, transportation, food, moving, storage or other incidental expenses
related to relocation during repair.

(v) Consequential damages (except where required by state law).

) Any claim not filed in a manner set forth below in paragraph 8, Step-by Step Claims
Procedures.

Warrant. If a defect occurs in an item covered by this Limited Warranty, the Builder will
repair, replace or pay the Purchaser the reasonable cost of repairing or replacing the defective
item(s) within a reasonable time after the Builder's inspection or testing discloses the
problem. The choice among repair, replacement or payment is solely that of the Builder.

In no event will the Builder's total liability for deficiencies under this Limited Warranty
exceed the Builder's Limit of Total Liability, shown on the cover page.

Repair, replacement or payment of reasonable cost for any Major Structural Defect is further
limited to (i) the repair of damage to the load-bearing portions of the Home which is
necessary to restore their load-bearing function; and (2) the repair of those items of the Home -
damaged by the Major Structural Defect which made the Home unsafe, unsanitary or
otherwise unlivable.

When the Builder finishes repairing or replacing the defect or pays the reasonable cost of
doing so, the Builder shall be released from all obligations with respect to the defect and a
full release of all legal obligations with respect to the defect must be signed and delivered
by the Purchaser to the Builder.

Step by Step Claims Procedures.

(a) Written notion of any warranty claim must be made on the attached Notice of
Warranty Claim Form and must be received by the Builder, identified on the cover
page, no later than the first business day after warranty coverage on that item expires.
If this Notice of Warranty Claim Form is not properly completed and received by the
Builder by that deadline, the Builder will have no duty to respond to any complaint
or demand, and any or all claims may be rejected. NOTICE OF WARRANTY
CLAIM IS NECESSARY TO PROTECT RIGHTS TO WARRANTY
PERFORMANCE UNDER THIS LIMITED WARRANTY.

(b) = No steps taken by the Builder, Purchaser or any other person to inspect, test or correct
defects will extend any time period under this Limited Warranty. The Builder's
response to any complaint or request, other than a timely and properly completed
Notice of Warranty Claim, will not impair, prejudice or otherwise affect any right of
the Builder, including but not limited to the Builder's right to receive a timely and
properly completed Notice of Warranty Claim.

(c) In response to a Notice of Warranty claim, or any other complaint or request of the

Purchaser, the Builder and the Builder's agents will have the right to inspect and test
the portion of the Home to which the claim, complaint or request relates. The
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(d)

Purchaser and occupants of the Home must provide reasonable access to the Builder
and the Builder's agents during normal business hours to complete inspection, testing
and repair or replacement.

The Builder will complete inspection and testing within a reasonable time under the
circumstances, not to exceed thirty (30) days after receipt of a timely and properly
completed Notice of Warranty Claim Form. Upon completion of inspection and
testing, the Builder will determine whether to accept or reject the claim. If the
Builder rejects the claim, the Builder will give written notice of that decision to the
claimant at the address shown on the Notice of Claim Form. If the Builder accepts
the claim, the Builder will take corrective action within a reasonable time under the
circumstances and, upon completion, will give written notice of completion to the
claimant at the address shown on the Notice of Claim Form. The Builder will use
good faith efforts to process and handle claims in a timely manner, but all time
periods for repair or replacement of defects necessarily are subject to weather
conditions, Acts of God, availability of materials, and other events beyond the
Builder's control.

9. Legal Actions.

(2)

(b)

No claim or cause of action under this Limited warranty may be commenced or
asserted in any suit, action or other legal proceeding against the Builder in any Court
or forum unless notice of the claim or cause of action has been received by the
Builder in a timely and properly completed Notice of Warranty Claim Form as
provided in paragraph 8 above.

No suit; action and proceeding against the Builder under this Limited Warranty may
be commenced in any Court or forum after the later of: (i) the date of expiration of
the applicable warranty coverage under paragraph 5 of this Limited Warranty, or (i1)
sixty calendar days after the Warrantor has given written notice of rejection of claim
or completion of corrective action as provided in clause 8(d) above.
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10.

General Provisions.

(a)
(b)

©

@

(e)

This Limited Warranty may not be changed or amended in any way.

This Limited Warranty is to be binding upon the Builder and the Purchaser, their
heirs, executives, administrators, successors and assigns.

Should any provision of the Limited Warranty be deemed unenforceable by a court
of competent jurisdiction, the determination will not affect the enforceability of the

remaining provisions.

Use of one gender in this Limited Warranty includes all other genders, and use of the
plural includes the singular, as may be appropriate.

This limited warranty is to be governed with the laws of New York State.
155 15" Street, LLC

By:
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NOTICE OF WARRANTY CLAIM FORM

Dear Home Owner:

To ask the Builder to correct a defect in your Home that you think is covered by the
Builder's Limited Warranty, you must complete this form and deliver it to the Builder. This is
’ necessary to protect your rights to warranty performance under the Limited Warranty. Even if you
believe that the Builder is aware of the problem, fill out this form and deliver it to the Builder.

The information you will need to fill out the form will be on the cover page -- Limited
Warranty. However, if you do not know the answers to any questions, write "Don't know". Please

do not leave any item blank.

Your Name:

Mailing Address:

Phone:

Limited Warranty No:

Warranty Date:

Describe the defect(s) which you think are covered by the Limited Warranty. Be sure
to include when each defect first occurred or when you first noticed it. Use additional sheets, as
necessary, to fully describe the problem:

(signature)

(signature)
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SCHEDULE B

INSPECTION REPORT

Date: , 2009

155 15th Street, LLC
41-41 38th Street .
Long Island City, New York 11101

Re: Harbor Hill Condominium
Unit '
155 15th Street.-Brooklyn, New York 11215

Ladies and Gentlemen:

This is to confirm -that based on the undersigned’s personal inspection of the above
referenced Unit, I (we) have found the Unit, its floors, walls, doors, fixtures, appliances, equipment,
hardware and all other items listed below, to be in good and satisfactory condition, free of chips,
mars, scratches, breaks or other defects, except for those matters (if any) expressly noted below
under “Exceptions” requiring repair, adjustment or correction:

Exceptions Purchaser’s

(if any) Initials
1. Unit Interior:
1) Walls:
(2) Floors:
3) Ceilings:
“4) Windows:
(glass, sash, pane, sill, etc.)
(5) Doors: '

(6) Electrical fixtures:
N Painted surfaces:
®) Kitchen cabinets:
9 Kitchen sink:
(10) Medicine cabinets:
(doors & mirror)

- (11)  Vanities:
(12) Bathroom sinks:
(13) Water closet:
(14) Bathtubs:
(15) Shower door:
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(16) Bathroom tile:
(17) Hardware:

(doorbell, doorknob, faucets, locks, etc.)
(18) Other:

2. General Operating Condition:

(1) All Doors:
) All Windows:
3) All Plumbing:
4 All Hardware:
(%) Other:

I (We) understand that to prevent pilferage, certain items such as medicine cabinet doors,
shower heads, toilet seats, and towel bars will be installed just prior to the date I (we) move in.

I (We) understand that the full Balance of the Purchase Price of the Unit must be paid at
Closing under the Purchase Agreement, without provision for escrow, notwithstanding your

obligation to complete or correct the items noted above after the Closing.

The undersigned will sign and deliver to you a separate statement signifying my (our)

satisfaction with each item excepted above (if any), immediately upon the completion of the repair,

adjustment or correction of same. The undersigned understands and agrees that you shall not be
obligated to make any repairs, adjustments or corrections to the Unit or any portion thereof or its
fixtures, appliances, equipment, etc., contained therein, from or after the date of delivery of
possession of the Unit to the undersigned, except as to those items (if any) expressly excepted above
(and your obligation regarding any such excepted iterns shall cease upon the completion of the repair,
adjustment or correction of same). Purchaser acknowledges that except as set forth above, Sponsor’s
work on the Unit is complete. Nothing contained herein shall be construed to excuse Sponsor from
its obligations to correct defects in construction to the extent required in the section entitled “Rights
and Obligations of Sponsor” contained in the Offering Plan for Condominium Ownership of the
captioned premises.

Very truly yours,

-PURCHASER-, Purchaser

AGREED TO: .
155 15th Street, LLC.

By:

131



APPLICATION TO THE ATTORNEY GENERAL FOR A DETERMINATION ON THE
DISPOSITION OF DOWNPAYMENTS

[Send this application to the reviewing attorney assigned to the subject plan.]

Re: 155 15® Street, Brooklyn, New York

Application is made to the Attorney General to consider and determine the disposition
of down-payments held pursuant to GBL Sections 3 52 e(2-b) and 352-h. The following information
1s submitted in support of this application:

2. Name: -PURCHASER-
of Applicant .

3. Address
of Applicant

4, -Na.me, Address, and Telephone Number
of Applicant's Attomey (if any):

5. This is an application for
[ ] return of ddwnpayment
[ 1 forfeiture of downpayment
[ X] other: Purchase
6. The project is
[ ] aconversion of occupied premises.

[X] newly constructed or rehabilitated.
[] vacant (as is).-
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7. The project is structured as

1] a cooperative.

¢ [X] acondominium.

[] a homeowners association.
. [] a timeshare.

[] other:

8. Name and Address
of Sponsor:
155 15th Street, LLC
41-41 38th Street
Long Island City, New York 11101

9. Name and Address
' of Escrow Agent:
Scolari, Goldsmith & Weiss, P.C.
v 475 Park Avenue South, 25™ Floor
New York, New York 10016

10. If downpayments are maintained in an escrow account:

(a) Name of account |

(b) Name and address
of bank: Capital One Bank, , New York, New York .

©) Account number (if known)

(d) Initial interest rate (if known)

. 11. If downpayments have been secured by bonds:

i (a) Name and address of
. bond issuer or surety:
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12.

13.

b) Copy of bond included in this application. (DO NOT SEND ORIGINAL BOND.)
If not included, explain:

If downpayments have been secured by a letter of credit:

(a) Name and address of bank which issued the letter of credit:.

(b) Date of expiration of the letter of credit, if known:

Plan information:

| (a)  Date of filing of plan:

(b) Plan

[X] has been declared effective. Approximate date:
[ ] has not been declared effective.

(© If effective, the plan

[] has closed or the first uﬁit has closed.

Approximate date:
[(X] has not closed.

[ ] don't know.
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(d)

Downpayments are secured by
[X] escrow account.
[] bonds.

[] letter of credit.

14. Contract information:

(a) Copy of contract and of all riders or modification letters are attéched. (DO NOT
SEND ORIGINALS.)

(b) Date on which subscription or purchase agreement was signed:

(c) Date(s) of downpayment(s):

(d) Total amount of downpayment(s): $

(e) Names and addresses of subscribers or purchasers affected by this application:
-PURCHASER-

15. State the basis for your claﬁn. Please be as specific as possible. You may add additional

sheets. Attach copies of any relevant documents.

16.  Iam contemporaneously sending a copy of this application to the following persons:
Note: You are required to mail a copy of this Application to all other affected parties.




In filing this application, I understand that the Attorney Géneral is not my private
attorney, but represents the public in enforcing laws designed to protect the public from unlawful
business practices. I also understand that if I have any questions concerning my legal rights or
responsibilities, I may contact a private attorney. The above application is true and accurate to the
best of my knowledge. False statements made herein are punishable as a Class A Misdemeanor
under Section 175.30 and/or Section 210.45 of the Penal Law.

Signature: - Date:

Name (Printed):
Telephone: (Home) _____(Business)
Mailing Address:
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ESCROW AGREEMENT

AGREEMENT made as of the 15th day of June, 2009, between 155 15th Street, LLC
("Sponsor"), as sponsor of the offering plan and Scolari, Goldsmith & Weiss (“Escrow Agent"), as
escrow agent.
‘ WHEREAS, 155 15th Street, LLC is the sponsor of an offering plan for condominium
ownership of premises located at 155 15" Street, Brooklyn, New York 11215; and

WHEREAS, Scolari, Goldsmith & Weiss, P.C., is authorized to act as an escrow
agent hereunder in accordance with General Business Law ("GBL") Section 352-¢(2-b) and the
Attorney General's regulations promulgated thereunder; and

WHEREAS, Sponsor desires that Escrow Agent act as escrow agent for deposits and
payments by purchasers and subscribers, pursuant to the terms of this agreement.
NOW, THEREFORE, in consideration of the co;\/enants and conditions contained

herein and other good and valuable consideration, the parties hereby agree as follows:

1. ESTABLISHMENT OF THE ESCROW ACCOUNT.

a. Sponsor and Escrow Agent hereby establish an escrow account with Escrow
Agent for the purpose of holding deposits or payments made by purchasers or subscribers. The
escrow account has been opened with Capital One Bank at its branch located at 57 West 57 Street,
New York, New York.

b. The name of the master escrow account is Scolari, Goldsmith & Weiss, P.C.,
Attorney at Law Escrow Account. There shall be a sub-account for each purchaser.

C. Escrow Agent is the sole signatory on the account.

d. The escrow account shall be an interest-bearing account as disclosed in the

offering plan.

2. DEPOSITS INTO THE ESCROW ACCOUNT.

a. All funds received from prospective purchasers or subscribers prior to closing,
whether in the form of checks, drafts, money orders, wire transfers or other instruments which
identify the payor, shall be deposited in the escrow account. All instruments to be deposited into the
escrow account shall be made payable to, or endorsed by the purchaser of subscriber to the order of

Scolari, Goldsmith & Weiss, P.C. Escrow Account. Any instrument payable or endorsed other than
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as required hereby, and which cannot be deposited into such escrow account, shall be returned to the
prospective purchaser or subscriber promptly, but in no event more than five (5) business days
following receipt of such instrument by Escrow Agent. In the event of such return of ﬁ.lndé, the
- instrument shall be deemed not to have been delivered to Escrow A gent pursuant to the terms of this
Agreement.

b. Within ten (10) business days after tender of the deposit submitted with the
subscription or purchase agreement, Escrow Agént shall notify the purchaser of the deposit of such
funds in the bank indicated in the offering plan, provide the account number and disclose the initial
intefest rate. If the purchaser does not receive notification of such deposit within fifteen (15)
business days after tender of the deposit, the purchaser may cancel the purchase and rescind within
twenty (20) days after tender of the deposit, or may apply to the Attorney General for relief.
Rescission may not be afforded where proof satisfactory to the Attorney General is submitted
establishing that the escrowed funds were timely deposited in accordance with these regulations and

requisite notice was timely mailed to the subscriber or purchaser.

3. RELEASE OF FUNDS.

a. Escrow Agent shall not release the escrowed funds of a defaulting purchaser

until after consummation of the plan as defined in the Attorney General's regulations.
Consummation of the plan shall not relieve Sponsor of its fiduciary obligations pursuant to GBL
Section 352-h.

b. Escrow Agent shall continue to hold the funds in escrow until otherwise
directed in (i) a writing si ghed by both Sponsor and purchaser or (ii) 4a determination of the Attorney
General or (iii) a judgment or order of a court of competent jurisdiction or until released pursuant
to the regulatioﬁs of the Attorney General pertaining to release of escrowed funds.

C. Sponsor shall not object to the release of the eécrowed funds to a purchaser
who timely rescinds in accordance with an offer of rescission contained in the plan or an amendment
to the plan.

d. If there is no written agreement between the parties to release the escrowed
funds, Escrow Agent shall not pay the funds to Sponsor until Escrow Agent has given the purchaser
written notice of not fewer than five (5) business days. Thereafter, the funds may be paid to Sponsor

unless the purchaser has made application to the Department of Law pursuant to the dispute
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resolution provisions contained in the Attorney General's regulations and has so notified Escrow

Agent in accordance with such provisions.

4. RECORDKEEPING.

a.  Escrow Agent shall maintain all records concerning the escrow account for

seven (7) years after release of the funds.

b. Upon the dissolution of a law firm which was Escrow Agent, the former
partners or members of the firm shall make appropriate arrangements for the maintenance of these
records by one of the pértners or members of the firm or by the successor firm and shall notify the
Department of Law of such transfer.

c. Escrow Agent shall make available to the Attorney General, upon his request,
all books and records of Escrow Agent relating to the funds deposited and disbursed hereunder.

5. GENERAL OBLIGATIONS OF ESCROW AGENT.

a. Escrow Agent shall maintain the accounts called for in this Agreement under

the direct supervision and control of Escrow Agent.

b. A fiduciaryrelationshipshall exist between Escrow Agent and purchasers, and -

Escrow Agent acknowledges its fiduciary obligations.

6. RESPONSIBILITIES OF SPONSOR. ,

a. Sponsor agrees that Sponsor and its agents, including any selling agents, shall
immediately deliver all deposits and payments received by them prior to closing of an individual
transaction to Escrow Agent.

‘b. Sponsor agrees that it shall not interfere with Escrow Agent's performance of
its fiduciary duties and compliance with the Attorney General's régulations.

c. Excepting whereitis finally determined that the Escrow Agenthas been guilty
of gross negligence or wilful misconduct, the Sponsor agrees (a) that the Escrow Agent shall not be
liable for any error in judgment, any act done or step taken or omitted in good faith, or failure to
seasonably send to purchaser any notice required under paragraph 2 of this agreement and (b) to
defend, indemnify and hold the Escrow Agent harmless against and from any claim, judgment, loss,
liability, cost or expense, including reasonable attorneys' fees, resulting from any claim, dispute or

litigation arising out of or concerning the Escrow Agent's duties or services hereunder.
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7. TERMINATION OF AGREEMENT.
a. This Agreement shall remain in effect unless and until it is canceled, by either:
(1) Written notice given by Sponsor to Escrow Agent of cancellation of
designation of Escrow Agent to act in said capacity, which cancellation shall take effect only upon
the filing of an amendment with the Department of Law providing for a _succes;sor Escrow Agent;
or
(i)  Theresignation of Escrow Agent upbn giving notice to Sponsor of its desire
to so resign, which resignation shall take effect only upon the filing of an amendment with the
Department of Law providing for a successor Escrow Agent; or
| (iij) All shares or units offered pursuant to the plan have been sold and all sales
transactions have been consummated. | |
b. Upon termination ofthe dutiesof Escrow Agentas described in paragraph 7(a)
above, Escrow Agent shall deliver any and all funds held by it in escrow and any and all contracts

or documents maintained by Escrow Agent to the new escrow agent.

8. SUCCESSORS AND ASSIGNS.
a. This Agreement shall be binding upon Sponsor and Escrow Agent and their

successors and assigns.

9. GOVERNING LAW.
a. This Agreement shall be construed in accordance with and governed by the

laws of the State of New York.

10. ESCROW AGENT'S COMPENSATION.

a. Sponsor agrees that Escrow Agent's compensation shall not be paid from
escrowed principal nor from any interest accruing thereon and that compensation to Escrow Agent,
if any, shall not be deducted from escrowed funds by any financial institution under any

circumstance.

11. SEVERABILITY.
a. If any p_rovision of this Agreement or the application thereof to any person or

circumstance is determined to be invalid or unenforceable, the remaining provisions of this
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Agreement or the application of such provision to other persons or to other circumstances shall not

be affected thereby and shall be valid and enforceable to the fullest extent permitted by law.

12. ENTIRE AGREEMENT. :
a. This Agreement, read together with GBL Section 352-¢(2-b) and the Attorney
General's regulations, constitutes the entire agreement between the parties with respect to the subject

matter hereof.

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the
day and year first written above.
ESCROW AGENT:

Scolari, Goldsmith & Weiss, P.C.

By: 1A "7C'/’p
ot 7

SPONSOR:

155 15th Street, LLC

~




DESCRIPTION OF PROPERTY AND BUILDING SPECIFICATION
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MG NEW YORK ARCHITECTS, PLLC |

a. LOCATION AND USE OF PROPERTY

1 Address:

2 Block and Lot Number:
3 Zoning:
4 Permissible Use:

b. STATUS OF CONSTRUCTION

1 Year Built:

2 Class of Construction:

3 Certificate of Occupancy, Type and Number:

4 Alteration Permit Numbers and Description of Work done:

c. SHE

1 Size:

2 Number of Buildings and Use:

3 Streets Owned or Maintained by the Project:
i. Paving:
ii. Curbing:
iii. Catch basins, drainage:

iv. Street lighting:

v. State whether these items are in conformity with
local fire district, town or municipal building codes:

4 Drives, Sidewalks and Ramps:
i. Paving (material & condition):

ii. Curbing (material & condition):

155 15th STREET
BROOKLYN, NEW YORK

- Section 20.7_Description of Property Building Conditions

155 15th Street
Brooklyn, NY 11215

.Block: 1041 Lot 71

C2-4 Over R-8A & R6-B

Use groups as per New York City + Zoning resolution.
Residential 1&2

The construction of the building commenced on March 2008,
and it is scheduled to be substantially complete on or about
the second quarter of 2009

Construction Class (Class 1B-Fireproof)

A Temporary Certificate of Occupancy will be issued prior
to initial occupancy.

A new Building Application was filed and approved
under NB#302337102

Status of construction is 80% complete and the first
projected closing date-is 1/1/10.

Irregularly shaped, 94 ft.-2 inches along 15th Street
Approximately 100 ft. deep. Total of 9054 sq. ft.

One new building will be erected which will contain
21 residential units

N/A
Concrete as per N.Y.C. standard
N/A

Provided by the City of NY

Yes

N/A

N/A




MG NEW YORK ARCHITECTS, PLLC .

iii. Catch basins, drainage (location & condition):

iv. Street lighting (material, type, location & condition):

v. State whether these items ére in conformity with
local fire district, town or

municipal building codes:

d. UTILITIES

e. SUB-SOIL CONDITIONS

f. LANDSCAPING AND ENCLOSURES
. 1 Grass cover:
2 Pilantings:

3 Trees:
4 Fencing:

5 Gates:

6 Garden Walls:

7 Retaining Walls:

8 Display Pool/Fountains:
g. BUILDING SIZE

1 Total Height:

2 Crawl Spaces:
3 Sub-Cellar & Cellar:

4 Number of Floors:

155 15th STREET
BROOKLYN, NEW YORK
Section 20.7 Description of Property Building Conditions

None
None

None

Gas will be supplied by National Grid Company with separate

gas meters for each apartment and one gas meter for common areas.
Electricity supplied by Con Edison with separate meters for each apt.
and one for the common areas. Water & Sewer will be a common
expense. Telephone service for each unit will be paid by unit owners.
Telephone service for common areas will be a common expense.

The site is covered by a layer of fill ranging from five
to ten feet high in depth. The fill is made up of sand
gravel, silt, rock fragments, boulders, cinders & bricks.

Below the layer of fill is a layer of sand and grave! suitable for
bearing capacity.

None
There will be landscape planters in the front yard

There will be 4 new sidewalk trees planted,
as per NYC Dept. of Parks

There will be vinyl fence dividers between individual
condominium units with terraces

none
none
none

none

The building is approximately 50 feet high in height from
from the highest average curbs elevation to the top of the
highest main roof.

none

One cellar; no sub-cellar

There are 5 levels above grade.




MG NEW YORK ARCHITECTS, PLLC

5 Equipment Rooms:

STRUCTURAL SYSTEMS

1 Exterior of Buildings:

Windows, Sills, Lintels & Screens: '

ili. Landmark Status:

2 Parapet &Copings:

3 Chimneys & Caps:

4 Balconies & Terraces:

155 15th STREET
BROOKLYN, NEW YORK
Section 20.7 Description of Property Building Conditions

There will-be equipment rooms in the cellar for electric
meters, gas meters, water meter, telephone and cable.
There will be an electrical closet on each floor.

There will be an elevator machine room on the roof.

Garage roof parapets are constructed of a concrete curb
with a 6'-0 high fence attached. The 5th floor parapet is constructed
of masonry units with a minimum height of 42

The exterior wall at the street fagade will be constructed
of brick veneer with 6" metal stud back up, 6" of
insulation and 5/8" gypsum wall board finish interior. The
brick veneer will have 1" of rigid insulation behind

the brick, air infiltration barrier and exterior fire rated
gypsum sheathing.

The remaining three (3) sides will be constructed of 6

metal studs, 6 inches of bat insulation and 5/8" gypsum

wall board interior. An EIFS, (exterior insulation and finish

system) will be applied over exterior fire rated gypsum

sheathing, air infiltration barrier and 2" of rigid insulation.

The two walls at the lot lines where adjoining buildings abut will be
constructed of 6" of solid masonry exterior, 2- 5/8 metal stud and
gypsum board interior with 2" of rigid insulation.

Exterior windows will be aluminum thermal-break sliding

windows with double-pane insulated glass. Window frames

will be painted bronze. All windows are provided with screens.

The street fagade is provided with pre-cast concrete sills and lintels,
the rear fagade is provided with aluminum sills only.

none
Parapet is masonry with a precast concrete coping
and/or masonry units with aluminum coping. The 1st floor rear yard

will have a concrete curb and a 6'-0 high fence.

There are no chimneys

Poured in place concrete at balconies. The fifth floor terraces
will have pre-cast concrete pavers. The first floor terraces will have
pre-cast concrete pavers and gravel over the cellar garage roof.

Painted steel
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MG NEW YORK ARCHITECTS, PLLC

iv.

vi

Railings:

Copings:

Soffits:

Doors to balconies
& terraces:

5 Exterior Entrances:

vi

Exterior doors & frames:

' Vestibule doors and frames:

i. Exterior stairs:

. Railings:

Mail boxes:

Lighting:

6 Service Entrances:

Doors & frames:

Gates:

i. Exterior stairs:

. Railings:

7 Roof & Roof Stfuctures:

Type roofs for all areas:

a.

Material:

Insulation:

Surface finish:

Bond or guarantee:

Flashing materials:

155 15th STREET
BROOKLYN, NEW YORK
Section 20.7 Description of Property Building Conditions

Painted steel pipe railing

Fifth floor terraces have pre-cast concrete coping @ street fagadé
and aluminum coping in the rear. The main roof wilt have
aluminum-coping throughout.

None

30" wide Aluminum and Glass swinging doors

One (1) pair 3-0" x 8'-0" aluminum and glass swing doors
in an aluminum frame.

One (1) pair 3-0" x 8'-0" aluminum and glass swing doors
in an aluminum frame.

None
None
Mailboxes will be located in the lobby.

There will be wall mounted light fixtures at each entrance.

One 3'-0"x 70" insulated HM door & frame
None
Poured in place concrete

Steel pipe rail

Fluid asphalt applied, reinforced membrane roofing system
throughout.

Extruded Polystyrene Insulation:

Rigid, cellular insulation with integral high density skin with
R-Value of 22 o

Asphalt based single layer GMS PREMIUM SPS CAP SHEET.

Certainteed 20 year NDL (no dollar limit).

All flashing to be GMS PREMIUM SPS.




MG NEW YORK ARCHITECTS, PLLC

ii. Drains:

a. Location, material & type:
b. Gutters & leaders:
iii. Skylights:

iv. Bulkheads:

a. Stairs:
b. Elevator:
c. Other:

v. Metal work at roof levels
a. Exterior, metal stairs:

b. Vertical ladders, including
gooseneck:

c. Railings:
d. 'Hatches to roof:

e. Other:

vi. Rooftop facilities

8 Fire Escapes:
i. Location:
ii. Floors covered:

iii. Drop ladder:

155 15th STREET
BROOKLYN, NEW YORK
Section 20.7 Description of Property Building Conditions

Roofs and terraces will drain thru cast iron roof drains
to internal leaders connected to the storm piping system.

There will be a aluminum leader and scupper to drain the
elevator & stair bulkhead to the main roof below.

"There will be one (1) ventilating skylight located at the stair

bulkhead as required by NYC Building Code.

There will be two stairs exiting at the roof from the stair bulkhead
The bulkhead is constructed of poured in place concrete with

a concrete roof. The exterior will be covered with a EIFS

system. :

The elevator bulkhead will contain the elevator machine room.’

The bulkhead is adjacent to the stair bulkhead and is

constructed of poured in place concrete & lightweight metal framing
and EIFS exterior.

None

There is one (1) steet stair to the elevator machine room.

There is one (1) gooseneck ladder to access the roof of the
bulkhead.

The main roof is protected by a 3'-6" high masonry parapet at all
sides.

The roof of the cellar is equipped with a steel hatch to access
mechanical equipment.

None

None
None

None




MG NEW YORK ARCHITECTS, PLLC

iv. Type:
v. Materials:

9 Yards and Courts:

i Paving:'
ii. Drainage:
iil. Railings:
iv. Stairs:
v. Fencing:
-
y vi. Walls:
10 Interior Stairs:
i. Number of stairs of
each type:
ii. Enclosure:
iii. Stair construction:
iv. Stringers:
. v. Treads:
vi. Risers:
s vii. Guard rails:
viii Balustrade:

. 155 15th STREET
BROOKLYN, NEW YORK
Section 20.7 Description of Property Building Conditions

None

None

There is a 78" front yard consisting of concrete walkways and
landscaped planters over the cellar garage roof. The rear yard
(rear terrace) will have concrete pavers and gravel over the cellar
garage roof for use by the unit owners having accessibility through
swinging doors within their respective units.

The front yard will pitch to area drains connected to the storm water
system. The rear yard (rear terrace) will have rooffarea

drains throughout.

N/A

There is one (1) concrete stair from the cellar to the front yard and
(1) steel stair from unit 2A to the rear terrace above the garage roof.

There will be a 6'-0" high vinyl fence between individual
condominium units at the rear terrace above the cellar garage roof

and 5th floor terraces.

N/A

The building will have (2) two stairways servicing the
residential units from cellar to the roof. The stairs will be constructed of
reinforced concrete. The cellar will be served by an additional
stair directly to the street.

The stair enclosures will be constructed of reinforced concrete
and/or concrete block. Painted steel tube handrails will be
provided.

Stairs will be constructed of reinforced concrete.

N/A

Reinforced concrete

Reinforced concrete

N/A

N/A

44



155 15th STREET
BROOKLYN, NEW YORK
Section 20.7 Description of Property Building Conditions

MG NEW YORK ARCHITECTS, PLLC

11 Interior Doors & Frames:

i.  Unit entrance & interior
doors & frames:

ii. Corridor doors & frames:
iii. Stair hall doors & frames:
iv. Roof doors, basement doors & frames:

12 Elevators:
i. Number of passenger & service elevators:
ii. Manufacturer, age of each & capacity:
iii. Type of operation for each elevator by elevator
number or location in bldg: .
iv. Automatic:
v. Floors served:
vi. Type:
vii. Doors:
viii. Location of machine rooms:
ix. DC monitor (manufacturer):
x. AC motor-generator set (manufacturer):
xi. Other:
13 Eievators Cabs:
i.  Kind (manufacturer):
ii. Floor:

iii. Walls:

The entrance door to each Residential Unit will be 1-3/4" thick
F.P.S.C. 1-1/2 hour rated, hollow metal, STC 35, with hollow
metal frames, with non-combustible marble saddles. Interior
doors within the Residential Units will be 1-3/4" thick solid

core wood doors with wood frames, wood or marble saddies.
Closet doors within the Residential Units will be 1-3/8" solid core
doors.

All public corridor doors and frames will be painted flush-pane
hollow metal doors. 90 min. Class ‘A’ :

Stair doors and frames will be painted flush-panel hollow metal,
1-3/4" thick, F.P.S.C. 1-1/2" hour rated, with marble saddles.

Roof doors and frames will be insulated hollow metal 1-3/4°
thick F.P.S.C. Cellar doors and frames shall be hollow metal
1-3/4" thick F.P.S.C. 90 min. Class 'A’

There will be one passenger elevator and no service elevator.

The elevator shall be new as manufactured by Columbia Elevator
Products. Capacity 2500 Ibs. Maximum 9 passengers.

Operation shall be Simplex Selective-Collective

Yes

Cellar thru 5th floor.

Worm geared traction.

Single speed, automatic single sliding door.
§ooﬁop bulkhead

N/A

Hollister-Whitney #54

N/A

Custom fabricated by Columbia Elevator Products
Floor will be stone.

Front wall and doors to be brushed stainless steel. Side and
back walls will have wood veneer panel.
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iv. Ceiling:
- v. Lighting:

vi. Alarm, safety system£

i. © AUXILIARY FACILITIES
1 Laundry Roorﬁs:
i. Location:
ii. Clothes washers, number
E & type:
iii. Clothes dryer, number
& type:
iv. Room ventilation:
-~ v. Dryer ventilation:
2 Refuse Disposal:
i. Incinerator(s):
ii. Compactor(s):
iii. Approvals by authority having jurisdiction:

iv. Initial storage location:

155 15th STREET
. BROOKLYN, NEW YORK
Section 20.7 Description of Property Building Conditions

Ceiling will be brushed stainless stee! panel.
Indirect overhead fluorescent

Independent emergency lighting, fireman service, hands free
telephone.

Each unit is equipped with a combination washer/dryer unit.
One (1)‘Acombination washer/dryer unit per unit. Manufactured
by Summit industries, Bronx, NY-MODEL #SPWD1160C

One (1) combination washer/dryer unit per unit. Manufactured
by Summit industries, Bronx, NY-MODEL #SPWD1160C

There is no ventilation for these closets.

Washer/dryer combination units are ventless.

None

One (1) hydraulic compactor located in the cellar refuse room.
As manufactured by BES-PAC or equal.
N/A

Cellar refuse room.

v. Pick-up schedule, & whether public or private providerAs per NYC Sanitation schedule.

j- . PLUMBING & DRAINAGE

1 Water supply. Describe system, pumps, storage
& location:

' 2 Fire protection system description:

i. Standpipe:

One (1) metered domestic water service connected to NYC
Water main in 15th Street that will feed into a constant pressure
booster pump system in the cellar that will supply water to the
entire building.

One (1) 6" fire service connected to NYC water main in 15th
Street will feed into a 500 GPM automatic fire pump located in
the cellar. The fire pump will supply the stand pipe and
sprinkler systems. The fire pump will be monitored for pump
running and will be provided with water flow and tamper switch
alarms. ‘

The standpipe system will be schedule 50 steel pipe with one
standpipe riser located within the exit stairway.
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ii. Hose, racks, hoses & nozzles:

iii. Sprinkler heads:

iv. Siamese connection:

3 Water Storage Tank(s) & Enclosures:
i. Number, type, location of each:
ii. Material:

iii. Access to tank:
iv. Capacity {gallons):

v. Capacity (fire reserve):
4 Water Pressure & how maintained:
5 Sanitary Sewage System:
i. Sewage piping:
ii. Sewage pumps:
iii. Sewage disposal:
6 Permit(s) required:
7 Storm Drainage System:
i. Catch basins:

ii. Yard & roof drains:

iii. Piping material:

iv. Eject or sump pumps:

155 15th STREET
BROOKLYN, NEW YORK
Section 20.7 Description of‘PropemLBuildinq Conditions

None

The sprinkler system will be a wet automatic system for the
entire building, as per Code.

Sprinklers are all supplied from 6" combined standpipe
sprinkler riser.

One (1) 3'x3"'x6" Siamese Fire Dept. connection for sprinkler and '
standpipe is located in Front Yard. :

None

N/A

N/A

N/A

N/A

Water Pressure into the building will be approximately 40 PSi

with a constant pressure booster pump in the cellar
maintaining constant pressure throughout the building.

No hub cast iron piping for all waste and vent. One (1) 8"

_sanitary house trap connected to city sewer at 15th Street

One (1) duplex sewage ejector is provided for sanitary fixtures
below house sewer level and for garage area floor drains.

Via (1) 8 inch: house sewer discharging into city sewers
on 15th Street.

Approval has been obtained from the NYC Department of

Byildings and Department of Environmental Protection for one
(1) 8" combined sanitary sewer.

None
Yard and Roof drains are cast iron.

No hub cast iron. Piping connected to housetrap and discharged
into City sewers on 15th St., per code.

None
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k. HEATING

1 Heating & distribution:

2 Number of boilers & description:

4 Manufacturer & age of burner(s):

5 Type of control:

6 Radiators, piping, insulation, valves, pumps:

7 Fuel:
8 Location of oil tank_, materials, enclosure:
9 Capacity of oil tank:
. GAS SUPPLY
1 Type:

- 2 Meters:

. 3 Manufacturer & age of boiler(s):
3 Piping:

m. AIR CONDITIONING

' ‘ 1 Type of system:

155 15th STREET
BROOKLYN, NEW YORK
Section 20.7_Description of Property Building Conditions

Al individual condominium uniits are heated via the individual
incremental heating and air conditioning units. The heating
system is designed to. maintain 72 F degrees indoor air
temperature when 15 F outdoor temperature.

All bathrooms with exterior wall exposure are provided with
individual electric heaters.

The heating system is designed to meet the New York State
Energy Code.

The parking garage is heated by a rooftop gas-fired make-up
air unit.

Heating for common areas (compactor, utility room, meter rooms)
in the cellar shall be by electric baseboard.

Individual condominium units will be provided with a 80 gallon
electric hot water tank located within their respective units.

None

N/A

N/A

Individual increment units are controlled at the unit.

NA

Natural gas provided by Nationat Grid (a pubtic utility company).

N/A

N/A

Natural gas provided by National Grid (a public utility company)

Meters supplied by National Grid. There will be individual gas meters
for each condominiym unit and (1) one house meter.

Threaded black iron, as per NYC Building Code.

All individual condominium units are air conditioned via individual
incremental heating and air conditioning units. New York State
Energy Code is basis of calculations. {Cooling: 75 degrees
FDB/50% relative humidity-inside 89 degrees FDB/73 Degrees
FWB outside.
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2 Central system:
3 Cooling towers, condensers:
4 Individual units covered by the offer:

n. VENTILATION

o. ELECTRICAL SYSTEM
1 Service from main service switchgear:
2 Service to individual units:
3 Compartment switch gear.
4 Unit service:
5 Adequacy:

i. Service:

“ii. Lighting & fixtures:

iii. Convenience outlets, appliance outlets:

p. INTERCOMMUNICATION

q. -PUBLIC AREA LIGHTING

155 15th STREET
BROOKLYN, NEW YORK
Section 20.7 Description of Property Building Conditions

None
None
None

Bedrooms and Living Rooms shall be ventilated by window as

per the New York City Building Code. Bathrooms and Kitchens

shall be mechanically ventilated as per NYC Building Code:
Minimum 50 CFM in Bathrooms and 80 CFMS in Kitchens.

The enclosed Garage shall be ventilated by mechanical exhaust fan.

New Building service shall be 2000 amps, 3 phase, 4 wire.
Service to be single phase 120/208 v
N/A

Each unit shall have 125 amp service with 40 circuits.

Service to building and units is adequate and in conformance
with NYC Building Code "UL".

Lighting fixtures shall be approved incandescent in units,
fluorescent lights in stairways, corridors and garage areas.
Exterior lighting-is fluorescent.

Convenience receptacles are provided in all rooms as per code
with individual use and appliance use receptacles.

There shall be a video intercom system located at the exterior of the
building and in each unit, with black & white video camera where a
guest must ring the unit and where upon identifying themselves the
unit owner can view a black & white video screen and can press an
electric lock release to allow entry. System shall be as manufactured
by "AIPHONE CORP" or approved equal.

Television reception shall be by video cable outlets in Living Room
and bedrooms of individual units. All residential units are
pre-wired with Category 5 copper cabling which terminates

in the cellar. This technology will allow the residential unit owners
to subscribe to Cable TV providers which have been granted
access to the building.

Public area lighting will be fluorescent and/or incandescent fixtures.
Alt lighting will be to code.
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f. GARAGES & PARKING AREAS

1 Location of garages: . There will be a garage in the building located on the cellar level.
. 2 Locations of parking areas: Parking will be provided for 11 cars in the cellar-enly.
3 Surfaces: ' The garage will be constructed of reinforced concrete walls,

floor and roof/slab above.
4 Parking: Parking will be unattended.

5 Garage ventilation: The garage will be mechanically ventilated in compliance with
NYC Building Code.

6 Garage fire protection: The garage will be equipped with a sprinkler system in
) accordance with NYC Building Code. .

7 Drainage: The garage is provided with area drains.

s. SWIMMING POOL(S)

1 Type None
2 Size: - N/A
3 Enclosure: A N/A
4 Pumping & filter system: N/A
5 Water heatiﬁg equipment: - N/A
6 If on building room, specify N/A

structural type:

t.  TENNIS COURTS, PLAYGROUNDS & RECREATION FACILITIES

1 Tennis courts: None
i.  Type: N/A
ii. Number & size: N/A
. i Lighting: ‘ N/A
iv. Fencing or enclosure: N/A
) 2 Playgrounds: None
3 Other recreation facilities: The building contains a recreation area on the first floor. The
facility will be available for use by the residential unit owners
and their guests only.
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u. PERMITS & CERTIFICATES Prior to obtaining a certificate of occupancy, the following
inspections, sign-offs, and permits have to be performed and
obtained: Plumbing, Sprinkler, Standpipe, Construction,
Electrical and Elevator. [n addition to initial sign-offs
the elevator, sprinkler and standpipe must pass periodic
inspections performed by the respective goveming agencies.
Sponsor will obtain all required permits required to obtain
the certificate of occupancy. The building must be registered
with the Department of Housing Preservation and Development
as a multiple dwelling, which also must be renewed annually.
Sponsor will make the necessary filing.

v. VIOLATIONS Prior to obtaining the final certificate of occupancy, all Department
of Buildings and Environmental Control Board violations must be
resolved and closed. These violations will be rectified by
Sponsor during the course of the construction.

w. UNIT INFORMATION The unit sizes are determined by measuring from the outside
face of exterior walls or the outside face of walls adjoining
elevators, corridors, and stairwells and from the midpoint of
the walls separating two separate units.

The building will contain a total of 21 Residential Units.

Unit 1D -
One Bedroom - Unit 1C Terrace
Living/Dining/Bedroom |Unit 2E '
Kitchen & (1) Bath Unit 3E Balcony
Unit 4E Balcony

Unit 1A {Terrace
One Bedroom - Unit 1B Terrace
Living/Dining/Bedroom |Unit 28
Kitchen & 1-1/2 Bath  |Unit 3B 1 Balcony
Unit 4B 1 Balcony

4 Unit 2A Terrace
Two Bedrooms Unit 2C
Living/Dining/Bedroom {Unit 3A 2Balconies
Kitchen & 2-1/2 Bath  |Unit 4A 2Balconies
Unit 3C 1 Balcony

Unit 4C 1 Balcony

Unit 5A 2 Terraces
Unit 5B 3 Terraces

Two Bedrooms Unit 2D
Living/Dining/Bedroom |Unit 3D 1 Balcony
Kitchen & 2 Bath Unit 4D 1 Balcony
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1 Type & grade:

2 Presence, type & condition of
all bathroom and kitchen fixtures:

155 156th STREET
BROOKLYN, NEW YORK

Section 20.7 Description of Property Building Conditions

DESCRIPTION - FINISH MODEL # SIZE
MASTER BATH:
Shower - Tile Custom
For the
following Shower Trim & . Kohler-Memoirs
Units: Showerhead Vibrant Brushed Nickel #K-T465-4C
2A
2C Water Closet White Vitreous Kohler-Wellworth 29"x19-5/8"x28
2D #K-3422
3A Undermount China Kohler-Ledena 18'x12'
3C Lavatory #K-2214
3D Lavatory Trim White Restoration
4A Hardware Asbury
4C : Polished Nickel #2364.0001
4D )
5A
58
For the
following Bath White Cast Iron Kohler-Mendota 60°x32"x16-1/4"
Units: ' #K505
1A - Bathtub Trim Kohler-Memoirs
18 #K-T464-4C
1C Water Closet White Vitreous Kohler-Wellworth 29°x19-5/8"x28
1D . |#K-3422
28 Undermount China Kohler-Ledena 18'x12'
2E Lavatory White #K-2214
3B Lavatory Trim Polished Nickel Restoration
3E . Hardware Asbury
4B #2364.0001
4E : Shower Trim & Vibrant Brushed Nickel Kohter-Memoirs
Showerhead ' #K-T465-4C
2ND BATH .
Bath White Cast ron Kohler-Mendota 60"x32"x16-1/4"
#K505
Bath & Shower Trim Kohler-Fairfax 29"x19-5/8"x28
Showerhead & Polished Chrome #K-12007-4S
Spout :
Water Closet White Vitreous Kohler-Wellworth 29°x19-5/8"x28
: #K-3422
Undermount Lavator{China Kohier-Caxton 17'x14'
White Vitreous #K-2205
Lavatory Trim China ' Restoration
Polished Chrome Hardware Spritz
i #2367.0001
Shower Trim & Polished Chrome Kohler-Memoirs
Showerhead #K-T465-4C
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155 15th STREET

BROOKLYN, NEW YORK
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DESCRIPTION FINISH MODEL # SIZE
POWDER ROOM
Water Closet White Vitreous Kohler-Memoirs
China Stately Design
#K-3462
Pedestal Kohler-Memoirs 27°x22x35
Lavatory Fireclay #K-2258.8
Lavatory Trim Pdlished Chrome Kohler-Memoirs
: Stately Design
#K-454-35
KITCHEN .
Sink Stainless Steel- Elkay-(Elumina) 31-1/4"X20-1/2"X8" DP
#EGUH3120 :
Sink Trim Undermount Kohler-Coralais
Polished Chrome #K-15160
3 Presence, type & condition of
kitchen and laundry equipment:
APPLIANCE + MANUFACTURER MODEL # DESCRIPTION
LOCATION
Refrigerator: General Electric PDCS1NCYLSS Gray Case w/Stainless
(Floors 1 thru 4) steel front
Refrigerator: General Electric PSDS3YGXSS Gray Case w/Stainless
(Floor 5) Profile steel front-
Gas Range General Electric JGBPB6SEMSS Stainless Steer exterior
(Floors 1 thru 4) Slide-in Range )
Microwave (1-4) GE. JNM1541SNSS Stainless Steer exterior
Gas Range G.E. Spacemaker PGB975SEMSS Stainless Steer exterior
(Floor 5) General Electric )
Microwave (5thfl.} |G.E. Profile PNM1871SMSS Stainless Steer exterior
Dishwasher GE. GLD4660NSS Stainless Steer exterior
{Floors 1 thru 4) General Electric
. Built-In
Dishwasher General Electric PDW7980PSS Stainless Steer exterior
(Floor 5) Profile
Garbage Disposal  |Insinkerator PDW7380NSS
Washer/Dryer Summit SPWD1160C White
Laundry Room
i Ifdata:
ii. If any equipment: N/A
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X,

y.

FINISH SCHEDULE OF SPACES OTHER THAN UNITS

155 15th STREET

BROOKLYN, NEW YORK

Section 20.7 Description of Property Building Conditions

LOCATION

LEVEL FLOOR BASE WALLS CEILING
Cellar: Storage Room Base Concrete Block Painted
Painted Concrete Vinyl Cove Gyp. Bd. Concrete
Staff Bathroom Vinyl Cove Concrete Block Painted
Painted Concrete Base Gyp. Bd. Concrete
Compact Room Vinyl Cove Concrete/Concrete  [Painted
Painted Concrete Base Block Concrete
Telecom Room Vinyl Cove Concrete/Concrete  [Painted
Painted Concrete Base Block Concrete
Water Service Rm Vinyl Cove Concrete/Concrete  |Painted
Painted Concrete Base Block Concrete
Gas Meter Room Vinyl Cove Concrete/Concrete  |Painted
Painted Concrete Base Block Concrete
DomesticPump Rm Vinyl Cove Concrete/Concrete  |Painted
Painted Concrete Base Block Concrete
Electric Room - Vinyl Cove Concrete/Concrete  |Painted
* |Painted Concrete Base Block Concrete
Ejector Pit Room Vinyl Cove Gypsum Board Painted
Painted Concrete Base Concrete
Recycle Room Vinyl Cove Gypsum Board Painted
Painted Concrete Base Concrete
Corridor Viny! Cove Concrete Block Painted
Painted Concrele Base Gyp. Bd. Concrete
Public/
Circulation
Space -
Vestibule Marble Marble Painted Gyp Board  |Painted
Gyp. Board
Lobby Marble Marble Painted Gyp Board ~ |Painted
- Gyp. Board
Coridor (1st-5th)  |Carpet Wood Painted Gyp Board  |Painted
Gyp. Board
Recreation Area Carpet Wood Painted Gyp Board  |Painted
Gyp. Board
Stair (Cellar Concrete Painted Concrete Painted N/A
thru 5th)
Refuse Room (1st  [Quarry Tile Quarry Tile Painted Gyp Board  |Painted
thru 5th) ] Gyp. Board
Electric Room (1st  |Painted Concrete Painted Gyp Board  [Painted
thru 5th) Gyp. Board
SAFETY & WARNING DEVICES Smoke detectors/Carbon Monoxide are provided outside

bedrooms in Residential Units, as required by law.
Area smoke detectors are installed in all electrical
and mechanical equipment rooms.
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z.  ADDITIONAL INFORMATION REQUIRED

155 15th STREET
BROOKLYN, NEW YORK
Section 20.7 Description of Property Building Conditions

The square foot area of the Units set forth in the floor plans,
Schedule A to the Offering Plan and Exhibit B to the
Condominium declaration are approximate and are based
upon the following method of tabulation: The units were
measured from the exterior face ef-the-midpeint of the .
interier exterior walls and midpoint of partitions separating one Unit

from another Unit, public corridors, stairs, elevators and other

mechanical equipment spaces or any common elements or

Limited Common Elements. Any Common Elements located

within a Unit shall not be considered a part of such Unit.

Measured vertically, each Unit will consist of the volume from

the top of the concrete floor slab below (located under the

finished flooring and sub-floor materials) to the underside

of the concrete slab above. The clearance between the top of

the concrete floor slab and the bottom of the finish ceiling

in the Units will generally be approximately 8'-4" in major living

and sleeping areas. Certain units and areas within other Units

may have clearances of less than this to accommodate facilities

located above the ceiling or otherwise ta respond to field

conditions,

Unit doors are wide enough, kitchen and bathrooms are large
enough to allow someane in a wheelchair to maneuver. Walls in the
bathroom will not be reinforced for grab bars.

The building will retain the services of an engineer for controlled
inspections, as follows: -
BORINGS
SUB-GRADE:
Independent Testing Labs, Inc.
129-11 18th Avenue
College Point, NY 11356
Theodore Yen, P.E. #074950-1
UNDERPINNING.
SHORING
STRUCTURAL STABILITY:
Michael Luther, P.E. #066595
P.O. Box 672
Croton On Hudson, NY 07520
FIRESTOPS
CONCRETE TEST CYLINDERS
RETENTION TANK
MECHANICAL VENTILATION .
MASONRY UNITS:
Approved Testing Labs
9 Brooklyn Avenue
New Hyde Park, NY 11040
Harsha Vardham P.E. #048766-1
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SOIL PERCOLATION
DRYWELL INSTALLATION:
N/A

. "To the best of my knowledge; belief and professional judgment,
these plans and specification are in compliance with the Energy
Conservation Construction Code of New York State, using
Chapter 4.

Each condominium units will be provided with a storage unit located
in the cellar as per the "DESCRIPTION OF THE UNITS"
Exhibit B.

Storage Units shall consist of heavy duty welded wire mesh
partitions with framed wire mesh hinged doors and mortise type
cylinder lock. Mesh to be 0.192" diameter intercrimped steel wire
woven into 2* diameter mesh. Framing members to be 1-1/2°x3/4"
cold-rolled steel channels.

aa. ) . Not applicable
X bb. FURTHER DEVELOPMENT Not applicable
' cc. ASBESTOS There is no asbestos containing material in any insulating or

fireproofing material anywhere in the building.
dd. LEAD BASED PAINT There are no locations containing lead based paint.
* The foregoing constitutes a true, correct and complete

- Description of Property by our firm for the property located
at 155 15th Street, Brooklyn, New York.

Michael J. Gadaleta, R.A., AIA
Principal
MG NEW YORK ARCHITECTS, PLLC

All dimensions are approximate and subject to normal construction variances and folerances.
Dimensions are maximum overall, subtract cutouts. Sponsor reserves the right to make changes due to
~ unforeseen-conditions in accordance with the Offering Plan.
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DECLARATION

Establishing a Plan for Condominium Ownership
of the Premises known as

Harbor Hill Condominium

Pursuant to Article 9-B of the Real Property
Law of the State of New York

Name:
Harbor Hill Condominium

Declarant:

Date of Declaration: ., 2009

Prepared by:
Goldstick, Weinberger,
Feldman & Grossman, P.C.
7 Penn Plaza
New York, New York 10016

The land affected by the within instrument
lies in Section ___, Block 1041, Lot 71
now known as Block 1041, Lots
on the Tax Map of the Borough of Brooklyn,
County of Kings, City and State of New York

188



- DECLARATION
OF :
HARBOR HILL CONDOMINIUM

(Pursuant to Article 9-B of the Real Property Law
of the State of New York)

155 15th Street, LLC, having an address at 41-41 38th Street, Long Island City, New York
11101 (hereinafter referred to as "Declarant", does hereby declare as follows:

PART I
ARTICLE 1
Definitions
All capitalized terms used in this Declaration that are not otherwise defined in the Articles
" hereof shall have the meanings set forth in Exhibit C annexed hereto, unless the context in which
the same are used shall otherwise require. All capitalized terms used in this Declaration that are
defined in any of the Articles hereof shall have the meanings ascribed to them in such Articles,
unless the context in which the same are used shall otherwise require. Each of the said capitalized
terms shall be applicable to singular and to plural nouns, as well as to verbs of any tense.
ARTICLE 2
Submission of fhe Property
Declarant hereby submits the Property to the provisions of the Condominium Act and,
pursuant thereto, does hereby establish a regime for the condominium ownership of the Property as
more particularly set forth herein and in the By-Laws.
ARTICLE 3
Name of Condominium
The condominium shall be known as Harbor Hill Condominium.
ARTICLE 4
The Land

The Land, which is located in the Borough of Brooklyn, County of Kings in the City and
State of New York and is more particularly described in Exhibit A annexed hereto, is owned by
Declarant in fee simple absolute and has an area of approximately 9,054 square feet.
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ARTICLE 5

The Building

The Building consists of S stories and a cellar and has 21 residential units and 11 garage
parking units (hereinafter collectively referred to as the "Units'"). The exterior walls are
constructed of non-combustible materials and the floors and roofs are constructed of
reinforced concrete.

ARTICLE 6
The Units

(a) Exhibit B annexed hereto sets forth the following data with respect to each
Unit necessary for the proper identification thereof: (i) its designation number; (i) its tax lot
number, (iii) its approximate location in the Building; (iv) its approximate area; (v) the
number ofrooms contained therein; (vi) the portions of the Common Elements to which such
Unit has immediate access; and (vii) the Common Interest appurtenant to such Unit. The
precise location of each Unit within the Building is shown on the Floor Plans.

(b) Each Residential Unit is measured horizontally from the exterior face of
the mid point of the interior wall of the exterior walls to centerline of partitions
separating units from stairs, corridors, and other common elements.

(c) Each Residential Unit consists of the area measured vertically from the
top of the concrete floor slab below to the underside of the concrete floor slab above.

@) Each Residential Unit includes: (i) the entrance doors to such Unit; interior
walls, windows, partitions and floor coverings and ceilings affixed, attached, or appurtenant
to such Unit; any and all equipment, fixtures and appliances (including, without limitation, -
coolingequipment, plumbing, plumbing facilities, sinks, bathtubs, waterclosets, refrigerators,
ovens, ranges, dishwashers and ‘any other appliances) affixed, attached, or appurtenant to
such Unit; and (iv) all Facilities affixed, attached, or appurtenant to such Unit and benefiting
only that Unit.

(e) Notwithstanding anything contained in this Article 6 to the contrary, each
Residential Unit Owner shall have the right, exercisable at any time and from time to time,
to install, at such Unit Owner's sole cost and expense, such decorations, fixtures and
coverings (including, without limitation, painting, finishing, wall papering, carpeting,
pictures, mirrors, shelving and lighting fixtures) on the surfaces of the walls, ceilings and
floors that face the interior of such Unit Owner's Unit and with respect to the Residential
Units to a depth of one inch behind such surfaces for the purposes of installing nails, screws,
bolts, receptacles and the like, provided that no such installation shall impair the structural
integrity of such Unit or of the Building or violate law.
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ARTICLE 7
The Common Elements

(a) The Common Elements are comprised of (i) the General Common Elements,
which are described in paragraph (b) of this Article 7 and (ii) the Limited Common
Elements, which are described in paragraph (c) of this Article 7.

(b) The General Common Elements consist of the Land and those rooms, areas,
corridors and other portions of the Building (other than the Units), as well as those Facilities
therein, either currently or hereafter existing for the common use of the Units or of the Unit
Owners or necessary for, or convenient to, the existence, maintenance, management,
operation, or safety of the Property. Without intention to limit the generality of the foregoing

“in any respect, the General Common Elements include:

(1) the Land,;

(ii) all foundations, columns, beams, supports, girders, exterior walls, interior
walls, partitions, windows, casements and frames, floors, roofs, and ceilings in, on, or under
the Building, to the extent that the same are not expressly included as a part of a Unit
pursuant to the terms of Article 6 hereof or as part of a Limited Common Element pursuant
to the terms of paragraph (c) of this Article 7,

(iii)  all hallways, corridors, lobbies, vestibules, basements and cellars (except to
the extent that the Units are located on such levels), yards, common laundry spaces, mail
rooms, mail boxes, stairs, stairways, other mechanical and electrical equipment spaces, and
entrances to, and exits from, the Building;

(iv)  all central and appurtenant installations and Facilities for services such as
power, light, telephone, intercom, gas, sewer, plumbing, drainage, hot and cold water
distributions, heat, garbage disposal, cable television and other mechanical and electrical
systems to the extent that the same are not expressly included as a part of a Unit pursuant to
the terms of Article 6 hereof, and

V) all other parts of the Property, and all apparatus and installations now existing
or hereafter constructed in the Building or on the Property, either existing for the common
use of the Units or the Unit Owners or necessary for, or convenient to, the existence,
maintenance, or safety of the Property.

(c)  The Limited Common Elements consist of all portions of the Land and the
Building (other than the Units) that are for the use of one or more specified Units to the
exclusion of all other Units. The Limited Common Elements include:

| (1) any balcony or terrace (other than the structural elements thereof) to which

there is direct and exclusive access from the interior of a Unit (which shall be for the
exclusive use of such Unit); and
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(i1) the entrance doors, canopies and corridors (if any) leading directly and
exclusively from any street to any Unit or any portion thereof (which shall be for the
exclusive use of such Unit).

(d) The Common Elements shall remain undivided, and no Unit Owner or any
other Person shall bring, or shall have the right to bring, any action for partition or division
thereof, except as is expressly permitted pursuant to the terms of Article 15 hereof and
Section 5.5 of the By-Laws.

ARTICLE 8
‘Determination of Common Interests

The percentage interest of each Unit in the Common Elements is based upon the floor
space of the Units, additional factors of relative value to the other Units, the uniqueness of the Unit,
the availability of the Common Elements of exclusive or shared use and the overall dimensions of
the Unit.

~ ARTICLE 9
Use of Units

(a) As more particularly set forth in the By-Laws, each Residential Unit may be
used only as a residence, and not more than one natural person and his Family Members or
partner plus one additional occupant and his dependent children may occupy a Unit at one
time. Upon the prior written consent of Declarant (or, when there are no longer any Unsold
Units, the Condominium Board), any Residential Unit may be used as a professional or
business office, provided, however, that such use is permitted by Law. A Garage Unit may
only be used to park vehicles by the owner of the Residential Unit or his family member.

) A Residential Unitowned or leased by an individual, corporation, partnership,
-fiduciary, or any other entity may be occupied only by said individual, or by an officer,
director, stockholder, or employee of such corporation, or by a partner or employee of such
partnership, or by said fiduciary (including a director, officer, stockholder, or employee of
a corporate fiduciary and a partner or employee of a partnership fiduciary), or by the
beneficiary of said fiduciary, or by a principal or employee of such other entity, or by Family
Members or guests of any of the foregoing. Residential Units may be leased in accordance
with the By-Laws and the Rules and Regulations.

(c) Notwithstanding the foregoing or anything contained in the By-Laws or the
Rules and Regulations to the contrary, Declaranf may, without the consent of the
Condominium Board or other Unit Owners: (i) grant permission for the use of any Unsold
Unit as a professional office or for any other purpose, provided, however, that such use is
permitted by Law; (ii) use any Unsold Units as model units and offices for the selling,
renting, management, operation and promotion of the Unsold Units or for any other purpose,
subject only to compliance with Law and (iii) lease any Unsold Units to third parties for their
occupancy provided Garage Units may only be leased to residents of the Building.
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ARTICLE 10

Easements for the Enjoyment of Common Elements

(a)  Subjectto theterms of the By-Laws and the Rules and Regulations, Declarant,
the Unit Owners, all other permitted tenants and occupants of the Building, the Selling
Agent, the Managing Agent, the Condominium Board and all officers, partners, employees,
agents, guests, invitees and licensees of the foregoing shall have, in common with all of the
others, an easement for ingress and egress through, as well as for the use and enjoyment of,
all of the General Common Elements, and the General Common-Elements shall be subject
to such easement. Notwithstanding the foregoing, however, no Person shall use or enjoy the
General Common Elements except in accordance with the reasonable purposes for which
they are intended and without encroaching upon the rights of other Persons to do so.

(b) Each Residential Unit Owner whose Unit has one or more appurtenant
Limited Common Elements shall have an exclusive easement for the use thereof. The Unit
having Limited Common Elements is indicated on Exhibit B.

(c) Notwithstanding anything to the contrary contained in paragraph (a) hereof,
Declarant and its designees, successors, assignees, invitees, licensees, contractors,
employees, agents and tenants shall have an easement in, over, under, through and upon the
General Common Elements to use the same, without being subject to any fee or charge, for
all purposes and activities in connection with the sale or renting of Unsold Units and shall
have the right to use any one or more Unsold Units as sales, rental and/or management
offices and/or as model units. Such Unsold Units shall remain Units within the meaning of
this Declaration, the By-Laws and the Condominium Act, and shall not comprise a part of
the General Common Elements. In addition, Declarant reserves the right, to the extent
permitted by Law, without charge or limitation to use one or more portions of the Common
Elements, as designated by Declarant in its sole discretion, for sale, rental, or display
purposes, which right shall include, without limitation, the right to place "for sale", "for rent"
and other signs and promotional materials, of such size and content as Declarant shall
determine, in, on, about and adjacent to the Building (including on the exterior walls thereof)
and the Property. The foregoing right shall be exercised by Declarant without unreasonably
interfering with the rights of Unit Owners. The provisions of this paragraph (c) may not be
amended without the consent of Declarant.

ARTICLE 11

Other Easements

(a) Subject to the terms of the By-Laws and to the Rules and Regulations, each
Unit Owner shall have, in common with all other Unit Owners, an easement to use any of the
Common Elements, and all pipes, wires, ducts, cables, conduits, public utility lines and all
other utility distribution systems, whether or not Common Elements, located in, over, under,
through, adjacent to, or upon any other Unit or the Common Elements to the extent that such
Common Elements and utility distribution system serve, or are necessary to the service of,
his Unit, and each Unit and all of the Common Elements shall be subject to such easement.
In addition, the Condominium Board shall have an easement and a right of access to each
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Unit and to the Common Elements to inspect them, to remove violations therefrom and to
install, operate, maintain, repair, alter, rebuild, restore and replace any of the Common
Elements located in, over, under, through, adjacent to, or upon the same, and each Unit and
the Common Elements shall be subject to such easement and right of access. The easements

- and the rights of access granted in this paragraph shall be exercised in such manner as will
not unreasonably interfere with the use of the Units for their permitted purposes. Such entry
shall be permitted on not less than one (1) day's notice, except that no such notice shall be
necessary in the event of repairs or replacements immediately necessary or required for the
preservation or safety of the Building, for the safety of the occupants of the Building or other
persons, or to avoid the suspension of any necessary service in the Building.

(b) Each Unit and the Common Elements shall have easements of subjacent
support and necessity, and such easements shall be subject to the same easements in favor
of all of the other Units and the Common Elements.

(© If (i) any portion of the Common Elements now encroaches upon any Unit or
upon any other portion of the Common Elements, (ii) any Unit now encroaches upon any
other Unit or upon any portion of the Common elements or (iii) any such encroachment shall
hereafter occur as a result of (x) the settling or shifting of the Building, (y) any repair or
alteration and to the Common Elements in accordance with the terms of this Declaration and
the By-Laws by Declarant, or its designee or (z) any repair or restoration made to the
Building or any portion thereof, to any Unit, or to the Common Elements in accordance with
the terms of this Declaration and the By-Laws after damage by fire or other casualty or after
any taking by condemnation or eminent domain proceedings, then, in any such event, a valid
easement shall exist for such encroachment and for the maintenance of the same for so long
as the Building or the affected Unit or Common Elements shall stand.

(d) = Inaddition to the specific easements set forth in this Article 11 and in Article
10 hereof, the Property and every portion thereof shall be subject to all easements and rights
of access prescribed in the Condominium Act.

ARTICLE 12

Alterations, Additions, Improvements and
Changes to Unsold Units

Except to the extent prohibited by Law, Declarant or its designee with respect to Unsold
Units shall have the right, without the consent or approval of the Condominium Board, any Unit
owner, the Selling Agent, the Managing Agent, or the Mortgage Representatives, if any, to:

(1) make alterations, additions, or improvements, whether structural or
non-structural, interior or exterior, ordinary or extraordinary, in, to and upon Unsold Units;

(i1) change the use or layout of or number of rooms in any such Units;

(iii))  change the size and/or number of Unsold Units by (w) subdividing one or
more such Units into two or more separate Units, (x) combining two or more separate Units
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(including, without limitation, those resulting from such subdivision or otherwise) into one
or more Units, (Y) altering the boundary walls of any of such Units or (z) otherwise; and

(iv)  ifappropriate, reapportion among such Units affected by such change in size
or number pursuant to the preceding clause (iii) their respective Common Interests;

provided, however, that, with respect to any such alteration, addition, improvement, or change in,
to, of, or upon such Unit: '

(1) no physical modification shall be made to any Unit or its Common Interest
unless the owner of such affected Unit shall consent thereto; :

2) Declarant or its designee, shall comply with Law;

3) Declarant or its designee shall agree to hold the Condominium Board and all
other Unit Owners harmless from any liability arising therefrom; and

4) such alteration, addition, improvement or change shall not jeopardize the
soundness or structural integrity of any part of the Building or the safety of any tenant or
other person at the Property.

Notwithstanding the foregoing, however, the aggregate amount of the Common Interests of
all of the Units shall always remain at 100%, and no reapportionment of the Common Interest
appurtenant to any Unit shall be made unless there is first delivered to the Condominium Board a
written certification stating that the new Common Interest of the affected Unit has been based upon
the factors set forth in Article 8 hereof. The certification referred to in the preceding sentence shall
be delivered, at Declarant's election, by Declarant, the Selling Agent, the Managing Agent, or any
other Person reasonably acceptable to the Condominium Board. The provisions of this Article 12
may not be added to, amended, modified, or deleted without the prior written consent of Declarant
or its designee. '

ARTICLE 13

Acquisitions of Units by the Condominium Board

If (i) any Residential Unit Owner surrenders his Residential Unit, together with its
Appurtenant Interests, to the Condominium Board pursuant to the terms of the By-Laws or of
Section 339-X of the Condominium Act of (ii) the Condominium Board, pursuant to the terms of
the By-Laws or otherwise, either (x) acquire or leases a Unit, together with its Appurtenant Interests,
or (y) purchases a Unit, together with its Appurtenant Interests, at a foreclosure or other similar sale,
then, in any such event, title or the leasehold estate, as the case may be, in and to such Unit and such
Appurtenant Interests shall be held by the Condominium Board or its designee, corporate ,or
otherwise, on behalf of all Unit Owners, in proportion to their respective Common Interests. Any
lease or sublease of any Unit leased or subleased by the Condominium Board or its designee shall
be held by the Condominium Board or such designee, corporate or otherwise, on behalf of all Unit
Owners, in proportion to their respective Common Interests.
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ARTICLE 14

Power of Attorney to Declarant and the Condominium Board

(a) Each Unit Owner, by acceptance of a deed or otherwise succeeding to title to a Unit,
shall be deemed to have nominated, constituted and appointed as such Unit Owner's attorney-in-fact,
which power is irrevocable and coupled with an interest and with power of substitution, (i)
Declarant, to amend the Condominium Documents pursuant to the terms of Article 18 hereof and
(ii) the Persons who shall from time to time constitute the Condominium Board, jointly, to:

(%) acquire or lease any Unit, together with its Appurtenant Interests, (1) whose
owner desires to sell, convey, transfer, assign, lease, or surrender the same or (2) that becomes the
subject of a foreclosure or other similar sale, in the name of the Condominium Board or its designee,
corporate or otherwise, on behalf of all Unit Owners; '

) convey, sell, lease, mortgage, or otherwise deal with (but not to vote the
Common Interest appurtenant to) any Unit so acquired or to sublease any Unit so leased; and

(2) execute, acknowledge and deliver (1) any declaration or other instrument
affecting the Condominium that the Condominium Board deems necessary or appropriate to comply
with any Law applicable to the maintenance, demolition, construction, alteration, repair, or
restoration of the Condominium or (2) any consent, covenant, restriction, easement, or declaration,
or any amendment thereto, affecting the Condominium or the Common Elements that the
Condominium Board deems necessary or appropriate.

(b) In confirmation of the foregoing power of attorney, each Unit Owner, upon the
request of either Declarant or the Condominium Board, shall duly execute, acknowledge and deliver
to the requesting party, for recording in the Register's Office, a Unit Owner's Power of Attorney in
the form set forth as Exhibit E to this Declaration.

ARTICLE 15

Termination of Condominium

The Condominium shall continue until terminated by (i) casualty loss, condemnation, or
eminent domain, as more particularly provided in the By-Laws or (ii) withdrawal of the Property

- from the provisions of the Condominium Act by a vote of at least eighty (80%) percent of all Unit

Owners, both in number and in aggregate Common Interests. No such vote under clause (ii) in the
preceding sentence shall be effective without the written consent of the Mortgage Representatives,
if any, which consent shall not be unreasonably withheld or delayed. Declarant will not vote the
aggregate Common Interests appurtenant to the Unsold Units for such withdrawal unless at least
eighty (80%) percent, both in number and in aggregate Common Interests, of all other Unit Owners
so elect for such withdrawal, or Declarant is the owner of all Units, in either of which cases,
Declarant may choose to vote either in favor of or against withdrawal from condominium ownership,
as it sees fit. In the event that said withdrawal is authorized by a vote of Unit Owners other than
Declarant as aforesaid, but only in such event, the Property shall be subject to an action for partition
by any Unit Owner or lienor as if owned in common, in which event the net proceeds of sale shall
be divided among all Unit Owners in proportion to their respective Common Interests, provided,
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however, that no payment shall be made to a Unit Owner until there has first been paid, out of such
Unit Owner's share of such net proceeds, all liens on the Unit Owner's Unit, in the order of priority
of such liens. ‘

ARTICLE 16

Covenant of Further Assurances

(a) Any Person who is subject to the terms of this Declaration, whether such Person is
-a Unit Owner, a lessee or a sublessee of a Unit Owner, an occupant of a Unit, a member of the
Condominium Board, an officer of the Condominium, or otherwise, shall, at the expense of any such
other Person requesting the same, execute, acknowledge and deliver to such other Person such
instruments, in addition to those specifically provided for herein, and take such other action, as such

other Person may reasonably request to effectuate the provisions of this Declaration or of any

transaction contemplated herein or to confirm or perfect any right to be created or transferred
hereunder or pursuant to any such transaction.

(b) If any Unit Owner or any other Person who is subject to the terms of this Declaration
fails or refuses to execute, acknowledge, or deliver any instrument, or fails or refuses, within ten (10)
days after request therefore, to take any action that such Unit Owner or Person is required to take
pursuant to this Declaration, then the Condominium Board is hereby authorized as attorney-in-fact
for such Unit Owner or other Person, which power is irrevocable and deemed to be coupled with an
interest and with power of substitution to execute, acknowledge and deliver such instrument, or to
take such action, in the name of such Unit Owner or other Person, and such document or action shall
be binding on such Unit Owner or other Person.

© If any Unit Owner or the Condominium Board or any other Person who is subject to
the terms of this Declaration fails or refuses to execute, acknowledge, or deliver any instrument, or
fajls or refuses, within ten (10) days after request therefor, to take any action that the Condominium
Board, Unit Owner, or other Person is required to take pursuant to this Declaration at the request of
Declarant, then Declarant is hereby authorized as attorney-in-fact for the Condominium Board, such
Unit Owner or other Person, which power is irrevocable and deemed to be coupled with an interest
and with power of substitution to execute, acknowledge and deliver such instrument, or to take such
action, in the name of the Condominium Board, such Unit Owner or other Person, and such
document or action shall be binding on the Condominium Board, such Unit Owner or other Person,
as the case may be.




. ARTICLE 17
Covenants to Run With the Land

(a) All provisions of this Declaration, the By-Laws and the Rules and Regulations,

_ ihcluding, without limitation, the provisions of this Article 17, shall, to the extent applicable and

unless otherwise expressly herein or therein provided to the contrary, be perpetual and be construed
to be covenants running with the Land and with every part thereof and interest therein, and all of the
provisions thereof shall be binding upon, and shall inure to the benefit of, the owner of all or any part
thereof, or interest therein, and his heirs, executors, administrators, legal representatives, successors

and assigns, but the same are not iritended to create, nor shall they be construed as creating, any’

rights in or for the benefit of the general public. All present and future owners, tenants and
occupants of Units shall be subject to, and shall comply with, the provisions of this Declaration, the
By-Laws and the Rules and Regulations, as they may be amended from time to time. The acceptance
of a deed or conveyance, the entering into a lease, or the entering into occupancy of any Unit shall
constitute an agreement that the provisions of this Declaration, the By-Laws and the rules and
Regulations, as they may be amended from time to time, are accepted and ratified by such owner,
tenant, or occupant, and all of such provisions shall be deemed and taken to be covenants running
with the Land and shall bind any person having, at any time, any interest or estate in such Unit as
though such provisions were recited and stipulated at length in each and every deed, conveyance, or
lease.

(b) If any provision of this Declaration or of the By-Laws is invalid under, or would cause
this Declaration and the By-Laws to be insufficient to submit the Property to the provisions of the
Condominium Act, such provision shall be deemed deleted from this Declaration or the By-Laws,
as the case may be, for the purpose of submitting the property to the provisions of the Condominium
Act, but shall nevertheless be valid and binding upon, and shall inure to the benefit of, the owners
of the Property and their heirs, executors, administrators, legal representatives, successors and
assigns, as covenants running with the Land and with every part thereof and interest therein under
other applicable Law to the extent permitted under such applicable Law with the same force and
effect as if, immediately after the recording of this Declaration and the By-Laws, all Unit Owners
had signed and recorded an instrument agreeing to each such provision as a covenant running with
the Land. If any provision that is necessary to cause this Declaration and the By-Laws to be
sufficient to submit the Property to the provisions of the Condominjum Act is missing from this
Declaration or the By-Laws, then such provision shall be deemed included as a part of this
Declaration or the By-Laws, as the case may be, for the purposes of submitting the Property to the
provisions of the Condominium Act.

() Subject to the terms of paragraph (b) of this Article 17, if this Declaration and the
By-Laws are insufficient to submit the Property to the provisions of the Condominium Act, the
provisions of this Declaration and the By-Laws shall nevertheless be valid and binding upon, and
shall inure to the benefit of, the owners of the Property and their heirs, executors, administrators,
legal representatives, successors and assigns, as covenants running with the Land and with every part
thereof and interest therein under other applicable Law to the extent permitted under such applicable
Law with the same force and effect as if, immediately after the recording of this Declaration and the
ByLaws, all Unit Owners had signed and recorded an instrument agreeing to each such provision as
a covenant running with the Land.
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ARTICLE 18

Amendments to this Declaration -

(a) Subject to the provisions contained herein or in the By Laws, with respect to
amendments, modifications, additions, or deletions affecting Declarant or its designee, or any Unsold
Units, and except as hereinafter otherwise provided, any provision of this Declaration may be
amended, modified, added to, or deleted by the vote of at least 66.67% of all Unit Owners, both in
number and in aggregate Common Interests, taken in accordance with the provisions of the By-Laws.
Subject to the provisions contained herein or in the By-Laws' with respect to amendments,
modifications, additions, or deletions affecting Declarant or its designee, or any Unsold Units, no
amendment, modification, addition, or deletion pursuant to the preceding sentence shall be effective
without the written consent of the Mortgage Representatives, if any, which consent shall not be
unreasonably withheld or delayed. No such amendment, modification, addition, or deletion shall be
effective until recorded in the Register's Office. Subject to the provisions contained herein or in the
By-Laws with respect to amendments, modifications, additions, or deletions affecting Declarant or
its designee, or any Unsold Units, any such amendment, modification, addition, or deletion shall be
executed by the Condominium Board as Attorney-in-fact for the Unit Owners, which power is
irrevocable and deemed to be coupled with an interest and power of substitution, and the
Condominium Board is hereby authorized by the Unit Owners so to act as their Attorney-in-fact.

(b) Declarant or its designee shall have the right, at its sole cost and expense and without
the vote or consent of any other Unit Owners, the Condominium Board, or the Mortgage
Representatives, if any, to execute, acknowledge and record (or, at Declarant's or such designees'sole
option, to require the Condominium Board or any other Unit Owners to execute, acknowledge and
record) in the Register's Office and elsewhere, if required by Law, one or more amendments to this
Declaration (including, without limitation, to Exhibit B hereto), together with such documents, plans
and maps as Declarant or such designee deems appropriate to effectuate the same:

1) to reflect any changes in Unsold Units and/or the reapportionment of the
Common Interest of the affected Unsold Units resulting therefrom made by Declarant or such
designee in accordance with the terms of Article 12 hereof; or

(i)  required by (x) an Institutional Lender designated by Declarant to make aloan
secured by a mortgage on any Unit, (y) any governmental agency having regulatory jurisdiction over
the Condominium or (z) any title insurance company selected by Declarant to insure title to any Unit.

provided, however, that any amendment made pursuant to the terms of subparagraph (i) or (ii) of this
paragraph shall not (1) change the Common Interest of any Unit other than a Unit owned by
Declarant, (2) require a material, physical modification of any Unit other than a Unit owned by
Declarant or (3) adversely affect the priority or validity of the lien of any purchase money mortgage
or any mortgage held by an Institutional Lender unless the owner of such affected Unit (in the event
described in subparagraph (1) or (2) of this paragraph) or the holder of such mortgage (in the event

described in subparagraph (3) of this paragraph) shall consent thereto by joining in the execution of
such amendment. : '

(c) Any amendment to this Declaration may be executed:(i) if on behalf of Declarant
pursuant to the terms of paragraph (b) hereof, by a member of Declarant (ii) if on behalf of the Unit
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Owners or by the Condominium Board, by the President or Vice President and the Secretary or an
Assistant Secretary of the Condominium. If the amendment requires the approval of a specified
percentage of Unit Owners pursuant to the terms of this Declaration or the By-Laws, then there shall
be attached to such amendment an original executed Secretary's Certification,certifying that the
requisite number and percentage of Unit Owners approved the amendment at a duly constituted
meeting or (when permitted in this Declaration or the By-Laws) in writing without a meeting, in
which Certification shall be described the number and percentage of Unit Owners so consenting and
(if voted upon at a meeting) the date and time of the meeting.

(d) Notwithstanding anything contained in the Condominium Documents to the contrary,
. but subject to any limitation imposed by the Condominium Act, no amendment to the Condominium
Documents shall be adopted for so long as Declarant or its designee owns any Unit if same would
(i) unreasonably interfere with the sale, lease, or other disposition of a Unit owned by Declarant; (i1)
abridge, modify, suspend, eliminate, or otherwise affect any right, power, easement, privilege, or
benefit reserved to Declarant or such designee; or (iii) impose any charge or fee against Declarant
or such designee; without the consent of Declarant or its designee.

(e) The provisions of this Article 18 may not be modified, amended, added to, or deleted,
in whole or in part, without the consent of Declarant or its desigriee.

ARTICLE 19

Consents of Declarant and the Condominium Board

Wherever the consent, approval, satisfaction, or permission of Declarant or its designee is
required under this Declaration or the By-Laws, such consent, approval, satisfaction, or permission
shall not be required when Declarant or such designee no longer owns any Units. All consents
required to be given by Declarant or the Condominium Board shall be given in writing. Wherever
the consent, approval, satisfaction or permission of Declarant or its designee, the granting of such
consent, approval, permission or acknowledgment of satisfaction shall be solely in the discretion of
the party whose consent, approval, satisfaction or permission is required and no standard of
reasonableness shall be imposed on such party. '

ARTICLE 20

Person to Receive Service

The Secretary of State of the State of New York, is hereby designated to receive service of
process in any action that may be brought against the Condominium.

200



ARTICLE 21

Incorporation by Reference

The terms, covenants, conditions, descriptions and other information contained in (i) the
property description annexed hereto as Exhibit A; (ii) the description of the Units annexed hereto
as Exhibit B; (iii) the table of definitions annexed hereto as Exhibit C; (iv) the By-Laws annexed
hereto as Exhibit D; (v) the Unit Owner's Power of Attorney annexed hereto as Exhibit E; and (vi)
the Floor Plans are, by this reference, each incorporated herein and made a part of this Declaration
as if the same were set forth at length in the text hereof.

ARTICLE 22

Waiver

No provision contained in this Declaration shall be deemed to have been abrogated or waived
by reason of any failure to enforce the same, regardless of the number of violations or breaches that
may occur.

ARTICLE 23

Severability

Subject to the provisions of paragraphs (b) and (c) of Article 17 hereof, if any provision of
the Condominium Documents is invalid or unenforceable as against any Person or under certain
circumstances, the remainder of the Condominium Documents and the applicability of such
provision to other Persons or circumstances shall not be affected thereby. Each provision of the
Condominium Documents shall, except as otherwise provided herein, be valid and enforced to the
fullest extent permitted by Law. Any conflict between any provision of the Condominium
Documents and the Condominium Act, or any questions regarding the interpretation of any of the
Condominium Documents, shall be governed by the Condominium Act. '

ARTICLE 24

Successors and Assigns

The rights and/or obligations of Declarant as set forth herein shall inure to the benefit of, and .
shall be binding upon, any successor or assignee of Declarant or, with consent of Declarant, any
transferee of all of the then Unsold Units. Subject to the foregoing, Declarant shall have the right,
at any time, in its sole discretion, to assign or otherwise transfer its interest herein, whether by
merger, consolidation, lease, assignment, or otherwise.
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ARTICLE 25
Gender

A reference in this Declaration to any one gender, masculine, feminine, or neuter, includes
the other two, and the singular includes the plural, and vice-versa, unless the context otherwise
requires.

ARTICLE 26

Captions

The index hereof and the captions herein inserted are included only as a matter of
convenience and for reference, and in no way define, limit, or describe the scope of this Declaration
or the intent of any provision hereof.
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IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed as of the
day of

155 15th Street, LLC.

By:
STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )
On the day of , , before me, the undersfgned,
personally appeared , personally known to me or proved to me on the

basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies),
and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf
of which the individual(s) acted, executed the instrument.

Notary Public
STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )
Onthe dayof ' . , before me, the undersigned, personally
appeared , personally known to me or proved to me on the basis of satisfactory

evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by
hls/her/the1r signature(s) on the instrument, the 1nd1V1dua1(s) or the person upon behalf of which the
1nd1v1dual(s) acted, executed the instrument.

Notary Public

203



SCHEDULE A
(Description)

& ' PARCEL 1

ALL that cenain plot, piece or parcel of land situate, lying and being in the borough of
Brooklyn, of the City of New York, bounded and described as follows:

BEGINNING at a point on the nontherly side of 15" Street, distant 83 feet eastarly from
the northeasterly comer of 4™ Avenue and 15" Siraet:

RUNNING THENCE nonhérly parallel with 4™ Avenue, §1 feet;
THENCE easterly paralle! with 15" Streel, 5 feet 8 inches:
THENCE northerly paraliel with 4™ Avenue, 19 feet;

THENCE easterly paralle! with 15® Street, 41 feet 4 Inches:
THENCE southerly paralie! with 4™ Avenue, 11 feet 11 inches;
THENCE easterly parallel with 15" Straet, 2 inches:

THENCE northerly paralle! with 4 Avenué, 11 feet 11 Inches;
THENCE easterly paralle! with 15" Street, 22 feet;

THENCE southerly Parallel with 4™ Avenue, 13 foet;

THENCE easterly parallel with 15" Street, 26 feet 8 inches;
‘THENCE Southerly parallel with 4™ Avenue, 87 teet:

THENCE westerly along the northerly side of 15* street, 94 feet 2 inches, to the point or
place of BEGINNING, :

Acquired by Bargain and Sale deed datod 2/6/07 xecorded4/12/07

in CRFN 2007000188938.
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PARCEL 2

ALL that canain plot, pieca or parcal of lend situata, lylng and being In the
baraugh of Brookiyn, of the City of New York, baunded and descrined s follows:

BEGINNING ata-peint at the conclusion of the following two courses:
1) BEGINNING st a point on the nonhesaterdy side of Fifteenth Street, distant
. 177 feet 2 inches southeestany aiong the northeastarly edge of Ffwesnth
Street from the corner farmed by the Intersaction of the northeasterly side of
Fifteanth Streat, with the southeasterly sida of Fourth Avenue:

2) THENCE northeasterly forming an Interior angle with the préwous coursa of
91 degrees 05 minutes and 39 seconds a distance of 100 feat te. e center

ling of the black batween Fourteanth Strest and Fiteenth Street:

THENCE northwesterly, forming an Interior angle with the previous course of 88
degrees 54 minutes and 21 saconds, paraliel with Fifteenth Street, along e
center fine of the block between Fourtesnth Strest and Fifteenth Streel,, 2

distance of 26 feet 11 inches: .

THENCE southwestarly, farming an intarior angle with the pravious courso of 90
degreas 0 minutes and 0 sacands, a distance of 13 feet;

' THENCE southeasterly, forming an interiar angla with the pravious course of 90
- degrees 0 minutss and 0 seconds, parallel with Fiftaenth Straet, a distance of 26

faet 8 inches;

THENCE nartheasterly, forming an intsrior angle with the previous course of 81
degrees 0S minutes and 39 seconds, a distance of 13 fest to the point or place of

BEGINNING.

Acquired by Quitclaim deed dated 2/6/07 recorded 4/12/07
in CRFN 2007000188%939. .
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EXHIBIT B TO THE DECLARATION
OF HARBOR HILL CONDOMINIUM

DESCRIPTION OF THE UNITS
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EXHIBIT C TO THE DECLARATION
OF HARBOR HILL CONDOMINIUM

DEFINITIONS

"Appurtenant Interest" shall mean, with respect to any Unit, the undivided interest of the
owner thereof pursuant to the terms of Section 339-x of the Condominium Act in and to: (i) the
Common Elements; (ii) any other Units owned or leased at the time in question by the Condominium
Board or its designee, corporate or otherwise, on behalf of all Unit Owners, (iii) any proceeds of the
sale or lease of Units of the nature described in subdivision (ii) above and (iv) any other assets of the
Condominium. '

"Building" shall mean the buildings situated on the Land and known as 155 15% Street,
Brooklyn, New York.

"By-Laws" shall mean the by-laws of the Condominium, which are annexed as Exhibit D to
the Declaration, as the same may be amended from time to time pursuant to the terms thereof.

"Common Elements" shall mean, collectively, the Limited Common Elements, and the
General Common Elements and shall consist of all parts of the Property other than the Units.

"Common Charges" shall mean the charges allocated and assessed by the Condominium
Board to the Unit Owners, pro-rata in accordance with their respective Common Interests (except
as otherwise provided in the Declaration or in the By-Laws), to meet the Common Expenses.

"Common Expenses" shall mean all costs and expenses to be incurred generally by the Unit
Owners pursuant to the Declaration and/or the By-Laws in connection with: (i) the repair,
maintenance, replacement, restoration and operation of, and any alteration, addition, or improvement
to, the Common Elements; (ii) the establishment and/or maintenance of a general operating reserve
or a reserve fund for working capital, for replacements with respect to the Common Elements, or to
make up any deficit in the Common Charges for any prior year(s); (iii) the purchase, lease, or
sublease by the Condominium Board or its designee, corporate or otherwise, on behalf of all Unit
Owners; of any Unit whose owner has elected to sell, lease, transfer, or convey the same or that is
to be sold at a foreclosure or other sale and (iv) generally, the conduct of the affairs of the
Condominium. ' '

"Common Interest" shall mean the undivided percentage interest of each Unitin the Common
Elements.

"Condominium" mean Harbor Hill Condominium, which was established pursuant to the
terms of the Declaration and is to be governed pursuant to the terms of the By-Laws.

"Condominium Act" shall mean Article 9-B of the Real Property Law of the State of New
York, as the same may be amended from time to time.

~ "CondominiumBoard" shall mean the governing body of the Condominium, whosemembers
shall be selected pursuant to the terms of Articles 2 and 4 of the By-Laws.
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"Condominium Documents" shall mean the Declaration, the Laws and the Rules and
Regulations.

"Declarant" shall mean 155 15th Street, LLC.

"Declaration" shall mean the declaration executed by Declarant for the purposes of
submitting the Property to the provisions of the Condominium Act and establishing a regime for the
condominium ownership thereof.

"Facilities" shall mean all personal property and fixtures now or hereafter existing in, on, or
under the Land or the Building and either existing for the common use of the Units or the Unit
owners or necessary or convenient for the existence, maintenance, or safety of the Property. For
purposes of illustrating the broad scope of such term and without intention to limit the generality of
the foregoing in any respect, the term "Facilities" shall include all systems, equipment, apparatus,
convectors, radiators, heaters, converters, heat exchangers, mechanisms, devices, machinery,
induction units, fan coil units, motors, pumps, controls, ‘tanks, tank assemblies, installations,

_condensers, compressors, fans, dampers, blowers, thermostats, thermometers, coils, vents, sensors,
shut off valves, other valves, gongs, panels, receptacles, outlets, relays, alarms, sprinkler heads,
electric distribution facilities, wiring, wireways, switches, switchboards, circuit breakers,
transformers, fittings, siamese connections, hoses, plumbing fixtures, lighting fixtures, other fixtures,
bulbs, signs, antennae, telephones, meters, meter assemblies, scaffolding, piping, lines, ducts,
conduits, cables, risers, mains, shafts, pits, flues, locks, hardware, racks, screens, strainers, traps,
drains, catch basins, leaders, filters, incinerators, canopies, closets, cabinets, doors, railings, copings,
steps, furniture, mirrors, furnishings, appurtenances, urns, baskets, mail chutes, mail boxes,
carpeting, tiles, floor coverings, draperies, shades, window coverings, wallpaper, wall coverings,
trees, shrubbery, flowers, plants, horticultural tubs and horticultural boxes.

amily Members" shall mean the spouse, domestic partner, children (natural and adopted),
stepch11dren, grandchildren, siblings, parents, parents-in-law and grandparents, sons-in-law or
daughters-in-law of a person.

"First Closing" shall mean the first date upon which title to a Unit is conveyed to a purchaser _

pursuant to the terms of the Plan.

"Floor Plans" shall mean the floor plans of the Units certified by Michael J. Gadaleta R.A.,
and filed in the Register's Office simultaneously with the recording of the Declaration, together with
any supplemental floor plans thereto.

"Garage Unit" shall mean the-parking spaces located in the cellar of the building.

"General Common Elements" shall mean those certain portions of the Land and the Building
(other than the Units), as well as those facilities therein, either existing for the common use of the
Units or'the Unit Owners or necessary for, or convenient to, the existence, maintenance, or safety
of the Property, as more particularly described in paragraph (b) of Article 7 of the Declaration.

"Initial Control Period" shall mean the period ending on the earlier of: (i) the closing of title
with purchasers under the Plan to Units having more than fifty percent of the aggregate Common
Interests appertaining to all Units or (ii) five years after the First Closing.
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"Institutional Lender" shall mean (i) a savings bank, savings and loan association, bank or
trust company, insurance company real estate investment trust, or mortgage trust or (ii) a federal,
state, municipal, teacher's or union employee, welfare, pension or retirement fund or system.

"Insurance Mortgage" shall mean any first mortgage covering ene or more Units that is a
Permitted Mortgage and the initial holder of which is either Declarant or its designee or an
Institutional Lender.

"Insurance Trustee" shall mean a bank or a trust company, in either event having both an
office in the City of New York and a capital surplus and undivided profits of $500,000,000.00 or
more, from time to time appointed to serve as such by the Condominium Board.

"Land" shall mean all that certain tract, plot, piece and parcel of land situate, lying and being
in the County of Kings, City and State of New York, as more particularly described in Exhibit A to
the Declaration.

"Law" shall mean the laws and ordinances of any or all of the federal, state or municipal
governments, the rules, regulations, orders and directives of any or all departments, subdivisions,
bureaus, agencies, or offices thereof or of any other governmental, public, or quasi-public authorities
having jurisdiction over the Property and/or the condominium, and/or the direction of any public
officer pursuant to law. ‘

"Limited Common Element" shall mean those certain portions of the Land and the Building

(other than the Units) that are to be used by the owners of one or more specified Units to the

- exclusion of all other Unit Owners, as more particularly described in paragraph (c) of Article 7 of
the Declaration.

"Managing Agent" shall mean a Person employed by the Condominium Board pursuant to
paragraph (C) Section 2.6 of the By-Laws, who shall undertake to perform the duties and services
that the Condominium Board shall direct and who shall have whatever powers the Condominium
shall delegate, subject to the limitations contained in paragraph (D) of Section 2.6 of the By-Laws.

"Majority of Unit Owners" shall mean those Unit Owners having more than fifty (50%)
percent of the total authorized votes of all Unit Owners (determined in accordance with the terms
of Section 4.8 of the By-Laws) who are present, in person or by proxy, and voting at any duly
constituted meeting of the Unit Owners at which a quorum is present.

"Mortgage Representatives" shall mean the representatives of the holders of all mortgages
encumbering Units, designated by the holders of Institutional Mortgages in accordance with the
terms of paragraph (B) of Section 8.6 of the By-Laws.

"Permitted First Mortgage" shall mean a Permitted Mortgage that is a first mortgage lien
against a Unit.

"Permitted First Mortgagee" shall mean any holder of a Permitted First Mortgage.

"Permitted Mortgage" shall mean any mortgage covering one or more Units that is placed
thereon in compliance with the terms contained in Article 8 of the By-Laws.
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"Permitted Mortgagee" shall mean any holder of a Permitted Mortgage at the time in
question.

"Person" shall mean any natural person, partnership, corporation, trust, estate, fiduciary,
unincorporated association, syndicate, joint venture, organization, government or any department
or agency thereof, or any other entity.

"Plan" shall mean that certain offering plan pursuant to which the Property is converted to
condominium ownership and which was accepted for filing by the Department of Law of the State
of New York pursuant to Section 352-¢ of the General Business Law of the State of New York.

"Property" shall mean the Land, the Building, all other improvements erected or to be erected
on the Land, all easements, rights and appurtenances pertaining thereto and all other property, real,
personal, or mixed, used or intended to be used in connection therewith.

"Register's Office" shall mean the Kings County office of the Register of the City of New
York. : :

"Residential Unit" shall mean the units located on floors 1-5 of the building intended for
residential occupancy.

"Unit Owner" shall mean any Person who holds fee title, of record, to one or more Units at
the time in question. ‘

"Rules and Regulations" shall mean the rules and regulations of the Condominium which are

-annexed as an addendum to the By-Laws, as any of the same may be amended, modified, added to,

or deleted from time to time pursuant to the terms of the By-Laws, provided that they are not in
conflict with the terms of the Condominium Act, the Declaration, or the By-Laws.

"Selling Agent" shall mean any Person employed by Declarant or its designee in connection
with the sale or leasing of the Unsold Units. ' ~

"Special Assessments" shall mean the charges allocated and assessed by the Condominium
Board to the Unit Owners, pro-rata in accordance with their respective Common Interests (except
as otherwise provided in the Declaration or in the By-Laws), in accordance with paragraph (C) of
Section 6.1 of the By-Laws.

"Sponsor" shall mean 155 15th Street, LLC, having an office-41-41 38th Street, Long Island
City, New York 11101.

"Unit Owners" shall mean the Unit Owners at the time in question,
"Units" shall mean the Unit(s) located on the cellar through 5th floors of the Buflding. ,

"Unsold Unit" shall mean any Unit owned by Declarant or its designee at the time in
question. : ‘
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EXHIBIT D TO THE DECLARATION
OF HARBOR HILL CONDOMINIUM

BY-LAWS

BY-LAWS
OF

HARBOR HILL CONDOMINIUM

, 20

Prepared by:

Goldstick, Weinberger,
Feldman & Grossman, P.C.
Attorneys for Declarant
7 Penn Plaza, Suite 1602
New York, New York 10001
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- THE BY-LAWS
OF
HARBOR HILL CONDOMINIUM

ARTICLE 1
General

Section 1.1  Purpose. The purpose of these By-Laws is to set forth the rules and
procedures concerning the conduct of the affairs of the Condominium. The Condominium covers
the Property, which consists of: (i) the Land which lies in Block 1041 on the Tax Map of the
Borough of Brooklyn, County of Kings, City and State of New York; (ii) the Building, which
includes, without limitation, the Units, the Common Elements and all easements, rights and
appurtenances belonging thereto and (iii) all other property, real or personal intended for use in
connection therewith. The Property has been submitted to the provisions of the Condominium Act
by the recording of the Declaration in the Register's Office, of which Declaration these By-Laws
form a part.

‘ " Section 1.2 Definitions. All capitalized terms used in these By-Laws that are not
otherwise defined in any of the Articles hereof shall have the meanings set forth in Exhibit C to the
Declaration, unless the context in which the same are used shall otherwise require. All capitalized
terms used in these ByLaws that are defined in any of the Articles hereof shall have the meanings
ascribed to them in such Articles, unless the context in, which the same are used shall otherwise
" require. Each of the aforedescribed capitalized terms shall be applicable to singular and to plural
nouns, as well as to verbs of any tense.

Section 1.3  Applicability of By-Laws. These By-Laws are applicable to the Property and
to the use and occupancy thereof.

Section 1.4  Application of By-Laws. All present and future Unit Owners, mortgagees,
lessees, subleases and occupants of Units, and employees and guests of Unit Owners, as well as all
other Persons who may use the Property, are and shall be subject to the Declaration, these By-Laws
and the Rules and Regulations, as each of the same may be amended from time to time. The
acceptance of a deed or other instrument of conveyance, or the succeeding to title to, or the execution
of a lease or sublease for, or the act of occupancy of, a Unit shall constitute an agreement that the
provisions of the Declaration, these By-Laws and the Rules and Regulations, as each of the same
may be amended from time to time, are accepted, ratified and will be complied with.

Section 1.5  Principal Office of the Condominium. The principal office of the
Condontinium shall be located either at the Property or at such other place in the City of New York
reasonably convenient thereto as may be designated from time to time by the Condominium Board.
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ARTICLE 2

Board of Managers

Section 2.1  General. As more particularly set forth in Sections 2.4, 2.5 and 2.6 hereof,
the affairs of the Condominium shall be governed by the Condominium Board. In exercising its
powers and performing its duties under the Declaration and these By-Laws, the Condominium Board
shall act as, and shall be, the agent of the Unit Owners, subject to, and in accordance with, the terms
of the Declaration and these By-Laws., ' '

Section2.2  Status of the Condominium Board. Unless and until the Condominium Board
shall incorporate in accordance with the terms of Section,2.4 hereof, the Condominium Board shall
have, to the extent permitted by Law, the status conferred upon unincorporated associations under,

‘or pursuant to, the terms of the General Association Law of the State of New York. If the
Condominium Board shall incorporate in accordance with the terms of Section 2.4 hereof, the
Condominium Board shall have, to the extent permitted by Law, the status conferred upon it under,
or pursuant to, the terms of the applicable statutes of the State of New York. In either event,
however, the Condominium Board shall also have the status conferred upon it under, or pursuant to,
the terms of the Condominium Act.

Section 2.3  Principal Office of the Condominium Board. The principal office of the
Condominium Board shall be located either at the Property or at such other place in the City of New
York reasonably convenient thereto as may be designated from time to time by the Condominium
Board. ‘

Section2.4  Powersand Duties of the Condominium Board. (A) The Condominium Board
shall have all of the powers and duties necessary for, or incidental to, the administration of the affairs
of the Condominium, provided, however, that the Condominium Board shall not have such powers
and duties that by Law, or pursuant to the terms of the Declaration and these By-Laws, may not be
delegated to the Condominium Board by the Unit Owners. Without intention to limit the generality
of the foregoing in any respect, the Condominium Board shall have the following specific powers
and duties: '

(i) ~ to operate, maintain, repair, restore, add to, improve, alter and replace the
Common Elements, including, without limitation, as the Condominium Board shall deem
necessary or proper in connection therewith: (a) the purchase and leasing of supplies,
equipment and material and (b) the employment, compensation and dismissal of personnel,

(ii)  to acquire, in the name of the Condominium Board or its designee, corporate
or otherwise, and on behalf of the Unit Owners, all rights, titles and interests in real and
personal property deemed necessary or proper by the Condominium Board for use in
connection with the ownership and operation of the Property as a residential condominium.

(iii) to maintain complete and accurate books and records with respect to the finances
and the operation, of the Condominium, including, without limitation: (a) detailed accounts,
in chronological order, of receipts and expenditures affecting the property; (b) detailed books
of account of the Condominium Board; (c) other financial records, as well as other books of
account of the Condominium, as may be required to be kept pursuant to the terms of these
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By-Laws and (d) minutes and other records of all meetings held pursuani to the terms of
these By-Laws;

(iv)  to prepare and adopt a budget for the Condominium for each fiscal year
thereof, setting forth, without limitation: (a) a detailed accounting of the anticipated Common
Expenses for the ensuing fiscal year and (b) a detailed projéction of all sources and amounts
of income necessary to discharge the same;

(V) to determine the amount and establish the methods of payment of, and to
collect, the Common Charges and Special Assessments from the Unit Owners;

(vi)  toborrow money on behalf of the Condominium when required in connection
with the operation, maintenance, repair, restoration, improvement, alteration and replacement
of the Common Elements, provided, however, that: (a) the affirmative consent of at least all
of the members of the Condominium Board shall be required for the borrowing of any sum
in excess of $10,000.00 in any one fiscal year (regardless of the balance of any loans
outstanding from previous fiscal years); (b) no lien to secure repayment, of any sum
borrowed may be created on any Unit or its Appurtenant Interests without the consent of the
owner of such Unit and, (¢) the documentation executed in connection with any such
borrowing shall provide that, if any sum borrowed by the Condominium Board pursuant to
this subparagraph (vi) shall not be repaid by the Condominium Board, any Unit Owner who
pays to the creditor thereunder such proportion of the then outstanding indebtedness
represented or secured thereby as such Unit Owner's Common Interest bears to the aggregate
Common Interests of all Unit Owners shall be entitled to obtain from the creditor a release
of any judgment or other lien that the said creditor shall have filed, or shall have the right to
file, against such Unit Owner's Unit;

(vii)  to open and maintain bank accounts on behalf of the Condominium and to
designate the signatories required therefor;

(viii) to use the Common Charges and Special Assessments collected from Unit

Owners, as well as all other funds held by the Condominium Board or received in connection

with the operation of the Property, for the administration of the Condominium, including,

without limitation: (a) the payment of Common Expenses and (b) the making of restorations,’

additions, alterations and improvements to the Common Elements;

 (ix)  toobtain insurance for the Property, including the Units, pursuant to the terms
of Section 5.4 hereof;

4 (x) to adjust and settle claims under insurance policies obtained pursuant to the
terms of Section 5.4 hereof, and to execute and deliver releases upon such adjustment and
settlement on behalf of: (a) all Unit Owners; (b) all holders of mortgages and other liens on
Units and (c) all holders of any other interest in the Property;

(xi)  to make, or to contract'with others for the making of, repairs, maintenance,
additions and improvements to, and alterations, restorations and replacements of, the
Property after damage or destruction by fire or other casualty, or as a result of condemnation

‘or eminent domain proceedings, all in accordance with the terms of these By-Laws;
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(xi1)) Intentionally ommitted.

(xiii) to accept the surrender of any Unit pursuant to the terms of paragraph (C) of
Section 6.2 hereof, in the name of the Condominium-Board or its designee, corporate or
otherwise, and on behalf of all Unit owners;

(xiv) 1n accordance with the Condominium Documents to purchase, lease, or
otherwise acquire Units offered for sale or lease by their owners, in the name of thé
Condominium Board or its designee, corporate or otherwise, and on behalf of all Unit
Owners; ’

(xv) to purchase Units at foreclosure or other judicial sales, in the name of the
Condominium Board or its designee, corporate or otherwise, and on behalf of all Unit
Owners; ,

(xvi) to sell, lease, mortgage and otherwise deal with Units acquired by, and to
sublease Units leased by, the Condominium Board or its designee, corporate or otherwise,
on behalf of all Unit Owners, provided, however, that the Condominium Board or its
designees shall in no event be entitled to vote the votes appurtenant to any such Unit;

(xvii) in accordance with the Condominium Documents, to adopt and amend the
Rules and Regulations and to levy and collect fines against Unit Owners for violations of the
same;

(xviii) to enforce by legal means the terms, covenants and conditions contained in
the Condominium Documents and to bring or defend against any proceedings that may be
instituted on behalf of, or against, the Unit Owners;

(xix) to incorporate, to the extent and in the manner provided in the Condominium
Act, provided, however, that: (a) the certificate of incorporation and by-laws of any such
resulting corporation shall conform as closely as practicable to the terms of the Declaration
and these By-Laws and (b) the terms of the Declaration and these By-laws shall prevail in
the event of any inconsistency or conflict between the terms thereof and the terms of such
certificate of incorporation and by-laws;

(xx) to organize corporations to act as the designees of the Condominium Board
in acquiring title to, or leasing of, Units and in acquiring rights, title and interest in real and
personal property for use in connection with the ownership and operation of the Property-as
a residential condominium;

(xxi) to execute, acknowledge and deliver; (a) any declaration or other instrument
affecting the Property that the Condominium Board deems necessary or appropriate to
comply with any Law applicable to the maintenance, demolition, construction, alteration,
repair, or restoration of the Building and (b) any consent, covenant, restriction, easement or
declaration affecting the Property that the Condominium Board deems necessary or
appropriate;
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(xxii) to prepare, execute, acknowledge and record on behalf of all Unit Owners, as
their attorney in fact, coupled with an interest, a restatement of the Declaration or these
By-Laws, whenever, in the Condominium Board's estimation, it is advisable to consolidate
and restate all amendments, modifications, additions and deletions theretofore made to the

‘same; and

(xxiii) to carry out any other duties imposed upon the Condominium Board pursuant
to the Declaration and these ByLaws

(B) The Condominium Board shall be responsible for carrying out the duties
imposed upon it under the Condominium Documents regardless of whether a Unit is vacant
or occupied by the owner thereof or by a permitted lessee or other permitted occupant.

Section 2.5 Certain Limitation on the Powers of The Condominium Board. (A)
Notwithstanding anything to the contrary contained in these By-Laws, for a period of three (3) years
from the First Closing, so long as Declarant or its designee or both shall continue to own one unit,
the Condominium Board may not, without Declarant's or such designee's prior written consent:

@) make any addition, alteration, or improvement to the Common Elements or
to any Unit, unless the same shall be required by Law or an insurance company insuring the
Property;

(i1) assess any Common Charges or Special Assessments for the creation or
replacement of, or the addition to, all or any part of a reserve, contingency, or surplus fund
in excess of five percent in the aggregate of the estlmated Common Expenses for any year
of operation;

(iii)  increase the number or change the type of employees from that described in
Schedule B set forth in the Plan;

(iv) . enter into any service or maintenance contracts for work not covered in the
schedule referred to in subparagraph (iii) hereinabove; or

W) borrow money on behalf of the Condominium.

(B)  Notwithstanding anything to the contrary contained in these By-Laws, the
Condominium Board shall not take any of the following actions unless Unit Owners,
representing at least a majority of the Unit Owners shall approve the same in wrltmg or by

vote at a duly constituted meeting called for such purpose:

@) increase the number, or change the type, of employees from those hired at the
time of recording the Declaration;

(i)  provided for new or additional services from those being provided at the time
of recording the Declaration;
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(iii)  impose any Common Charge or Special Assessment for the purpose of
making any capital or major improvement, alteration, or addition to the Common Elements
or to any Unit, unless required by Law or an insurance company insuring the Property; or

(iv)  establish any reserves, including, without limitation, a reserve for
contingencies, repairs, improvements, or replacements, other than a twelve-month reserve
for contingencies not exceeding five percent of the budgeted operating expenses for the
ensuing twelve months of operation.

Section2.6  Exercise and Delegation of Powers and Duties. (A) Any act within the power
of the Condominium Board to perform, and deemed necessary or desirable to be performed by the
Condominium Board, shall be performed by the Condominium Board or shall be performed on its
behalf and at its direction by the agents, employees or designees of the Condominium Board.

(B) The Condominium Board may appoint an Executive Committee by duly
adopted resolution, which Executive Committee shall have, and may exercise, all of the
powers of the Condominium Board subject to both the exceptions and limitations contained
in paragraph (D) of this Section 2.6 and such additional exceptions and limitations as the
Condominium Board may from time to time deem appropriate, during the intervals between
the meetings of the Condominium Board. In addition, the Condominium Board may from
time to time appoint, by duly adopted resolutions, such other committees as the
Condominium Board may deem appropriate to perform such duties and services as the
Condominium Board shall direct, each of which committees shall have, and may exercise,
all of the powers delegated to it in its enabling resolution, subject, however, to the exceptions
and limitations contained in paragraph (D) of this Section 2.6. The Executive Committee
and each other committee shall consist of two or more members of the Condominium Board,
at least one of whom shall be a member designated by Declarant for so long as Declarant
shall have the right to designate or elect one or more members of the Condominium Board.

(C)  The Condominium Board may employ a Managing Agent to serve at a
compensation to be established by the Condominium Board and to perform such duties and
services as the Condominium Board shall direct. Subject to the exceptions and limitations
contained in paragraph (D) of this Section 2.6 the Condominium Board may delegate to the
Managing Agent any of the powers granted to the Condominium Board in these By-Laws.

(D)  Notwithstanding anything to the contrary contained in this Section 2.6, the
Executive Committee and the Managing Agent shall neither have nor be entitled to exercise,
and the Condominium Board shall not delegate to either of them or to any other committee,
the powers or duties described in subparagraphs (ii), (iv), (v), (vi), (vii), (x), (xiii), (xiv),
(xv), (xvi), (xvii), (xiX), (xx), and (xxi) of paragraph (A) of Section 2.4 hereof. In addition,
neither the Managing Agent nor any of the committees described in Subsection (B) of this
Section 2.6 shall have, or be entitled to exercise, any of the powers of the Condominium
Board, except to the extent permitted by Law.

Section 2.7 Number, Election and Qualification of Members. Until the first annual

meeting of the Unit Owners held pursuant of the terms of Section 4.1 hereof, the Condominium
Board shall consist of three (3) individuals to be designated from time to time by Declarant. From
and after the first annual meeting of the Unit Owners, the Condominium Board shall consist of five
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individuals to be elected by the Unit Owners pursuant to the terms of Section 4.9 hereof. Except for
members designated or elected by Declarant or its designee pursuant of the terms of this Section 2.7
or of Section 2.10 or 4.9 hereof, all members of the Condominium Board shall be either: (i)
individual Unit Owners; (ii) individual Permitted Mortgages; (iii) officers, directors, shareholders,
partners, principals, employees, or beneficiaries of corporations, partnerships, fiduciaries, or any
other entities that are Unit Owners or Permitted Mortgagees; or (iv) adult Family Members of any
of the foregoing. However, no Unit Owner may be elected to serve on the Condominium Board if
the Condominium Board has perfected a lien against such Unit Owner's Unit and the amount
necessary to release such lien has not been paid at the time of such election.

Section 2.8  Term of Office of Members. The terms of office of the three members of the
Condominium Board designated by Declarant prior to the first annual meeting of the Unit Owners
shall expire when the five individuals to be elected at such meeting are so elected and qualified. The
term of office of each of the five individuals elected and qualifiéd at the first annual meeting of the
Unit Owners shall be for one year. At each annual meeting of the Unit Owners subsequent to the
first such meeting, the members of the Condominium Board shall be elected pursuant to the terms
of Section 4.9 hereof to serve a term of office fixed at one year. Notwithstanding anything to the
contrary contained in this Section 2.8, however, each member of the Condominium Board shall serve
until his successor shall be elected and qualified. There shall be no limit on the number of terms of
office, successive or otherwise, that a member of the Condominium Board may serve.

. Section 2.9 Removal and Resignation of Members. (A) Any member ofthe
Condominium Board who was elected there either by the Unit Owners, pursuant to the terms of

Section 2.10 hereof, or by the Condominium Board, pursuant to the terms of Section 2.10 hereof,
may be removed from office, with or without cause by a vote of a Majority in interest of Unit
Owners. Any member of the Condominium Board who was designated as such or elected by
Declarant or its designee, pursuant to the terms of Section 2.7, 2.10, or 4.9 hereof may be removed,
with or without cause, only by Declarant or the said designee. Any member of the Condominium
Board whose proposed removal is to be acted upon at a meeting of the Unit Owners shall be given
prior written notice thereof and an opportunity to be present and heard thereat.

(B)  Anymember of the Condominium Board may resign his membership at any time by
giving written notice thereof to the Condominium Board and, with respect to members of the
Condominium Board designated as such or elected by Declarant or its designee, to Declarant or such
designee. In addition, any member of the Condominium Board who shall cease to be qualified for
membership pursuant to the terms of Section 2.7 hereof shall be deemed to have resigned his
membership effective as of the date upon which such qualification shall cease.

Section 2.10 Vacancies. (A) Any vacancy on the Condominium Board that is caused by
the removal, resignation, or death of a member who was elected thereof by the Unit Owners shall
be filled by an individual who is qualified to be a member pursuant to the terms of Section 2.7 hereof
and who is elected by a vote of the majority of the members of the Condominium Board then in
office. A special meeting of the Condominium Board shall be held for the purpose of filling any
such vacancy promptly after the occurrence thereof, and the election held thereat shall be effective
to fill such vacancy even if the number of members present at sich meeting shall not constitute a
quorum.
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(B)  Any vacancy on the Condominium Board that is caused by the removal, resignation,
or death of a member who was designated as such or elected by Declarant or it designee shall be
filled by an individual designated by Declarant or such designee.

~ (C)  Eachmemberofthe Condominium Board who is elected thereto or designated as such
to fill a vacancy pursuant to the terms of paragraph (A) or (B), respectively, of this Section 2.10 shall
serve as a member of the Condominium Board for the remainder of the term of the member he
replaced and until his successor shall be selected and qualified at the appropriate annual meeting of
the Unit Owners pursuant to the terms of Section 4.9 hereof. ‘

Section 2.11  Organizational Meeting of the Condominium Board. The first meeting of the
Condominium Board following each annual meeting of the Unit Owners shall be held within ten (10)
days of such annual meeting, at such time and place in the City of New York as shall be both fixed
informally by a majority of the members of the Condominium Board and designated in a written
notice given to all members thereof by personal delivery, mail, or telegram not later than five (5)
business days prior to such date.

Section'2.12 Regular Meetings of the Condominium Board. Regular meetings of the
Condominium Board may be held at such time and place in the City of New York as shall be

determined from time to time by a majority of the members thereof, provided that at least four (4)
such meetings shall be held during each fiscal year. Written notice of all regular meetings of the
Condominium Board shall be given to each member thereof by personal delivery, mail, or telegram
at least five (5) business days prior to the day named for such meeting.

Section 2.13 Special Meetings of the Condominium Board. The President may call a
special meeting of the Condominium Board whenever he deems the same to be necessary or
desirable. However, the President shall call such a meeting upon the written request of three or more
members of the Condominium Board. Written notice of all special meetings shall be given to each
member thereof by personal delivery, mail, or telegram at least five (5) business days prior to the day
named for such meeting, which notice shall state the time, place (in the City of New York and
purpose of the meeting.

Section2.14 Waiver of Notice of Meetings. Anymember ofthe Condominium Board may,
at any time, waive notice of any meeting thereof in writing, and such waiver shall be deemed
equivalent to the giving of notice. Attendance by a member of the Condominium Board at any
meeting thereof shall constitute a waiver by him of notice of the time and place thereof. If all of the
members of the Condominium Board are present at any meeting thereof, no notice of such meeting
shall be required and any business may be transacted at such meeting.

Section 2.15 Quorum of the Condominium Board. For purposes of all meetings of the
Condominium Board, a majority of the members thereof shall constitute a quorum for the transaction

of business. In connection therewith, one or more members of the Condominium Board may
participate in any meeting thereof by means of a conference telephone or similar communications
equipment permitting all individuals participating in the meeting to hear each other at the same time,
and such participation shall constitute presence at such a meeting for all purposes. If, at any meeting
of the Condominium Board, there shall be less than a quorum present, a majority of the members of
the Condominium Board in attendance may adjourn the meeting from time to time. At any such
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adjourned meeting at which a quorum is present, any business that might have been transacted at the
meeting originally called but for the lack of a quorum may be transacted without further notice.

: Section 2.16 Conduct of Meetings. The President shall preside at all meetings of the
Condominium Board, and the Secretary shall faithfully record the minutes thereof, which minutes
shall include the full text of all resolutions duly adopted by the Condominium Board and a record
of all transactions and proceedings occurring thereat. The then current edition of Robert's Rules of
Order, or any other rules of procedure from time to time acceptable to a majority of the

Condominium Board, shall govern the conduct of the meetings of the Condominium Board unless
the same shall be in conflict with the terms of the Declaration, these By-Laws, or the Condominium
Act.

Section 2.17 Decisions by the Condominium Board. Except as otherwise expressly
provided in the Declaration or these By-Laws, the vote of a majority of the members of the
Condominium Board present at a meeting thereof at which a quorum is present shall constitute the
decision of the Condominium Board. Alternatively, any decision that is required or permitted to be
made by the Condominium Board may be made without a meeting thereof if all members of the
Condominium Board shall individually or collectively consent in writing to such decision, and all
such written consents shall be duly filed by the Secretary of the Condominium in the minutes of the
Condominium Board.

Section 2.18 Compensation of Members. No member of the Condominium Board shall
receive any compensation from the Condominium for acting as such.

Section 2.19 Common or Interested Members of the Condominium Board. Each member
of the Condominium Board shall perform his duties, and shall exercise his powers, in good faith and
with a view to the interests of the Condominium. To the extent permitted by Law, no contract or
other transaction between the Condominium Board and either (i) any of its members or (i) any
corporation, partnership, fiduciary, firm, association, or other entity in which any of the members
of the Condominium Board are officers, directors, employees, partners, fiduciaries, beneficiaries,
or principals, or are otherwise interested, pecuniarily or otherwise, shall be deemed either void or
voidable because either (a) any such member of the Condominium Board was present at the meeting
or meetings of the Condominium Board during which such-.contract or transaction was discussed,
authorized, approved, or ratified, or (b) the vote of any such member was counted for such purpose,
provided, however, that either: :

x) the fact thereof is disclosed to, or known by, the Condominium Board or a
majority of the members thereof or noted in the minutes thereof, and the Condominium Board shall
authorize, approve, or ratify such contract or transaction in good faith by a vote of a majority of the
entire Condominium Board, less the number of such members;

y) the fact thereof is disclosed to, or known by, a Majority of Unit owners shall
authorize, approve, or ratify such contract or transaction; or

(2) the contract or transaction is commercially reasonable to the Condominium
Board at the time that the same is authorized, approved, ratified, executed, or otherwise
consummated.
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Any such member of the Condominium Board may be counted in determining the presence of a
quorum of any meeting of the Condominium Board that authorizes, approves, or ratifies any such
contract or transaction, but no such member shall be entitled to, vote thereat to authorize, approve,
or ratify such contract or transaction. '

Section2.20 Liability ofthe Condominium Board. (A) The members of the Condominium
Board shall have no liability to the Unit Owners for errors of judgment, hegligence, or otherwise,
except that each member of the Condominium Board shall be liable thereto for his own bad faith or
willful misconduct. In connection therewith, members of the Condominium Board designated as
such by Declarant shall not be deemed either to be in bad faith or to have committed willful
misconduct by reason of any self-dealing in connection with any contract made, or other transaction
entered into, between the Condominium Board and Declarant or its agents, provided that any
compensation paid, or to be paid, to Declarant or its agents in connection with any such contract or
transaction is disclosed in the Plan or an amendment thereto or is at competitive rates for goods sold
or services rendered in the Borough of Brooklyn. '

(B) Every contract made, and other document executed, by or on behalf of the
Condominium Board, any committee thereof, or the Managing Agent shall expressly state (if
obtainable and in addition to the limitation of liability of the members of the Condominium Board
and the Unit Owners pursuant to the terms of Sections 3.10 and 4.12 hereof, respectively) that the
same is made or executed by or on behalf of the Condominium Board, such committee, or the
Managing Agent solely as agent for the Unit Owners and that the members of the Condominium
Board or such committee or the Managing Agent shall have no liability thereon, except to the extent
of their liability, if any, as Unit Owners pursuant to the terms of Section 4.12 hereof.

(C)  Neither the Condominium Board nor any member thereof shall be liable for either:

1) any failure or interruption of any utility or other services to be obtained by,
or on behalf of, the Condominium Board or to be paid for as a Common Expense; or

(i1) any injury, loss, or damage to any individual or property, occurring in or upon
either a Unit or the Common Elements, and either: (a) caused by the elements, by any Unit Owner
or by any other Person; (b) resulting from electricity, water, snow or ice that may leak or flow from
a Unit or any portion of the Common Elements or (c) arising out of theft or otherwise.

(D)  The Unit Owners shall jointly and severally indemnify and hold each member of the
Condominium Board harmless from and against any claim or liability to others arising from his acts
or omissions as, or by reason of the fact that such individual is or was, a member of the
Condominium Board, except, however, to the extent that such claim or liability shall be due to, or
shall arise out of, the bad faith or willful misconduct of such member.
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ARTICLE 3
Officers

Section 3.1  General. The principal officers of the Condominium shall be the President,
the Vice President, the Secretary and Treasurer. The Condominium Board may appoint an Assistant
Treasurer, an Assistant Secretary and such other officers as in its discretion may be necessary or
desirable. All agreements, contracts, deeds, leases, checks and other instruments of the
Condominium shall be executed, upon the direction of the Condominium Board, by any two officers
of the Condominium or by such lesser number of officers or by such other Person or Persons as may
be designated from time to time by the Condominium Board.

Section3.2  President. The President shall be chief executive officer of the Condominium
and shall preside at all meetings of the Unit Owners and of the Condominium Board. The President
shall have all of the general powers and duties that are incident to the office of president of a stock
corporation organized under the Business Corporation Law of the State of New York (hereinafter
referred to as the "BCL"), including, but not limited to, the power to appoint the members of all
committees created by the Condominium Board from amongst the Unit Owners from time to time
as he may decide, in his discretion, are appropriate to assist in the conduct of the affairs of the
Condominium.

Section 3.3  Vice President. The Vice President shall take the place of the President and
perform his duties whenever the President shall be absent or unable to act. If both the President and
the Vice President are unable to act the Condominium Board shall appoint some other member of
the Condominium Board to act in the place of the President on an interim basis. The Vice President
shall also perform such other duties as shall be imposed upon him from time to time by the
Condominium Board or by the President.

Section 3.4  Secretary. The Secretary/Treasurer shall keep the minutes of all meetings of
the Unit Owners and of the Condominium Board. The Secretary shall have charge of such books and
papers as the Condominium Board shall direct and, in general, shall perform all of the duties that are
incident to the office of secretary of a stock corporation organized under the BCL. The
Secretary/Treasurer shall also have the duties of Treasurer described in Section 3.5. At the Board's
discretion there may be a Secretary separate from the Treasurer.

Section 3.5 Treasurer. The Treasurer shall have the care and custody of the funds and
securities of the Condominium and shall be responsible for keeping full and accurate financial
records and books of account thereof, showing all receipts and disbursements necessary for the
preparation of all required financial data. The Treasurer shall be responsible for the deposit of all
funds and other securities in the name of the Condominium Board or in the name of the Managing
~ Agent in such depositories as may from time to time be designated by the Condominium Board and,
in general, shall perform all of the duties incident to the office of treasurer of a stock corporation
organized under the BCL.

Section 3.6  Election, Term of Office and Qualifications of Officers. Each of the officers

of the Condominium Board shall be elected annually by a majority vote of the Condominium Board
taken at the organizational meeting of each new Condominium Board, and shall serve at the pleasure
of the Condominium Board. The President and the Vice President shall be elected from amongst
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the members of the Condominium Board. The other officers of the Condominium, however, need
not be Unit Owners or members of the Condominium Board and need not have any interest in the
Condominium. ‘

Section3.7 Removal and Resignation of Officers. Any officer of the Condominium may
be removed from office, with or without cause, by an affirmative vote of a majority of the members
of the Condominium Board. In addition, any officer may resign at any time by giving written notice
to the Condominium Board. Finally, ifthe President or the Vice President of the Condominium shall
cease to be a member of the Condominium Board during his term of office, such officer shall be
deemed to have resigned his office effective upon the date upon which his membership shall cease.

Section 3.8  Vacancies. Any vacancy in an office shall be filled by a majority vote of the
Condominium Board at any regular meeting of the Condominium Board or at a special meeting
thereof called for such purpose.

Section 3.9  Compensation of Officers. No officer of the Condominium shall receive any
compensation from the Condominium for acting as such.

Section 3.10 Liability of the Officers of the Condominium. (A) The officers of the
Condominium shall have no liability to the Unit Owners for errors of judgment, negligence, or
otherwise, except that each officer of the Condominium shall be liable thereto for his own bad faith
or willful misconduct. In addition, every contract made, and other document executed, by one or
more officers or other Persons on behalf of the Condominium shall expressly state (if obtainable and
in addition to the limitation of liability of the members of the Condominium Board and the Unit
Owners pursuant to the terms of Sections 2.20 and 4.12 hereof, respectively) that the same is made

. or-executed by such officers or persons on behalf of the Condominium solely as agent for the Unit

Owners and that such officers or Persons shall have no liability thereon, except to the extent of their
liability, if any, as Unit Owners pursuant to the terms of Section 4.12 hereof.

(B)  None of the officers of the Condominium shall be liable for either:

(1) any failure or interruption of any utility or other services to be
obtained by any such officer on behalf of the Condominium or to be paid for as a Common
Expense; or

(i)  anyinjury, loss, or damage to any individual or property, occurring in
or upon either a Unit or the Common Elements, and either: (a) caused by the elements, by
any Unit Owner or by any other Person; (b) resulting from electricity, water, snow or ice that
may leak or flow from a Unit or any portion of the Common Elements or (c) arising out of
theft or otherwise.

(C)  The Unit Owners shall jointly and severally indemnify and hold each officer
of the Condominium harmless. from his acts or omissions as, or by reason of the fact that
such individual is or was, an officer of the Condominium, except, however, to the extent that
such claim or liability shall be due to, or shall arise out of, the bad faith or willful misconduct
of such officer. :
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ARTICLE 4

Unit Owners

Section 4.1  Annual Meetings of the Unit Owners. The first annual meeting of the Unit
Owners shall be held not later than ninety (90) days after the First Closing, at which meeting the
incumbent three-member Condominium Board shall resign and a successor five-member
Condominium Board shall be elected or designated by the Unit Owners, as provided both in this
Article 4 and in Article 2 hereof. Thereafter, annual meetings of the Unit Owners shall be held on
or about the anniversary of such first meeting unless such date shall occur on a legal holiday, in
which event the meeting will be held on or about the succeeding business day. At each such
subsequent meeting, the Unit Owners shall elect successors to the members of the Condominium
Board whose term of office expires on the day of such meeting and shall transact such other business
as may properly come before such meeting.

Section 4.2  Special Meetings of the Unit Owners. The President shall call a special
meeting of the Unit Owners whenever so directed by a duly adopted resolution of the Condominium
Board or upon receipt by the Secretary of a petition calling for such a meeting signed by at least a
majority in interest of Unit Owners. Each such resolution or petition shall set forth, in reasonable
detail, the purposes for calling such a meeting, and no business shall be transacted at such special
meeting except business reasonably related to such stated purposes.

" Section4.3  Place of Meetings. Meetings of the Unit Owners shall be held at the principal
office of the Condominium or at such other suitable and convenient place in the City of New York
as may be designated by the Condominium Board.

Section4.4  Notice of Meetings. (A) The Secretary of the Condominium shall give notice
of each annual or special meeting of the Unit Owners to all Unit Owners then of record entitled to
vote at such meeting, which notice shall set forth the purpose, time and place of such meeting. Such
notice may be given to any Unit Owner by personal delivery, mail or telegram not later than ten (10)

~ business days prior to the day fixed for the meeting; however, the mailing of such notice to any Unit

Owner, addressed to his address at the Property, at least ten (10) days prior to the day fixed for the
meeting shall be conclusively deemed the giving of notice to such Unit Owner of such meeting. Any

Unit Owner may designate an address for the giving of notice other than such Unit Owner's address

at the Property by giving written notice thereof to the Secretary of the Condominium not less than
ten (10) days prior to the giving of notice of the applicable meeting.

(B)  If the business to be conducted at any meeting of the Unit Owners shall include the
consideration of a proposed amendment to the Declaration or to these By-Laws, the notice of such
meeting shall be mailed to all Unit Owners at least thirty (30) days prior to the day fixed for such
meeting and shall be accompanied by a copy of the text of such proposed amendment.

Section4.5  Quorum ofthe Unit Owners. Except as otherwise provided in these By-Laws,
the presence, in person or by proxy, of 51% in interest of Unit Owners shall constitute a quorum at
all meetings of the Unit Owners. If, at any meeting of the Unit Owners, there shall be less than a
quorum present, a majority of the Unit Owners present at such meeting, either in person or by proxy,
may adjourn the meeting to a time not less than 48 hours from the time fixed for the original
meeting. '
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Section4.6  Conduct of Meetings. The President shall preside at all meetings of the Unit
Owners, and the Secretary shall faithfully record the minutes thereof, which minutes shall include
the full text of all resolutions duly adopted by the Unit owners and a record of all transactions and
proceedings occurring there at. The then current edition of Robert's Rules of Order, or any other
rules of procedure acceptable to a majority of the Unit Owners present at any meeting, in person or
by proxy, shall govern the conduct of the meetings of the Unit Owners, unless the same shall be in
conflict with the terms of the Declaration, these ByLaws or the Condominium Act. All votes of the
Unit Owners shall be tallied by the persons appointed by the presiding officer of the meeting.

Section 4.7  Order of Business. The order of business at all meetings of the Unit Owners
shall be as follows:

(i) - Roll call;

(ii) Proof of notice of meeting;

(iii)  Reading of the minutes of the preceding meeting (unless waived);
(iv)  Reports of officers of the Condominium;

v) Reports of members of the Condominium Board,

(vi)  Reports of committees;

(vii)  Election of inspectors of election (when so required);

(viii) Election Of members of the Cpndorﬂimum Board (when so required);
(ix)  Unfinished businessi and

(x) New business.

Section4.8  Voting. (A) Subject to the terms of Section 4.9 hereof, each Unit Owner shall
be entitled to cast one vote at all meetings of the Unit Owners for each percentage of common
element he owns.

" (B) Notwithstanding the terms contained in paragraph (A) hereof, no Unit Owner
may vote at any meeting of the Unit Owners if the condominium Board has perfected a lien
against such Unit Owner's Unit and the amount necessary to release such lien has not been
paid at the time of such meeting. In addition, neither the Condominium Board nor any
designee thereof shall be entitled to vote the Common Interest appurtenant to any Unit owned
by the Condominium Board or such designee. The Common Interests of all Units whose
owners are precluded from voting pursuant to the terms of this paragraph (b) will be
excluded when computing the aggregate Common Interests of all Unit owners for voting

purposes.

(C) A fiduciary shall be the voting member with respect to a Unit owned in a
fiduciary capacity. In addition, if two or more Persons own a Unit, they shall designate one
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Person amongst them to cast the vote appurtenant to their Unit in a writing given to the
Secretary of the Condominium, and the vote of such designee shall be binding upon all of
such Persons. Failing such a designation, all of such Persons shall mutually vote under one
ballot without division, and the concurrence of all such Persons shall be conclusively
presumed if any one of them purports to vote without protest being contemporaneously made
to the individual presiding over the meeting at which such vote is taken. If protest is made,
the vote appurtenant to such Unit shall be counted solely for the purpose of determining
whether a quorum is present for such voting.

(D)  The owner(s) of any Unit may designate any Person to act as a proxy on his
behalf. The designation of any such proxy shall be made in a writing both signed and dated
by the designer and delivered to the Secretary of the Condominium at or before the appointed
time for the meeting(s) during which the same is to be effective. Any such designation shall
be revocable at any time upon written notice given to the Secretary of the Condominium,;
however, no revocation of such a designation shall be effective with respect to any votes cast
by such proxy prior to the receipt of such revocation notice by the Secretary of the
Condominium or, if such revocation is made at a meeting of the Unit Owners during which
the Secretary of the Condominium is not in attendance, by the individual acting as the
Secretary of such meeting. Except with respect to the designation of a Permitted Mortgagee
to act as the proxy of its mortgagor(s), no designation to act as proxy shall be effective for
a period in excess of siX (6) months after the date thereof.

(E) Except when otherwise required by law or otherwisé provided in the
‘Declaration or in these By-Laws, the affirmative vote of a Majority of Unit Owners shall be

~ binding upon all Unit Owners for all purposes.

Section 4.9  Election of Members of the Condominium Board. (A) When voting for

' members of the Condominium Board, each Unit Owner shall be entitled to cast one vote for each

.00001% percent of common interest attributable to his Unit(s) per member to be elected. However,
nothing contained herein shall be deemed either to permit any Unit Owner to cumulate the votes
attributable to the ownership of any one Unit in favor of any one for more members to be elected.
In addition, the terms of paragraphs (B), (C) and (D) of Section 4.8 hereof shall apply to all elections
of members of the Condominium Board. ‘

(B)  All elections of members of the Condominium.Board shall be by written
ballot, and each ballot cast shall state: (i) the name of the voting Unit owner and, if such
ballot is cast by proxy, the name of the proxy; (ii) the designation number(s) of the Unit(s)
owned by the voting Unit Owner; and (iii) the names of the candidates for whom such ballot
is cast (the number of which names shall not exceed the number of members to be elected).
Any ballot that is not cast in conformity with this paragraph (B) shall be discounted. All
election ballots shall be retained in the records of the Condominium, appropriately
segregated by election.

(C) - Subject to the terms of paragraph (D) of this Section 4.9, all elections of
members of the Condominium Board shall be determined by plurality vote.

(D)  Not more than three (3) members of the Condominium Board shall serve by
reason of the votes cast by Declarant or its designee at any election held during the Initial
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Control Period, and not more than two (2) members of the Condominium Board shall serve
by reason of the votes cast by Declarant its designee at any election held after the expiration
of the Initial Control Period. However, after the Initial Control Period, Declarant or its
designee shall have the right to designate the following minimum number of members of the
Condominium Board: (a) two (2) members, for so long as Declarant or its designee own two
or more units or two or more Unit Owners; (b) one (1) members for so long as the Common
Interests attributable to any Units owned by Declarant or its designee owns one unit.

After the Initial Control Period, a majority of the Board must be owner-occupants or adult
members of an owner-occupant’s family who are unrelated to the Sponsor and its principals.

Section 4.10 Action Without a Meeting.- Any action required or permitted to be taken by
the Unit owners at a duly constituted meeting may be taken without such a meeting if the number
of Unit Owners sufficient (both in absolute number and in aggregate Common Interests) to approve
such an action at a duly constituted meeting of the Unit Owners pursuant to the Declaration or to
these By-Laws consent in writing to the adoption of a resolution approving such action. All written
consents given by Unit Owners pursuant to this Section 4.10 shall be retained in the records of the
Condominium together with a true copy of the resolution to which they relate.

Section 4.11 Title to Units. Title to any Unit may be taken by any Person or by any two
or more Persons as joint tenants, tenants in common, or tenants by the entirety, as may be
appropriate, but not as owners in severalty.

. Section 4.12 Contractual Liability of Unit Owners. Every contract made by the
Condominium Board, by any officer of the Condominium, or by any superintendent or Managing
Agent of the Building shall state (if obtainable and in addition to the limitation of liability of the
members of the Condominium Board and the officers of the Condominium pursuant to the terms of
Section 2.20 and 3.10 hereof, respectively) that the liability of any Unit owner with respect thereto
shall be limited to: (i) such proportionate share of the total liability thereunder as the Common
Interest of such Unit Owner bears to the aggregate Common Interests of all Unit Owners and (i1)
such Unit Owner's interest in his Unit and its Appurtenant Interests, unless otherwise provided by
Law.

ARTICLE §

Operation Of The Property

Section 5.1 Maintenance and Repairs. (A) Except as otherwise provided in the
Declaration or in these By-Laws, all painting, decorating, maintenance, repairs and replacements,
whether structural or non-structural, ordinary or extraordinary:

(1) in or to any Residential Unit and all portions thereof (including, but not
limited to, the interior walls, ceilings and floors in the unit, kitchen and bathroom fixtures
and appliances, all doors (entrance and terrace, if any) and their frames and saddles, exposed
plumbing, gas and heating fixtures and equipment, air conditioning units, lighting and
electrical fixtures and any General Common Elements incorporated therein pursuant to
paragraph (B) of Section 5.8 hereof, but excluding any other General Common Elements
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contained therein) shall be performed by the owner of such Unit at such Unit Owner's cost
and expense.

(>ii) in or to the General Common Elements (other than any General Common
Elements incorporated into one or more Units pursuant to the terms of paragraph (B) of
Section 5.8 hereof) shall be performed by the Condominium Board as a Common Expense;
and :

(iii) 1in or to the Limited Common Elements shall be performed (a) by the
Condominium Board as a Common Expense, if involving structural or extraordinary
maintenance, repairs, or replacements (including, but not limited to, the repair of any leaks
that are not caused by the acts or omissions of the Unit Owner having direct and exclusive
access thereto), or (b) by the Unit Owner having direct and exclusive access thereto at his
sole cost and expense, if involving non-structural ordinary maintenance, repairs, or
replacements.

Promptly upon obtaining knowledge thereof, each Unit Owner shall report to the Condominium
Board or the Managing Agent any defect or need for repairs for which the Condominium Board is
responsible pursuant to the terms hereof. All painting, decorating, maintenance, repairs and
replacements performed hereunder or otherwise, whether by or at the behest of a Unit Owner or the
Condominium Board, shall be performed in such manner as shall not unreasonably disturb or
interfere with any Unit Owners or the tenants and occupants of any Units.

(B)  The exterior glass surfaces of all windows of each Unit are to be washed and cleaned
by the Owner of such Unit at such Unit Owner's sole cost and expense. In addition, if any painting,
decorating, maintenance, repairs, or replacements to the Property or any part thereof, whether
structural or non-structural, ordinary or extraordinary, is necessitated by the negligence, misuses or
abuse of any Unit Owner, the entire cost and expense thereof shall be borne by such Unit Owner,
and, if necessitated by the negligence, misuse or abuse of the Condominium Board as a Common
Expense, except, in all events, to the extent that such cost and expense is covered by the proceeds
of any insurance maintained pursuant to the terms of these By-Laws. Similarly, each Unit Owner
shall be responsible for any and all damage to any Unit or to the Common Elements resulting from
such Unit Owner's failure to maintain, repair, or replace his Unit or any portion thereof as required
herein.

(C)  Each Unit and all portions of the Common Elements shall be kept in first-class
condition, order and repair (and free of snow, ice and accumulation of water with respect to any
* terrace, roof or other part of the property exposed to the elements) by the Unit Owner or the
Condominium Board, whichever is responsible for the maintenance thereof as set forth herein, and
such Unit Owner or the Condominium Board, as the.case may be, shall promptly make or perform,
or cause to be made or performed, all maintenance work (including, without limitation, painting,
repairs and replacements) that is necessary in connection therewith. In addition, the public areas of
the Building and those areas exposed to public view shall be kept in good appearance, in conformity
-with the dignity and character of the Building, by (i) the Condominium Board, with respect to such
parts of the Building required to be maintained by it, and (ii) each Unit Owner, with respect to the
interior and exterior surfaces of terraces, windows and shades, venetian or other
blinds,drapes,curtains or other window decorations in or appurtenant to his Unit.
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Section5.2  Alterations, Additions, Improvements, or Repairs in and to Units and Limited
Common Elements. (A) Subject to the terms of Article 12 of the Declaration no Unit Owner shall

- make any structural alteration, addition,improvement or repair in or to his Unit or its appurtenant
Limited Common Elements without the prior written approval of the Condominium Board. In the
event, however, that the Condominium Board shall fail to answer any written, reasonably detailed
request for such approval within thirty (30) days after such request is received, such failure to
respond shall constitute the Condominium Board's consent thereto. Prior to, and as a condition of,
the granting of any such approval, the Condominium Board may, at its sole option require the Unit
Owner to, procure and agree to maintain during the course of such work such insurance as the
Condominium Board may reasonably prescribe and to execute an agreement, in form and substance
satisfactory to the Condominium Board, setting forth the terms and conditions under which such
alteration, addition, improvement or repair may be made, including,without limitation the indemnity
referred to in paragraph (D) hereof and the days and hours during which any such work may be done.

(B)  All alterations, additions, improvements and repairs by Unit Owners shall be made
in compliancewithlaw. In connection therewith, the Condominium Board shall execute applications
to any departments of the City of, or to any other governmental agencies having jurisdiction thereof,
for any and all permits required in connection with the making- of alterations, additions,
improvements or repairs in or to a Unit or its appurtenant Limited Common Elements, provided that,
with respect to all such work of a structural nature (except as provided in Article 12 of the
Declaration), the same was approved by the Condominium Board pursuant to the terms of paragraph
(A) hereof.

(C)  Neither the Condominium Board nor any Unit Owner (other than the Unit Owner(s)
making any alterations, improvements, additions or repairs, or causing any of the same to be made,
in or to his Unit(s) and appurtenant Limited Common Elements) shall incur any liability, cost or
expense either (i) in connection with the preparation, execution or submission of the applications
referred to in paragraph (B) hereof; (ii) to any contractor, subcontractor, materialman, architect or
engineer on account of any alterations, improvements, additions or repairs made or caused to be
made by any Unit Owner; or (iii) to any Person asserting any claim for personal injury or property
damage arising therefrom. Any Unit Owner(s) making any alterations, improvements, additions or
repairs, or causing any of the same to be made, in or to Unit(s) and appurtenant Limited Common
Elements shall agree (in a writing executed and delivered to the Condominium Board, if the
Condominium Board shall so request), and shall be deemed to agree (in the absence of such writing),
to indemnify and hold the Condominium Board, the members of the Condominium Board, the

- officers of the Condominium, the Managing Agent and all other Unit Owners harmless from and
against any such liability, cost or expense.

(D)  Any repairs or replacements to windows, or to doors leading to Common Elements
may only be made in conformity with the Building’s appearance.

Section 5.3  Alterations, Additions or Improvement to the General Common Elements.
Except as otherwise provided in the Declaration or in these By-Laws, all necessary or desirable

alterations, additions or improvements in or to any of the General Common Elements shall be made
by the Condominium Board, and the cost and expense thereof shall constitute a Common Expense.
Notwithstanding the foregoing, however, whenever the cost of any such alterations, additions or
improvements would, in the judgment of the Condominium Board, exceed $50,000.00 in the
aggregate in any calendar year, such proposed alterations, additions or improvements shall not be
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made unless first approved by the Unit Owners owning a majority of the Common Interests at a duly
constituted meeting of the Unit Owners and by the Mortgage Representatives, if any. Except as
otherwise provided in the Declaration and in these By-Laws, all such alterations, additions or
improvements costing $50,000.00 or less in the aggregate in any calendar year may be made as
aforesaid without the approval of either the Unit Owners or any Mortgage Representatives.

Section 5.4  Insurance. (A) The Condominium Board shall obtain, and shall maintain in
full force and effect, fire insurance policies with all risk extended coverage, vandalism and malicious
mischief endorsements, insuring the Building (including all Units, bathroom and kitchen fixtures
initially installed by Sponsor, but not including appliances or any furniture, furnishings, decorations,
belongings, or other personal property supplied or installed by Unit Owners or the tenants of Unit
Owners) and covering the interests of the Condominium, the Condominium Board, all of the Unit
Owners and all Permitted Mortgagees, as their interests may appear. Each of the said policies shall
contain to the extent obtainable:

6)) waivers of (a) subrogation against Unit Owners, (b) any defense based upon
co-insurance or other insurance, and (c) invalidity arising out of any acts of the insured,

(i1) a provision that any adjustment of loss will be made by the Condominium
Board and that all proceeds thereof shall be paid to either the Condominium Board or the
Insurance Trustee, as provided in Section 5.5 hereof;

(iii)  aNew York standard mortgagee clause in favor of each Permitted Mortgagee,
which shall provide that the proceeds thereof shall be paid to such Permitted Mortgagee as
its interest may appear, subject, however, to the loss payment provisions in favor of the
Condominium Board and the Insurance Trustee set forth in subparagraph (ii) above and in
Section 5.5 hereof, and

(iv)  a provision that such policy may not be either cancelled or materially
modified except upon at least thirty (30) days prior written notice to all of the insureds,
including all Permitted Mortgagees.

Duplicate originals or certificates of all such policies shall be given to all Unit Owners upon request
and duplicate originals or certificates of all renewal policies, together with proof of payment of
premiums, shall be sent to all Unit Owners and upon request by Permitted Mortgagees at least ten
(10) days prior to the expiration of the then current policies.

(B) The Condominium Board shall also obtain and maintain, to the extent practicable:

@) comprehensive general liability insurance, covering all claims for personal
injury or property damage arising out of any occurrence on the Property and listing as
co-insureds (a) the Condominium Board and each member thereof, (b) the Managing Agent
or manager (if any), (c) each officer and employee of the Condominium and (d) each Unit
Owner (except, however, that such insurance shall not cover any liability of a Unit Owner
arising from occurrences within his own Unit or its Limited Common Elements) ;

(ii))  rent insurance;
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(iii)  water damage legal liability insurance; and

(iv)  such other insurance as the Condominium Board shall from time to time
determine. '

Each of the aforementioned policies of insurance shall also cover cross-liability claims of one
insured against another. '

(C)  All policies of insurance to be maintained by the Condominium Board shall contain
such limits as the'Condomim'um Board shall from time to time determine, provided, however, that:

@) with respect to insurance policies maintained by the Condominium Board
pursuant to paragraph (A) hereof, the coverage shall be in an amount equal to not less than
eighty (80%) percent of the full replacement cost of the Building, exclusive of excavation
and foundations, without deduction for depreciation, as approved by the fire insurance
company issuing the policy or a qualified appraiser (and, until the first regular meeting of the
first three-member Condominium Board elected by the Unit Owners, such coverage shall be
at least in the amount of $1,000,000.00.

(ii) with respect to insurance policies maintained by the Condominium Board
pursuant to subparagraph (i) of paragraph (B) hereof, such policies shall contain single limits
of not less than $1,000,000.00 in the aggregate until the first regular meeting of the first
three-member Condominium Board elected by the Unit Owners; and

(ili)  with respect to insurance policies maintained by the Condominium Board
pursuant to subparagraph (ii) of paragraph (B) hereof, the coverage shall be in an amount .
equal to not less than the aggregate of all of the Unit Owners' Common Charges for one year.

Any insurance policies maintained by the Condominium Board may also provide for such deductible
amounts as the Condominium Board shall determine. The Condominium Board shall review the
limits of each insurance policy, as well as the amount of any deductible sum thereunder, at least once
each year.

(D)  The cost of all insurance maintained by the Condominium Board pursuant to this
Section 5.4 together with the fees and disbursements of any Insurance Trustee appointed by the
Condominium Board pursuant to the terms of these By-Laws, shall be borne by the Unit Owners as
a Common Expense.

(E)  Unit Owners shall be required to carry liability insurance in such amounts as the
Condominium Board shall reasonably require. In addition, Unit Owners may carry other insurance
for their own benefit, provided that all such policies shall contain waivers of subrogation against the
other Unit Owners and the Condominium Board and further provided that the liability of the carriers
issuing the insurance maintained by the Condominium Board shall not be affected or diminished by
reason of any such insurance carried by any Unit Owner.

Section 5.5  Casualty or Condemnation. (A) In the event that either the Building or any
part thereof is damaged or destroyed by fire or other casualty (hereinafter referred to as a "Casualty
Loss" or (ii) the General Common Elements are or any part thereof is taken in condemnation or by
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eminent domain (hereinafter referred to as a "Taking"), the net insurance proceeds payable under the
insurance policies maintained by the Condominium Board pursuant to the terms of Section 5.4
hereof by reason of such Casualty Loss or the net condemnation awards receivable by reason of such
Taking, as the case may be, shall be payable either to the Condominium Board, if the same shall be
$100,000.00 or less in the aggregate, or to the Insurance Trustee, if the same shall exceed
$100,000.00 in the aggregate. In either instance, all such monies actually received (hereinafter
referred to as the "Trust Funds") shall be held in trust for the benefit of all Unit Owners and their
Permitted Mortgagees and shall be disbursed pursuant to the terms of this Section 5.5.
Notwithstanding anything to the contrary contained either in this paragraph (A) or elsewhere in this
Section 5.5, however, no Unit Owner whose Unit, its appurtenant Limited Common Elements, or
any portion thereof are taken in condemnation or by eminent domain (Whether or not all or a part of
the General Common Elements are contemporaneously taken) shall be deemed to have waived
whatever rights he may have to pursue a separate claim against the condemning authority by reason
thereof.

(B)  Subject to the terms of paragraph (D) hereof, the Condominium Board shall arrange
for the prompt repair or restoration (hereinafter referred to as the "Work") of: (i) in the event of a
Casualty Loss, the portion(s) of the Building (including all Units and the bathroom and kitchen
fixtures installed therein on the date of recording the Declaration and all service machinery contained
therein, but not including appliances or any furniture, furnishings, decorations, belongings, or other
personal property supplied or installed by either Unit Owners or the tenants of Unit Owners) affected
by such Casualty Loss or (ii) in the event of a Taking, the portion(s) of the General Common
Elements affected by such Taking. If pursuant to the immediately preceding sentence, Work is to
be performed in or to Units, Common Elements that service or enclose Units and other Common
Elements, or any combination of the foregoing, the Work shall be performed, to the extent
practicable, first in or to the Units, next in or to the Common Elements that service or enclose Units
and then in or to the balance of the Common Elements.

(C)  Intheevent that Work shall be performed pursuant to the terms of paragraphs (B) and
(D) of this Section 5.5, the Condominium Board or the Insurance Trustee, as the case may be, shall
disburse the Trust Funds to the contractors engaged in the work in appropriate progress payments.
If the Trust Funds shall be less than sufficient to discharge the cost and expense of performing the
Work, the Condominium Board shall levy a Special Assessment against all Unit Owners for the
amount of such deficiency in proportion to their respective Common Interests, and all proceeds of
such Special Assessment shall become part of the Trust Funds. If, conversely, the Trust Funds shall
prove to be more than sufficient to discharge the cost and expense of performing the Work, such
excess shall be paid to all Unit Owners in proportion to their respective Common Interests, except
that no payment shall be made to a Unit Owner until there shall have first been paid, out of such Unit
Owner's share of such excess, such amounts as may be necessary to reduce unpaid liens on the Unit
Owner's Unit (other than mortgages that are not Permitted Mortgages) in the order of their priority.
Notwithstanding the foregoing, if the Unit Owners are assessed pursuant to the terms of the second
sentence of this paragraph (C) for any projected deficiency in the amount of the Trust Funds and after
the payment of all costs and expenses of performing the Work, a portion of the Trust Funds remains
unspent, such excess shall, but only to the extent that it does not exceed such Special Assessment,
be paid to the Unit Owners so assessed in proportion to their respective Common Interests, free of
any claim of any lienor (including, without limitation, any Permitted Mortgagee). '
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(D)  If either 75% or more of the Building is destroyed or substantially damaged by fire
or other casualty of 75% or more of the General Common Elements are taken in a Taking, the Work
shall not be performed unless Unit Owners owning 75% in common interest of the Units shall pass
a resolution to proceed with the same. If such resolution is duly adopted, the Work shall be
performed pursuant to the terms of paragraphs (B) and (C) hereof. Conversely, if such resolution
is not duly adopted the Work shall not be performed and the Property may be subjected to an action
for partition by any Unit Owner or lien or as if it were owned in common, in which event the net
proceeds of the resulting sale, together with any Trust Funds, shall be paid to all Unit Owners in
proportion to their respective Common Interests, except that no payment shall me made to a Unit
Owner until there shall first have been paid out of such Unit Owner's share of such funds, such
amounts as may be necessary to reduce unpaid liens on the Unit Owner's Unit (other than mortgages
that are not Permitted Mortgages) in the order of their priority.

(E)  Ifthedamageresulting from a Casualty Loss shall (i) render one or more Units wholly
or partially unusable for the purposes permitted herein and in the Declaration or (ii) destroy the
means of access to one or more Units, the installments of Common Charges otherwise payable by
the owner of any Unit so affected thereby shall proportionately abate until such Unit shall again be
rendered usable for such purposes and/or until the means of access thereto shall be restored, as the
case may be. Notwithstanding the foregoing, if such Casualty Loss is caused by the negligent act
or omission of the owner of a Unit so affected thereby, by a Family Member of such Unit Owner,
or by a tenant or.other occupant of such Unit, such installments of Common Charges shall abate only
to the extent of any proceeds of rent insurance actually collected by the Condominium Board
attributable to such Unit and there shall be no abatement if such Casualty Loss is caused by the
willful act of the Owner of such Unit, Family Member of such Unit Owner or by a tenant or other
occupant of such Unit.

) If (i) a portion of any Unit shall be taken in condemnation or by eminent domain and
(ii) the Condominium shall not be terminated by reason of a simultaneous Taking pursuant to the
terms of paragraph (D) hereof, the Common Interest appurtenant to such Unit shall be adjusted in
the proportion that the total floor area of such Unit and its appurtenant Limited Common Elements
after such Taking bears to the total floor area of such Unit and its appurtenant Limited Common
Elements prior to such Taking. The Condominium Board shall promptly prepare and record an
amendment to the Declaration reflecting the new Common Interest appurtenant to such Unit, which
amendment shall be executed or consented to by the owner of such Unit together with the holders
of record of any liens thereon in recordable form. Following the recording of the aforementioned
amendment to the Declaration, the votes appurtenant to such Unit shall be based upon the new
Common Interest of such Unit, and, in the event of a Taking of an entire Unit, the vote appurtenant
to such Unit shall wholly terminate. In either event, the Common Interests of the other or remaining
Units shall be adjusted accordingly and reflected in an amendment to the Declaration duly executed
and acknowledged by the Condominium Board and the owners of, together with the holders of
record of all liens upon, all of the other or remaining Units. :

(G As used in this Section 5.5:
"prompt repair or restoration” shall mean that the Work is to be commienced not later
“than either: (a) sixty (60) days after the date upon which the Insurance Trustee notifies the-

condominium Board and the Unit Owners that it has received Trust Funds sufficient to discharge the
estimated cost and expense of the Work or (b) ninety (90) days after the date upon which the
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Insurance Trustee notifies the Condominium Board and the Unit Owners that is has not received
Trust Funds sufficient to discharge the estimated cost and expense of the Work or (¢) in the event
that the Trust Funds are payable to the Condominium Board pursuant to the terms of paragraph (A)
of this Section 5.5, sixty (60) days after the date upon which the Condominium Board notifies the
Unit Owners that it has received the Trust Funds, whether or not the same are sufficient to discharge
the cost and expense of the Work; and '

(H)  Anydispute concerning or that may arise under this Section 5.5 between Unit Owners
or between any Unit Owner(s) and the Condominium Board shall be resolved by arbitration pursuant
to the terms of Article 10 hereof. The provisions of this paragraph (H) shall not be construed to
extend time periods prescribed in paragraph (G) of this Section 5.5.

Section 5.6  Use of the Property. (A) No nuisance shall be allowed on the Property, nor
shall any use or practice be allowed that either is a source of unreasonable annoyance to its residents
or interferes with the peaceful possession or proper use of the property by its residents or occupants.
No immoral, improper, offensive or unlawful use shall be made of the Property or any portion
thereof. ‘

(B)  Nothing shall be done or kept in any Unit or in any of the Common Elements that
would increase the rate of insurance for the Property, except upon the prior written consent of the
Condominium Board. No Unit Owner shall permit anything to be done or kept in a Unit or in the
Common Elements that will result in the cancellation of insurance on the Property or the contents
thereof, or that would be in violation of any Law. No waste shall be committed in the Common
Elements. :

(C)  Nothing shall be done in any Unit or in, on, or to the Common Elements that will
impair the structural integrity of the Property or that will structurally change the Building, except as
is otherwise provided in the Declaration or in these By-Laws.

(D)  Garage Units may only be used for parking automobiles having a height less than 81
inches or motorcycles.

Section 5.7 Use of the Units. (A) In order to provide for congenial occupancy of the
Property and for the protection of the value of the Units, the use of Units shall be restricted to, and
shall be in accordance with, the terms contained in the balance of this Section 5.7.

(B)  Each Residential Unit shall be used only as a residence, and not more than one
natural person and his Family Members plus one additional occupant and the dependent
children of such additional occupant may reside in a Residential Unit at any one time.
Notwithstanding the foregoing, however, Declarant or its designee (or, when there are no
longer any Unsold Units, the Condominium Board) may, in its sole discretion, consent to the
use of a Residential Unit as a professional or business office or for any purpose other than
that set forth in this paragraph (B), provided that the nature and manner of such use complies
with Law and does not violate the then existing Certificate of Occupancy covering such Unit.
Any such consent shall be in writing and shall be personal to such Unit Owner. Any lessee
of, or successor in title to, such Unit Owner shall be required to obtain the prior written
consent of Declarant or its designee or the Condominium Board (as the case may be) before
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using such Unit for any purpose other than that set forth in the first sentence of this paragraph
(B).

(C) A Garage Unit may only be used by a Residential Unit owner or family members of
such owner and shall only be used for parking vehicles.

D) A Unit owned or leased by an individual, corporation, partnership, fiduciary, or any
other entity may be occupied only by said individual, or by an officer, director, stockholder, or
employee of such corporation, or by a partner or employee of such partnership, or by said fiduciary
(including a director, officer, stockholder, or employee of a corporate fiduciary and a partner or
employee of a partnership fiduciary), or by the beneficiary of said fiduciary or by a principal or
employee of such other entity, respectively, or by Family Members or guests of any of the foregoing.
Additionally, in no event shall a portion of a Unit (as opposed to the entire Unit) be sold, conveyed,
leased, or subleased, and no transient occupant (other than a guest permitted under this paragraph
(D) may be accommodated therein.

(E)  Notwithstanding anything to the contrary contained in this Section 5.7, Declarant
may, without the consent of either the Condominium Board or thé Unit Owners use any one or more
Unsold Units as model units and offices for the sales, promotions, rental, management and operation
of the Unsold Units or for any other purpose, subject only to compliance with Law.

Section 5.8  Use of the Common Flements. (A) Subject to the terms of paragraphs (B)
and (C) of this Section 5.8, the Common Elements (including, without limitation, the electrical,
heating, gas, plumbing and other mechanical systems and equipment of the Building and the
Facilities) may be used only for the furnishing of the services and facilities, and for the other uses,
for which they are reasonably suited and capable.

(B)  The owner or owners of any two or more if such Units are the only Units serviced or
benefitted by any General Common Element adjacent or appurtenant to such Units (for example, that
portion at.the end of any residential hallway that is directly adjacent to any such Units located on
opposite sides of such hallway) shall, with the consent of the Condominium Board (which consent
shall not be unreasonably withheld or delayed), have the right to use such General Common
Elements exclusively, as if it were a part of such Units (including the right, in the above example of
a portion of a hallway, to enclose such portion), and no amendment to the Declaration or reallocation
of Common Interests shall be made by reason thereof. In such an event, however, such owner or
owners shall, at his sole cost and expense, both (i) operate, maintain and repair such General
Common Element for so long as such owner(s) exercise such exclusive right of use and (b) restore
such General Common Element to its original condition, reasonable wear and tear excepted, after
such owner(s) cease to exercise such exclusive right of use.

(C)  The terms of paragraph (A) of this Section 5.8 shall not apply to the or to Declarant
or its designee for so long as there are any Unsold Units. Declarant or its designee shall have the
right, without charge or limitation, to: (i) have their respective employees, contractors,
subcontractors and sales agents present on the Property; and (ii) do all things necessary or
appropriate, including use the General Common Elements, to sell, lease, manage, or operate Unsold
Units, to complete any work or repairs to the Building expressly undertaken by Declarant and to
comply with Declarant's obligations under the Plan and the Condominium Documents. In addition,
Declarant and its designee shall be entitled to exercise the rights set forth in paragraph (B) of this
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Section 5.8 with respect to any Unsold Unit(s) without the necessity of obtaining the consent of
either the Condominium Board or any other Unit Owners. In no event, however, shall Declarant or
such designee be entitled to use any Common Elements in such a manner as will unreasonably
interfere with the use of any Unit for its permitted purposes. The provisions of this paragraph (C)
may not be amended without the consent of Declarant.

Section 5.9  Rights of Access. (A) Subject to the right of existing tenants and other
occupants of Unsold Units, each Unit Owner shall grant to the Condominium Board, to the
Managing Agent or manager (if any), to the superintendent and/or to any other Person authorized by
any of the foregoing a right of access to his Unit and its appurtenant Limited Common Elements for
the purposes of:

(1) making inspections of, or removing violations noted or issued by any
governmental authority against, the Common Elements or any other part of the property;

(i1) curing defaults hereunder or under the Declaration or violations of the Rules
and Regulations committed by such Unit Owner or correcting any conditions originating in
his Unit and threatening another Unit or all or a portion of the Common Elements;

(iii)  performing maintenance, installations, alterations, repairs, or replacements
to the mechanical or electrical services, or other portions of the Common Elements located
within his Unit or elsewhere in the Building;

(iv)  reading, maintaining, or replacing utility meters relating to the Common
Elements, to his Unit, or to any other Unit; or

) correcting any condition that violates the provisions of any Permitted
Mortgage encumbering another Unit.

Exceptin cases of emergency (e.g., a conditionrequiring repairs or replacements immediately
necessary for the preservation or safety of the Building or for the safety of the occupants of the
Building or other individual, or required to avoid the suspension or any necessary service in the
Building), the foregoing rights of access shall be exercised only upon not less than one (1) days
advance notice and only in such a manner as will not unreasonably interfere with use of the Units
and their appurtenant Limited Common Elements for their permitted purposes. In cases of
emergency, however, such rights of access may be exercised immediately, without advance notice
and whether or not the Unit Owner is present. '

(B)  Each Unit Owner shall grant a right of access to his Unit and its appurtenant Limited
Common Elements, and the Condominium Board shall grant rights of access to- the General
Common Elements, to Declarant and its contractors, subcontractors, agents and employees for the
purpose of fulfilling Declarant's obligations as set forth in the Plan or in any amendment thereto,
provided that access thereto shall not be exercised, with respect to any Unit and its appurtenant
Limited Common Elements, in such a manner as will unreasonably interfere with the use of such
Unit and Limited Common Elements for their permitted purposes.

Section 5.10 Modification of the Rules and Regulations. The Condominium Board shall
have the right to amend, modify, add to, or delete any of the Rules and Regulations from time to
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time, provided, however, (i) that any such amendment, modification, addition, or deletion may be
overruled by a vote of Majority of Unit Owners and (ii) no rule or regulation may be amended to
increase the obligation or abridge the rights or limit the benefits to Declarant or its designee without
the consent of the affected party. Copies of the text of any amendments, modifications, additions,
or deletions to the Rules and Regulations shall be furnished to all Unit Owners not thirty (30) days
prior to the effective date thereof.

Section 5.11 Real Estate Taxes, Water Charges and Sewer Rents. Water for the Building
is supplied by the City of New York. Unless and until real estate taxes, water charges and sewer
rents are billed directly to Unit Owners by the City Collector, the Condominium Board shall -
promptly pay such taxes, charges and rents as a Common Expense. In the event of a proposed sale
of any Unit, the Condominium Board (for so long as the Condominium Board is still paying such
real estate taxes, water charges and sewer rents) shall, upon the written request of the selling Unit
Owner, execute and deliver to the purchaser of such Unit or to such purchaser's title company, a
letter agreeing promptly to pay all such taxes, charges and rents affecting such owner's Unit to the
date of the closing of title to such Unit. 421-a Tax benefits, if any, obtained for the Building shall
be shared by all Unit Owners in the same proportion as their tax assessments bear to the total tax
assessment of all units.

Section 5.12 Heating and Gas. The cost of heating for common areas will be a common
expense charged to all Unit owners as such. The cost of heating individual residential unit shall be
a unit owner’s expense.

Section 5.13 Elecu-icig[. Electricity shall be supplied to each Residential Unit through a
separate meter for such Residential Unit, and each Unit Owner shall be required to pay all charges
for electricity consumed or used in his Residential Unit directly to the utility company servicing the
Building. ' '

Section 5.14 Utilities Serving the General Common Elements. The Cost and expense of
water, steam, electricity and gas serving or benefiting any General Common Element shall be (i)
considered part of the expense of maintaining such General Common Element and (ii) charged to
the Unit Owners as a Common Expense.

Section 5.15 Vault Charges. All license fees, and all periodic taxes and charges, for vaults
or other protrusions beyond the building line shall be paid by the Condominium Board as a Common
Expense.

Section 5.16 Records and Audits. (A) The Treasurer of the Condominium, or the
Managing Agent under the supervision of such Treasurer, shall keep full, detailed and accurate
records and books of account with respect to the financial affairs of the Condominium, which
records and books of account shall include, without limitation, (i) a listing of all receipts of and
expenditures by the Condominium Board and the Managing Agent and (ii) a separate listing for each
Unit, setting forth, among other things, the amount of each assessment of Common Chiarges and
Special Assessments levied against such Unit, the date when due, the amounts paid thereon and the
balance, if any, remaining unpaid.

(B)  Within three months after the end of each fiscal year of the Condominium, the
Condominium Board shall submit to each Unit Owner, and, if so requested, to any Permitted
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Mortgagee, an annual report of the receipts and expenditures of the Condominium prepared and
certified by an independent certified public accountant. The cost of preparing and distributing each
such report shall be borne by the Unit Owners as a Common Expense.

ARTICLE 6

Common Charges

Section 6.1  Detérmination of Common Expenses and Fixing of Common Charges. (A)

From time to time, but not less frequently than once a year, the Condominium Board shall: (i)
prepare and adopt a budget for the Condominium, subject, in all respects, to the strictures set forth
in Section 2.5 hereof; (ii) determine the aggregate amount of Common Charges necessary to be
charged to the Unit Owners in order to meet the Common Expenses; and (iii) allocate and assess
such Common Charges amongst the Unit owners pro-rata,in accordance with their respective
Common Interests (except as otherwise provided in the Declaration or in these ByLaws).The
Condominium Board shall advise all Unit Owners promptly thereafter in writing of the amount of
Common Charges payable by each of them and, not later than ten (10) days next preceding the date
upon which the first installment of newly determined Common Charges is due, shall furnish copies
of the budget (in a reasonably itemized form) upon which such Common Charges are based to all
Unit Owners and to their respective Permitted Mortgagees. The Condominium Board may, at its
sole discretion, from time to time increase or decrease the amount of Common Charges allocated to
the Units and payable by the Unit Owners and may modify its prior determination of the Common
Expenses for any fiscal year so as to increase or decrease the amount of Common Charges payable
for such fiscal year or portion thereof;, however, no such revised determination of Common Expenses
shall have a retroactive effect on the amount of Common Charges payable by Unit Owners for any
period prior to the date of such new determination Notwithstanding the foregoing, however, the
Condominium Board shall not reduce the Common Charges payable during any year occurring
within the Initial Control Period solely as a result of either reducing the number of employees of the
Condominium below the number employed for the Property on the date of recording the Declaration,
‘or eliminating or reducing any service or reducing the insurance coverage below that provided for
the Property on such date, except with the concurrence of a majority of the members of the
Condominium Board elected by Unit Owners other than Declarant or its designee. During the
period, if any, the Condominium Board is paying the real estate taxes as a Common Expense, that
portion of the Common Charges billed which is allocable to such tax, shall be separately stated on
a bill for Common Charges rendered to the Unit Owners and the funds so collected shall be held in
a separate account by the Managing Agent and shall be used solely for the purpose of paying said
real estate tax.

(B)  The failure or delay of the Condominium Board to prepare or adopt a budget or to
determine the Common Expenses for any fiscal year or portion thereof shall not be deemed a waiver
or modification in any respect of the covenants and provisions hereof or arelease of any Unit Owner

from the obligation to pay Common Charges. In such event, the Common Charges that were

computed on the basis of the Common Expenses last determined for any fiscal year or portion
thereof shall continue thereafter to be the Common Charges payable by the Unit Owners until a new
determination of the Common Expenses shall be made.

| (C) In addition to the foregoing duty to determine the amount of and assess Common
Charges, the Condominium Board shall have the right, subject in all respects, to the strictures
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contained in Section 2.5 hereof, to levy Special Assessments to meet the Common Expenses. All
Special Assessments shall be levied against all Unit Owners in proportion to their respective
Common Interests and may be payable either in one Iump sum or in installments, as the
Condominium Board shall determine, provided, however that the Condominium Board shall give
each Unit Owner not less than fifteen (15) days written notice prior to the date upon which such
Special Assessment, or the first installment thereof shall be due and payable, which notice shall set
forth, in reasonable detail, the nature and purpose thereof. The Condominium Board shall have all
rights and remedies for the collection of Special Assessments as are provided herein for the
collection of Common Charges (including, without limitation, the provisions of Section 6.4 hereof).

(D)  The excess of all rents, profits and revenues derived from the rental or use of any
space forming a part of, or included in, any General Common Element or rent from the subleasing
of a Unit leased pursuant to Section 7.3 hereof or rent from the leasing or proceeds from the sale of
a Unit to which title was acquired pursuant to Section 7.3 hereof remaining after deduction of all
expenses incurred in connection with generating the same shall constitute income of the Unit
Owners, and shall be collected on behalf of the Unit Owners by the Condominium Board and applied
against the Common Expenses for the year in which collected. In the event that such net rents,
profits and fevenues, together with the Common Charges and any Special Assessments collected
from the Unit Owners, for any year of operation shall exceed the Common Expenses for such year,
then such excess shall be applied by the Condominium Board against the Common Expenses for the
next succeeding year(s) of operation, and no Unit Owner shall be entitled to a distribution of any
portion of such excess unless the Condominium Board shall determine to distribute all or part of
.such excess to all Unit Owners pro-rata, in proportion to their respective Common Interests.
Notwithstanding any provision contained in these By-Laws or in the Declaration to the contrary,
however, in no event shall any rent, profit, or revenue derived from the rental or use of any space in.
the Building be deemed to be derived from the rental or use of any floor slabs, ceilings, or walls
delineating or enclosing such space or the incidental use of any portion of any Common Elements
appurtenant to such space.

(E)  Ifthe Condominium Board shall specifically so elect, the determination of Common
Expenses mayinclude sums to be collected as Common Charges for the improvement or replacement
of the Common Elements, but the Condominium Board need not designate specifically which
Common Elements are to be replaced or improved. All such sums shall be collected as Common
Charges, shall be separately stated on bills for Common Charges to be rendered for the period during
which such determination is in effect, and must be deposited by the Condominium Board or the
Managing Agent in a separate bank account. All such Common Charges payable pursuant to such
a determination shall be deemed to be contributions to the capital of the Condominium. The
Condominium Board may discontinue, modify or increase any determination theretofore made
without prejudice to any future determination-in that regard.

Section 6.2  Payment of Common Charges. (A) All Unit Owners shall be obligated to pay
Common Charges and Special Assessments assessed by the Condominium Board pursuant to the
terms of Section 6.1 hereof at such time or times (but not less than annually) as the Condominium
Board shall determine. Unless otherwise determined by the Condominium Board. Common
Charges shall be payable in installments on the first day of every month in advance. To the extent
permitted by Law, the Condominium Board shall have a lien on each Unit, on behalf of all Unit
Owners, for unpaid Common Charges and Special Assessments assessed against such Unit. Such
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lien, however, shall be subordinate, to the extent required by Law, to any liens for real estate taxes
assessed against such Unit.

(B)  No Unit Owner shall be liable for the payment of any part of the Common Charges
and any Special Assessments assessed against his Unit subsequent to a sale, transfer, or other
conveyance by him of such Unit, together with its Appurtenant Interests, made in compliance with
the terms of Article 7 hereof. A purchaser or other successor-in-title to the owner of a Unit shall be
liable for the payment of all Common Charges and any Special Assessments accrued and unpaid
against such Unit prior to his acquisition thereof, except that, to the extent permitted by Law, a
Permitted First Mortgagee acquiring title to a mortgaged Unit or a purchaser af a mortgage
foreclosure sale held with respect to a Permitted First Mortgage shall not be liable, and such
mortgaged Unit shall not be subject to a lien, for the payment of any Common Charges and Special
Assessments assessed subsequent to the recording of such Permitted First Mortgage and prior to the
acquisition of title to such Unit by the Permitted First Mortgagee or by such purchaser. However,
in the event of a foreclosure of a Permitted First Mortgage (whether by sale, deed in lieu of
foreclosure, or otherwise), the defaulting Unit Owner shall remain fully liable for the payment of all
unpaid Common Charges and Special Assessments that accrued prior to such foreclosure. Any
unpaid Common Charges and Special Assessments that are not collected from such defaulting Unit
Owner shall be deemed a Common Expense, collectible from all those who are Unit Owners at the
time that the same is levied.

(C)  Subject to the terms and conditions contained in these By-Laws, any Unit Owner may
convey his Unit, together with its Appurtenant Interests, to the Condominium Board or to its
designee, corporate or otherwise, on behalf of all Unit Owners, without being compensated therefor,
and, in such event, be exempt from the payment of Common Charges and Special Assessments
thereafter accruing, provided, however, that: (i) all Common Charges and any Special Assessments
then due and payable with respect to such Unit have been paid; (ii) such Unit is free and clear of all
liens and encumbrances other than a Permitted First Mortgage and the statutory lien for unpaid
Common Charges and, Special Assessments; and (iii) no violation of any provision of the
Condominium Documents then exists with respect to such Unit.

_ (D)  NoUnitOwner shall be exempted from liability for the payment of Common Charges
or Special Assessments by waiving the use or enjoyment of any or all of the Common Elements or
by abandoning his Unit (except with respect to a conveyance of the same to the Condominium
Board, without compensation, pursuant to the terms of paragraph (C) hereof. Except as expressly
provided to the contrary in paragraph (E) of Section 5.5 hereof, no Unit Owner shall be entitled to
a diminution or abatement in the Common Charges or Special Assessments payable thereby for any
inconvenience or discomfort arising from: (i) the failure or interruption of any utility or other
services; (ii) the making of repairs or improvements to the Common Elements or any Unit
(including, without limitation, such Unit Owner's Unit) pursuant to the terms of Section 5.1, 5.2, or
5.3 hereof, or (iii) any action taken by the Condominium Board or the officers of the Condominium
to comply with Law.

Section 6.3  Statement of Common Charges. The Condominium Board shall promptly
provide a written statement of all unpaid Common Charges due from any Unit Owner upon its
receipt of a written request therefore from such Unit Owner. In addition, each Unit Owner shall be
permitted to examine the books of account of the Condominium at reasonable times on business
days, but not more frequently than once a month.

240 -




Section 6.4  Defaultin Payment of Common Charges. (A) The Condominium Board shall
take prompt action to collect any Common Charges due to the Condominium Board that remain
unpaid for more than thirty (30) days after the due date for the payment thereof. In connection
therewith, the Condominium Board shall have the right and obligation to cause liens for all sums due
and owing to the Condominium Board to be filed in the Register's Office pursuant to the terms of
Section 339-z of the Condominium Act, to cause such liens to be foreclosed in the manner provided
in Section 339-aa of the Condominium Act and/or to institute all other proceedings deemed

* necessary or désirable by the Condominium Board to recover all such unpaid Common Charges,

together with all additional sums of money collectible by the Condominium Board by reason of such
nonpayment pursuant to the terms of paragraph (B) hereof. A suit to recover a money judgment for
unpaid Common Charges, however, shall be maintainable without foreclosing or waiving the lien
securing such charges.

~(B) In the event that any Unit Owner shall fail to make prompt payment of Common
Charges, such Unit Owner shall be obligated to pay interest thereon at the highest rate chargeable
to individuals pursuant to Law, to be computed from the due date thereof until paid in full, together
with all costs and expenses paid or incurred by the Condominium Board, the Managing Agent, or
the manager (if any) in connection with collecting such unpaid Common Charges with interest as
aforesaid and/or in foreclosing the aforementioned lien, including, without limitation, reasonable
attorneys' fees and disbursements and court costs. In addition, if the Condominium Board shall bring
an action to foreclose the aforementioned lien, the defaulting Unit Owner will be required to pay a
reasonable rental for the use of his Unit, and the plaintiff in such foreclosure action shall be entitled
to the appointment of a receiver to collect the same. All such interest, costs and expenses and rentals
shall be added to and shall constitute Common Charges payable by such Unit Owner.

(C) In any action brought by the Condominium Board to foreclose a lien on a Unit
because of unpaid Common Charges, the Condominium Board shall have, on behalf of all Unit
Owners, the power to purchase such Unit at the foreclosure sale thereof and to acquire, hold, lease,
mortgage, convey, or otherwise deal with such Unit (but not to vote the votes appurtenant to the
same). In the event that the net proceeds received on such foreclosure (after deduction of all legal
fees and disbursements, advertising costs, brokerage commissions, court costs and other costs and
expenses paid or incurred in connection therewith) shall be insufficient to satisfy the defaulting Unit
Owner's obligations to the Condominium, such Unit Owner shall remain liable for the deficit. Any
surplus on such foreclosure sale shall be paid to the defaulting Unit Owner after first paying all liens
on such Unit Owner's Unit in the order of priority of such liens.
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ARTICLE 7

Selling and Leasing of Units

Section 7.1  General. Subject to the terms of Section 7.5 hereof, no Unit Owner may sell
or lease his Unit except in compliance with the applicable provisions of this Article 7. Any
purported sale or lease consummated in default of the applicable terms hereof shall be voidable at
the sole election of the Condominium Board, and, if the Condominium Board shall so elect, the
selling or leasing Unit Owner shall be deemed to have authorized and empowered the Condominium
Board to institute legal proceedings to eject the purported purchaser (in the event of an unauthorized
sale) or to evict the purported tenant (in the event of an unauthorized leasing) in the name of the said
Unit Owner as the owner or landlord, as the case may be. The said Unit Owner shall reimburse the
Condominium .Board for all costs and expenses paid or incurred in connection with such
proceedings, including, without limitation, reasonable attorneys' fees and disbursements and court
costs.

Section 7.2  Right of First Refusal. (A) Subject to the terms of Sections 7.5 and 7.9
hereof, any contract to sell a Unit together with its Appurtenant Interests and any lease of a Unit
(hereinafter collectively referred to as a "Sale or Lease Agreement") shall contain the following
language: "THIS AGREEMENT AND THE RIGHTS AND OBLIGATIONS OF THE PARTIES
HEREUNDER ARE HEREBY MADE EXPRESSLY SUBJECT TO THE RIGHTS, IF ANY, OF
THE CONDOMINIUM BOARD OF THE CONDOMINIUM WITH RESPECT TO THE
TRANSACTION EMBODIED HEREIN PURSUANT TO THE TERMS OF SECTIONS 7.2 AND
7.3 OF THE BY-LAWS OF THE SAID CONDOMINIUM,AS THE SAME MAY HAVE BEEN
AMENDED". Promptly after any Sale or Lease Agreement shall be fully executed, the Unit Owner
executing the same (hereinafter referred to as the "Offeree Unit Owner") shall send written notice
thereof to the Condominium Board by certified or registered mail, return receipt requested, which
notice shall be accompanied by a fully executed, original counterpart of the contract of sale or the
lease, as the case may be containing all of the terms offered in good faith by the prospective
purchaser or tenant(hereinafter referred to as the "Outside Offeror").

(B) The sending of the notice referred to in paragraph (A) of this Section 7.2 shall
constitute an offer by the Offeree Unit Owner to sell his Unit, together with its Appurtenant Interests,
or to lease his Unit, as the case may be, to the Condominium Board or to its designee, corporate or
otherwise, on behalf of all Unit Owners, upon the same terms and conditions as are contained in such
Sale or Lease Agreement, subject, however, to any variance therefrom provided in Section 7.3
hereof. The giving of such notice shall further constitute a representation and warranty by the
Offeree Unit Owner to the Condominium Board, on behalf of all Unit Owners, that such Offeree
Unit Owner believes the Sale or Lease Agreement to be bona fide in all respects. Thereafter, upon
the written demand of the Condominium Board, the Offeree Unit Owner shall submit to the
Condominium Board, in writing, such further information with respect to the Outside Offeror and
the Sale or Lease Agreement as the Condominium Board may reasonably request.

(C)  The Condominium Board may elect, by sending written notice thereof to the Offeree
Unit Owner by certified or registered mail not later than thirty (30) business days after receipt of the
notice referred to in paragraph (A) hereof together with such further information as may have been
requested pursuant to the terms of paragraph (B) hereof, to purchase such Unit together with its
Appurtenant Interests or to lease such Unit together with its Appurtenant Interests, as the case may
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be (or to cause the same to be purchased or leased by its designee, corporate or otherwise) on behalf
of all Unit Owners upon substantially the same terms and conditions as were contained in the Sale
or Lease Agreement and stated in the response(s) by the Offeree Unit Owner to any requests for
additional information pursuant to the terms of paragraph (B) hereof except as otherwise set forth
in this Article 7. Notwithstanding anything to the contrary contained herein, however, the
Condominium Board shall not exercise any option set forth in this Section 7.2 to purchase or lease
any Unit without the prior approval of a Majority in interest of Unit Owners.

Section 7.3  Acceptance of Offer. (A) In the event that the Condominium Board shall
elect, within the time and in the manner provided in Section 7.2 hereof, to purchase a Unit together
with its Appurtenant Interests, to lease such Unit, or to cause the same to be purchased or leased by
its designee, title shall close or a lease shall be executed, in either event in accordance with the terms
of the Sale or Lease Agreement, at the office of the attorneys for the Condominium within forty-five
(45) days after the day upon which the Condominium Board shall give notice ofits election to accept
such offer.

(B)  Ifsuch Unit and its Appurtenant Interests are to be purchased by the Condominium
Board or its designee on behalf of all Unit Owners, such purchase may be made from the funds
deposited in the capital and/or expense accounts of the Condominium. If the funds in such accounts
are insufficient to effectuate such purchase, the Condominium Board may levy a Special Assessment
against each Unit Owner (other than the Offeree Unit Owner) in accordance with the terms of
paragraph (C) of Section 6.1 hereof and/or the Condominium Board may, in its discretion, finance
the acquisition of such Unit; provided however, that no such financing may be secured by an
encumbrance on or a hypothecation of any portion of the Property other than the Unit to be
purchased together with its Appurtenant Interests. At the closing of title, the Offeree Unit Owner
shall convey the Unit, together with its Appurtenant Interests, to the Condominium Board or to its
designee, on behalf of all Unit Owners, by deed in the form required by Section 399-0 of the
Condominium Act with all tax and/or documentary stamps affixed at the expense of the Offeree Unit
Owner, who shall also pay all other transfer taxes arising out of such sale notwithstanding any terms
of'the Sale or Lease Agreement to the contrary. Real estate taxes (including water charges and sewer
rents, if separately assessed), mortgage interest (if applicable) and Common Charges shall be
apportioned between the Offeree Unit Owner and the Condominium Board or its designee as of the
closing date, notwithstanding any terms of the Sale or Lease Agreement to the contrary. Thereafter,
such Residential Unit shall be held, so long as the same is owned by the Condominium Board or its

designee, on behalf of all Unit Owners, as tenants-in-common, and all such Unit Owners shall be

deemed to have waived all rights of partition with respect to such Residential Unit. Notwithstanding
anything to the contrary herein contained, so long as there are Unsold Units held by the Sponsor or
its designee, the Condominium Board shall not purchase a condominium unit without consent of the
Sponsor.

(C)  Intheevent that such Unit is to be leased by the Condominium Board or its designee
on behalf of all Unit Owners, the Offeree Unit Owner shall execute and deliver to the Condominium
Board or such designee a lease covering such Unit by and between the Offeree Unit Owner, as
landlord, and the Condominium Board or such designee, as tenant. Such lease shall be in the then
current form of apartment lease recommended by the Real Estate Board of New York, Inc., and shall

contain all of the terms and conditions of the Sale or Lease Agreement not in conflict with such form

of lease, including, without limitation, the rental and term provided for therein. Notwithstanding
anything to the contrary set forth hereinabove or in the Sale or Lease Agreement, such lease shall
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expressly provide that the Condominium Board or such designee may enter into a sublease of the
premises demised thereunder without consent of the landlord.

- Section 7.4  Failure to Accept Offer. (A) in the event that the Condominium Board shall
fail to accept an offer made pursuant to the terms of Section 7.2 hereof within the respective times
set forth in paragraph (C) thereof, the Offeree Unit Owner shall be free to consummate the
transaction embodied in the Sale or Lease Agreement within one hundred twenty (120) days after

(i) notice of refusal is sent to the Offeree Unit Owner by the Condominium Board or (ii) the

expiration of the period within which the Condominium Board or its designee might have accepted
such offer, as the case may be whichever is earlier. If the Offeree Unit Owner shall fail to
consummate the transaction embodied in the Sale or Lease Agreement within such one hundred
twenty (120) day period, then, should the Offeree Unit Owner thereafter elect to sell such Unit
together with its Appurtenant Interests or to lease such Unit, the Offeree Unit Owner shall be
required again to comply with all of the terms and provisions of Sections 7.2, 7.3 and 7.4 hereof.

(B) - Anydeed ofaUnitand its Appurtenant Interests to an Outside Offeror shall expressly
provide that the acceptance thereof by the grantee shall constitute an assumption of all of the terms
of the Condominium Documents, and, in the absence of such express language, the same shall be
conclusively deemed to have been included therein.

(C)  Each lease of a Unit to an Outside Offeror shall be in the then current form of
apartment lease recommended by the Real Estate Board of New York, Inc., subject to such
modifications as may be approved in writing by the Condominium Board. Notwithstanding the
foregoing however, each such lease shall be consistent with the Condominium Documents and shall
expressly provide that:

(1) such lease may not be amended, modified or extended without the prior
written consent of the Condominium Board in each instance;

(i1) the tenant thereunder shall not assign his interest in such lease or sublet the
premises demised thereunder or any part thereof without the prior written consent of the
Condominium Board in each instance; and

(iii)  the Condominium Board shall have the power to terminate such lease and/or
to bring summary proceedings to evict the tenant in the name of the landlord thereunder in
the event of (a) a default by the tenant in the performance of its obligations under such lease
or (b) a foreclosure of the lien granted by Section 339-z of the Condominium Act.

~ Section 7.5  Termination of, and Exceptions to the Right of First Refusal. (A) A
certificate executed and acknowledged by the Secretary of the Condominium or the Managing Agent,

stating that the provisions of Section 7.2 hereof have been met by a Unit Owner or that the right of
first refusal provided for therein has been duly released or waived by the Condominium Board and
that, as a result thereof, the rights of the Condominium Board thereunder have terminated, shall be
conclusive upon the Condominium Board and all Unit Owners in favor of all persons who rely upon
such certificate in good faith. After the due issuance of such a certificate, the Unit to which the same
shall relate, together with its Appurtenant Interests, may be sold, conveyed, or leased free and clear

~ of the terms and conditions contained in Section 7.2 hereof. The Condominium Board shall furnish

or cause the Managing Agent to furnish, without charge, upon written request such certificate to any
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Unit Owner in respect to whom the provisions of Section 7.2 hereof have, in fact, been terminated.
In no event, however, shall the right of first refusal described in Section 7.2 hereof be deemed
released or waived by the Condominium Board (as opposed to satisfied pursuant to the express terms
of Sections 7.2, 7.3 and 7.4 hereof) in the absence of a certificate that has been duly executed,
acknowledged and issued by the Condominium Board or the Managing Agent as aforesaid.

(B)  The terms and conditions contained in Section 7.2, 7.3 and 7.4 hereof shall
not apply with respect to any sale, lease or conveyance of a Unit, together with its
Appurtenant Interests, by:

@) the owner of such Unit to any of his adult Family Members, to any
combination of the same, or to a trust for the benefit of any of them or, with respect to a Unit
Owner that is not an individual, to any entity or individual that owns more than fifty (50%)
percent of the legal and beneficial interest of such Unit Owner or to any entity with respect
to which such Unit Owner (individual or otherwise) owns more than fifty (50%) percent of
the legal and beneficial interest thereof;

(>i1) Declarant or its designee, Unsold Units;
(ili)  the Condominium Board,

(iv)  any proper officer conductmg the sale of a Unit in connection with the
foreclosure of a mortgage or other lien covering such Unit or delivering a deed in lieu of such
foreclosure, or

V) any Permitted Mortgagee or his nominee, who has acquired title to any Unit
at any foreclosure sale of his Permitted Mortgage or by deed in lieu thereof delivered in a
bona fide transaction,

provided, however, that each succeeding Unit Owner shall be bound by, and his Unit shall continue
to be subject to, all of the terms and conditions of this Article 7. In addition, the terms and
conditions contained in Section 7.2.

Section 7.6  No Severance of Ownership. No Unit Owner shall execute any deed or any"
other instrument conveying title to his Unit without including therein its Appurtenant Interests, it
being the intention to prevent any severance of such combined ownership. Any deed or other
instrument purporting to affect one or more such interests shall be taken to include the interest or
interests so omitted, even though the latter shall not be expressly mentioned or described therein.
~ No part of the Appurtenant Interests of any Unit may be sold, conveyed or otherwise disposed of,
except as part of a sale, conveyance or other disposition of the Unit to which such interests are
appurtenant or as part of a sale, conveyance or other disposition. of such part of the Appurtenant
Interests of all Units. Nothing contained in this Section 7.6, however, shall prohibit the lease of any
Unit without the simultaneous lease of its Appurtenant Interests.

Section 7.7 Payment of Common Charges. Owner shall not be permitted to convey or
lease his Unit unless he shall have paid in full to the Condominium Board all unpaid Common
Charges and Special Assessments theretofore assessed against such Unit and shall have satisfied all
unpaid liens, other than that of Permitted Mortgages, levied against such Unit.
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Section 7.8  Power of Attorney. At the time of acquiring title to a Unit and as a condition .
thereof,the new Unit Owner shall duly execute, acknowledge and deliver to the representative of his
title insurance company (or,if no such representative is present, to Declarant or its designee, or,if
Declarant or its designee is not then the owner of any Unsold Unit, to the Condominium Board) for
recording in the Register's Office (or the Office of the Clerk of the County of Kings the Unit Owner's
Power of Attorney required in Article 14 of the Declaration, in the form set forth as Exhibit E to the
Declaration. : :

' Section 7.9  Gifts and Devises, Etc. Any Unit Owner-shall be free to convey or transfer
his Unit, together with its Appurtenant Interests, by gift, or to devise the same by will or to have the
same pass by intestacy, without restriction, provided, however, that each succeeding Unit Owner
shall be bound by, and his Unit shall be subject to, the provisions of this Article 7.

ARTICLE 8

Mortgaging of Units

Section 8.1  General. Each Unit Owner shall have the right to mortgage his Unit, subject
only to the terms and conditions contained in Section 8.2 hereof. Any Unit Owner who mortgages
his Unit, or the holder of such mortgage, shall supply the Condominium Board with the name and -
address of his mortgagee and shall file a conformed copy of the note and mortgage with the
Condominium Board. Any Unit Owner who satisfies a mortgage covering his Unit shall so notify
the Condominium Board and shall file a conformed copy of the satisfaction of mortgage with the
Condominium Board. The Secretary of the Condominium shall maintain such information in abook
entitled "Mortgages of Units".

Section 8.2  Restrictions on Mortgaging. (A) No Unit Owner shall be permitted to
mortgage, pledge, or hypothecate his Unit unless and until he shall have paid in full to the
Condominium Board all unpaid Common Charges and Special Assessments theretofore assessed
against such Unit and shall have satisfied all unpaid liens, except the liens of Permitted Mortgages
levied against such Unit.

(B)  No Unit Owner shall execute any mortgage or other document mortgaging, pledging
or hypothecating title to his Unit without including therein its Appurtenant Interests, it being the
intention to prevent any severance of such combined ownership. Any mortgage or other instrument
purporting to affect one or more of such interests without including all such interests shall be deemed
and taken to include the interest or interests so omitted, even though the latter shall not be expressly
mentioned or described therein.

(C)  Any mortgage covering a Unit shall be substantially in the form of the New York
statutory form of mortgage, except for such changes or additions thereto as may be required in order
to permit a particular bank, trust company, insurance company, savings and loan association, or other
institutional or noninstitutional lender to make the mortgage loan.

Section 8.3  Notice of Unpaid Common Charges and Default. Whenever requested in
writing by a Permitted Mortgagee, the Condominium Board shall promptly report to such Permitted
Mortgagee any default by his mortgagor(s) in the payment of Common Charges or Special
Assessments or in the observance or performance of any of the provisions of the Condominium
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Documents as to which the Condominium Board has knowledge then exists. The Condominium
Board shall, when giving notice to a Unit Owner of any such default, also send a copy of such notice
to his Permitted Mortgagee, if so requested. However, the Condominium Board shall have no
liability for any failure, through oversight or negligence, in notifying a Permitted Mortgagee of any
default by his mortgagor under the Condominium Documents, provided that (i) the Condominium
Board shall advise such Permitted Mortgagee of the default promptly after discovering such failure
and (ii) if the Condominium Board shall foreclose a lien on such mortgagor's Unit pursuant to the
terms of Section 6.4 hereof by reason of such default, the Condominium Board shall pay to such
Permitted Mortgagee any net proceeds of any foreclosure sale of such Unit or such lesser sum as
shall be due and owing to such permitted Mortgagee.

Section 8.4  Performance by Permitted Mortgagees. Any sum of money to be paid or any
act to be performed by a Unit Owner pursuant to the terms of the Condominium Documents may be
paid or performed by his Permitted Mortgagee, and the Condominium Board shall accept such
Permitted Mortgagee's payment or performance with the same force and effect as if the same were
paid or performed by such Unit Owner.

Section 8.5 Examination of Books. Each Permitted Mortgagee shall be permitted to
examine the books of account of the Condominium at reasonable times on busiriess days, but not
more frequently than once a month.

Section 8.6 Consent of Mortgagees: Designation of Mortgage Representatives. (A)

Except as otherwise expressly provided for herein or in the Declaration, no consent or approval by
any mortgagee shall be required with respect to any determination or act of the Condominium Board
or any Unit Owner, provided, however, that nothing contained herein shall be deemed to limiit or
affect the rights of any mortgagee against his mortgagor. In the event that any such consent or
approval shall be expressly required pursuant to the terms of the Declaration or these By-Laws, the
decision of a majority of the Mortgage Representatives, if any are designated pursuant to the terms
of paragraph (B) of this Section 8.6, shall be deemed binding upon the holders of all mortgages
encumbering Units.

(B)  Theholders of Institutional Mortgages constituting a majority in principal amount of
all Institutional Mortgages may, if they so effect, designate not more than three (3) Mortgage
Representatives by giving written notice thereof to the Condominium Board, which Mortgage
Representatives shall thereby be empowered to act as the representatives of the holders of all
mortgages encumbering Units with respect to any matter requiring the consent or approval of
mortgagees under the Declaration or these By-Laws. Any designation of a Mortgage Representative
pursuant to the terms of this paragraph (B) shall be effective until any successor Mortgage
Representative is designated pursuant to the terms hereof and written notice thereof is- given to the
Condominium Board. Unless otherwise required by Law, no holders of mortgages encumbering
Units other than Permitted Mortgagees who hold Institutional Moitgages shall be entitled to
participate in the designation of Mortgage Representatives but all holders of mortgages encumbering
Units shall be subject to all determinations made by the Mortgage Representatives pursuant to the
terms of the Declaration or these By-Laws.




ARTICLE 9

Certain Remedies

Section 9.1 = Self Help. If any Unit Owner shall violate or breach any of the provisions of
the Condominium Documents on his part to be observed or performed, including, without limitation,
any breach of his obligation to paint, decorate, maintain, repair or replace his Unit or its appurtenant
Limited Common Elements pursuant to the terms of Article 5 hereof, and shall fail to cure such
violation or breach within five (5) days after receipt of written notice of the same from the
Condominium Board, the Managing Agent, or any manager (or, with respect to any violation or
breach of the same not reasonably susceptible to cure within such period, to commence such cure
within such five (5) day period and, thereafter, to prosecute such cure with due diligence to
completion), the Condominium Board shall have the right to enter such Unit Owner's Unit and/or
its appurtenant Limited Common Elements and summarily to abate, remove or cure such violation
or breach without thereby being deemed guilty or liable in any manner of trespass. In addition, if
the Condominium Board shall determine that the abatement, removal or cure of any such violation
or breach is immediately necessary for the preservation or safety of the Building or for the
suspension of any necessary service in the Building, the Condominium Board may take such action
immediately, without prior notice and without allowing the said Unit owner any period of time
within which to cure or to commence to cure such violation or breach.

Section9.2  Abatement and Enjoinment. (A) If any Unit Owner shall violateorbreach any
of the provisions of the Condominium Documents on his part to be observed or performed, the
Condominium Board shall have the right to enjoin, abate or remedy the continuance or repetition of
any such violation or breach by appropriate proceedings brought either at law or in equity.

(B)  The violation or breach of any of the terms of the Condominium Documents with
respect to any rights, easements, privileges or licenses granted to Declarant or its designee shall give
to Declarant or such designee the right to enjoin, abate or remedy the continuation or repetition of
any such violation or breach by appropriate proceedings brought either at law or in equity.

Section 9.3 Remedies Cumulative.  The remedies specifically granted to the
Condominium Board or to Declarant or its designee in this Article 9 or elsewhere in the
Condominium Documents shall be cumulative, shall be in addition to all other remedies obtainable
at law or in equity and may be exercised at one time or at different times, concurrently or in any
order, in the sole discretion of the Condominium Board or Declarant or such designee, as the case
may be. Further, the exercise of any remedy shall not operate as a waiver, or preclude the exercise,
of any other remedy. '

Section9.4  Costs and Expenses. All sumsofmoney expended, and all costsand expenses
incurred, by (i) the Condominium Board in connection with the abatement, enjoinment, removal or
cure of any violation, breach, or default committed by a Unit Owner pursuant to the terms of Section
9.1 or paragraph (A) of Section 9.2 hereof or (ii) Declarant in connection with any abatement,
enjoinment or remedy of any violation or breach of the Condominium Documents pursuant to the
terms of paragraph (B) of Section 9.2 hereof, shall be immediately payable by (a) in the event set
forth in subparagraph (i) hereof, such Unit Owner to the Condominium Board or (b) in the event set
forth in subparagraph (ii) hereof, the offending party (i.e., the Condominium Board or the Unit
Owner) to Declarant, which amount shall, in either event, bear interest (to be computed from the date
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expended) at the rate of two (2%) percent per month, (but in no event in excess of the maximum rate
chargeable to such Unit Owner pursuant to Law). All sums payable by a Unit Owner to the
Condominium Board pursuant to the terms of this Section 9.3 shall, for all purposes hereunder,
constitute Common Charges payable by such Unit Owner.

ARTICLE 10
Arbitration

Section 10.1 Procedure. Any matter required or permitted to be determined by arbitration
pursuant to the terms of the Condominium Documents shall be submitted for resolution by a panel
of 3 arbitrators in a proceeding held in the City of New York in accordance with the then existing
rules of the American Arbitration Association or any successor organization thereto. In the event
that the American Arbitration Association shall not then be in existence and has no successor
organization, any such arbitration shall be held in the City of New York before a panel of three
arbitrators appointed, upon the application of any party, by any Justice of the highest court of
appellate jurisdiction then located in the City of New York. The decision of the arbitrators so chosen
shall be given within ten (10) days after the hearing on the matter is complete. Any arbitrator
appointed or selected in connection with any arbitration to be conducted hereunder shall be a
member of a law firm having at least five (5) members whose principal office is located in the City
of New York.

Section 10.2 Variation by Agreement. The parties to any dispute required or permitted to
be resolved by arbitration pursuant to the terms of the Condominium Documents may, by written
agreement, vary any of the terms of Section 10.1 hereof with respect to the arbitration of such dispute
or may agree to resolve their dispute in any manner. '

Section 10.3 Binding Effect. The decision in any arbitration conducted pursuant to the
terms of Sections 10.1 and 10.2 hereof shall be binding upon all of the parties thereto and may be
entered in any count of appropriate jurisdiction. Notwithstanding the foregoing, however, any
arbitration held pursuant to the terms of the Condominium Documents with respect to a matter that
arose prior to the first annual meeting of all Unit Owners held pursuant to the terms of Section 4.1
hereof shall be non-binding. '

Section 10.4 Costs and Expenses. (A) The fees, costs and expenses of the arbitrator shall
be borne by the losing party in the arbitration or, if the position of neither party to the dispute be
substantially upheld by the arbitrator, such fees, costs and expenses shall be borne equally by the
disputants. Each disputant shall also bear the fees and expenses of his counsel and expert witnesses.

(B)  All costs and expenses paid or incurred by the Condominium Board in connection
with any arbitration held hereunder, including, without limitation, the fees and expenses of counsel
and expert witnesses, shall constitute Common Expenses.

ARTICLE 11

Notices




Section 11.1 General. All notices required or desired to be given hereunder shall be sent
by registered or certified mail, return receipt requested, postage prepaid addressed:

(1) if to the Condominium Board, to the Condominium Board at its principal

office as set forth in Section 1.5 hereof, with a photocopy sent to the Managing Agent (if

any) at its principal office address as aforesaid;

(i) if to a Unit Owner other than Declarant or its designee, to such Unit Owner
at his address at the Property; :

(iii)  if to Declarant or its designee, to Declarant or such designee at 155 15th
Street, LLC, 41-41 38™ Street, Long Island City, New York 11101; or

~ (iv)  ifto aPermitted Mortgagee, to such Permitted Mortgagee at its latest address
designated in writing to the Condominium Board.

Any of the foregoing parties may change the address to which notices and/or copies of notices are
to be sent, or may designate additional addresses for the giving of notice, by sending written notice
to the other parties as aforesaid. All notices sent pursuant to the terms of this Section 11.1 shall be
deemed given when deposited in a United States Postal Service depository located in the State of
New York enclosed a sealed, postage prepaid wrapper, provided, however, that notices of change
of address, notices designating additional addresses and notices deposited in a United States Postal
Service depository located outside of the State of New York shall be deemed to have been given
when received.

Section 11.2 Waiver of Service of Notice. Whenever any notice is required to be given by
Law pursuant to the terms of the Condominium Documents, a waiver thereof in writing, signed by
the Person or Persons entitled to such notice, whether before or after the time stated therein, shall
be deemed the equivalent thereof.

ARTICLE 12

Amendments to By-Laws

Section 12.1 General. (A) Subject to the terms of paragraph (B) hereof and subject,
further, to any provisions contained in the Declaration or these By-Laws with respect to any
amendments (affecting or in favor of Sponsor or its designee any Unsold Unit(s), or any Permitted
Mortgagee, any provision of these By-Laws may be amended, modified, added to, or deleted by the
affirmative vote of not less than 6624 in common interest of Unit Owners either taken at a duly
constituted meeting thereof or given in without a meeting as provided in Section 4.10 hereof. Each
duly adopted amendment, modification, addition or deletion hereof or hereto shall be effectuated in
an instrument executed and recorded in the Register's Office (or the Office of the Clerk of the County
of Kings) by or on behalf of the Condominium Board as attorney-in-fact of all Unit Owners, which
power of attorney shall be deemed irrevocable and coupled with an interest. Attached to each such
instrument shall be an original, executed Secretary's Certification, certifying that the requisite
number and percentage of Unit Owners approved the amendment, modification, addition or deletion
set forth therein either at a duly constituted meeting of Unit Owners or in writing without a meeting
pursuant to the terms of Section 4.10 hereof, in which Secretary's Certification there shall be
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described the number and percentage of Unit Owners approving the same and, if voted at a meeting,
the date, time and place of such meeting. No such amendment, modification, addition or deletion
shall be effective unless and until such an instrument shall be duly recorded in the Register's Office
(or the Office of the Clerk of the County of Kings.

(B)  Notwithstanding anything to the contrary contained in paragraph (A) hereof, but still
subject to any provision contained in the Declaration or these By-Laws with respect to any
amendment affecting or in favor of Declarant or its designee, any Unsold Unit and/or any Permitted
Mortgagee. '

@) the Common Interest appurtenant to any Unit, as set forth in the Declaration,
shall not be altered without the consent of the Unit Owner thereof, except as otherwise
provided in paragraph (E) of Section 5.5 hereof;

(1) no amendment, modification, addition or deletion agreed to pursuant.to the
terms of paragraph (A) hereof shall be effective without the prior written consent of the
Mortgage Representatives, if any, provided, however, that no such consent shall be
unreasonably withheld or delayed

Section 12.2 Special Amendments. (A) Any amendment, modification, addition, or
deletion ofor to any of the provisions of these By-Laws that, pursuant to the terms of the Declaration
or these By-Laws that may be effected by Declarant or its designee without the consent of the
Condominium Board or the Unit Owners shall be embodied in an instrument executed and recorded
- in the Register's Office by Declarant or such designee as attorney-in-fact of both the Condominium
Board and all.Unit Owners, which power-of-attorney shall be deemed to be irrevocable and coupled
with an interest. Attached to each such instrument shall be an original, executed Certification by
Declarant or such designee certifying that the amendment, modification, addition or deletion set forth
therein was effectuated by Declarant or such designee pursuant to the terms of the Declaration and/or
these By-Laws, in which Certification there shall be set forth the Article and/or Section of the
Declaration or these By-Laws pursuant to which the same was effectuated. No such amendment,
modification, addition or deletion shall be effective unless and until such an instrument shall be duly
recorded in the Register's Office.

(B)  Notwithstanding any provision contained in the By-Laws to the contrary, no
amendment, modification, addition or deletion of or to these By-Laws shall be effective in any
respect against Declarant or its designee, any Unsold Unit, or the holder of any present or future
mortgage, pledge lien, or security agreement covering any Unsold Unit unless and until the
Declarant, such designee, and/or such holder (as the case may be) shall consent to the same in
writing.

(C)  Notwithstanding any provision contained herein to the contrary, no amendment,
modification, addition, or deletion of or to Section 5.4 or 5.5, paragraph (B) of Section 6.2,
subparagraph (iv) or (v) of paragraph (B) of Section 7.5 or Article 8 hereof shall be effective with
respect to the holder of any Permitted Mortgage theretofore made unless and until such Permitted
Mortgagee shall have given its written consent thereto.

(D)  Whenever, pursuant to any provision of these By-Laws, the consent, approval,
satisfaction or permission of Declarant or its designee the granting of such consent, approval,
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permission or acknowledgment of satisfaction shall be solely in the discretion of the party whose
consent, approval, satisfaction or permission is required and no standard of reasonableness shall be
imposed on such party.

ARTICLE 13
Further Assurances

Section 13.1 General. Any Person that is subject to the terms of these By-Laws, whether
such Person is a Unit Owner, a lessee or sublessee of a Unit Owner, an occupant of a Unit, a member
of the Condominium Board, an officer of the Condominium, or otherwise, shall, at the expense of
any Person requesting the same, execute, acknowledge and deliver to such other Person such
instruments, in addition to those specifically provided for herein, and take such other action as such
other Person may reasonably request in order either to effectuate the provisions of these By-Laws
or any transaction contemplated herein or to confirm or perfect any right to be created or transferred
hereunder or pursuant to any such transaction.

Section 13.2 Failure to Deliver or Act. (A) If any Unit owner or other Person that is
subject to the terms of these ByLaws fails to execute, acknowledge or deliver any instrument, or fails
or refuses, within ten (10) days after request therefor, to take any action that such Unit Owner or
Person is required to execute, acknowledge and deliver or to take pursuant to these ByLaws, then
the Condominium Board is hereby authorized, as attorney-in-fact for such Unit Owner or other
Person, coupled with an interest, to execute, acknowledge and deliver such instrument, or to take
such action, in the name of such-Unit Owner or other Person, and such document or action shall be
binding on such Unit Owner or other Person.

(B)  If the Condominium Board, any Unit Owner, or other Person that is subject to the
terms of these By-Laws fails to execute, acknowledge or deliver any instrument, or fails or refuses,
within ten (10) days after request therefor, to take any action that the Condominium Board, such Unit
Owner, or Person is required to execute, acknowledge and deliver or to take pursuant to these
By-Laws at the request of Declarant or its designee, then Declarant or its designee is hereby
authorized, as attorney in fact for the Condominium Board, such Unit Owner, or other Person,
coupled with an interest, to execute, acknowledge and deliver such instrument, or to take such action,
in the name of the Condominium Board, such Unit Owner, or other Person, and such document or
action shall be binding on the Condominium Board, such Unit Owner or other Person.
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ARTICLE 14

Miscellaneous

Section 14.1 Inspection of Documents. Copies of the Declaration, these By-Laws, the
Rules and Regulations and the Floor Plans, as the same may be amended from time to time, shall be
maintained at the office of the Condominium Board and shall be available for inspection by Unit
Owners and their authorized agents during reasonable business hours.

Section 14.2 Waiver. No provision contained in these By-Laws shall be deemed to have
been abrogated or waived by reason of any failure to enforce the same, regardless of the number of
violations or breaches that may occur.

Section 14.3 Conflicts. In the event that any provision of these By-Laws or of the Rules
and Regulations shall be construed to be inconsistent with any provision of the Declaration or of the
Condominium Act, the provision contained in the Declaration or in the Condominium Act shall
control.

Section 14.4 Severability. Ifany provision of these ByLaws is invalid or unenforceable as
against any Person or under certain circumstances, the remainder of these By-Laws and the
applicability of such provision to other Persons or circumstances shall not be affected thereby. Each
provision of these By-Law s shall, except as otherwise provided herein, be valid and enforced to the
fullest extent provided by Law. '

Section 14.5 Successors and Assigns. The rights and/or obligations of Declarant as set
forth herein shall inure to the benefit of, and shall be binding upon, any successor or assignee of
Declarant or, with the consent of Declarant, any transferee of an Unsold Unit.

Section 14.6 Gender. A referencein these By-Laws to any one gender, masculine, feminine
or neuter, includes the other two, and the singular includes the plural, and vice-versa, unless the
context otherwise requires.

Section 14.7 Captions. The index hereof and the captions herein inserted are included only-
as a matter of convenience and for reference, and in no way define, limit or describe the scope of
these By-Laws or the intent of any provision hereof.




ADDENDUM TO THE BY-LAWS OF
HARBOR HILL CONDOMINIUM

RULES AND REGULATIONS
OF
HARBOR HILL CONDOMINIUM

1. The sidewalks, entrances, passages, public halls, elevators, vestibules, corridors and
stairways of or appurtenant to the Building shall not be obstructed or used for any purpose other than
ingress to and egress from the Units. No vehicle belonging to a Unit Owner, to a Family Member
of a Unit Owner, or to a guest, tenant, subtenant, licensee, invitee, employee or agent of a Unit
Owner shall be parked in such a manner as to impede or prevent ready access to any entrance to, or
exit from, the Building by another vehicle.

2. | Intentionally omitted.
3. Intentionally omitted.
4. Intentionally omitted.

s. No article (including, but not limited to, garbage cans, bottles or mats) shall be placed
or stored in any of the halls or on any of the staircases or fire tower landings of the Building, nor
shall any fire exit thereof be obstructed in any manner.

6. Intentionally omitted.

7. No clothes, sheets, blankets, laundry or other articles of any kind shall be hung on or
~out of a Unit or its appurtenant Limited Common Elements.

8. No refuse from the Units shall be sent to the cellar of the Building, except at such
times and in such manner as the Condominium Board or the Managing Agent may direct. Nothing
shall be hung or shaken from any doors, windows or open terraces, or placed upon the window sills
of the Building, and no Unit Owner shall sweep or throw, or permit to be swept or thrown, any dirt,
debris or other substance therefrom.

9. There shall be no playing or lounging in the entrances, passages, public halls,
vestibules, corridors, stairways or fire towers of the Building, except in recreational areas or other
areas designated as such in the Declaration or by the Condominium Board.

10.  The Condominium Board or the Managing Agent may, from time to time, curtail or
relocate any portion of the General Common Elements devoted to storage, recreation, or service
purposes in the Building.

11.  Nothing shall be done or be kept in any Unit or in the Common Elements that will
increase the rate of insurance of the Building, or the contents thereof, without the prior written
consent of the Condominium Board. No Unit Owner shall permit anything to be doneé or kept in his
Unit or in the Common Elements that will result in the cancellation of insurance on the Building,
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or the contents thereof, or that would be in violation of any Law. No Unit Owner or any of his
Family Members, agents, servants, employees; licensees or visitors shall, at any time, bring into or
keep in his Unit or Limited Common Elements any inflammable , combustible, or explosive fluid,
material, chemical, or substance, except as shall be necessary and appropriate for the permitted uses
of such Unit or Limited Common Elements.

12.  There shall be no barbecuing in the Units, in their appurtenant Limited Common
Elements, or in the General Common Elements, except for those areas (if any) specifically
designated for barbecuing by the Condominium Board.

13. No Unit Owner shall make, cause, or permit any unusual, disturbing, or objectionable
noises or odors to be produced upon or to emanate from his Unit or its appurtenant Limited Common
Elements or permit anything to be done therein that will interfere with the rights, comforts, or
conveniences of the other Unit Owners. No Unit Owner shall play upon or suffer to be played upon
any musical instrument, or shall operate or permit to be operated a phonograph, radio, television set,
or other loud-speaker in such Unit Owner's Unit between midnight and the following 8:00 A.M., if
the same shall disturb or annoy other occupants of the Building, and in no event shall any Unit
Owner practice or suffer to be practiced either vocal or instrumental music between the hours of
10:00 P.M. and the following 9:00 A.M. No construction, repair work, or other installation involving
noise shall be conducted in any Unit except on weekdays (not including legal holidays) and only
between the hours of 8:00 A.M. and 5:00 P.M., unless such construction or repair work is
necessitated by an emergency.

14.  No Unit Owner shall store items or make any installations of plants or otherwise on
any terrace or balcony or roof deck without the prior written approval of the Condominium Board.
It shall be the responsibility of the Unit Owner to maintain all installations in good condition, and
the drainage tiles and weep holes in operating condition. Such Unit Owner shall pay the cost of any
repairs rendered necessary, or damage caused, by such plantings or installations.

15..  No group tour or exhibition of any Residential Unit or its contents shall be conducted,
nor shall any auction sale be held in any Residential Unit, without the consent of the Condominium
Board or the Managing Agent in each instance. In the event that any Unit shall be used for home
occupation or professional purposes in conformance with the Declaration and the By-Laws, no
patients, clients, or other invitees shall be permitted to wait in any lobby, public hallway, or
vestibule. :

16.  No window guards or other window decorations shall be used in or about any Unit,
except such as shall have been approved in writing by the Condominium Board or the Managing
Agent, which approval shall not be unreasonably withheld or delayed. In no event, however, shall
any exterior glass surfaces of any windows at the Property be colored or painted. '

17.  No ventilator or air-conditioning device shall be installed in any Unit without the
prior written approval of the Condominium Board, which approval may be granted or refused in the
sole discretion of the Condominium Board.

18.  No radio or television aerial or satellite dishes shall be attached to or hung from the
exterior of the Building, and no sign, notice, advertisement, or illumination (including, without limit
"For Sale", "For Lease" or "For Rent" signs) shall be inscribed or exposed on or at any window or

255




other part of the Building, except such as are permitted pursuant to the terms of the Declaration
and/or the By-Laws or shall have been approved in writing by the Condominium Board or the
Managing Agent. Nothing shall be projected from any window of a Unit without similar approval.

19.  All radio, television, or other electrical equipment of any kind or nature installed or
used in each Unit shall fully comply with all rules, regulations, requirements, or recommendations
of the New York Board of Fire Underwriters and the public authorities having jurisdiction, and the
Unit Owner alone shall be liable for any damage or injury caused by any radio, television, or other
electrical equipment.

20.  Water-closets and other water apparatus in the Building shall not be used for any
purpose other than those for which they were designed, and no sweepings, rubbish, rags or any other
article shall be thrown into the same. Any damage resulting from misuse of any water-closets or
other apparatus in a Unit shall be repaired and paid for by the owner of such Unit.

21.  Each Unit Owner shall keep his Unit and its appurtenant Limited Common Elements
in a good state of preservation, condition, repair and cleanliness in accordance with the terms of the
By-Laws.

22.  The agents of the Condominium Board or the Managing Agent, and any contractor
or workmen authorized by the Condominium Board or the Managing Agent, may enter any room or
Unit at any reasonable hour of the day, on at least one day's prior notice to the Unit Owner, for the
purpose of inspecting such Unit for the presence of any vermin, insects, or other pests and for the
purpose of taking such measures as may be necessary to control or exterminate any such vermin,
insects, or other pests; however, such entry, inspection and extermination shall be done in a
reasonable manner so as not to unreasonably interfere with the use of such Unit for its permitted

purposes.

23.  The Condominium Board or the Managing Agent may retain a pass-key to each Unit.
If any lock is altered or a new lock is installed, the Condominium Board or the Managing Agent shall
be provided with a key thereto immediately upon such alteration or installation. If the Unit Owner
is not personally present to open and permit entry to his Unit at any time when entry therein is
necessary or permissible under these Rules and Regulations or under the By-Laws, and has not
furnished a key to the Condominium Board or the Managing Agent, then the Condominium Board
or Managing Agent or their agents (but, except in an emergency, only when specifically authorized
by an officer of the Condominium or an officer of the Managing Agent) may forcibly enter such Unit
without liability for damages or trespass by reason thereof (if, during such entry, reasonable care is
given to such Unit Owner's property).

24.  Ifany key or keys are entrusted by a Unit Owner, by any Family Member thereof, or
by his agent, servant, employee, licensee, or visitor to an employee of the Condominium or of the
Managing Agent, whether for such Unit Owner's Unit or an automobile, trunk, or other item of
personal property, the acceptance of the key shall be at the sole risk of such Unit Owner, and neither
the Condominium Board nor the Managing Agent shall (except as provided in Rule 23 above) be
liable for injury, loss, or damage of any nature whatsoever, directly or indirectly resulting therefrom
or connected therewith.
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25.  Unit Owners and their respective Family Members, guests, servants, employees,
agents, visitors, or licensees shall not at any time or for any reason whatsoever enter upon, or attempt
to enter upon, the roof of the Building.

26.  Any consent or approval given under these Rules and Regulations may be amended,
modified, added to, or repealed at any time by resolution of the Condominium Board. Further, any
such consent or approval may, in the discretion of the Condominium Board or the Managing Agent, -
be conditional in nature. These rules and regulations may be amended by a resolution of the Board.

27.  The Garage Units shall be used only for parking automobiles under a height of 81
inches or motorcycles and not for storage of any other items. No work may be done on vehicles
within the Garage Units except in the event of emergencies.

28.  No Owner may conduct an open house while Sponsor owns any Unsold Units.




EXHIBIT E
UNIT OWNER'S POWER OF ATTORNEY
[NOTE: THIS FORM MAY BE REVISED SO AS TO CONFORM TO APPLICABLE LAW]
All termis used in this Unit Owner's Power of Attorney that are used, (a) in the Declaration

establishing a plan for condominium ownership of the premises known as Harbor Hill Condominium
and by the street number 155 15® Street, Brooklyn, New York, under Article 9-B of the Real

Property Law of the State of New York, dated , and recorded in the Kings County
office of the Register of the City of New York on , 200__, in Reel
atPage (hereinafter referred to as the "Declaration"), or (b) in the By-Laws

of Harbor Hill Condominium (hereinafter referred to as the "By-Laws") attached to, and recorded
together with, the Declaration, shall have the same meanings in this Unit Owner's Power of Attorney
as in the Declaration or the By-Laws. '

The undersigned (having an -office)
(residing)’ at , the owner of the Condominium Unit (hereinafter referred
to the"Undersigned's Unit") known as Unit No. in the Declaration and also designated as
Tax Lot ‘in Block____ of Section __ of the on the Tax Map of the Real
Property Assessment Department of and on the Floor Plans, (does) (do)’

hereby irrevocably nominate, constitute and appoint the persons who may from time to time
constitute the Condominium Board, true and lawful attorneys-in-fact for the undersigned, coupled
with an interest, with power of substitution, in their own names, as members of the Condominium
Board or in the name of their designee (corporate or otherwise), on behalf of all Unit Owners, in
accordance with the Unit Owners' respective Common Interests, subject to the provisions of the
By-Laws then in effect (1)(a) to acquire or lease any Unit, together with its Appurtenant Interests,
from any Unit Owner desiring to sell, convey, transfer, assignor lease the same, (b) to acquire any
Unit, together with its Appurtenant Interests, whose owner elects to surrender the, same pursuant to
the term of paragraph (C) of Section 6.2 of the By-Laws, (c) to acquire any Unit, together with its
Appurtenant Interests, that becomes the subject of a foreclosure or other similar sale, on such terms
and (with respect to any transfer pursuant to the terms of subdivision (a) or (c) of this paragraph) at
such price or at such rental, as the case may be, as said attorneys-in-fact shall deem proper, and
thereafter to convey, sell, lease, mortgage, or otherwise deal with (but not vote the interest
appurtenant to) any such Unit so acquired by them, or to sublease any Unit so leased by them, on
such terms as said attorneys-in-fact may determine, granting to said attorneys-in-fact the power to
do all things in said premises that the undersigned could do if the undersigned were personally
present and (2) to execute, acknowledge and deliver (a) any declaration. or other instrument affecting
the Condominium that the Condominium Board deems necessary or appropriate to comply with any
law, ordinance, regulation, zoning resolution, or requirement of the Department of Buildings, the
City Planning Commission, the Board of Standards and Appeals, or any other public authority,
applicable to the maintenance, demolition, construction, alteration, repair, or restoration of the
Condominium or (b) any consent, covenant, restriction, easement, or declaration, or any amendment
thereto, affecting the Condominium or the Common Elements, that the Condominium Board deems
necessary or appropriate. ‘

1

Delete whichever is inapplicable.
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The acts of a majority of Condominium Board shall constitute the acts of said attorneys-in-
fact.

The undersigned (does) (do)” hereby irrevocably nominate, constitute and appoint

(hereinafter referred to as "Declarant") as
attorney-in-fact for the undersigned, coupled with an interest, with power of substitution, to amend
from time to time said declaration, By-Laws and the Rules and Regulations of the said

- Condominium, or any of said documents, when such amendment (1) shall be required to reflect any
changes in Unsold Units and/or the reapportionment of the Common Interests of the affected Unsold
Units resulting therefrom made by Declarant or its designees in accordance with Article 12 of the
Declaration or (2) shall be required by (a) an Institutional Lender designated by Declarant to make
a mortgage loan secured by a mortgage on any Unit, (b) any governmental agency having regulatory
jurisdiction over the Condominium, or (c) any title insurance company selected by Declarant to
insure title to any Unit, provided, however, that any amendment made pursuant to the terms of
subdivision (1) or (2) of this paragraph shall not (i) change the Common Interest of the
Undersigned's Unit, (ii) require a material, physical modification to the Undersigned's Unit, or (iii)
adversely affect the priority or validity of the lien of any purchase money mortgage or any mortgage
held by an Institutional Lender covering the Undersigned's Unit unless the undersigned (in the event
described in subdivision (i) or (ii) of this paragraph) or the holder of such mortgage (in the event
described in subdivision (iii) of this paragraph) shall consent thereto by joining in the execution of
such amendment. The terms, covenants and conditions contained in, and the powers granted
pursuant to, this paragraph shall remain in full force and effect until such time as the Declarant or
its designees shall cease to. own any of the Units in Harbor Hill Condominium:

IN WITNESS WHEREOF, the undersigned (has) (have)” executed this Unit Owner's Power
of Attorney as of the day of , 200

(SEAL)




STATE OF NEW YORK )

) ss.:
COUNTY OF NEW YORK )
Onthe dayof ,200 ,beforeme, the undersigned, personally -
appeared , personally known to me or proved to me on the basis of

satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies),
and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf
of which the individual(s) acted, executed the instrument.

Signature and Office of individual taking

acknowledgment
STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )
Onthe dayof 200 ,beéforeme, the undersigned, personally |
appeared , personally known to me or proved to me on the basis of

satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies),
and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf
of which the individual(s) acted, executed the instrument.

Signature and Office of individual taking
acknowledgment
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FORM OF UNIT DEED

THIS INDENTURE, made the dayof ,200_ ,byand
between 155 15th Street, LLC, a New York limited liability company having an office at 41-41 38th
Street, Long Island City, New York 11101 (hereinafter referred to as the Grantor") and
(having an office) (residing)’™ at

(hereinafter referred to as the "Grantee").

WITNESSETH:
That the Grantor, in consideration of Ten ($10.00) Dollars and- other valuable
consideration paid by the Grantee, does hereby grant and release unto the Grantee, and the heirs or
successors and assigns of the Grantee, forever:

The Condominium Unit (hereinafter referréd to as the "Unit") known as Unit
No. ) in the building (hereinafter referred to as the "Building") known as
Harbor Hill Condominium and by the street number 155 15® Street, Brooklyn, New
York, Borough of Brooklyn, County of Kings and State of New York, said Unit being
designated and described as (Unit No. )" in a certain declaration dated
made by Grantor pursuant to Article 9-B of the Real property Law of
the State of New York (hereinafter referred to as the "Condominium
Act"),establishing a plan for condominium ownership of the Building and the land
(hereinafter referred to as the "Land") upon which the Building is situate (which Land
is more particularly described in Exhibit A annexed , hereto and made apart hereof),
which declaration was recorded in the New York County office of the Register of
The City of New York on , 200 in Reel page
(and has been amended as set forth on Exhibit B annexed hereto and by this
reference made a part hereof) (which declaration and amendments thereto are
hereinafter collectively referred to as the "Declaration"). This Unit is also designated
as Tax Lot in Block of Section of the Borough of
onthe Tax Map of the Real property Assessment Department of the City
of New York and on the Floor Plans of the Building, certified by . ,
200_, and filed with Assessment Department of the City of New York.

Together with an undivided interest in the Common Elements (as such term
1s defined in the Declaration);

Together with the appurtenances and all the estate and rights of the Grantor in and.
* to the Unit;

Together with, and subject to, the rights, obligations, easements, restrictions and
other provisions set forth in the Declaration and the By-Laws of The Condominium,
as the same may be amended from time to time (hereinafter referred to as the
"By-Laws"), all of which shall constitute covenants running with the Land and shall

Kk

Delete whichever is inapplicable.
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bind any person having at any time any interest or estate in the Unit, as though recited
and stipulated at length herein;

Subject also to such other liens, agreements, covenants, easements, restrictions,
consents and other matters of record as pertain to the Unit, to the Land and/or to the
Building (which Land and Building are hereinafter collectlvely referred to as the
"Property").

TO HAVE AND TO HOLD the same unto the Grantee, and the heirs or successors
and assigns of the Grantee, forever.

If any provision of the Declaration or the By-Laws is invalid under, or would cause
the Declaration or the By-Laws to be insufficient to submit the Property to the provisions of the

Condominium Act, or if any provision that is necessary to cause the Declaration or the By-Laws to

be sufficient to submit the Property to the provisions of the Condominium Act is missing from the
Declaration or the By-Laws, or if the Declaration or the ByLaws are insufficient to submit the
Property to the provisions of the Condominium Act, the applicable provisions of Article 17 of the
Declaration shall control. ‘

Except as otherwise specifically permitted by thé Condominium Board (as such term
is defined in the Declaration) or provided in the Declaration or in the By-Laws, the Unit is intended
. for residential use only.

The Grantor covenants that the Grantor has not done or suffered anything whereby
the Unit has been encumbered in any way whatever, except as set forth in the Declaration and the
By-Laws (and any Rules and Regulations adopted under the By-Laws). Notwithstanding the
foregoing, with respect to Parcel 2, Grantor is solely quitclaiming any interest it may have in said
parcel. No covenants, warranties or representations as to ownership of Parcel 2 are made herewith.

The Grantor, in compliance with Section 13 of the Lien law of the State of New York,
covenants that the Grantor will receive the consideration for this conveyance and will hold the right
to receive such consideration as a trust fund for the purpose of paying the cost of the improvements
at the Property and will apply the same first to the payment of the cost of such improvements before
using any part of the same for any other purposes.

The Grantee accepts and ratifies the provisions of the Declaration and the By-Laws
(and any Rules and Regulations adopted under the By-Laws) and agrees to comply with all the terms
and provisions thereof. :

If the Grantor a corporation, this conveyance is made in business actually conducted
by the Grantor. :

The term "Grantee" shall be read as "Grantee" whenever the sense of this indenture

SO requires.
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IN WITNESS WHEREOF, the Grantor and the Grantee have duly executed this
indenture as of the day and year first above written..

155 15th Street, LLC

By:
Grantee
STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )
_ On the day of , 200 __, before me, the undersigned,
personally appeared : , personally known to me or proved to me on the basis of

satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/het/their capacity(ies),
and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf
of which the individual(s) acted, executed the instrument.

Signature and Office of individual taking

acknowledgment
STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )
On the day of , 200__, before me, the undersigned,
personally appeared . , personally known to me or proved to me on the

basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies),
and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf
of which the individual(s) acted, executed the instrument.

Signature and Office of individual takin
acknowledgment _ :
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HOUSING MERCHANT IMPLIED WARRANTY LAW
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page 1
McKinney's General Business Law § .777-a
Effective: [See Text Amendments]
MCkinney's Consolidated Laws of New York Annotated Currentness
General Business Law (Refs & Annos)
Chapter 20 Of the Consolidated Laws
"Ml Article 36-B. Warranties on Sale of New Homes (Refs & Annos)
s 1777-a. Housing merchant implied warranty
. e real

1. Notwithstanding the provisions of section two hundred fifty-one of th
Property law, a housing merchant implied warranty is implied in the contract or
agreement for the sale of a new home and shall survive the passing of ti?le‘ A
housing merchant implied warranty shall mean that:

a. one year from and after the warranty date the home will be free from.defeCts que
to a fajlure to have been constructed in a skillful manner;

5. two years from and after the warranty date the plumbing, electricals heatlzg’
cooling and ventilation systems of the home will be free from defects du€ to &

. . . . a
failure by the builder to have installed such systems in.a skillful manner; an

. ) . : ; ial
g. six years from and after the warranty date the home will be free from materi
efects.

different

2. Unless the contract or agreement by its terms clearly evidences a. nd to:

intention of the seller, a housing merchant implied warranty does not exte€

e builder or
materials

he puilder,
usively by

a. any defect that does not constitute (i) defective workmanship by th
by an agent, employee or subcontractor of the builder, (ii) defective
supplied by the builder or by an agent, employee or subcontractor of t
Oor (iii) defective design provided by a design professional retained excl
the builder; or

have .
s complete
xamine'the

b{ any patent defect which an examination ought in the circumstances t©
revealed, when the buyer before taking title or accepting construction a
has examined the home as fully as the buyer desired, or has refused to €
home.

1 ~f the new

ye-ob-DAe ——— 0
dishwashers:
ean that

3. In the case of goods $61d ificidentally with OT Imcluded ITr tf
home, such as stoves, refrigerators, freezers, room air conditioners:
clothes washers and dryers, a housing merchant implied warranty-shall @

nt

such goods shall be free from defects due to failure by the builder or agy :ge !

employee or subcontractor of the builder to have installed such systemst%zs with
i

skillful manner. Merchantability, fitness and all other implied warran : form
respect to goods shall be governed by part three of article two of the unt
commercial code and other applicable statutes.

: . . implied
4. a. Written notice of a warranty claim for breach of a housing merchant lZEion
warranty must be received by the builder prior to the commencement of any :he
under paragraph b of this subdivision and no later than thirty days after

© 2005 Thomson/West. No Claim to Orig. U.S. Govt. Works-
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McKinney's General Business Law § 177-a

expiration of the applicable warranty period, as described in subdivision one of
this section. The owner and occupant of the home shall afford the -builder
reasonable opportunity to inspect, test and repair the portion of the home to which
the warranty claim relates. ’ :

b. An action for damages or other relief caused by the breach of a housing merchant
implied warranty may be commenced prior to the expiration of one year after the
applicable warranty period, as described in subdivision one of this section, or
within four years after the warranty date, whichever is later. In addition to the
foregoing, if the builder makes repairs in response to a warranty claim under
paragraph a of this subdivision, an action with respect. to such claim may be
commenced within one year after the last date on which such repairs are performed.’
The measure of damages shall be the reasonable cost of repair or replacement and
property damage to the home proximately caused by’ the breach of warranty, not to'
exceed the. replacement cost of the home exclusive of the value of the land, unless
the court finds that, under the circumstances, the diminution in value of the home
caused by the defect is a more equitable measure of damages.

c. In addition to any other period for the commencement of an action permitted by
law, an action for contribution or indemnification may be commenced at any time
prior to the expiration of one year after the entry of judgment in an action for

damages under paragraph b of this subdivision.

5. Except .@s otherwise provided in section seven hundred seventy-seven-b of this
article, any provision of a contract or agreement for the sale of a new home which
excludes or modifies a housing merchant implied warranty shall be void as contrary
to public ‘policy. : ‘ :

6. Except as otherwise provided in section seven hundred sebenty-seven-b'of this
article, other implied warranties may arise from the terms of the contract or
agreement or from course of dealing or usage of trade.

CREDIT (S) (Added L.1988, ¢. 709, § 1.)

<<GENERAL BUSINESS LAW>>

<Laws 1909, Chapter 25>

HISTORICAL AND STATUTORY NOTES

1996 Main Volume

Effective Date; Applicability. Section effective Mar. 1, 1989, and applicable to
conEracts 6 Sale-for oW Homes & . ipto on.er -affer-such -date, pursuant to |
section 3 of L.1988, c. 709, set out as a note under General Business Law § 777.

LIBRARY REFERENCES

1996 Main Volume

Consumer protection statutes generally, see Consumer Protection €1 et seq., 4

to 6. )
Warranties collateral to sale generally; making and requisites of warranty, see

sales &% 246 et seq.

© 2005 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page 3

McKinney's Géneral Business Law § 777-a

Consumer protection statutes generally, see Cc.J.S. Credit Reporting Agencies;
Consumer Protection § 23 et seq. .

Warranties collateral to sale generally; making and requisites of warranty, see
C.J.S. Sales § 236 et seq.

RESEARCH REFERENCES
2005 Electronic Update
ALR Library

101 ALR 5th 447, Validi;y,_Construction, and Application of New Home Warranty Acts.

Encyclopedias

NY Jur. 2d, Limitations & Laches § 76, Action for Breach of Housing Merchant
Warranty.

NY Jur. 2d, Limitations & Laches § 168, New House Purchase; Breach of Housing-
Merchant Warranty. ‘

NY Jur. 2d, Real Prop.--Possessory & Rel. Actions § 62, Implied Warranty.

NY Jur. 2d, Real Prop.-—Possessory & Rel. Actions § 63, Geperally; Definitions.

NY Jur. 2d, Real Prop.--Possessory & Rel. Actions § 64, Operation and Effect.

NY Jur. 2d, Real Prop.--Possessory & Rel. Actions § 65, Exclusion or Modification.

Forms

McKinney's Forms, Civil Practice Law & Rules § 1:134, Accrual of Cause of Action.

McKinﬁey's Forms, Real Property Practice § 3:159, Implied Warranty as to Defects
in New Home. . . .

McKinney's Forms, Real Property Practice § 3:160, Notice of Claim for Breach of
Housing Merchant Implied Warranty on Sale of New Home (Form-General Business Law
777-A(4) (a)). .

" McKinney's Forms, Selected Consol. Law, General Business_Law § 777-A Form 1,
Implied Warranty on Sale of New Home-Notice of Claim for Breach of Housing Merchant
Warranty. . )

‘McKinney's Forms, Selected Consol. Law, General Business-Law § 777-3A Form 2,

T W Te wﬁ?ﬁﬁm%@m@%mwmmmmﬂq Merchant
Warranty. : .

Treatises and Practice Aids

Bruner and O'Connor on Construction Law § 9:77, Statutory Warranties Applying to
Residential Construction. '

Carmody-Wait, 2d § 13:126, Generally; Exceptions to Operation of General Statute.

©® 2005 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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McKinney's General Business Law § 777-a

Carmody-Wait, 2d § 13:153, Action for Damages Caused by Breach of Housing Merchant
Implied Warranty. .

New York Condominium & Cooperative Law 2d Ed. § 5:14, Implied Warranty in New Home
Sales.

15 New York Practice Series § 16:42, Real Property.

NOTES OF DECISIONS
Common law 1/2

Limitations 4
Notice of claim 2
Pleadings 3

Scope of warranty 1

1/2. Common law

Statutory housing merchant implied warranty is full substitute for antecedeﬁt
common-law housing merchant implied warranty. Fumarelli v. Marsam Development,
Inc., 1998, 92 N.Y.2d 298, 680 N.Y.S.2d 440, 703 N.E.2d "251. Contracts &=
205.35(2)

I1f a homeowner fails to meet the statutory requirements of timely notice of breach
and timely commencement of an action to enforce his warranty rights under- statute
applicable to new homes, he cannot resort to an action based on the implied common
jaw warranty that a house will be constructed in a good and workmanlike manner;
however, if a homeowner can demonstrate that the statutory new home warranties do
not apply to his contract with the home builder or seller, the common law implied
warranty may nevertheless apply. Gorsky v. Triou's Custom Homes, Inc., 2002, 194

Misc.2d 736, 755 N.Y.S.2d 197. Contracts €= 205.35(2)

1. Scope of warranty’

Builder-vendor impliedly warranted that house was constructed in skillful manner,
free of material, latent defects, and thus factual dispute.regarding whether
alleged defects in.house were visible when purchaser took title precluded summary
judgment on purchaser's breach of contract claims against builder. Merritt v.
Hooshang Const., Inc.- (2 Dept. 1995) 516 A.D.2d ‘542, 628 N.Y.S.2d 792. Contracts

€& 205.35(2); Judgment & 181(19)

"Housing merchant"” warranty is broader than statutory warranty on sale .of new homes
zgmkiﬂvv~dise&aime£~$s_¥oid_as_againaL_pgp;;gmgolicyln Board of Managers of Alfred
Condominium v. Carol Management, Inc['Ti"5éﬁET_TEUST—213‘??3726‘3807“62#‘N:?Tsztﬁw
598, leave to appeal dismissed 87 N.Y.2d 942, 641 N.Y.S.2d 824, 664 N.E.2d 889.

Contracts € 205.35(2); Contracts €= 205.35(4)

House purchasers' claim based upon patent defects identified by themselves and
their engineer prior to closing merged into and did not survive deed; purchasers
would be able to maintain action for breach of warranty only with respect to latent
defects. Milstein v. Incorporated Village of Port Jefferson (2 Dept. 1989) 154

A.D.2d 442, 546 N.Y.S.2d 13. Deeds €= 94

© 2005 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Page S5

McKinney's General Business law § 7177-a

Statutory warranties attaching to sales of .new homes applied in homeowners' action
against builder for breach of contract arising from builder's allegedly -
unauthorized deviation from contract specifications to install a particular
manufacture and type of roofing shingles, even though builder constructed the home

on land already owned by homeowners. Gorsky v. Triou's Custom Homes, Inc., 2002,
194 Misc.2d 736, 755 N.Y.S.2d 197. Contracts €= 205.35(2)

The statutory new home implied warranties imposed by new home warranty law apply to
custom homes and protect purchasers of such homes regardless of the fact that they
own the real property upon which such homes are constructed prior to the homes
peing built; if a homeowner. fails to comply. with the statutory requirements for
assertion of his rights under the statutory implied warranty, he has no cause of
action for breach of contract based upon the puilder's or seller's implied
obligation of merchantability. Gorsky v.'Triou's Custom Homes, Inc., 2002, 194

Misc.2d 736, 755 N.Y.S.2d }97. Contracts &= 205.35(2)

Housing Merchant Implied Warranty statute only applies to contracts or agreements
that involve the sale of new homes. Watt V. Irish, 2000, 184 Misc.2d 413, 708

N.Y.S.2d 264. Contracts €= 205.35(2)

Condominium owners' claim for damages under theory of housing merchant implied
warranty did not create penalty or minimum measure of damages that would bar such
claims “from class action certification, where owners sought no more relief on
implied warranty claims than they would have been entitled to under common law.
zehnder v. Ginsburg & Ginsburg Architects, 1997, 172 Misc.2d 57, 656 N.Y.S.2d 135.

parties &= 35.79

2. Notice of claim

Landowner was not required to provide contractor with notice before bringing breach
of contract suit, arising out of contractor's construction of home on landowner's
property, - as contract was not for construction of "new" home, but rather was for a
contract for construction .of "custom" home, i.e., @ contract for home improvement.
Garan v. Don & Walt Sutton Builders, Inc. (2 Dept. 2004) 5 A.D.3d 349, 773 N.Y.S.2d

416. Contracts €= 327(1)

Buyers alleged that they gave sellers written notice regarding numerous instances
of defective workmanship, defective materials, defective design, and defective
installation before commencement. of action to recover damages for breach of implied
~ warranty, and within 30 days of expiration period of warranty, as required to
maintain breach of implied warranty claim; buyers' written complaints to sellers
-p@e:dated.verified complaint, which was dated long before expiration of warranty
e 15 424,768 . .

period. Rosen v. Watermill Development Corp. | e
4.Y.5.2d 474. Sales &% 433.1

Homebuyers who prought action against puilders and sellers failed to serve the
defendants with notice of alleged defects, as required to maintain claims to
recover damages for alleged breach of implied warranties. Taggart v. Martano (2

Dept. 2001) 282 A.D.2d 521, 723 N.Y.S.2d 211. Contracts €= 205.45

purchasers failed to give builders notice of claim, -which alleged failure to
construct house in skillful manner, within 30 days after expiration of one-year
warranty period, as required by statute as condition precedent to claim. Rushford

© 2005 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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' McKinney's General Business Law § 777-a

. Facteau (3 Dept. 1998) 247 A.D.2d 785, 663 N.Y.S.2d 681. Consumer Protection e=
36.1 ' ! . ~

Builder waived his right to written notice of buyer's claim under new home implied
warranty of merchantability, where builder did not raise 4issue in his answer,
builder did not move for dismissal on that ground prior.to, OF during, trial, and
builder had actual notice of complained of condjtion. Randazzo V. 2ylberbergqg,

2004, 2004 WL 1433538. ‘Contracts & 338(1)

3. Pleadings

Builder's claim that purchasers alleged negligence claims in their action alleging
failure to construct house in skillful manner did not warrant dismissal of
complaint; construing complaint liberally, purchasers' causes of action alleged
preach of contractual and statutory duties, using negligence’ as term descriptive of
builder's actions and not as independent cause of action. Rushford v. Facteau (3

Dept.'1998) 247 A.D.2d 785, 669 N.Y.S.2d _681. Consumer ‘Protection &= 36.1;
Contracts &= 337(2)

4. Limitations

Six-year statute of limitations for breach of contract, not one and two-year
statutes of limitation for breach of implied warranty under new home warranty Iaw,
applied to homeowners' action against puilder for alleged breach of an express
provision of their contract regarding the manufacture and type of shingles to be
“instalied on home being built on homeowners' property. Gorsky v. Triou's Custom
Homes, Inc., 2002, 194 Misc.2d 736, 755 N.Y.S.2d 197. Limitation Of Actions

24 (6)

Housinrg Merchant Implied Warranty statute did not apply to a contract for -
construction of-a new home on a piece of property that ljandowners already possessed
title to; rather, landowners' claim was governed by six-year statute of limitations
for a cause of action for breach of a construction contract which began to run upon
completion. of contract. Watt v. Irish, 2000, 184 Misc.2d 413, 708 N.Y.S.2d 264.

Limitation Of Actions €3 24(1); Limitation Of Actions €52 46(6)

McKinney's General Business Law § 777-a, NY GEN BUs § 7177-a

" current through L.2005, chapters 4 to 8 and 52.

e mmmmr e e —t e T

Copr ©® 2005 Thomson/West

END OF DOCUMENT

© 2005 Thomson/West. No Claim to Orig. U.S. .Govt. Works.

N N 9t




CERTIFICATION OF SPONSOR AND SPONSOR'S PRINCIPALS
PURSUANT TO SECTION 20 OF THE REGULATIONS ISSUED PURSUANT
TO GENERAL BUSINESS LAW. ARTICLE 23-A. AS AMENDED

New York State Department of Law
120 Broadway, 23rd Floor

New York, New York 10271

Atin: Real Estate Financing Bureau

Re: 155 15" Street, Brooklyn, New York

The undersigned, certify as follows:

We are the sponsors and the principals’ of sponsors of the conddminium offering plan
for the captioned property.

We understand that we have primary responsibility for compliance with the
provisions of Article 23-A of the General Business Law, the regulations. promulgated by the
Department of Law in Part 20 and such other laws and regulations as may be applicable.

We have read the entire offering plan. We have investigated the facts set forth in the
offering plan and the underlying facts. We have exercised due diligence to form a basis for this
certification. We jointly and severally certify that the offering plan does, and that documents
submitted hereafter by us which amend or supplement the offering plan will:

, ¢)) set forth the detailed terms of the transaction and be complete, current
and accurate;

- 2 afford potential investors, purchasers and participants an adequate
basis upon which to found their judgment;

3 not omit any material fact;
(4)  not contain any untrue statement of a material

* "Principals" means all individual sponsors; all general partners of sponsors that are partnerships;
all officers, directors and shareholders of a corporate sponsor that are actively involved in the
planning and consummation of the.offering; and all other individuals who both own an interest in
or control sponsor and actively participate in the planning and consummation of the offering,
regardless of the form of organization of sponsor.

(5) not contain any fraud, deception, concealment, suppression, false
pretense or fictitious or pretended purchase or sale; ‘

(6)  not contain any promise or representation as to the future which is
beyond reasonable expectation or unwarranted by existing circumstances,
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(7)  notcontainanyrepresentation or statement which is false, where J/we:
(i) knew the truth; (ii) with reasonable effort could have known the truth; (iii) made no
reasonable effort to ascertain the truth, or (iv) did not have knowledge concerning the
representations or statement made. ‘

This certification is made under penalty of perjury for the benefit of all persons to
whom this offer is made. We understand that violations are subject to the civil and criminal penalties

of the General Business Law and Penal Law.
155 15th Street, LLC

By:

an Gofdman -

SPONSOR'S PRINCIPALS:,

=

/n{n' Goldman
AR

" Gerald Goldman

- Sworn to before me this
2¥ Ay of Tz 2007,

L toin Moot

Notary Public

EILEEN M. HESLIN
Notary Public, State of New York
No. 01HE5072482

Qualified in Westchester County
-Cg-mmissionixn'me_%_é?:;;,
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CERTIFICATION OF SPONSOR-SELLER'S ENGINEER OR ARCHITECT
PURSUANT TO SEC. 20 OF THE REGULATIONS ISSUED
PURSUANT TO GENERAL BUSINESS LAW, ARTICLE 23-A, AS AMENDED

New York State Department of Law
120 Broadway, 23rd Floor

New York, New York 10271

Attn: Real Estate Financing Bureau

Re: 155 15 Street, Brooklyn, New York

_ The undersigned, an architect licensed to practice asa professional architect in New
York State, certifies as follows:

. The Sponsor of the offering plan to convert the 'captioned'property to condominium
ownership retained me/our firm to prepare a report describing the Property when constructed (the
"Report™). /'We examined the building plans and specifications that were prepared by and prepared
the Report dated a copy of which is intended to bé incorporated into the Offering Plan so that
prospective purchasers may rely on the Report.

I/We understand that I/we am/are responsible for complying with Article 23-A of
the General Business Law and the regulations promulgated by the Department of Law in Part 20
insofar as they are applicable to this Report. ‘

/We have read the entire Report and investigated the facts set forth in the Report
and the facts underlying it with due diligence in order to form a basis for this certification. I/'We
certify that the Report does:

@) set forth in detail the condition of the entire Property as it will exist
upon completion of construction, provided that construction is in accordance with the plans
and specifications that I/'We examined; e

(ii)  inmy/our professional opinion affords potential investors, purchasers
and participants an adequate basis upon which to found their judgment concerning the
physical condition of the Property as it will exist upon completion of construction, provided
that construction is in accordance with the plans and specifications that /'We examined;

(ili)  does not omit any material fact;

(iv)  does not contain any untrue statement of a material

(v)  does not contain any fraud, deception, concealment, or suppression;

(vi)  does not contain any promise or representation as to the fiiture which
is beyond reasonable expectation or unwarranted by existing circumstances;
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(vii)  doesnot contain any representation or statement which is false, where
Uwe: (a) knew the truth; (b) with reasonable effort could have knr-wn the truth; (c) made
no reasonable effort to ascertain the truth; or (d) did not have knowledge concerning the
representations or statement made;

I/We further certify that /we am/are not owned or controlled by and have no
beneficial interest in the Sponsor and that my/our compensation for preparing this Report is not
contingent on the conversion of the Property to a condominium or on the profitability or price of
the offering.

This statement is not intended as a guaranty or warranty of the physwal condition
of the Property as it will exist upon completion of construction.

This certification is made under the penalty of
" to whom this offer is made.

perjury for the benefit of all persons

I/We understand that violations are subjeCt tgf thefe ipal penalties of the
General Business Law and Penal Law.

Sworn to before me this

2O day of %2003

(EONARD CECERE |
Nolary Publle - State-of New York

NO. 01CE471’1987
: Qualifled I Ney York Coprity
Y My cOmmlsston Expl;é&- VAT
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Diversified Valuation Group

REAL ESTATE APPRAISERS AND CONSULTANTS

60 East 42° Street, Suite 1446, New York, NY 10165-1437
Tel. (212) 867-7100 Fax (212) 271-2861

Eugene A. Hegy, Jr.,, IFAS, CSA-G Dominick S. Porpeo, SRPA, SRA, CSA Kurt M. Polinsky, MAI
. Chairman President Sr. Vice President
NYS General Certification #46000002678 NYS General Certification #46000000001 NYS General Certification #46000000010

CERTIFICATION REGARDING ADEQUACY OF THE BUDGET PURSUANT TO
SECTION 23.3(i) OF THE REGULATION ISSUED PURSUANT TO
GENERAL BUSINESS LAW ARTICLE 23-A-AS AMENDED

March 16, 2009

Real Estate Finance Bureau

New York State tdpartment of Law
120 Broadway, 23" Floor

New York, New York 10271

Re:  Harbor Hill Condominium
155 15 Street, Brooklyn, New York

Gentlemen:

The sponsor of the captioned condominium offering plan retained our firm to prepare
Schedule B and Schedule B-1, with the footnotes thereto, containing projections of income and
expenses for the first year of condominium operation. Our experience in this field includes more
than twenty years in real estate valuation and management with financial institutions and real
estate management firms that managed more than 80 apartment houses in Manhattan and Queens,
most of which are tenant-owned as cooperatives or condominiums. Dominick S. Pompeo,
president of this firm, has been involved actively in the operation, management and conversion of
large residential buildings to tenant-ownership since 1984.

We understand that we are responsible for complying with Article 23-A of the General ‘
Business Law and the regulations promulgated by the Department of Law (Attorney General) in
Part 23 insofar as they are applicable to Schedule B and Schedule B-1.

We reviewed the Sthedules -and investigated the facts set-forth: in-the-Schedules and-the
facts underlying them with due diligence in order to form a basis for this certification. We also
relied upon our experience in managing residential buildings.

We certify that the projections in Schedules B and Schedule B-1 appear reasonable and
adequate under existing circumstances to meet the anticipated operating expenses for the
projected first year of condominium operation.




Real Estate Finance Bureau, New York State Department of Law ‘ March 31, 2008
Re: Harbor Hill Condominium, Brooklyn, New York

We certify that the Schedule:

(i) sets forth in detail the projected income and expenses for the first year of
condominium operation;

(i) affords potential investors, purchasers and participants an adequate basis upon which
to found their judgment concerning the first year of condominium operation;

(iii)  does not omit any material fact;
(iv)  does not contain any untrue statement of a material fact,
(v)  does not contain any fraud, deception, concealment or suppression;

(vi)  does not contain any promise or representation as to the future which is beyond
reasonable expectation or unwarranted by existing circumstances;

(vif) does not contain any representation of statement which is false, where we:
(2) knew the truth;
(b) with reasonable effort could have known the truth;
(c) made no reasonable effort to ascertain the truth; or
(d) did not have knowledge concerning the representation or statement made.
We further certify that we are not owned or controlled by the sponsor. We understand
that a copy of this certification is intended to be incorporated into the offering plan. This

- statement is not intended as a guarantee or warranty of the income and expenses for the first year
of condominium operation.

This certification is made under penalty of perjury for the benefit of all persons to whom
this offer is made. We understand that violations are subject to the civil and criminal penalties of

the General Business Law and Penal Law.

President

otary O/ILLARRUEL
Nduyal’ﬁl'h State of New Yotk
o OTEnSS128
m%igtwm Nov. 15, 2
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