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SEE PAGE 1 FOR SPECIAL RISKS TO PURCHASERS.

THIS OFFERING PLAN IS THE ENTIRE OFFER TO SELL THESE
CONDOMINIUM UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE
ALL MATERIAL INFORMATION IN THIS PLAN AND TO FILE THIS PLAN WITH
THE REW YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING
TO SELL ANY CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT OF LAW
DOES NOT MEAN THAT THE DEPARTMENT OR ANY OTHER GOVERNMENT AGENCY
HAS APPROVED THIS OFFERING.

BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT
RATHER THAN SELL UNITS, THE PLAN MAY NOT RESULT IN THE CREATION
OF A CONDOMINIUM IN WHICH A MAJORITY OF THE UNITS ARE OWNED BY
OWNER-OCCUPANTS OR INVESTORS UNRELATED TQ THE SPONSOR.

PURCHASERS FOR THEIR OWN OCCUPANCY MAY NEVER GAIN CONTROL OF THE
BOARD OF MANAGERS OF THIS PLAN. ' |
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PART 1
CONDOMINIUM OFFERING PLAN

FOR

KINGS CONDOMINIUM

SPECIAL RISKS

This Offering Plan is subject to a number of special risks,
which should be carefully considered by every prospective
purchaser. Prospective purchasers are further urged to visit the
premises of Kings Condominium and to consult with their attorneys
and financial advisors before executing a Purchase Agreement.
The special factors are as follows:

1. Right of First Refusal - All Units, which are being

offered for sale and which will be sold pursuant to this Plan,
will be sold subject to a right of First Refusal in favor of the
Board of Managers of the Condominium incorporated in the Deed to
each Unit (Exhibit "C" to Part II of this Plan) which is
discussed in Part I of this Plan under the heading "Rights and
Obligations of Unit Owners".

Unconditional Right to Rent - Sponsor is retaining the

unconditional right to rent rather than sell Units, therefore
there is no commitment to sell more than fifteen percent (15%)
necessary to declare the plan effective and owner-occupants
{purchasers for their own occupancy) may never gain effective
control of the Board of Managers of the condominium. Sponsor is
not limiting the conditions under which it will rent, rather than
sell Units, although Sponsor will make every effort to sell all

of the Units.



Bylaws - The Bylaws provide that éfter the initial
sponsor voting control period, a majority of +the Board of
Managers must be owner-occupants, members of owner-occupant’s
households, or non-resident unit owners who are unrelated to the
Sponsor and its principals. In addition, owner-occupants and
non-resident unit owners, including Sponsor, may have inherent
conflicts on how the condominium should be managed because of
their different reasons for purchasing (i.e., purchase as a home
as opposed to an investment). See section entitled "Board of
Managers" contained in Part I of the Plan. Owner-occupants may
also never gain effective control and management of the
Condominium.

2. Purchaser's failure to strictly adhere to all time
periods set forth in the purchase agreement or to pay the balance
on the Closing Date designated by Sponsor is an event of default
which entitles the Sponsor to cancel the Purchase Agreement by
sending Purchaser thirty (30) days prior written notice of its
intention to do so. After that time forfeiture of the down
payment may be declared. See section entitled "Procedure to
Purchase" contained in Part I of the Plan and paragraph eight (8)
of the Purchase Agreement contained in Part II of the Plan. TIME
IS OF THE ESSENCE TC REMEDY SUCH .DEFAULT WITHIN SAID PERIOD.

Purchasers should also be aware that Purchasers
obligation to purchase a unit is not conditional or contingent
upon éurchaser obtaining.a mortgage or othe¥ financing, nor ié
any financing being offered by the Sponsor. Accordingly, 1if a

Purchaser cannot obtain a mortgage or financing, once they have
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entered into a contract, they will still be obligated to close,
and 1if they cannot close they will be in a position to forfeit
their down payment. See section entitled "Procedure to Purchase"
contained in Part I of the Plan.

3. Inasmuch as the Units are presently not as vyet
complete, prospective purchasers will be required to execute
binding Purchase Agreements without having an opportunity to

inspect the Unit prior to its completion, unless the Building has

been completed at such time. See paragraph entitled Unit
Information and section entitled "Procedure to Purchase"
contained in Part I of the Plan. It is anticipated that the

building will be completed by the end of the year.
4. The Sponsor will retain controcl of the Board of Managers
in the following‘manner:

(1) So long as Sponsor owns Units representing
50% or more in Common Interest, the Sponsor shall have the right
to designate two (2} of the three (3) members of the Board of
Managers.

(ii) So long as Sponsor owns Units representing
30% in Common Interest, the Sponsor shall have the right to
designate one (1) of the three (3) members of the Bcard of
Managers.

(1ii) In no event shall the Sponsor retain voting
control after two years from the date of closing of title to the
first Unit or Qhen Sponsor’s owneréhip of the Units éonstitutes
less than 25%, whichever is earlier. Sponsor, after designating

its representatives, may cast the remaining votes for unit owners



of its choice.

Sponsor may not at any time exercise veto power over
expenses described in Schedule B or over expenses reguired to (a)
comply with applicable laws or regulations; or (b) remedy any
notice of violation; or (c) remedy any work order by an insurer.

(iv) So long as the Sponsor or its designee shall
continue to own Units representing 25% or more in Common Interest
the Board of Managers may not: (a) increase the number or change
the type of employees from that described in Schedule B, (b)
provide for new or additional services from those indicated on
Schedule B, (c) impose any assessment or charges against Unit
Owners for improvement or additions unless required by Law, (d)
establish any reserves for contingencies, repairs, improvements
or replacements. See section entitled "Control by the Sponsor"
contained in Part I of the Plan.

5. Residential Unit Owners will be responsible for the cost
of gas and electric consumed in their Unit, which will be
separately metered and invoiced directly to the Unit Owners. See
Schedule "B-1" contained in Part I of the Plan, which estimates
individual unit energy costs.,

6. The Sponsor may declare the plan effective by entering
into a valid contract for sale for a minimum of fifteen percent
{15%) of the units in the building, or two (2) units. It should
be noted however, that even though the plan may be declared
effeétive, that not ail those who entef into the purchage
agreements may be able to obtain financing to purchase, thereby

resulting 1in a Sponsor controlled condominium. See section



entitled "Effective Date" contained in Part I of the Plan.

Purchasers should note that in the current real estate
market, bank and other lenders are imposing various restrictions
on locans. Such restrictions include requirind that a certain
percentage (50% or more) of the Units in the building be sold
before the lender will consider making the loan. Thus it may be
possible for a purchaser to experience difficulty obtaining a
loan in a building where the percentage of units purchased is
lower than a lender's particular sales minimum.

Even once a building undergoces conversion, lenders may still
impose minimum sales requirements before granting a loan. It
then may be difficult for a purchaser to resell an apartment if
prospective buyers are unable to obtain a locan due to such
minimum sales requirements. See section entitled "Procedure to
Purchase" contained in Part I of the Plan.

7. No bond or other security has been furnished to secure
the performance of the Sponsor's obligations under this plan.
See section entitled "Rights and Obligations of the Sponsor"
contained in Part I of the Plan.

8. Although the Sponsor has obtained a Certificate of
Eligibility for 4217 real estate tax abatement benefits for all
of the Units, Purchasers must note that there is no gquarantee
that the building will obtain tax abatement benefits. See
Schedule "A" and the section entitled "Real Estate Taxes" both
contained in Pért I of the Plan.‘ Purchasers should’also note
that the Dbenefits may Dbe reduced if the New York State

legislature passes changes analogous to those passed to Article
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11 of the Administrative Code of the City of New York which
became effective on January 8, 2008. This will result in
increased real estate tax liability to all Purchasers. The
foundation for the subject property was fully constructed prior
to June 30, 2008.

9. All funds received by the Sponsor for upgrades or
extras must initially be placed in the escrow account. Purchasers
should note that such funds may be released from the escrow
account by the escrow agent as long as the Sponsor useé the funds
for such upgrades or extras. As a result, in the event a
purchaser is entitled to rescission, the purchaser will not
receive a refund on any funds used for upgrades or extras. See
section entitled "Procedure to Purchase" contained in Part I of
the Plan.

10. Purchasers are required to pay the New York City and
State Real Property Transfer Taxes, currently assessed at 1% and
.4% respectively, of the purchase price of the Unit, for
conveyances up to $500,000, which taxes are statutorily the
primary obligation of a Seller of real property. These transfer
taxes are considered additional consideration in the calculation
of these taxes. See section entitled "Unit Closing Costs and
Adjustments" contained in Part I of the Plan.

11. Pursuant to the terms of paragraph 6 of the Purchase
Agreement contained in Part II of the Plan, and the section
entitied Unit Closing Coﬁts and Adjustments-contained in Part i
of the Plan, the purchaser shall be obligated to pay to the

Sponsor a $750 condominium map fee, $1,000 for legal and filing

10



fees in connection with securing tax exemption benefits,
attorney's fees in the amount of $1,500 for closings at the
offices of Sponsors attorney, (an additional $300 fee will be
charged for closing outside of the office), attorneys’ fees for
the preparation of the documents necessary for any mortgage loan,
New York City and New York State Transfer Taxes noted above,
recording charges for the deed in the amount of $125 plus $5.00
for every page recorded, power of attorney in favor of the Board
of Managers, and any mortgage documents, in the amount of $125
plus $5.00 for every page recorded, and mortgage recording taxes
assessed at 1.8% for mortgages up to $500,000. 1In addition, each
purchaser shall be responsible for the payment of fees to his own
attorney, a $1,000 fee for the formation of the condominium, a
9650 fee for the New York City Water Meter installation and
connection, and an Automated City Register Information System
fee, "ACRIS fee", of real property record information, which will
be about $200. The estimated closing costs included are not
limited to mortgage and fee title policy premiums and the
recording charges and the mortgage and transfer tax rates set
forth above are based on the rates, premiums, charges and taxes
in effect as of the date of this Offer Plan. If said premiums,
charges, rates or taxes subsequently revised by the title
company, the State, or Municipality, each purchaser shall be
required to pay the title policy premiums, recording charges and
mortgage and fransfer taxes in éffect as of the déte of the
closing of title to the Unit. See section entitled "Unit Closing

Costs and Adjustments" contained in Part I of the Plan.
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12. Under no circumstances shall any below grade room,
balcony and/or terrace, recreation room or offices, if any, be
used for any type of occupancy, including but not limited to,
dining, sleeping, living room, nor recreations room or office,
unless specified as such. To do so may result in a violation
against the building being issued by the Building Department. 1In
addition, if applicable, storage rooms may only be used for non-
combustible items as defined by the building code. No storage of
clothing, furniture, books, papers, or any other combustibles are
allowed See Section entitled "Rights and Obligations of the Unit
Owners and the Board of Managers -~ Sale and Leasing of Units"
contained in Part I of the Plan

13. On October 3, 2008, FDIC deposit insurance was
increased from $100,000 to $250,000. This was only a temporary
increase through the end of the year 2009. However, on May 20,
20098, Congress extended this coverage to expire on December 31,
2013. Purchasers should be aware that any deposits for the
purchase of a Unit in excess of the current $250,000 are not
federally insured. See section entitled "Procedure to Purchase™
contained in Part I of the Plan.

14. Sponsor represents since this is new construction that
all of the units offered in the Plan will be vacant. Therefore
no option to postpone a closing will be necessary for the initial
offering of the newly constructed vacant units as Sponsor makes
every effort to sell ali of the units in tﬁe condominium. Ovér
time, however, if the Sponsor is unable to sell any of the units

the Sponsor has reserved the right to rent the vacant units. A
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Purchaser should then be aware if they enter into a purchase
agreement for a tenant occupied unit that the tenant may not
vacate the unit upon the expiration or termination of their lease
to such unit. In this case, the closing will be postponed until
such unit is vacated and the Purchaser will not be penalized in
any way for postponing the c¢losing under these circumstances. If
the tenant fails to vacate as required, the Sponsor will be
responsible for obtaining possession of the unit at- Sponsor’s
expense. The Purchaser should also be aware that they are also
purchasing the unit in "as is" condition.

Sponsor represents that no contracts or agreements have been
entered inté for the sale or transfer of any of the unit§ nor
have any deposits or advances of funds been taken. Sponsor
further represents that no sales efforts will be extended prior
to the acceptance of filing of the Condominium Plan by the
Department of Law. See section entitled "Introduction" contained
in Part I of the Plan.

15. The Sponsor will not permit the assignment or transfer
of a Purchase Agreement without Sponsor’s written consent in each
instance in Sponsor’s sole discretion. See section entitled
"Procedure to Purchase" contained in Part I of the Plan.

16. Sponsor shall not permit the maintenance, keeping,
boarding or raising of animals of any kind, excluding domestic
pets, within the  units. See section entitled "Rights and
Obligations of.the Unit Owners" c&ntained in Part I of the Plan.

17. Each Unit’s square footage, within reasonable

tolerances, is calculated from the interior side of the wall

13



studs. Square footage as calculated may substantially exceed
usable floor space. Purchasers should note that dimensions based
on measurements from exterior walls do not accurately represent
the interior usable area of the unit, which may be significantly
less.,

18. ©Sponsor will not be providing hookups for laundry
appliances in the units, but will be providing a laundry closet
with hookups for a one washer and oge dryer {(side by side) at the
cellar level for the use of all of the unit owners. The Sponsor
will not provide these appliances and the unit owners will have
to purchase same. The cost for these units could be as high as
$2,500. Unit owners can decide at a meeting how the funds can be
raised, or they can request from the Board of Managers that
working capital funds be wused. See sections entitled "Unit
Information" contained in Part I of the Plan and Architect’s
Description contained in Part II of the Plan.

19. All residential unit owners’ must notify the Managing
Agent in writing when a child under the age of eleven {1l1l) years
lives or resides (even temporarily} in the Unit. Each unit owner
will then be required to install at their own expense, window
guards in all of the windows of the Unit. The guards shall not
be removed until permitted by applicable 1law, in any event,
without the full knowledée of the Managing Agent.

20. A closing will only take place after the issuance of a
tempérary or permanent éertificate of occupéncy for the buildiﬁg
ié obtained or the issuance of a partial, temporary or permanent

certificate of occupancy for the unit closing is obtained. The

14
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Department of Buildings strongly recommends that a buyer
negotiate a closing based on a final certificate of occupancy and
not a temporary certificate. Purchasers can consult, at their
own cost and expense, a licensed architect or engineer to
determine what work has to be done in order for the building to
receive a final certificate of occupancy. Purchasers can also
obtain written assurances and sufficient escrow from the sponsor
to ensure that any outstanding construction work will be
completed so that the final certificate of occupancy will be
obtained in a timely manner. If a temporary certificate of
occupancy expires and is not renewed, a purchaser may find it
difficult to renew homeowners’ insurance policies or to sell or
refinance the unit.

It has been customary for units in newly constructed
condominiums to close after a temporary certificate of occupancy
covering such unit has been issued. Sponsor will send closing
notices for units covered by temporary certificates of occupancy
and purchasers will be required to close with a temporary
certificate of occupancy, rather than a permanent certificate of
occupancy in place. Temporary certificates of occupancy are
issued for three months at a time.

The New York City Department of Building’s advises
purchasers of houses and apartments, who close with only a
temporary certificate of occupancy in place, to consult with
their attorneyé and engineers to aSsure that sufficieﬁt funds are
escrowed or otherwise secured for Sponsor to obtain a permanent

of final certificate of occupancy. It is strongly recommended
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that buyers consult the "Department of Buildings website Consumer
Tips" for its recommendation when buying units in a building that
does not have a final certificate of occupancy.

21. For the first year of condominium operation, or until
such time that their services are no longer needed, the Sponsor
will act as managing agent in managing all of the affairs of the
condominium at no charge to the unit owners. Over time the
Sponsor may engage the services of an outside firm. If engaged,
costs thereof will be shared by all of the unit owners as a
common expense, and the operating budget may be increased up to
fifteen (15%) percent. If at the first meeting of unit owners
the Sponsor still is in control of the Board of Managers, the
Sponsor will make the decision with regard to the managing agent
on behalf of the unit owners.

22. Under the section entitled Rights and Obligations of
the Sponsor, it 1is disclosed that a Limited Warranty will be
granted to all buyers of a unit. The purpose of the Limited
Warranty 1is to identify the Seller’s responsibilities for
construction defects occurring during the first six years after
construction. A full text of the 1law appears in Exhibit E

contained in Part II of this Offering Plan.
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INTRODUCTION

2113 Kings Highway, LLC, herein called "Sponsor", presents
this Offering Plan ("Plan") for the establishment of condominium
ownership of a parcel of land, situated on the northerly side of
Kings Highway and the westerly side of East 22™ Street, in the
Borough of Brooklyn, County of Kings and State of New York. The
Sponsor acquired the land, which will constitute the condominium
on June 9, 2009. This Plan is to establish a condominium, which
will be known as Kings Condominium.

The purpose of the Plan is to set forth all the material
terms of the offer. The Plan is presented in two parts (in one
volume) which together constitute the entire Plan. Parf I sets
forth a general description of the Plan and Part II contains the
basic documents necessary to create the Condominium and otherwise
effectuate the provisions of the Plan. Also included in Part II
1s a detailed physical description of the property, which will be
included in the Condominium, legal opinions and certifications as
to certain matters discussed in the Plan. Amendments to the Plan
will be served on all offerees, 1i.e., purchasers who have
executed and delivered purchase agreements to the Sponsor or
selling agent and are not in default, unit owners, and any other
person entitled to service pursuant to local law or regulation.
All of these documents are important and should be carefully read
by a prospective purchaser. PURCHASERS ARE ADVISED TO CONSULT
WITH THEIR OW& ATTORNEYS AND OR bTHER ADVISORS AND éROVIDE THEM

WITH A COPY OF THIS PLAN BEFORE AGREEING TO PURCHASE.
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The Condominium

Kings Condominium is located at 2113 Kings Highway,
Brooklyn, New York. The Condominium will consist of a seven (7)
story masonry building with <cellar containing twelve (12)
residential units.

Features of Condominium Ownership

The ownership of a Unit is similar in many respects to the
ownership of a private home. Each Unit Owner owns fee title to
the Unit and is entitled to the exclusive possession thereof.
The Unit Owner also owns, 1in common with the owners of all other
Units, an undivided fee interest in the Common Elements and
Limited Common Elements which, as more particularly set forth
herein and in the Declaration, include all parts of the Property
other than the Units themselves, such as the land and the roofs,
foundations and supports of the Building.

Subject to certain conditions contained in the By-Laws, each
Unit Owner has the right, in his own discretion, to mortgage his
Unit on such terms and conditions as he desires. However, the
Board of Managers of the Condominium has certain rights of first
refusal as set forth in the Unit Deeds and the By-Laws.

Primary responsibility for operating the Condominium rests
with the Board of Managers who are elected by the Unit Owners.
The Board of Managers of the Condominium (hereinafter more
particularly described) will assess against each Unit Owner, in
proﬁortion to his respéctive interests in-the Common Elemenfs,
charges (hereinafter called Common Charges) for the maintenance

of the Common Elements and for the operating costs of the
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Condominium (hereinaffer called Common Expenses). These must be
paid in accordance with the New York Condominium Act, Sections
339(i) and (m}.

In addition to the payment of Common Charges, each Unit
Owner will be responsible for the payment of the real estate
taxes, which will be separately assessed against his Unit, and
charges for electricity and gas consumed in his Unit. Water
charges and sewer rents, unless separately assessed to Unit
Owners by the City of New York, and the costs and expenses of
electricity and gas with respect to the Common Elements, will be
paid by the Unit Owners and will be a Common ' Charge. See
"Schedule B - Projected Budget for First Year of Condominium
Operation™ in Part I of this Plan, for a more detailed discussion
of Common Charges. See also "Rights and Obligations of Unit
Owners" in Part I of this Plan. Each Unit Owner, upon obtaining
title, will automatically have a right to vote at. the first
annual meeting of Unit Owners, and at all meetings thereafter,
for the election of the Board of Managers. Each Unit Owner is
also obligated to comply with the Declaration, the By-Laws, rules
and regulations and other requirements of the Board of Managers.

A Unit Owner may decorate the interior of his Unit as he
chooses, subject to compliance with the By-Laws (and any Rules
and Regulations promulgated in accordance therewith), and will be
solely responsible for the cost of maintenance and interior
repairs and for casualty and liébility insurance for the Unit
after clesing. The Unit will be taxed as a separate tax lot for

real estate tax purposes, and no Unit owner will be responsible
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for the payments of, nor will his Unit be subject to any lien
arising from the non-payment of taxes on other Units. In the
opinion of S. Seth Yavne, Esqg., counsel to Sponsor, under present
income tax laws, a Unit Owner, similarly to a homeowner, may
deduct from his income, for Federal, New York State and New York
City income tax purposes, the real estate taxes and the interest
paid on the mortgage of his Unit, if any, subject to the normal
limitations contained in the applicable statutes. See "Income
Tax Deductions to Unit Owners and Tax Status of the Condominium™,
in Part I of this Plan. In accordance with applicable laws and
regulations, there are no restrictions on the use, resale and
leasing of Units.

The statute concerning condominiums in effect in the State
of New York pursuant to which the Condominium will be organized
is Article 9-B of the New York Real Property Law, as amended,
commonly known as and hereinafter called the "Condominium Act".
The Condominium will be subject to and will comply with the
provisions of the Condominium Act. The Sponsor will record the
Declaration of Condominium, the By-~Laws and a Declaration of
Easements, Covenants and Restrictions in the Office'of the City
Register, Kings County, at +the time the Plan 1is declared
effective. From and after the date of recording the Declaration
and By-Laws, the Sponsor will be the owner of all Units until
they are sold and conveyed to the Purchasers thereof.

The prices for thé Units offered fof sale under this Pian
are listed in Schedule A entitled "Offering Prices and Related

Informaticn™ in Part I of this Plan. Such prices have been set

20
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by the Sponsor alone, and are subject to review by the Department
of law, although they are not subject to approval by any
governmental agency.

The estimated Common Charges for each Unit for the first
year of operation of the Property as a condominium are also set
forth in Schedule A. THESE PRICES HAVE BEEN SET BY THE SPONSCR
AND ARE SUBJECT TC APPRCOCVAL BY THE DEPARTMENT OF LAW OF THE STATE
OF NEW YORK CR ANY OTHER GOVERNMENTAL AGENCY.

The Plan, including all Schedules and Exhibits, constitutes
the entire offer by the Sponsor and contains all of the material
terms of the transaction. Copies of this Plan, all documents
referred to in the Plan, and all Exhibits submitted to the
Department of Law in connection with the filing of this Plan will
be available for inspection without charge and for copying at a
reasonable charge to prospective purchasers and their attorneys
at the site whenever the on-site sales office is open and at the
office of the selling agent or sponsor. The Plan will also be
available for inspection and copying at a reasonable fee from the
Department of Law. The Plan may be amended from time to time
upon filing an amendment with the New York State Department of
Law and service of such an amendment upon Purchasers and Unit
Owners,

Purchasers should note that effective November 5, 2004,
owners of Class A multiple dwellings in New York City, which
include condominium units, ﬁust install carbén monoxide
detectors. The 1law requires the owners of the residential

condominium units to maintain the detectors.
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The Sponsor has not knowingly Qmitted any material facts and
this Plan does not contain any untrue statement of any material
fact. The documents reprinted in Part II are exact copies of the
originals.

As noted 1in the Special Risk section the Sponsor will
endeavor in good faith to sell, in a reasonable timely manner,
all residential units to Purchasers for personal occupancy by
themselves or their families, however the Sponsor 1is retaining
the wunconditional right to rent rather than sell wunits. In
addition if the Sponsor makes a bulk sale of fifty (50%) percent
or more of its unsold units, the transferee successor sponsor is
bound by Sponsor’s representation regarding its commitment to
sell wunits. The Condominium Board does not have the right to
approve or disapprove purchasers, therefore owners may purchase
for investment rather that for personal occupancy, and that
residential unit owners should be aware that a substantial
percentage of owners may always be non-residents.

THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT
LEGAL ANC FINANCIAL CONSEQUENCES. THE ATTORNEY GENERAL STRONGLY
URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO CONSULT
WITH AN ATTORNEY BEFCRE SIGNING A PURCHASE AGREEMENT.

Sponsor represents that it has the financial resources to
meet its obligations with respect to unsold units. The source of

funding will be from personal assets of the Sponsor.
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DEFINITIONS

For convenience of presentation, general definitions of
certain of the terms used in Part I of the Plan are set forth
below, which definitions are subject to £he more particular
definitions of such terms set forth in the Declaration and Bylaws
included in Part II of the Plan:

Sponsor: 2113 Kings Highway, LLC, 3845 Bedford Avenue,
Brooklyn, New York 11229.

Land: The land referred to above and more particularly
described in the Declaration.

Building: The building, known as Kings Condominium, 1is
being constructed on the Land on which will be located the Units

of the Condominium.

Property: The Land, the Building and the appurtenances
thereto.
Unit; Units: Any space designated as a Unit in the

Declaration, consisting of a specific apartment in the Building,
and an appurtenant undivided fee interest in the Common Elements.
All of such units are collectively referred to as "Units".

Common Elements: The Land and all parts of the Building
other than the Units, including the foundations, windows, roofs
and supports of the Building and all areas or facilities therein
for the common use of the Units and the Unit Owners.

Limited .Common Elements: Those Common Elements which serve
or benefit a single Unit.

General Common Elements: All of the Common Elements, which
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are not Limited Common Elements.

Unit Owner; Unit Owners: Any owner of any Unit. All of
such owners are collectively called "Unit Owners".

Common Interest: The proportionate interest of each Unit
Owner expressed as a numerical percentage in the Common Elements
as determined in accordance with the Declaration. The total of
all Common Interest percentages of all Unit Owners equals 100%.
The Common Interests are the bases of determining, among other
things, a Units Owner's: (a) voting power, (b) liability for a
share of the Common Expenses, and (c) share of any distributions
upon a termination of the Condominium.

Common Expenses: The cost and expenses in connection with
the repair, maintenance, replacement, restoration and operation
of, and any alteration, addition or improvement to, the Common
Elements.

Common Charges: Assessments payable +to the Board of
Managers for the purpose of meeting Common Expenses.

Consummation of the Plan: The filing of the declaration of
the condominium and the first transfer of title to a condominium
unit to at least one purchasef under the plan following a
declaration of effectiveness by the Sponsor and acceptance of the
amendment by the Department of Law confirming or declaring the
plan effective.

Filing: The issuance of a letter from the Attorney General
stating that an offering planAor amendment has been accepted for

filing.
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Board of Managers: The executive and administrative entity
designated to act for the Unit Owners in governing the
Condominium.

Bylaws: The Bylaws governing the operation of the
Condominium, the form of which is set forth in Part II hereof.

Declaration of Condominium: The instrument creating the
Condominium, the form of which is set forth in Part II hereof.

Purchase Agreement: The agreement to purchase a Unit
pursuant to the Plan, the form of which is set forth in Part II
hereof.

Purchaser: A purchaser of a Unit under a Purchase
Agreement.

All other capitalized terms used in Part I of the Plan which
are not separately defined in Part I shall have the meanings

ascribed thereto in the Bylaws or in the Declaration, as the case

may be.
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DESCRIPTION OF PROPERTY AND IMPROVEMENTS

This description is intended to outline generally the nature
of the work, materials and eguipment and to indicate the
contemplated character of the Building, but shall not be
interpreted as enlarging in any manner, directly or by reference,
the obligations or liability of the Sponsor as set forth in this
Plan. - A more detailed description and floor plans are set forth
in the "Description of Property and Specifications", Exhibit D
contained in Part II of the Plan.

Kings Condominium, which is located at 2113 Kings Highway,
Brooklyn, New York, occupies lot S0 of tax block 6768 on the New
York City Tax Map. It is located in a R7-A zoning district.

The Building, which is new construction, is classified as a
Class 1-D (non-combustible/fireproof construction) multiple
dwelling and will be constructed in accordance with all
applicable zoning and building 1laws and will conform to all
applicable regulations of the Building Code of the City of New
York, and all other regulations and codes that shall apply. All
units being offered in the plan are vacant. The Sponsor has not
entered into any contracts or agreements, nor will it accept any
deposits or funds for any unit until after the plan is accepted
for filing by the Department of Law.

The streets near to the Building are paved with asphalt
topping and are publicly owned. The sidewalks of 4" concrete
wiil be new at the tiﬁe construction is Eomplete. The stréets
are pitched to drain through cast iron catch basins which are

part of the New York City storm water drainage system. The
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Streets are lighted by the City of New York.

Water supply, sanitary sewers and storm sewers servicing the
Building are provided by the City of New York. Gas, for cooking
and heating is provided by National Grid Company, electric is
provided by the Consolidafed Edison Company and telephone service
is provided by Verizon. All three are billed directly to the
unit owners on an individual basis.

Building:

The Condominium will consist of one seven (7) story
building with cellar containing twelve (12) residential units.
Floor plans for each Unit are contained in Part II of the Plan,
Exhibit D.

Parking:
There will be no parking on the premises.

Commeon Elements:

The Common Elements of the Condominium consist of the entire
Property including the Land and all other parts of the Building
a&d improvement therein other than the Units.. Generally, the
Common Elements consist of those parts of the Building and all
apparatus, installations, systems, equipment and facilities
therein for the common use of the Units and the Unit Owners or
which are necessary or convenient for the existence and
maintenance of the Property.

The Common Elements include among other things, all roofs,
columns, gifders, beams, trusées, joists, suppofts, exterior
walls and interior load bearing walls, windows, entry vestibules,

public halls, public stair, meter rooms, if any, lawns, if any,

27




walkways, exterior stairs, ramps, and trash storage areas, if
any. The Common Elements are divided into Limited Common
Elements and General Common Elements.

The Limited Common Elements include the areas designated as
Limited Common Elements in the Declaration and Exhibit D in Part
IT of this Plan. These include any terrace or balcony which is
provided exclusively for the use of a particular Unit to which
access is gained from the Unit. A Limited Common Element is
designated by the Declaration to be for the exclusive use of the
Owner of the Unit to which such Limited Common Element is
appurtenant.

The General Common Elements for the use of all of the Unit
Owners consist of all Common Elements other than Limited Common
Elements and include among other things, a small recreation room,
located at the cellar level, which will be a general common
element for the use of all of the unit owners, the Land, all
foundations, footings, columns, girders, beams, supports,
interior load bearing walls, those portion of the exterior walls
of the Building beyond the Unit side and all other parts of the
building and the apparatus, installations, systems, equipment and
facilities therein which serve or benefit or are necessary or
convenient for the existence, maintenance or safety of the
Condominium including all installations outside the Units for
services such as gas, power, light, telephone and water; all
seﬁer pipes and drainége pipes outside units; the boiler room-and
meter areas, and Janitors closet(s}), i1f any, as shown and

delineated on the floor plans. A detailed description of the
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General Common Elements is set forth in the Declaration and in
Exhibit D in Part II of the Plan.

General Features

Each Residential Unit shall be heated by a gas fired radiant
heating system (Weatherking) and cooled by a split HVAC system
manufactured by Carrier. Electric outlets will be installed as
required by the Building Code. The service for the building is
triple phase 120/208 volts, and each Unit will be provided with
100 amps of electric service. There will be meters installed for
each Residential Unit and the common area electric. There is an
elevator in the Building. There is no central television antenna
in the Building. There will be a laundry closet located in the
cellar with hookups provided for a washer and dryer.

Unit Information

The Units are finished in the same manner described herein.
Kitchens will have tile floors and sheetrock walls and ceilings.
All living/dining rooms and bedrooms have wood floors and sheet
rock walls and ceilings. When finished, they will be painted.
Thereafter, the tenants may decorate by finishing with flooring,
carpeting, wallpaper, paneling, mirrors, etc.

Bathrooms are equipped with a ceramic tile floors and walls
(up to 5' high), a washbasin, water closet, and a bathtub. All
plumbing fixtures are new fixtures.

The Public halls will be finished with painted sheetrock on
the walls aﬁd ceilings. - |

Water will be supplied by the City of New York through

underground pipes. Water supply piping in the building will be
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copper.

Trash and garbage will be collected by the New York City
Department of Sanitation.

All sewage from the units will be conveyed through
underground conduit to City Sewers.

Under the present construction schedule it is anticipated
that the Building is expected to be substantially completed
during the month of December 2010, unless delayed by weather,
strikes, lockouts, acts of God, shortages of, or inability to
obtain materials, equipment or labor, governmental restrictions
or preemption, damage by fire or the elements, or any other cause
over which Sponsor has no control. The Building will be
completed by Sponsor in compliance with all applicable Building
Codes and Z2oning regulations and in accordance with approved
building plans, which are included in Part II of the offering
plan. See section entitled Description of Property and
Specifications, Exhibit D, contained in Part II of the plan.

The Sponsor reserves the right to amend or modify in any way
such plans and specifications (including changing materials,
appliances, equipment, fixtures and other construction details)
and substitute in place of any materials, appliances, equipment
and fixtures set forth herein or in Exhibit D to Part II of this
Plan, materials, appliances, equipment and fixtures of
substantially similar or better quality; provided only that any
nécessary approval .of any governmeﬁtal authority haﬁing
jurisdiction thereover is first obtained. All of the foregoing

amendments or changes may be made without prior notice or
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amendment to the Plan. All references in this Plan to "Plans and
Specifications"”" shall mean the aforesaid plans and specifications
for the Building prepared by the Sponsor's Architect and
Engineers as the same may have, from time to time, been amended
or changed, or may, from time to time, hereafter be amended or

changed in accordance with the provisions of this paragraph.
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LOCATION AND AREA INFORMATION

The Condominium 1is being constructed on land, which is
situated on the northerly side of Kings Highway with the westerly
side of East 22" Street located in the borough of Brooklyn,
County of Kings, City and State of New York. The Building will
be one seven (7) story structure with cellar, consisting of seven
stories above grade. The Buiiding will contain twelve (12)
residential units. The community is well served by public
transportation, including the New York subway system, several
municipal bus routes as well as express bus routes to the other
boroughs. There are public schools, yeshivas and parochial
schools in the area. There are numerous churches and synagogues
in the community. There is a police station and a fire station,
located close to the property, as well as branches of the
Brooklyn Public Library. There are a number of hospitals and
clinics in the community. Numerous small stores are located on
neighboring Streets including many grocery stores. Complete
shopping needs are also available. Major shopping can be found
along Kings Highway. There are playgrounds and day care centers
in the neighborhood. The surrounding neighborhood has a variety
of housing types, including apartment houses of brick and steel
construction. The area is an established and conveniently located
community, with a significant residential component  and
commercial/retail districts along the main thoroughfares.
Pélice, fire, water,. sanitation, street. snow removal and -road
maintenance services are provided by the City of New York. The

land is zoned R7-A (Residential Use as of right). The adjoining
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properties are fully developed.

landmark status.
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KINGS CONDOMINIUM
OFFERING PRICES AND RELATED INFORMATION
SCHEDULE A
® (=) Estl () Est €3 El Proj Proj

Approximate onthty Annual Monihdy Annual onthty Momthty

Area OI {C) Perceniaga (D) Morthdy Raeal Esials Real Exsixin Reai Exinie Real Extaty Carrying Camylng

Each Unf] of Internst In Estimatied Taxas Taxes Taxes Taxes Chamges Charges
in Square Cammon Commaon wiih 4210 wih 4218 without 4218 without 4213 with 421a without 4212

Unit {4) Desetiption Eeot () Offering Price Charges Charges Beemation Exemption Exemption Exemption Exemption Exemstion

1A 1 tedroom, 2 baths, living/dining, kitchenette, siorage m 667 $ 250,000 9.3% 3 22171 1% 1867 ) % 22406 |3 47872 (S 57446018 24038 | §  700.42
2A 1 bedroom, 2 baths, living/dining, kitchenette, storage m 633 5 265,000 9.1% $ 217051 % 1828 | § 21936 |§ 46867 (S 5624.02 | § 23533 | $  685.72
28 1 bedroom, 1 bath, living/dining, kitchenette 442 3 200,000 6.1% 3 14692 | § 1237 1% 1484818 M723|§ 3,806.76 | § 15929 | §  464.15
2A 1 bedroom, 2 baths, living/dining, kitchenette, starage m 653 3 265,000 9.1% 3 2170518 18.28 | $ 21936 S 46867 ] % 562402 |8 23533 | § 68572
3B 1 bedroom, 1 bath, living/dining, kitchenette 443 3 200,000 6.2% 3 147251 % 124018 148821% 31785]8% 381538 | % 15965138 46520
4A 1 bedroom, 2 baths, living/dining, kilchenette, storage rm 653 3 265,000 9.1% 3 217051 § 18.28 | $ 21936 |5 45867 | § 562402 | $ 2353318 68572
48 1 bedroom, 1 bath, Iivlngfdining, kiichenette 443 3 200,000 6.2% 3 147251 § 12401 8§ 14882 1§ 31795|§ 381538 |8 15965 |8 48520
5A 1 bedroom, 2 baths, Iiving!dining, kilchenstie, siorage m 653 $ 265,000 8.1% 1 217.05] 8 18.28 | § 21036 |§ 46867 (| § 5624.02 | $ 23533 |§ 68572
58 1 bedroom, 1 bath, living/dining, kitchenette 443 $ 200,000 6.2% 5 147251 8 1240 | § 14882 ]% N795(§ 381538 1% 15965 | §  465.20
: 6A 1 bedroom, 2 baths, living/dining, kitchenette, storage rm 653 3 265 000 5.1% 3 2170518 18.28 | 3 219365 46867 | S 562402 1% 23533 |18 68572
68 1 bedroom, 1 bath, living/dining, kitchenetle 443 3 200,000 6.2% 3 147.25 1 % 12408 14882 |8 31785]3% 381538 | § 159.65 | $ 46520
7A 1 bedroom, 2 baths, living/dining, kitchen, roof balcony 1056 $ 450,000 14.7% $ 3510118 2056 | § 354.74 |$ 75701 ]S 909489 |8 380.57 | $ 1,108.92
Total Square Feet: 7202 |8 3025000 100% $ 2393921|% 2016118 241934 |8 516889}% 6202785]$ 250653 | $ 7562.50

For the first year of condominium operation commencing January 1, 2011 and ending December 31, 2041,

All of the "A" units - floors 3 to & have balconles (80 sq fL). All "B" units - floors 3 to 6 have balconles (41 sq. ft).
The 7th Noor roof balcony Is 351 sq. ft.

At the closing of each unit the Sponsar will collect an "Initial Capital Payment”™ equal to twice the estimated
monthty common charges for the unit. See section entitied "Reserve Fund/Waorking Capital Fund
contalned in Part | of the Plan.



FOOTNOTES TO SCHEDULE A

A. The number of rooms in all of the Residential Units
were calculated by counting each bedroom as one room, the
living/dining kitchenette area as one room, and the bathroom as

1/2 a room. There are balconies (a limited common element) for
all of the units located on floors three through six. The
seventh floor unit has a roof terrace. Each Unit’s square

footage, within reasonable tolerances, 1is calculated from the
outside of the building exterior walls and the middle interior
dividing walls. Dimensions based on measurements from exterior
walls do not accurately represent the interior usable area of the
unit, which may be significantly smaller. Floor plans for the
Units are included in the Architect’s Description contained in
Part ITI of Plan.

B. The prices and terms of sale for these Condominium
Units may be changed so that purchasers may pay different prices
for similar interests. The prices are negotiable. The effect of
this is set forth at Changes in Prices of Units contained in Part
I. The Purchaser shall also have to pay closing costs and
adjustments in an amount which is dependent on the amount of
Purchaser's purchase money mortgage, 1if any, and the purchase
price of the unit. Each Purchaser will be responsible for the
New York State transfer tax currently assessed at .4% of the
purchase price, and the New York City Real Property Transfer Tax,
currently assessed at 1% of the purchase price, imposed on the
transfer of the Unit, currently assessed at a small percentage
{in the aggregate) of the, purchase price for the Unit. All
closing costs that a Purchaser will be responsible for are set
forth in the section entitled Units Closing Costs and Adjustments
contained in Part I of this Plan, which includes a payment of an
additional two months common charges, which will be placed in a
working capital fund for the building.

C. The percentage of interest in the Common Elements
applicable to each Unit was determined by Sponsor based upon
floor space, subject to the 1location of such space and the
additional factors of relative wvalue to other space in the
condominium, the uniqueness of the unit, the availability c¢f the
common elements for exclusive or shared use, and the overall
dimensions of the particular unit pursuant to Real Property Law
Section 339-1i (1) (iwv).

D. Based upon Estimate of Receipts and Expenses for first
year of operation prepared by Sponsor and included in the Plan as
Schedule B. If the Purchaser obtains financing in order to

purchase a unit, debt services on such financing will be an
additional monthly expense.

The projected Common Charges do not include housing
costs for which the Unit Owner is generally responsible such as
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repairs to the interior of the Unit and separately metered
electricity. See Schedule B-1 for the estimated consumption and
costs of these items.

E. The Sponsor has received a Preliminary Certificate of
Eligibility for partial real estate tax exemption benefits under
Section 11-243 of the Administrative Code of the City of New York
("421A Tax Abatement Program") from the Department of Housing
Preservation and Development. Sponsor's expert has issued an
opinion letter indicating that all of the Units will be eligible
to receive tax abatement benefits based on certain assumptions
and conditions set forth therein. This opinion letter is
reproduced in full in Part I of the Plan. Purchasers should also
note that the benefits may be reduced if the New York State
legislature passes changes analogous to those passed to Article
11 of the Administrative Code of the City of New York which
became effective on January 8, 2008, which will result in
increased real estate tax liability for the unit owners.

If tax abatement benefits are granted, the real estate
tax assessment increase, payable by Unit Owners with respect to
their Units during the first fifteen (15) years of Condominium
operation will, in essence, be exempt. Reference should be made
to the "Special Risk" section and "Real Estate Tax Exemption
Benefits" section, for a full discussion of the effects of tax
abatement benefits upon the real estate taxes payable by the Unit
Owners.

No warranty is made as to whether a Final Certificate
of Eligibility will be issued by HPD for tax abatement benefits
or as to the amount of any tax exemption that will actually be
received. In addition, no representation or warranty is made that
the actual assessed valuation or the assessed valuation for the
Property if tax abatement benefits are granted will be as
projected above, that the projected tax rate will be in effect
for all or any portion of the Property during the first year of
Condominium operation or that real estate taxes will be allocated
ameng Units in proportion to their appurtenant Common Interest.
In no event will Sponsor, Sponsor's Counsel, the Selling Agent or
any offeror hereunder be liable to any Purchaser under this Plan,
nor will any Purchaser have the right to rescind his Purchase
Agreement, in the event tax exemption benefits are not granted
or, if granted, in the event the amount of such exemption and the
resulting taxes differ from those projected.

The projected amount herein only consists of real

estate taxes for the Units. However, 1if Purchaser obtains
financing in order to purchase a Unit, interest paid on the sum
financed is tax deductible as well. Thus, the projected amount

deductible for income tax purposes may vary in subsequent years
due to changes in the interest rate on the unit owners mortgage
or financing obtained by purchasers, if any, refinancing the
mortgage, the allocation of constant debt service payments
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between interest and principal or due to changes in real property
taxes, resulting from the expiration of real estate tax benefits,
or from changes in the assessed valuation, the tax rate, or in
the method of assessing real property which result in a change in
real property taxes, or such other changes as may reasonably be
expected to affect deductions. Information concerning the
deductibility of Real Estate Taxes for income tax purposes is
fully disclosed in this Part of the plan under the section
entitled "Real Estate Taxes" and in counsel’s tax opinion letter.

F. If for any reason the aforesaid tax exemption under
421A is not granted, after completion of <construction,
anticipated to by December 2010, and prior to a 2010/2011 and
2011/2012 reassessment, it is estimated that the aggregate real
estate taxes payable, with respect to all Units, for the first
year of Condominium operation will total approximately $62,027.85
based on an aggregate assessed valuation for the condominium of
$475,200 at a tax rate of 13.053% per $100.00 of assessed
valuation. In such event and based upon such assumptions, the
monthly real estate taxes for a Unit will be based on the
estimated assessed valuations and prorated using each units
percentage of Common Elements. These assumptions were prepared
by Yehuda Moseson of Moseson & Associates, a firm specializing in
obtaining 42la tax abatement benefits, with offices at 769 Empire
Avenue, Brooklyn, New York.

G. For the projected real estate taxes after the
condominium is divided into individual tax lots, each unit will
be taxed as a separate tax lot for real estate tax purposes and a
unit owner will not be responsible for the payment of, nor will
their unit be subject to, any lien arising from the non-payment
of taxes on other units. The Sponsor will not pay any real
estate taxes of any unit not owned or in control of the Sponsor
and said payment will be the responsibility of the current unit
owner. In addition the Sponsor will not pay any real estate
taxes of any owned unit for the first year of condominium
operation, if tax exemption benefits are not granted, and up to
the date the exemption is granted, and the individual unit owners
will be responsible for the full tax assessed against their unit.
Accordingly, the Sponsor will be responsible for all taxes
assessed on any unsold unit or unit owned or controlled by the
Sponsor.

37

. ‘ . |




@
@
@

SCHEDULE B
@
. PROJECTED BUDGET FOR THE FIRST YEAR OF CONDOMINIUM OPERATION
: JANUARY 1, 2011 THROUGH DECEMBER 31, 2011
g Income:
@ Common Charges (1) $ 28,727.00
: Expenses:
. Salaries and Wages ({2) $ 5,000.00
: Electric/Gas (common areas only (3) $ 11,510.00
¢ Water/Sewer (4) $ 6,027.00
: Repairs & Maintenance (5) $ 500.00
. Insurance (6) $ 3,690.00
. Management Fees (7) s 0
. Legal and Audit Fees (8) $ 1,000.00
®
. Supplies and Services (9) $ 500.00
: Contingency (10) $ 500.00
®
® Total: $ 28,727.00
. E——————ommm=m=
@
®
@
@
@
@
@
®
@
@
°
@
@
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FOOTNOTES TO SCHEDULE B

1. Common Charges:

The estimate of Annual Common Charges to be collected during
the first year of condominium operation is based upon a
projection of the total amount of common charges that will be

levied against the individual units. The budget is based on a
twelve (12) month period, reflecting a reasonable projection of
when condominium operation may begin. If the actual or

anticipated date of commencement of condominium operation is to
be delayed more than six months from the budget year projected in
the offering plan, the plan will be amended to include a revised
budget disclosing current projections. If such amended
projections exceed the original projections by twenty five
percent (25%) or more, the Sponsor will offer all purchasers the
right to rescind and a reasonable period of time that is not less
than fifteen (15) days after the date of presentation to exercise
the right, whether or not Sponsor offers to guarantee the
previous budget projection. Sponsor must return any deposit or
down payment to purchasers who rescind within a reasonable period
of time. Sponsor may not declare the plan effective where there
are any material changes to the budget if these changes have not
been disclosed by a duly filed amendment to the offering plan.

2. Salaries and Wages:

Estimates provide for one non-union, part-time, non-resident

porter, to service the Condominium. The porter’s salary with
benefits and taxes will be approximately $15 per hour. The porter
will be on site as needed (a few hours a week). An additional

small contingency amount allows for any other needed repairs and
services, which will be done by outside contractors, and snow
removal services. Such staffing will comply with all applicable
housing and labor laws. Some of the porter’s duties include the
cleaning of the sidewalk, front entrance, common area hallways,
stairway, and the removal of rubbish. The budget complies with
all minimum wage requirements and the wage meets all State
minimum wage laws.

3. Electricity/Gas:

Based on the opinion of Andrew Katz, Engineer, with offices
at 3452 Bedford Avenue, Brooklyn, New York 11210, the projected
yearly usage for common area electric and the elevator is 42,000
KWH. The budget assumes a rate (on average) of $.23 per KWH, and
includes taxes but no inflation factor. Gas for the common area
lobby and recreation space is projected at $1,850 annually based
on an estimated usage of 150,000 btuh (max day) at and average of
about $2.00 per therm, including taxes but no inflation factor.
These estimates are for the cost of the electricity and gas in
the common area only, and do not include costs for each
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residential unit, which shall be individually metered and billed
directly to each unit owner. The estimates for both electric and
gas, consumed in the individual units, is estimated in schedule
B-1 following this section.

4. Water/Sewer:

Water: Based on the‘opinion of Andrew Katz, Engineer, water
and sewer costs are estimated at a combined rate of $4.10 per 100
cubic feet of water for an annually cost of $6,027.

5. Repairs and Maintenance:

Inasmuch as the Building is new construction, it is estimated
that this sum will be sufficient for expenses in connection with
the general repairs and maintenance needed to maintain the public
areas for the first year of condominium operation, with the only
foreseen expenses at this time being for touch-up and or repaint
of the common area walls and/or ceiling, if needed, after a unit
owner moves in and for an annual common area floor wax and
polish. The budget does not have provisions for any major
capital expenditures. Although such expenditures are not
expected because the building is newly constructed, each Unit
Owner will be obligated to pay his or her own pro-rata share of
such expenditures in the event that any such expenditures are
required. Each Unit Owner will be responsible for maintaining
the common area immediately in front of their Unit. The Board
shall be responsible for all other routine maintenance.

6. Insurance:

Insurance coverage is estimated based upon a projection from the
State Farm Insurance Company, through the Mark D’Angelo Agency,
Inc., located in Flushing, New York, providing for the following
coverage:

Building Limit: $1,500,000
Deductible: 5 5,000
Liability: 52,000,000 Per Occurrence

$4,000,000 General Aggregate
$4,000,000 Completer Operations Aggregate

Annual Premium: $ 3,689.92

The premium has been estimated for the complete and occupied
condominium based on Standard New York Policy and forms. The
policy will provide that each unit .owner 1is an additional
insured; there will be no cancellations without notice to the
Board of Managers and unit owners; walve subrogation; waive
invalidity because of the acts of the insured and unit owners,
and waive pro-rata reductions if additional unit owners obtain
coverage. Any items not included may be available at extra cost
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(i.e., rent insurance, water damage, elevator collision, excess
liability, auto liability, fidelity bond).

It is recommended that the Unit Owners obtain additional
insurance, at their own individual cost, to cover such risks as:

fire and casuvalty losses to the unit contents;
replacements:

additions:

upgraded fixtures and improvement;

unit owner’s liability coverage for occurrences. within
the unit or common areas.

Ol W N

7. Management Fees:

For the first year of condominium operation the Sponsor will
act as managing agent in managing all of the affairs of the
condominium. Over time the Sponsor may engage the services of an
outside firm. If engaged costs thereof will be shared by all of
the unit owners as a common expense and may increase the
operating budget by 15%. At the first meeting of the Unit Owners
it will be decided if Sponsor should continue as Managing Agent.

8. Legal and Audit Fees:

The budget provides for the preparation of annual financial
statement and the filing of the tax return, which will be
prepared for the first year of condominium operation by Gennady
Pomeranets, CPA, of Universal Accounting Systems, Inc., with
offices at 328 Neptune Avenue, Brooklyn, New York 11378, for the
sum of $500.00 annually. A $500.00 contingency has been budgeted
for the performance of legal services.

9. Services and Supplies:

The budgeted figure for these items includes the cost of
cleaning supplies and materials, bulbs, fixtures, miscellaneous
hardware and rubbish bags. No service contracts have been
entered into as of the date of this plan. Service for both the
elevator and sprinkler system will be provided free for the first
year of condominium operation. However, Sponsor reserves the
right, prior to the first closing, to enter into contracts which
will be binding on the Condominium Board, provided that such
contracts do not materially increase the estimated common charges
for the first year of condominium operation.

10. Contingency:

This amount is to provide for any unanticipated expenses.
It is the sponsor’s opinion that the contingency fund will
provide sufficient capital repairs and/or replacement likely to
be needed. This budget does not include a reserve for capital
repair and/or replacement.
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IN THE OPINION OF THE REAL ESTATE EXPERT, THE PROJECTED
RECEIPTS ARE ADEQUATE TO MEET THE ESTIMATED EXPENSE FOR THE BOARD
OF MANAGERS' FIRST YEAR OF OPERATION, ASSUMING SUCH FIRST YEAR TO
BE THE FISCAL YEAR COMMENCING JANUARY 1 2011. THE FOREGOING
SCHEDULE, HOWEVER, IS NOT INTENDED AND SHOULD NOT BE TAKEN AS A
GUARANTEE BY ANYONE THAT THE ANNUAL COMMON CHARGES OR EXPENSES
FOR THE FIRST YEAR OR ANY SUBSEQUENT YEAR OF OPERATION OF THE
BUILDING BY THE BOARD OF MANAGERS WILL BE AS SET FORTH IN SAID
SCHEDULE AND IT IS LIKELY THAT THE ACTUAL ANNUAL COMMON CHARGES
OR EXPENSES WILL VARY FROM THE ACTUAL AMOUNTS SHOWN IN THE
SCHEDULE.

THE SPONSOR HAS RESERVED THE RIGHT TO MODIFY, RENEW AND
REPLACE EXISTING SERVICE, MAINTENANCE, EMPLOYMENT CONCESSIONAIRE
AND OTHER AGREEMENTS AND INSURANCE POLICIES, AND TO ENTER INTO
NEW AGREEMENT AND POLICIES THAT WILL BE BINDING ON THE BOARD OF
MANAGERS ON THE CLOSING DATE. ANY SUCH NEW AGREEMENT WHICH HAS
THE EFFECT OF MATERIALLY INCREASING COMMON CHARGES OR IS BINDING
ON THE BOARD OF MANAGERS FOR MORE THAN TWO YEARS WILL BE
DISCLOSED BY A DULY FILED AMENDMENT TO THIS PLAN.
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SCHEDULE B-1

Proposed Electric & Gas Consumption
for Individual Units

for the First Year of Operation

Electric Gas
Unit (s) Cost

Annually:
Unit 1A $750 5950
Unit 2A $850 51050
Unit 2B 5850 $1050
Unit 3A . 5850 $1050
Unit 3B 5850 $1050
Unit 42a $B850 $1050
Unit 4B $850 51050
Unit 5A $850 51050
Unit 5B $850 $1050
Unit 6A 5850 $1050
Unit 6B $850 51050
Unit 72 $1000 51200

The above estimates of the cost of electricity and gas for
general consumption, has been passed upon by Andrew Katz,
Engineer, based on estimates in a letter dated March 11, 2010.
The estimates for electricity is made on the basis of average
estimated use multiplied by the estimated cost of approximately
$0.23 per KWH including taxes and adjustments, and for gas a cost
of an average of $2.00 per therm plus taxes and adjustments. It
must be expected that these rates may increase with the passage
of time.

In view of the fact that these averages may include the use of
energy by persons of varying need, with different standards of
comfort, or with families of different sizes, the amount of
energy used by the purchaser may vary substantially from the
average estimates herein provided. In addition, the effect of
inflation, fuel shortages and other factors may raise the cost of
electricity or gas substantially higher than the current or
projected rate.

Although the Sponsor is under obligation to provide accurate
information to prospective purchasers, factors beyond its control
may substantially affect the cost of electricity and/or gas after
the purchase of the wunit or in subsequent vyears. Sponsor
represents however, that it has followed the plans and
specifications provided by the manufacturer of the appliances
together with the recommendation of the manufacturer and other
experts to enable these items of equipment to operate at optimum
efficiency at the 1lowest cost. Further, that it has not been
induced to select the appliances etc., described herein on the
basis of any financial inducement other than the cooperative
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advertising and price of the system made to it by the
manufacturer or distributor of the system or by the supplier of
energy to be used, in connection therewith, or by any of their
agents or employees.
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5. Seth Yavne, Esquire
3407 Avenue K
Brooklyn, New York 11210
{718) 253-9181

COMPLIANCE WiTH REAL PROPERTY LAW SECTION 339-i

April 21, 2010

Real Estate Financing Bureau
Department of Law

120 Broadway

New York, New York

Re: Kings Condominium
Dear Sirs:

I am the attorney representing the Sponsor of this offering plan.
I am neither the selling agent nor managing agent for this property.

I have been involved in Real Estate Law and the preparation and
filing of Offering Plans in the State of New York for the last seventeen
years.

The method selected for calculating the percentage of common
interests in the condominium pursuant to Real Property Law Section 339-i is
subparagraph (1), (iv), which provides:

"{i} the interest of each of the units shall based upon floor
space, subject to the location of such space and the additional factors
of relative value to other space in the condominium, the uniqueness of
the unit, the availability of common elements for exclusive or shared
use, and the overall dimensions of the particular unit pursuant to Real
Property Law Section 339 (i} (1} ({(iv)."

Accordingly, the common interests in this condominium have been
allocated based on the above, and in my opinion complies with the above law.

I certify that I am not owned or controlled by and have no
beneficial interest in the sponsor and that my compensation for preparing this
letter is not contingent on the conversion of the property to a condominium or
on the profitability of the offering.

I am an attorney duly admitted to practice law in the State of New
York.

Very truly yours,
S. Seth Yavne
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CHANGES IN PRICES AND UNITS

The prices set forth in Schedule A herein may only be
changed by a duly filed amendment to the Plan when a change in
prices is an across the board increase or decrease affecting one
or more lines of Unit or Unit models, is to be advertised or is a
price increase for an individual purchaser. However, prices are
negotiable and Sponsor may enter into any agreements with any
prospective purchaser to sell one or more Units at prices lower
than those set forth in Schedule A without filing an amendment.

No changes will be made in the size or number of Units,
and/or their respective percentages of Common Interest, or
material change in the size or quality of the Common Element,
except by duly filed amendment to the Plan and, when applicable,
to the DPeclaration of Condominium. Unless an effected purchaser
consents, no material change will be made in the Unit size,
layout, or percentage of Common Interest, if a Purchase Agreement
has been executed and delivered to the Sponsor for the Unit and
the Purchaser is not in default under such agreement.

No material change will be made in the size, and no
material adverse change will be made in the quality of Common
Elements unless all purchasers consent.

Under no circumstances can Sponsor modify any plans or
specifications if such changes affect the percentage of common
interest or adversely affect the value of any unit to which title
.has closed, or whiéh a Purchase Agreeﬁent is in effect,.unless
all affected Unit Owners or Purchasers consent in writing to such

change.
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INTERIM LEASES

Occupancy of Some Residential Units by Renters
The Sponsor is reserving the unilateral right to rent
its unsold units.

In the event that the Sponsof does rent a unit prior to
closing, such leases shall not be subject to the Rent
Stabilization Laws or any other rental protection laws. In the
event that the plan is abandoned, the building may become subject
to the Rent Stabilization Laws.

An uncured default under the Purchase Agreement shall be
considered an event of default under the lease agreement.
Likewise an uncured default under the lease agreement shall be
considered a default under the Purchase Agreement. However, the
Sponsor may not declare the Purchase Agreement in default unless
it has either (i) obtained an order of eviction or other judgment
or order from a court or agency of competent jurisdiction against
the lessee; or (ii} unless the lessee has vacated the unit.

In the event that an event of default has occurred under the
Purchase Agreement, or 1f the Sponsor rescinds the Purchase
Agreement, the lessee must vacate the premises within thirty (30)

days.
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PROCEDURE TO PURCHASE

A person desiring to purchase a Unit will be required to
execute a Purchase Agreement. A Sample Purchase Agreement is
contained 1in Exhibit A to Part II of this Plan. Purchase
Agreements will not be binding upon the Sponsor until approved
and accepted by the Sponsor. The Purchaser is required to make a
down payment in the amount of 10% of the purchase price at the
time he executes the Purchase Agreement, by check drawn to the
order of "Kings Condominium - Escrow Account". The Sponsor shall
not be bound to make any modifications or changes, perform any
special work, provide any different or additional appliances,’
equipment, furnishings or decoration, unless agreed to by the
Sponsor in a written instrument which is incorporated as an
addendum to the Purchase Agreement.

THE PURCHASE AGREEMENT SET FORTH IN EXEIBIT A TO PART II OF
THE PLAN SETS FORTH IN DETAIL THE TERMS OF SALE WITH RESPECT TO
EACH UNIT AND SHOULD BE REVIEWED CAREFULLY BY EACH PROSPECTIVE
PURCHASER AND HIS COUNSEL. ANY CONFLICT BETWEEN THE PLAN AND THE
PURCHASE AGREEMENT WILL BE RESOLVED ACCORDING TO THE TERMS OF THE
PLAN.

The down payments received upon the execution of the
Purchase Agreements shall be placed promptly in a specially

segregated special attorney's escrow I.0.L.A. account of

. Sponsor's attorney, S5S. Seth Yavne, Attorney at Law, 3407.Avenue

K, Brooklyn, New York, to be known as the "Kings Condominium

Escrow Account", and will be maintained at Capital One Bank, 404
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5*" Avenue, New York, New York. The phone number o©f the escrow
agent 1is (718) 253-9181. The signor on the account and the
escrow agent will be S. Seth Yavne. The escrow deposits will be
released only at closing, or if Purchaser rescinds or defaults,
or if the plan is abandoned, by signature of counsel for the
Sponsor. The Sponsor 1is responsible for complying with the
escrow and trust fund provisions of Section 352-h and 352-e (2)
(b) of the New York General Business Law. Sponsor shall comply
with all escrow requirements of Section 71-a(3) of the Lien Law
requiring the down payment to be held in interest bearing escrow
accounts, which interest is currently at 1%. Recently the FDIC
granted temporary unlimited deposit insurance coverage to IOLA
accounts through December 31, 2013. After that date coverage
will revert to $100,000.

Escrow Trust Fund

All deposits, down payments, or advances made by a purchaser
prior to the closing of eacﬂ individual transaction, whether
received before or after the date of consummation of the plan,
must be placed within five (5) business days after the agreement
is signed by all necessary parties, in an attorney's segregated
special escrow account in a bank doing business in the State of
New York which account is covered by federal bank deposit
insurance. Purchasers shall be aware that deposits in excess of
$250,000 will not be federally insured. Neither the Sponsor nor
any prin&ipal of the Sponsof may be a signatory on the account.
Funds will be placed in an interest bearing I.0.L.A. account,

with all interest credited to the I1.0.L.A fund. The interest
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rate to be earned on the account will be the prevailing rate for
such accounts. No fees of any kind may be deducted from the
account priﬁcipal or any interest earned thereon. Sponsor shall
bear any administrative cost for the maintenance of the account.
All funds received from purchasers whether in the form of checks,
drafts, money orders, wire transfers, or other instruments which
identify the payor, shall be made payable to or endorsed by the
purchaser to the order of the attorney as escrow agent.

The escrow agent is an attorney admitted to practice in the
State of New York and shall be the only signatory on the account
and the only attorney authorized to release funds. The attorney
is independent of Sponsor and has no interest in the condominium
under this offering.

The material terms of the escrow agreement are disclosed
herein, and a copy of the escrow agreement is included in Part II
of the Plan. The Sponsor will indemnify, without limitation, the
escrow agent and provide for discharge of the escrow agents
obligations upon the payment of the deposit and interest in
accordance with the Attorney General's regulations.

Any right of the escrow agent to represent the sponsor in
any lawsuit, any compensation by the sponsor to the depository
bank, any provision for. payments by the sponsor under an
indemnity in favor of the escrow agent, will be compensated for
by the Sponsor.

Within ten (iO) business days after tender of the.deposit
submitted with the purchase agreement, the escrow agent shall

notify the purchaser that such funds have been deposited, and
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shall provide the account number and the initial interest rate.

If the purchaser does not receive notice of such deposit
within fifteen (15) business days after tender of the deposit, he
may cancel the purchase and rescind within ninety (90) days after
tender of the deposit, or may apply to the Attorney General for
relief. Rescission may not be afforded where proof satisfactory
to the Attorney General 1is submitted establishing that the
escrowed funds were timely deposited in accordance with these
regulations and the requisite notice was mailed timely to the
Purchaser. Before any funds can be transferred to a new escrow
account, or if the escrow agent is to be replaced, the Plan must
be amended to provide full disclosure with respect to the new
account, the escrow and the escrow agreements as originally
provided.

Under no circumstances shall sponsor apply for release of
the escrowed funds of the defaulting purchaser until after
consummation of the plan. Consummation of the plan does not
relieve the sponsor of its obligations pursuant to GBL section
352-h. The escrow agent shall hold the funds in escrow unless
otherwise directed in: a writing signed- by both sponsor and
purchaser, a determination of the Attorney General pursuant to a
dispute settled by the Attorney General, a judgment or order of a
court of competent jurisdiction, or after a determination made by
the Attorney General in the settlement of a dispute discussed
below.

The Sponsor shall not object to the release of the escrowed

funds to a purchaser who timely rescinds in accordance with the
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offer of rescission contained in the plan or an amendment to the
plan or, to all purchasers after aﬁ amendment abandoning the plan
is accepted for filing by the Department of Law.

If there is no written agreement between the parties to
release the escrowed funds, the escrow agent shall not pay the
funds to the Sponsor until the escrow agent has given the
purchaser written notice of not fewer the ten (10) business days.

Thereafter, the funds may be paid to the sponsor unless the
purchaser has already made application to the Department of Law
pursuant to the dispute resolution provisions contained in the
Attorney General's regulations and has so notified the escrow
agent in accordance with such provisions.

In the event of a dispute, the Sponsor shall apply and the
purchaser or the escrow agent holding the down payment in escrow
may apply to the Attorney General for a determination on the
disposition of the down payment and any interest earned thereon.
Forms for this purpose are furnished under Exhibit "L" contained
in Part IT of the Plan. The party applying shall
contemporaneously send to all other parties a copy of such
application.

Pending the determination of the Attorney General to grant
or deny the application, the Sponsor, the purchaser and the
escrow agent shall abide by the interim directive issued by the
Attorney General. If the application permitting release of funds
is granted, the dépOSit and any interést earned thereon shall be
disposed of in accordance with the determination of the Attorney

General, subject to any court action in which preliminary relief
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is granted.

The Attorney General shall act upon the application within
thirty (30) days after its submission to the Department of Law,
by either making a determination or notifying the parties that an
extension of time in which to do so is necessary. If the
application seeking release of funds is denied, the escrow agent
shall continue to hold the deposit and any interest earned
thereon until both the sponsor and the purchaser direct payment
to a specified party in accordance with a written direction
signed by both the sponsor and purchaser, or a judgment or order
of the court of competent jurisdiction is served on the escrow
agent, or the escrow agent deposits the disputed amount into
court. In no event shall the escrow agent release funds in
dispute, other than a payment of such funds into court, until
such dispute is finally resolved either by determination of the
Attorney General, or by order or judgment of a court of competent
jurisdiction, or by written agreement of the sponsor and the
purchaser.

The escrow agent shall maintain all records concerning the
escrow account for seven years after the release of the funds.
Upon the dissolution of any law firm which was the escrow agent,
the former partners or members of the firm shall make appropriate
arrangements for the maintenance of these records by one of them
or by the successor firm and shall notify the Department of Law
of such fransfer. |

The Department of Law may perform random reviews and audits

of any records involving escrow accounts to determine compliance
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with statute and regulation.

Any provision'of any contract or agreement whether oral or
in writing, by which a purchaser purports to waive or indemnify
any obligation of the escrow agent holding trust fund is
absolutely void.

The provisions of this section of the Attorney General's
regulations shall prevail over any conflicting or inconsistent
provision in the offering plan or in a purchase agreement.

Nothing contained herein shall diminish or impair the
Sponsor's statutory obligation to each purchaser pursuant to GBL
Section 352-h to hold in trust all deposits, advances or payments
made in connection with the offer until consummation of the
transaction with such purchaser.

Consummation of the Plan does not relieve the sponsor of its
ocbligations pursuant to GBL Section 352-h. Funds from the escrow
account remain the property of the purchaser until employed in
connection with the consummation of the transaction. Such funds
shall not be a part of the estate of the sponsor or the escrow
agent upon any bankruptcy, incapacity or death.

All funds required to be held pursuant to GBL sections 352-
e(2-b) and 352-h on the effective date of this section shall be
transferred into escrow accounts in compliance with this
regulation within fifteen (15) days.

A sponsor may apply to the Attorney General to use security
in the form of sﬁrety bonds or a létter of credit in-lieu of
escrow of such funds for wuse in new constructed or gut

rehabilitated developments upon showing of adequate insurance of
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such funds 1in accordance with Attorney General Regulations.
Sponsor may submit an affidavit which contains full information
as to the proposed usage of such funds, the sponsor's financing
of construction or rehabilitation work, expected completion date,
the terms and conditions of the proposed surety bonds or letter
of credit, and required undertakings and covenants.

If Purchaser fails to perform any of Purchaser's obligations
thereunder, the Sponsor will make a written demand for payment
after said default at least thirty (30) days before forfeiture of
the deposit will be declared. Said demand will be sent by
certified mail, return receipt requested, to Purchaser and will
disclose Sponsor's intention to cancel the Purchase Agreement.
If Purchaser fails to cure such default after the thirty (30) day
period, the Sponsor may, at its option, cancel the Purchase
Agreement. If Sponsor so elects to cancel the Purchase
Agreement, all amounts paid pursuant to the contract, together
with any interest thereon, shall all belong to Sponsor and the
rights, obligations and liabilities of both parties under the
agreement and the Plan shall cease and terminate, provided that
liquidated damages shall in no event exceed 10% percent of the
offering price plus the actual cost of work specially performed
by Sponsor for the Purchaser. THE TIME FOR PERFORMANCE OF THE
PURCHASER'S OBLIGATIONS, INCLUDING ATTENDANCE AT CLOSING AND
DELIVERY OF THE BALANCE OF THE PURCHASE PRICE, IS OF THE ESSENCE
IN THE PURCHASE AGREEMENT.- This means that éll deadlines and
time periods must be strictly adhered to by the Purchaser.

Sponsor expects the first closing of a unit to occur by
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approximately January 1, 2011. If such date is delayed twelve
{12) months or more, purchasers will be offered a fifteen {15)
day right of rescission. Furthermore, if within six (6) months
of this date there is a 25% change in the budget for first vyear
of condominium operation purchasers will likewise be offered a
fifteen (15) day right of rescission.

The purchaser is required to sign a power of attorney to the
board of managers of the condominium, which power of attorney
must be signed, acknowledged and returned to the Sponsor within
fifteen (15) days. Failure to so return the power of attofney
may result in a default under the purchase agreement. The power
of attorney provides that you nominate and appoint the Board of
Managers to act as your attorney in fact to acquire any abandoned
units or to execute any instrument which the Board of Managers
deems necessary to comply with governing laws and regulations.

Sponsor will not permit the assignment or transfer of
purchase agreements, without Sponsor's written consent in each
instance, in Sponsor's sole discretion.

Purchaser will be afforded at least three (3) business days
to review the Plan and all filed Amendments thereto prior to
executing a Purchase Agreement.

Sponsor will, within twenty (20) days after receipt of a
fully executed copy of the Purchase Agreement and the required
deposit, either accept such Purchase Agreement and return a fully
executed counterpért to the Purchasér, or reject the ‘Purchase
Agreement and refund the full deposit previously tendered. If

the Sponsor fails to act within such twenty-day period, the
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Purchaser will have the option, by written notice within ten (10)
days thereafter, to withdraw his offer and receive a refund of
the full deposit tendered.

Any conflict between the Condominium Plan and the Purchase
Agreement will be resolved in favor of the Plan.

All risks of loss to the Unit by fire or other casualty
prior to the conveyance of legal title to the Unit to the
Purchaser are assumed by the Sponsor, without any liability or
obligation by the Sponsor to repair or restore the Unit, unless
and until a purchaser takes actual possession of a Unit pursuant
to a written agreement with Sponsor. In such event, such
purchaser 1is advised to obtain insurance covering any such
casualty.

The agreement of any Purchaser to purchase will not be
conditional or contingent upon thé obtaining of a mortgage or
other financing by such Purchaser, nor is any financing being
cffered by the Sponsor.

The Purchase Agreement shall not be amended to waive any of
Purchaser's rights or abrogate any of Sponsor's obligations under
the offering plan or under Article 23-A of the General Business
Law.

After the plan has been declared effective, the Sponsor will
fix dates for closing title to all units for which purchase
agreements have been executed by serving notice on all purchasers
stating.the date of the first clesing and sefting each closing
date. Such notice will be served in compliance with applicable

regulations no less than thirty (30) days before the date set for
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the closing of the units. Sponsor is waiving the thirty (30) day
notification for unit closings in this plan.

If the Purchase Agreement 1is conditional upon Purchaser
obtaining mortgage financing, Purchasers will agree to make all
necessary applications for such financing and furnish all
information that said institution may require within ten (10)
days of the signing of the Purchase Agreement. If the application
is approved, Purchaser will forward within five days of receipt
of a written mortgage commitment a copy of the commitment to the
Sponsor. If Purchaser is unable to obtain a mortgage within
forty-five (45) days, written notice, by certified mail return
receipt requested, must be sent to Sponsor of Purchaser’s
inability to obtain the required commitment. In the event that
written notice is not received this provision shall be deemed
waived and Purchaser shall be obligated to complete the
transaction. Sponsor reserves the right but not the obligation to
designate another lender within fifteen (15) days of Purchasers
notice. 1If a designated alternative lender is not provided, the
down payment paid herein, with interest, if any, will be returned
and the Purchaser shall be released from any liability hereunder.
In the event that an alternative lender is provided, the
Purchaser will be obligated to file the mortgage application with
the designated alternative lender within ten (10) days upon
receipt of such designation from the Sponsor. If the Purchaser
does not receive.mortgage commitmentlwithin an additionél forty-
five (45) days, then the agreement will be deemed canceled and

all monies will be refunded. In the event that a mortgage
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application is approved by the alternative lender,
send a copy of the commitment within forty-five

the date of the receipt to the Sponsor.
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EFFECTIVE DATE

The offer to sell is contingent upon this Plan being
declared effective and upon compliance with the relevant
conditions and time periods described in this Plan. This Plan
will be declared effective upon the date upon which there are
valid and binding Purchase Agreements for 80% of the Units under
the Plan, or, at the option of Sponsor, upon execution of a wvalid
and binding Purchase Agreements for at least 15% of the units
offered under the plan which have been executed by bona fide
purchasers including investorg. Units of a primarily ancillary
nature may not be counted toward effectiveness. For the purpose
of this Plan, a Purchase Agreement shall be valid and binding if
executed by both Purchaser and Sponsor. This Plan shall be
declared effective by written notice to the Purchasers, served in
accordance with the regulations, to be followed by duly filed
amendment disclosing such fact, which amendment will be submitted
to the Attorney General within five (5) days thereafter,
confirming that the Plan was declared effective on a specified
date. When giving notice of effectiveness to Purchasers, the
percentage used to declare the plan effective and a list of units
counted to meet the minimum percentages needed, will be provided.
The closing of title to the first unit shall not occur until the
Plan is declared effective and such effectiveness amendment 1is
accepted for filing by the Attorney General.

This Plan will not be declared'effective based on-purchase
agreements: (i} signed by purchasers who have been granted a

right of rescission that has not yet expired or been waived; or
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(ii} if the purchaser was not afforded the three business days to
review the offering plan and all filed amendments prior to the
execution of a Purchase Agreement; or (iii} with any purchaser
who is the Sponsor, the selling agent, or the managing agent or
is a principal of the Sponsor, the selling agent or the managing
agent or is related to the Sponsor, the selling agent or the
managing agent or to any principal of the sponsor or the selling
agent or the managing agent by blood, marriage or adoption or as
a business associate, an employee, a sharehoider or a limited
partner; except that such a purchaser other than the Sponsor or a
principal of the Sponsor may be included if the Sponsor has
submitted proof satisfactory to the Department of Law
establishing the purchaser is bona fide.

This Plan may be abandoned by the Sponsor at any time prior
to being declared effective by filing an amendment to abandon
this Plan with the Department of Law. If payments under purchase
agreements have been received, purchaser's down payment money
will be refunded within five days after the amendment abandoning
the plan has been accepted for filing. At Sponsor’s option, if
this Plan is not declared effective within twelve (12) months
following its date of acceptance for filing with the Department
of Law, due to Sponsor’s inability to sell the units, then at the
expiration of such twelve months, the Plan shall be abandoned by
amendment filed with the Department of Law regardless of whether
there ére any outstanding'Purchase Agreements; If this Plan is
abandoned and there are outstanding Purchase Agreements, all

purchasers will be promptly notified and all monies paid under
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the respective Purchase .Agreements will be returned to them

within five (5) days after abandonment with interest, if any. In

- either case, Sponsor will promptly file an abandonment amendment

to the Department of Law, regardless of whether there are any
outstanding Purchase Agreements, confirming such abandonment.
Sponsor will file a notice of abandonment on form RS-3 or such
other form as the Department may require and explain the reason
for such abandonment and the disposition of all funds received.

Once the Plan has been declared effective, it may not
thereafter be withdrawn or abandoned, except that prior to
conveying title to the first Unit, the Plan may, at the option of
the Sponsor, be withdrawn in the event of (i) the existence of
one or more defects in title affecting any one or more Units that
cured without 1litigation or cannot be cured for 1less than
$15,125; or (ii) substantial damage to or destruction of the
Building or any portion thereof by fire §r other casualty which
cannot be cured for less than $15,125; or (iii) the taking of any
material portion of the Property in condemnation proceedings or
by eminent domain.

The foregoing dollar amounts shall exclude attorney’s fees,
or any such title defects or determination of any authority or
regulatory association which exist on the date of presentation of
the Plan and are either known to the Sponsor or are a matter of

public record.
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TERMS OF SALE

Title to each Unit and its interest in the Common Elements
will be conveyed by the Sponsor at the closing thereof by bargain
and sale deed with covenants against grantor's acts, free and
clear of all liens, encumbrances and other title exceptions other
than the exceptions set forth in the Plan and in Schedule A to
the Purchase Agreement. The deed will be substantially in the
form set forth in Exhibit C contained in Part II of the Plan.

All risks of loss to the Unit by fire or other casualty
prior to the conveyance of legal title of the Unit to the
Purchaser 1is assumed by the Sponsor, without any liability or
obligation by the Sponsor to repair or restore the Unit, unless
and until‘a purchaser takes actual possession of a Unit pursuant
to a written agreement with Sponsor. In such event, such
purchaser 1is advised to obtain insurance covering any such
casualty.

All personal property located within the Unit on the date
the purchase agreement is signed or located within the Common
Elements on the date the Declaration is filed, that is owned by
the Sponsor or the owner of the property, is included in the
conveyance unless specifically excepted in the Plan.

A closing will only take place if concurrently with such
closing the issuance of a temporary or permanent certificate of
occupancy for the building is obtained or the issuvance of a
partiai, temporary or perﬁanent certificéte of occupancy for thel
uniit c¢losing is obtained.

The declaration, by-~laws and floor plans for the Condominium
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and such other documents, as required by law, will be recorded
prior to or contemporanecusly with the first conveyance of title
to a unit in accordance with the New York Condominium Act in the
Offices of the City Register, County of New York. All Transfer
Taxes shall be paid at closing by the Purchaser of the Unit.

If existing mortgages or construction 1loans are not
satisfied at or prior to the closing of the first unit, at the
time of conveyance of the first unit, each mortgagee will either:
(a) consent to the formation of a condominium and acknowledge
that its lien will be limited to unsold condominium units; (b)
subordinate the lien of its mortgage to the declaration of
condominium; or (c¢) release its lien on the condominium Unit
being conveyed and its interest in the Common Elements.

If the Declaration is not recorded within eighteen (18)
months of the date of the Offering Plan, unless extended, all
monies advanced by the Purchaser shall be returned promptly

thereafter together with interest, if any, earned.
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UNIT CLOSING COSTS AND ADJUSTMENTS

The estimated closing costs, expenses and adjustments to be
borne by each Purchaser of the Unit and to be paid at closing are

set forth in Exhibit A contained in Part II of the Plan. Fees

include but are not limited to: (a} fees and expenses of
Purchaser's attorney, 1if any): (b} mortgage recording taxes
{2.05% of purchaser's mortgage, if any); {c} premiums for

mortgage and/or owner's title insurance. If the Purchaser elects
to obtain fee title insurance, he or she will pay a premium
therefore to his or her title insurance company, which will vary
depending upon the amount of insurance requested. The premium for
fee title insurance should be $675.64 for the first $100,000 of
fee insurance plus $3.80 for each $1,000 or fraction thereof of
additional fee insurance. Each Purchaser is free to obtain title
insurance from any title insurance company..The Sponsor makes no
representation or warranty as to the cost, terms, or availability
of such title insurance; (d) all charges of Purchaser's Lender,
if any, including, without limitation, origination and appraisal
fees, charges for a credit report and attorney fees (which
attorney fees generally do not exceed $1,000) for the Lender; (e)
Fees for recording the Deed, Mortgage (if any), Unit Power of
Attorney, or other documents (approximately $150.00); (f) Real
Estate Taxes and Assessments, if any, including water charges and
sewer rents 1if separately assessed, apportioned as of date of
closiné; (g) Common Chargés for the month inlwhich title closes‘
(there will be no adjustment for such charges if the Unit is

conveyed on the date of recording of the Declaration); (h) an
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amount equal to twice the estimated monthly common charges for
the Purchaser's Unit, if any, (see "Working Capital Fund" and
"Reserve Fund" below); (i) wusual and ordinary adjustments for
utilities and fuel, if any; and (j) New York State and New York
City Real Property Transfer Taxes (currently aggregating
approximately 1.4% of purchase price for conveyances up to
$500,000 or 1.429% for conveyances exceeding $500,000) which
transfer taxes are stgtutorily the primary obligation of a
Seller. (k) in addition each purchaser shall be required to pay a
$750.00 condominium map fee, $1,500.00 for Sponsor's attorney’s
fees, $1,000.00 for legal and filing fees in connection with the
application to secure 421-A tax exemption benefits, a $1,000 fee
for the formation of the condominium, a $650 fee for the New York
City Water Meter connection, and an ACRIS fee in an amount of
approximately $200. Any mortgage tax credit received pursuant to
Section 339-ee of the Real property Law or Section 225 of the Tax
Law will inure to the benefit of the Sponsor. The above amounts
are good faith estimates based on information currently available
to the Sponsor. At the closing, Purchasers will normally be
required to advance to the Purchaser's Lender, if any, escrow for
the reserves for taxes, assessments, water and sewer charges and
insurance premiums.

An example of the foregoing estimates 1is a Unit having a
purchase price of $400,000.00, with respect to which the
Purchaser has obtained a typical institutional mortgége in the
principal sum of $320,000.00:

Purchaser's attorney fee............ $1,000.00
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Mortgage recording tax - 2.05%...... 6,560.00

Title Insurance:

Fee policy...... ... i, 1,816.00
Mortgage policy......... ... ... 181.00
Searches......... ... i 250.00

Bank fees:

Attorney. ... .o, 1,000.00
Appraisal & application etc.... 1,000.00
Origination fee................ 3,000.00
Recording fee....... ... ... 150.00
Common charge capital payment...... [2x monthly charge]

New York City Property Transfer Tax. 4,000.00

New York State Property Transfer Tax.1,600.00

Condominium Map Fee......... ... 750.00
Fee to secure tax abatement

benefits. .. ... . i .. 1,000.00
Legal fees to Sponsor's attorney..... 1,500.00
Fee for the Condominium Formation....1,000.00
NYC Water Meter installation fee... 650.00
ACRIS Fee (estimated)............... 200.00

The total (excluding the common charge capital payment) is
$25,657. Purchasers of Units in an amount of $200,000 can expect
to pay estimated fees of about $18,675 excluding the common
charge capital payment.

From and after the. closing of title .to each Unit, the
Purchaser will be obligated for the payment of Common Charges,

real estate taxes and assessments, and all other expenses with
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respect to his Unit whether or not he has taken possession of the
Unit, and whether or not all work required to be performed by the
Sponsor or anyone else in or to his Unit or to the Building has
been completed.

If Units haﬁe not been separately assessed for real estate
tax purposes prior to the closing of title to the first Unit,
Sponsor will place in escrow, in the name of the Board of
Managers, an amount equal to the unpaid real estate taxes which
will be levied against the Condominium for the six-month period
following the closing of title to the first Unit or until Units
are separately assessed, whichever 1s shorter. Sponsor will pay
the real estate taxes from the escrow account when such taxes are
due and payable and shall be entitled to reimbursement from Unit
Owners to the extént of the actual assessment. All adjustments
for taxes and other adjustable items shall be apportioned as of

midnight of the day prior to the date of closing.
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RIGHTS AND OBLIGATIONS OF THE SPONSOR

Subject to the terms and conditions of this Plan, the
Sponsor has the following obligations the performance for which
no bond or other security will be furnished:

1. Sponsor will endeavor in good faith to sell, in a reasonable
timely manner, all residential units to Purchasers for personal
occupancy by themselves or their families, however the Sponsor is
retaining the unconditional right to rent rather than sell units.
2. The Sponsor will, at its socle cost and expense and with
reasonable diligence, perform or cause to be performed such work,
and will supply or cause to be supplied all materials, necessary
to complete construction of the Building, substantially in
accordance with the Plans and Specifications. The Sponsor
reserves the right to substitute equipment or materials and make
modifications of layout or design, provided, however, that
Sponsor shall not (1) substitute equipment or materials of lesser
quality or design; or (2} change the size or location of
Building, Units, other improvements, or Common Elements if such
changes affect the percentage of Common Interests or adversely
affect the wvalue of any Unit to which title has closed or for
which a Purchase Agreement has been executed and is in effect
unless all affected Unit Owners consent in writing to such change
and all affected contract vendees are given the right to rescind
and receive any deposit or down payment.

3. if a final Certificate of Occupancy. and/or any othef
certificate or authorization required to permit the occupahcy of

a Unit shall not have been issued at the date of closing of title

69



to such Unit, the Sponsor will obtain prior to the closing of the
first Unit a temporary or partial Certificate of Occupancy for
the Unit or the Building in which the Unit to be closed is
located. The Sponsor must secure a permanent Certificate ;f
Occupancy for the Building as expeditiously as possible after the
closing of title, (within an estimated 120 days but before
expiration of any temporary Certificate of Occupancy, unless
extended), and will, at its sole cost and expense, do and perform
or cause to be done and performed all work and will supply or
cause to be supplied all materials necessary therefore. The
Sponsor anticipates that he will obtain the final certificate of
occupancy within the first year after completion of construction.
q. If the first closing on a Unit takes place prior to the
issuance of a permanent Certificate of Occupancy for the
Building, Sponsor shall (1) maintain all deposits and funds in a
specially segregated escrow account pursuant to Section 352-e
(2) (b) of the General Business Law of the State of New York,
unless the Sponsor's architect certifies that a lesser amount
will be reasonably necessary to complete the work needed to
obtain a permanent Certificate of Occupancy, in which case the
sum so certified may be released from the special escrow account;
or (2) deposit with an escrow agent an unconditional, irrevocable
letter of credit or post a surety bond in the amount so
certified, and file an Amendment to this offering Plan in
connectidn theréwith. |

5. Limited Warranty: The Sponsor is providing a Limited

Warranty to the Purchaser of a unit. A full text of the law
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appears in Exhibit E contained in Part II of this Offering Plan.

A, Coverage:

(a) For one year, the Unit must be free from defects caused
by workmanship or materials that do not meet the standards of the
applicable building code; for items not covered, the construction
must be in accordance with locally accepted building practices.

{b) For two years, the plumbing, .electrical, heating,
cooling, and ventilation systems must be free from defects caused
by unskillful installation.

(c) For six years, the home must be free from physical
defects in the structural elements (foundation, floors, walls,
roof framing) which make it unsafe or unlivable.

C. Not Covered:

(a) A defect not caused by defective workmanship, materials
or design.

(b) A patent defect which was obvious or would have been
obvious upon inspection.

(c) Defects in items sold with the home, such as stoves,
refrigerators, air conditioners, etc. There are implied
warranties from the manufacturers of such goods which are
described in other laws.

D. Notice:

Buyers must give notice of defects in their home
in writing no later than 30 days after the end of the warranty
period.

E. Limitation of the Warranty:

The limited warranty cannot permit construction
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which is below code or below locally accepted building practice,
and the limited warranty time periods cannot be shorter than
those described above.

6. The Sponsor will deliver to the Board of Managers on behalf
of Unit Owners an assignment of all assignable warranties and
other undertakings received by the Sponsor from contractors,
materialmen or others in connection with the construction and
equipping of the Building. At or prior to the closing of a unit
the Sponsor will assign any manufacturers warranties with respect
to equipment and appliances installed in the unit to the unit
owners and assign any warranties with respect to equipment
installed in the common elements to the Board of Managers. All
such warranties and will be delivered or assigned by the Sponsor
promptly upon receipt by the Sponsor, if received after closing.
7. The Sponsor will pay or cause to be paid all contractors and
materialmen and all others involved in the construction and
equipping of the Building, for work performed and fixtures,
material and equipment supplied or installed in the construction
thereof and will cause any and all mechanics' liens arising out
of such construction and equipping to be discharged by bonding or
otherwise promptly after the filing of any such liens.

8. After the 1issuance of a final Certificate of Occupancy
covering the Building, the Sponsor will deliver to the Board of
Managers a complete set of "as built" drawings for the
Condominium an& a signed copy of fhe statement of thé Sponsor's
architect referred to below.

9. The Sponsor will bear all costs and expenses incurred by the
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Sponsor in connection with the creation of the Condominium and
the preparation of this Plan and all selling expenses and
compensation payable for sales or other personnel of the Sponsor.
Each Purchaser will be responsible for the commission of any
broker with whom such Purchaser may have dealt unless the Sponsor
otherwise agrees in writing.

10. Until title to all Units is passed to bona fide purchasers,
the Sponsor will pay such common charges and special assessments
and real estate taxes as are assessed by the Board of Managers on
Units to which title has not passed, whether built or unbuilt,
once a Declaration has been recorded. Sponsor states that it has
the financial resources to meet its obligations with respect to
any unsold Units. The source of such funding is personal assets.
The financing for the construction of the condominium, which is
firmly committed, will be provided by Valley National Bank. The
construction loan does not contain any terms which apply to
Sponsor’s obligation to market the wunits. No Bond or other
security has been posted to secure Sponsor's obligations.:

11. Sponsor will initially procure the following coverage: (a)
fire insurance with all risk extended coverage for the wvalue of
the building; (b) comprehensive general liability. The cost of
such policies are to be reimbursed by the Board of Managers.

12. In the event of dissolution or liquidation of the Sponsor
or the transfer of twenty percent or more of the total number of
units' in the condominiuﬁ, the principals 6f the sponsor wili
provide financially responsible entities or individuals who will

assume the status and all of the obligations of the Sponsor for
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those units under the offering plan, applicable laws or
regulations.

13. Sponsor will keep copies of the Plan, Exhibits and
documents referred to in the Plan on file at Sponsor's office or
at another designated place for six years from the date the
Declaration is recorded.

14. The Sponscor and its contractors, subcontractors, agents and
employees will have the right of access to each Unit and to all
of the Common Elements for purposes of completing construction of
the Building and fulfilling the Sponsor's obligations hereunder,
provided that requests for entry, except in emergencies, shall be
made in advance and that any such entry will be at a time
reasonably convenient to the Unit Owner. In case of an
emergency, such right of entry shall be immediate, whether or not
the Unit Owner is present at the time. The Sponsor may require
that each Unit Owner shall deliver to the Managing Agent a
duplicate key. to each exterior lock on such Owner's Unit and
provide penalties for each Unit Owner's failure to do so. The
Sponsor will be responsible for all damages to any Unit or to the
Common Elements resulting from the exercise of such right of
access. All repairs and replacements performed by the Sponsor as
a result of any such damages will be substantially similar to the
original construction and installation and will be of first-class
quality. In addition the Sponsor is obligated to repair any
damage from a éasualty or other céuse that occurs pfior to the
closing of the Purchaser’s unit. The Sponsor is also responsible

for the cost and replacement of windows.
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The foregoing undertakings set forth the entire obligations
of the Sponsor hereunder and none other shall be implied, except
that nothing contained herein shall be deemed to limit the rights
of Unit .Owners under their Purchase Agreemgnts. All
representations under the offering plan, all obligations pursuant
to the General Business Law, and any additional obligations under
the offering plan which are to be performed subsequent to the
closing date shall survive delivery of the deed. The Sponsor
shall not be 1liable for or obligated to defend any suits or
claims with respect to any Unit arising out of any occurrence
taking place on or after the date of the closing of title to such
Unit or, with respect to the Common Elements, arising out of any
occurrence taking place on or after the date of the recording of
the Declaration, except suits or claims arising out of acts of
the Sponsor or representations made by the Sponsor in this Plan.
Disclaimers or limitations of 1liability on the part of the
Sponsor or 1its principals for failure to perform any obligation
imposed by applicable statute or regulation may not be included.
This plan may also not include any financial 1limitation on
Sponsor’s liability for failure to perform its obligations under
the offering plan.

For all purposes under this Plan, the issuance of {(a) a
final Certificate of Occupancy for the entire Building by the
Department of Buildings of the City of New York, and (b} a
statément by the Sponsdr's Architect to fhe Sponsor that tﬁe
Building has been completed substantially in accordance with the

Plans and Specifications except for (i) such work in the public
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portions of the Building and within Units as is customarily or
necéssarily left incomplete until after occupancy (which work
will be completed with reasonable expedition) and (ii) special
work in any Units to be done by or for the account of Purchasers
or tenants thereof, shall be deemed and considered presumptive
evidence that the Building has been fully completed in accordance
with the Plans and Specifications. Such presumption, however,
shall be without prejudice to any rights which the Board of
Managers may have with respect to the Sponsor's obligation to
cause defects in construction or materials to be corrected, as
set forth in paragraph (4) four above. Such statement by the
Speonsor's Architect shall neither constitute a representation by
him to the Unit Owners or to the Board of Managers nor give rise
to any claim by any Unit Owner or by the Board of Managers
against the Sponsor's Architect with respect to completion of
construction or defects therein.

Obligations of the Sponsor hereunder with respect to the
Units or Limited Common Elements shall be enforceable only by the
Board of Managers on behalf of the Unit Owners affected, and with
respect to the General Common Elements, only by the Board of
Managers on behalf ¢f all Unit Owners.

Sponsor and their agents will not discriminate against any
person because of race, creed, color, sex, sexual orientation,
disability, marital status or national origin.

GENERAL |
Sponsor agrees to pay Common Charges, special'assessments

and real estate taxes, and to perform other duties as stated
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above as a Unit Owner with respect to any unsold unit (for so
long as Sponsor owns same). The foregoing sets forth the entire
extent of the obligations of Sponsor under this Plan and none
other shall be implied, except that nothing contained herein
shall be deemed to limit the rights of purchasers relative to
their units under their respective Purchase Agreements. Sponsor
makes no warranties other than as set forth in this section. The
obligations of Sponsor under this section shall survive the
delivery of the deeds to the respective units, and Sponsor
represents that it has the financia; resources to meet its
obligations with respect to unsold units. The source of funding
will be from personal assets of the Sponsor. Sponsor shall not
be liable for or obligated to defend any suits or claims with
respect to any Unit arising out of any occurrence taking place on
or after the date of the closing of title to such unit or the
leasing thereof to any purchaser or, with respect to the General
Common Elements of Limited Common Elements, arising out of any
occurrence taking place on or after the date of the first
closing, except suits or claims arising out of the acts or
omissions of Sponsor or the representations made by Sponsor in
this Plan.

Sponsor agrees to indemnify the Condominium Board and Unit
Owners and hold them harmless from, and defend on theif behalf,
any suits or claims arising out of the acts or omissions of
Sponéor or the represen£ations made by Spoﬁsor in this Plan (i)
with respect to the General Common Elements or Limited Common

Elements (prior to the first closing) and (ii) with respect to
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any Unit (prior to the closing date for such Unit}.

Obligations of the Sponsor under this section with respect
to the Condominium, the General Common Elements or Limited Common
Elements shall be enforceable only by the Condominium Board on
behalf of all Unit Owners.

NO BOND OR OTHER SECURITY HAS BEEN FURNISHED TO SECURE THE
PERFORMANCE OF THE SPONSOR'S OBLIGATIONS SET FORTH HEREIN. THE
ABILITY OF SPONSOR TO PERFORM ITS OBLIGATIONS WILL DEPEND UPON
ITS FINANCIAL CONDITION, WHEN AND IF IT IS CALLED UPON TO
PERFORM.
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CONTROL BY THE SPONSOR

The Sponsor’s Control of the Board of Managers of the
Condominium will be subject to the following:

(i) So long as Sponsor owns Units representing 50% or
more in Common Interest, the Sponsor shall have the right to
designate two (2) of the three (3) members of the Board of
Managers:

(ii) So long as Sponsor owns Units representing 30% in
Common Interest, the Sponsor shall have the right to designate
one (1) of the three (3) members of the Board of Managers.

(iii) In no event shall the Sponsor retain voting
control after two years from the date of closing of title to the
first Unit or when Sponsor’s ownership of Units constitutes less
than 25%. Sponsor, after designating its representative, may
cast the remaining votes for Unit owners of its choice.

Sponsor may not at any time exercise veto power over
expenses described in Schedule B or over expenses required to (a)
comply with applicable laws or regulations; or (b) remedy any
notice of violation; or (c) remedy any work order by an insurer.

(1v) So long as the Sponsor or 1its designee shall
continue to own Units representing 25% or more in Common Interest
the Board of Managers may not: {a) increase the number or change

the type of employees from that described in Schedule B, (b)
provide for new or additional services from those indicated on
Scheaule B, ({c) impose lany assessment or .charges against Unit
Owners for improvement or additions unless required by Law, (d)

establish any reserves for contingencies, repairs, improvements
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or replacements.

Subject to the provisions for contrel by Sponsor set forth
herein, from and after the holding of the first annual meeting of
Unit Owners, the Board of Managers shall consist of three persons
elected by Unit Owners. After such time the Sponsor will
designate as members each Purchaser as and when the title to each
Unit closes. Within ninety (90} calendar days after the date on
which closing of title to the first Unit, the Sponsor shall call
the first annual meeting of the Unit Owners for the purpose of
electing. the Board of Managers. Except for Board Members
initially designated by the Sponsor as the first Board of
Managers, all subsequent members of the Board of Managers must be
Unit Owners.

Because Sponsor is not limiting the conditions under thch
it will rent rather than sell Units, Although Sponsor will make
every effort to sell all of the Units, there is no commitment to
sell more than fifteen percent (15%) necessary to declare the
plan effective and owner-occupants (purchasers for their own
occupancy) may never gain effective control of the Board of
Manages of the condominium.

All Board members shall serve without compensation. No
officer who is also a member of the Board of Managers shall
receive any compensation for acting as an officer. Sponsor will
not retain voting control over the Board of Managers or veto
power over exbenditures describea in Schedule B, or éxpenditures
required to comply with applicable laws or regqulations, or to

remedy any notice of violation or to remedy any work order by an

80

000000000000 0000000000000000000000000000000

L



insurer for more than two years after closing of the first Unit

or after sale of two Units, whichever is sooner.
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BOARD OF MANAGERS

Board of Managers

The affairs of each Condominium shall be géverned by a Board
of Managers. The first members of the Board of Managers will be
Yaacov Azrad, the principal of Sponsor, his wife, Chagid Azrad,
and David Dary, an associate of the Sponsor. Such control shail
be retained by the first Board of Managers until the first annual
meeting of the Unit Owners. Within one year after the date of
conveyance of the first Upit, the Sponsor (or Unit Owners) shall
call the first annual meeting of the Unit Owners for the purpose
of electing the three members of the Board of Managers. The
Bylaws include a provision that after the initial sponsor voting
control period, the Board of Managers will be comprised of owner-
occupants, members of owner-occupant’s households, or non-
resident unit owners who are unrelated to the Sponsor and its
principals. Owner-occupants and non-residential owners, including
Sponsor, may have inherent conflicts on how the condominium

should be managed because of their different reasons for

purchasing (i.e., purchasing as a home as opposed to an
investment) . Owner-occupants may also never gain effective
control and management of the condominium. All Board members

shall serve without compensation.

Any one or more of the members of the Board of Managers may
be removed with or without cause by a Majority of the Unit
Owners. | | |

Upon the affirmative vote of a majority of all the members

of the Board of Managers, any officer may be removed, either with
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or without cause, and a successor may be elected or appointed, as
the case may be, at any regular meeting of the Board of Managers
or at any special meeting of the Board of Managers called for
such purpose.

Powers and Duties of Board of Managers

The Board of Managers has the powers and duties necessary
for and incidental to the administration of the affairs of the
Condominium. Such powers and duties include the operation, care
and maintenance of the Common Elements, the preparation of an
annual budget for the Condominium and the assessment of Common
Charges. The powers and duties of the Board of Managers are more
fully discussed in Article 2 of the Bylaws.

Meetings and Votes of Unit Owners.

Within thirty (30) calendar days after the date on which
closing of title to all Units shall have taken place or within
one year after the date of conveyance of the first Unit,
whichever shall first occur, the Sponsor (or Unit Owners) shall
call the first meeting of the Unit Owners. Thereafter annual
meetings of the Unit Owners shall be held on such other date as
the Board of Managers shall designate. At such meetings, the Unit
Owners shall elect the Board of Managers. In addition, special
meetings may be held from time to time and will be call in
accordance with section 4.2 of the Condominium By-lLaws contained
in Part II of the Plan. At all meetings of the Unit Owners, the
preéence in person or. by proxy of all ﬁhe Unit Owners shéll
constitute a quorum and, except as noted below or as otherwise

provided in the By-laws or Declaration a majority of the votes
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cast at any such meeting at which a quorum is present shall be
binding upon all Unit Owners.

At all meetings each Unit owner (or his proxy) entitled to
vote thereat (including the Sponsor with respect to Units owned
by the Sponsor) shall be entitled to cast one vote. Cumulative
voting shall not be permitted.

Qfficers. The principal officers of the Condominium shall
be a President, Secretary and Treasurer, all of whom shall be
elected by the Board of Managers. All of the officers shall be
Unit Owners. No officer who is also a member of the Board of
Managers shall receive any compensation for acting as an officer.
The anticipated first officers and members of the Board shall be
the principal of Sponsor.

The duties of the principal officers are as folloﬁs:

President. The President shall be the chief executive

officer of the Condominium, preside at all meetings of the Unit
Owners and of the Board of Managers.

Secretary. The Secretary shall keep the minutes of all

meetings of the Unit owners and of the Board of Managers, shall
have charge of such books and papers as the Board of Manager may
direct, and shall act as President in the absence of the
President.

Treasurer. The Treasurer shall be responsible for

Condominium funds and securities, for keeping full and accurate
financial records and books of account showing all receipts and
disbursements.

Insurance. The Condominium Board is required to obtain
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and maintain to the extent obtainable, {a) fire insurance with
all risk extended coverage, vandalism and malicious mischief
endorsements: insuring the entire Building (including each Unit,
but excluding fixtures, furniture, furnishings or other persocnal
property not constituting a part of such Unit or supplied or
installed by the Unit Owner), together with all service machinery
contained therein and covering the interests of the Condominium,
the Board of Managers and all Unit Owners and certain of their
mortgagees, as their respective interests may appear; (b)
Workmen's Compensation and New York State disability benefits
insurance, if and to the extent necessary to meet the
requirements of law;

All policies of physical damage insurance shall contain, to
the extent obtainable, waivers of subrogation and waivers of any
defense based on co-insurance or other insurance or of invalidity
arising from any acts of the insured and of pro rata reduction of
liability, and shall provide that such policies may not be
canceled or substantially modified without at least thirty (30)
calendar days prior written notice to all of the insured,
including all Mortgagees and the Board of Managers. Duplicate
originals or certificates of insurance of all policies of
physical damage insurance and all renewal thereof, together with
proof of payment of premiums, shall be delivered to all Unit
Owners and to any Mortgagee so regquesting at least thirty (30)
calendar days prior to explratlon of the then current p011c1es.

The Board of Managers shall also be required to obtain and

maintain public liability insurance in such limits as such Board
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may from time to time dgtermine, covering the Board of Managers,
the Managing Agent, all employees of the Condominium and each
Unit Owner and covering all liability to the public or to the
Unit Owners {and their invitees, agents and employees) arising
out of or incident to the ownership or use of the Common
Elements. Each insurance shall be issued on a comprehensive
liability basis and shall cover cross-liability claims of one
insured against another. The Condominium Board shall review such
limits once each year.

Any insurance maintained by the Board of Managers may
provide for such deductible amounts as the Board determines. The
premiums for all insurance referred to above shall be a Common
Expense.

Unit Owners may and are advised to carry other insurance for
their own benefit, provided that no Unit Owner shall be permitted
to exercise the right to obtain additional insurance so as to
decrease the amount which the Board of Managers, on behalf of all
the Unit Owners, may realize under any insurance policy or to
cause any insurance coverage maintained by the Board to be
brought into contribution with such additional insurance coverage
obtained by a Unit Owner. The Board may, in addition, elect to
obtain other insurance in addition to that set forth herein, and
in the By Laws.

Repairs of Common Elements.

The Board of Managers shall be responsible for the
operation, maintenance, repair and replacement of all of the

Common Elements, whether located inside or outside of the Units,
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the cost of which shall be charged to all Unit owners as a Common
Expense; provided that each Unit owner shall perform normal
maintenance on and replacement of the Limited Common Elements
appurtenant only to such Owner's Unit, including keeping the same
in clean and sanitary condition, free and clear of snow, ice, and
any accumulation of water and shall also make all repairs thereto
caused or permitted by such Owner's negligence, misuse, neglect,
or otherwise except to the extent covered'by insurance.

Repair or Reconstruction after Fire or Other Casualty

In the event that the Building or any part thereocf 1is
damaged or destroyed by fire or other casualty, the Board of
Managers will, except as set forth below, arrange for the prompt
repair and restoration thereof {including each Unit, but
excluding fixtures, furniture, furnishings or other personal
property not constituting a part of such Unit or supplied or
installed by the Units Owner). In such event Unit Owners may be
assessed for deficits, if any, in insurance proceeds.

If three-fourths or more of the Building is destroyed or
substantially damaged and if the Unit Owners do not duly and
promptly resolve to proceed with repair or restoration, the
Property shall become subject to an action for partition at the
suit of any Unit Owner or Mortgagee pursuant to Section 339-cc of
the Condominium Act, in which event the Property will not be
repaired and net assets of the Condominium, together with the net
préceeds of insurance-policies, if any, éhall be divided aﬁong
all Unit Owners in proportion to their respective Common

Interests, provided, however, that no payment shall be made to a
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Unit Owner until there has first been paid out of his share of
such fund, such amounts as may be necessary to dischafge all
unpaid liens on his Unit in the order of the priority of such
liens.

Liability of Board of Managers and Unit Owners

Every contract made by the Board of Managers or by any
Managing Agent shall state that (a) it is made only as agent for
all Unit Owners and such Board members or Managing Agent shall
have no perscnal liability thereon (except in their capacities‘as
Unit Owners) and (b) the liability of any Unit Owner with respect
to such contract shall be limited to (i) such proportionate share
of the total liability as the Common Interest of such Unit Owner
bears to the aggregate Common Interests of all Unit Owners, and
{(ii) except as otherwise determined by the Board of Managers in
its sole and absolute discretion, such Unit Owner's interests in
his Unit. Board members and officers shall have no liability to
Unit Owners for errors of judgment, negligence or otherwise
except that a Board member or officer shall be liable for his own
bad faith or willful misconduct. All Unit Owners shall
severally, to the extent of their respective interests in their
Units, indemnify each Condominium Board member or officer against
any liability or claim except those arising out of his own bad
faith or willful misconduct. The Board of Managers may contract
or effect any other transactions with any Board member, any
officer, any'Unit Owner or the Sbonsor or any affiliate of any of
them without, except in case of bad faith or willful misconduct,

incurring any liability for self dealing.
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Reports to Unit Owners

An annual itemized accounting of the receipts and
expenditures of the Condominium Beoard shall be submitted by the
Board of Managers to all Unit Owners within sixty (60) calendar
days after the end of each fiscal year. Detailed books and
records of receipts and expenditures affecting the Property and
Administration of the Condominium shall be available for
examination by the Unit Owners and by ?heir respective duly
authorized agents or attorneys in the office of the Managing
Agent, if any, or of the Condominium during general business
hours on working days at the times and in the manner set and
announced by the Board of Managers for the general knowledge of
the Unit Owners.

Amendments to Condominium Documents

The Declaration may be amended by the vote of at least 80%
in Common Interest of all Unit Owners, cast in person or by proxy
at a meeting duly held in accordance with the provisions of the
Bylaws, with the following exceptions: {1) the Limited Common
Interest appurtenant to each Unit shall not be altered without
the approval in writing of every Unit Owner affected and their
respective Mortgagees; (2) altering the use of the Building and
Units for any use other than residential use only requires the
approval in writing of the Unit Owner of every Unit and their
reépective Mortgagees.‘

The By-laws may be amended by the vote of 80% in Common

Interest of all Unit Owners, cast in person or by proxy at a
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meeting duly held for such purpose, except that (1) Article 8 of
the By-laws, which pertains to rights of Mortgagees, may not be
amended without the written consent of each Mortgagee.

Termination of Condominium

The Condominium shall continue (unless terminated by
casualty loss, condemnation or eminent domain as provided in the
Bylaws) until such time as the Property shall be withdrawn from
the provisions of the New York Condominium Act as a result of the
vote to do so of all Unit Owners. In addition, the written
consent of each Mortgagee shall be required before such vote is
effective. In the event of withdrawal, the Property shall be
éubject to an action for partition by any Unit Owner or any
lienor as if owned in common, in which event the net proceeds of
the sale shall be divided among all Unit Owners in proportion to
their respective Common Interests after first applying the share
of the net proceeds of such sale otherwise payable to any Unit
Owner to the payment of any liens on his Unit in the order of
priority of such liens.

Procedures to Review Real Estate Tax Assessments

Unit Owners will be assessed and taxed on their Units and
their share of the Common Elements, because, pursuant to Section
33%9-y of the Real Property Law, each Unit and its Common Interest
is deemed to be a parcel for all types of assessment and
taxation. Therefore, each Unit Owner will be responsible for
initiating aﬁy review of his Unit's real estate tax.aSSessment.

Partition of Common Elements

The Common Elements cannot be divided or partitioned except
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as provided in the Condominium Act.

Accumulation of Reserves for Capital Replacements

The Board of Managers is authorized to adopt a budget for
the Unit Owners including allocating those amounts necessary to
pay the cost of maintenance, management, operation, repair, and
replacement of the Common Elements and those parts of the Units
which the Board of Managers is obligated to maintain, repair and
replace. Such budget shall include such reasonable amounts as the
Board of Managers considers necessary to provide working capital,
a general operating reserve, and reserves for contingencies and
replacements. Any amount accumulated in excess of the amount
required for actual expenses and reserves shall, if deemed
advisable to the Board of Managers, be either distributed to the
Unit Owners in accordance with their Common Interests or credited
to the Unit Owners' next monthly installments due, until
exhausted. If reserves shall be inadequate for any reason the
Board of Managers may at any time levy a further assessment, as
provided in Section 6 of the By-laws.

PROSPECTIVE PURCHASERS AND THEIR COUNSEL ARE ADVISED TO REVIEW
CAREFULLY THE COPIES OF THE DECLARATION (EXHIBIT F contained in
of Part II of the Plan) AND the BY-LAWS (EXHIBIT G also contained

in Part II of the Plan).
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RIGHTS AND OBLIGATIONS OF THE UNIT OWNERS

AND THE BOARD OF MANAGERS

SALE AND LEASING OF UNITS

Normally a Unit Owner may sell, lease or mortgage his Unit
without restriction except as set forth in Article 8 Section 8.2
of the Bylaws contained in Part II of the Plan. It must be
noted, however, that under this plan all Units will be subject to
a Right of First Refusal in favor of the Board of Managers.

Such Right of First Refusal generally allows the Board of
Managers the first option to purchase or lease a Unit upon the
same terms and conditions as may be offered by a third party. The
Right of First Refusal is set forth at length at Article 7.2
through 7.5 of the Bylaws.

Pursuant to the By Laws, the Board of Managers will notify a
Unit Owner within twenty (20) business days of the date the Unit
Owner gave notice to the Board of Managers must exercise its
right of first refusal within said twenty (20) business days,
otherwise the Unit Owner may proceed with the intended sale
within 120 days of the date of either the Board's refusal or the
expiration of the twenty (20) business days. Funds raised for
the acquisition and maintenance of a unit by the Board of
Managers will be done through obtaining a mortgage, or through
investors interested in the purchase of the unit for lease or
cwnership. .The unit will be sqld in the manner sgt forth above
and the proceeds thereof will be returned to the investors or
used to pay off the mortgage on the Unit. In exercising its
right the Board may not discriminate against any person on the
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basis of race, creed, color, national origin, sex, sexual
orientation, age, disability, marital status or any other ground
prohibited by law.

Restrictions on Use of Units and Common Elements; Rules and

Regulations

(a) Each Unit and the Common Elements shall be occupied and
used as follows:

(1) Nothing shall be done or kept in any Unit or in the
Common Elements which will increase the rate of insurance for the
Property or any part thereof without the prior written consent of
the Board of Managers. No Unit Owners shall permit anything to
be done or kept in such Owner's Unit or in the Common Elements
which will result in the cancellation of insurance on the
Property or any part thereof or which would be in violation of
any law, regulation or administrative ruling. No waste shall be
committed in the Common Elements.

(2) No immoral, improper, offensive or unlawful use shall
be made of the Property or any part thereof, and all valid laws,
zoning ordinances and regulations of all governmental agencies
having jurisdiction thereof shall be observed. All laws, orders,
rules regulations or requirements of any governmental agency
having jurisdiction thereof relating to any portion or use of the
Property shall be complied with by and at the sole expense of the
Unit Owner or the Board of Managers, whichever shall have the
obligation to maintain or repair such pbrtion of the PrOpérty,
and, 1if the latter, then the cost of such compliance shall be a

Common ExXpense.
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(3) Nothing shall be altered or constructed or removed
from the Common Elements by a Unit Owner (other than a Unit
Owner's personal property) except upon prior written consent of
the Board of Managers.

{4) The Common Elements shall be used only for the
furnishing of the services and facilities for which the same are
reasonably suited and which are incident to the use and occupancy
of the Units.

(5) No Condominium Unit shall be rented or leased for
transient or hotel purposes or in any event for any period less
than six months. ©No portion less than 100% of a Condominium Unit
shall be leased for any period. No Unit Owner shall lease a
Condominium Unit other than on a standard form of lease approved
by the Board of Managers and pay a $§250.00 registration fee,
which standard lease shall provide that any failure of the lessee
to comply with the Declaration or the Bylaws shall be a default
under such lease. Each Unit Owner shall, promptly following the
execution of any such lease, forward a conformed copy thereof to
the Board of Managers in accordance with Article 7.2 of the
Bylaws. The foregoing provisions of this subparagraph shall not
apply to the Sponsor or to a Mortgagee in possession as a result
of a foreclosure or other judicial sale or as a result of any

proceeding or transfer in lieu of foreclosure, during the period
of such Mortgagee's possession.

(6) No‘junk or derelict Gehicle or other veﬁicle on which
current registration plates are not displayed shall be kept upon

any of the Common Elements.
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(7) The maintenance, keeping, ©boarding or raising of
animals, livestock, poultry or reptiles of any kind, excluding
orderly domestic pets, shall be and is prohibited within any Unit
or upon the Common Elements.

(8) Nothing shall be affixed to the exterior of any
Building, including without limitation window air conditioners,
window guards or security gates, television or radioc antennas or
other electrical apparatus, except in such manner as may be
approved or prescribed in writing by the Board of Managers.

{9) No Unit Owner shall place or cause or permit to be
placed on or in the public halls, stairways or other Common
Elements (other than in the areas designated as storage areas)
any signs, bicycles, furniture, packages or objects of any kind.
The halls and stairways shall be used for no purpose other than
for normal transit.

{10) No Residential Unit shall be used other than for
residential purposes for which the Property was designed. No
incidental business activities which cater to the public or which
will materially increase the number of visitors to the
Condominium, may be conducted in any Unit or in the Common
Elements.

Each Unit and the Common Elements shall be occupied and used
in compliance with the Rules and Regulations which may be
promulgated and amended by the Board of Managers. Copies of the
Rﬁles and Regulations‘shall be fufnished.by the Board of Manégers
to each Unit Owner. Amendments to the Rules and Regulations

shall be conspicuously posted prior to the time when the same
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shall become effective and copies thereof shall be furnished to
each Unit Owner upon reguest.

Under no circumstances can below grade rooms be used as a
bedroom. To do so would be in viclation of the building code.

Common Charges: Determination and Assessment

Common Expenses will be determined by the Board of Managers
and will be borne solely by Unit Owners in accordance with their
percentage of interest in common elements. Common Expenses
include, among other things, all costs and expenses in connection
with the repair, maintenance, replacement, restoration and
operation of, and any alteration, addition or improvement to
Common Elements (excepting, however, c¢osts and expenses in
connection with normal maintenance of the Limited Common
Elements) and may include amounts for certain other items as the
Board of Managers may deem proper, such as management, legal and
audit fees and amounts for reserves. Common Expenses are
allocated to Unit Owners in accordance with their respective
Common Interests,

At least annually the Condominium Board will prepare a
budget for Common Expenses and allocate, as aforesaid, and assess
Common Charges to the Unit Owners to meet such expenses. The
Board of Managers shall have the right to accumulate reserves for
capital expenditures and include such items in the budget. The
Board of Managers will furnish copies of each budget, on which
common chafges are based to éll Unit Owners, aﬁd advise such
Owners of the amount of Common Charges payable by them. Unless

otherwise determined by the Board of Managers, Common Charges
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will be payable monthly in advance on the first day of each
month. The Sponsor has established common charges as set forth
in Schedule B contained in this Plan and has divided such charges
according to each Unit Owner’s percentage of interest in the
building. Assessments to Unit Owners will also be established
based on each Unit Owner’s percentage of interest set forth in
Schedule A.

Common Charges: Collection and Lien for Non-Payment

No Unit Owner may exempt himself from liability for Common
Charges by waiving use of any of the Common Elements or by
abandonment c¢f his Unit. No Unit Owner, however, will be liable
for the payment of any part of the Common Charges assessed
against his Unit subsequent to a permissible sale, transfer or
other conveyance of such Unit.

On a resale of a Unit the Purchaser will be liable for the
payment of Common Charges, accrued and unpaid against such Unit
prior to his acquisition, except that, to the extent permitted by
law, the holder of a mortgage or the purchaser of a Unit at a
Mortgage foreclosure sale will not be liable for, and such Unit
will not be subject to, a lien for the payment of such charges
accrued prior to the foreclosure sale. In the event of a
foreclosure by the Board of Managers of its lien on any Unit for
unpaid Common Charges, if the net proceeds of the foreclosure
sale shall be insufficient for the payment of such unpaid charges
of if a Unit is écquired by a morfgagee or purchasef in
foreclosure, the Unit Owner will remain liable for the unpaid

balance. The Board of Managers will have the right to assess
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such unpaid balance as a Common Charge among all Unit Owners.

Under the provisions of Sections 3389-z and 33%-aa of the New
York Condominium Act and Article 6.4 of the By-laws, the Board of
Managers on behalf of all Unit Owners will have a lien on each
Unit for unpaid Common Charges, together with interest thereon,
assessed against such Unit. All such 1liens, however, to the
extent permitted by applicable law, will be subordinate to liens
for real estate taxes on the Unit and any sums unpaid on
Mcrtgages cof record on such Unit. Any lien for unpaid Common
Charges against a Unit will be effective from and after filing of
a verified notice thereof in the Office of the City Register of
Kings County, New York and until all sums secured thereby with
the interest accrued thereon shall have been fully paid or until
six years from the date of filing (unless foreclosure of such
lien is started within such six-year period), whichever shall be
sooner. Such liens may be foreclosed by a suit brought in the
name of the Board of Managers (acting on behalf of all Unit
Owners) in like manner as the foreclosure of a mortgage on real
property or and action may be brought on the Board of Managers to
recover the unpaid Common Charges without foreclosing the lien.
In addition the Sponsor will cause the Board of Managers to file
a lien as provided for in Section 339-aa of the Real Property Law
on Units in which the Sponsor is more than thirty (30) days in
arrears of common charges while it is in control of the Board of
Managers. .

Real Property Law Section 339-kk

Under the provisions of Real Property Law Section 339-kk, if
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a non-occupying owner rents any dwelling unit to a rental tenant
and then fails to make payments due for common charges,
assessments or late fees for such unit within sixty (60) days of
the expiration of any grace period after they are due, the Board
of Managers shall provide a written notice to the tenant and the
non-occupying owner that rental payments from the tenant be paid
directly to the condominium board. Such notice shall provide
that commencing immediately and until such time that all such
sums are made current, all rental payments due subsequent to the
issuance of such notice are to be made to the Board of Managers.
When such payments from the non-occupying owner become curren;,
written notice shall be given within three business days to the
rental tenant and non-occupying owner, and thereafter, all rental
payments shall again be made payable to the non-occupying owner
or a designated agent. A non-occupying owner who disputes the
Board’s claim to rental payment pursuant to Section 339-kk shall
be entitled to present facts supporting such position at the next
scheduled meeting of the Board of Managers if the Board receives
prior notice that such owner seeks to dispute such claim.
Payment by a rental tenant to the Board of Managers made in
connection with Section 339-kk shall relieve that rental tenant
from the obligation to pay such rent to the non-occupying owner
and shall be an absolute defense-in any non-payment proceeding
commenced by such non-occupying owner against such tenant for
fent. | |

Repairs to and Maintenance of Units and Common Elements

Generally, all painting, decorating, maintenance, repairs
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and replacements, whether structural or non-structural, ordinary
or extraordinary, {(a}) in or te any Unit (other than to the Common
Elements included therein) and the interior side of entrance
doors thereto will be made by the Owner of such Unit at such Unit
Owner's sole cost and expense, and (b) in or to the Common
Elements will be made by the Condominium Board of Managers and
the cost and expense thereof will be charged to the Unit Owners
as a Common Expense. Normal maintenance of any Limited Common
Elements will, however, be the responsibility and the expense of
the Unit Owner of the Unit to which the Limited Common Elements
are appurtenant. Normal maintenance includes keeping the Limited
Common Elements free and clear of snow, ice and any accumulation
of water.

The Bylaws provide that each Unit and its Common Elements
shall be kept in first class condition (and with respect to any
terrace, roof or other part of the Property exposed to the
elements, free of snow, ice and accumulation of water) by the
Unit Owner or Board of Managers, whichever is responsible for the
maintenance thereof. In the event that any Unit Owner fails to
keep his Unit or appurtenant Limited Common Elements in such
condition the Board of Managers may, at the expense of the Unit
Owner, enter his Unit or such Limited Common Elements and perform
such acts as are necessary to cure such default (see "Rights of
Access" at Section 5.9 of the Bylaws).

In adaition, such Unit 6wner shall be respénsible for all
damage to any other Unils or to the Common Elements resulting

from such Owner's failure to make any required repairs, or from
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such Owner's negligence or abuse.

Alterations and Improvements of Units and Common Elements

No Unit Owner may make any structural alteration, addition,
improvement or repair in or to his Unit without the prior written
approval of the Board of Managers. This provision does not apply
to the Sponsor or its designee until a deed to the Unit affected
has been delivered to the Purchaser thereof.

Generally, all alterations, additions or improvements in or
to any Common Element will be made by the Board of Managers and
the cost and expense thereof will be charges to all Unit Owners
as a Common Expense.

Insurance Coverage

Article 5.4 of the Bylaws sets forth in full details
concerning Insurance. Generally, the Board of Managers shall
obtain and maintain the following insurance:

(1) A policy in an amount sufficient to avoid the effects
of co-insurance covering "all risk" perils, including fire
insurance with extended coverage, vandalism and malicious
mischief endorsements. Such insurance shall include all of the
Units created or to be created and the floor coverings and
bathroom and kitchen fixtures and appliances initially conveyed
with the Units by the Sponsor, but shall not include furniture,
furnishings or other personal property or improvements supplied
or 1installed by Unit Owners. Amounts of coverage shall be
aetermined annually‘by the Board of Manégers with the assiétance
of the insurance company affording such coverage;

{(2) Workmen's Compensation insurance and New York State
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disability benefits insurance, if and to the extent necessary to
meet the requirements of law; and

(3) Such other insurance as the Board of Managers may
determine or as may be requested from time to time by a majority
of the Unit Owners.

The Board of Managers shall obtain and maintain, to the
extent obtainable, public liability insurance for bodily injury
and property damage (including, with regard to the Board of
Managers and the Managing Agent, if any, libel, slander, false
arrest, wrongful eviction and invasion of privacy coverage)
covering the Board of Managers, the Managing ARgent, if any, and
each Unit Owner. All such insurance shall be carried in such
limits as the Board of Managers may from time to time determine,
insuring, as appropriate, each member of the Board of Managers,
each officer, the Managing Agent, if any, all employees of the
Condominium and each Unit Owner against any liability to the
public or to the Unit Owners (and their invitees, agents, and
employeks) arising out of or incident to the ownership or use of
the Common Elements. Such insurance shall be issued on a
comprehensive liability .basis and shall contain: a cross
liability endorsement under which the rights of a named insured
under the policy shall not be prejudiced with respect to any
action against another named insured and a "severability of
interest" endorsement which shall preclude the insurer from
denying liébility to a Unit 6wner because of neéligent acts of
another Unit Owner. The Board of Managers shall review policies

and limits once each year.
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Each of the policies shall contain a New York Standard
Mortgage Clause in favor of each mortgagee of a Unit which shall
provide that the loss, if any, thereunder, that the insurance
proceeds shall be payable to the Board of Managers to be
distributed to such mortgagee as its interest may appear, subject
however, to the loss payment provisions in favor of the Board of
Managers in the event casualty or condemnation.

If required by any governmental or quasi-governmental
agency, the Board of Managers shall obtain flood insurance in
accordance with the then applicable regulations of such agency.

The cost of all insurance purchased by the Board of Managers
pursuant to Section 5.4 of the Bylaws shall be a Common Expense
to be payable by the Unit Owners and included in the monthly
maintenance.

Neither the Board of Managers nor the Unit Owners shall be
required to obtain any coverage required by the Bylaws or be
liable for any loss or damage resulting from any failure to
obtain such coverage if such failure is due to the unavailability
of such coverage from reputable insurance companies, or if such
coverage are so available only at demonstrably unreasonable cost.
Insurance coverage for contents of a Unit and Directors and
officers insurance are not currently offered by Sponsor, nor are
automobile or excess liability coverage offered. These, however,
are available, and may be purchased by the Board of Managers, or
ﬂnit Owners, as appfopriate for various'types of coverage. |

Separate Insurance

Each Unit Owner shall have the right, at such Owner's
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expense, to obtain casualty and liability insurance coverage upon
personal property, and for persconal liability and theft; provided

that no Unit Owner shall be entitled to exercise such right so as

to decrease the amqunt which the Board of Managers, on behalf of
all Unit Owners, may realize under any insurance policy on the
Property or to cause any insurance coverage méintained by the
Board of Managers to be brought into contribution with such

additional insurance coverage obtained by a Unit Owner.

Rights of Access

As more fully set forth in Article 5.9 of the Bylaws, the
Board of Managers, any Managing Agent and other persons
authorized by the Board of Managers will have a right of access
to any Unit for the purposes, among other things, of making
inspections of, or removing, violations of governmental laws or
regulations and of curing defaults by the Owner of such Unit
under the Declaration, Bylaws or Rules and Regulations enacted in
accordance therewith or of correcting any conditions originating
in any Unit and threatening another Unit or any Common Element.

The Sponsor and its contractors, subcontractors, agents and
employees will have a right of access to each Unit and to all of
the Common Elements for purposes of completing construction of
the Building and fulfilling the Sponsor's obligations hereunder.

Compliance with Terms of Declaration, Bylaws and Rules and

Regulations Made in Accordance Therewith

Each Unit Owner must strictly comply with the provisions of
the Declaration, Bylaws and Lhe Rules and Regulations made in

accordance therewith. Failure to comply is grounds for an action
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for damages or injunctive relief, or both. The Bylaws will be
recorded with the Declaration in the Office of the City Register,

Kings County.
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REAL ESTATE TAXES AND

TAX STATUS OF THE CONDOMINIUM

The following discussion of the income tax consequences of
purchasing and owning a Unit pursuant to the Plan was prepared by
the Sponsor with the advice of its counsel, S. Seth Yavne. It is
intended for the general information of prospective Purchasers
only. It is the opinion of counsel that, based on the information
contained in the Plan and current federal, state, and local laws,
the discussion below is accurate. However, prospective Purchasers
should be aware that Sponsor's Counsel is acting as counsel to
the Spon;or and not to the Unit Owners. Thus, prospective
Purchasers may wish to consult their own tax advisers as to the
matters described below.

The Sponsor has been advised by its c¢ounsel that the
Condominium will be taxed on any excess of income over expenses
from unrelated sources. Examples of unrelated source income
include interest earned on reserve and other invested funds,
income from concessions and income from dues or fees received
from persons other than the Unit Owners. If the Condominium is
required.to pay taxes, the amount thereof will be levied as an
additional common charge.

Deductibility of Real Estate Taxes and Interest.

As described in the section of the Plan entitled
"Introducﬁion", real estate taxes will be asséssed separately
against each Unit. A Unit Owner who itemizes deductions for

federal income tax purposes will be entitled to deduct real
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estate taxes paid by him or her with respect to such assessment.
Furthermore, a Unit Owner who itémizes deductions for federal
purposes will also be entitled to a deduction for interest paid
on any indebtednegs incurred to acquire his or her Unit.

A Unit Owner who is a resident of New York State and who
itemizes deductions for federal income tax purposes may choose
also to itemize deductions <for New York State (and, if
applicable, New York City) income tax purposes. In that case,
the real estate taxes and interest described in the preceding
paragraph will also be deductible for New York State or City
income tax purposes. Under no circumstances will any Unit' Owner
be responsible for payment of, or be subject to, any lien arising
from non-payment of taxes assessed against any other unit.

Tax Treatment of the Condominium.

The Condominium may be subject to federal income taxes, as a
separate entity, on its taxable income (if any) unless it is
eligible for and elects tax exempt status under Section 528 of
the Internal Revenue Code. Such an election would exempt the
Condominium from federal income tax on certain types of income.
Whether or not the Condominium will be eligible to make the
election under Section 528 depends on various factors, including
the purposes for which it is formed, the sources of its income
and the uses to which that income is put. Based upon the
‘information provided by Sponsor, Sponsor’s counsel is of the
opinion that the Condominium will so qualify as an exempt

homeowner’s association.
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Tax Exemption and Abatement Benefits

The Sponsor has applied for tax exemption under Sections
421A of the New York State Real Property Tax Law to the City of
New York Department of Housing, Preservation and Development, and
has received a Preliminary Certificate of Eligibility from same
on April 13, 2010. This exemption provides for a fifteen year
partial tax exemption program applicable to multiple dwellings
constructed in New York City under certain limited conditions for
developments where construction commences after July 25, 1978.
If required, a final exemption will be applied for by the Sponsor
at least sixty (60) days prior to initial occupancy of a Unit.
The Sponsor will in any event file all necessary papers to secure
final approval and Sponsor will exercise its best efforts to
obtain the tax abatement benefits. The real property tax for the
first year of Condominium operation assuming exemption under
Section 421-a has been calculated, based upon the New York City
Department of Finance’s recommendation, by taking a tax rate of
10.997% on the assessed value of the property. The estimated
amount of real estate tax for the entire condominium for the
2010/2011 tax year is $2,419.34 per year. The monthly amount
{$201.61) 1is then multiplied by each Unit’s percentage of common
interest in the Condominium Property, as reflected in Schedule A.
If tax exemption benefits are not received, the monthly taxes
assuming no abatement will be $62,028 annually (%$5,173.17
monthly, using a $13.053 tax rate per 100% of assessed value),

and are also set forth in Schedule A. The actual assessed
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valuation will be completed using tax rates of 2006/2007. Prior
to declaring the Plan effective, Sponsor will obtain an opinion
letter from the Department of Housing, Preservation and
Development ("HPD") indicating that the condominium is eligible
to receive tax abatement benefits. All documents and information
required by the "HPD", in connection with securing tax abatement
benefits will be made available whenever requested.

HPD which administers the tax abatement benefits program,
routinely conducts audits of applicants which may result in
either the revocation or reduction of benefits if proper
documentation 1is not provided. Accordingly, Sponsor will
maintain all relevant records required by HPD. Upon closing,
Sponsor will make all documentation available to the Condominium
Board for inspection and copying for the life of the benefits and
will timely comply with all procedures to properly process and
maintain tax exemption benefits. In the event tax exemption
benefits are terminated, the Condominium will be required to pay
the full amount of real estate taxes assessed on the property.

The Sponsor anticipates, but does not guarantee, that the
Condominium will be approved for partial Real Estate Tax
Exemption under this program. 1In the event the partial exemption
is not granted or is revoked, the Unit Owners will be responsible
for the entire real estate taxes assessed against their
‘respective Units and the Sponsor shall not be liable for any
portion thereof, except to the extent that it is the Owner of any

unsold Unit.
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The tax exemption program provides that while the taxes on
the property may not be less than those assessed in prior years,
real estate taxes on newly constructed buildings are exempted for
the first fifteen (15) years (plus the period of construction}.
After the end of the fifteen (15) year period, the Units will be
subject to regular real estate taxes in accordance with the rates
then in effect in the City of New York.

The estimate of real estate taxes set forth in Schedule A is
based upon the yearly taxes on the entire property as divided by
the percentage of common interest each Unit has in the
Condominium. The estimate assumes that 100% of the value of the
improvements to the Condominium will be exempt from taxation
under Section 421A the Real Property' Law. Accordingly, this
estimated reduction of the full tax abatement has been equally
apportioned to all the units in the condominium.

Although in the Sponsor's opinion this method of calculating
the real estate taxes applicable to each Unit is reasonable,
there can be no assurance that final exemption will be granted or
that this method of calculation or real estate taxes applicable

to each Unit will be the final method used by the New York City

taxing authorities in establishing the real estate tax assessment

for each Unit. If for any reason a different method of
calculation is used or a different assessment placed upon any of
the Units by such authorities, real estate taxes may increase or
decrease, depending upon the final decision of such taxing

authorities.
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Since the New York State Condominium Act provides that real
estate taxes will be separately assessed against each individual
Unit Owner, the result of the tax exemption program will be to
give each 1individual Unit Owner the full benefit of the tax
exemption program. The Sponsor will obtain individual tax lots
for each Residential Unit, the Commercial Unit and the Community
Facility space. After the units are separately assessed, each
unit will be taxed as a separate tax lot for real estate tax
purposes and the unit owner will not be subjected to any lien
arising from non-payment of taxes on other units. If the units
have not been separately assessed for real estate tax purposes
prior to the closing of title to the first unit, the sponsor will
prepay the tax bill to the City of New York for the entire
condominium property until the end of the tax year, and collect
each unit’s proportionate share from the unit owner at the time
of the <closing. Each Unit’s proportionate share will be
calculated based on the percentage of common interest allocated
to the Unit.

The Sponsor anticipates that the real estate tax rate will
increase in future years rather than remain constant as assumed
in the example set forth below based on the current abated tax
amount set forth in Schedule A. In addition, prospective
purchasers are advised that the City of New York has not vyet
" actually assessed the Units in the Condominium. The estimates of
projected real estate taxes in this Offering Plan have been

prepared by the Sponsor and cannot be construed as an assurance
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of the final tax costs, but are merely estimates based upon
information available to the Sponsor at this time. In no event
will the Sponsor or the Sponsor's Counsel be liable if the actual
taxes assessed differ from the example provided.

Example: Current annual taxes assuming abatement are
estimated at $2,41§.34. This will be the tax on the property for
the first eleven (11) years of Condominium Operation. After this
period the taxes will increase by twenty percent over the

remaining four (4) years. Annual taxes will be as follows:

Year Tax Amount
12th year $2,903.20
13th year $3,483.84
14th year $4,180.60
15th year $5,016.72

Currently there are no tax certiorari proceedings

pending.
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S. SETH YAVNE
ATTORNEY AT LAW
3407 AVENUE K
BROOKLYN, NEW YORK 11210
Phone: (718) 253-9181
Fax: (718) 253-9176

April 26, 2010

2113 Kings Highway, LLC
3845 Bedford Avenue
Brooklyn, New York 11229

RE: KINGS CONDOMINIUM, Brooklyn, New York

Dear Sir:

We have prepared the Offering Plan, the proposed Declaration, the By-Laws and Rules and
Regulations of the Condominium. We have also reviewed all of the schedules, attachments
and supporting documents attached thereto and incorporated therein.

Accordingly, you have requested our opinion, based on our preparation and review of the
foregoing and assuming that the Plan becomes effective and is consummated in accordance
with its terms, as to: (1) the availability of certain deductions for Federal, New York State
and New York City income tax purposes to persons who purchase Residential Units for
residential use ("Residential Unit Owners") under the Plan; (2) the treatment for such income
tax purposes of the receipt by the Board of Managers (the "Board") of Common Charges that
are paid and/or are obligations of Residential Unit Owners and (3) Eligibility for Partial Tax
Abatement. Except where otherwise noted, all capitalized terms used in this opinion letter
shall have the same meaning ascribed to them in the Plan.

1. Deductibility of Mortgage Interest and Real Estate Taxes

Assuming the Condominium is validly created under Article 9-B of the Real property Law of
the State of New York, the Condominium will be considered a condominium for tax purposes.
A condominium is defined as an interest in real property consisting of undivided interest in
common in a portion of a parcel of real property together with a separate interest in space in a
building located on such property.

In general, a condominium unit owner is treated, for tax purposes, in the same manner as the
owner of any other real property. Therefore, each condominium unit owner will be entitled,

‘under present law, to deduct for Federal, New York State and New York City income tax

purposes, the full amount paid by him or her for real estate taxes assessed against his or her
unit. In addition, he or she will be entitled to deduct the amount of interest (if any) paid on
any mortgage indebtedness covering his or her unit. These deductions are only available if the
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unit owner chooses to otherwise itemize deductions in a given tax year, and provided further
that the interest is considered QUALIFIED RESIDENCE INTEREST. Qualified Residence
Interest is defined as interest paid or accrued by a qualified residence of the taxpayer. The
term qualified residence means the taxpayer's principal residence plus one other residence
selected by the taxpayer.

2; Common Charges

Under the terms of the Plan the Board will from time to time assess Common Charges on all
unit owners in proportion to their respective percentage interests in the Common Elements.

The Common Charges will be used to pay the costs and expenses of operating, repairing and
maintaining the Common Elements of the Condominium.

Under Section 528 of the Code, the Board may elect to be exempt from federal income tax on
certain Common Charges collected from Unit Owners if it meets certain tests, including, but
not limited to, the requirements that (i) at least 60% of its gross income must consist of
exempt function income, (ii) at least 90% of its expenditures for the taxable year must be for
the acquisition, construction, maintenance and care of the Condominium, (iii) no distribution
of funds are made to the Home Owners other than the rebate of excess Common Charges, and
(iv) substantially all of the Units must be used by individuals for residences.

It should be noted, however, that neither New York State nor the New York City has
legislation comparable to Section 528 of the Code. In addition, under Section 528(d) of the
Code, any income of the Board, other than the exempt Common Charges, would be taxable.

It is therefore our opinion that based on the projected schedule of income and expense for the
first year of operation, the Board of Managers of the Condominium will be entitled to avail
itself of the election provided under Section 528 of the Internal Revenue Code, and will
qualify as an exempt homeowners association.

3. Eligibility for Partial Tax Abatement

As stated in the Offering Plan, the Sponsor has applied for benefits under Section 421(a) of the
Real Property Tax Law, and has received a Preliminary Certificate of Eligibility from the
Department of Housing, Preservation and Development on June 11, 2009. I have reviewed
the opinion letter of Sponsor’s expert, a firm that specializes in obtaining 421a Tax Abatement
Benefits, and assuming all facts and representations stated therein to be accurate, it is my
opinion that the Condominium should qualify for certification of eligibility for partial real
property tax exemption under Section 421(a) of the Real Property Tax Law.

However, no warranties or representations are or can be made that the United States
Department of Treasury, the New York State Department of Taxation and Finance or the New
York City Department will allow the deductions or exemptions from tax herein referred to; or
that the tax laws and regulations referred to or the current interpretation or application thereof
will not change so as to disallow the deductions or exemptions in whole or in part; or with



respect to the tax consequences of the Plan or the tax consequences of ownership of any units
offered under the plan. The undersigned also assumes no liability and will not be liable if any
of the facts represented to be true by the Sponsor and others, and upon which the undersigned
has based this opinion, should prove to be false or mistaken.

In our opinion, the condominium will be eligible for tax-exempt status, if it elects such status,
and unit owners will be entitled to tax deductions and real estate tax benefits described above.
However, this opinion is not a guarantee; it is based on existing rules of law applied to the
facts and documents referred to above. No assurances can be given that the tax laws upon
which counsel based this opinion will not change. In no event will the sponsor, the sponsor’s
counsel, the board of managers of the condominium, the selling agent or any other person by
liable if there are changes in the facts on which counsel relied in issuing this opinion or if

_there are changes in the applicable statutes, regulations, decisional law or Internal Revenue

Service rulings on which counsel relied which caused the condominium to cease to meet the
requirements of Section 528 of the Internal Revenue Code of 1986, as amended, or the New
York State tax law, as amended, and cause the unit owners not to be entitled to income tax
deductions, or which cause unit owners not to be or cease to be entitled to the benefits of the
level or duration of benefits described above, if any.

The undersigned also assumes no liability and will not be liable if any of the facts represented
to be true by the Sponsor and others, and upon which the undersigned has based this opinion,
should prove to be false or mistaken.

We are aware of your intention to reproduce this opinion for inclusion in the Offering Plan,
and we consent to such reproduction and inclusion.

Very truly yours,

. Seth Yavne
Attorney at La
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RESERVE FUND

There will be no reserve fund established by the Sponsor.

WORKING CAPITAL FUND

The Sponsor, as agent of the Board of Managers, will collect
from each original Purchaser at the time of closing, an initial
payment equal to twice the estimated monthly Common Charges for
each Unit. The Sponsor will deliver the funds so collected to
the Board of Managers to provide the necessary working capital
for the Condominium and such initial payment will be used as a
working capital fund. Such funds may be used for certain prepaid
items, organizational equipment and supply costs, and for such
other purposes as thel Board of Managers may determine. NO
REPRESENTATION IS MADE THAT THE INITIAL CAPITAL FUND WILL BE
ADEQUATE TO COVER CURRENT OR FUTURE EXPENSES, INCLUDING REPAIRS
OR REPLACEMENTS OF BUILDING COMPONENTS OR SYSTEMS OR TO REMEDY
MAJOR BUILDING DEFECTS. IF ADDITIONAL FUNDS ARE REQUIRED OVER
AND ABOVE THE INITIAL CAPITAL FUND, IT MAY BE NECESSARY FOR THE
BOARD OF MANAGERS TO INCREASE THE CHARGES PAYABLE BY UNIT OWNERS
OR TO ASSESS THE UNIT OWNERS WITH A SPECIAL ASSESSMENT.

The Board of Managers shall not use these funds to reduce
the cost of common charges for any Unit under the control of
Sponsor. Also while Sponsor is in control of the Board of
Managers the working capital fund may not be used to reduce
projected common charges.

NEITHRR THE ATTORNEY GENERAL NOR ANY OTHER GOVERNMENT AGENCY

HAS PASSED UPON THE ADEQUACY OF THE INITIAL CAPITAL FUND.
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MANAGEMENT AGREEMENT

Initially, no Management Agreement will be eqtered into
for the condominium, as the affairs of the condominium will be
handled by the Sponsor, who will act as the managing agent, at no
cost to the unit owners. The duties to be performed by the
managing agent include all aspects of condominium operation
including the supervision of building personnel and building
operations. At any time the Sponsor may engage the services of
an outside firm. If engaged, costs thereof will be shared by all
of the unit owners as a common expense. At the first meeting of
the Condominium Unit Owners, it will be decided if Sponsor, for a
fee, should continue as managing agent. If not, an agreement
will then be entered into between the Condominium and a managing
agent, or the unit owners may decide to manage the condominium
themselves. The Board of Managers reserves the right to cancel
and agreement with the Managing Agent with or without cause on at
least sixty (60) days notice. .The management agreement cannot be
assigned by the Managing Agent.

The Sponsor will initially act as Managing Agent for the
building. The Sponsor acting as Managing Agent, or a new agent
employed by the Sponsor will hire and supervise all employees;
arrange for the maintenance, repair and up-keep of the building;
comply with all ordinances and regulations. It will negotiate
all contracts for wutilities,. fuel, security, if any, etc.;

purchase all needed supplies and equipment; recommend proper
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insurance coverage; check all bills and work orders; bill and
collect common charges and other charges; attend to complaints;
cooperate with the Board of Managers' accountant; and in general
do all things necessary for the proper management of the
building. The Managing Agent will also retain a certified public
accountant to maintain the Condominium's books and records and to
prepare annual financial reports and tax statements for the
Condominium, said statements to be furnished to Unit Owners by

the Board of Managers.
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IDENTITY OF PARTIES

Sponsor: Neither Sponsor, 2113 Kings Highway, LLC, a New
York Corporation, formed under the laws of the State of New York,
with offices at 3845 Bedford Avenue, Brooklyn, New York, nor its
principal, Yaacov Azrad, have ever taken part in any public
offerings of real estate or other offerings in the State of New
York. In addition, neither Sponsor, nor it’s principal, own or
have 10% ownership of units in other buildings. Yaacov Azrad does
not have any prior experience in the field of real estate. He is
a principal of Nero Bianco, a retail leather goods store in
Brooklyn.

Sponsor's Attorneys: The Sponsor is represented by the

law firm of S. Seth Yavne, Attorney at Law, 3407 Avenue K,
Brooklyn, New York 11210, who prepared the Offering Plan, and is
responsible for all legal matters pertaining to the filing of
this Plan, and in all matters reiafing to the purchase and sale
of units under this Plan.

Selling Agent: Sponsor, 2113 Kings Highway, LLC is

acting as Selling Agent through the principal of Sponsor. This
is Sponsor’s first offering and first time acting as Selling
Agent. The principal has no prior convictions of any type.

Managing Agent: Sponsor, 2113 Kings Highway, LLC through

the principal of Sponsor, will act as Managing Agent for the
first yeér of condominium o?eration. The prinéipal has no prior
convictions of any type.

Architect and Engineer: The Sponsor's architect 1is
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Bricolage Designs, a architectural firm with offices at 6321 New
Utrecht Avenue, Brooklyn, New York 11219. Bricolage Designs has
completed a full range of residential, institutional and
commercial projects from rehab to new buildings throughout the
tri-state. The Sponscor’s engineer is Steven Schneider, P.E. of
Schneider Associates, P.E., with offices at 866 Johnston Drive,
Watchung, New Jersey 07069.

Sponsor, the Selling Agent and Managing Agent are the
same entity. Sponsor’s relationship with the attorney and
architect listed above is strictly professional. In addition,
Sponsor’s relationship with any other person of firm, who will,
or has provided services for the condominium, subsequent to the
comhencement of condominium operation, is also, or will be; one

of a professional relationship.
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REPORTS TO UNIT OWNERS

It is the obligation of the board of managers of the
condominium to give all unit owners annually: a financial
statement of the condominium prepared by a certified public
accountant or public accountant by a specified date; such
statement shall be certified while the sponsor is in control of
the board of managers, prior notice of the annual unit owners'
meeting; and a copy of the proposed annual budget of the
condominium by a specified number of days prior to the date set
for adoption thereof by the board of managers; while the sponsor
is in control of the board of managers such budget shall be
certified in compliance with the applicable requlations.

DOCUMENTS ON FILE

The Sponsor shall keep copies of the plan, all documents
referred to in the plan and all Exhibits submitted to the
Department of Law in connection with the filing of the plan, on
file and available for inspection without charge and ‘copying at a
reasonable charge at a specified location for six years from the
date of first closing. The sponsor shall deliver to the board of
managers a copy of all documents filed with the appropriate
recording office at the time of the closing of the first unit.

GENERAL

1} In order to facilitate the operation and maintenance of
the Buiiding and the sale-of Units therein, éach of the Units
will be subject to cecrtain casements. These easements are set

forth in detail in the "Declaration of Condominium" annexed as
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Exhibit D-1 to Part II of the Plan. All easements are standard.

2} Generally, subject to certain exceptions including,
among others, exceptions concerning mortgagees, any provisions
of the Declaration or Bylaws may be amended, modified, added to
or deleted by affirmative vote of at least 80% in number and in
Common Interest of all Unit Owners.

3) Under the provisions of the New York "Condominium Act”,
no lien of any nature may arise or be created against the Common
Elements except with the unanimcus consent of. all Unit Owners.
Liens may arise or be created against only the several Units and
their respective Common Interests. Labor performed on, or
materials supplied to, a Unit may not be the basis for a
mechanic's lien against the Unit of a Unit Owner not expressly
consenting to or requesting such work, except in the case of
emergency repairs. No labor performed on, or materials furnished
to, the Common Elements shall be the basis for a lien thereon but
all Common Charges received by the Board of Managers shall
constitute trust funds for the purpose of paying the cost of
labor performed or materials furnished at the request or with the
consent of the Board of Managers or the Managing Agent.

4} The Condominium shall continue (unless terminated by
casualty loss, condemnation or eminent domain as provided in the
Bylaws) or until such time as the Property shall be withdrawn
from the provisions of the New York Condominium Act as a result
of the vote to do so of at least 67% in number and in Common

Interest of all Unit Owners. In addition, the written consent of
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each Mortgagee shall be required before such vote is effective.
In the event of withdrawal, the Property shall be subject to an
action for partition by any Unit Owner or any lienor as if owned
in common, in which event the net proceeds of the sale shall be
divided among all the Owners in proportion to their respective
Common Interests after first applying the share of the net
proceeds of such sale otherwise payable to any Unit Owner to the
payment of any lien on his Unit in the order of priority of such
liens.

The Plan does not knowingly omit any material fact or
knowingly contain any untrue statement of any material fact. The
Sponsor believes that the Plan contains a fair summary of the
material provisions of the documents referred to in the Plan,
other than those documents contained in Part II of the Plan.
Exact copies are contained in Part II of the Plan, of the
Declaration, By-laws, form of Purchase Agreement, form of Unit
Deed, and certain legal opinions and other documents. Statements
made in Part I of the Plan as to the provisions of such documents
or any other document referred to herein, copies of which are on
file with the Sponsor, are necessarily not complete. Each such
statement is qualified in all respects by the contents of such
documents and, in the case of any such documents executed by or
with the written consent of a Purchaser pursuant to this Plan,
any rider or separate agreement changing or adding provisions to
such document.

There are no lawsuits or other legal proceedings now
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pending, or any Jjudgments outstanding, which would materially
affect this offering, the Purchasers of Unit, the Property, the
condominium or the cperation thereof.

In accordance with the provisions of the law of the State of
New York, neither the Sponsor nor any selling agent engaged by
the Sponsor will discriminate against any person because of his
race, creed, color, national origin, sex, sexual orientation,
age, marital status, disability or ancestry in the sale of Units
offered by the Plan or in the Leasing of any such Unit.

The Sponsor reserves the right to amend the Plan at any time
(a) before the Plan is declared effective provided that, if the
amendment effects any material change in the Plan and is not made
solely for the purpose of declaring it effective, anyone who has
theretofore executed a Purchase Agreement shall be given not less
than fifteen (15) calendar days in which to elect to cancel the
Purchase Agreement and to obtain a refund, in full, of the down
payment made therewith, or (b) after the Plan 1is declared
effective, subject to the rights of persons who have theretofore
executed Purchase Agreements unless, at the election of the
Sponsor, anyone who has theretofore executed a Purchase Agreement
is given an election to cancel his Purchase Agreement and obtain
a refund, all as and in the manner provided in clause (a} of this
sentence.

Unless the context otherwise requires, words used in the
singular in Part I of the Plan include the plural and vice versa,

and a reference herein to any one gender, masculine, feminine or
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nheuter, includes the other two,.

Except as set forth in the next sentence, as of the date of
first presentation of the Plan, neither the Sponsor nor any
representative or agent thereof, has raised funds or made any
preliminary offering or binding agreement of sale to or with
anyone with respect to the Units. No person has been authorized
to make any statement or representation or furnish any
information not expressly contained herein. Any information,
data, or representations not contained herein or in the documents
and exhibits referred to herein must not be relied upon. The
Plan may not be changed or modified orally. As this is new
construction, this is the first condominium to be built on the
property and the property was never the subject of any prior
cooperative or condominium offerings.

SPONSOR'S STATEMENT OF SPECIFICATIONS OR BUILDING CONDITIONS

The Sponsor adopts the descriptions of Property and
Specifications or Building Conditions as set forth as Exhibit "D"
to Part II of the Plan. Sponsor represents that Sponsor has no
knowledge of material defects or need of major repairs to the
property as set forth in such description of building or property
reports.

Dated: Brooklyn, New York
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EXHIBIT A

PURCHASE AGREEMENT
FOR
KINGS CONDOMINIUM

Agreement dated , 200__, between
2113 Kings Highway LLC, 3845 Bedford Avenue, Brooklyn, New York
11229, referred to in this Agreement as the Seller or the Sponsor,
and residing at

referred to in this Agreement as the Purchaser.
Unit Number

{i) Down Payment - %

(11} Balance due at Closing

{iii)Total Purchase Price

(iv) Mortgage Amount

1. Receipt of Documents. You have delivered to me, at
least three (3) full business days prior to my signing this
Agreement, and I have read the Offering Plan of the Condominium and
I agree to be bound by the proposed Declaration of Condominium (the
"Declaration"), By-Laws and Rules and Regulations contained in the
Offering Plan of the Condominium (collectively, the "Offering Plan"
or the "Plan"), all of which are made part of this Agreement as if
they were set forth in full in this Agreement. I acknowledge that I
am purchasing a Unit in a Condominium to be formed, and that except
as stated in this Agreement (and as set forth in the Declaration,
By-Laws, and the Offering Plan), I have not relied on any
representations or other statements of any kind or nature made by
you or other persons, including but not limited to any
representations relating to the description, size or dimensions of
the Unit or rooms, and the estimated Common Charges or other
expenses of the Condominium.

2. Agreement to Purchase. As Purchaser I agree to
purchase from you and as Seller you agree to sell to me the
Condominium Unit together with undivided interest in the common
elements designated above in The Condominium in the borough of
Brooklyn, County of Kings, City and State of New York for the Total
Purchase Price shown above. This check is accepted by you subject
to collection. When you deliver to me the deed for my Unit, I shall
give you or anyone you designate my certified check or official
bank check for the Balance Due at Closing shown above drawn on a




New York bank which is a member of the New York Clearing House
Association. Such check shall be payable directly to you without
endorsement.

3. Delivery of the Deed. The Closing of Title shall take
place at the offices of your attorney, or at another place you
select if you shall write me at least thirty (30) days in advance
to tell me the exact time and place at which you shall deliver to
me the deed to my Unit. You shall be entitled to a —reasocnable
adjournment in the Closing of Title as set forth in paragraph 21 of
this Agreement. If I am not ready to close title at the date and
time fixed by you, any adjournment exceeding fifteen (15) days
granted at my request shall be upon the condition that all
adjustments, including interest on the entire Purchase Price at the
rate of 16% per annum, shall be made as of the date originally
fixed for the closing of title. Nothing contained in this Agreement
shall require you to grant any adjournment not reasonable in
duration. Any request for an adjournment exceeding 30 days shall be
considered unreasonable. The deed delivered to me shall be a
standard type of deed known as a bargain and sale deed with
covenant against grantor's acts. I shall pay the New York City and
New York State transfer taxes on such deed. When you deliver the
deed, I shall sign the power of attorney in favor of the Board of
Managers of the Condominium in the form set forth in Part II of the
Plan.

4, Marketable Title. You shall convey to me good and
marketable title (subject to the terms of the Declaration and By-
Laws as filed and of the Offering Plan), free and clear of all
liens and encumbrances except the lien of the mortgage applied for
by me and except as set forth in the Offering Plan; and such title
as prepared by , and insure
for mortgagee and/or fee title insurance. I may order title
insurance from any other insurance company at my own cost and
expense. ;

5. Contract Subject to My Receiving Mortgage Commitment.
This Purchase Agreement is conditional upon my obtaining mortgage
financing in the amount set forth herein. I agree to make all
necessary applications for such financing and represent that I
shall furnish all information that said institution may require
within ten (10) days of the signing of this Agreement. I agree that
if the application is approved, I will forward within five days of
receipt of a written mortgage commitment a copy of the commitment
to the Sponsor, and I will execute at title closing all papers,
statements or instruments, which may be necessary to consummate the
mortgage loan transaction. Failure to comply shall be deemed a
material breach of this Agreement. If I am unable to obtain a
mortgage commitment in the amount set forth herein above within
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forty-five (45) days of the date of this Agreement, and I have sent
you written notice, by certified mail return receipt requested, of
my inability to obtain a commitment within this forty-five (45) day
period then this Agreement shall be deemed canceled and we shall be
released from any liability hereunder except that I shall provide -
you with a copy of my mortgage application and denial letter from
the lending institution. Upon your review of that information, you
reserve the right but not the obligation to designate another
lending institution or to grant the mortgage loan yourself on the
same terms and conditions. Within ten (10) days of such notice, the
down payments paid herein by me shall be returned to me with
interest, if any, unless you designate another lending institution
as above. In the event that written notice is not received by you
of my inability to obtain such financing within the said forty-five
(45) day period or the Agreed upon Application Period at the then
prevailing terms, this provision shall be deemed waived by me and I
shall be obligated to complete this transaction whether or not I
obtain financing. I agree to furnish to you at your request with a
copy of my mortgage application and the name and address of the
institution to which said application has been made and a copy of
the commitment when received. If such other lending institution or
you do not approve me within an additional thirty (30) days, then
this Agreement will be deemed canceled and all monies paid by me
will be refunded with interest, if any. 1In addition this contract
may not be assigned without the prior approval of the Sponsor. In
addition Sponsor reserves the right to install all appliances in
the Unit purchased by me up to forty-eight (48) hours after closing
to which I agree to provide access to the Unit.

6. Closing Expenses and Adjustment. I further agree to
pay at the closing of title, the actual cost of title examination
and insurance, the $750 condominium map fee, $1,000 for legal and
filing fees in connection with securing tax exemption benefits,
provided however, that you have properly filed for benefits by the
time of closing, Sponsor's attorney's fees in the amount of $1, 500
for closing at Sponsor’s attorney’s office, with an additional fee
of $300 for closing outside of Sponsor’s attorney’s office, fees
for preparation of the documents necessary for any mortgage loan,
New York City and New York State Transfer Taxes, recording charges
for the deed, power of attorney in favor of the Board of Managers,
and any mortgage documents and mortgage recording taxes. 1In
addition I will pay a fee of 51,000 for the formation of the
condominium, $650 for the connection charge for the New York City
water meter installation and an ACRIS fee of about $200. I shall
adjust with you as of 11:59 P.M. on the date proceeding the day of
Closing of Title all real estate taxes, insurance premium for the
building, and any common charges assessed during the month in which
title closes or established as a reserve based upon the last bill
received.




7. Escrow or Bonding of Down Payment. You shall hold all
Down Payment monies you receive from me, directly or through your
agents or employees, in a segregated special escrow account until
actually employed in consummation of the transaction. At your sole
discretion, however, you may secure a bond in my favor in an amount
equal to the full Down Payment monies received. If you post such a
bond, you will file an amendment to the Plan with the New York
State Attorney General before releasing any of my Down Payment
monies from such escrow account.

If no bond is posted, such Down Payment monies shall be
held as trust funds pursuant to Sections 352-3(2) (b) and 352-h of
the General Business Law, in a segregated special escrow account
entitled Kings Condominium =~ Special Account at Capital One Bank,
the signature of S. Seth Yavne shall be required to withdraw any of
such funds other than in consummation of this transaction. Such
funds shall be payable to you upon the closing of title to the Unit
covered by this Purchase Agreement or upon the posting of a bond in
my favor as described above. Interest, if any, earned on such funds
shall be turned over or assigned to you at the closing and shall
not be a credit against the Purchase Price.

In the event of my default under this Purchase Agreement,
which default continues for fifteen (15) days after notice of such
default from you to me, all such funds, including interest, if any,
earned thereon, shall be released to you from such account as
liquidated damages and thereafter neither you nor I shall have any
rights or obligations against or to the other. In no event shall
such liquidated damages exceed ten (10%) percent of the total
Purchase Price of the Unit, plus the cost of optional extras, if
any, together with interest if any, earned on such sums.

8. Your Rights If T Fail to Keep My Promises and
Agreements. All sums I pay to you on account of this Agreement and
the reasonable cost of the examination of title to the Unit shall
constitute liens on the Unit. Such 1liens shall not continue,
however, after default by me under this Agreement. You shall have
the right to keep my Down Payment and all interest earned on it if

(a) I do not pay the Total Purchase Price of my Unit when due or

(b) if when you offer to deliver to me the deed to my Unit I do not
then sign any of the documents referred to in the Plan which I am
required to sign or (c) if I fail to keep any other promise
contained in this Agreement. Your rights shall apply whether or not
construction of my Unit has begqun.

However, before you shall have the right to keep my Down
Payment and the interest earned on it, you must first send me a
written notice stating that you intend to cancel this Agreement and
describing each promise which you think I did not keep under this



Agreement. If I do not cause each of these promises to be kept
within fifteen (15) days after your notice is sent, and time shall
be of the essence as to such date, you may keep my Down Payment and
all interest earned on it. After that, neither you nor I shall have
any further obligations under this Agreement; this Agreement shall
be considered canceled without any further action by ‘either of us;
and you shall have the right to sell my Unit to any other person.

9. Recording of Condominium Declaration. I understand
that the Declaration and By-~Laws establishing the Condominium shall
be recorded by you in the Office of the Register of the City and
County of New York, prior to the Closing of Title to the first Unit
as set forth in the Offering Plan. You shall file with the
Declaration when it is recorded or shall amend the Declaration
prior to the closing date and file at such time a verified
statement of a registered architect or licensed professional
engineer certifying that the plans previously filed or being filed
simultaneously with such amendment fully and fairly depict the
layout, location, Unit designation and approximate dimensions of my
Unit as built. The Declaration and By-Laws, when recorded by you
shall be substantially in the form of the Declaration and By-Laws
set forth in the Offering Plan and any changes in such documents
shall not have a material adverse effect upon me. You shall not
record the Declaration until you have accepted purchase agreements
for at least fifteen (15%) percent in number and common Interest of
all of the Units. If you do not record the Declaration within
eighteen (18) months of the date of the Offering Plan, all monies
advanced by me shall be returned promptly thereafter together with
interest, if any, earned thereon.

10. Seller's Inability to Deliver Deed - Cancellation of
Purchase Agreement. It is understood and agreed that in the event
you are unable to deliver to me a deed to the Unit in accordance
with this Agreement because of your inability to complete the
construction of the Building or my Unit, or file an amendment
declaring this Plan effective in accordance with the Offering Plan
and any amendments to the Plan, then you shall immediately notify
me in writing and this Agreement will terminate. In such case, the
sole liability between us shall be the return to me of the Down
Payment together with interest, if any, earned thereon.

It is also understood that if this Plan is abandoned by
the Sponsor at any time prior to being declared effective, by
Sponsor’s filing of an amendment to the Department of Law to
abandon the Plan, then any payments I have made under the purchase
agreement will be refunded to me within five days after the
amendment abandoning the plan has been accepted for filing.



11. Agreement Subject to Your Mortgage(s). I understand
that you may borrow money to construct the Condominium and give to
your lender a construction or development loan mortgage. I

recognize and agree that all terms and provisions of this Purchase
Agreement are and shall be subject and subordinate to the lien of
any building loan mortgage on the condominium property heretofore
or hereafter made and any advances already made or incurred or
which may hereafter be made or incurred, pursuant to the terms

thereof, to the full extent thereof without the execution of any

further legal documents by me. This subordination shall apply
whether such advances are voluntary or involuntary and whether made
in accordance with the building lcan schedule of payments or
accelerated thereunder by virtue of the lender's right to make
advances before they become due in accordance schedule of payments.
You shall satisfy all at or prior to the closing of title.

12. Construction of Unit by Seller. You agree, at your
own cost and expense to erect and complete my Unit in accordance
with the requirements as to materials and workmanship of the
Buildings Department and you further agree that when it is
completed it shall be in substantial accordance with the plans as
filed with the Buildings Department. In the event my Unit is
substantially completed and provided a temporary or final
Certificate of Occupancy is issued, I agree to close title to my
Unit and accept a letter agreement from you in which you promise to
complete all unfinished items within sixty (60) days of the closing
of title, weather permitting.

If a temporary Certificate of Occupancy is obtained, you
agree to perform all work necessary and obtain a final Certificate
of Occupancy within two (2) years of the closing of title or prior
to the expiration of the temporary Certificate of Occupancy, or any
extension thereof, whichever is sooner.

13. Personal Property Included in Sale: Excluded Items.
All articles of personal property, fixtures and equipment described
in the Offering Plan for the Condominium Unit being purchased by me
are included in this sale, and they shall be delivered free and
clear of all 1liens and encumbrances except the lien of the
mortgage, 1if any, applied for by me. The decorative lighting
fixtures, paints, carpeting, built-ins, wallpapers, furniture,
furnishings and the burglar alarm system exhibited in any Model
Units, except as otherwise specifically set forth in this Agreement
or in the Offering Plan, are for display purposes only and are not
included in this sale.

14. Seller's Right to Make Changes. I understand that
you have the right: (a) to make changes or substitutions of
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materials or construction for items as set forth in the Offering
Plan or building plans, provided any such changes are of comparable
value and quality; (b) to determine the grading, elevation and
design of the Building, Units, and Common Elements to fit into the
general pattern of the Condominium; and (c¢) to determine elevation
and location of foundations, walkways and streets to conform with
topographical conditions.

15. Limited One-Year Warranty. At the closing of title
you will deliver any certificates and warranties delivered to you
and transferable to me or to the Condominium, and it is further
agreed that title will not close without my consent until either a
temporary or final Certificate of Occupancy has been issued for the
Unit. Your 1liability pursuant to the manufacturers' warranties
covering heating, appliances, electricity, plumbing and roofing are
subject to the provisions of Article 36B of the General Business
Law. In addition, however, you will promptly correct any defects in
the construction of the condominium Unit or the building containing
such Unit or in the installation or operation of any mechanical
equipment therein due to materials or improper workmanship
substantially at variance with the plans and specifications, as
provided in said section.

Where failure to give timely notice results in further
damage, such further damage will not be covered by these
warranties. If a defect occurs in an item, which is covered by your
warranties, you will (a} repair, or (b) replace the defective item.
The choice of repair or replacement is yours.

I AM FULLY AWARE THAT:

a. No steps taken by you to correct a defect shall act to
extend the warranty period.

b. You accept no responsibility for any warranty
obligation for incidental or consequential damage caused by any
defect.

c. These warranties give me specific legal rights. I may
have other rights under State Law.

d. These warranties are extended to me as Purchaser and
are not extended to any subsequent Purchaser and mortgage lender
who takes possession of the Unit.

e. These warranties shall be void if I misuse, abuse or
otherwise interfere with or change your original construction or
installations.



f. You are not responsible for any work or material
ordered directly by me from your contractors or suppliers nor shall
you be responsible for any incidental or consequential damages
caused by any defects.

g. In no event shall you be responsible for the partial
or total death of.any trees, shrubs, bushes or other landscape
improvements; damage to walkways or other concrete areas caused by
the application of salt or deicers; nail pops; raised butt joints;
ridging; normal lumber shrinkage; normal settlement or any
consequential damage resulting therefrom; normal plumbing and
heating noises or carpet stretching; normal settlement cracks on
concrete foundations, patios, sidewalks and other flat work;
basement leaks resulting from acts of God, or alteration of
landscaping or grading; leakage resulting from "ice dams" forming
on roofs; spalling or flaking of concrete surfaces if ice melting
compounds have been used; scuffing on kitchen cabinets or vanities;
minor chips (nicks) to formica tops, cultured marble floors, tops,
tubs and showers, edges and surfaces; shading variations of the
exterior siding staining (on the face surface or grooves); shading
variations on fascias from staining; doors and windows sticking
because of weather; door warpage less than 1/2 inch; adjustment of
bi-fold doors; bath tile grouting; slight separation in joints of
flooring; slight separation between base and floor in all rooms
{(including bathrooms); repair of chips, scratches, mars, breaks, or
other blemishes in windows, sliding doors, screens, electric
fixtures and globes, painted surfaces, sinks, tubs, basins, kitchen
cabinets and countertops, vanity tops and cabinets, medicine
cabinets, ceramic tile, saddles, resilient flooring, appliances,
woodwork and doors. Subsequent to the conveyance of title to a
Unit, you shall not be responsible for paint touch-ups, repair of
dented appliances, porcelain or formica chips and scratches in
tubs, vanities or countertops, broken windows or screens which
windows or screens break subsequent to closing.

h. These warranties are specifically in lieu of any other
guarantee or warranty, express or implied including any warranty of
merchantability.

The provisions of this Paragraph shall survive the delivery of the
deed.

16. Lack of Labor/Materials: Seller's Right to Cancel. I
understand that you may cancel this Agreement by forwarding your
good check in the full amount paid by me, together with interest,
if any, earned thereon and a notice in writing, addressed to me, at
my address set forth at Page One of this Agreement, in the event of
the occurrence of either of the . following: (1) that any
governmental bureau, department or subdivision impose restrictions




on the manufacture, sale, distribution and/or use of materials
necessary in the construction of the Condominium or any part
thereof due to strikes, lockouts, war, military operations and
requirements, national emergencies, or restriction or curtailment
with respect to the installation of public utilities, or any other
reascon beyond your reasonable control. :

17. Risk of Loss. The risk of loss or damage to the Unit
by fire or any other cause until the delivery of the deed or until
I sooner take possession of the Unit is assumed by you.

18. Existence of Liens - No Objection to Title. The
existence of unpaid taxes or liens of any kind at the time of title
closing shall not constitute an objection to title, provided you
shall deposit a sufficient amount of money with a title company so
that said company shall be willing to insure against collection of
same from my property. I agree that you may pay and discharge any
liens and encumbrances upon the property, not provided for in this
Agreement, out of the monies to be paid by me at the time of
Closing of Title.

19. Possession Prior to Closing. It is understood and
agreed that I may not take possession of my Unit prior to the time
of the delivery of the deed and full compliance by me with the
terms of this Agreement unless you expressly authorize me to take
such possession by interim Lease or other written document signed
by you. I understand that if I violate this provision you shall
have the right to remove me from the premises as a squatter and
intruder by summary proceedings. Upon my unauthorized possession, I
shall be deemed in default of this Agreement. At your option and
upon such election, all monies paid by me shall belong to you as
liquidated damages. It is further understood and agreed that you
shall not be responsible for damage or loss to any property
belconging to me whether same is delivered to the property on or
after the closing of title.

20. Execution of Required Documents. etc. I agree to
sign and deliver to you all documents and to perform all acts
required by you to carry out the provisions of the Offering Plan,
establish the Condominium and conform to the provisions of all
applicable laws and regulations, including any Transferee
Questionnaire required by the New York State Department of Taxation
and Finance with respect to the New York State Real Property
Transfer Gains Tax.

The provisions of this paragraph shall survive delivery of the
deed. ' ' '



21. Delay in Closing: Option to Cancel. In the event you
shall be unable to convey title to my Condominium Unit on or before
nine (9) months after the date of delivery of title set forth in
Paragraph 3 of this Agreement and except for delays due to strikes,
acts of God, wars, lockouts, military operations, national
emergencies, installation of ©public |utilities, governmental
restrictions preventing you from obtaining necessary supplies
and/or materials, in which event the period shall be extended to
twelve (12) months, except for my default, I shall have the option
to cancel this Agreement and to have the Down Payment advanced by
me returned together with interest, if any, earned thereon. You
have the option not to close title to my Unit if less than eighty
(80%) percent of all of the Units in number and Common Interest to
be constructed as part of the Condominium are sold and so long as
title to any Unit has not been conveyed and the Declaration has not
been recorded at such time. If you exercise such option, you shall
promptly return my Down Payment, together with interest, if any,
earned thereon. In addition if the first closing of a residential
unit does not occur by approximately January 1, 2011, I will be
offered a fifteen (15) day right of rescission. As Purchaser I am
responsible for maintaining the mortgage commitment, and I shall be
responsible for any and all extension fees, reappraisal fees, or
any fees necessary to keep the commitment wvalid.

22. Options Ordered. Any extras or changes ordered by me
must be signed for by me and must be paid for in full at the time
of such order. If for any reason you fail to install such extras in
accordance with the work order, your sole responsibility to me is
to return the monies paid by me for such extras. Attached hereto is
a rider that indicates any extras or changes ordered by me with
color choices for carpet, paint, appliances, and tile in the
kitchen.

23. Binding Nature of Purchase Agreement, Assignability;
Notice. I agree that this Agreement is binding upon us, our
respective heirs, executors, administrators and/or assigns. I agree
that I will not record, give, sell or assign my rights in this
Agreement without your prior written consent. Unless another method
is provided for in this Agreement, any notice to be given to each
other shall be in writing and sent by certified mail to the address
shown on Page One of this Agreement or to such address as either of
us may later designate to the other in writing.

24. Broker. You and I agree that no broker other than

brought about this sale and I

agree to indemnify you against any claim brought by any other
broker for brokerage commission based upon my acts.

10
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25. Definitions. The term "I" shall be read as "we" if
more than one person is a purchaser in which case our obligations
shall be considered joint and several. All capitalized terms, which
are not separately defined in this Agreement, shall have the same
meanings given to those terms in the Plan.

26. Entire Agreement. This Agreement states the entire
understanding between us and we shall not be bound by any oral
representations and/or agreements.

27. Jury Waiver. I waive my right to trial by jury in
any action, proceeding or counterclaim in any way connected with
this Agreement or Plan.

. 28. Survival of Seller's Obligations. You shall have no
obligations under this Agreement or the Plan after you deliver to
me the deed to my Unit wunless this Agreement or the Plan
specifically gives you an obligation after that time.

Purchaser

Purchaser

Address

Address

Telephone:
Home

Business
Unit:

Accepted
By:

Its Duly Ruthorized Agent

11



KINGS CONDOMINIUM

Rider to Purchase Agreement for Unit

Additicnal Work:

Price:

Purchaser
Purchaser
Agreed
By:
12
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EXHIBIT B

UNIT OWNER’S POWER OF ATTORNEY (NON-STATUTORY)

CAUTION TO THE PRINCIPAL: Your Power of Attorney is an important document. As the
“principal,” you give the person whom you choose (your “agent™) authority to spend your money
and sell or dispose of your property during your lifetime without telling you. You do not lose
your authority to act even though you have given your agent similar authority.

When your agent exercises this authority, he or she must act according to any instructions you
have provided or, where there are no specific instructions, in your best interest. “Important
Information for the Agent” at the end of this document describes your agent’s responsibilities,

Your agent can act on your behalf only after signing the Power of Attorney before a notary
public.

You can request informatton from your agent at any time. If you are revoking a prior Power of
Attorney by executing this Power of Attomey, you should provide written notice of the
revocation to your prior agent(s) and to the financial institutions where your accounts are
located.

You can revoke or terminate your Power of Attomey at any time for any reason as long as you
are of sound mind. If you are no longer of sound mind, a court can remove an agent for acting
improperly.

Your agent cannot make health care decisions for you. You may execute a “Health Care Proxy”
to do this.

The law governing Powers of Attorney is contained in the New York General Obligations Law,
Article 5, Title 15. This law is available at a law library, or online through the New York State
Senate or Assembly websites, www.senate.state.ny.us or www.assembly.state. ny.us.

If there is anything about this document that you do not understand, you should ask a lawyer of
your own choosing to explain it to you. '
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1. [TYPICAL POWER OF ATTORNEY PROVISIONS OMITTED).

2. [Principal’s Initials] Each Agent named herein is authorized to act
SEPARATELY.
3. To the extent permitted by law, should there be any conflict between the

provisions of the sections of this Power of Attorney entitled “Caution to Principal” and/or
“Important Information for Agent” and any provision (“Controlling Provision™) contained in the
balance of this Power of Attorney, each such Controlling Provision shall control and be binding
upon the Undersigned and the agent(s). To the extent that giving effect to the foregoing
provisions of this Section 16 shall violate law, then the Undersigned confirms that in no event
shall such violation limit, restrict or adversely affect the powers or rights of any agent granted in
this Power of Attorney that would apply in the absence of the foregoing provisions of this
Section 16.

4, [Principal’s Initials] The Undersigned hereby gives full and
unqualified authority to each Agent named herein to delegate any of the foregoing powers
granted to such Agent to any person or persons whom such Agent may select.

5. This power of attorney shall not be revoked by any subsequent power of attorney
that the Undersigned may execute unless such subsequent power specifically provides that it
revokes this power by referring to the date of execution by the Undersigned of this document

6. The invalidity of any portion of this Unit Owner’s Power of Attorney (Non-
Statutory) shall not be deemed to impair or affect in any manner the validity, enforceability or
effect of the other provisions of this Unit Owner’s Power of Attorney (Non-Statutory) and in
such event, all other provisions of this Unit Owner’s Power of Attorney (Non-Statutory) shall
continue to be in full force and effect as if such invalid provision had never been included herein.

IN WITNESS WHEREOF, the Undersigned has executed this Unit Owner’s Power of
Attorney as of the day , 200

Name of Principal:

By:

Name:
Title:

NewYork01 1385017v2 399999.000001
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STATE OF NEW YORK

)
) §s.:
COUNTY OF NEW YORK )

On the _ day of 20__, before me, the Undersigned, a Notary Public
in and for said State, personally appeared , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her, their capacity(ies), and that his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Notary Public
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IMPORTANT INFORMATION FOR THE AGENT:

When you accept the authority granted under this Power of Attomey, a special legal relationship
is created between you and the principal. This relationship imposes on you legal responsibilities
that continue until you resign or the Power of Attomey is terminated or revoked. You must:

1. act according to any instructions from the principal, or, where there are no instructions, in the
principal’s best interest;

2. avoid conflicts that would impair your ability to act in the principal’s best interest; keep the
principal’s property separate and distinct from any assets you own or control unless
otherwise permitted by law;

3. keep a record or all receipts, payments, and transactions conducted for the principal; and

4. disclose your identity as an agent whenever you act for the principal by writing or printing
the principal’s name and signing your own name as “agent” in either of the following
manner: (Principal’s Name) by (Your Signature) as Agent, or (Your Signature) as Agent for
(Principal’s Name).

You may not use the principal’s assets to benefit yourself or give major gifts to yourself or
anyone else unless the principal has specifically granted you that authority in this Power of
Attorney or in a Statutory Major Gifts Rider attached to this Power of Attorney. If you have that
authority, you must act according to any instructions of the principal or, where there are no such
instructions, in the principal’s best interest. You may resign by giving written notice to the
principal and to any co-agent, successor agent, monitor if one has been named in this document,
or the principal’s guardian if one has been appointed. If there is anything about this document or
your responsibilities that you do not understand, you should seek legal advice.

Liability of agent:
The meaning of the authority given to you is defined in New York’s General Obligations Law,

Article 5, Title 15. If it is found that you have violated the law or acted outside the authority
granted to you in the Power of Attorney, you may be liable under the law for your violation.
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AGENT’S SIGNATURE AND ACKNOWLEDGMENT OF APPOINTMENT: It is not
required that the principal and the agent(s) sign at the same time, nor that multiple agents sign at
the same time.

we, ' by , , have read the
foregoing Power of Attorney. I am/we are the person(s) identified therein as agent(s) for the
principal named therein. I/'we acknowledge my/our legal responsibilities.

Agent(s) sign(s) here:
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AGENT’S SIGNATURE AND ACKNOWLEDGMENT OF APPOINTMENT: It is not
required that the principal and the agent(s) sign at the same time, nor that multiple agents sign at
the same time.

V/we, Board of Managers of Condominium, by (Vice) President
have read the foregoing Power of Attorney. I am/we are the person(s) identified therein as
agent(s) for the principal named therein. 1/we acknowledge my/our legal responsibilities.

Agent(s) sign(s) here:

Board of Managers of Condominium

By: , (Vice) President
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SCHEDULE A

ALL that certain plot, piece or parcel of land, situate, lying and being in the Borough of
Manhattan, City, County and State of New York, bounded and described as follows:

NewYork01 1385017v2 399999.000001

[ o ..__.. o i



SIGNATURES OF WITNESSES:

By signing as a witness, I acknowledge that the principal signed the Power of Attorney in my
presence and the presence of the other witness, or that the principal acknowledged to me that the
principal’s signature was affixed by him or her or at his or her direction. I also acknowledge that
the principal has stated that this Power of Attorney reflects his or her wishes and that he or she
has signed it voluntarily. Iam not named herein as a permissible recipient of major gifts.

Signatﬁre of witness 1

Date

Print name

Address

City, State or Zip code

Signature of witness 2

Date

Print name

Address

City, State or Zip code

NewYork01 1385017v2 399999.000001
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STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )
On the day of in the year before me, the Undersigned, personally
appeared and , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their capacity(ies), and that by his/her their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Signature and Office of individual taking acknowledgment

STATE OF NEW YORK )
) $S.:
COUNTY OF NEW YORK )
On the day of in the year before me, the Undersigned, personally
appeared and , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their capacity(ies), and that by his/her their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Signature and Office of individual taking acknowledgment

This document prepared by:
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EXHIBIT C

FORM OF UNIT DEED

THIS INDENTURE, made the day of » 200,

between 2113 Kings Highway, LLC, 3845 Bedford Avenue, Brooklyn, New

York 11229, and residing

at ("Grantee”).

WITNESSETH, that the Grantor, in consideration of ten
dellars and other valuable consideration paid by the Grantee, does
hereby grant and release unto the Grantee, the heirs or successors
and assigns of the Grantee forever,

ALL that certain plot, piece or parcel of land, with the
buildings and improvements thereon erected, situate, 1lying and
being in the Borough of Brooklyn, County of Kings, City and State
of New York, known and designated as Unit ___ in the Declaration
made by 2113 Kings Highway, LLC under Article 9-B of the New York

Real Property Law, dated , 200 , and recorded in

the Office of the City Register, Kings County, on ;

© 200_, in CREN# covering the

property therein described, (hereinafter called the "Declaration")
establishing a plan for condominium ownership of the land and

building comprising the Kings Condominium (hereinafter called the

_ "Property") which Unit is also designated as Lot No. on the

C-1



floor plan of the building prepared and certified by a Registered

Architect, dated , 200 , and filed in the Office of the
City Register, Kings County on the  day of » 200_, as
Map No.  (hereinafter called the "Unit").

Together with an undivided @ percent interest in the common

elements of the property described in said Declaration (hereinafter
called the "Common Elements");
SAID Unit being known and designated as Section Block

Lot on the Tax Map of the Borough of Brooklyn, County

of Kings, City of New York, and being a Unit in the land area of
the Property as follows:

ALL that certain plot, piece or parcel of land, situate, lying
and being in the Borough of Brooklyn, County of Kings, City and
State of New York, bounded and described as follows:

BEGINNING 101 feet, 0O and * inches from the corner formed by
the intersection of the northerly side of Kings Highway with the
easterly side of East 21lst Street.

RUNNING THENCE northerly parallel with the easterly side of
East 21°° Street, 61 feet, 11 and 3/8 inches;

THENCE, easterly at right angles to the last mentioned course,
40 feet, 0 inches;

THENCE, southerly parallel with the easterly side of East 21°%¢
Street, 56 feet land 1/8 inches; and

THENCE westerly along the northerly side of parallel with the
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éasterly side of Kings Highway, 40 feet, 5 and 1/8 inches to the
point or place of BEGINNING.

Said premises being known as and by street address 2113 Kings
Highway, Brooklyn, New York.

Together with and subject to easements in favor of adjoining
units and in favor of the Common Elements for the continuance of
all encroachments of such adjoining Units or Common Elements on the
Unit, now existing as a result of the construction of the Building
or which may come into existence hereinafter as a result of
settling or shifting of the Building or as a result of the repair
or restoration of the Building or of any adjoining Unit or of the
Common Elements, after damage or destruction by fire or other
casualty, or after the taking in condemnation or eminent domain
proceeding, or by reason of an alteration or repair to the Common
Elements made by or with the consent of the Board of Managers;

SUBJECT to the provisions of the Declaration, Bylaws, site
plan or floor plan of the Condominium recorded or filed
simultaneously with and as part of the Declaration, as the same may
be amended from time to time by instruments recorded or filed in
the Office of the City Register, Kings County.

SUBJECT also to an easement in favor of the other Units to use
the roads, pipes, wires, ducts, conduits, cables, public utility
lines, and other Common Elements located in the Unit or elsewhere

in the Property and serving such other Units or the Common



Elements.

SUBJECT to the Right of First Refusal set forth in the
Declaration, which shall run with the land.

fOGETHER with all the right, title and interest, if any, of
the party of the first part in and to any street and roads abutting
the above described premises to the centerlines thereof.

TOGETHER with the appurtenances and all the estate and rights
of the party of the first part in and to said premises; TO HAVE AND
TO HOLD the premises herein granted unto the party of the second
part, the heirs and successors and assigns of the party of the
second part forever.

AND the Grantor covenants that it has not done or suffered
anything whereby the said premises have been encumbered in any way
whatever, except as aforesaid.

AND the Grantor in compliance with Section 13 of the Lien Law,
covenants that the Grantor will receive the consideration for this
conveyance and will hold the right to receive such consideration as
a trust fund to be applied first for the purpose of paying the cost
of improvement and will apply the same first to the payment of the
cost of the improvement before using any part of the total of the
same for any other purpose.

This conveyance 1is made with the wunanimous consent of

Grantor's shareholders.

The word "Grantee" shall be construed as if it is read
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"Grantees" whenever the sense of this indenture so requires.
IN WITNESS WHEREOF, the Grantor has duly executed this deed
the day and year first above written.

2113 Kings Highway, LLC

By:




STATE OF

) ss
COUNTY OF )
On the day of , in the year 200 , before me,
the wundersigned, a notary public in and for the said state
personally appeared ’ '

personally known to me or proved to me on the basis of satisfactory
evidence to be the individual (s} whose name(s) 1s (are) subscribed
to the within instrument and acknowledged to me that he/she/they
executed the same 1in his/her/their capacity(ies) and that by
his/her/their signature(s) on the instrument, the individual(s), or
the person upon behalf of which the individual(s) acted, executed
the instrument.

Notary Public

C-6

|
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EXHIBIT D

ENGINEER'S REPORT

KINGS CONDOMINIUM

Prepared By:

SCHNEIDER ASSOCIATES
Steven i. Schneider, P.E.
866 Johnston Drive
Watchung, N.J. 07069
Phone No: 908-755-0059

June 22™ 2010

SECTION 20.7: DESCRIPTION OF PROPERTY AND SPECIFICATIONS AN
L{'\
(3)  LOCATION AND USE OF PROPERTY
(1)  Address: : )

The building will be iocated at 2113 Kings Highway in the Ocean Parkway

Section of the Borough of Brooklyn, County of Kings, City and State of New York
in zip code 11229.

(2) Block and lot number:
The site will be located on Tax Lot number 50 in Tax Block number 6768.
(3)- Zoning:

The site is located in an R7-A Zone as designated. on Map number 23b of the
1961 Zoning Resolution.

(4) Permissible Use:

The Zone permits Residential use as of right.



(b)

(c}

STATUS OF CONSTRUCTION

(1)

(2)

(3)

(4)

SITE

(1)

Year built:
The building is a proposed new building and is currently under construction.
The estimated completion date is October 4%, 2010.

Class of construction:

The Class of Construction will be | D as described by Table 3-4 of the New York
City Building Code. The structural support members will consist of non-
combustible materials with a minimum fire protection rating of two hour.
Structural floor / ceiling and roof / ceiling assemblies shall also be of non-

combustible materials with a minimum rating of one hour.

Certificate of Occupancy, type and number:

The building is currently under construction and a Certificate of Occupancy will
be issued when the work is completed to the satisfaction of the New York City,
Department of Buildings.

The Sponsor shall obtain at least a temporary Certificate of Occupancy prior to
the first closing.

Permit numbers and description of work done:

The building is being constructed as per plans which were filed with and
approved by the Brooklyn Office of the N.Y. City Department of Buildings. The
building plans have been assigned Department of Buildings application number
310111704,

A permit number 310111704-01-NB has been issued by the N.Y. City
Department of Buildings for the construction of the new building.

Size:

The site is located on the Northerly side of Kings Highway distance 60'-7 5/8"
Westerly from the corner formed by the Northerly side of Kings Highway and the
Westerly side of East 22™ Street. The site has a frontage of 40’-5 1/8" along
Kings Highway. The site extends to a depth varying from 56'-1 1/8" to 61'-11 3/8”
from the Kings Highway property line. The site is an irregular shaped lot and has
an area of apbroximately 2,360 square feet. '
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(2)

(3)

Number of buildings and use:
There will be one building constructed with Residential Units and accessory uses.

Streets owned or maintained by the project:

(i) Paving (material and condition);

The streets beyond the lot lines are existing, New York City sidewalks, curbs and
roadways. Kings Highway is an existing eighty feet (80'-0") wide two-way street.
There is an existing concrete sidewalk fronting the property. The existing concrete
sidewalk will be replaced with a new concrete sidewalk and curb, as is required for all
new buildings, when construction is near completion. The existing sidewalk will be
replaced as directed by the N.Y. City Depariment of Transportation.

(i) Curbing (material and condition); .

There is an existing concrete curb fronting the property. The existing concrete curb
fronting the property will be replaced with a new concrete curb, as is required for all new
buildings, when construction is near completion. The existing curb will be replaced as
directed by the N.Y. City Department of Transportation.

(i)  Catch Basins (location and condition);

The roadway is asphalt paved. The roadway fronting the property will be repaired as
directed by the N.Y. City Department of Transportation when construction is near
completion. Existing catch baéins are located in the roadway to drain the storm water
run-off, into the existing New York City Sewer System. The existing catch basins are in
good condition and are constructed of concrete with steel grating covers and are
located along Kings Highway. The existing catch basins have been installed by the N.Y.
City Department of Transportation.

(iv)  Street lighting (material, type, location and condition);

Existing street lighting is provided by the City of New York, and consists of vertical
metal, stanchions surmounted with mercury arc lamps in metal enclosures. The existing
street lights are located, at the sidewalk close to the curb, on both sides of the roadway
along Kings Highway. The existing street lights are in good condition.



(4)

(v}  Conformity with Municipal Codes;

The sidewalk paving, curb, catch basins and street lighting will be designed to conform
to the standards of the N.Y. City Department of Transportation and the N.Y. City
Department of Buildings and to the N.Y. City Building Code. The new side walk and
curb will be subject to approval and inspection by the N.Y. City Department of
Transportation.

Drives, sidewalks and ramps:

(i) Paving (material and condition);
There will be no paved driveway on the property.

(ii} Curbing (material and condition);
There will be no curbs on the property.

(i)  Catch Basins drainage (location and condition);

There will be no catch basins on the property. There will be a concrete drywell in the
yard area at the front of the building which will dissipate some of the storm water runoff
from the site.

(iv)  Street lighting (material, type, location and condition);
There will be no street lighting on the property.

(v}  Conformity with municipal codes;

All paving and drainage devices will be designed to conform to the standards of the N.Y.

City Department of Buildings and the N.Y. City Building Code and will be subject to
approval and inspection by the Department of Buildings.

(d)  UTILITIES

Water, will be provided by the City of New York, and water consumption will be a
common charge. '

Natural Gas, will be provided by the National Grid Company, for cooking and heating;
and each unit will be separately metered and billed directly.

Electricity, will be provided by the Consolidated Edison Company, and each unit will be
separately metered and billed directly.

Telephone service, will be provided by the Verizon Company, and each unit will be
billed directly. ' '

The entire Sanitary waste, will be carried from the building into the existing New York
City Sewer System.
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(e}

(f)

The Storm water runoff will be partially transported to the existing N.Y. City Sewer
System and partially dissipated by means of a drywell.

SUB-SOIL CONDITIONS

(1)

(2)
(3)

The soil at the bottom of the footings is Type 8-65 soil, as per a subsurface Test
Boring which was performéd by Big Apple Testing, Inc., 151-18 6" Road,
Whitestone, N.Y., 11357. The soil has an allowable bearing capacity of
approximately two to four tons per square foot as per the N.Y. City Building
Code. Ground water was encountered at approximately twenty feet below the
normal grade level of the site.

There is no apparent evidence of uneven foundation movement, settling,
cracking, mortar joint decay, etc.

There is no apparent evidence of moisture, seepage or ground water infiltration.
There is no apparent danger from flooding due to a water table or overflow from
other bodies of water. The site and surrounding properties are relatively flat and
there is no apparent potential for mudslides or erosion from the surrounding
properties.

LANDSCAPING AND ENCLOSURES

(1)
(2)

(3)

(4)

(5)
(6)
(7)

(8)

There will be grass landscaping cover at the front yard area of the property.
There will be no plantings other than trees at the sidewalk in front of the property
as required by the N.Y. City Zoning Resolution as indicated in item (3) below.
There will be two (2) trees with a minimum caliper of three inches planted at the
sidewalk area in front of the property, as required by the N.Y. City Zoning
Resolution. The trees shall be of a species to be determined by the N.Y. City
Department of Parks and Recreation.

There will be no perimeter iron fencing on the property. There is an existing iron
fence, approximately three feet in height, at the easterly side lot line on the
existing adjacent property.

There will be no gates at the exterior of the property.

There will be no garden walls at open yard areas.

There will be no concrete retaining walls constructed on the property or on the

-adjacent properties.

There will be no display pools or fountains at open yard areas.



(9)

(h)

BUILDING SIZE

(1)  The building will be a total height of approximately seventy two feet and ten
inches, measured from the adjacent grade to the finished roof above the seventh
floor level.

(2)  There will be no crawl spaces in the building.

(3)  There will be a cellar level below the first floor level of the building.

(4)  The building will consist of a cellar and seven stories.

(6)  There will be a sprinkler equipment room, meter rooms, a mechanical room and
an elevator mechanical room located at the cellar floor level of the building and
mechanical rooms at the first through seventh floor levels as well as the roof
above the seventh floor.

(6)  There will be masonry parapets, with a minimum height of three feet and six
inches above the finished roof level, at the roof above the sixth and seventh floor
levels of the building.

STRUCTURAL SYSTEM

The structural system for the building will be a bearing wall type system and will consist
of perimeter, load bearing masonry walls and interior steel columns and girders which
will support steel joists.

The foundations will consist of poured, reinforced concrete footings for support of the
foundation walls at the cellar tevel. The foundation walls shall aiso be of poured,
reinforced concrete.

The interior floor at the cellar level shall be a poured, reinforced concrete slab on grade.
The interior floor assembly at the upper floors shall be a poured, reinforced concrete
slab on corrugated steel decking, supported by stee! joists. The steel joists will be
supported by the intermediate steel girders and the perimeter, masonry bearing walls.
The flat roof areas above the sixth and seventh floor levels shall be a poured,
reinforced, concrete slab on corrugated steel decking; supported by steel channel joists
which in turn will be supported by the bearing walls and steel girders.

The construction class of the building shall be noncombustible Construction Class | D as
per Table 3-4 of the N.Y. City Building Code.

\
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(1

Exterior of Building:

(i) Walls;

The exterior walls shall be mainly of a load-bearing, masonry blocks with a brick veneer,
exterior finish. The interior finish shall be of gypsum wallboards on steel furring channels
at the inside surfaces of the load-bearing, masonry walls. The spaces between the
metal furring channels shall be fitted with fiberglass, batt insulation with a minimum R
value of 11. The exterior wall composition shall have a maximum thermal performance
value (Uo) which complies with Chapter 8 of the New York State Energy Conservation
Construction Code.

The building will be greater than six stories in height and will therefore be required to
comply with the facade inspection requirements of Local Law 11 of 1968 once the
building has been completed.

(i}  Windows;

Windows are to be double-glazed and of the casement type, as manufactured by
Andersen. Glazing shall be set in wood frames with a rigid, vinyl clad exterior finish. The
perimeter of window openings shall be fitted with a latex-based caulking compound at
interior and exterior surfaces. Air infiltration rate of windows shall not exceed 0.3 ¢cfm
per square foot and shall comply with Chapter 8 of the New York State Energy
Conservation Construction Code.

The manufacturer guarantees one year, parts and hardware and five years glazing.

The Sponsor reserves the right to provide windows by different manufacturers which are
equal to or better than noted above.

Window sills shall be constructed of masonry. Lintels above window openings shall be
of corrosion resistant steel fabrication.

Window guards shall be installed as necessary by the Sponsor.

There will be lot line windows located at the first through sixth floor levels of the building.
Lot line windows shall be of the type approved by N.Y. City, M.E.A or B.S.A and shall be
of the fireproof, self closing type with a fire resistance rating of at least % hours.

(i) Landmark Status;
The building will not be located in a Landmark area nor will the building be designated

. Landmark Status.



(2)

(3)

(4)

Parapets and Copings:

Parapets shall be constructed of load bearing masonry walls with horizontal, steel wire,
truss reinforcement with a brick veneer finish at the exterior surfaces. Brick veneer shall
be anchored to the load bearing masonry walls with approved type, galvanized steel
ties. The parapet walls shall be capped with pre cast concrete coping which shall be
anchored to the load bearing walls with corrosion resistant steel dowels.

The parapet walls shall be a minimum height of three feet and six inches above the
adjacent, finished roof level.

Chimneys and Caps:

There will be stainless steel flues and caps provided, for the ventilation of the
mechanical room equipment located at the cellar through seventh floor levels. The
stainless steel flues will terminate at the roof above the seventh floor level. The flues
shall be as manufactured by Amerivent and shall have a B.S.A. approval number (294-
56 SM). .

The Sponsor reserves the right to provide flues by different manufacturers which are
equal to or better than noted above.

Balconies and Terraces:

(i) Deck Finish;

The finished surfaces of the cantilevered balconies shall be a concrete finish. The
finished surfaces of the terraces, located at the roof above the sixth and seventh floor
levels shall be a rubberoid roofing finish as manufactured by Firestone.

Balcony surfaces shall be pitched away from the face of the building. The balconies
shall also be equipped with perimeter edge drip grooves.

There will be a fifteen year manufacturer's warranty for the rubberoid roofing finish.

(i)  Balustrade;

The perimeter of the roof terraces and the roof area above the seventh floor shall be
protected with a solid masonry parapet wall with a minimum height of three feet and six
inches above the finished roof level.

(i)  Railings;

Balconies shall be protected at the perimeter with wrought iron guard rails with a
minimum hefght of three feet, six inches (3’-6") above the finished baléony level.

The maximum spacing between vertical mullions of the railings shall be

approximately four inches (4") as required by the N.Y. City Building Code.

8
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(5)

(iv) Coping;

The coping at the parapet walls shall be of pre cast concrete anchored to the load
bearing masonry with non corrosive steel dowels.

{v)  Soffits;

The soffit areas of cantilevered balconies shall be finished with stucco.

(vi)  Doors to balconies and terraces;

The doors to balconies shall be sliding glass doors and hinged glass doors as
manufactured by Andersen. The doors shall be equipped with double paned glass, set
in wood framing which shal! be finished with a rigid, vinyl cladding. Balcony doors shall
be equipped with an entry type lockset.

The Sponsor reserves the right to provide doors to balcony areas by different
manufacturers which are equal to or better than noted above.

Exterior entrances:

(i Exterior Doors and Frames;

There will be three exterior entrances; one located at the cellar floor level and two
located at the first floor level of the building.

The entrance at the cellar floor level will provide access to the common areas of the
building.

One of the entrances at the first floor level will provide direct access to the unit located
at that level. The other entrance, the main entrance, will provide access to an entrance
vestibule which will then lead to the lobby and common areas of the buiiding.

The exterior entrance doors shall be self closing, hinged, double glazed glass doors set
in extruded aluminum framing. The doors shall be equipped with entry type locksets.

(ii) Vestibule doors and frames;

There will be one entrance vestibule door leading to the common area at the first floor
level. The vestibule door shall be a hinged, glass door set in aluminum frames. The
vestibule door will be equipped with a passage type lockset.



(6)

(i)  Exterior Stairs;

There will be one exterior stair to the front of the building which will provide access from
grade to the cellar floor level. The exterior stair shall be of poured reinforced concrete
construction. The perimeter of the stairwell shall be protected by wrought iron railing
with a minimum height of three feet, six inches (3'-6") above the adjacent grade level.
The maximum spacing between the vertical mullions of the railings shall be
approximately four inches (4") as required by the N.Y. City Building Code. The stairwell
shall be equipped with an area drain connected to the building's storm drainage system
at the lowest point.

(iv) Railings;

There will be no railings adjacent to the exterior entrance to the building.

(v) Mailboxes;

U.S.P.S. approved type mailboxes will be provided for each residential unit within

the residential entrance lobby at the first floor level. Mailboxes shall be, wall
mounted, cluster box units and shall be of aluminum construction.

(vi) Lighting;

" There will be wall mounted, lighting fixtures provided adjacent to the entrances at the

front of the building. The lighting fixture shall be capable of providing an aggregate
ilumination of one hundred and fifty (150) watts incandescent illumination, or its
equivalent.

Lighting requirements shall be in compliance with the New York City Housing
Maintenance Code and Multiple Dwelling Laws.

All lighting fixtures shall be installed by N.Y. State licensed electricians and shall comply
with the New York City Electrical Code

Service entrances;

There will be no separate service entrance to the building therefore the following
sub sections will not be applicable to this Report:

(i) Exterior Doors and Frames;

(i) Vestibule doors and frames;

(i)  Exterior Stairs;

(iv)  Railings;
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(7)

Roof and Roof Structures:

(i Types:

There will be flat roof areas above the sixth and seventh floor levels of the building.
There will also be flat roof areas above the common stair and elevator bulkheads
located at the roof above the seventh floor ievel.

(i) (a) Material;

The flat roof areas above the sixth and seventh floor levels shall be finished with a
rubberoid type, built-up roofing membrane, as manufactured by Firestone, on rigid
insulation and will be supported by a reinforced concrete slab on corrugated metal
decking and steel joist and girderé.

The fiat roof area above the stair and elevator bulkheads shall be finished with a
rubberoid, built-up roofing membrane, as manufactured by Firestone, on rigid insulation
and an exterior grade gypsum wallboard and will be supported by steel joists.

(i) (b) Insulation;
The spaces between the steel joist rafters shall be fitted with fiberglass, batt insulation
with @ minimum R value of 19,

(i) () Surface finish;

The roof surfaces shall be finished with a rubberoid, built-up, roofing membrane as
manufactured by Firestone.

The Sponsor reserves the right to provide a roof finish by a different manufacturer which
15 equal to or better than noted above.

(i) (d) Bond or guarantee;

The expected life span of the roof type is fifteen (15) years. There will be a no dollar
fimit manufacturer's warranty for roof materials and labor. There will be a fifteen (15)
year manufacturer's warranty on all construction materials and workmariship.

(i) (e) Flashing materials including counter flashing;

The perimeter of the roof areas at parapet walls shall be fitted with copper fabric
flashing and counter flashing. _

Penetration of ducts, pipes, skylights, etc. shall be properly flashed and

. waterproofed with galvanized steel or stainless steel base and cap flashing.
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(ii) Drains:

(ii) (a) There will be controlied flow, cast iron, roof drains connected to vertical,
cast iron leaders located at the roof terraces at the sixth floor level and at the roof
area above the seventh floor level. The roof drains and leaders will be connected
to the building’s storm drainage system.

(fi) (b) Vertical, aluminum leaders will drain the storm water runoff from the roof areas
above the stair and elevator bulkhead. The runoff from the bulkhead roof areas will then
be transported to the roof drains at the roof above the seventh floor level.

(i)  Skylights:

There will be two skylights located at the roof above the common exit stairs. Skylights
shall be constructed of plain, double glazed glass, set in aluminum frames. Each
skylight shall be a minimum of twenty square feet in area and shall be equipped with a
welded steel, wire mesh screen above and below the glass area and shall also be
equipped with a one hundred and forty four square inch ridge vent.

(iv)  Bulkheads:

{iv) (a)Stair material;

The exterior walls of the stair bulkhead shall be partially of load bearing masonry
with a brick veneer finish at the exterior and partially of load bearing steel studs
with exterior grade gypsum wallboards and wire lath and stucco exterior finish.
The spaces between the steel studs and the furring channels at the masonry
walls shall be fitted with fiberglass batt insulation. The interior surfaces shall be
finished with gypsum wallboards.

The roof area shall be finished with a rubberoid roofing finish on rigid insulation
and exterior grade gypsum wallboards supported by steel joist rafters. The
spaces between the steel joist rafters shall be fitted with fiberglass batt insulation
and the interior surfaces shall be finished with gypsum wallboards.

(iv) (b)Elevator material;

The exterior walls of the elevator bulkhead shall be of load bearing masonry with
a brick veneer finish at the exterior. The interior surface shall be finished with
gypsum wallboards. _ _

The roof area shall be finished with a rubberoid roofing finish on rigid insulation
supported by a poured, reinforced concrete slab.
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(8)

(iv) {c) Other;
There will be no other bulkheads.

(v)  Metal work at roof levels:

(v) (a) Exterior metal stairs;
There will be no exterior stairs at the roof areas.

(v) (b) Vertical ladders, including gooseneck;

There will be no vertical ladders including gooseneck ladders at the roof areas.
(v) (c) Railings;

There will be no railings at the roof areas.

(v) (d) Hatches to roof;
There will be no hatches to the roof areas.

{v) (e) Other;
There will be no other structures at the roof areas.

(vi) Rooftop Facilities:
There will be no roof top facilities.

Fire Escapes:

There will be no fire escapes at the exterior of the building as fire escapes are
not permitted on new buildings. The following sub sections will not be applicable
to this Report:

(i) Location;

(ii) Floors covered;
(ii)  Drop ladder;
(iv)  Type;

(v) Materials;
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(9)

Yards and Courts:

There will be a front yard area and a rear yard area. The front yard area has a
depth varying from approximately 15’-10" to 20’-2” to the Kings Highway property
line. The rear yard area has a depth of approximately ten inches from the rear
fagade of the building. The front yard area will be accessible from Kings
Highway.

(i) Paving;
The front yard area will be partially paved with decorative blocks and partially
covered with compacted earth seeded with grass.

(i) Drainage;

The front yard area will be equipped with cast iron area drains which will be
connected to a concrete drywell with cast iron drainage piping and will be part of
the building's storm drainage system.

(i}  Railings;

There will be a wrought iron railing around the perimeter of the stairwell opening.
(iv) Stairs;

There will be a concrete stair providing access to the cellar floor level from the
front yard area of the property.

(V) Fencing;

There will be steel chain link fencing on concrete curb, separating the property from the

adjacent properties at the side property lines of the building.

(viy Walls;
There will be no walls constructed at the yard areas of the property.
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(10)

Interior Stairs:

(i) Number and type;

There will be three common interior stairs, one will provide access to the cellar
floor level from the first floor level and the other two interior scissor type stairs will
provide access to the units located at the first through seventh floor levels as well
as to the cellar and roof areas.

(ii) Enclosure;

The walls of the common interior, stair enclosure shall be constructed of steel
studs with two layers of one hour rated gypsum wailboards on each side. Ceiling
areas, below landings shall also be finished with gypsum wallboards which will be
primed and painted.

(i)  Stair construction;
The common interior stair shall be of steel pan construction with concrete treads.

(iv)  Stringers;
The stringers at the common interior stairs shall be steel channel stringers.

(v)  Treads;
The treads at the common interior stairs shall be of poured concrete.

(vi) Risers;
The risers at the common interior stairs shall be of steel plate construction.

(vii) Guardrails;

The perimeter of stair landings at the common stairs shall be protected with
wrought iron guardrails, with a minimum height of three feet and six inches (3'-6")
above the level of the landings. The maximum spacing between the vertical
mullions of the railings shall be approximately four inches (4") as required by the
N.Y. City Building Code.

(viii) Balustrade;
There will be no balustrades at the perimeter of stair landings.
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(11)

(12)

Interior Doors and Frames;

(i) Unit Entrance and Interior Doors and Frames;

The entrance doors to the units shall be hollow metal, steel covered, fireproof, self
closing doors with a minimum fire rating of one and one half hours. Unit entrance doors
shall be mounted on steel frames. Unit entrance doors shall also be equipped with an
entry type lockset and interview peephole with a minimum of five square feet of glass
area.

Interior doors within the units shall be, hollow core, wood doors, set in steel frames.
Doors within the units shall be equipped with a passage type lockset.

(i)  Corridor doors and frames;

Corridor doors and frames, located at the cellar floor level shall be hollow metal, steel
covered, fireproof, self closing doors with a minimum fire rating of one and one half
hours and shall be mounted on steel frames.

(ili)  Stair hall doors and frames;
The stair hall entrance doors to the units shall be hollow metal, steel covered, fireproof,
self closing doors with a minimum fire rating of one and one half hours. Stair hall doors

shall be mounted on steel frames and shall also be equipped with an entry type lockset.

(iv) Roof Doors, Cellar Doors and frames;

The roof doors to the common stair shall be a one and one half hour rated fireproof self
closing door mounted on a steel frame.

Doors at the cellar floor level providing access to elevator machine room, meter rooms
and sprinkler room shall be one and one half hour rated fireproof self closing doors
mounted on a steel frames.

Elevators:

(i) Number;
There will be one passenger elevator located in the building.

- (it} Manufacturer & capacity;

The passenger elevator shall be manufactured by Hollister-Whitney Elevator
Corp. and shall have a capacity of approximately 2000 pounds. The elevator will
also be capable of accommodating approximately six persons at a time.
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(i)  Type of Operation;
The elevator will be an overhead, traction type elevator.

(iv)  Automatic (Type of controls);

The elevator will be fully automatic. The elevator car shall be equipped with a self
leveling feature that wifl automatically bring the car to floor landings independent
of the operable part and shall correct for over travel and under travel.

(v)  Floors served;
The elevator will serve the cellar through the seventh floor levels of the building.

(vi)  Type (hydraulic, gearless)
The elevator will be of a geared traction type.

(viiy  Doors (sliding, swinging, manual, automatic);
The elevator will be equipped with a single speed, automatic sliding door.

(viii) Location of machine rooms;
The passenger elevator’s machine room will be located at the cellar floor level.

(ix})  DC motor (manufacturer);
There will be no DC motor.

(x)  AC motor generator set (manufacturer);

The passenger elevator will be powered by a 12.5 H.P. motor and will be provided with
a 208 volt triple phase electrical supply.

The sponsor reserves the right to provide elevator equipment and alternate interior
finishes by a different manufacturer which are equal to or better than noted above.
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(13)

Elevator Cabs:
(i) Kind (manufacturer);
The elevator cab will be manufactured by Hollister-Whitney.

(i) Floor (Material);

The floor shall be of vinyl composition tiles.

(i)}  Walls (Material);

The walls shall be finished with plastic laminate.

(iv)  Ceiling (Material);

The ceiling shall be a suspended ceiling with a stainless steel finish.

(iv)  Lighting;

The elevator cab will have recessed lighting fixtures each with approximately
sixty watts of incandescent illumination or its equivalent.

(vi}  Alarm, Safety system;

The elevator cab will be equipped with an emergency alarm and light and
communication system.

The sponsor reserves the right to install elevator equipment, finishes and alarm systems
by a different manufacturer which are equal to or better than noted above.

(i) AUXILIARY FACILITIES

(1)

Laundry rooms:

(i) Location and number;
There will be a common laundry closet provided at the cellar floor level of the building.

The laundry closet will be provided with hookups for a side by side washer and dryer
unit,

Laundry equipment to be installed shall be U.L. approved or N.Y. City M.E.A. or B.S.
and A. approved if necessary.

(i} Clothes Washers;
There will be no clothes washers provided by the Sponsor.

(i)  Clothes Dryer;
There will be no clothes dryers provided by the Sponsor.

(ivy  Room Ventilation;

There will be no mechanical exhaust ventilation provided for the laundry closets.

18

;............Q.....................O.........‘



(2)

(v)  Dryer Ventilation
There will be a vertical, metal exhaust ventilation duct provided in the laundry closet for
the dryer. The exhaust vent duct will terminate at the roof above the seventh floor level.

Refuse Disposal:
Refuse disposal rooms will be located at the cellar through seventh floor levels.

(i) Incinerators;

There will be no incinerators in the building.

(i)  Compactors;
There will be no garbage compactors in the building

(i)  Approvals by Authority having jurisdiction;
There will be no approvals required. Garbage will be removed by the N.Y. City
Department of Sanitation.

(iv)  Storage Location;

Refuse disposal will be the responsibility of each residential unit's occupant. They will
take their own garbage to the refuse disposal rooms located at the cellar through
seventh floor. Garbage wili be removed from the refuse rooms and taken to the outside,
adjacent to the curb in front of the building, by a janitorial service where it will be
collected by the New York City Sanitation Department on days designated for garbage
removal.

(v) Pick-up Schedule;
The schedule for garbage removal at the location of the site is Mondays and Thursdays
as per N.Y. City Department of Sanitation website.
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PLUMBING AND DRAINAGE

(1)

(2)

Water Supply:

Water will be supplied to the units through connections to the building, from the New
York City Water Distribution System. There will be a minimum 2" copper water main
conveying the water into the building. Each residential unit is to be supplied with cold
water from a minimum V2" copper piping. Each residential unit will have its own hot
water boiler, located in the mechanical closets at the first through seventh floor levels.
There will be a domestic water booster pump system located in the sprinkler mechanical
room at the cellar floor level towards the front of the building.

The hot and cold water piping throughout the building shali be insulated as per the N.Y.
State Energy Code Requirements. All hot and cold water supply piping shall be fitted
with a minimum 2" polyethylene, thermal insulation.

Fire Protection System:

(i) Standpipes;
There will be a minimum 2" diameter, steel, standpipe riser located in the common stair
hallway.

(i) Hose racks, hoses and nozzle;
Hose racks, hoses and nozzles shall be mounted in the common exit stairwell on each
floor if necessary.

(iii)  Sprinkler heads;

Sprinkler heads shall be concealed type sprinkler heads which will be located
throughout the entire building. Sprinkler heads will be omitted in bathrooms and closets
less than 75 square feet.

(ivy Siamese Connection;

There will be a 3" x 3" x 6" flush mounted siamese connection located adjacent to the
entrance to the building at the first floor level 18" above grade.

There shall be a separate sprinkler application filed with and approved by the N.Y. City
Department of Buildings, by a N.Y. State licensed Mechanical Engineer and the
required permits shall be secured prior to the installation of the sprinkler system.

20

............................................J

L



!

(3)

(4)

(5)

Water storage tanks and enclosures:

There will be no water storage tanks at the roof of the building. The following sub
sections will not be applicable to this Report:

(i) Number, type, location;

(i)  Material (Interior, exterior and roof);

(i)  Access to tank;

(iv)  Capacity (total gallons),

(v)  Capacity (fire reserve);

Water pressure;

The building will rely on normal N.Y. City water pressure to raise the water to the
seventh floor level of the building. The water pressure at the site will be
approximately 54 psi. There will also be a domestic booster pump located at the
cellar floor level which will be specified by the Mechanical Engineer preparing the
Sprinkler plans.

Sanitary Sewage System:

(i) Sewage piping (materials);
Sanitary sewage piping shall be of extra hard cast iron.

(ii) Sewage pumps;
There will be no sanitary sewage pumps.

(i} Sewage disposal;

The sanitary waste will be conveyed to the New York City sewer system via new, extra
heavy cast iron, sewer pipes located in the building, which will lead to a house trap of
extra heavy cast iron. The house trap will be located in the cellar area towards the front
of building. Beyond the house trap there will be a new 6", extra heavy cast iron, sanitary
drain pipe which will be connected to the existing 8" sanitary sewer located in the
roadway beneath Kings Highway.
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(6)

(7)

Permits required:

A permit for the installation of plumbing fixtures shall be obtained from the
Department of Buildings prior to the installation of all plumbing work within the
building and on the site.

A Site Connection permit shall be obtained from the Department of
Environmental Protection prior to connecting to the existing New York City sewer
system,

All plumbing work shall be done by a N.Y. State licensed Piumber.

Storm Drainage System:

The on site, storm drainage system will consist of; roof drains connected to vertical,
internal, cast iron leaders; exterior area drains and below grade horizontal cast iron
drains.

The run-off from the roof and yard areas will be conveyed to a new 6" extra heavy, cast
iron, horizontal, storm drain. The 6" storm drain will be tied into a new combined 6" site
connection to the existing 24" storm sewer, located in the roadway beneath Kings
Highway.

The storm drainage system has been approved by the N.Y. City Department of
Environmental Protection, prior to approval of the building plans by the N.Y. City
Department of Buildings.

(i) Catch Basins;

Catch basins are located in the public roadway along Kings Highway. Catch
basins are constructed of concrete with steel grating covers and have been
designed and installed by the N.Y. City Department of Transportation. The catch
basins comply with the standards of the N.Y. City Department of Buildings and
the N.Y. City Building Code.

(ii) Yard and Roof drains;

There will be roof drains located at the roof above the sixth and seventh floor
levels as well as the bulkheads. Area drains will be located at grade level in the
front of the building.

Roof drains and internal leaders shall be of cast iron.
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(i)  Piping;

Interior, vertical, drain pipes shall be of cast iron.

(iv)  Ejector or Sump pumps;

There will be one sump pump in the building located in the elevator pit. The sump
pump detail shall be specified by the Mechanical Engineer.

{k) HEATING (SPACE HEATING AND DOMESTIC HOT WATER)

(1

(2)

Heating and Distribution of Domestic hot water & Heating System Capability:

Domestic hot water shall be provided for each residential unit by a gas fired hot water
heater which will be located within the mechanical rooms located at the cellar and at the
second through seventh floor levels. The mechanical room at each floor will contain the
hot water heater for the residential units iocated at that particular fioor.

The hot water heating system shall be designed to be capable of providing peak
required services to each residential unit.

Heating of each residential unit will be achieved by a gas fired, radiant heating system.
There will be baseboard radiators within each habitable room, kitchen and bathroom
area which will provide radiant heat to the spaces.

The space heating system will be designed to maintain a minimum inside temperature
of 70 degrees Fahrenheit, when the outside temperature is 15 degrees Fahrenheit with
a 15 mph wind (in accordance with ASFRAE, 2001 Fundamentals Handbook, Climatic
Design Information, Table 1A, for New York City, JFK Airport).

All exterior metals, including fasteners, are to be of corrosion resistant steel.

Number of boilers and description:

There will be fourteen, new, gas fired, hot water heaters provided in the mechanical
rooms at the cellar and second through seventh floor levels. One will be provided for
each unit.

There will be eight, new, gas fired, furnaces located within the mechanical rooms at
the cellar through seventh floor levels which will generate the heat energy for the
baseboard radiators. The furnace for each residential unit will be located in the
mechanical room located on the floor at which the unit is located.



(3)

(4)

(5)

(6)

(7)

(8)

(9)

Manufacturer {(model, capacity):

Each hot water heater for the residential units shall be mode! number PGC 50, as
manufactured by A.0. SMITH, with a N.Y. City MEA approval number (180-78-E} and an
input rating of approximately 44,000 BTUs per hour. Each boiler will operate with an
efficiency rating of approximately eighty (80 %) percent.

The Sponsor reserves the right to provide hot water heaters by different manufacturers
which are equal to or better than noted above.

Each furnace for the residential units shall be model number 80PJO7EBRO1, as
manufactured by WEATHERKING, with a N.Y. City approval number (M.€.A #104-01-

E). The units have an input rating of approximately 75,000 BTUs per hour. Each
furnace will operate with an efficiency rating of approximately eighty (80 %)

percent.

The Sponsor reserves the right to provide furnaces by different manufacturers

which are equal to or better than noted above.

Manufacturer and age of burners (model, capacity):

Hot water heater burners will be new and will be as manufactured by A.0. SMITH.
Furnace burners will be new and will be as manufactured by WEATHERKING. |

The Sponsor reserves the right to provide burners by different manufacturers which are
equal to or better than noted above.

Type of Controls:
Hot water heaters and furnaces shall be equipped with thermostats.

Radiators, piping, etc.:

Baseboard radiators shall be fitted with cast iron piping.

Fuel (supply system}:

Gas service will be provided by, the National Grid Company. The gas will be used for

domestic cooking, and for heating and will be distributed by black iron piping.

Location of oil tank:
There will be no oil tanks in the building.

Capacity of oil tank:
There will be no oil tanks in the building.
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GAS SUPPLY

(1)

(3)

Type;
Gas service will be provided by, the National Grid Company to each residential unit. The
gas will be used for domestic cooking, and for heating.

Meters;

There will be thirteen, new, gas meters provided in a meter room at the cellar
floor level.

Piping;

Gas piping throughout the building shall be of black iron.

AIR CONDITIONING

(1)

(2)

The cooling systems will be designed to provide sufficient cooling to maintain inside
conditions of 78 degrees Fahrenheit and 50% relative humidity when the outside
conditions are 88 degrees Fahrenheit dry bulb and 72 degrees wet bulb (in accordance
with ASFRAE, 2001 Fundamentals Handbook, Climatic Design Information, Table 1B,
for New York City, JFK Airport). indoor design temperatures will be in accordance with
the New York State Energy Conservation Construction Code.

Type of system,
Cooling of each residential unit shall be provided by the cooling cycle of the split
H.V.A.C. systems.

Central System (manufactL;rer. model, capacity):

Cooling of each unit shall be achieved by supplying coo! air (via metal ducts and
wall registers) to the different spaces within the unit. The condenser units, which
will generate the energy required for cooling will be located on the roof above the
seventh floor level.

The condenser units shall be model number 24ACR330A003 as manufactured by
CARRIER. Each condenser unit has a N.Y. City M.E.A. approved number (69-06-E)
and will have a capacity of approximately 2.5 tons. Each unit will operate at an
efficiency rate of approximately eighty (80%) percent.

The Sponsor reserves the right to provide condensers by different manufacturers
which are equal to or better than those noted above,

25



(3)

(4)

Cooling towers or Condensers (number, location, description):

There will be six stackable cooling condensers located at the roof above the
seventh floor level.

The condenser units shall be model number 24ACR330A003 as manufactured by
CARRIER. Each condenser unit has a N.Y. City M.E.A. approved number (69-06-E)
and will have a capacity of approximately 2.5 tons.

Individual units covered by the offer (window / sleeve- number, location, description);
There will be no individual air conditioning units or A.C sleeves provided at the exterior
of the building.

(n)  VENTILATION

The spaces that require mechanical ventilation within the units are the interior
bathrooms, toilet rooms and kitchens. These spaces within the residential units shall be
equipped with vertical ducts with a fan, which terminates to the outside air. The
minimum rate of exhaust ventilation shall be 50 cfm; for bathroom areas as required by
the New York City Building Code.

The laundry closet shall also be provided with an exhaust ventilation duct for dryer.
Exhaust equipment shall be New York City M.E.A. or B.S.A. approved.

{0) ELECTRICAL SYSTEM

(1)

(2)

Service from main service switchgear;

The electrical service to the building will be brought in from the terminal point of the

Consolidated Edison Co. The service supplied to the building, shall be a 1000 Amp,

triple phase, three wire, service.

The electrical service will be transported throughout the building via, insulated, three
wire cables

Service to the individual units;
There will be a separate meter for each residential unit. There will be 100 Amps of
service to each residential unit.
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(3)

(4)

(5)

Compartment switchgear;

The sectional meter boards and transformers supplying power to the meter boards will
be located in an electrical meter room at the cellar floor level towards the front of the
building.

Unit service;

Each residential unit will be equipped with 100 Amp fuses and circuit breakers.

The electrical system will be adequate to handle modern usage and appliances such as
air conditioners, dishwashers and electric dryers.

Adequacy;

(i) Service;

There will be approximately six circuits with circuit breakers provided for each unit. The
circuits will have the capacity to handle modern appliances such as air conditioners,
dishwashers and electric dryers.

(ii) Lighting and Fixtures;

There shall be at least one centrally located, overhead, incandescent, lighting fixture,
provided in each bedroom, living room, kitchen and bathroom within each residential
unit. There shall also be an overhead fixture provided in hallways within the units. Each
lighting fixture shall be capable of providing at least 60 watts of incandescent
illumination.

Lighting fixtures and electrical outlets; shall be installed by a licensed Eiectrician, and
shall be in compliance with the N.Y. City Electrical Code and the N.Y. City Building
Code.

(i)  Convenience outlets & appliance outlets;

There will be convenience outlets and appliance outlets provided in each bedroom,
living room, kitchen, bathroom, toitet room etc. within each unit. Convenience outlets
and appliance outlets shall be installed by a licensed Electrician and shall be in
compliance with the N.Y. City Electrical Code and the N.Y. City Building Code.
Arc-fault circuit interrupters (AFCI) and Ground-fault circuit interrupters (GFCI) shall be
installed as required by the N.Y. City Electrical Code.
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INTERCOMMUNICATION SYSTEM

Each residential unit will be equipped with an intercom at the main entrance door, which
will permit voice contact between the inside of the residential units and the main
entrance at the first floor level. The intercom shall be equipped with a buzzer to allow
access to the lobby from the entrance vestibule. The intercom shall be Model LAF 3 as
manufactured by Aiphone.

The building will be wired for cable. Each unit's owner will be responsible for securing
their own cable service provider at their own cost.

The Sponsor reserves the right to provide equipment by a different manufacturer which
is equal to or better than noted above.

PUBLIC AREA LIGHTING

Lighting fixtures shall be provided in the common residential stairways and hallways.
Fixtures shall be capable of providing illumination of at least ten (10) walts per twenty
five (25) square feet of floor area. Each lighting fixture shall be provided with one or
more lights, of a total of not less than sixty (60) watts incandescent illumination.

A wall mounted, lighting fixture shall be provided adjacent to the main entrance at the
front of the building; providing an aggregate illumination of one hundred and fifty (150)
watts incandescent illufnination, or its equivalent.

There shall also be provided, at the front yard area, lighting fixtures of at least forty (40)
watts incandescent lighting.

The public area lighting will be adequate and shall be in compliance with the New York
City Housing Maintenance Code and Multiple Dwelling Laws.

All lighting fixtures shall be installed by a N.Y. State licensed Electrician and shall
comply with the New York City Electrical Code.
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(s)

(t)

GARAGES AND PARKING AREAS

(1)
(2)
(3)
(4)
(5)
(6)
(7)

There will be no garages or parking areas in or at the exterior of the building. The
following sections will not be applicable to this Report:

Location of garages;

Location of parking areas;

Surfaces;

Parking (attended or unattended);

Garage ventilation (method and equipment);
Garage fire protection (method and equipment);

Drainage;

SWIMMING POOLS

(1)
(2)
(3)
(4)
(5)
(6)

There will be no swimming pools in or at the exterior of the building. The following
sections will not be applicable to this Report:

Type (concrete, material composition) and Location;
Size (length, width, depth, capacity);

Enclosure {material including roof);

Pumping and filter system;

Water heating equipment;

Structural support system (roof location);

TENNIS COURTS, PLAYGROUNDS AND RECREATION FACILITIES

(1)

(2)

There will be no tennis courts or playgrounds provided in the building. There will be
a recreational area located at the celiar floor level. The following sections (t) (1)
and (t) (2) will not be applicable to this Report:

Tennis Courts:

(i) Type (clay, macadam, turf)
(ii} Number and Size;

(i)  Lighting (number and type);
(iv) Fencing and enclosure;

Playgrounds (size and location);
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(3)  Other Recreation facilities;
There will be a recreational area provided at the cellar floor level. The recreational area
shall be used for passive recreational activities.

PERMITS AND CERTIFICATES

All required permits and sign-offs required and a Certificate of Occupancy are to be obtained
by the Sponsor.
The following permits will be obtained by the Sponsor:

PERMIT TYPE AGENCY

Demolition Department of Buildings

Underpinning Department of Buildings

Fence Department of Building

Sidewalk Shed Department of Building

General Construction Department of Buildings

Plumbing Department of Buildings

Electrical Department of Buildings

Site Connection Department of Environmental Protection

Builders Pavement (Construct new sidewalk) Department of Transportation

Permits issued by the New York City, Department of Buildings are valid for @ minimum of one
year from the date of issue or on the expiration date of the contractor's insurance policy
whichever comes first. All work types for permits issued by the Department of Buildings are
subject to inspection and signoff by the Department of Buildings prior to the issuance of a
Certificate of Occupancy.

Site connection permits will be valid for two years from the date of issue.

All permits issued by the New York City Department of Transportation expire on December 31
of each year and are required to be renewed.

VIOLATIONS

There are currently four active violations listed for the property as per the N.Y. City Department
of Buildings, Building Information System website. The violations have been issued by the N.Y.
City Department of Buildings and will be corrected by the Sponsor’s contractor prior to the
completion of the building. A final Certificate of Occupancy will not be issued until all violations
are corrected.
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UNIT INFORMATION

The condominium will have a total of twelve residential units.
The residential units will be located at the first through seventh floor levels.

Units 1A, 2A, 3A, 4A, 5A and 6A will each consist of:
One (1) bedroom, Two (2) bathrooms, living / dining area, kitchenette and storage room;

Units 2B, 3B, 4B, 5B and 6B will each consist of:
One (1) bedroom, One (1) bathroom, living / dining area and kitchenette;

Units 7A will consist of:

One (1) bedroom, Two (2) bathrooms, lining / dining room and kitchen;
UNIT SIZES:

The dimensions indicated are approximate and are located: horizontally; approximately to the
outside face of the masonry work at the exterior walls of the building and approximately to the
unit side of the walls and pariitions (dividing the units from corridors, stairs and mechanical
spaces). Dimensions shall be to the centerline when a partition divides two units.

The approximate square footages for each unit are as follows:

Unit 1A First Floor = 667 square feet
Unit 2A Second Floor = 653 square feet
Unit 2B Second Floor = 442 square feet
Unit 3A Third Floor = 653 square feet
Unit 3B ' Third Floor = 443 square feet
Unit 4A Fourth Floor = 653 square feet
Unit 4B Fourth Floor = 443 square feet
Unit 5A Fifth Floor = 653 square feet
Unit 5B Fifth Floor = 443 square feet
Unit 6A Sixth Floor = 653 square feet
Unit 6B Sixth Floor = 443 square feet
Unit 7A Seventh Floor = 1,056 square feet
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UNIT FINISHES;

The units will be finished as described herein.

The finished floor of the living, diﬁing and bedroom areas of the residential units shall be
of %" thick x 2 14" wide select grade, hardwood, oak strips on %“plywood subflooring.
The Sponsor reserves the right to provide hardwood flooring of a different species or
grade which is equal to or better than noted above.

Thereafter unit owners may finish with carpeting or another material of their own choice
and at their own expense.

The walls and ceilings of residential units shall be of gypsum wallboard. When finished
the walls and ceilings shall be primed and painted. Thereafter the unit owners may
decorate by finishing with paint, wallpaper, paneling, etc. of their own choice.
Residential kitchens shall have ceramic tile covering the floors and gypsum wallboard
walls and ceilings.

Full, residential bathrooms shall be equipped with a washbasin, medicine cabinet, water
closet and a combination bathtub/shower. Bathrooms shall have ceramic tile floors. Tile
around the bathtubs and showers shall extend to the ceiling. All other bathroom walls
shall be of tile and moisture resistant, gypsum wallboard.

There shall be no’Chinese Drywall material used in the construction of the building.

When completed, the following interior finishes will be installed.

Location Floors Base Walls Ceilings
Living/Dining Room Wood Wood G.W.B. Painted G.W.B. Painted
Bedroom Wood Wood G.W.B. Painted G.W.B. Painted
Kitchen Ceramic Tile Tile G.W.B. Painted G.W.B. Painted
Bathroom Ceramic Tile Ceramic Tile  Tile/G.W.B. Painted G.W.B. Painted
Storage Wood Wooed G.W.B. Painted G.W.B. Painted
Note:

G.W.B : Denotes Gypsum Wallboard
Mas. : Denotes Masonry
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BATHROOM FIXTURE SCHEDULE;

A Water Closets: shall be of vitreous china and shall be floor mounted and
equipped with siphon flushing action. Water closets are also to be equipped with
vacuum breakers and shall meet water saving performance standards as per
New York City Local Law 29/89.

B. Countertop lavatory: shall be of vitreous china with faucet, set in a plastic
laminate finished, particle board vanity countertop.

C. Bathtubs: shall be enameled exterior, with flow outlet, and shower head and trim.

The Sponsor reserves the right to provide fixtures by different manufacturers which
are equal to or better than noted above.

KITCHEN EQUIPMENT SCHEDULE;

The kitchen areas will generally be provided with the following fixtures, appliances and

equipment:

1. Formica or wood laminate, wall and base cabinets and formica or wood laminate
countertops.

2. Stainless steel sinks by Crane, with faucet by Delta model number 400.

3. One, four burner gas range by Frigidare, model # FGF 368.

4. One Refrigerator by Frigidare, model # 18 TBX 18 IAD.

Note:

|

Additional kitchen appliances and fixtures including additional gas ranges will be the
responsibility of the unit owners.

The sponsor reserves the right to provide fixtures by different manufacturers, which are
equal to or better than noted above.
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FINISH SCHEDULE (SPACES OTHER THAN UNITS)

The following interior finishes will be installed at the locations as indicated.

Location Floors . Base Walls Ceilings
Mechanical Rooms Concrete Mas./G.W.B. Mas./ G.W.B. G.W.B. Painted
Meter Rooms Concrete Mas./GW.B. Mas./ G.W.B. G.W.B. Painted
Laundry Roomn Concrete Mas./G.W.B. Mas./G.W.B. G.W.B. Painted
Recreation Room Concrete Mas./GW.B. Mas./G.W.B. G.W.B. Painted
Stair & Hallway Concrete Metal G.W.B. Painted G.W.B. Painted
Note;

G.W.B : Denotes Gypsum Wallboard

Mas. :Denotes Masonry

SAFETY AND WARNING DEVICES

There will be a hardwiréd, combined smoke and carbon monoxide detector provided in each
residential unit at a maximum distance of fifteen feet from any bedroom door within the unit as
required by the N.Y. City Building Code.

The smoke and carbon monoxide detectors are the fire and smoke safety devices required by
the N.Y. City Building Code.

FURTHER DEVELOPMENT

There is no further development anticipated for this project.
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SCHEDULE B TO THE DECLARATION OF
THE 2113 KINGS HIGHWAY CONDOMINIUM

2113 Kings Highway
Brooklyn, New York
Tax Block Number 6768
Tax Lot Number to be F/K/A 50
PERCENTAGE
OF COMMON LIMITED COMMON

UNIT TAX LOT INTEREST LOCATION SQ.FT, BEDROOMS /BATHS | AREAS: S5Q.FT.
1A First Floor 667 1/2

2A Second Floor 653 1/2

2B Second Floor 442 1/1

3A Third Floor 653 1/2 b: 80

3B Third Floor 443 1/1 b: 41

4 A Fourth Floor 653 1/2 b: 80

4B Fourth Floor 443 1/1 b: 41

5A Fifth Floor 653 1/2 b: 80

5B Fifth Floor 443 1/1 b: 41

6A Sixth Floor 653 1/2 b: 80

6B Sixth Floor 443 1/1 b: 41

7A Seventh Floor 1,056 1/2 r: 351

NOTE:

b: DENOTES BALCONY BREAS.
r: DENOTES RCOF TERRACE AREA.
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EXHIBIT E

LIMITED WARRANTY

NAME OF PURCHASER(S): P
ADDRESS OF PURCHASER: i
ADDRESS OF HOME WARRANTED:
NAME OF SELLER:

ADDRESS OF SELLER:
WARRANTY DATE:

o+

T

Tha date that Purchaser or its family shall first ¢ccupy the Home Warranted or the date of delivery of the deed
1o such Home to Purchaser, whichaver occurs firslL

SELLER'S LIMIT OF TOTAL LIABILITY: Sixty (60%) percent of the purchase price of the Home set forth in the
Purchase Agreement to which this Warranty Is annpxed as a rider less any insurance proceeds received by
Purchaser.

THIS LIMITED WARRANTY EXCLUDES AND PRECLUDES ALL
CONSEQUENTIAL, INCIDENTAL, SPECIAL AND INDIRECT DAMAGES.

THIS LIMITED WARRANTY IS IN LIEU QF AND REPLACES ALL OTHER WARRANTIES ON THE CONSTRUCTION AND
SALEOF THE HOME AND ITS COMPONENTS, BOTH BXPRESS AND IMPLIED (INCLUDING ANY WARRANTIES OF
MERCHANTABILITY OR HTNESS FOR APARTICU! PURPOSE). THERE ARE NOWARRANTIES WHICH EXTEND
BEYOND THE FACE HEREOF. THE PURPOSE OF THIS LIMITED WARRANTY IS TO IDENTIFY THE SELLER'S
RESPONSIBILITIES FOR CONSTRUCTION DEFECTS OF A LATENT OR HIDDEN NATURE THAT COULD NOT HAVE BEEN
FOUND OR DISCLOSED ON FINAL INSPECTION OFITHE HOME.

i, To Whom Given. This Limited Wamanty is exiendedjto the pucchaser, . . .. while the Purchaser owns
the Homea. It does not extend to subsequent ownery of the Home tenants, mortgagees in possession, or other
persons.

2. By Whom Made. This Limited Warranty s made exclusively by the Seller: -

3. Final jnspection of the Home. Before the Purchaser moves into the Home or accepls the deed, the Seller will set
up an appointment for final inspaction of the Home with the Purchaser. The purpose of this fingl inspection is to
discover any defects or fiaws of a visible or obvious nature, or any unfinished work.

All defects or flaws found on final Inspection of the Hame will be itemized on a Final Inspection Sheet. The
Fina! Inspection Sheet will be signed by the Purchaser and the Safler before accupancy of the Home or transfer of the
deed. '

When the Purchaser maves into the Homne or accepts the deed, the Seller's responsibility is imiled 1o
(a) completion of itams shown ¢n the Final Inspection Sheet, as provided in the Final Inspection Sheet, and
(&) perfarmance of warranty cbligations under the provisions of this Limited Warranty, as listed below, The
purpose of the Limited Warranty is to identify the Seller's responsibilities for construction dafects of a latent or hidden
kind that would not havae been found or disclosed on finat Inspedtion of the Home.

4. Limited Warranty. This Limited Warranty excludes all cther warranties on the construction and sale of the Home
and its components, both express and implied. There ane no warranties which extend beyond the face hereof.

5. Warmanty Coverage and Perlads, The Warranty Period for all coverage begins on the Warranty Date shown on Page
1. it ends at the expiration of the coverage shown below:

FIRST YEAR BASIC COVERAGE: Fer one year from the Warranty Date, the Home will be free from latent
defacts that constitute: '




(a) dafective workmanship performed by the Seller, an agent of the Seller or subcontractor of the Seller;
(1)) dafective materials provided by the Seller, an agent of tha Seller of subcontractor of the Seller;
{c) defective design, provided by an architect, landacape architect, engineer, surveyor, or other design

professional engaged salely by the Seller; or
{d) defective instailation of appliances sold as part of the Home by the Seller or an agent, emplayee or

subcontractor of the Seller.

Workmanship, materials and design wil be considered to be defective if they fak 1o meet or axteed the
relevant standards and specifications of the Bullding Cade of the City of New York or i they fail to meet the Accepted

Standards which are attached fo this Limited Warmanty.

Sefter under this coverage Is not respensible for any defects In any work or materials ordered directly by
Purchaser from Seller's subcontractors or suppliers or ather sutside suppllers or subcontractors or for incidental or
consequential damages resutting from such work or materials.

TWO YEAR MAJOR SYSTEM COVERAGE: for two years from the Warranty Date, the plumbing, elettrical,
healing, cooling and ventilation systems of the Home which have been Installed by the Sefler are warranted to be free

from latent defects that constitute defective installation by the Selter.

instailation will be considered to be defective if the Seller's workmanship upon the installation fails to meet
or exceed the relevant standards and specifications of the Building Code of the City of New York and the Accepted
Standards which are attached to this Limited Warranty.

The plumbing system means: gas supply ines and fttings; water supply, waste and vest pipes and their
fittings; septic tanks and their drain fislds; water, gas and sawer service piping, and their extonsions to the tien of
a public utility connection, or on-site well and sewage disposal system. ’

The electrical systern means: all wiring, electrical boxes, swilches, outiets and connections up to the public
uliity cotinectian.

The heatling, cooling and ventiaton system means: afl duct work, steam, water and rafrigerant lines,
registers, convectors, radlation elements and dampers. All systems are exclusive of appliances, fodures and idems

of equipment.

Selter under this coverage I3 not responslble for any defects in any work or materials ordered direcily by
Purchaser from Seller's subcontractors or suppliers or other outside supptiers or subcontractors or for incidental or
consequential damages resulting from such work or materfals.

SIX YEAR MAICR STRUCTURAL DEFECT COVERAGE: for six ysars from the Warranty Date, the Home will

be free from latent defects that are major Structural Defacts, as defined below, and that constitute:

(a) defective workmanship pesformed by the Seller, an agent of the Seller or subcontracior of the Selier;

{b) defective materials provided by the Seller, an agent of the Seller or subcontractor of the Seller or;

{c} defective design, provided by an architect, landscape architect, engineer, surveyor, or other design
professional engaged soiely by the Seller.

. Waorkmanship, materdals, and design will be considered lo be defective if they fail to meet or exceed the
relevant standards and specifications of the Building Code of the City of New York or if they fail to meet the Accepted
Standands which are attached to this Umited Werranty.

A Major Structural Defedl is a defect resulting in actual physical damage to the following load-bearing
partions of the Home caused by failure of such load-bearing porficns which affects their load-bearing functions 1o the
extent that the Home becames unsafe, unsanitary or otherwise unlivable, foundation systems and footings, beams,
girders, linte!s, columns, walls end partitlons, floor systerns, and roof framing systems.




Damage ta the following non-Hoad bearing pordons of the Home do nal constitute a Material Defect for the
Major Structural Defec coverage: roofing and sheathing: drywall and plastar; exteror siding; brick, stone and stucco
veneer; floor covering material; wall title and other wall coverings; non-load bearing walls and partilions; concrete
flacrs in attached garages and basaments that are built separately fro foundations walls or other structural elements
of the Home; electtical, plumbing, heating, cooling and ventilation systems; apphances, fodures and Rems of
equipment; paint; doors and windows; trim; hardware; insutation.

Sefler under this coverage is not responsibie for any defects in sny wark or materials ordered directly by
Purchaser from Sellers subcontractors or suppliers or other outside suppliers or subcontractors or for incidental or
consgquential damages resulting from such work or materials.

ALL TIME PERIODS FOR THESE COQVERAGE ARE OF THE ESSENCE AND WILL NOT BE EXTENDED.

8. Exclusions from All Goverage, The following are excluded from the Basic Coverage, Major System Coverage, and
Major Structural Defedt Covarage:

(a) Loss or damage caused by workmanship performed by any person other than (i) the Seller, {ii) en
agent of the Seller, or (i) 8 subcontractor of the Seller.

() Loss or damage caused by defective materials supplied by any person other than (i) the Sellar, (1)
and agent of the Seller, or {Ii) a subcontractor of the Seller.

() Loss or damage caused by defeclive deslgn provided by any person other than a design
professional retained exclusively by the Seller.

(d} Patent defects including defects shown ont the Final Inspection Sheet and defects which an
examination of the Home prior to acceptance of the deed or occupancy of the Home ought to hava
revealed,

(e) Defects in outhuildings including but not Emited to detached garages and detached carports (except
outbuildings which contain the plumbing, electrical, heating, cooling or ventilation systems serving
the Home), site located swimming pools and other recreational faciities; driveways: walkways;
patios; boundary wals, retaining walls, bulkheads; fences; landscaping (Including sodding,

! seeding, shrubs, trees and plantings); off-sile improvements or any other improvemsents not a part
of the Home itself.

{0 After the first year Basic Coverage, concrete floors of basements and concrete floor of attached
garages that are buill separataly from foundation walls or other structural elements of tha Homa.

{a) Ralsed buft joints; ridging, scuffing on kitchen eabinet or vanity surfaces; varlations of wood grain
or staining of kitchen cabinets or vanities; shading variations of the exterior siding staining (on the
face surface or grooves), and on faclas from staining; doors and windows sticking because of
weather;, adjustment of bi-fold doors: chips, scratches, marks, breaks or other blemishes in
windows, slding doors, screens, electrical fixtures and globes, woodwork and doors; dented
apphances; broken screens; and minor chips (nicks) to cuthured marble floors and counteriops;

{h} Any damage to the extent that it is caused or made worss by: .

(1 negligence, improper maintenance, or improper cperation by anyone other than the Seller, its
employees, agents. of subcontractors; or .

{2) failure by the Purchaser or anyone other than the Seller, its employees, agents or subcontractors,
to comply with the warmranty requirements of manutaciurers or suppliers of eppliances, fixtutes or
fiems of pquipment; or

(3) failure of Purchaser to give notice to Seller of any defects or damage whhin a reasonable time; or

(4 changes in the grading by anyone other than the Seller, its employees, agents or subcontractors;

or

(5 changes, alterations or additions made to the Home by anyone after the Warranty Date shown on

Page 1; or
(6) dan'tli?:}?ss of condensation due 1o failure of the Purchaser or occupant to maintain adequate
. ventilation,
0] Any condition which does not resutt in actua! physical damage to the Home.
()] . Loss or demage caused by or resuiling from accidents, riot and civil commotion, fire, explosion,

smoke, water escape, falling objects, alrcraft, vehicles, Acts of God, Eghting, windstorm, hail, food,
r:nudslida, earthquake, voicanic eruption, wind-driven water, and not reasonably foreseeable



changes in the underground water table.

(k} Loss and damage caused by seepage of water unless such loss or damage |s the direct result of
a construction defect )
V)] Any damage caused by soll movement for which ournpena_alion is provided by legistation or which

is covered by other Insurance. .
{m) Anvy damage which the Home Owner has not taken timely action to minimize.
{m Normal wear and lear and normal deterioration. .
(o) insect damage, vermin and/ or rodent damage, of infostation or damage caused by animals or pets.
) Bodily injury or damage to personal property.
(Q Failure of the Seller io complate construction of the Home.

n Loss or damage which arises while the Home IS being used primarily for noaresidential purposes.

{s) Loss or damage due lo abnormal loading on floors by the Home Owner which exceeds deslgn
loads as mandated by the Bullding Code.

® Costs of ahelter, transportation, food, moving, storage or other Incidental expense related to
relocation during rapalr.

{u) Cansequential, incddental, special and indirect damages.
(v) Any claim not filed In & manner set forth below in Paragraph 8, “Siep-by-Step Clalms Procadures”.

7. Warranty, Of a defact occurs In an item covered by this Limited Warranty, the Selfer will repair, replace ar pay the
‘Purchaser the reasonable cost of repairing or replacing the defective dtems{s} within'a reasonable time after the
Seller's inspection or testing discloses the problem. The choice among repeir, replacement or payment is solely that
of the Seller.

In no event will the Sefler's total Uabllity for deficiencles under this Limited Warranty exceed the Seller's Limit
of Total Liakility, shown on Page 1.

Repalr, replacement or payment of payment of reasonable cost for any Major Structural Defect Is further
fimited to {1) the repalr of damage lo the Joad-bearing portions of the Home themselves which is necessary lo restore
their load-bearing function; and (2) the repalr of those ilems of the Home damaged by the Msjor Structural Defect
which made the Home unsafe, insanitary or otherwise unlivable.

When tha Seller finishes repairing or replacing the defect or pays the reasonable cost of deoing so, a full
release of all legal obligations with respect to the defect must signed and detivered to the Sefler.

8. Step-by-Step /Claims Procedure. (a) Written notice of any wamanty claim must be made on the attached "Natice
of Warranty Clalm Form" and must ba raceived by the Seller no later than the first business day after warranty coverage
on that item explres. H this Notice of Warranty Claim Form is not properly completed and recalved by the Sellor by that
deadiine, the Seller will have no duty to respond to any complaint or demand, and any or all claims may be rejected.

NOTICE OF WARRANTY CLAIM IS NECESSARY TO PROTECT RIGHTS TO WARRANTY PERFORMANCE UNDER
THIS LIMITED WARRANTY.

(b) No steps taken by ihe Seller, Purchaser or any other persan to Inspect, test or correct defects will exdend
any time perlod under this Limited Warranty. The Seller's response to any complaint or request, other than a timely
or property campleted Notice of Warranty Clalm, will not impale, prejudice or ctherwise affect any right of the Seller,
including but not limited 1o the Sefler's right to recelve a timely and proparly completed Notice of Warranty Claim.

{c) Inresponse to a Notice of Warranty Clakn, or any other complaint or request of the Purchaser, the Seller
and the Seller’s agents will have the right to inspect and test the portion of the Home lo which the clalm, comphint
or request relates. The Purchaser and occupants of the Home must provide reasonable access to the Seller and the
Selier's agents during normal business haurs to complete Inspection, testing and repalr repiacement.

(d) The Seller will complete inspection and testing within a reasonable time under lhe circumstances, not
to exceed thirty (30) days afer receipt of a timely and properly completed Notice of Warmranty Claim Form. Upon
completion of inspection and testing, the Seller will determine whether to accept or relect the claim. If the Seller
rejects the claim the Seller will give writlen notice of that decision o the claimant at the address shown on Nolice of
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Claim Form. If the Seller accepts the claim, the Seller will take cofrective action within a reasonable time under
circurnstances and, upoen completion, will give written notice of completian to the claimant et the address shown on
the Nolice of Clalm Form. The Seller will use good faith efforts to process and handle claims in a timely manner, but
all time periods for repair or replacement of defecls necessarily are subject to weather conditions, Acts of God,
avaiiabllity of materials, and other evants beyond the Seller's control,

a8 al Actions. (a) No clalm or cause of action under this Limited Wamanty may be commenced or asserted in any
suit, action, or other legal proceeding against the Seller in any Count or forum unless notice of the daim or cause of
action has been received by the Builder in a timely and properly completed Notice of Warranty Claim From as provided
in paragraph 8 above.

10, _General Provisions. (a) This Limied Warranty may not be changed or amended In any way.

{b) This Limlted Warranty is to be binding upon the Seller and the Purchaser, thelr heirs, executives,
administrators, successors, and asslgns.

(c) Should any provision of the Limited Warranty be deemed vnenforceable by a Court of & competent
jurisdiction, the determination will not affect the enforceabliity of the remaining provisions.

(d} - Use of one gendear In this Limited Warranty inciudas the other gender, and use of the plural includes
the singular, as may be appropriate. :

(e) This Uimited Warranty is to be governed in accordance with the Laws of the State of New York,

{n To the extent any coverage under this Wamanty applles to common elements of a condominium,
such coverage shall be deemed given to the Board of Managers of the condominium.

{9 Refarence herein to the "Home shall be synonymous with "Unit" as such ferm is used in the
Offering Plan.



NOTICE OF WARRANTY CLAIM FORM

Dear Home Owner:

To ask the Seller to comect a defect in your Home which you think ts covered by the Limited Warranty, you
must complete this form and deliver it to the Selles, This is necessary o protect your rights to warranty performance
under the Umnited Warranty, Even if you beliave that the Seller is aware of the prablem, fill out this forrn and deliver
it to tha Seller.

The information you Will.aeed to fill oul the form will be on Page 1 of the Llhited Warranty. Howeaver, if you
do not know the answers to any questions, wiile "Dont Know". Please do not leave any Hem blank.

Your Nama: Malling Address:, Phone:

Limited Wamanty No.: Warranty Date:

Describe the defect(s) which you think are covered by the Limited Warranty. be sure to indude when each
dofect first occurred or when you first noticed . Use additional sheets, as necessary, to fully deseribe the problem.

(signature) (date)

{signature} (dete)



ACCEPTED STANDARDS
The Performante Standards Ost specific llems (defacts) within each separals area of coverage. The first section covers

Waorkmanship and Materials; tha second sections covers Systems. The standards are expressed in tarms of perfermance criteria.
For sasy comprehension, the format i designed as follows:

1. Possible Deficlency a brief statement, n simpte terms, of problems that may be encountered.
2. Performance Standand performance standard relating to a spacific deficency.
3. Responsibility a statement of tha corrective action required of the Buflder o repair the defidancy or statement of the

Home Cwner's maintenance responafbilities.

Workmanship and Materials, First Yaar Onty

sy

“eENOihAwN

14,
15,
18,

She Work .
Concrete

Masonry

Wood and Plastic

Thema! end Moisture Protection

Doors and Windows

Finlshes

Speclaltias

Equipment

. Plumbing

. Heating and Cooling

. Ventilation

. Electrical Systems, First and Second Year

Plumbing System
Ventiation System
E'ectrica) Systern

PERFORMANCE STANDARDS

1. SITE, WORK, COVERAGE 18T YEAR ONLY, WORKMANSHIP AND MATERIALS

A. Site Grading
Deficiency. Setting of graund around foundation, utility tranches or other areas.
Standard: Setting of greund around faundation walls, utiity tranches or other filed areas shall not interfore with water

dralnage awdy from the Home.

Responsibility: if tha Budder has provided fina! grading: upon request by the Home Owner, Bulider shall fill settied areas

affecting proper dralnage, ona time only, during the first year of the LimRed Warranty period. Hame Ownorshall
be responsbia for removeal and reptacement of shrubs or other landscaping affected by placement of auch 60.

B. Site Dralnage
Deficlency: inproper drainage of the site.
Standard: The necessary grades and swales shall have been astablished by the Buider to Insure paoper drainage away

from tha Home. Slanding or ponding water shall not remaln for extended perods In the immediate area after a
rain (genarally no mere than 24 haurs), except that in swales which draln other aroas, or in ancas where sump
purnps discharge, a konger pariod can be anficipated (generally no more than 48 hours). The possiility of
standing water after an unusuatly heavy rainfall shauld be anticipated. No grading detarmination shall be made
whila there Is frost or snow on the ground, or while the pround Is saturated.

Responsibilty: The Builder is responsiole only for Initlally establshing the proper grades and Swales. The Home Owner is

responsibla for mainlakning such grades and swales once [hey have been property established,

L. CONCRETE COVERAGE 1ST YEAR ONLY, WORKMANSHIP AND MATERIALS
A. Expansion and Contraction Joints

Deficiency: Basament or foundation wall cracks.

Standard: Shrinkage cracks are nol unusual in concrete foundation walls. Such cracks groater than 1/8 inch In widih shall
: be repalred. : -

Responsibllity: Builder will repalr ctacks in excess of 1/8 inch wide.

Deficiency: Cracking of basement floor,

Standard: Minor ¢racks n basement floors are normal. Cracks exceeding 3/18 inch in width or 1/8 Inch In verticke

displacement shal be repalfed .



Responshbility.
Deficlency:
Standard;
Responsibkty:
Deficiency:
Standard:

Responsibility:
Deficlency:
Standard:
Responsibility:

Deficiency:
Standard:

Responsibifity.

Deficiency:
Standard:
Responsibiity:
Deficiency:
Slandard:

Respensibility:

Buider will repalr cracks excoeding maximum tolerances by surface patching of other metheds.

Cracking of slab in altached garage.

Cracks in garage sfabs in axcess of 1/4 inch in width or 1/4 inch In vertical disptacement ehall be required.
Bulder will repalkr cracks exceeding maximum bierances by surfaca patching or othar methods as required.
Uneven concrats fioors/slabs.,

Except for basement floors or where a fioor or portien of floor has been designed for specific dralnage
purposes, concrets floars in rooms designed. for hahitability shall not have pits, daprossions, or areas of
unsvenness exceeding 1/4 Inch In 32 inches.

Builkder will correct or repalr to meot the Parformanco Standard.

Cracks in concrete slab-on-grade fluors with finish flooring.

Cracks which rupture the finish flooring matertal shall be repaired.

Bulder will ropair cracks, 8s necnssary, so as not to be readily apparent when the finish flooring materal s In
place. (See also Perbormance Standard 7, “Finishes™.)

Pitting, scaling of spalling of concrete work covered by this Limited Warranty.

Concrete surfaces shall not disintegrata to tha extent that the aggregate is axposed and lossened under nommal
condRions of weathering and usa.

Buider will take whatever corractive action necessary fo repair defective concroto surfaces. Bullder ksn't
responsible for detarioration caused by sal, chemicals, mechanical implements & other factors beyond its
control.

Settiing, heaving or separating of stoops, stops of garage floars.

Stoops, stops or garage foors shall not settie, heava of saparats in excess of 1 inch from the house structures.
Buildes will itake whatever corrective action Is required to meet the Performance Standard.

Standing water on stoops.

Water should draln from outdoor stoops and steps. The possibilRy of minor water standing on stoops for a short
perkad after rain can be anticipated. .
Builder shal take comective action to assure dralnage of steps and stoops. i

3. MASONRY COVERAGE 1ST YEAR ONLY, WORKMANSHIP AND MATERIALS

A. Unlt Masonry

Daficiency:
Slandard:

Respensibilty:

Defidency:
Standard:

Responsibliy.

Bazemaent ar foundation wall cracks,

Small crack not affecting structural stability am not unusua! in morter joints of mesonry foundation walls. Cracks
greater than 1/8 inch in width shali be repaired.

Bullder will repalr cracks In excess of 1/8 inch by pointing of patching. These deficiencies shall ba reported and
repalrs mada dyring the first year of the Limited Wamanly perod.

Cracks in masonry wall or vaneer,

Small halrine cracks dus ta shrinkaga are common inmortar joints In masenty construction. Cracks greater than
38 Inch in width are considered excesshve. .

Bullder will repair cracks in excess of Performance Standard by painting or patching. These repaira shall be
mada during the first year of the Limited Warmanty period. Bullkder will not be rasponsible for color variation
between ald and new monar.

4. WOOD AND PLASTIC COVERAGE 15T YEAR ONLY, WORKMANSHIP AND MATERIALS
A. Rough Carpentry

Deficiency:
Standard:

Responsihility:
Deficlency:
Standard:

Raspansibility:
Deficiency:
Standard:

Responsibility:
Defidency:
Standard:
Responsibility;

Floors squeak or subfigor appeam loose. -

Floor squeaks and loose subfloor are oftan temporary candltions common to new construction, and a squeak-
proof floor cannot be guarantesd.

Buikder will correct the problem only H caused by underlying construction defect

Uneven wood floors, :

Floars shall not have more than 1/4 Inch ridge or depression within any 32 Inch measurement when measured

parale! lc the joists. Allowable floor and ceiling joist deflactions are gavemed by the applicable byllding cade.

Builder will correct or rapair to mest Performnance Standard.

Bowed walls,

All interior and extertor walls have slight varlances on thelr finlshed surfaces. Bowing of walls shouid not
detract fram ar blemish the wall's finlshed surfacs. Walls shoyid not bow mare than 1/4 Inch out of lins within
any 32 inch horizontal of vertical measurement. : . :

Buider will repair to meet Parformance Standard.

Out-of-plumb walls.

Walls should not be mora than 1/4 inch out of plumb for eny 32 inch vertical measurement.

Buildar will repair lo meet Parformance Standard.



B. Flnish Carpentry (\ntesior)

Deficiency: Poor quality of interior tim workmanship.
Stamdard: Joints In moidings or joint between moidings and adjacent surface shall not result in open joinls exceeding /8
inch In width.

Responsibifity. Bullder will repair defective joints, as defined. Couking is acceptable.

€. Fintsh Campentry (Exteror)

Defidency: Pocr quality of extarior trim workmsnship.

Standard: Jonts between exteriar trim slements, ncluding siding and masonry, shal not resull in open joints In excass of
378 Inch. 1n all casea the exterior trim, masonry and siding shatl be capabie of performing Rs function to exclude
the elements.

Responsibiity: Bulidar will repair open Joints, as defined. Caulking is acceptable.

8. THERMAL AND MOISTURE COVERAGE 18T YEAR ONLY, WORKMANSHIP AND MATERIALS

A. Waterprodafing

Defidency: Leaks in basement,

Standard: Leaks rasuRing In actua! trickling of water shall be repalred. Leaks caused by improper lndscaping of fallure

to maintain proper grades are not covered by this Limited Warranty. Dampness or seepage of the walls orficors
may accur In new construction and is not considored a daficiency.

Responsibility. Bulider will taks such action as necessary to corred basemant leaks excepl where the cauts is determined to
result from Hame Owner sctlon or nagligence.

6. Insulatien
Deficiency: Insufficient Insulation. .
Standard: tnsulation shall be inastalled in accordance with apphicable energy and bullding code requirements.

Responsibllity: Bubider will Install Insylation in sufficisnt amounts 1 meet Performance Standard.

C. Louvers and Vents ‘

Deficiency; Leaks dua to snow or raln driven into the attic through louvers or vents.

Standard: Attic vents and/or louvers must be provided for proper ventilation of the attic space of the structure.
Responsibilty. None.

D. Roofing and Siding

Deficiency: fced build-up an roof,

Standarg: During prolkonged cold spefis, ice bulld-up is likely to occur at the paves of a roaf, This condition occurs when
snow and ics accurnyiats and gutiers and down spouts freeze up,

Responsibility: Prevention of fca build-up on tha roof is 8 Home Owner maintenance tem,

Deficiency: Roof ar flashing leaks.

Standard: Roofs or flashing shall not leak under normaily anticipated conditions, except where cavse is determined to result
from ice build-up or Homa Owner actian or negligence.

Responsibiity: Buider will repalr any verified roof or flashing laaks not caused by ke build-up or Home Owner action

negligance,
Deficlency: Standing water on flat roof.
Standard: Water shall drain fro flat roof except for minor ponding immediafely following rainfall or when the roof Is

specifically designed for water retsnilon,

Responsiity: Builder will take carractive action assure proper drainage of roof.

Deficiency: Delomination of veneer siding or joint separation.

Standard: Al siding shafl be instalied according to the manufacturer’s and Industry's sccepted standards. Separation and
delaminations shall be repalred or replaced.

Responaibility: Builder will repair of repiace siding as needed unlass caused by Home Owner's neglact lo maintain siding
propetly. Repeired area may not match In color andlor texture. For surfsces requiring palnt, Builder wil paint
only the new materials. The Home Owner can expecl that the newly palnted surface may not metch eriginal
surface [n color.

E. Sheel Metal
Deficiency: -~ Gutiers andfor down spouts tsak.
Slandard: Guttar and down spouts shall not leak but gutiers may overfiow during heavy rain.

Responsibility: Builder will repair leaks, it is Home Owner rospensibility to kesp gutters and dawn opouta free of lsaves and
debris which could cause overflow.



Deficlency:
Standard:

Responsibility:
F. Sealnts
Deficiancy:
Standard:

Responshiiny:

Water standing in gutters. )
When guiter is unobstructed by debria, tha water level shall not exceed ona (1) inch in depth. Industry practice

is to install guttars approximately level Cansequenty, it is entirely possible that small smounts of water will stand
in certaln sections of gutter immediately gfter a rain.
Buikler will corract 10 meet Performance Standard.

Leaks in axterior wall due to Ihadequata caubdng.

Joints and cracks tn exterior wak surtacas and around openings shall be properly caulked to axclude the entry
of water.

Bultser will repalr and/or caulk Joints or cracks in exterior wall surfaces as required to correct deficiencies once,
during the first year of the Limiad Warmanty pariod. Even proparty installed caulking will shrink and must be
maintained during Ufe of the Homa.

6. DOORS AND WINDOWS: COVERAGE 15T YEAR ONLY, WORKMANSHIP AND MATERIALS
A. Wood and Plastic Doora

Defdiency:
Standard:

Responsibility:
Deficiancy:
Standard:

Responsibitity:

Deficiency;
Standard:
Responsibilty.
Defictency:
Standard:
Ra3ponsibility:

B. Glass
Deficiancy:
Standard:
Responalbillty:

Warmpage of extarior doars.

Exiarior doors will warp to some dogree due to iemperature differential on inslde and outside surfaces.
However, they shall not warp to the exieat that they become inaperable or ceass to be weather resialant or
axceed Naional Woodwork Manufaclurers Association Standards (124 inch, measured diagonaly from comer
to corner).

Bulider will correct or replace and refinish dafective doore, during tha first year of the LimRed Wassnty period.
Warpage of Interfor passage and closet doors.

Intedar doors (ful openings} shalt not wam in excess of National Woogwork Manufacturers Assoclation
Standards. (1/4 inch moasured diagonafly from comer to comaer). )

Buikiar will comect of raplace and refinish defective doars to match exisling doors as nearly as possible, during
tha first year of the Limftod Warranty pecod.

Shrinkage of insert panals show raw wood edges.

Panals wiil ahrink and expand and may exposs unpainted surfaca.

None.

‘Split in door panel.

Spit pansks shafl act allow light te ba visible through the door.

Bulider wil, It light Is visile, fill split and match palnt or stain a3 closaly as possible, e time in first year of
Limited Warranty period.

Brokan glaas
None
Broken glass not reported 1o Bullder prior to closing is the Home Owner'a responsibility.

C. Garage Doors on Attached Garages

Deficiancy.
Standard:
Responsibiity:

Daflclency.
Standand:

Responsibiiity:

Garage doors fafl to operate properly, undar normal use.

Garage doors shall operate propery.

Builder will corract or adjust garage doors as required, except where the cause Is determined to rasuit from
Home Owner action or negiigances, . '

Garage doars allow entrance of snow or walter.

Garage dooars shall be installed as recommencded by the manutacturer, Some entrance of the elemonts can be
expected under abngrmal conditlons,

Builder will adjust or corroct garage doors to meet manufacturer's recommendations.

0. Wood, Plastic and Metal Windows

Deficiency:
Standard:
Responsibility:
Deficiency:
Standard:

Responaibility.

Malfunction of windows.

windows shall aperate with reasonable easa, as designed.

Bullder will cormect or repair as required.

Condensation and/or frost on windows.

Windows will collect condensation on interior surfaces when extreme temperature differences and high humidity
levels are present.  Condensation s usyally the resull of cimatishumidity condlions, created by the Home

Unless directly attrbuted to faulty installation, windaw condensation ts a resull of conditions beyand the Builder's

contrgl. No corrective action raquired.
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E. Weatherstripping and Seals

Deficiency:
Standard:

Responsbillty:

Alr infllration around doors ond windows,

Soma infiltration is normally noticeable around doors end windows, especially during high winds. Poorly fitted
weatherstripplng shall be adjusted or replaced. It may be necessaty for the Home Owner to have storm deors
and windaws instaled to provide satisfactory solutions i high wind areas.

Bulder wil adjust or comect poorly fitled doors, windows and poorly fitted weatherstripping.

7. FINISHES: COVERAGE 18T YEAR ONLY, WORKMAMWSHIP AND MATERIALS
A Lath and Plgster

Deficiency:
Slandard:

Responsibiltty:

Cracks In Intertar wall and celfing surfaces,

Hairline cracks are not unysual in intedor wall and ceiling surfaces. Cracks greater than 1/8 Inch In width shal
be repaired.

Builder will repalr eracks exceeding 1/8 Inch in wiith 53 required one tme only, during the first yeor of tha LimRed
Warranty perlod. (See also Performanca Standard 7.1 "Painiing.”)

B. Gypsum Walboard

Deficiency:
Standard:

Rasponabilty:

C. Ceramic Tl
Deficlency:
Standard:
Rasponaibility:

Defidency:
Standard:
Responsibility:

Defacis which appear duting firs year of LimYed Wamanty such as nail pops, blisters in tape or ather blemishes.
Slight "imperfections” such as nall pops, Seam fines and cracks not sxcesding 178 Inch [n width afe common In
gypsum walboard Installations and are considersd acceptable.

Bullder will repalr only cracks exceeding 1/8 inch in width, one time only, during tha first year of the Limitad
Warranty perind, (Seo also Performance Standard 7.F "Palnting”.)

Ceramic tle cracks or becomes loose.

Ceramig s shall not crack or bacome loose.

Builder will replace cracked les end re-secro lese tes unless the defects were caused by the Home Qwner
action or negligencs. Bullder will nol be rospensible for discontinued patters for color variations in ceramic the.
Cracka appear in grouting of caramic the jolnts or at junctions with other materiaks such as a bathtub,

Cracks in grouting of ceramic tils joints are comemonly due to normal shrinkage conditions.

Builder wilt repair grouting in necaasary one time only, during the first year of the Limited Wamranty period.
Bullder will not be responsible for color variations or discontinued colored grout. Regrouung of these cracks Is
a maintenance respansibiity of the Home Owner within the fife of the Home.

D. Finished Wood Flooring

Defidency:
Standerd;
Responsiiiity;

Cracks developing betwoen floor boards.

Cracks in excess of 1/8" wide shall be comecled.

Builder will repalr cracks in excasa of 1/8 Inch In width within tha first ysar of the Limited Warranty period, by
filling, or reptacing, at Builder's option.

E. Resliient Floaring

Deficiency:
Standard:
Responsiility:

Defidancy:
Standard:

Responsitlity:

Deficiency:
Standard;
Responaibility:

Nail pops appear on the surface of resilient floaring.

Readily apperent nall pops shall be repaired.

Bulkier will comrect nail pops which have broken the surface. Bulkler wiil repalr or raplace, 8t Builders sole
option, resillent Poar covering In the affectsd area with simflar material. Builder will not be responsible for
discontinued pattarns or color variations in the floor covering.

Depressions or idges appear in tha resiliant fooring due to subfloor rreguiarities.

Readily apparent depressions or ridges exceading 1/8 inch shall be repalred. The ridge or daprasuon
measurement is taken a3 the gap created at end end of a slx-Inch sireightedge placed over the depression or
ridge with three Inches of the straightedge on one sida of the dafed, held tightly to the floor.

Buiider will bke comaciiva action as necessary, to bring the defoct within accepleble toleranca so that the
affected area is not readily visible. Builder will not be responsible for disconttnued patters or variations In foor
covering.

Rezifient Nooring loses adhasian.

Resllisnt flooring shall not iift, bubbie or becoms ungluad.

Bulder will repair or replace, at Bulider's scle option, the affected resllient flooring as required. Bulider wit! not
be responsible for discontinued patterns or colgr variation of floor covering, or for problems caused by Home
Orwnier neglect or abuse.
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F. Painting
Deficiancy:
Standard:

Respanshilty:
Deficiency:
Stendard:
Respanasibillty.

Deficency:
Standard:

Responsiblilty:
Deficiency:
Standard:

Responshiity:

Q. Wall Cevering

Exterfor palnt or salin peels, deteriorates or fades.

Exterior paints or stains should net fall during thva frst yaar of the Limied Warranty paripd. However, fading b
nomal ard theerdegres. s dependent on cimalic conditions.

i palnt or stain Is defective, Bulider will properly prepare and refinish affocted sreas, matching celor avdose
as pogsible. Whars finish dateroration affacls the majority of the wall srea, the wholo area will ba refinished.

Painting required a3 corollary repalr because of other work

Repairs required undar this Umted Warranty shall be Rnished to maich surmounding araas es dossly as
praclicable.

Bulider will finish repalr areas as indicated.

Deterioration of vamilsh or lacquer.

Natura! finishes on Intarior woodwork shall nat deteriorate during the first year of the Limited Warmanty perfod.

However, vamish type finlshes used on the exterior will detariorate rapidly and are not covered by the Limited
Warranty.

Builder will retouch affected areas of natural finish interkar woodwork, matching the color as clasely as possible.
Midew or lungus on palntad surfaces,

Mildew or funqus will forn on s paintad surface if the structure ks subjact ta abnormal expasures (Le., rainfall,

' ocaan, lake or river fronl)

Mikdaw or fungus formation is a condition the Builder cannot cantral and bs 2 Home Owner maintenance kem
unlesa A Is A resuk of noncompliance with other sactions of the Performance Standard.

Deficlency: Poeling of wall covering.

Standard: Peeling of wall covering shail not occur.

Rasponsibiity: Buikdar will repalr or repiace defective well covering appllcations.

Deficloncy: Edge mismatching In patter of wall covering,

Standard; None

Responsibiity; Rone

H. Carpeting

Daficency: Open carpst seams.

Standard: Carpet seams will show. However, no visihla gap is actoptable.

Responsibility: Builder will comact.

Deficlency Carpeting becomes lodse, seams saparate of siretching ocours.

Standard: Wall to wall carpeting, installed as the primary floor covering, when suotd:ed and secured property shall nol
come up, become 100se, or separata form tts point &f attachment

Raspansibiity: Bullder will re-stretch or re~-sacure capeting a3 needed, if original Instaflation was performed by Builder.

Daficloncy: Spots on carpet, minor fading.

Standard: Exposure 1@ Bght may cause spois on carpet and/or minor fading.

Rasponsibiity: None

l. Special Coatings .

_Deficiency: Cracks In exterfor stucco wall surfaces.

Standard: Cracks are not unusual in exterfor stucco wall surfaces. Cracks groater than 1/8 Inch In width shall b repaired.

Rasponsibiity: Builder will repalr cracks exceeding 1/8 inch in width, one time anly, during the first year of the Limited Warranty

period.

8. SPECIALTIES: COVERAGES 15T YEAR ONLY, WORKMANSHIP & MATERIALS
A. Louvers and Vants

Deficiency:
Standand:
Respensibiity:

B. Fireplacas
Deficiency:
Standard:

inadequata vantilation of attics and craw! spacas.

Altic and crawl spaces chall be ventileted as required by the appreved building codea.

The Buildor shall provide for adequate ventilation. Bullder will not be responsible for alterations to the origlnal
system.

Fireplace and chimnoy does not draw properly.

A properly designed and construcied fireplacs end chimney shall function property, It Is normal to expect that
high winds can ¢ause temporary negalve draft stuations. Similar negativa draf situations can aiso be caused
by cbstructions such as large branches of treea loo dose to the chimney. Some homes may need to have a
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Responsbiltty:

Deficiency:
Standand:

Responsibifity;
Deficiancy:

Standarng:
Responsiilty:

window cpened sfightly 1o create an effective draft, if they have been insulatad and woatheproecfed to meet
high energy consarvation criterta,

Bullder will dstermine the cause of malfunction and corredt, If the problem ia one of design or construction ofthe
freplace.

Chimney separation form structure to which 1 is altached.

Newly built fireptacas will oftan inour slight emounts of separation, Separalmn shall not exceed % inch from the
main structure In any 10 foot vertical measurement.”’

Builder wil! determine lhe cause of separation and correct i standard is notmet. Cauking (s scceptable,

Firebox paint changed by fire.
None.
tone. Meat and flames from “roaring” firas will cause cracking.

9. EQUIPMENT: COVERAGE 15T YEAR ONLY, WORKMANSHIP AND MATERIALS
A. Resldential Equipment

Deficiancy:

Standard:
Responaibility:

Defickency:
Standard;

Surface cracks, point delaminations and chips In high pressure laminates on vanity and kifchen cabinet
counteriops.

Countartops fabricated with high pressure iaminate coverings shall not delaminate.

Bulider will replace delaminated coverings te meet specihc criteria. Bulider will not be responsible for chips and
cracks noted foliowing first eccupancy.

Kichen cabinet malfunctions.

Warpage not to exceed 1/4 Ihch aa measured from face frame to point of furthermost warpage wilh door ot
drawer front closed position,

Buildar will corredd or replace doors or drawer fronts.

Gaps between cabinets, csiling or walls,

Acceptable tolerance 1/4 Inch {n wkith.

Buidar will correct to meet Parformance Standard.

10. PLUMBING: COVERAGE: 15T YEAR ONLY, WORKMANSHIP AND MATERIALS
A. Water Supply System

Ceficency:
Standard:

Responsibiity:

Plumbing plpes freaze and burst.

Drain, waste and vent, and water pipes shefl be adequately protectad, as required by applicable code, during
normally anticipated cold weather, and as defined in accordance with ASHREA designtemperatures, 1o prevant
freezing.

Buylider will correct situations not meating the code. 1t is the Home Owner's responsibility to drain &f otherwise
protect lines and extericr faucets exposed to freozing temperatures.

B. Piumbing System

Deficiency:
Standard:
Responsiblity;
Deficiency:
Standard:
Responsibility:

Deficiency:
Standard:

Responstiity:
Deficiency:
Standard:

Responsibility:-

Faucat or valve legk,

No valve or faucet shall lmak due to defects in workmanship and materials.

Bulider will repalr ot replace the keaking Rucet or vaive.

Oefective plumbing fodures, appllances of trim fitiings.

Fidures, appllancas of fittings shall comply with thelr manufacturer's standards.

Builder will rapiace eny defective foture or fiting which does not mest acceptable standards, as defined by
manufacturer.

Nolsy water pipes.

There will be some noise amilling from the water pipe system, due to the flow of watar. However, water
hammer shall be eliminated.

Bullder cannot remove ak noises due to water flow and plpe expanston. Bullder will cored ta afiminate ‘water
rammer”,

Cracking or chipping of poroslain ¢r flbergiess surfaces.

Chips and cracks on surfaces of bathtubs and ktchen sinks can octur when surtace Is hit wilh sharp or heavy
objects,

Builder will not be responsible for repaira unless damage has been reparted to Bufider prior to first gccupaney.
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11. HEATING AND COOLING: COVERAGE 18T YEAR ONLY, WORKMANSHIP AND MATERIALS

A. Heating
Deficlency: lnadequate heating.
Standard: ~ Heating systemshallbe capable of producing and Inside temperature of 7T0.degrees F, as meazuredin the center

of each room at & height of 5 feet sbove the floor, under local outdoor winter design conditfons as spedfied in
ASHREA handbook. Federal, stata or focal energy codas shall supersede this standard whera such codes have
been kcally adopted. :

Responsibfity: Builder wil correct healing system to provide the requined temparaturas. However, the Home Owner shall be
responsible for balancing dampers, rogisters and other minor adustments.

8. Refrigeration
Oeficiency: inadequats cooling.
Standard: Where airconditioning is provided, the cooling systam shall ba capable of maintaining a terperature of 78

degrees F, as measured in the cenler of each room at @ helght of 5 feot above the floor, under kocal outdoor
summer design conditions as specified ln ASHRAE handbook. in case of outside emperature exceeding 85
dagrees F, a differantisl of 15 degrees F fro the outside temperature wil be malntalned. Federal, state of local
energy codes shall superseda this standzand where such codes have been adopted.
- Responsibiity: - Buider will correct cocling system to meet temperature conditions, In accordance with specifications.
C. Condensation Lines '
Deficiency: Condensation fines clog up.

Standard: None,
Respansibibty. Condensatian fines will clog eventually under narmal usa. This is 1 Home Owner maintenance ftom. Buldershall

provide unobstructed condensation fines at time of first occupancy.

D. Evaporating Cooling

Deficiency: inproper machanical operation,

Standard: Equipment shall function properly at temperatura standard set

Responsibifity: Bullder will comrect and adjust so that blower end watet system operate as designed.

12. VENTILATION: COVERAGE 18T YEAR, WORKMANSHIP AND MATERIALS
A_ Air Distribution

Ounficency: Naisy ductwork. .

Standard: When metal is keated R expands and when cooled & contracis. The resul is TTicking® or *eracking” which is
generally (o be expected.

Respansibiiity. None.

Deflciancy: Oilcanning.

Standard: The stiffening of the ductwork and the gauge of the metal used shall bo such that ducts do not "glican”. The

booming nobe caused by “cilcanning™ Is not acceptable. -
Responsibllity: Buider wil correct o eiminale this sound.

11, ELECTRICAL: COVERAGE 15T YEAR ONLY, WORKMANSHIP AND MATERIALS

A_ Electrical Conductors, Fuses, and Circuit Broakars

Deficency: Fuses blow or clreult breakers {excluding ground fault intarmupters) "dck out”,

Standard: Fusas snd circuit breakers shall not activate under nomal usage.

Responsibillty, Buikder wil check wirlng circuits for conformity with local, stale or approved national electrical code
requirements. Builder will correct circyitry not conforming to code specifications.

B. Outinta, Switches and Fixtures

Ceficlency: Drafts from slectrical outlets.

Standard: Electrical junction boxes an exterior wall may produce air flow whereby the cold air can be drawn through the
ouliet into a raom. The problam is narmal in new home construction.

Responsibiity Nane.

Deficlency: Malfunction of efectrical aytiets, swilches or fdtures.

Standard: All switches, fodures and outiats shall operate gs intended,

Responsibiity: Bullder will repair or replace dafective switches, fbdures and oubiets.
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C. Service and Distrituton

Deficeancy:
Slandard:

Responsibilty:

Ground faul! interruptar trips frequently.

Ground faull Interrupters are sensitive safely devices installed into the eloctrical system ta provide protection
agalnst elechrical shack. Thesa senaitive davicas can be trippad very easily.

Builder shal Matall ground faull interrupter in accordance with appraved alactrical code. Tripping is (o be
wxpeciad and Is nol covered, unless dus o a construction defect.

SYSTEMS: FIRSY AND SECOND YEARS

14. PLUMBING SYSTEM: COVERAGE 1ST AND 2ND YEARS, SYSTEMS

A. Water Supply

Crefickency:
Suandarg.

Responsibifity:

Water system fails to deliver water.

All nan-sRe service conneclions 1o municpal water main and private water supply shall be the Bulldar's
responsibilty. Private syslams shall be designad and Installed in accordanca with il approved building, plumbing
and health codes.

Bulider wili repalr H faflure Is Lhe result of defective workunanship or materials. if conditions bayond Bylider's
control disrupt or ¢iminate the sources of the supply, the Buider has no responsibilty.

B. Septic Tank System

Deficlency:;
Standard:

Responsibllty:

C. Piping
Deficdancy:
Standard:

Rasponsibllity:
Deficiancy:
Standard:
Responsiblity:

Defizlency:
Standard:

Responshility:

Seplic system fais to aperata property.

Septic system shal! function adequately during all seasons, under cEmatic mndmom normnal or reasonable
anticipated (based on local records) for the location of the home, Septic systam shal be designed and instatied
to comply with applicable, approved Code requirements,

Builder will repalr, or ctherwise correct, 8 malfunctioning or non oparating system, i failure is cavsed by
inadequata design, fauly Inetalistion, or other causa refating to actions of the bullder or contraciors or
subcontractors under the builder's control. Bulkder will not be responsibia for system matfunction or damage
which Is causod by owner negligence, lack of system maintenanca, or cther causes attributable 10 actions of
the owner or owner's contraclors, not under the contrel of the bulider, including, but not nacsssarily imied to:
the addition of Gxtures, Rems of equipment, appBances or other gources of waste or water to the plumbing
system sorved by the sepllc systern; and damage, or changes, to the seplic syslem instaliation or surrounding
soil conditions critical to system'a funciioning.

Leakage fram any pipe.

No leaks of any kind shall exist in any soil, waste, vent, or watet pipe. Condensation on plping doss not
constitute leakags, and is not covered.

Bullder will make repairs to eliminate loakage.

Stopped up sewers, fixtures and drains.

Sewers, fitures and drains shall operate properly.

Bufidar will not be responsible for sewers, fotures and drains which are clogged through the Home Owner
nogligance, i a problem oceurs, the Home owner shoukd consuh Bullder for a proper course of gction. Where
defective construction ks shown to be tha cause, Builder will assumé tha cost of the repair; where Home Owner
nagligance is shown to be the cause, the Home Owner shali assume all repalr costs.

Refrigerant iines Jeak.

Refrigaerant tines shall not develop leaks during normal aparation.

Builder will repalr leaking refrigerant ines and re-charge uni, unloss damage was caused by the Home Cwner,

15. VENTILATION SYSTEM: COVERAGE 1ST AND ZNC YEAR, SYSTEMS

A. Alr Distrbution

Deficiency:
Standard:

Responsibility:

Ductwork separates or becomes unattached,
Ductwork shafl remain inlact and securely fastened.
Reattach & resecurs separated/unattached ductwork,

16. ELECTRICAL SYSTEM: COVERAGE 1ST AND 2ND YEAR, SYSTEMS

A. Wiring
Deficiency:
Standara:
ResponsibiGty:

Failure of wiring to carry is designed load.

Wiring should be capable of camrying the designed load for normal residentlal use.

Builder will check wiring for conformlity with local, state, or appraved national electrical code requiremants,
Builder will repair wiring not conforming to code apecifications,
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EXHIBIT F

DECLARATION

Establishing a Plan for Condominium Ownership of Kings
Condominium at the premises known as 2113 Kings Highway,
Brooklyn, New York, 11229, Pursuant to Article 9-B of the Real
Property Law of the State of New York

SPONSOR:
2113 Kings Highway LLC
3845 Bedford Avenue
Brooklyn, New York 11229

Date of Declaration: , 2010

Prepared by:
S. SETH YAVNE

Attorney for Sponsor
3407 Avenue K
Brooklyn, New York 11210

The land affected by the within instrument lies in Block 6768,
Lot 50 on the Tax Map of the County of Kings, City and State of
New York.
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DECLARATION OF CONDOMINIUM
FOR KINGS CONDOMINIUM
THE PREMISES KNOWN AS 2113 KINGS HIGHWAY
BROOKLYN, NEW YORK 11229
(Pursuant to Article 9-B of the Real
Property Law of the State of New York)

2113 Kings Highway LLC with offices at 3845 Bedford Avenue,
Brooklyn, New York, 11229 (hereinafter referred to as "Sponsor"),
hereby declares as follows:

PART 1
ARTICLE 1
Definitions

All capitalized terms used in this Declaration that are not
otherwise defined in the Articles hereof shall have the meanings
set forth in Exhibit C annexed hereto, unless the context in
which the same are used shall otherwise require. All capitalized
terms used in this Declaration that are defined in any of the
Articles hereof shall have the meanings ascribed to them in such
Articles, unless the context in which the same are used shall
otherwise require. Each of said capitalized terms shall be
applicable to singular and to plural nouns, as well as to verbs
of any tense.

Article 2
Submission of the Property
Sponsor hereby submits the Property to the provisions of the
Condominium Act and, pursuant thereto, does hereby establish a
regime for condominium ownership of the property as more
particularly set forth herein and in the By-Laws.
Article 3
The Land
The Land, which is located in the Borough of Brooklyn,
County of Kings, City and State of New York, and is more

particularly described in Exhibit A annexed hereto, is owned by
the Sponsor in fee simple absolute.
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Article 4
The Building

The Condominium shall consist of twelve (12) Residential
Units. The building shall have five (7) stories and roof. The
Building 1is <classified as 1-D construction pursuant to the
Building Code of the City of New York, in which the walls, exit
ways, shafts, structural members, floors and roofs are
constructed of noncombustible materials and assemblies affording
a fire resistant rating of at least one hour, with Class A
occupancy. The principle material of which it is constructed is
concrete, masonry, bricks, cinder blocks, with steel beams.

Article 5
The Units

(a} Exhibit B annexed hereto sets forth the following data
with respect to each Unit necessary for the proper identification
thereof: (1) its unit designation number and location; {ii) its
tax lot number; (iii) its approximate area; (iv) the number of
rooms contained therein; (v) the portions of the Common Elements
to which such Unit has immediate access; and (vi) the Common
Interest appurtenant to such Unit.

{b) The boundaries of the Units consist o¢f the area
measured horizontally between the surface of the gypsum wall
boards enclosing each such Unit and the area measured vertically
from the top of the floor to the underside of the gypsum wall
board ceiling. However, any Common Elements located within a
Unit shall not be considered a part of such Unit.

(c) The Units include the following areas in or bounding
each such Unit; (1) the front entrance door and any other
entrance doors to such Unit; (ii} the interior walls, partitions
and floor coverings and gypsum wall board ceilings affixed,
attached, or appurtenant to such Unit; (iii) all windows
(including, without 1limitation, their panes, casements and
frames) located within, or opening from, such Unit; (iv) any and
all equipment, fixtures and appliances (including, without
limitation, heating and cooling equipment, plumbing facilities,
sinks, bathtubs, water closets, ranges, dishwashers and any other
appliances) affixed, attached, or appurtenant to such Unit; and
(v) all other Unit Facilities affixed, attached, or appurtenant
to such Unit and benefiting only that Unit.

(d} Notwithstanding anything contained in this Article 5 to

F-4

............................................J



the contrary, each Unit Owner shall have the right, exercisable
at any time and from time to time, to install, at such Unit
Owners sole cost and expense, such decorations, fixtures and
coverings (including, without limitation, painting, finishing,
wall papering, carpeting, ©pictures, mirrors, shelving and
lighting fixtures) on the surfaces of the walls, ceilings and
floors that face the interior of such Unit Owner’s Unit, as shall
be appropriate and desirable to such Unit Owner, provided that no
such installation shall impair the structural integrity of such
Unit or of the Building in which such Unit is located nor of any
adjacent Unit.

Article 6
The Common Elements

{(a) The Common Elements are comprised of (i} the General
Common Elements, which are described in paragraph (b) of this
Article 6 and (ii) the Limited Common Elements, which are
described in paragraph (c) of this Article 6.

(b) The General Common Elements consist of the Land and
those rooms, areas, corridors and other portions of the Building
(other than the Units), as well as those Unit Facilities therein,
either currently or hereafter existing for the common use of the
Units or of the Unit Owners or necessary for, or convenient to,
the existence maintenance, management, operation, or safety of
the Property. Without intention to limit the generality of the
foregoing in any respect, the General Common Elements include:

(i) the Land;

{ii) all foundations, columns, beams, supports,
girders, exterior walls, interior walls, partitions, floors,
roofs, and ceilings in, on, or under the Buildings, to the extent
that the same are not expressly included as a part of a Unit
pursuant to the terms of Article 5 hereof or as part of a Limited
Common Element pursuant to the terms of paragraph (c) of this
Article 6;

(iii) - all hallways, corridors, lobbies, if any,
vestibules, mail boxes, stairs, stairways, mechanical equipment
spaces and entrances to, and exits from, the Building:;

{(iv) all central and appurtenant installations and
Unit Facilities for services such as power, light, telephone,
intercom, gas, sewer, plumbing, drainage, hot and cold water
distribution, heat, garbage disposal, cable television and other
mechanical and electrical systems to the extent that the same are
not expressly included as a part of a Unit pursuant to the terms
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of Article 5 hereof;
(v) the mechanical room located in the Building; and

(vi) all other parts of the Property, and all
apparatus and installations now existing or hereafter constructed
in the Building or on the Property, either existing for the
common use of the Units or the Unit Owners or necessary for, or
convenient to, the existence, maintenance, or safety of the
Property.

{c) The Limited Common Elements consist of all portions of
the Land and the Building (other than the Units} that are for the
use of one Unit to the exclusion of all other Units. The Limited
Common Elements include without limitation any balcony to which
there is direct and exclusive access from the interior of a Unit
(which shall be for the exclusive use of such Unit).

{d) The Common Elements shall remain undivided, and no Unit
Owner or any other Person shall bring, or shall have the right to
bring, any action for partition or division thereof, except as is
expressly permitted pursuant to the terms of Article 14 hereof
and Section 5.5 of the By-Laws.

Article 7
Determination of Common Interests

The Common Interest of each Unit has been determined,
pursuant to Section 3239-i (1) (iv) of the Condominium Act, as set
forth on Exhibit "B" to this Declaration.

Article B
Use

(a) Except as set forth in the next sentence, each Unit may
be used only as a residence. However,

(1) Sponsor shall have the right to use any one or
more of its Unsold Units as model apartments and offices for
selling, renting, management, operation, and promotion of the
Unsold Units owned by it, subject only to compliance with the
Law; and

(ii) .Upon the consent of the Condominium Board, a Unit
may be used as a professional or business office or for any other
purpose provided that the nature and manner of such use complies
with the Law and does not violate the then existing Certificate
of Occupancy covering such Unit.
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(b) (i) Any of the Units (other than Unsold Units) owned or
leased by an individual, corporation, partnership, fiduciary or
any other entity may be occupied only by such individual, or by a
designated officer, director, stockholder or employee of such
partnership, or by such fiduciary (including a designated
director, officer, stockholder or employee of a corporate
fiduciary and a designated partner or employee of a partnership
fiduciary), or by the beneficiary of such fiduciary, or by a
principal or designated employee of such other entity,
respectively, or by Family Members or guests of any of the
foregoing. WNothing contained herein shall prohibit the exclusive
occupancy of the Unit in question by such Family Members.
However, guests are permitted to occupy a unit only when the
owner of such Unit or such Owners designee or its or his Family
Members are present. Under no circumstances may more than one
family occupy a Unit at one time.

{ii)} Within 30 days after a Person, other than a natural
person, becomes the owner of a Unit, such non-individual owner
shall notify the Condominium Board or Managing Agent if any has
been appointed, in writing, of the name of the officer, director,
stockholder, partner or employee designated by such owner to
occupy its Unit. The non-individual owner may change such
designee from time to time by similar written notice to the
Condominium Board or Managing Agent if any has been appointed.
All designees must be bona fide cfficers, directors,
stockholders, partners or employees of such owner.

(iii) The foregoing restrictions in this paragraph (b) do
not apply to Unscld Units; they may be leased to any Persons
(whether individuals, corporations, partnerships, fiduciaries or
other entities) and, in the case of Unsold Units, occupied by any
Person authorized by such lessee and approved by the owner of
such Unsold Units, who 1is not required to comply with the
designation notice requirement set forth in the preceding
paragraph (b) (ii). :

Article 9
Easements for the Enjoyment of Common Elements

(a) Subject to the terms of the By-lLaws and the Rules and
Regulations, the Unit Owner (including Sponsor, as long as it
owns any Unit), all other permitted tenants and occupants of the
Buildings, the Managing Agent (if any has been appointed), the
Condominium Board and all officers, partners, employees, agents,
guests, invitees and licensees of the foregoing shall have in
common with all of the others, an easement for ingress and egress
through, -as well as for the use and enjoyment of, all of the

F-7



General Common Elements, and the General Common Elements shall be
subject to such easement. Notwithstanding the foregoing, however,
no person shall use or enjoy the General Common Elements except
in accordance with the reasonable purpose for which they are
intended and without encroaching upon the rights of other
Permitted Persons to do so.

(b} Each Unit Owner whose Unit has one or more appurtenant
Limited Common Elements shall have an exclusive easement for the
use thereof.

(c) Notwithstanding anything to the contrary contained in
paragraph (a) hereof, Sponsor and its successors, assignees,
invitees, licensees, contractors, employees, agents and tenants
shall have an easement in, over, under, through and upon the
General Common Elements to use the same, without being subject to
any fee or charge, for all purposes and activities in connection
with the sale or renting of Unsold Units. In addition, Sponsor
shall have the right, to the extent not prohibited by Law, to use
one or more portions of the Common Elements, as designated by
Sponsor, in its sole discretion, for sales, rental, or display
purposes, which right shall include, without limitation, the
right to place '"for sale", "for rent" and other signs and
promotional materials, of such size and content as Sponsor shall
determine, in, on, about and adjacent to the Buildings (including
on the exterior walls and adjacent sidewalk thereocf) and the
Property.

Article 10
Other Easements

(a) Subject to the terms of the By-Laws and to the Rules
and Regulations, each Unit Owner shall have, in common with all
other Unit Owners, an easement to use any of the Common Elements,
and all pipes, wires, ducts, cables, conduits, public utility
lines, and all other utility distribution systems, whether or not
Common Elements, located in, over, under, through, adjacent to,
or upon any other Unit or the Common Elements to the extent that
such Common Elements and utility distribution system serves, or
is necessary to the service of, such Unit Owners Unit and all of
the Common Elements shall be subject to such easement. In
addition, the Condominium Board shall have an easement and a
right of access to each Unit and to the Common Elements to
inspect the same, to remove violations there from and to install,
operate, maintain, repair, alter, rebuild, restore and replace
any of the Common Elements located in, over, under, through,
adjacent to, or upon the same, and each Unit and the Common
Elements shall be subject to such easement and right of access.
The easements and the rights of access granted in this paragraph
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shall be exercised in such a manner as will not unreasonably
interfere with the use of the Units for their permitted purposes.
Such entry shall be permitted on not less than one days notice,
except that no such notice shall be necessary in the event of
repairs or replacements immediately necessary or required for the
preservation or safety of the Building, for the safety of the
occupants of the Building or other persons, or to avoid the
suspension of any necessary service in the Building.

(b) Sponsor (for so long as it owns any Unit) reserves for
itself and to the Condominium Board, on behalf of all Unit
Owners, the right to grant such additional electric, gas, steam,
cable television, telephone, water, storm drainage, sewer and
other utility easements in, or to relocate any existing utility
easements to, any portion of the Property as Sponsor or the
Condominium Board, as the case may be, shall deem necessary or
desirable for the proper operation and maintenance of the
Building or any portion thereof or for the general health or
welfare of the owners, tenants and occupants of the appropriate
Units, " provided, however, that the grant of such additional
utility easements, or the relocation of existing  utility
easements, shall not unreasonably interfere with the use of the
Units for their permitted purposes. Any utility company, as well
as 1its officers, employees and agents, shall have a right of
access to each Unit and to the Common Elements in furtherance of
such easement. However, such right to access shall be exercised
in such manner as will not unreasconably interfere with the use of
the Units for their permitted purposes.

(c) Each Unit and the Common Elements shall have easements
of subjacent support and necessity, and the same shall be subject
to such easements in favor of all of the other Units and the
Common Elements.

(d) If (i} any portion of the Common Elements now
encroaches upon any Unit or upon any other portion of the Common
Elements, (ii) any Unit now encroaches upon any other Unit or
upon any portion of the Common Elements, or (iii) any such
encroachment shall hereinafter occur as a result of (x) the
settling of the Building, (y) any repair or alteration made to
the Common Elements in accordance with the terms of this
Declaration and the By-Laws by, or with the consent of, the
Condominium Board, by Sponsor or Sponsor’s designee, or (z) any
repair or restoration made to the Building or any portion
therecf, to any Unit, or to the Common Elements in accordance
with the terms of this Declaration and the By-Laws after damage
by fire or other casualty or after any taking by condemnation or
eminent domain proceedings, then, in any such event, 'a wvalid
easement shall exist for such encroachment and for the
maintenance of the same for so long as the Building or the
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affected Unit or Common Elements shall stand.

(e} In addition to the specific easements set forth in this
Article 10 and in Article 9 hereof, the Property and every
portion thereof shall be subject to all easements and rights of
access prescribed in the Condominium Act.

Article 11
Changes in Unit

(a) Sponsor or its designee shall have the right, to the
extent not prohibited by Law, without obtaining the consent or
approval of the Condominium Board, or Mortgage Representative (if
any), to subdivide any Unsold Unit into separate Units, provided
and on condition that:

(i) Such subdivision into separate Units shall be
appropriately reflected in (A} an Amendment to this Declaration
recorded in the Registers Office and (B) an Amendment to the
Floor Plans filed with the Registers Office, each such Amendment
to set forth all information required by the Condominium Act;

(idi) The Common Interest of each newly established
Unit shall be in equal percentages as of the date of the filing
of this Declaration; however, (A) the Common Interests of all
newly established Units shall equal the Common Interest of the
original Unit being so subdivided, and (B} the Common Interests
of all Units shall equal 100%;

(iii) Sponsor or its designee (as the case may be)
shall comply with the Law;

(b) Subsequent to the subdivision of any Unsold Unit into
separate Units in accordance with the preceding paragraph (a),
Sponsor or its designee (as the case may be) shall have the
right, to the extent not prohibited by Law, without obtaining the
consent or approval of the Condominium Board, other Unit Owners
or Mortgage Representatives (if any):

(i1} To make alterations, additions and/or improvements
{whether structural or nonstructural, interior or exterior,
ordinary or extraordinary) in, to and upon Unsold Units, provided
and on condition that:

(A) No physical modification shall be made to any
other units and the Common Interests and interior dimensions of
any other Units shall not be changed by reason thereof, unless
the owner or purchaser (if a purchase agreement has been executed
and the purchaser is not in default thereunder) of any such other
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affected Unit shall consent thereto;

(B} Sponsor or its designee (as the case may be)
shall comply with the Law;

{C) Such alteration, addition or improvement
shall not jeopardize the soundness or structural integrity of any
part of the Building or the safety of any tenant or other persons
at the Property:

{ii) To change the layout of, or number of rooms in,
any Unsold Units, provided and on condition that the Sponsor or
its designee (as the case may be) shall comply with the Law; and

(iii) To change the size and/or number of Unsold Units
by {(w} further subdividing one or more Unsold Units into two or
more Units, (x) combining two or more separate Unsold Units
{including, without limitation, theose resulting from such
subdivision or otherwise) into one or more Units, (y) altering
the boundary walls of any Unsold Unit, or (z) otherwise, provided
and on condition that: )

(A} The Common Interest of any Unit affected by
such change in size or number shall be appropriately
reapportioned in accordance with the factors, conditions and
restrictions set forth in paragraph (a) of this Article 11;

(B) The Declaration and Floor Plans shall be
appropriately amended to reflect +the <changes made to such
affected Units and the reapportionment of the Common Interest for
each, all in accordance with the Condominium Act;

(C) Sponsor or its designee (as the case may be)
shall comply with the Law.

(c) In the event that one or more Unit is subdivided into
two or more units in accordance with the foregoing provisions of
this Article 11, all newly established Units as well as the
Owners, tenants and occupants thereof, shall be subject to, bound
by and shall comply with, the provisions of this Declaration, the
By-Laws, and the rules and Regulations, as they may be amended
from time to time.

(d) The provisions of this Article 11 may not be added to,
amended, modified, or deleted without the prior written consent
of Sponsor.



Article 12
Acquisitions of Units by the Condominium Board

If (i) any Unit Owner surrenders his Unit, together with its
Appurtenant Interests, to the Condominium Board pursuant to the
terms of the By-Laws or of Section 339-X of the Condominium Act
or (ii) the Condominium Board, pursuant to the terms of the
By-Laws or otherwise, either (X) acquires or leases a Unit,
together with its Appurtenant Interests, or (y) purchases a Unit,
together with its Appurtenant Interests, at a foreclosure or
other similar sale, then, in any such event, title or the
leasehold estate, as the case may be, in and to such Unit and
such Appurtenant Interests shall be held by the Condominium Board
or its designee, corporate or otherwise, on behalf of all Unit
Owners, in proportion to their respective Common Interests. Any
lease or sublease of any Unit leased or subleased by the
Condominium Board or its designees shall be held by the
Condominium Board or such designee, corporate or otherwise, on
behalf of all Unit Owners, in proportion to their respective
Common Interests.

Article 13
Power of Attorney to Sponsor and the Condominium Board

(a) Each Unit Owner, by acceptance of a deed or otherwise
succeeding to title to a Unit, shall be deemed to have
irrevocably nominated, constituted and appointed as such Unit
Owners attorney-in-fact, coupled with an interest and with power
(1) Sponsor, to amend the Condominium Documents pursuant to the
terms of Article 17 hereof and (ii) the Persons who shall from
time to time constitute the Condominium Board, jointly, to:

(%) acquire or lease any Unit, together with its
Appurtenant Interests, (1) whose owner desires to sell, convey,
transfer, assign, lease, or surrender the same or (2) that
becomes the subject of a foreclosure or other similar sale, in
the name of the Condominium Board or its designee, corporate or
otherwise, on behalf of all Unit Owners;

(y) convey, sell, lease, mortgage, or otherwise deal
with (but not to vote the Common Interest appurtenant to) any
Unit so acquired or to sublease any Unit so leased; and

(2) execute, acknowledge and deliver (1) any
declaration or other instrument affecting the Condominium that
the Condominium Board deems necessary or appropriate to comply

with any Law applicable to the maintenance, demolition,
construction, alteration, repair, or restoration of the
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Condominium or (2) any consent, covenant, restriction, easement,
or declaration, or any amendment thereto, affecting the
Condominium or the Common Elements that the Condominium Board
deems necessary oOr appropriate.

{(b) In confirmation of the foregoing power of attorney,
each Unit Owner, upon the request of either Sponsor or the
Condominium Board, shall duly execute, acknowledge and deliver to
the requesting party, for recording in the Registers Office, a
Unit Owners Power of Attorney in the form set forth as Exhibit D
to this Declaration.

Article 14
Termination of Condominium

The Condominium shall continue until terminated by (i)
casualty loss, condemnation, or eminent domain, as more
particularly provided in the By-Laws or ({(ii) withdrawal of the
Property from the provisions of the Condominium Act in accordance
with the provisions of Section 339-t of the Condominium Act.

Article 15
Covenant of PFurther Assurances

{a) Any Person who 1is subject to the terms of this
Declaration (whether such person is a Unit Owner, a lessee or a
sublessee of a Unit Owner, an occupant of a Unit, a member of the
Condominium Board, an officér of the Condominium, or otherwise)
shall, at the expense of Sponsor, the Condominium Board, any
officer of the Condominium, or the Managing Agent, as the case
may be, requesting the same, execute, acknowledge and deliver to
Sponsor, the Condominium Board, any officer of the Condominium,
or the Managing Agent, as the case may be, such instruments, in
addition to those specifically provided for herein, and take such
other action, as Sponsor, the Condominium Board, any officer of
the Condominium, or the Managing Agent, as the case may be, may
reasonably request to effectuate the provisions of this
Declaration or of any transaction contemplated herein or to
confirm or perfect any right to be created or transferred
hereunder or pursuant to any such transaction.

(b) Subject to paragraph (c) below, if any Unit Owner or
any other Person who is subject to the terms of this Declaration
fails or refuses to execute, acknowledge, or deliver any

instrument, or fails or refuses, within ten days after request
therefore, to take any action that such Unit Owner or Person is
required to take pursuant to this Declaration, then the
Condominium Board is hereby authorized as attorney-in-fact for
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such Unit Owner or other Person, which power shall be deemed to
be coupled with an interest, to execute, acknowledge and deliver
such instrument, or to take such action, in the name of such Unit
Owner or other Person, and such document or action shall be
binding on such Unit Owner or other Person.

(c) If any Unit Owner or the Condominium Board or any
other Person who 1is subject to the terms of this Declaration
fails or refuses to execute, acknowledge, or deliver any

instrument, or fails or refuses, within 10 days after request
therefore, to take any action that the Condominium Board, Unit
Owner, or other Person is required to take pursuant to this
Declaration at the request of Sponsor, then Sponsor is hereby
authorized as attorney-in-fact for the Condominium Board, such
Unit Owner, or other Person, which power shall be deemed to be
coupled with an interest, to execute, acknowledge and deliver
such instrument, or to take such action, in the name of the
Condominium Board, such Unit Owner, or other Person, and such
document or action shall be binding on the Condominium Board,
such Unit Owner, or other Person, as the case may be.

Article 16
Covenants to Run With the Land

(a) All provisions of this Declaration, the By-Laws and the
Rules and Regulations, including, without 1limitation, the
provisions of this Article 16, shall, to the extent applicable
and unless otherwise expressly herein or therein provided to the
contrary, be perpetual and be construed to be covenants running
with the Land and with every part thereof and interest therein,
and all of the provisions thereof shall be binding upon, and
shall inure to the benefit of, the owner of all or any part
thereof, or interest therein and his or her heirs, executors,
administrators, legal representatives, successors and assigns,
but the same are not intended to create, nor shall they be
construed as creating any rights in, or for the benefit of, the
general public. All present and future owners, tenants and
occupants of Units shall be subject to, and shall comply with,
the provisions of this Declaration, the By-Laws and the Rules and
Regulations, as they may be amended from time to time. The
acceptance of a deed or conveyance or the succeeding to title,
the entering into a lease, or the entering into occupancy of any
Unit shall constitute an agreement that the provisions of this
Declaration, the By-Laws and the Rules and Regulations, as they
may be amended from time to time, are accepted and ratified by
such owner, tenant, or occupant, and all of such provisions shall

be deemed and taken to be covenants running with the Land and °

shall bind any person having, at any time, any interest or estate
in such Unit, as though such provisions were recited and
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stipulated at length in each and every deed, conveyance, or
lease.

{b) If any provision of this Declaration or of the By-Laws
is invalid under, or would cause this Declaration and the By-Laws
is invalid under, or would cause this Declaration and the By-Laws
to be insufficient to submit the Property to the provisions of
the Condominium Act, such provision shall be deemed deleted from
this Declaration or the By-Laws, as the case may be, for the
purpose of submitting the Property to the provisions of the
Condominium Act, but shall nevertheless be valid and binding
upon, and shall inure to the benefit of, the owners of the
Property and their heirs, executors, administrators, legal,
representatives, successors and assigns, as covenants running
with the Land and with every part thereof and interest therein
under other applicable Law to the extent permitted under such
applicable Law with the same force and effect as if, immediately
after the recording of this Declaration and the By-Laws, all Unit
Owners had signed and recorded an instrument agreeing to each
such provision as a covenant running with the Land. If any
provision that is necessary to cause this Declaration and the
By~Laws to be sufficient to submit the Property to the provisions
of the Condominium Act is missing from this Declaration or the
By-Laws, then such provision shall be deemed included as a part
of this Declaration or the By-Laws, as the case may be, for the
purposes of submitting the Property to the provisions of the
Condominium Act.

{c) Subject to the terms of paragraph (b) of this Article
16, 1if this Declaration and the By-Laws are insufficient to
submit the Property to the provisions of the Condominium Act, the
provisions of this Declaration and the By-Laws shall nevertheless
be valid and binding upon, and shall inure to the benefit of, the
owners of the Property and their heirs, executors,
administrators, legal representatives, successors and assigns, as
covenants running with the Land and with every part thereof and
interest therein under other applicable Law to the extent
permitted under such applicable Law with the same force and
effect as if, immediately after the recording of this Declaration
and the By-Laws, all Unit Owners had signed and recorded an
instrument agreeing to each such provision as a covenant running
with the Land.

Article 17
Amendments to This Declaration
(a) Subject to the provisions contained herein or in the
By-Laws with respect to amendments, modifications, additions or

deletions affecting Sponsor or its designee, any provision of
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this Declaration may be amended, modified, added to, or deleted
by the vote of all Unit Owners, both in number and in aggregate
Common Interests, taken in accordance with the provisions of the
By-Laws. However, no¢ amendment, modification, addition, or
deletion pursuant to the preceding sentence shall be effective
without the written consent of the Mortgage Representatives (if
required by the terms of the applicable mortgage), if any, which
consent shall not be unreasonably withheld or delayed. In
addition, such amendment, modification, addition, or deletion:
(i) shall not be effective until recorded in the Register’s
Office and (ii) shall be executed by the Condominium Board as
attorney-in-fact for the Unit Owners, which power shall be deemed
to be coupled with an interest, and the Condominium Board 1is
hereby authorized by the Unit Owners so to act as their
attorney-in-fact. No amendment may be made which will in any way
effect the rights of the Sponsor unless the Sponsor shall consent
to such amendment.

(b) Sponsor or its designee shall have the right, at its
sole cost and expense and without the vote or consent of any
other Unit Owners, the Condominium Board, or the Mortgage
Representatives (if any}, to execute, acknowledge and record (or,
at the Sponsor’s or such designee’s sole option, to require the
Condominium Board or any other Unit owners to execute,
acknowledge and record) in the Register’s Office and elsewhere,
if required by Law, one or more amendments to this Declaration
{including, without limitation, to Exhibit B hereto), together
with such documents, plans and maps as the Sponsor or such
designee deems appropriate to effectuate the same:

(i} to reflect any changes in the Unsold Units,
including any reapportionment of the Common Interest resulting
therefrom made by the Sponsor in accordance with the terms of
Article 11 hereof; or

{ii) required by an Institutional Lender, any
governmental agency having regulatory over the Condominium, or
any title insurance company selected by Sponsor to insure title
to any Units; provided, however, that any amendment made pursuant
to the terms of subparagraph (i) or (ii} of this paragraph shall
not (1) change the Common Interest of any Unit not then owned by
Sponsor, (2) require a material, physical modification of any
Unit not then owned by Sponsor or of the Common Elements, or (3)
adversely affect the priority or validity of the lien of any
mortgage held by an institutional lender unless the owner of the
affected Unit (in the event described in subparagraph (1) or (2)
of this paragraph) or the holder of such mortgage (in the event

described in subparagraph " (3) of this paragraph) shall consent °

thereto by joining in the execution of such amendment.
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(c) Any amendment to this Declaration may be executed; (i)
if on behalf of Sponsor pursuant to the terms of paragraph (b)
hereof, by any officer of Sponsor or (ii) if on behalf of the
Unit Owners or by the Condominium Board, by the President or Vice
President and the Secretary or an Assistant Secretary of the
Condominium. If the amendment requires the approval of a
specified percentage of Unit Owners pursuant to the terms of this
Declaration or the By-Laws, then there shall be attached to such
amendment an original executed Secretary’s Certification,
certifying that the requisite number and percentage of Unit
Owners approved the amendment at a duly constituted meeting or
(when permitted in this Declaration or the By-Laws) in writing
without a meeting, in which Certification shall be described the
number and percentage of Unit Owners so consenting and, if voted
upon at a meeting, the date and time of the meeting.

{d) Notwithstanding anything contained in the Condominium
Documents to the contrary, but subject to any limitation imposed
by the Condominium Act, no Amendment to the Condominium Documents
shall be adopted which would:

{i) (A) unreasonably interfere with the sale, lease or
other disposition of an Unsold Unit;

(B) abridge, modify, suspend, eliminate or otherwise
affect any right, power, easement, privilege or benefit to
Sponsor or its designee; or

(C} impose any discriminatory charge or fee against
Sponsor or its designee, unless Sponsor or such designee shall
consent thereto, by Jjoining in the execution of such Amendment;
or

{ii) change the permitted use of any Unit or such
Unit’s Common Interest, unless the owner of such affected Unit
shall consent thereto by Jjoining in the execution of such
Amendment .

Article 18
Consents of Sponsor

Wherever, the consent, approval, satisfaction, or permission
of Sponsor or its designee, is required under this Declaration or
the By-Laws, such consent, approval, satisfaction, or permission
shall not be required when Sponsor or such designee no longer
owns any Units.



Article 19
Person to Receive Service

S. Seth Yavne, 3407 Avenue K, Brooklyn, New York 11210, is
hereby designated to receive service of process in any action
that may be brought against the Condominium relating to the
Common Elements or more than one Unit.

Article 20
Incorporation by Reference

The terms, covenant, conditions, descriptions and other
information contained in (i) the property description annexed
hereto as Exhibit A; (ii) the description of the Units annexed
hereto as Exhibit B; (iii) the table of definitions annexed
hereto as Exhibit C; (iv) the By-Laws annexed hereto as Exhibit
D; (v) the Unit Owners Power of Attorney annexed hereto as
Exhibit E; and (vi) the Floor Plans are, by this reference, each
incorporated herein and made a part of this Declaration as if the
same were set forth at length in the text hereof.

Article 21
Waiver

No provision contained in this Declaration shall be deemed
to have been abrogated or waived by reason of any failure to
enforce the same, regardless of the number of violations or
breaches that may occur.

Article 22
Severability

Subject to the provisions of paragraph (b) and (c) of
Article 16 hereof, if any provision of the Condominium Documents
is invalid or unenforceable as against any Person or under
certain circumstances, the remainder of the Condominium Documents
and the applicability of such provision to other Persons or
circumstances shall not be affected thereby. Each provision of
the Condominium Documents shall, except as otherwise provided
herein, be valid and enforced to the fullest extent permitted by
Law. Any conflict between any provision of the Condominium
Documents and the Condominium Act, or any questions regarding the

interpretation of any of. the Condominium Documents, shall be .

governed by the Condominium Act.
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Article 23
Successors and Assigns

The right and/or obligations of, and limitations imposed on,
Sponsor as set forth herein shall inure to the benefit of, and
shall be binding upon, its successors and assignees as well as
any designated transferece of its Units. Subject to the
foregoing, Sponsor shall have the right, at any time, in its sole
discretion, to assign or otherwise transfer its interest herein,

whether by merger, conscolidation, lease, assignment, or
otherwise.
Article 24
Gender

A reference in this Declaration to any one gender,
masculine, feminine, or neuter, includes the other two, and the
singular includes the plural, and vice-versa, unless the context
otherwise requires.

Article 25

Captions
The index hereof and the captions herein inserted are
included only as a matter of convenience and for reference, and

in no way define, 1limit, or describe the scope of this
Declaration or the intent of any provision hereof.

IN WITNESS WHEREOF, Sponsor has caused this Declaration
to be executed as of the day of , 2010,

By:
2113 Kings Highway LLC




STATE OF )
, 55
COUNTY OF )

On the day of , in the vyear

200 , before me, the undersigned, a notary public in and for the

said state perscnally appeared '

perscnally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s}) whose name(s) is
{are) subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their capacity(ies)
and that by his/her/their signature(s) on the instrument, the
individual (s}, or the person upon behalf of which the

individual (s) acted, executed the instrument.

Notary Public

...........................................0‘




EXHIBIT A TO THE DECLARATION
OF KINGS CONDOMINIUM
THE PREMISES KNOWN AS

2113 KINGS HIGHWAY, BROOKLYN, NEW YORK 11229
DESCRIPTION OF THE LAND

ALL that certain plot, piece or parcel of land, situate,
lying and being in the Borough of Brooklyn, County of Kings, City
and State of New York, bounded and described as follows:

BEGINNING 101 feet, 0 and % inches from the corner formed by
the intersection of the northerly side of Kings Highway with the
easterly side of East 21lst Street.

RUNNING THENCE northerly parallel with the easterly side of
East 21 Street, 61 feet, 11 and 3/8 inches;

THENCE, easterly at right angles to the last mentioned
course, 40 feet, 0 inches;

THENCE, southerly parallel with the easterly side of East
21*" Street, 56 feet land 1/8 inches; and

THENCE westerly along the northerly side of parallel with
the easterly side of Kings Highway, 40 feet, 5 and 1/8 inches to
the point or place of BEGINNING.

Said premises being known as and by 2113 Kings Highway, Brooklyn,

New York.
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EXHIBIT B TO THE DECLARATION OF
KINGS CONDOMINIUM

THE PREMISES KNOWN AS
2113 KINGS HIGHWAY, BROOKLYN, NEW YORK 11229

DESCRIPTION OF UNITS

Unit Approx. Area Number Percentage

Designation Tax Lot in Square of of Common

and Location No. Feet Rooms Interest
F-22
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EXHIBIT C TO THE DECLARATION
OF KINGS CONDOMINIUM

THE PREMISES KNOWN AS
2113 KINGS HIGHWAY, BROOKLYN, NEW YORK 11229

DEFINITIONS

{1) "Appurtenant Interest" shall mean, with respect to
any Unit, the undivided interest of the owner thereof, in and to:
(1) the Common Elements; (ii) any other Units owned or leased at
the time in question by the Condominium Board or its designee,
corporate or otherwise, on behalf of all Unit Owners; (iii) any
proceeds of the sale or lease of Units of the nature described in
subdivision (ii}) above; and (iv) any other assets of the
Condominium.

(2) "Building" shall mean the building at 2113 Kings
Highway, Brooklyn, New York 11229.

(3) "By-Laws" shall mean the By-Laws of the
Condominium, which are annexed as Exhibit G, as the same may be
amended from time to time pursuant to the terms thereof.

(4) "Common Elements" shall mean, collectively, the
Limited Common Elements and the General Common Elements, and shall
consist of all parts of the Property other than the Units.

(5) "Common Charges" shall mean the charges allocated
and assessed by the Condominium Board to the Unit Owners, pro-rata
in accordance with their respective Common Interests (except as
otherwise provided in the Declaration or in the By-Laws), to meet
the Common Expenses.

(6) "Common Expenses" shall mean all costs and expenses
to be incurred generally by the Unit Owners pursuant to this
Declaration and/or the By-Laws in connection with: (i) the repair,

maintenance, replacement, restoration and operation of, and any
alteration, addition, or improvement to, the Common Elements; (ii)
the establishment and/or maintenance of a general operating reserve
or a reserve fund for working capital, for replacements with
respect to the Common Elements, or to make up any deficit in the
Common Charges for any prior year(s); (iii) the purchase, lease, or
sublease by the Condominium Board or its designee, corporate or
otherwise, on behalf of all Unit Owners, of any Unit whose owner
has elected to sell, lease, transfer, or convey the same or that is
to be sold at a foreclosure or other sale; and (iv) generally, the
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conduct of the affairs of the Condominium.

{7} "Common Interest” shall mean the undivided
percentage interest of each Unit in the Common Elements.

(8) "Condominium™ shall mean Kings Condominium,
established pursuant to the terms of this Declaration and which is
to be governed pursuant to the terms of the By-Laws.

(9) "Condominium Act" shall mean Article 9-B of the
Real Property Law of the State of New York, as the same may be
amended from time to time.

(10} "Condominium Board" shall mean the governing body
of the Condominium, whose members shall be selected pursuant to the
terms of Article 2 and 4 of the By-Laws.

{11) "Condominium Documents"” shall mean this
Declaration, the By-Laws and the Rules and Regulations.

(12) "Declaration" shall mean this Declaration as
executed by Sponsor for the purposes of submitting the Property to
the provisions of the Condominium Act and establishing a regime for
the condominium ownership thereof.

(13) "Family Members" shall mean the spouse, children
(natural and adopted), siblings, parents, parents-in-law,
grandparents, great grandparents and aunts and uncles of a Unit
Owner who reside in such Unit Owners Unit.

(14) "First Closing" shall mean the first date upon
which title to a Unit is conveyed to a purchaser.

{(15) "Floor Plans" shall mean the floor plans of the
Unit filed in the Registers office simultaneously with the
recording of this Declaration, together with any supplemental floor
plans thereto.

(16) "General Common Elements" shall mean those certain
portions of the Land and the Building {(other than the Units), as
well as those Unit Facilities therein, either existing for the
common use of the Units or the Unit Owners or necessary for, or
convenient to, the existence, maintenance, or safety of the
Property, as more particularly described in paragraph (b) of
Article 6 of this Declaration.

{17) "Initial Control Period" shall mean the period
ending on the earlier of: (i) the closing of title with purchasers
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under the Plan to Units having more than 50 percent of the
aggregate Common Interests appertaining to all Units or (ii) two
years after the First Closing.

(18) "Institutional Lender" shall mean (i) a savings
bank, savings and loan association, bank or trust company,
insurance company, real estate investment trust, or mortgage trust
or (ii} a federal, state, municipal, teachers or union employee,
welfare, pension or retirement fund or system.

(19) "Institutional Mortgage" shall mean any first
mortgage covering one or more Units that is a permitted mortgage
and the initial holder of which is either Sponsor or its designee
or an Institutional Lender.

{20) "Land" shall mean the land more particularly
described in Exhibit A to this Declaration.

(21) "Limited Common Elements" shall mean those certain
portions of the Land and the Building (other than the Units) that
are to be used by the owners of one or more specified Units to the
exclusion ¢f all other Unit Owners, as more particularly described
in paragraph (¢) of Article 6 of this Declaration.

{(22) "Managing Agent" shall mean a Person employed by
the Condominium Board, if any, pursuant to Section 2.4 of the
By-Laws.

(23) "Majority of Unit Owners" shall mean those Unit
Owners having more than 50% of the total authorized votes of all
Unit Owners (determined in accordance with the terms of Section 4.7
of the By-Laws) who are present, in person or by proxy, and voting
at any duly constituted meeting of the Unit Owners at which a
guorum 1is present.

(24) "Mortgage Representatives" shall mean the
representatives of the holders of all Permitted Mortgages
encumbering Units.

(25) "Permitted First Mortgage" shall mean a Permitted
Mortgage that is a first mortgage lien against a Unit.

(26) "Permitted First Mortgagee" shall mean any holder
of a Permitted First Mortgage.

(27) - "Permitted Mortgage" shall mean any mortgage
covering one or more Units that is placed thereon in compliance
with the terms contained in Article 8 of the By-Laws.
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(28) "Permitted Mortgagee" shall mean any holder of a
Permitted Mortgage at the time in question.

(29) "Parson" shall mean any natural person,
partnership, corporation, trust, estate, fiduciary, unincorporated
association, syndicate, joint venture, organization, government or
any department or agency thereof, or any other entity.

(30) "Plan" shall mean the offering plan, if any, to
convert the property to condominium ownership filed with the
Department of Law of the State of New York pursuant to Section
352-e of the General Business Law of the State of New York.

(31) "Property"” shall mean the Land, the building, and
all other improvements erected or to be erected on the Land, all
easements, rights and appurtenances pertaining thereto and all
other property, real, personal, or mixed, used or intended to be
used in connection therewith.

{32) "Rules and Regulations" shall mean the rules and
regulations of the Condominium, which are annexed as an addendum to
the By-Laws, as any of the same may be amended, modified, added to,
or deleted from time to time pursuant to the terms of the By-Laws,
provided that they are not 1in conflict with the terms of the
Condominium Act, the Declaration, or the By-Laws.

{33) "Special Assessments" shall mean the charges
allocated and assessed by the Condominium Board to the Unit Owners,
pro-rata 1in accordance with their respective Common Interests
(except as otherwise provided in the Declaration or in the
{By-Laws), in accordance with paragraph (C) of Section 6.1 of the
By-Laws.

{34) "Sponsor" shall mean 2113 Kings Highway LLC.

(35) "Unit" shall mean one of the residential apartments
or the commercial units, if any, and their appurtenances located
throughout the Condominium. If a Unit is subdivided into two or
more Units in accordance with Article 11 of the Declaration the
term "Unit" shall refer to any of the Units established as a result
of such subdivision, each of which will be more particularly
identified in an Amendment to the Declaration and Floor Plans. 1In
such case, the term "Unit" shall mean more than one or all of such
Units.

(36) "Unit Facilities" shall mean all personal property
and fixtures now or hereafter existing in, on, or under the Land or
the Building and either existing for the common use of the Units or
the Unit Owners or necessary or convenient for the existence,
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maintenance, or safety of the Property.

(37) "Unit Owmer" shall mean any Person who holds fee
title, of record, to a Unit at the time in question.

(38) "Units" shall mean more than one Unit.

(39} "Unsold Unit" shall mean any Unit owned by Sponsor
or its designee at the time in question.

(40) "Unsold Units" shall mean more than one Unsold
Unit.



UNIT OWNER'S POWER OF ATTORNEY
EXHIBIT D TO THE DECLARATION OF THE
KINGS CONDOMINIUM

All terms used in this Unit Owner's Power of Attorney
that are wused (a) in the Declaration establishing a plan for
condominium ownership of Kings Condominium (the "Condominium")
under Article 9-B of the Real Property Law of the State of New

York, dated 2010, and recorded in the Kings County
office of the Register of the City of New York on

2010, in Reel ., Page {hereinafter
referred to as "Declaration"), or (b) in the By-Laws of the
Condominium ({(hereinafter referred to as the "By-Laws") attached

to, and recorded together with, the Declaration, shall have the
same meaning in this Unit Owner's Power of Attorney as in the
Declaration or the By-Laws.

The wundersigned, the
owners of the Condominium Unit (hereinafter referred to as the
"Undersigned's Unit") being described as the floor Unit and
also designated as Tax Lot in Block of the Borough of

Brooklyn on the Tax Map of the Real Property Assessment Department
of the City of New York and on the Floor Plans (does) (do) hereby
irrevocably nominate, constitute and appoint the persons who may
from time to time constitute the Condominium Board, true and lawful
attorneys-in-fact for the undersigned, coupled with an interest,
with power of substitution, in their own names, as members of the
Condominium Board or in the name of their designee (corporate or
otherwise), on behalf of all Unit Owners in accordance with the
Unit Owners' respective Common Interests, subject to the provisions
of the By-Laws then in effect, (1) (a) to acquire or lease any Unit,
together with its Appurtenant Interests, from any Unit Owner
desiring to sell, convey, transfer, assign, or lease the same, (b)
to acquire any Unit, together with its Appurtenant Interests, whose
owner elects to surrender the same pursuant to the terms of
paragraph (C) of Section 6.2 of the By-Laws, (c) to subject to a
foreclosure or other similar sale, on such terms and (with respect
to any transfer pursuant to the terms of sub-division {a) or (c) of
this paragraph) at such price or at such rental as the case may be,
as said attorneys-in-fact shall deem proper, and thereafter to
convey, sell, lease, mortgage, or otherwise deal with {(but not vote
the interest appurtenant to) any such Unit so acquired by them, or
to sublease any Unit so leased by them, on such terms as said
attorneys-in-fact may determine, granting to said attorneys-in fact
the power to do all things in said premises that the undersigned
could do if the undersigned were personally present, and (2) to
execute, acknowledge and deliver (a) any declaration or other
instrument affecting the Condominium that the Condominium Board
deems necessary or appropriate to comply with any law, ordinance,
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regulation, zoning resolution, or requirement of the Department of
Buildings, the City Planning Commission, the Board of Standards and
Appeals, or any other public authority, applicable to the
maintenance, demolition, construction, alteration, repair, or
restoration of the Condominium or (b) any consent, covenant,
restriction, easement, or declaration, or any amendment thereto,
affecting the Condominium or the Common Elements, that the
Condominium Board deems necessary or appropriate.

The acts of a majority of such persons constituting the
Condominium Board shall constitute the acts of said
attorneys-in-fact.

The undersigned (does) (do) hereby irrevocably nominate,
constitute and appoint (hereinafter
referred to as "Sponsor") as attorney-in-fact for the undersigned,
coupled with an interest, with power of substitution, to amend from
time to time said Declaration, By-Laws and the Rules and
Regulations of the said Condominium, or any of said documents, when
such amendment (1) shall be required to reflect any changes in
Unsold Units and/or the reapportionments of the Common Interests of
the affected Unsold Units resulting therefrom made by Sponsor or
its designee in accordance with Article 11 of the Declaration or
(2) shall be required by (a) an Institutional Lender, (b) any
governmental agency having regulatory jurisdiction over the
Condominium, or (c¢) any title insurance company selected by Sponsor
to insure title to any Unit, provided, however, that any amendment
made pursuant to the terms of subdivision (1) or (2) of this
paragraph shall not (i) change the Common Interests of the
Undersigned’'s Unit, (ii) require a material, physical modification
to the Undersigned's Unit, or to the Common Elements or (iii)
adversely affect the priority or wvalidity of the 1lien of any
purchase money mortgage or any mortgage held by an Institutional
Lender covering the Undersigned's Unit unless the undersigned (in
the event described in subdivision (i) or (ii) of this paragraph)
or the holder of such mortgage (in the event described in
subdivision (iii) of this paragraph) shall consent thereto by
joining in the execution of such amendment. The terms, covenants
and conditions contained in, and the powers granted pursuant to,
this paragraph shall remain in full force and effect until such
time as the Sponsor or its designees shall cease to own any of the
Units in the Condominium.

IN WITNESS WHEREOF, the undersigned (has) (have) executed
this Unit Owner's Power of Attorney as of the day of
, 2010.




STATE OF NEW YORK )

COUNTY OF )

On the day of , in the year 200 ,

before me, the undersigned, a notary public in and for the said

state persconally appeared ,

personally known to me or proved to me on the basis of satisfactory
" evidence to be the individual(s) whose name(s) is (are) subscribed
to the within instrument and acknowledged to me that he/she/they
executed the same 1in his/her/their capacity(ies) and that by
his/her/their signature(s) on the instrument, the individual(s}, or
the person upon behalf of which the individual{s) acted, executed

the instrument.

Notary Public
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BY-LAWS OF
Kings Condominium, Brooklyn, New York 11229

THE PREMISES KNCOWN AS
2113 Kings Highway, Brooklyn, New York 11229

ARTICLE 1
GENERAL

Section 1.1 Purpose. The purpose of these By-Laws is
to set forth the rules and procedures concerning the conduct of
the affairs of the Condominium.

Section 1.2 Definitions. All capitalized terms used in
these By-Laws that are not otherwise defined in any of the
Articles hereof shall have the meanings set forth in Exhibit C to
the Declaration, unless the context in which the same are used
shall otherwise require. All capitalized terms used in these
By~Laws that are defined in any of the Articles hereof shall have
the meanings ascribed to them in such Articles, unless the
context in which the same are used shall otherwise require. Each
of the aforedescribed capitalized terms shall be applicable to
singular and to plural nouns, as well as to the verbs of any
tense.

Section 1.3 Applicability of By-Laws. These By-Laws
are applicable to the Property and to the use and occupancy
thereof.

Section 1.4 Application of By-Laws. All present and
future Unit Owners, mortgagees, lessees, sublessees and occupants
of Units, and employees and .guests of Unit Owners, as well as all
other Persons who may use the Property, are and shall be subject
to the Declaration, these By-Laws and the Rules and Reqgulations,
as each of the same may be amended from time to time. The
acceptance of a deed or other instrument of conveyance, or the
succeeding to title to, or the execution of a lease or sublease
for, or the act of occupancy o©f, a Unit shall constitute an
agreement that the provisions of the Declaration, these By-Laws
and the Rules and Regulations, as each of the same may be amended
from time to time, are accepted, ratified and will be complied
with.

Section 1.5 Principal QOffice of the Condominium. The
principal office of the Condominium shall be located either at
the Property or at such other place reasonably convenient thereto
as may be designated from time to time by the Condominium Board.




ARTICLE 2
BOARD OF MANAGERS

Section 2.1 General. The affairs of the Condominium
shall be governed by the Condominium Board. The Condominium Board
will be comprised of owner-occupants or members of an owner-
occupant’s households who are unrelated to the Sponsor and its
principals. Owner occupants and non-resident unit owners,
including Sponsor, may have inherent conflicts on how the
condominium should be managed because of their different reasons
for purchasing (i.e. purchase of a home as opposed to an
investment) .

Section 2.2 Powers and Duties of the Condominium Board.
(A) The Condominium Board shall have all the powers and duties
necessary for, or incidental to, the administration of the
affairs of the Condominium, provided, however, that the
Condominium Board shall not have such powers and duties that by
Law, or pursuant to the terms of the Declaration and these
By-Laws, may not be delegated to the Condominium Board by the
Unit Owners. Without intention to limit the generality of the
foregoing in any respect, the Condominium Board shall have the
following specific powers and duties:

(i} to operate, maintain, repair, restore, add
to, improve, alter and replace the Common Elements and/or any
other portions of the Property for which the Condominium Board is
responsible pursuant to the Declaration and the By-Laws,
including, without limitation, as the Condominium Board shall
deem necessary or proper in connection therewith: (a) the
purchase and leasing of supplies, equipment and material, and (b)

the employment, compensation and dismissal of personnel;

(ii) to acquire, in the name of the Condominium
Board or its designee, corporate or otherwise, and on behalf of
the Unit Owners, all rights, titles and interests in real and
personal property deemed necessary or proper by the Condominium
Board for use in connection with the ownership and operation of
the Property as a residential condominium;

(iii) to maintain complete and accurate books and
records with respect to the finances and the operation of the
Condominium;

{iv) to prepare and adopt ‘a budget for the -

Condominium for each fiscal year thereof;

(v} to determine the amount and establish the
means and methods of payment of, and to collect, the Common
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Charges and Special Assessments from the Unit Owners;

(vi) to borrow money on behalf of the Condominium
when required 1in connection with the operation, maintenance,
repair, restoration, improvement, alteration and replacement of
the Common Elements;

(vii) to open and maintain bank accounts on
behalf of the Condominium and to designate the signatories
required therefore;

(viii) to use the Common Charges and Special
Assessments collected from Unit owners, as well as all other
funds held by the Condominium Board or received in connection
with the operation of the Property, for the Administration of the
Condominium, including, without 1limitation: (a) the payment of
Common Expenses and (b) the making of restorations, additions,
alterations and improvements to the Common Elements;

{ix) to obtain insurance for the Property,
including the Units, pursuant to the terms of Section 5.4 hereof;

{x) to adjust and settle claims under insurance
policies obtained pursuant to the terms of Section 5.4 hereof,
and to execute and deliver releases upon such adjustment and
settlement on behalf of: {a) all Unit owners; (b} all holders of
mortgages and other liens on Units; and ({(c) all holders of any
other interest in the Property:

(x1i) to make, or to contract with others for the
making of repairs, maintenance, additions and improvements to,
and alterations, restorations and replacements of, the Property
(whether after damage or destruction by fire or other casualty,
or as a result of destruction by fire or other casualty, or as a
result of eminent domain proceedings or otherwise), all in
accordance with the terms of these By-Laws;

{(xii) to accept the surrender of any Unit
pursuant to the terms of paragraph (C) of Section 6.2 hereof, in
the name of the Condominium Board or its designee, corporate or
otherwise, and on behalf of all Unit Owners; :

(xiii) to purchase, lease, or otherwise acquire
Units offered for sale or lease by their owners, in the name of
the Condominium Board or its de51gnee, corporate or otherwise, on
behalf of all Unit Owners;

(xiv) to purchase Units at foreclosure or other

judicial sales, in the name of the Condominium Board or its
designee, corporate or otherwise, and on behalf of all Unit
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Owners;

(xv) to sell, lease, mortgage and otherwise deal
with Units acquired by, and to sublease Units leased by, the
Condominium Board or its designee, corporate or otherwise, on
behalf of all Unit Owners, provided, however, that the
Condominium Board or its designees shall in no event be entitled
to vote the votes appurtenant to any such Unit;

(xvi) to adopt and amend the Rules and
Regulations and to levy and collect fines against Unit owners for
Violations of the same;

(xwviil) to enforce by legal means the terms,
covenants and conditions contained in the Condominium Documents
and to bring or defend against any proceedings that may be
instituted on behalf of, or against, the Unit Owners:

(xviii) to incorporate, to the extent and in the
manner provided in the Condominium Act;

(xix) to carry out any other duties imposed upon
the Condominium Board pursuant to the Declaration and these
By-Laws.

(B) The Condominium Board shall be responsible for
carrying out the duties imposed upon it under the Condominium
Documents regardless of whether a Unit is vacant or occupied by
the owner thereof or by a Permitted Lessee or other permitted
occupant.

Section 2.3 Certain Limitations on the Powers of the
Condominium Board. Notwithstanding anything to the contrary
contained in these By-Laws, the Condominium Board shall not take
any of the following actions unless a certain percentage of all
members thereof shall approve the same in writing or by vote at a
duly constituted meeting called for such purpose:

(i) increase the number, or change the type, of
employees from those hired at 'the time of recording the
Declaration;

(ii) provide for new or additional services from-

those being provided at the time of recording the Declaration;

(i1ii) impose any Common Charge or Special-

Assessment for the purpose of making any capital or major
improvement, alteration, or addition to the Common Elements or to
any Unit, unless required by Law; or
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{(iv) establish any reserves, including, without
limitation, a reserve for contingencies, repairs, improvements,
or replacements, other than a twelve-month reserve for
contingencies not exceeding five percent of the budgeted
operating expenses for the ensuing 12 months of operation.

Section 2.4 Exercise and Delegation of Powers and
Duties. (A) Any act within the power of the Condominium Board to
perform, and deemed necessary or desirable to be performed by the
Condominium Board, shall be performed by the Condominium Board or
shall be performed on its behalf and at its direction by the
agents, employees, or designees of the Condominium Board.

(B) The Condominium Board may, by 80% vote of the Unit
Owners, employ a Managing Agent to serve at a compensation to be
established by the Condominium Board and to perform such duties
and services as the Condominium Board shall direct. The
Condominium Board may delegate to the Managing Agent any of the
powers granted to the Condominium Board in these By-Laws.

Section 2.5 Number, Election and Qualification of
Members. Until the first annual meeting of the Unit Owners held
pursuant to the terms of Section 4.1 herecf, the Condominium
Board shall consist of three individuals to be designated from
time to time by Sponsor. From and after the first annual meeting
of the Unit Owners, the Condominium Board shall consist of three
individuals to be elected by the Unit Owners or designated by
Sponsor or its designee pursuant to the terms of Section 4.8
hereof. Except for members designated by Sponsor or its designee
pursuant to the terms of this Section 2.5 or of Section 2.8 or
4.8 hereof, all members of the Condominium Board shall be either:
(i) individual Unit Owners; (ii) individual Permitted Mortgagees;
(iii) officers, directors, shareholders, partners, principals,
employees, or beneficiaries of corporations, partnerships,
fiduciaries, or any other entities that are Unit Owners or
Permitted Mortgagees; or (iv) adult Family Members of any of the
foregoing.

Section 2.6 Term of Office Members. The term of office
of the three members of the Condominium Board designated by
Sponsor prior to the first annual meeting of the Unit Owners
shall expire when the three individuals to be elected or
designated at such meeting are so elected or designated and
qualified. The term of office of each of the three individuals
elected or designated and qualified at the first annual meeting
of the Unit Owners and at all subsequent annual meetings shall be
one year. Notwithstanding anything to the contrary contained in
this Section 2.6, however, each member of the Condominium Board
shall serve until his successor shall be elected or designated
and qualified. There shall be no limit on the number of terms of
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office, successive or otherwise, that a member of the Condominium
Board may serve.

Section 2.7 Removal and Resignation of Members, (B)
Any member of the Condominium Board who was elected thereto by
the Unit owners may be removed from office by a 80% vote of Unit
Owners. Any member of the Condominium Board who was designated
as such by Sponsor or its designee, pursuant to the terms of
Section 2.5, 2.8, or 4.8 hereof, may be removed, with or without
cause, only by Sponsor or said designee, by giving written notice
thereof to the Condominium Board. Any member of the Condominium
Board whose proposed removal is to be acted upon at a meeting of
the Unit Owners shall be given prior written notice thereof and
an opportunity to be present and heard thereat.

(B) Any member of the Condominium Board may resign his
membership at any time by giving written notice thereof to the
Condominium Board and, with respect to members of the Condominium
Board designated as such by Sponsor or its designee, to Sponsor
or such designee. In addition, any member of the Condominium
Board who shall cease to be qualified for membership pursuant to
the terms of Section 2.5 hereof shall be deemed to have resigned
his membership effective as of the date upon which such
qualifications shall cease.

Section 2.8 Vacancies. (A) Upon the occurrence of a
vacancy on the Condominium Board that is caused by the removal,
resignation, or death of a member who was elected thereto by the
Unit owners, the terms of all other members of the Condominium
Board elected by the Unit Owners shall promptly be held for the
purpose of electing a new Condominium Board.

(B) Any vacancy on the Condominium Board that is
caused by the removal, resignation, or death of a member who was
designated as such by Sponsor or its designee shall be filled by
an individual designated by Sponsor or such designee.

Section 2.9 Regular Meetings of the Condominium Board.
Regular meetings of the Condominium Board may be held at such
time and place in Borough of Brooklyn as shall be determined from
time to time by a majority of the members thereof, provided that
at least four such meetings shall be held during each fiscal
year. Written notice of all regular meetings of the Condominium
Board shall be given to each member thereof by personal delivery,
mail, or telegram at least five business days prior to the day
named for such meeting.

Section 2.10 Special Meetings of the Condominium Board.
Any member may call a special meeting of the Condominium Board
whenever he deems the same to be necessary or desirable. Written
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notice of all special meetings shall be given to each member
thereof by personal delivery, mail or telegram at least five
business days prior to the day named for such meeting, which
notice shall state the time, place (in the Borough of Brooklyn)
and purpose of the meeting.

Section 2.11 Waiver of Notices of Meeting. Any member
of the Condominium Board may, at any time, waive notice of any
meeting thereof in writing, and such waiver shall be deemed
equivalent to the giving of notice,. Attendance by a member of
the Condominium Board at any meeting shall constitute a waiver by
him of notice of the time and place thereof. If all of the
members of the Condominium Board are present at any meeting
thereof, no notice of such meeting shall be reguired and any
business may be transacted at such meeting.

Section 2.12 Quorum of the Condominium Board. For
purposes of all meetings of the Condominium Board, a majority of
the members thereof shall constitute a quorum for the transaction
of business. 1In connection therewith, one or more members of the
Condominium Board may participate in any meeting thereof by means
of a conference telephone or similar communications equipment
permitting all individuals participating in the meeting to hear
each other at the same time, and such participation shall
constitute presence at such a meeting for all purposes. If, at
any meeting of the Condominium Board, there shall be less than a
guorum present, a majority of the members of the Condominium
Board in attendance may adjourn the meeting from time to time.
At any such adjourned meeting at which a quorum is present, any
business that might have been transacted at the meeting
originally called but for lack of a quorum may be transacted
without further notice.

Section 2.13 Conduct of Meetings. The President shall
preside at all meetings of the Condominium Board, and the
Secretary shall faithfully record the minutes thereof, which
minutes shall include the full text of all resolutions duly
adopted by the Condominium Board and a record of all transactions
and proceedings occurring thereat. The then current edition of
Robert's Rules of Order, or any other rules of procedure from
time to time acceptable to a majority of the Condominium Board,
shall govern the conduct of the meetings of the Condominium Board
unless the same is in conflict with the terms of the Declaration,
these By-Laws or the Condominium Act.

Section 2.14 Decisions -of the Condominium Board.
Except as otherwise expressly provided in the Declaration or
these By-Laws, the vote of a majority of the members of the
Condominium Board present at a meeting thereof at which a quorum
is present shall constitute the decision of the Condominium
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Board. Alternatively, any decision that is required or permitted
to be made by the Condominium Board may be made without a meeting
thereof if all of the members of the Condominium Board shall
individually or collectively consent in writing to such decision,
and all such written consents shall be duly filed by the
Secretary of the Condominium in the minutes of the Condominium
Board.

Section 2.15 Compensation of Members. No member of the
Condominium Board shall receive any compensation from the
Condominium for acting as such.

Section 2.16 Liability of the Condominium Board. (R)
All members of the Condominium Board shall have no liability to
the Unit Owners for errors of judgment, negligence, or otherwise,
except that each member of the Condominium Board shall be liable
thereto for his own bad faith or willful misconduct.

(B} Every contract made, and other document executed, by or
on behalf of the Condominium Board, any committee thereof, or the
Managing Agent shall expressly provide (if such provision is
reasonably obtainable and in addition to the limitation of
liability of the officers of the Condominium and the Unit Owners
pursuant to the terms of Section 3.9 and 4.11  hereof,
respectively) that the same is made or executed by or on behalf
of the Condominium Board, such committee, or the Managing Agent
solely as agent for the Unit Owners and that the members of the
Condominium Board or such committee or the Managing Agent shall
have no liability thereon, except to the extent of their
liability, if any, as Unit Owners pursuant to the terms of
Section 4.11 hereof.

(C) The Unit Owners shall jointly and severally indemnify
and hold each member of the Condominium Board harmless from and
against any claim or liability to others arising from such
member's acts or omissions as, or by reason of the fact that such
individual is or was, a member of the Condominium Board, except,
however, to the extent that such claim or liability shall be due
to, or shall arise out of, the bad faith or willful misconduct of
such member.

ARTICLE 3
OFFICERS
Section 3.1 General. The principal officers of the
Condominium shall be the President, the Secretary and the
Treasurer. RAll agreements, contracts, deeds, leases, checks and

other instruments of the Condominium shall be executed, upon the
direction of the Condominium Board, by any two officers of the
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Condominium or by such lesser number of officers or by such other
Person or Persons as may be designated from time to time by the
Condominium Board.

Section 3.2 President. The President shall be the
chief executive officer of the Condominium and shall preside at
all meetings of the Unit Owners and of the Condominium Board.

Section 3.3 Secretary. The Secretary shall keep a
record wherein the actions of the Condominium Board and the
meetings of the Unit Owners shall be recorded and shall act as
President in the absence of the President.

Section 3.4 Treasurer. The Treasurer shall keep the
financial records and books of account of the Condominium.

Section 3.5 Election, Term of Office and Qualifications
of Officers. Each of the officers of the Condominium Board shall
be elected annually by a majority vote of the Condominium Board
taken at the organizational meeting of each new Condominium
Board, and shall serve at the pleasure of the Condominium Board.
The President, Secretary and Treasurer shall be elected from
amongst the members of the Condominium Board. No person shall
hold more than one office.

Section 3.6 Removal and Resignation of Officers. Any
officer of the Condominium may be removed from office, with or
without cause, by an affirmative vote of a majority of the

members of the Condominium Board. In addition, any officer may
resign at any time by giving written notice to the President of
the Condominium Board. Finally, if the President, Secretary, or

Treasurer shall cease to be a member of the Condominium Board
during his term of office, such officer shall be deemed to have
resigned his office effective upon the date which his membership
shall cease.

Section 3.7 Vacancies. Any vacancy in an office shall
be. filled by a majority vote of the Condominium Board at any
regular meeting of the Condominium Board or at a special meeting
thereof called for such purpose.

Section 3.8 Compensation of Officers. No officer of
the Condominium shall receive any compensation from the
Condominium for acting as such.

Section 3.9 Liability - of the Officers: of the
Condominium. (A} The officers of the Condominium shall have no
liability to the Unit Owners for errors of judgment, negligence,
or otherwise, except that each officer of the Condominium shall
be liable to Unit Owners for his or her own bad faith or willful




misconduct.

(B) The Unit Owners shall jointly and severally indemnify
and hold each officer of the Condominium harmless from and
against any claim or liability to others arising from his acts or
omissions as, or by reason of the fact that such individual is or
was, an officer of the Condominium except, however, to the extent
that such claim or liability shall be due to, or shall arise out
of, the bad faith or willful misconduct of such officer.

ARTICLE 4
UNIT OWNERS
Section 4.1 Annual meeting of the Unit Owners. The

first annual meeting of the Unit Owners shall be held immediately
after the Initial Control Period.

Section 4.2 Special Meetings of the Unit Owners. Any
member of the Condominium Board may call a special meeting of the
Unit Owners by setting forth, in reasonable detail, the purpose
for calling such a meeting, and no business shall be transacted
at such special meeting except business reasonably related to
such stated purposes. 1In addition, a special meeting shall take
place promptly after the occurrence of a vacancy in the
Condominium Board for the purpose of electing new members of the
Board pursuant to Section 2.8 (A) of these By-Laws.

Section 4.3 Place of Meetings. Meetings of the Unit
Owners shall be held at the Condominium or at such other location
within the Borough of Brooklyn as may be designated by the
Condominium Board.

Section 4.4 Notice of Meetings. (A) The Secretary or
person calling the meeting shall give notice of each annual or
special meeting of the Unit Owners to all Unit Owners then of
record entitled to vote or designate members of the Condominium
Board at such meeting, which notice shall set forth the purpose,
time and place of such meeting. Such notice may be given to any
Unit Owner by personal delivery, mail or telegram not later than
10 business days prior to the day fixed for the meeting; however,
the mailing for such notice to any Unit Owner, addressed to his
or her address at the Property, at least 15 days prior to the day
fixed for the meeting shall be conclusively deemed the giving of
notice to such Unit Owner of such meeting. Any Unit Owner may
designate an address for' the giving of notice other than such
Unit Owner's address at the Property by giving written notice
thereof to the Secretary of the Condominium not less than 15 days
prior to the giving of notice of the applicable meeting.




(B} If the business to be conducted at any meeting of the
Unit Owners shall include the consideration of a proposed
amendment to the Declaration or to these By-Laws, the notice of
such meeting shall be mailed to all Unit Owners at least 30 days
prior to the day fixed for such meeting and shall be accompanied
by a copy of the text of such proposed amendment.

Section 4.5 Quorum of the Unit Owners. Except as
otherwise provided in these By-Laws, the presence, in person or
by proxy, of Unit Owners owning Units to which 50% or more of the
aggregate Common Interests appertain shall constitute a guorum at
all meetings of the Unit Owners. 1If, at any meeting of the Unit
Owners, there shall be less than a quorum present, a majority of
the Unit Owners present at such meeting, either in person or by
proxy, may adjourn the meeting to a time not less than 48 hours
from the time fixed for the original meeting.

Section 4.6 Conduct of Meetings. The President shall
preside at all meetings of the Unit Owners, and the Secretary
shall faithfully record the minutes thereof, which minutes shall
include the full text of all resolutions duly adopted by the Unit
Owners and a record of all transactions and proceedings occurring
thereat. The then current edition of Robert's Rules of Order, or
any other rules of procedure acceptable to a majority of the Unit
Owners present at any meeting, in person or by proxy, shall
govern the conduct of the meetings of the Unit Owners, unless the
same shall be in conflict with the terms of the Declaration,
these By-Laws, or the Condominium Act. All votes of the Unit
Owners shall be tallied by the persons appointed by the presiding
officer of the meeting.

Section 4.7 (A) Voting. Subject to the terms of Section
4.8 hereof, each Unit Owner (including Sponsor or its designee,
for so long as Sponsor or such designee shall own one or more
Unsold Units) shall be entitled to cast one vote at all meetings
of the Unit Owners for each Unit owned.

(B} A fiduciary shall be the voting member with respect to
a Unit owned in a fiduciary capacity. In addition, if two or
more Persons own a Unit, they shall designate one Person amongst
them to vote the Common Interest appurtenant to their Unit in a
writing given to the Secretary of the Condominium, and the vote
of such designee shall be binding upon all of such Persons.
Failing such a designation, all of such Persons shall mutually
vote such Common Interest under one ballot without division, and
the concurrence of all such Persons shall be conclusively
presumed if any one of them purports to vote such Common Interest
without protest being contemporaneously made to the individual
presiding over the meeting at which such vote is taken. If
protest is made, the Common Interest appurtenant to such Unit
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shall be counted solely for the purpose of determining whether a
quorum is present for such voting.

(C) The owner(s) of any Unit may designate any Person to
act as a proxy on his or her behalf. The designation of any such
proxy shall be made in a writing both signed and dated by the
designor and delivered to the Secretary of the Condominium at or
before the appointed time for the meeting(s) during which the
same is to be effective. Any such designation shall be revocable
at any time upon written notice given to the Secretary of the
Condominium; however, no revocation of such a resignation shall
be effective with respect to any votes cast by such proxy prior
to the receipt of such revocation notice by the Secretary of the
Condominium or, if such revocation is made at a meeting of the
Unit Owners during which the Secretary of the Condominium is not
in attendance, by the individual acting as the Secretary of such
meeting. Except with respect to the designation of a Permitted
Mortgagee to act as the proxy of its mortgagor(s), no designation
to act as a proxy shall be effective for a period in excess of
six months after the date thereof.

(D) Except when otherwise required by law or otherwise
provided in the Declaration or in these By-Laws, the affirmative
vote of a Majority of Unit Owners shall be binding upon all Unit
Owners for all purposes.

Section 4.8 Election of Members of Condominium Board.

(A) During the Initial Control Period, Sponsor or its
designee shall have the right to designate the following number
of members of the Condominium Board: (a) three members, for so
long as the Common Interests attributable to any Units owned by
Sponsor or 1ts designee equals, in the aggregate, 50% or more of
the Common Interests of all Units, and (b) two members, for so
long as the Common Interests attributable to any Units owned by
Sponsor or its designee equals, in the aggregate, less than 50%
but 30% or more of the Common Interests of all Units.

(B) After the 1Initial Control Period, Sponsor or its
designee shall not have voting control over the Condominium Board
or veto power over expenditures and shall have the right to
designate one member on the Condominium Board for so long as
Sponsor or its designee owns at least four Unsold Units.

(C) Sponsor shall have the right to vote the Common
Interests attributable to Units owned by Sponsor for members of
the Condominium Board so long as Sponsor or its designee
designates one or more members of the Board. From and after the
time when Sponsor or its designee does not designate at least one
member of the Board, Sponsor or its designee shall have the right
to vote the Common Interests attributable to Units owned by
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Sponsor for members of the Board.

(D) Each Unit Owner entitled to vote for members of the
Condominium Board pursuant to this Section 4.8 shall be ‘entitled
to cast 1 vote for each Unit owned. A Unit owner who is entitled
to more than one vote may divide his votes among different
candidates, or vote them all for one candidate on a cumulative
basis.

(E}) The three persons receiving the highest number of votes
shall be elected to the Condominium Board.

Section 4.9 Action Without a Meeting. Any action
required or permitted to be taken by the Unit Owners at a duly
constituted meeting may be taken without such a meeting if Unit
Owners, sufficient in number (both in absolute number and in
Aggregate Common Interests) to approve such an action at a duly
constituted meeting of the Unit Owners pursuant to the
Declaration or to these By-Laws consent in writing to the
adoption of a resolution approving such action. All written
consents given by Unit owners pursuant to this Section 4.9 shall
be retained in the records of the Condominium together with a
true copy of the resclutions to which they relate.

Section 4.10 Title to Units. Title to any Unit may be
taken by any Person or by any two or more Persons as joint
tenants, tenants in common, or tenants by the entirety, as may be
appropriate, but not as owners in severalty.

Section 4.11 Contractual Liability of Unit Owners.
Every contract made by the Condominium Board, by any officer of
the Condominium, or by any Managing Agent shall provide (if such
provision 1is reasonably obtainable and in addition to the
limitation of liability of the members of the Condominium Board
and the officer of the Condominium pursuant to the terms of
Section 2.16 and 3.9 hereof, respectively) that the liability of
any Unit Owner with respect thereof shall be limited to: (i) such
proportionate shares of the total liability thereunder as the
Common Interest of such Unit Owner bears to the aggregate Common
Interests of all Unit Owners and (ii) such Unit Owner's Interest
in his Unit and its Appurtenant Interests, unless otherwise
provided by Law.

ARTICLE 5
OPERATION OF THE PROPERTY
Section 5.1 Maintenance and Repairs. (A) Except as

otherwise provided in the Declaration or in these By-Laws, all
painting, decorating, maintenance, repairs and replacements,
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whether structural or non-structural, ordinary or extraordinary:

(i) in or to any Unit and all portions thereof
{(including, but not limited to, kitchen, bathroom fixtures and
appliances, windows and their frames, sills and sashes, all doors
(entrance and balcony, if any) and their frames and saddles,
exposed plumbing, gas and heating, fixtures and equipment, air
conditioning units, lighting and electrical fixtures and any
General Common Elements incorporated therein shall be performed
by the owner of such Unit at such Unit Owner's cost and expense;
and .

(ii}) in or to the General Common Elements shall be
performed by the Condominium Board as a Common Expense; and

(iii) in or to the Limited Common Elements shall
be performed (a) by the Condominium Board as a Common Expense, if
involving structural or extraordinary maintenance, repairs, or
replacements (including, but not limited to, the repair of any
leaks that are not caused by the acts or omissions of the Unit
Owner having direct and exclusive access thereto) or (b) by the
Unit Owner having direct and exclusive access thereto at his sole
cost and expense, if involving non-structural ordinary
maintenance, repairs, or replacements (including, without
limitation, individual heating and hot water equipment).

Promptly upon obtaining knowledge thereof, each Unit Owner
shall report to the Condominium Board or to the Managing Agent
any defect or need for repairs for which the Condominium Board is
responsible pursuant to the terms hereof. All painting,
decorating, maintenance, repairs and replacements performed
hereunder or otherwise, whether by or at the behest of the Unit
Owner of the Condominium Board, shall be performed in such a
manner as shall not unreasonably disturb or interfere with any
Unit Owners or the tenants and occupants of any Units.

{(B) Notwithstanding anything to the contrary provided in
paragraph (A) of this Section 5.1, however, the exterior glass
surfaces of all windows of each Unit are to be washed and cleaned
by the Owner of such Unit at such Unit Owner's sole cost and
expense. In addition, if any painting, decorating, maintenance,
repairs or replacements of the Property or any part thereof,
whether structural or non-structural, ordinary or extraordinary,
is necessitated by the negligence, misuse or abuse of (i) any
Unit Owner, the entire cost and expense thereof shall be borne by
such Unit Owner, or (ii) - the Condominium Board, the entire cost
and expense thereof shall be borne by the Condominium Board as a
Common Expense, except, in all events, to the extent that such
cost and expense is covered by the proceeds of any insurance
maintained pursuant to the terms of these By-Laws. Similarly,
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each Unit Owner shall be responsible for any and all damage to
any Unit or to the Common Elements resulting from such Unit
Owner's failure to maintain, repair, or replace his or her Unit
or any portion thereof as required herein.

(C) Each Unit and all portions of the Common Elements shall
be kept in first-class condition, order and repair (and free of
snow, ice and accumulation of water with respect to any balcony,
roof, or other part of the Property exposed to the elements) by
the Unit Owner or the Condominium Board, whichever is responsible
for the maintenance thereof as set forth herein, and such Unit
Owner or the Condominium Board, as the case may be, shall
promptly make or perform, or cause to be made or performed, all
maintenance work {including, without limitation, painting,
repairs and replacements) that is necessary in connection
therewith. 1In addition, the public areas of the Building and the
Land and those areas exposed to public view shall be kept in good
appearance, in conformity with the dignity and character of the
Building, by (i) the Condominium Board, with respect to such
parts of the Building required to be maintained by it, and ({(ii)
each Unit Owner, with respect to the interior and exterior
surfaces of balconies, windows and shades, venetian or other
blinds, drapes, curtains or other window decorations in or
appurtenant to his or her Unit.

Section 5.2 Alterations, Additions, or Improvements to
the General Common Elements. Except as otherwise provided in the
Declaration or in these By-Laws, all necessary or desirable
alterations, additicns or improvements in or to any of the Common
Elements shall be made by the Condominium Board, and the cost and
expense thereof shall constitute a Common Expense except that any
improvements or additions shall only be made after unanimous
consent of the board is obtained.

Section 5.3 Alterations, Additions, Improvements, or

Repairs in or to the Units and Limited Common Elements. (A)
Subject to the terms of paragraph (B} of this Section 5.3 no Unit
Owner shall make any structural alteration, addition,

improvement, or repair in or to his Unit or its appurtenant
Limited Common Elements without the prior written approval of the
Condominium Board. This 1includes the installation of any
security gates on doors and/or windows. The Condominium Board
shall grant 1its approval provided that prior to, and as a
condition of, the granting of any such approval, the Unit Owner
procures and agrees to maintain during the course of such work
such insurance as the Condominium Board may reasonably prescribe
and executes an agreement, in form and substance satisfactory to
the Condominium Board, setting forth the terms and conditions
under which such alteration, addition, improvement, or repair may
be made, including, without limitation, the indemnity referred to
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in paragraph (D) hereof and the days and hours during which any
such work may be done, and further provided that the alteration
does not impair the structural integrity of the building or any
Unit or otherwise interfere with the use of any other Units.

(B) Notwithstanding anything to the contrary contained in
paragraph (A) of this Section 5.3 however, Sponsor or its
designee shall have the right pursuant to the terms of Article 11
of the Declaration, without the approval of the Condominium Beoard
to (i) make any alterations, additions, improvements, or repairs
in or to any Unsold Units whether structural or non-structural,
interior or exterior, ordinary or extraordinary, and (ii)
subdivide, combine and change the boundary walls of Unsold Units.

(C) All alterations, additions, improvements and repairs by
Unit Owners shall be made in compliance with Law. In connection
therewith, the Condominium Board shall execute applications to
any departments of the City of New York, or to any other
governmental agencies having jurisdiction thereof, for any and
all permits required in connection with the making of
alterations, additions, improvements, or repairs in or to a Unit
or its appurtenant Limited Common Elements, provided that, with
respect to all such work of a structural nature (but other than
that of the nature described in paragraph (B) hereof), the same
was approved by the Condominium Board pursuant to the terms of
paragraph (A} hereof.

(D) Neither the Condominium Board nor any Unit Owner (other
than the Unit Owner(s) making any alterations, improvements,
additions, or repairs, or causing any of the same to be made, in
or to his, her or their Unit(s) and appurtenant Limited Common
Elements) shall incur any liability, cost, or expense either (i)
in connection with the preparation, execution, or submission of
the applications referred to in paragraph (C) hereof; (ii) to any
contractor, subcontractor, materialman, architect, or engineer on
account of any alterations, improvements, additions, or repairs
made or caused to be made by any Unit Owner; or (ii) to any
Person asserting any claim for personal injury or property
damage, arising therefrom. Any Unit Owner (s) making alterations,
improvements, additions, or repairs, or causing any of the same
to be made, in or to his, her or their Unit(s) and appurtenant
Limited Common Elements shall agree (in a writing executed and
delivered to the Condominium Board, if the Condominium Board
shall request), and shall be deemed to agree (in the absence of
such writing), to indemnify and hold the Condominium Board, the
members of the Condominium Board, the: officers of the
Condominium, the Managing Agent and all other Unit Owners
harmless from and against any such liability, cost and expense.
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Section 5.4 Insurance. (A) Tf the same shall be
obtainable, the Condominium Board shall obtain, and shall
maintain in full force and effect, fire insurance policies with
all risk extended coverage, vandalism and malicious mischief
endorsements, insuring the Building (including all Units and the
bathroom and kitchen fixtures installed therein on the date of
recording the Declaration and all service machinery contained
therein, but not including appliances or any furniture,
furnishings, decorations, belongings, or other personal property
supplied or installed by Unit Owners or the tenants of Unit
Owners) and covering the interests of the Condominium, the
Condominium Board, all of the Unit Owners and all Permitted
Mortgagees, as their interests may appear. Each of the said
policies shall contain:

(i) waivers of (a) subrogation, (b) any defense based
upon co-insurance, or other insurance, (c¢) invalidity arising out
of any acts of the insured and (d) pro-rata reduction of
liability;

(ii) a provision that any adjustment of loss will be
made by the Condominium Board and that all proceeds thereof shall
be paid to the Condominium Board, as provided in Section 5.5
hereof;

(iii) a New York standard mortgage clause in favor of
each Mortgagee, which shall provide that the proceeds thereof
shall be paid to such Permitted Mortgagee as its interests may
appear, subject, however, to the loss payment provisions in favor
of the Condominium Board:

(iv) a provision that such policy may not be either
canceled or substantially modified except upon at least 30 days
prior written notice to all of the insured, including all
Permitted Mortgagees.

Duplicate originals or certificates of all such policies and of
all renewals thereof, together with proof of payment of premiums,
shall be sent to all Unit Owners and Permitted Mortgagees at
least 30 days prior to the expiration of the then current
policies.

(B) The Condominium Board shall also obtain and maintain, to
the extent practicable:

(1) comprehensive general liability insurance, covering
all claims for personal injury or property damage arising out of
any occurrence on the Property and listing as co-insured {a} the
Condominium Board and each member therecf, (b) the Managing Agent
if any), (¢} each officer of the Condominium and (d) each Unit
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Owner (except, however, that such insurance shall not cover any
liability of a Unit Owner arising from occurrences within his own
Unit or its balcony);

(i1} water damage legal liability insurance; and

(iii) such other insurance as the Condominium Board
shall from time to time determine. Each of the aforementioned
policies of insurance shall also cover cross-liability claims of
one insured against another.

(C) All policies of insurance to be maintained by the
Condominium Board shall contain such limits as the Condominium
Board shall from time to time determine, provided, however, that:

(1) with respect to insurance policies maintained by
the Condominium Board pursuant to paragraph (A) hereof, the
coverage shall be in an amount sufficient to avoid the effects of
co-insurance (and, until the first regular meeting of the first
three-member Condominium Board elected by the Unit Owners, such
coverage shall be at least in the amount of $350,000.00); and

(ii) with respect to insurance policies maintained by
the Condominium Board pursuant to sSubparagraph (i) of paragraph
(B) hereof, such policies shall contain single limits of not less
than $300,000 in the aggregate until the first regular meeting of
the first three-member Condominium Board elected by the Unit
Owners.

Any insurance policies maintained by the Condominium Board may
also provide for such deductible amounts as the Condominium Board
shall determine. The Condominium Board shall review the limits
of each insurance policy, as well as the amount of any deductible
sum thereunder, at least once a year.

(D} The cost of all insurance maintained by the Condominium
Board pursuant to this Section 5.4 shall be borne by the
Condominium Board as a Common Expense.

(E) Unit Owners shall not be prohibited from carrying other
insurance for their own benefit, provided that all such policies
shall contain waivers of subrogation and further provided that
the liability of the carriers issuing the insurance maintained by
the Condominium Board shall not be affected or diminished by
reason of any such additional insurance carried by any Unit
Owner. . - -

Section 5.5 Casualty or Condemnation. (A) In the event
that either (i) the Building or any part thereof is damaged or
destroyed by fire or other casualty (hereinafter referred to as a
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"Casualty Loss") or (ii) the General Common Elements or any part
thereof is taken in condemnation or by eminent domain
(hereinafter referred to as a "Taking™), the net insurance
proceeds payable under the insurance policies maintained by the
Condominium Board pursuant to the terms of Section 5.4 hereof by
reason of such Casualty Loss or the net condemnation awards
receivable by reason of such Taking, as the case may be, shall be
payable to the Condominium Board. All such monies actually
received (hereinafter referred to as the "Trust Funds") shall be
held in trust for the benefit of all Unit Owners and their
Permitted Mortgagees and shall be disbursed pursuant to the terms
of this Section 5.5. Notwithstanding anything to the contrary
contained either in this paragraph (A) or elsewhere in this
Section 5.5, however, no Unit Owner whose Unit, its appurtenant
Limited Common Elements, or any portion thereof are taken in
condemnation or by eminent domain (whether or not all or a part
of the Common Elements other than balconies are contemporanecusly
taken) shall be deemed to have waived whatever rights that he or
she may have to pursue a separate claim against the condemning
authority by reason thereof.

(B) Subject to the terms of paragraph (D) hereof, the
Condominium Board shall arrange for the prompt repair or
restoration (hereinafter referred to as the "Work") of the damage
covered by the insurance.

(C) If either 75% or more of the Building is destroyed or
substantially damaged by fire or other casualty or 75% or more of
the General Common Elements are taken in a Taking, the Work shall
not be performed unless 75% or more of all Unit Owners (including
Sponsor or its designee, if Sponsor or such designee shall then
own any Units), both in number and in aggregate Common Interests,
shall promptly resolve to proceed with the same. In the event
that a sufficient number of Unit Owners shall so resolve, the
Work shall be performed pursuant to the terms of paragraphs (B)
and (C) hereof. Conversely, in the event that a sufficient
number of Unit Owners shall either fail or refuse to so resolve,
the Work shall not be performed and the Property shall not be
subject to an action for partition by any Unit Owner or lienor,
as if owned in common, in which event the net proceeds and the
resulting sale, together with any Trust Funds, shall be paid to
all Unit Owners in proportion to their respective Common
Interests, except that no payment shall be made to a Unit Owner
until there first has been paid, out of such Unit Owner's share
of such funds, such amounts as may be necessary to reduce unpaid
liens on the Unit Owner's Unit (other than mortgages that are not
Permitted Mortgages) in the order of priority of such liens.

Section 5.6 Use of the Property. (A) No nuisance shall
be allowed on the Property. No immoral, improper, offensive, or
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unlawful wuse shall be made of the Property or any portion
thereof, and all wvalid laws relating to any portion of the
Property shall be complied with at the full cost and expense of
the respective Unit Owners or the Condominium Board, whoever
shall have the obligation to maintain or repair such part of the
Property.

{(B) Nothing shall be done or kept in any Unit or in any of
the Common Elements that would increase the rate of insurance for
the Property, except upon the prior written consent of the
Condominium Board. No Unit Owner shall permit anything to be
done or kept in a Unit or in the Common Elements that will result
in the cancellation of insurance on the Property or the contents
thereof, or that would be in vieolation of any Law. No waste
shall be committed in the Common Elements.

(C) Nothing shall be done in any Unit or in, on, or to the
Common Elements that will impair the structural integrity of the
Property or that will structurally change the Building, except as
is otherwise provided in the Declaration or in these By-Laws. In
no event shall interior partitions contributing to the support of
any Unit or the Common elements be altered or removed.

Section 5.7 Use of the Units. (A) In order to provide
for congenial occupancy of the Property and for the protection of
the values of the Units, the use of Units shall be restricted to,
and shall be in accordance with, the terms contained in the
balance of this Section 5.7.

{B) Each Unit shall be wused only as a residence.
Notwithstanding the foregoing, however, during the Initial
Control Period upon the written consent of Sponsor (or after the
Initial Control Period upon the prior written consent of the
Condominium Board) a Unit may be used as a professional or
business office or for any other purpose other than that set
forth in this paragraph (B) provided that the nature and manner
of such use complies with Law and does not violate the then
existing Certificate of Occupancy covering such Unit.

(C) A Unit owned or leased by an individual, corporation,
partnership, fiduciary, or any other entity may be occupied only
by said individual, or by an officer, director, stockholder, or
employee of such corporation, or by a partner or employee of such
partnership, or by said fiduciary (including directors, officers,
stockholders, or employees of corporate fiduciaries and partners
or employees of partnership fiduciaries), or by the beneficiary
of said fiduciary, or by a principal or employee of such other
entity, respectively, or by Family Members or guests of any of
the foregoing. Additionally, in no event shall a portion of a
Unit (as opposed to the entire Unit) be sold, conveyed, leased,
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or subleased, and no transient occupant (other than a guest
permitted under this paragraph (C) may be accommodated therein.

(D) Notwithstanding anything to the contrary contained in
this Section 5.7, Sponsor may, without the consent of either the
Condominium Board of the Unit Owners:

(i) grant permission for the use of any Unsold
Unit as a professional or business office or for any other
purpose, provided that the nature and manner of such use complies
with Law and does not violate the then existing Certificate of
Occupancy covering such Unsold Unit; and

(ii) use any one or more Unsold Units as model
units and offices for the sales, promotions, rental, management
and operation of the unsold Units or for any other purpose,
subject only to compliance with Law.

{(E) Under no circumstances may more than one family occupy
a Unit at one time.

Section 5.8 Use of the Common Elements. (A) Subject to
the terms of paragraph (B) of this Section 5.8, the Common
Elements {(including without limitation, the electrical, heating,
gas, plumbing and other mechanical systems and equipment of the
Building and the Unit Facilities) may be used only for the
furnishing of the services and facilities, and for the other
uses, for which they are reasonably suited and capable. In
addition, no furniture, packages, or objects of any kind shall be
placed in the lobbies, vestibules, public halls, stairways, or
any other part of the Common Elements (except for those areas
designated as storage areas, if any) without the prior written
consent of the Condominium Board. The lobbies, vestibules,
public halls and stairways shall be used only for normal passage
through them.

{B) Notwithstanding the terms of paragraph (A) of this
Section 5.8, Sponsor or its designee shall have the right,
without charge or limitation so long as there are any Unsold
Units, to: (i) erect and maintain signs, of any size or content
determined by Sponsor or such designee, on or about any portion
of the General Common Elements chosen by Sponsor or such
designee, including, without limitation, on the exterior walls of
the Building or adjacent to the main entrances thereof; (ii) have
its employees, contractors, subcontractors and sales agents
present on the Property; and (iii) do all things necessary or
appropriate, including the use of the General Common Elements, to
sell, lease, manage, or operate Unsold Units, to complete any
work or repairs to the Building expressly undertaken by Sponsor
and to comply with Sponsor's obligations. 1In no event, however,
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shall Sponsor or such designee be entitled to use any Common
Elements in such a manner as will unreasonably interfere with the
use of any Unit for its permitted purposes.

Section 5.9 Right of Access. {A) Subject to the rights of
existing tenants and other occupants of Unsold Units, each Unit
Owner shall grant to the Condominium Board, to the Managing Agent
or manager (if any), and/or to any other Person authorized by any
of the foregoing a right of access to his Unit and its
appurtenant Limited Common Elements for the purposes of:

(1) making inspections of, or removing violations noted
or issued by any governmental authority against, the Common
Elements or any other part of the Property,

(ii}) curing defaults hereunder or under the Declaration
or viclations of the Rules and Regulations committed by such Unit
Owner ‘or correcting any conditions originating in his or her Unit
and threatening another Unit or all or a portion of the Common
Elements;

{iii) performing maintenance, installations,
alterations, repairs, or replacements to the mechanical or
electrical services, or other portions of the Common Elements
located within his Unit or elsewhere in the Building;

(iv} reading, maintaining, or replacing utility meters
relating to the Common Elements, to his or her Unit, or to any
other Unit; or

(v) correcting any condition that violates the
provisions of any Permitted Mortgage encumbering another Unit.

Except in cases of emergency (that is, a condition requiring
repairs or replacements immediately necessary for the
preservation or safety of the Building or for the safety of the
occupants of the Building or other individuals, or required to
avoid the suspension of any necessary service in the Building),
the foregoing rights of access shall be exercised only upon not
less than one day's advance notice and only in such a manner as
will not unreasonably interfere with the use of the Units and
their appurtenant Limited Common Elements for their permitted
purposes. In cases of emergency, however, such rights of access
may be exercised immediately, without advance notice and whether
or not the Unit Owner is present.

{B) Each Unit Owner shall grant a right of access to his
Unit and its appurtenant Limited Common Elements, and the
Condominium Board shall grant rights of access to the General
Common Elements, to Sponsor and its contractors, subcontractors,
agents and employees for the purpose of fulfilling Sponsor's
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obligations, provided that access thereto shall not be exercised,
with respect to any Unit and its appurtenant Limited Common
Elements, in such a manner as will unreasonably interfere with
the use of such Unit and Limited Common Elements for their
permitted purposes.

Section 5.10 Modification of the Rules and Regulations.
The Condominium Board shall have the right to amend, modify, add
to, or delete any of the Rules and Regulations from time to time,

provided, however, that any such amendment, modification,
addition, or deletion may be overruled by a vote of a majority of
Unit Owners. Copies of the text of any amendments,
modifications, additions or deletions to the rules and

Regulations shall be furnished to all Unit Owners not less than
thirty days prior to the effective date thereof.

Section 5.11 Real Estate Taxes, Water Charges and Sewer
Rents. Water for the Building shall be supplied by the City of
New York. Unless and until real estate taxes, water charges and
sewer rents are billed directly to Unit Owners by the city
collector, such taxes, charges and rents shall be payable by the
Condominium Board.

The Condominium Board may act as an agent of each Unit
Owner who has given his written authorization to complain or
apply to the board of assessment review of the assessing agency
by filing a single complaint on behalf of all such Unit Owners
and to commence and prosecute a special proceeding for the review
of assessments of real estate property as an aggrieved person.
The Condominium Board may retain legal counsel on behalf of all
Unit Owners for which it is acting as agent and may charge all
such Unit Owners a pro rata share of expenses, disbursements and
legal fees, for which charges the Condominium Board shall have a
lien pursuant to the terms of these By-Laws.

Section 5.12 Gas. Gas shall be supplied to each Unit
through a common meter for such Unit, and each Unit Owner shall
be required to pay all charges for gas consumed or used in his or
her Unit directly to the utility company servicing the Building
as and when billed therefore.

Section 5.13 Electricity. Electricity shall be supplied
to each Unit through a separate meter for such Unit, and each
Unit Owner shall be required to pay all charges for electricity
consumed or used in his or her Unit directly to the utility
company servicing the Building as and when billed therefore.

Section 5.14 Utilities Serving the General Common

Elements. The cost and expense of water, steam and electricity

serving or benefiting any Common Element other than balconies



shall be (i) considered part of the expense of maintaining such
Common element, (ii) determined by the Board and (iii) charged to
the Unit Owners as a Common Expense.

Section 5.15 Records and Audits. (A) The Treasurer of
the Condominium, or the Managing Agent under the supervision of
such Treasurer, shall keep full, detailed and accurate records
and books of account with respect to the financial affairs of the
Condominium, which records and books of accounts shall include,
without limitation, (i) a 1listing of all receipts of and
expenditures by the Condominium Board and the Managing Agent and
{i1) a separate listing for each Unit, setting forth, among other
things, the amount of each assessment of Common Charges and
Special Assessments levied against such Unit, the dates when due,
the amounts paid thereon and the balance, if any, remaining
unpaid.

(B) Within four months after the end of each fiscal year of
the Condominium, the Condominium Board shall submit to each Unit
Owner, and, 1f so requested, to any Permitted Mortgagee, an
annual report of the receipts and expenditures of the Condominium
prepared and certified by an independent certified public
accountant. The cost of preparing and distributing each such
report shall be borne by the Condominium Board as a Common
Expense.

ARTICLE 6
COMMON CHARGES

Section 6.1 Determination of Common Expenses and Fixing
of Common Charges. (A) From time tc time, but not less
frequently than once a year, the Condominium Board shall: (i)
prepare and adopt a budget for the Condominium, subject to the
restrictions set forth in Section 2.3 hereof; (ii) determine the
aggregate amount of Common Charges necessary to be charged to the
Unit Owners in order to meet the Common Expenses; and (iii)
allocate and assess such Common Charges among the Unit Owners
pro-rata, in accordance with their respective Common Interests
(except as otherwise provided in the Declaration or in these
By-Laws) . The Condominium Board may, as its sole discretion,
from time to time increase or decrease the amount of Common
Charges allocated to the Units and payable by the Unit Owners and
may modify its prior determination of the Common Expenses for any
fiscal year so as to increase or decrease the amount of Common
Charges payable for such-fiscal year or portion thereof:; however,
no such revised determination of Common Expenses shall have a
retroactive effect on the amount of Common Charges payable by
Unit Owners for any period prior to the date of such new
determination.




(B) The failure or delay of the Condominium Board to
prepare or adopt a budget or to determine the Common Expenses for
any fiscal year or portion thereof shall not be deemed a waiver
or modification in any respect of the covenants and provisions
hereof or a release of any Unit Owner from the obligation to pay
Common Charges.

(C) In addition to the foregoing duty to determine the
amount of and assess Common Charges, the Condominium Board shall
have the right, subject, in all respects, to any restrictions
contained herein, to levy Special Assessments to meet the Common
Expenses.

Section 6.2 Payment of Common Charges. (A) All Unit
Owners, including Sponsor or its designee with respect to Unsold
Units, for so long as the same are owned thereby, and including
non-occupying unit owners in accordance with Section 339-kk of
the Condominium Act, shall be obligated to pay Common Charges and
Special Assessments assessed by the Condominium Board pursuant to
the terms of Section 6.1 hereof at such time or times (but not
less than annually) as the Condominium Board shall determine.
Unless otherwise determined by the Condominium Board, Common
Charges shall be payable in installments on the first day of

every month in advance. To the extent permitted by Law, the
Condominium Board shall have a lien on each Unit, on behalf of
all Unit Owners, for unpaid Common Charges and Special
Assessments assessed against such Unit. Such 1lien, however,

shall be subordinate, to the extent required by Law, to any liens
for real estate taxes assessed against such Unit.

(B) No Unit Owner shall be liable for the payment of any
part of the Common Charges and any Special Assessments assessed
against his Unit for the period subsequent to a sale, with its
Appurtenant Interests, made in compliance with the terms of
Article 7 hereof. A purchaser or other successor-in-title to the
owner of a Unit shall be liable for the payment of all Common
Charges and any Special Assessments accrued and unpaid against
such Unit prior to his acquisition thereof, except that, to the
extent permitted by Law, a Permitted First Mortgagee acquiring
title to a mortgaged Unit or a purchaser at a mortgage
foreclosure sale held with respect to a Permitted First Mortgage
shall not be liable, and such mortgaged Unit shall not be subject
to a lien, for the payment of any Common Charges and Special
Assessments assessed subsequent to the recording of such
Permitted First Mortgage and prior to the acquisition of title to
such Unit by the Permitted First Mortgagee or by such purchaser.
However, 1in the event of a foreclosure of a Permitted First
Mortgagee (whether by sale, deed in lieu of foreclosure, or
otherwise), the defaulting Unit Owner shall remain fully liable
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for the payment of all unpaid Common Charges and Special
Assessments that accrued prior to such foreclosure. Any unpaid
Common Charges and Special Assessments that are not collected
from such defaulting Unit Owner shall be deemed a Common Expense,
collectible from all those who are Unit owners at the time that
the same is levied.

(C) Subject to the terms and conditions contained in these
By-Laws, any Unit Owner may convey his Unit, together with its
Appurtenant Interests, to the Condominium Board or to its
designee, corporate or otherwise, on behalf of all Unit Owners,
without being compensated therefore, and in such event, be exempt
from the payment of Common Charges and Special Assessments
thereafter accruing, provided, however, that: (i) all Common
Charges and any Special Assessments then due and payable with
respect to such Unit have been paid; (ii) such Unit is free and
clear of all liens and encumbrances other than a Permitted First
Mortgage and the Statutory lien for unpaid Common Charges and
Special Assessments; (iii) no violation of any provision of the
Condominium Documents then exists with respect to such Unit and
(iv} at the time of conveyance, and in the event that the Unit is
encumbered by a Permitted Mortgage, the Unit Owner shall deposit
with the Condominium Board an amount equal to the product of the
then currently monthly debt service on the Permitted Mortgage
multiplied by 24. However, in no event shall Sponsor or its
designee be permitted to <convey any Unsold Unit to the
Condominium Board and thereby exempt itself from Common Charges
and any Special Assessments attributable to such Unit thereafter
accruing.

(D) No Unit Owner shall be exempted from liability for the
payment of Common Charges or Special Charges by waiving the use
or enjoyment of any or all of the Common Elements or by
abandoning his or her Unit (except with respect to a conveyance
of the same to the Condominium Board, without compensation,
pursuant to the terms of paragraph (C) hereof). No Unit Owner
shall be entitled to a diminution or abatement in the Common
Charges or Special Assessments payable thereby for any
inconvenience or discomfort arising from: (i) the failure or
interruption of any utility or other services; (ii) the making of
repairs or improvements to the Common Elements or any Unit
(including, without limitation, such Unit Owner's Unit) pursuant
to the terms of Section 5.1, 5.2, or 5.3 hereof; or (iii) any
action taken by the Condominium Board or the officers of the
Condominium to comply with the Law.

Section 6.3 Statement of Common Charges. The
Condominium Board shall promptly provide a written statement of
all unpaid Common Charges due from any Unit Owner upon its
receipt of a written request therefore from such Unit Owner. In
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addition, each Unit Owner shall be permitted to examine the books
of account of the Condominium at reasonable times on weekdays.

Section 6.4 Default in Payment of Common Charges. (A)
The Condominjum Board shall take prompt action to collect any
Common Charges due to the Condominium Board that remains unpaid
for more than 30 days after the due date for the payment thereof.
In connection therewith, the Condominium Board shall have the
right and obligation, and cooperation of the Sponsor, to cause
liens for all sums due and owing to the Condominium Board to be
filed in the Register's Office pursuant to the terms of Section
339-z of the Condominium Act, to cause such 1liens to be
foreclosed in the manner provided in Section 339-aa of the
Condominium Act and/or to institute all other proceedings deemed
necessary or desirable by the Condominium Board to recover all
such unpaid Common Charges, together with all additional sums of
money collectible by the Condominium Board by reason of such
nonpayment pursuant to the terms of paragraph (B) hereof. A suit
to recover a money Jjudgment for unpaid Common Charges, however,
shall be maintainable without foreclosing or waiving the lien
securing such Common Charges. In addition any Unit Owner in
default of two months payment of common charges will lose all
voting rights after a receipt from the Condominium Board of a
ten-day notice to cure.

(B) In the event that any Unit Owner shall fail to make
prompt payment of Common Charges, such Unit Owner shall be
obligated to pay all costs and expenses paid or incurred by the
Condominium Board, the Managing Agent, (if any) in connection
with collecting such unpaid Common Charges and/or in foreclosing
the aforementioned lien, including, without limitation,
reasonable attorney's fees and disbursements and court costs. In
addition, if the Condominium Board shall bring an action to
foreclose the aforementioned lien, the defaulting Unit Owner will
be required to pay a reasonable rental for the use of his Unit,
and the plaintiff in such foreclosure action shall be entitled to
the appointment of a receiver to collect the same.

(C) In any action brought by the Condominium Board to
foreclose a lien on a unit because of unpaid Common Charges, the
Condominium Board shall have, on behalf of all Unit Owners, the
power to purchase such Unit at the foreclosure sale thereof and
to acquire, hold, lease, mortgage, convey, or otherwise deal with
such Unit (but not to vote the votes appurtenant to the same).
In the event that the net proceeds received on such foreclosure
(after deduction of all legal fees and disbursements, advertising
costs, brokerage commissions, court costs and other costs and
expenses paid or incurred in connection therewith) shall be
insufficient to satisfy the defaulting Unit Owner's obligations
to the Condominium, such Unit Owner shall remain liable for the
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deficit. Any surplus on such foreclosure sale shall be paid to
the defaulting Unit Owner after first paying all liens on such
Unit Owner's Unit in the order of priority of such liens.

ARTICLE 7
SELLING AND LEASING OF UNITS

SECTION 7.1 General. Subject to the terms of Section
7.5 hereof, no Unit Owner may sell or lease his Unit except in
compliance with the applicable provisions of this Article 7. Aany
purported sale or lease consummated in default of the applicable
terms hereof shall be voidable at the sole election of the
Condominium Board, and, if the Condominium Roard shall so elect,
the selling or leasing Unit Owner shall be deemed to have
authorized and empowered the Condominium Board to institute legal
proceedings to eject the purported purchaser (in the event of an
unauthorized sale) or to evict the purported tenant (in the event
of an unauthorized leasing) in the name of the said Unit Owner
as the owner, or landlord, as the case may be. The said Unit
Owner shall reimburse the Condominium Board for all costs and
expenses paid or incurred in connection with such proceedings,
including, without limitation, reasonable attorney's fees,
disbursements and court costs.

Section 7.2 Right of First Refusal. (A) Subject to the
terms of Sections 7.5 hereof, any contract to sell a Unit
together with its Appurtenant Interests and any lease of a Unit
(hereinafter collectively referred to as a "Sale or Lease
Agreement") shall contain the following language: "THIS AGREEMENT
AND THE RIGHTS AND OBLIGATIONS OF THE PARTIES HEREUNDER ARE
HEREBY MADE EXPRESSLY SUBJECT TQ THE RIGHTS, IF ANY, OF THE BOARD
OF MANAGERS OF THE CONDOMINIUM WITH RESPECT TO THE TRANSACTION
EMBODIED HEREIN PURSUANT TO THE TERMS OF SECTION 7.2 AND 7.3 OF
THE BY-LAWS OF THE SAID CONDOMINIUM, AS THE SAME MAY HAVE BEEN
AMENDED. " Promptly after any such contract of sale or lease
shall be fully executed, the Unit Owner executing the same
(hereinafter referred to as the "Offeree Unit Owner") shall send
written notice thereof to the Condominium Board by certified or
registered mail, return receipt requested, which notice shall be
accompanied by a fully executed, original counterpart of the
contract of sale or the lease, as the case may be, containing all
of the terms offered in good faith by the prospective purchaser
or tenant ({hereinafter referred as the "Outside Offeror").

- (B) The sending of the notice referred to in paragraph (A)
of this Section 7.2 shall constitute an offer by the Offeree Unit
Owner to sell his Unit, together with its Appurtenant Interests,
or to lease his Unit, as the case may be, to the Condominium
Board or to its designee, corporate or otherwise, on behalf of
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all Unit Owners, upon the same terms and conditions as are
outlined in such Sale or Lease Agreement, subject, however, to
any variance therefrom provided in Section 7.3 hereof. The
giving of such notice shall further constitute a representation
and warranty by the Offeree Unit Owner to the Condominium Board,
on behalf of all Unit Owners, that such Offeree Unit Owner
believes the Sale or Lease Agreement to be bona fide in all
respects. Thereafter, upon the written demand of the Condominium
Board, the Offeree Unit Owner shall submit to the Condominium
Board, in writing, such further information with respect to the
Outside Offeror and the Sale or Lease Agreement as the
Condominium Board may reasonably request.

(C) The Condominium Board may elect, by sending written
notice thereof to the Offeree Unit Owner by certified or
registered mail not later than 20 business days after receipt of
the notice referred to in paragraph (A) (provided that if further
information had been requested pursuant to the terms of paragraph
(B) hereof, such 20 day period shall commence on the receipt of
such information), to purchase such Unit together with its
Appurtenant Interests or to lease such Unit, as the case may be
(or to cause the same to be purchased or leased by its designee,
corporate or otherwise) on behalf of all Unit Owners upon the
same terms and conditions as were contained in the Sale or Lease
Agreement and stated in the response(s) by the Offeree Unit Owner
to any requests for additional information pursuant to the terms
of paragraph (B) hereof. Notwithstanding anything to the
contrary contained herein, however, the Condominium Board shall
not exercise any option set forth in this Section 7.2 to purchase’
or lease any Unit without the prior approval of a Majority of
Unit Owners.

Section 7.3 Acceptance of Offer. (A) In the event that
the Condominium Board shall elect, within the time and in the
manner provided in Section 7.2 hereof, to purchase a Unit
together with its Appurtenant Interests, to lease such Unit, or
to cause the same to be purchased or leased, a lease or contract
shall be executed in either event in accordance with the terms of
the Sale or Lease Agreement, at the office of the attorneys for
the Condominium within 45 days after the day upon which the
Condominium Board shall give notice of its election to accept
such offer. .

(B) In the event that such Unit is to be leased by the
Condominium Board or its designee on behalf of all Unit Owners,
the Offeree Unit Owner shall -execute and deliver to the
Condominium Board or such designee a lease covering such Unit by
and between the Offeree Unit Owner, as landlord, and the
Condominium Board of such designee, as tenant. Such lease shall
be in the then current form of apartment lease recommended by the
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Real Estate Board of New York, Inc., and shall contain all of the
terms and conditions of the Lease Agreement not in conflict with
such form or lease, including without limitation, the rental and
term provided for therein. Notwithstanding anything to the
contrary set forth hereinabove or 1in the Lease Agreement,
however, such lease shall expressly provide that the Condominium
Board or such designee may enter into a sublease of the premises
thereunder without consent of the landlord.

Section 7.4 Failure to Accept Offer. (&) In the event
that the Condominium Board shall fail to accept an offer made
pursuant to the terms of Section 7.2 hereof within the time set
forth in paragraph (C) thereof, the Offeree Unit Owner shall be
free to consummate the transaction embodied in the Sale or Lease
Agreement within 120 days after (i) notice of refusal is sent to
the Offeree Unit owner by the Condominium Board or (ii) the
expiration of the period within which the Condominium BRoard or
its designee might have accepted such offer, as the case may be.

If the Offeree Unit Owner shall fail to consummate the
transaction embodied in the Sale or Lease Agreement within such
120-day period, then, should the Offeree Unit Owner thereafter
elect to sell such Unit together with its Appurtenant Interests
or to lease such Unit, the Offeree Unit Owner shall be required
again to comply with all of the terms and provisions of Sections
7.2, 7.3, and 7.4 hereof.

(B} Any deed of a Unit and its Appurtenant Interests to an
Outside Offeror shall expressly provide that the acceptance
thereof by the grantee shall constitute an assumption of all of
the terms of the Condominium Documents, and, in the absence of
such express language, the same shall be conclusively deemed to
have been included therein.

(C) Each lease of a Unit to an Outside Offeror shall be in
the then current form of apartment lease recommended by the Real
Estate Board of New York, Inc. subject to such modifications as
may be  approved in writing by the Condominium Board.
Notwithstanding the foregoing, however, each such lease shall be
consistent with the Condominium Documents and shall expressly
provide that:

(i) such lease shall be for a term of not less than six
months and shall not be for less than an entire Unit.

(ii) such lease may not be amended, modified, or
extended without the prior written consent of the Condominium
Board in each instance;

(iii) the tenant thereunder shall not assign his
interest in such lease or sublet the premises demised thereunder
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or any part thereof without the prior written consent of the
Condominium Board in each instance; and

(iv) the Condominium Board shall have the power to
terminate such lease and/or to bring summary proceedings to evict
the tenant in the name of the landlord thereunder in the event of
(a) a default by the tenant in the performance of its obligations
under such lease or (b) a foreclosure of the lien granted by
Section 339-z of the Condominium Act.

Section 7.5 Termination of, and Exceptions to, the
Right of First Refusal. (A) A certificate executed and
acknowledged by the Secretary of the Condominium or the Managing
Agent, stating that the provisions of Section 7.2 hereof have
been met by a Unit Owner or that the right of first refusal
therein has been duly released or waived by the Condominium Board
and that, as a result thereof, the rights of the Condominium
Board thereunder have terminated, shall be conclusive upon the
Condominium Board and all Unit Owners in favor of all persons who
rely upon such certificate in good faith. After the due issuance
of such a certificate, the Unit to which the same shall relate,
together with its Appurtenant Interests, may be sold, conveyed,
or leased free and clear of the terms and conditions contained in
Section 7.2 hereof. The Condominium Board shall furnish or cause
the Managing Agent to furnish, without unreasonable charge, such
certificate upon written request of any Unit Owner in respect to
whom the provisions of Section 7.2 hereof have, in fact, been
terminated. In no event, however, shall the Right of First
Refusal described in Section 7.2 herecf be deemed released or
waived by the Condominium Board (as opposed to satisfied pursuant
to the express terms of Section 7.2, 7.3, and 7.4 hereof) in the
absence of a certificate that has been duly executed,
acknowledged and issued by the Condominium Board or the Managing
Agent, (if any) as aforesaid.

{B) The terms and conditions contained in Sections 7.2, 7.3
and 7.4 hereof shall not apply with respect to any sale, lease,
or conveyance of a Unit, together with its Appurtenant by:

(i} the owner of such Unit to any of his or her adult
Family Members, to any combination of the same, or to a trust for
the benefit of any of them or, with respect to a Unit Owner that
is not an individual, to any entity or individual that owns more
than 50 percent of the legal and beneficial interest of such Unit
Owner or entity with respect to which such Unit Owner (individual
or otherwise)  owns more than 50 percent of the legal and
beneficial interest thereof;

{i1) Sponsor or 1its designee, with respect to the
Unsold Units;



(1iii} the Condominium Board;

(iv) any proper officer conducting the sale of a Unit
in connection with the foreclosure of a mortgage or other lien
covering such Unit or delivering a deed in lieu of such
foreclosure; or

{v) any Permitted Mortgagee or his nominee, who has
acquired title to any Unit at any foreclosure sale of his or her
Permitted Mortgage or by deed in lieu thereof delivered in a bona
fide transaction; Provided, However, that each succeeding Unit
Owner shall be bound by, and his Unit shall continue to be
subject to, all of the terms and conditions of this Article 7.

Section 7.6 No Severance of Ownership. No Unit Owner
shall execute any deed or other instrument conveying title to his
or her Unit without including therein its Appurtenant Interests,
it being the intention to prevent any severance of such combined
ownership. Any deed or other instrument purporting to affect one
or more such interests shall be taken to include the interest or
interests so omitted, even though the 1latter shall not be
expressly mentioned or described therein. No part of the
Appurtenant Interests of any Unit may be sold, conveyed, or
otherwise disposed of, except as part of a sale, conveyance, or
other disposition of the Unit to which such interests are
appurtenant or as part of a sale, conveyance, or other
disposition of such part of the Appurtenant Interests of all
Units. Nothing contained in this Section 7.6 however, shall
prohibit the lease of any Unit without the simultaneous lease of
its Appurtenant Interests.

Section 7.7 Payment of Common Charges. No Unit Owner
shall be permitted to convey or lease his Unit unless he shall
have paid in full to the Condominium Beoard all unpaid Common
Charges and Special Assessments theretofore assessed against such
Unit and shall have satisfied all unpaid liens, other than that
of Permitted Mortgages, levied against such Unit provided that if
a Unit Owner shall convey his Unit without having paid in full
all such payments, the purchaser of such Unit shall be
responsible for all such payments.

Section 7.8 Power of Attorney. At the time of
acquiring title to a Unit and as a condition therecf, the new
Unit Owner shall duly execute, acknowledge and deliver to the
representative of his or her title insurance company ({(or, if no
such representative is present, to Sponsor or its designee, or,
if Sponsor or its designee is not then the owner of any Unsold
Unit, to the Condominium Board) for recording in the Register's
Office, the Unit Owner's Power of Attorney required in Article 14
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of the Declaration, in the form set forth as on Exhibit to the
Declaration and the new Unit Owner shall bear the cost of
recording the Unit Owner's Power of Attorney.

Section 7.9 Devises, Etc. Any Unit Owner shall be free
to devise his Unit together with its Appurtenant Interests by
will or to have the same pass by intestacy, without restriction,
provided, however, that each succeeding Unit Owner shall be bound
by, and his or her Unit shall be subject to, the provisions of
this Article 7.

ARTICLE 8
MORTGAGING OF UNITS

SECTION 8.1 General. Each Unit Owner shall have the
right to mortgage his Unit, subject only to the terms and
conditions contained in Section 8.2 hereof. Any Unit Owner who
mortgages his or her Unit, or the holder of such mortgage, shall
supply the Condominium Board with the name and address of his or
her mortgagee and shall file a conformed copy of the note and
mortgage with the Condominium Board. Any Unit Owner who
satisfies a mortgage covering his Unit shall so notify the
Condominium Board and shall file a conformed copy of the
satisfaction of mortgage with the Condominium Board. The
Secretary of the Condominium shall maintain such information in a
book entitled "Mortgages of Units."

Section 8.2 Restrictions on Mortgaging. (A} Neo Unit
Owner shall be permitted to mortgage, pledge, or hypothecate his
Unit unless and until he shall have paid in full to the
Condominium Board all wunpaid Common Charges and Special
Assessments theretofore assessed against such Unit and shall have
satisfied all wunpaid liens, except the liens of Permitted
Mortgages levied against such Unit.

(B) Any mortgage or other document mortgaging, pledging, or
hypothecating title to a Unit shall include therein its
Appurtenant Interests, it being the intention to prevent any
severance of such combined ownership. Any mortgage or other
instrument purporting to affect one or more of such interests
without including all such interests shall be deemed and taken to
include the interest or interests so omitted, even though the
latter shall not be expressly mentioned or descried therein.

(C) Any mortgage covering a Unit shall be substantially in
the form of the New York statutory form of mortgage, except for
such changes or additions thereto as may be reasonably required
in order to permit a particular bank, trust company, insurance
company, savings and lcan association, or other institutional or
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noninstitutional lender to make the mortgage loan.

Section 8.3 Notice o©of Unpaid Common Charges and

Default. Whenever requested in writing by a Permitted Mortgagee,
the Condominium Board shall promptly report to such Permitted
Mortgagee any default by his or her mortgagor{s) in the payment
of Common Charges or Special Assessments or in the observance or
performance of any of the provisions of the Condominium Documents
as to which the Condominium Board has knowledge then exists. The
Condominium Board shall, when giving notice to a Unit Owner of
any such default, also send a copy of such notice to his
Permitted Mortgagee, if s0 requested. However, the Condominium
Board shall have no liability for any failure, through oversight
or negligence, in notifying a Permitted Mortgagee of any default
by his or her mortgagor under the Condominium Documents, provided
that (i) the Condominium Board shall advise such Permitted
Mortgagee of the default promptly after discovering such failure
and (ii) if the Condominium Board shall foreclose a lien on such
Mortgagor's Unit pursuant to the terms of Section 6.4 hereof by
reason of such default, the Condominium Board shall pay to such
Permitted Mortgagee any net proceeds of any foreclosure sale of
such Unit (after retaining all sums due and owing to the
Condominium Board pursuant to the Condominium Documents) or such
lesser sum as shall be due and owing to such permitted Mortgagee.

Section 8.4 Performance by Permitted Mortgagees. Any
sum of money to be paid or any act to be performed by a Unit
Owner pursuant to the terms of the Condominium Documents may be
paid or performed by his Permitted Mortgagee, and the Condominium
Board shall accept such Permitted Mortgagee's payment or
performance with the same force and effect as if the same were
paid or performed by such Unit Owner.

ARTICLE 9
ARBITRATION

Section 9.1 Procedure. Any dispute between the Unit
Owners, members of the Condominium Board, or Officers of the
Condominium shall be submitted to binding arbitration in
accordance with the rules of the American Arbitration Association
then obtaining.

Section 9.2 Binding Effect. The decision in any
arbitration conducted pursuant to the terms of Section 9.1 hereof
shall be binding upon "all of the parties thereto and may be
entered in any court of appropriate jurisdiction.
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ARTICLE 10
NOTICES

Section 10.1 General. All notices required or
desired to be given hereunder shall be sent by registered or
certified mail, return receipt requested, postage prepaid
addressed:

{1) if to the Condominium Board, to all members thereof
at their home address.

(ii) if to a Unit Owner other than Sponsor. or its
designee, to such Unit Owner at his or her address at the
Property:;

(1ii) if to a Permitted Mortgagee at its latest address
designated in writing to the Condominium Board.

Any of the foregoing parties may change the address to which
notices are to be sent, or may designate additional addresses for
the giving of notice, by sending written notice to the other
parties as aforesaid. BAll notices sent pursuant to the terms of
this Section 10.1 shall be deemed given when deposited in a
United States Postal Service depository located in the State of
New York enclosed in a sealed, postage prepaid wrapper, provided,
however, that notices of change of address, notices designating
additional addresses and notices deposited in a United States
Postal Service depository located outside of the State of New
York shall be deemed to have been given when received.

Section 10.2 Waiver of Service. Whenever any notice is
required to be given by Law or pursuant to the terms of the
Condominium Documents, a waiver thereof in writing, signed by the
Person or Persons entitled to such notice, whether before or
after the time stated therein, shall be deemed the equivalent
thereof.

ARTICLE 11
AMENDMENTS TO BY-LAWS

Section 11.1 General. (A) Subject to the terms of
paragraph (B) hereof and subject, further, to any provisions
contained in the Declaration or these By-Laws with respect to any
amendments (hereinafter referred to as "Special Amendments")
affecting or in favor of Sponsor or its designee, any Unsold
Unit(s), and/or any permitted Mortgagee, any provision of these
By-Laws may be amended, modified, added to, or deleted by the
affirmative vote of not less than 80% in number and the aggregate
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Common Interests of all Unit Owners either taken at a duly
constituted meeting thereof or given in writing without a
meeting as provided in Section 4.9 hereof. Each duly adopted
amendment, modification, addition, or deletion hereof or hereto
shall be effectuated in an instrument executed and recorded in
the Register's Office by or on behalf of the Condominium Board as
attorney-in-fact of all Unit Owners, which power-of-attorney
shall be deemed irrevocable and coupled with an interest.
Attached to each such instrument shall be an original, executed
Secretary's Certification, certifying that the requisite number
and percentage of Unit Owners approved the amendment,
modification, addition, or deletion set forth therein either at a
duly constituted meeting of Unit Owners or in writing without a
meeting pursuant to the terms of Section 4.9 hereof, in which
Secretary's Certification there shall be described the number and
percentage of Unit Owners approving the same and, if voted at a
meeting, the date, time and place of such meeting. Nc such
amendment, modification, addition, or deletion shall be effective
unless and until such an instrument shall be duly recorded in the
Register's Office.

(B) Notwithstanding anything to the contrary contained in
paragraph (A) hereof, but still subject to any provision
contained in the Declaration of these By-Laws with respect to
Special Amendment:

(i) the Common Interest appurtenant to any Unit, as set
forth in the Declaration, shall not be altered without the
consent of the Unit Owner thereof; and

(ii) no amendment, modification, addition, or deletion
agreed to pursuant to the terms of paragraph (A) hereof shall be
effective without the prior written consent of the Mortgage
Representatives, if any, provided, however, that no such consent
shall be unreasonably withheld or delayed.

Section 11.2 Special Amendments. (A) Any amendments,
modification, addition, or deletion of or to any of the
provisions of these By-Laws that, pursuant to the terms of the
Declaration or these By-Laws, may be effected by Sponsor or its
designee without the consent of the Condominium Board or the Unit
Owners shall be embodied in an instrument executed and recorded
in the Register's Office by Sponsor or such designee as
attorney-in-fact of both the Condominium Board and all Unit
Owners, which power-in-attorney shall be deemed to be irrevocable
and -coupled with an interest. Attached to each such instrument
shall be an original, executed Certification by Sponsor of such
designee, certifying that the amendment, modification, addition,
or deletion set forth therein was effectuated by Sponsor or such
designee pursuant to the terms of the Declaration and/or these
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By-Laws, 1in which Certification there shall be set forth the
Article and/or Section of the Declaration or these By-Laws
pursuant to which the same was effectuated. No such amendment,
modification, addition, or deletion shall be effective unless and
until such an instrument shall be duly recorded in the Register's
Office.

(B) Notwithstanding any provision contained herein to the
contrary, no amendment, modification, addition, or deletion of or
to these By-Laws shall be effective in any respect against
Sponsor or its designee, any Unsold Unit, or the holder of any
present or future mortgage, pledge, lien, or security agreement
covering any Unsold Unit unless and until Sponsor, such designee,
and/or such holder (as the case may be) shall consent to the same
in writing.

(C) Notwithstanding any provision contained herein to the
contrary, no amendment, modification, addition or deletion of or
to Section 5.4 or 5.5, paragraph (B) of Section 6.2, or
subparagraph (iv) or (v) of paragraph (B) of Section 7.5, hereof
shall be effective with respect to the holder of any Permitted
Mortgage theretofore made unless and until such Permitted
Mortgagee shall have given its written consent thereto.

ARTICLE 12
FURTHER ASSURANCES

Section 12.1 General. Any Person that is subject to
the terms of these By-Laws, whether such Person is a Unit Owner,
a lessee or sublessee of a Unit Owner, an occupant of a Unit, a
member of the Condominium Board, an officer of the Condominium,
or otherwise, shall, at the expense of any other Person
requesting the same, execute, acknowledge and deliver to such
other Person such instruments, in addition to those specifically
provided for herein, and take such other action as such other
Person may reasonably request in order either to effectuate the
provisions of these By-Laws or any transaction contemplated
herein or to confirm or perfect any right to be created or
transferred hereunder or pursuant to any such transaction.

Section 12.2 Failure to Deliver or Act. (A) Subject to
the provisions of (B) below, if any Unit Owner or other Person
that is subject to the terms of these By-Laws fails to execute,
acknowledge and deliver or to take action required to be taken
pursuant to these By-Laws, then the Condominium Board is hereby
authorized, as attorney-in-fact for such Unit Owner or other
Person, coupled with an interest, to execute, acknowledge and
deliver such instrument, or Lo take such action, in the name of
such Unit Owner or other Person, and such document or action
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shall be binding on such Unit Owner or other Person.

(B) If the Condominium Board, any Unit Owner, or other
Person that is subject to the terms of these By-Laws fails to
execute, acknowledge, or deliver any instrument, or fails or
refuses, within ten days after request therefore, to take any
action that the Condominium Board, such Unit Owner, or Person is
required to execute, acknowledge and deliver or to take pursuant
to these By-Laws at the request of Sponsor, then Sponsor is
hereby authorized, as attorney-in-fact for the Condominium Board,
such Unit Owner, or other Person, coupled with an interest, to
execute, acknowledge and deliver such instrument, or to take such
action, in the name of the Condominium Board, such Unit Owner, or
other Person, and such document or action shall be binding on the
Condominium Board, such Unit Owner, or other Person.

ARTICLE 13
MISCELLANEQUS

Section 13.1 Inspection of Documents. Copies of the
Declaration, these By-Laws, and Rules and Regulations and the
Floor Plans, as the same may be amended from time to time, shall
be maintained at the office of the condominium Board and shall be
available for inspection by Unit Owners and their authorized
agents during reasonable business hours.

Section 13.2 Waiver. Noc provision contained in these
By-Laws shall be deemed to have been abrogated or waived by
reason of any failure to enforce the same, regardless of the
number of violations or breaches that may occur,

Section 13.3 Conflicts. In the event _that any
provision of these By-Laws or of the Rules and Regulations shall
be construed to be inconsistent with any provision of the
Declaration of the Condominium Act, the provision contained in
the Declaration or in the Condominium Act shall control.

Section 13.4 Severability. If any provision of these
By-Laws is invalid or unenforceable as against any Person or
under certain circumstances, the remainder of these By-Laws and
the applicability of such provision to other persons or
circumstances shall not be affected thereby. Each provision of
these By-Laws shall, except as otherwise provided herein, be
valid and enforceable to the fullest extent provided by Law.

: Section 13.5 Successors and Assigns. The rights
and/or obligations of Sponsor as set forth herein shall inure to
the benefit of, and shall be binding upon, any successor or
assignees of Sponsor or, with the consent of Sponsor, any
transferee of all the then Unsold Units.
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Section 13.6 Gender. A reference in these By-Laws to
any one gender, masculine, feminine or neuter, includes the other
two, and the singular includes the plural, and vice-versa, unless
the context otherwise requires.

Section 13.7 Captions. The index herecf and the
captions herein inserted are included only as a matter of
convenience and for reference, and in no way define, limit or

describe the scope of these By-Laws or the intent of any
provision hereof.
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Addendum to the By-Laws of the
KINGS CONDOMINIUM, BROOKLYN, NEW YORK 11229

THE PREMISES KNOWN AS
2113 Kings Highway, Brooklyn, New York 11229

RULES AND REGULATIONS

1. The sidewalks, entrances, passages, public halls,
vestibules, corridors and stairways of or appurtenant to the
Building shall not be obstructed or used for any purpose other
than ingress to and egress from the Units. No vehicle belonging
to a Unit Owner, to a Family Member of a Unit Owner, or to a
guest, tenant, subtenant, licensee, invitee, employee or agent of
a Unit Owner shall be parked in such a manner as to impede or
prevent ready access to any entrance to, or exit from, the
Building.

2. No refuse from the Units shall be deposited or kept in
the cellars of the Building, except at such times and in such
manner as the Condominium Board or the Managing Agent may direct.
Nothing shall be hung or shaken from any doors, windows or open
balconies, or placed upon the window-sills, of the Building and
no Unit Owner shall sweep or throw, or permit to be swept or
thrown, any dirt, debris or other substance therefrom.

3. Nothing shall be done or kept in any Unit or in the
Common Elements that will increase the rate of insurance of the
Building, or the contents thereof, without the prior written
consent of the Condominium Board. No Unit Owner shall permit
anything to be done or kept in his or her Unit or in the Common
Elements that will result in the cancellation of insurance on the
Building,. or the contents thereof, or that would be in violation
of any Law. No Unit Owner or any of his or her Family Members,
agents, servants, employees, licensees, or visitors shall, at any
time, bring into or keep in his or her Unit or Limited Common
Elements any inflammable, combustible, or explosive fluid,
material, chemical or substance, except as shall be necessary and
appropriate for the permitted uses of such Unit or Limited Common
Elements.

4. No Unit Owner shall make, cause or permit any unusual,
disturbing, or objectionable noises or odors to be produced upon
or to emanate from his or her Unit that will interfere with the
rights of the other Unit Owners. No Unit Owner shall play upon
any musical instrument, or shall operate or permit to be operated
a phonograph, radio, television set, or other loudspeaker in such
Unit Owner's Unit between midnight and the following 8:00 A.M.,
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if the same shall disturb or annoy occupants of other Units, and
in no event shall any Unit Owner practice or suffer to be
practiced either vocal or instrumental music between the hours of
10:00 P.M. and the following 9:00 A.M. No construction, repair
work, or other installation involving noise shall be conducted in
any Unit except on weekdays (not including legal helidays) and
only between the hours of 8:00 A.M. and 5:00 P.M. unless such
construction or repair work is necessitated by an emergency.

5. Unless otherwise authorized by the Condominium Board in
each instance, not less than 80 percent of the floor area of each
Unit (excepting only kitchens, pantries, bathrooms, closets and
foyers) must be covered with rugs, carpeting, or equally
effective noise-reducing material.

6. All radio, television, or other electrical equipment of
any kind or nature installed or used in each Unit shall fully
comply with all rules, regulations, requirements, or

recommendations of the New York Board of Fire Underwriters and
the public authorities having jurisdiction, and the Unit Owner
alone shall be liable for any damage or injury caused by any
radio, television, or other electrical equipment.

7. Water closets and other water apparatus in the Building
shall not be used for any purpose other than those for which they
were designed, and no sweepings, rubbish, rags or any other
article shall be thrown into the same. Any damage resulting from
misuse of any water-closets or other apparatus in a Unit shall be
repaired and paid for by the owner of such Unit.

8. Each Unit Owner shall keep his or her Unit and its
appurtenant balcony (if any) in a good state of preservation,
condition, repair, and cleanliness in accordance with the terms
of the By-Laws.

9. The agents of the Condominium Board or the Managing
Agent, and any contractor or workman authorized by the
Condominium Board or the Managing Agent, may enter any room or
Unit at any reasonable hour of the day, on at least one day's
prior notice to the Unit Owner, for the purpose of inspecting
such Unit for the presence of any vermin, insects, or other pests
and for the purpose of taking such measures as may be necessary
to control or exterminate any such vermin, insects, or other
pests; however, such entry, inspection and extermination shall be
done in a reasonable manner so as not to unreasonably interfere
with the use of such Unit for its permitted purposes.-
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EXHIBIT H

2113 KINGS HIGHWAY LLC
3845 Bedford Avenue
Brooklyn, New York 11229
(646) 436-8000

CERTIFICATION BY SPONSOR
October 1, 2009

Real Estate Financing Bureau
120 Broadway, 23rd floor
New York, New York 10271

Re:  Kings Condominium
2113 Kings Highway, Brooklyn, New York

Dear Sirs:

I represent the sponsor and am a principal of sponsor of the condominium offering plan for the
captioned property.

I understand that I have primary responsibility for compliance with the provisions of Article 23-
A of the General Business Law, the regulations promulgated by the Department of Law in Part
20 and such other laws and regulations as may be applicable.

I have read the entire offering plan. I have investigated the facts set forth in the offering plan and
the underlying facts. I have exercised due diligence to form a basis for this certification.

I certify that the offering plan does, and that documents submitted hereafter by me which amend
or supplement the offering plan will:

@) set forth the detailed terms of the transaction and be complete, current and
accurate;

(i)  afford potential investors, purchasers and participants an adequate basis upon
which to found their judgment;

(ili)  not omit any material fact;
(iv)  not contain any untrue statement of a material fact;

(v)  not contain any fraud, deception, concealment, suppression, false pretense or
fictitious or pretended purchase or sale;

(vi)  not contain any promise or representation as to the future which is beyond
reasonable expectation or unwarranted by existing circumstances;



(vil) not contain any representation or statement which is false, where we:

(2)
(b)
©
(d

knew the truth;
with reasonable effort could have known the truth;
made no reasonable effort to ascertain the truth; or

did not have knowledge concerning the representation or statement
made.

This certification is made under penalty of perjury for the benefit of all persons to whom this

offer is made.

I understand that violations are subject to the civil and criminal penalties of the General Business
Law and Penal Law.

2113 Kings Highway, LLC

By: = I Wl ﬂ-w_,/

Yaacov Azrad, Member and Principal of

Sponsor
A/'/- /

Yaacov Azrad, Principal of Sponsor

Swormn to before me this

9 aay ofM, 2009,

Notary Public

SOLOM SETH YAVNE
Notary Publif, State of New York
No. 24-4829690

Qualified in Kings £oun
Commission E;(p _IWVSO, =013

............................................J
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EXHIBIT I

SCHNEIDER ASSOCIATES

866 Johnston Drive
Watchung, N.JJ. 07069
Phone : (908) 7550059

CERTIFICATION BY SPONSOR'S ENGINEER
PURSUANT TO PART 20.4 OF THE REGULATIONS
ISSUED PURSUANT TO GENERAL BUSINESS LAW,

ARTICLE 23-A, AS AMENDED

Department of Law of

The State of New York

120 Broadway, 23rd Floor

New York, New York 10271

Attention: Real Estate Financing Bureau

Re: 2113 Kings Highway
Brooklyn, New York, 11229

The Sponsor of the Offering Plan to convert the captioned property to condominium ownership has retained our
firm to prepare a report describing the construction and/or renovation of the property (hereinafter “the Report®). |
examined the building plans and specuf cations, prepared by Bricolage Designs, 6321 New Utrecht Avenue,
Brooktyn N.Y. 11219; dated July 23™, 2008, and prepared the amended Report dated, June 22™ 2010, a copy of
which is intended to be incorporated mto the Cffering Plan, so that prospective purchasers may rely thereupon. |
am a licensed Engineer, registered in the State in which the property is located.

| understand that | am responsible for complying with Article 23-A of the General Business Law and the
regulations promulgated by the Department of Law in Part 20, insofar as they are applicable to this *Report”.

| have read the entire Report and investigated the facts set forth therein and the facts underlying it with due

diligence in order to form a basis for this certification. This certification is made for the benefit of all persons to
whom this offer is made. | certify that the Report does:

() set forth in narrative form the description and/or physical condition
of the entire property as it will exist upon completion of
construction, provided that construction is in accordance with the
plans and specifications which | examined.

(i) in our professional opinion, afford potential investors, purchasers and
participants an adequate basis upon which to found their judgment
concerning the description and/or physical condition of the property as it will
exist upon completion of construction provided that construction is in accord
with the plans and specifications which | examined.

(iii) not omit any material fact;

{iv) not contain any untrue statement of a material fact;

v) not contain any fraud, deception, concealment, or suppression;



SO Tipa Doty Fperth
T]’ 1HERESA\NE!55§:’1\JLLER
5 Notory Public - siofe Of _I-J.E:w York b
4 HNO. D1WES1 35355 3
g Quailied in Nassau Caul:i] o
i ified In Nossou =l 113
Pk o o "

(vi) not contain any promise or representation as to the future which is beyond
reasonable expectation or unwarranted by existing circumstances.

(vii) not contain any statement or representation which is false, where I
{a} knew the truth;

(b) with reasonable effort could have known the truth;

{(¢) made no reasonable effort to ascertain the truth;
or

(d} did not have knowledge concerning the representation or stalements made.

I further certify that | am not owned or controlled by, and have no beneficial interest, in the Sponsors, and that
my compensation for preparing the Report is not contingent on the convergs §

-_-’-.. Pngpperty to condominium
ownership, or on the profitability or price of the Offering. This statemen bk 3
warranty of the physical condition of the property. '

Watchung, N.J. 07069
Phone # (908) 775-0059

Sworn to before me this

e st

dayof J¥NE | 2010

tary Public




W . l . EXHIBIT J ~ (718) 376-0606
IIK Real Estatel, LLC.  rox(momooon
GBZI‘SK::{;:?;TI; 11223 )

|
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CERTIFICATION BY SPONSOR’S EXPERT ON THE ADEQUACY OF THE BUDGET
FOR THE FIRST YEAR OF CONDOMINIUM OPERATION

October 15, 2009

Real Estate Financing Bureau
Department of Law
120 Broadway

New York, New York

Re:  Kings Condominium
2113 Kings Highway, Brooklyn, NY

Dear Sirs:

The Sponsor of the condominium offering plan for the captioned property retained me
to review the Schedule B and B-1, containing projections of income and expenses for the first
year of condominium operation. :

The undersigned Albert Wilk is a duly Licensed Real Estate Broker, for the past 23 years
doing business as Wilk Real Estate, LLC., Located at 626 Ave U, Brooklyn NY 11223.
My experience in Real Estate includes real estate investments, brokerage and real estate
management of rental properties, cooperatives and condominiums totaling approximately 60
units. My real estate broker’s license number is 49WI11127028.

I understand that I am responsible for complying with Article 23-A of the General
Business Law and the regulations promulgated by the Department of Law in Part 20 insofar as
they are applicable to Schedule B and B-1.

I have reviewed the schedules and investigated the facts set forth in the Schedules and
the facts underlying it with due diligence in order to form a basis for this certification. I have
also relied on my experience in managing residential buildings.

-I certify that the projections-in the Schedule B and B-1 appear reasonable and adequate
under existing circumstances, and the projected income appears to be sufficient to meet the
anticipated operating expenses for the projected first year of condominium operation.



I certify that the Schedules:

i.

ii.

iil,

iv.

vi.

vii.

sets forth in detail the projected income and expenses for the first year of
condominium operation; :

affords potential investors, purchasers and participants an adequate basis
upon which to found their judgment concerming the first year of
condominium operation;

does not omit any material fact;

does not contain any untrue statement of a material fact;

does not contain any fraud, deception, concealment or suppression;

does not contain any promise or representation as to the future which is

beyond reasonable ‘expectations or unwarranted by existing

circumstances; - ' '

does not contain any representation or statement which is false, where I:
(a) knew the truth;

(b) with reasonable effort could have known the truth;

{c) made no reasonable effort to ascertain the truth, or ‘

(d) did not have knowledge concerning the representation or statement’
made. '

I further certify that I am not owned or controlled by the Sponsor. I understand that a
copy of the Certification is intended ‘to be wcorporated into the offering plan. This statement
is not intended as a guarantee or warranty of the income and expenses for the first year of
condominium operation. :




This certification is made under the penalty of perjury for the benefit of all persons to
whom this offer is made. I understand that’ violations are subject to the civil and criminal
penalties of the General Business and. Penal Law.

Brovan ©F WLk hesse Gy T
By: Aun e .

Name: .

Title: € LJ Eoan__

Sworn to before me this .
d day of ©cr22 | 2009.

Yy

' NOW

SUBSCRIBED & SWORN TO BEFOREM
On . 200 )

Caniella A. Kirfeld
Notary Public, State of New York
No 01Ki5068297
- Qualiliedin Kings County . V7

My Com~'zsicn Expires 10/28/20
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EXHIBIT K

.n R - e matme 4 h sl s e e v —

ATTORNEY GENERAL'
- OF THE STATE OF NEW YORK .
. MODELFORM . |
FOR ES CROW AGREEMENT

AGR.EEMENTmadetIus___Ldayof' AP""\ 2810 . between:

("SPONSOR") as sponsor of the offering plan and S. Seth Vavne ~  ¢escrow -

AGENT“) as escrow agent.

WHEREAS 2‘\3 k”“’ls H "ihwa'u! ‘-— L C— is the epotisor of an offefing lan to conv'ert
; 213 'Kings hwocj
to cooperahve/condomlmum ownershlp the premises located at Bropokd yn, N \f Which.

premises are lcnown asQ”?’ Kiags p“" hW“W\ fandou\g},wm

WHEREAS, S.Sedw V&Uﬂ@/ 1sauthonzedto actasanescrowagent_ -

_ hereunder in accordance with General Busmess Law (“GBL") Sectlon 352-e(2-b) and the Attomney ‘

_‘ General’s regulations promu]gated thereunder and

-

~ WHEREAS, SPONSOR desires that ESCROW AGENT act as escrow agent for deposxts

and payments by purchasers and subscnbers, pursuant to the terms of this agreement

. NOW, THEREFORE, in consideration of the covenants and conditions contained herein
and other good and valuable consideration, the parties hereby agree as follows:

'Eff, 2/6/92
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12

13"

1.4

1.5

B co
SPONSOR AND ESCROW AGENT hereby establish an escrow account with-
ESCROW AGENT for the purpose of holding deposits or paymems'made by

pulchasers or subscnbers The escrow account has been opened with € 2 tat:

One Bank . at 1ts branch locatedat “0'4 5“‘ Avenue. 'I‘_he .
depository bank : od dtu&“ly ‘
" . account number is

_ :"I'henameoftheaooomtls KmGS HIQHN&L&“JWWME&:NWAmm :

ESCROW AGENT is the sole sxgnatory on the account.

i Thewcr_ow acéount shall be an in'terwt—bwing account as disclosed in the offering .
" plan.

The escrow account is/is not an IOLA established pursuant to Judiciary Law § 497.

DEWE&C&W

21

All funds recewed from prospectwe purchascts or su.bscnbcts prior to closing,

. : whether in the form. of checks, drafts, moncy orders wire transfcrs. or other-

'mstmments whxch ldenufy the payor, shall be deposxted in the escrow account. All

mstmment.s to be deposited into the escrow acconnt shall be made payable to, or

endorsed by thepurchmormbs&:ﬁber to theordcrof S. > Seth Ll_avne/
) V\mgs &Ig wa,;
as escrow agent for 0 L offering plan. Any mstrumcnt payablc

or endorsed other than as reqmred hexeby, and wlnch cannot bc deposited into such

escrow account, shall be retumed to the prospective pumhaser or subscriber

promptly, but in no event more than five business days following reoéipt of such



22

instrument by ESCROW AGENT. In.ﬂle_ever'n‘t of such return of funds, the
instrument shall be deemed not to have been delivered: to ES_CROW AGENT
pursuant to the terms of this Aérement.

Wlt.hm ten (10) business days afler tender of the dep051t submxtted wuh the .:

3

‘subscnpuOn or purchase agreement, ESCROW AGEN'I‘ shall noufy the purchaser a

of the deposxt of such funds in the bank. mdlcated in the offenng pla.n, prov:de the
account number, and d15close the mmal mtercst rate. If the pu.rchm;er does not
recewed nouﬁcatmn of such deposnt ‘within ﬁﬁecn (15) busmess days after tender of
the deposit, the pur_chase_r may cencel‘the purchase and rescind within ninety (90)

days after tender. of the deposit, or may apply to the Attoi-hey General for relief,

._Resclssxon may not be afforded where proof s:meactory to the Attorney General is

subnntted cstabhs]nng that the escrowed funds were timely dcposxtcd In accordance
with these regc_lauons and requisite notice was 'hmely.maﬂed fo-the subscriber or

purchaser.-

RELEASE OF FUNDS

3.1

3.2

ESCROW AGENT shall not release the escrowed funcls ofa de_faulting purchaser
until after mmaﬁon of ﬂie plan as defined in the A.ttomc}} General’s regulations.

Consummation of the plan sha.ll not relieve SPONSOR of i 1ts ﬁduc;ary obligations
puirsuant to GBL Section 352-h '

ESCROW AGENT:shall containéd 1o hold the funds in escrow until otherwise
directed in (a) a writing signed 'by both sponsor and purchaeer or (b) a determination
o-f' the Attorney . Gceeral or {(c) .a judgment 'of order of a cc'urt. of comi}etent

3
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.julidscition or uatil released pursuant to the regulations of thé Attormney General

pertaining to reléasc of escrowed funds.
SPONSOR shall not object to the rclease of the escrowed funds to.(a (__) a purch.ascr

who mnely rescinds in accorda.nce with an offer of rescission contained in the plan

' oran ame:ndx;nem to the plan or (b) all purchasers after an amendment abandoning the

plan is dccepted for filing by the Department of Law.
If there is no written agreement bctweep'the parties to release the escrowed funds,

ESCROW AGENT shall not pay the fiinds to SFONSOR until ESCROW AGENT

_ has given the pul'chascr written notice of not fewer than ten (10) business days.

Thereafier, the funds may be paid to SPONSOR unless the purchaser has made
apphcat:on to the Department of Law pursuant to the dispute resolution provmons
contained in the Attorney General’s regulations and has so notified ESCROW

AGENT in accordance with such provisions.

RECORDKEEPING

. 43

ESCROW AGENT shall maintain all records concerning the escrow account for
seven years after release of the fumds. ‘ | o

Upon the diss-olution of a law firm which was ESCROW AGENT, the f_ormer
partners of members of the firm shall maké appropriate arrangements for the
-mamtenancc of these records by one of the partners of members of the firm or bythe

successor firm and shall notify the Dcpartment of Law of such transfer.

ESCROW AGENT shall make available to the Attomey General, upon his request,

4

ooooodoooooooooooboooooooooiboiooooo‘o0000001



all books and Tecords of ESCROW AGENT relating to the -funds deposited and
** disbursed hereunder.

GENERAL OBLIGATIONS OF ESCROW AGENT

5.1 ESCROW AGENT shall maintain the accounts called for in this Agreement under-

| the direct supervisiocn and control of ESCROW AGENT
52 A ﬁduc1ary relauonsh:p sha]] exist between ESCROW AGENT and Purchasers, and-
ESCROW AGENT aclcnowledges its fiduciary obhgatons
| (0] E ON
6.1 SPONSOR agrees that SPONSOR and its agents mcludmg any sellmg agents shall :
‘ unrnedlately dehver all deposits and payments reoewed by them pnor 10 closmg of

" an individual transaction to ESCROW AGENT.

6.2  SPONSOR agrees that it shall not mterfere with ESCROW AdENT’S perfonhance

* of its fiduciary duties and cemplianee with the Attorney General’s regulations..

' TE TON OF AGREEM

7.1  This Agreement shall remam in effect ur;less and until it is capceueci, by eithee:,
(a)  Written notice given by SPONSOR to ESCROW AGENT of cancellation of
. designation of B'sé:Row AGENT to ect in said capacity, which cancellation
shall take effect on]y upon the filing of an amendment with the Depa.rtment
of Law provxdmg for a successor ESCROW AGENT or
"(b)  The resignation of ESCROW AGENT upon giving notice to SPONSOR of ;

its desire to s0 resign, which reSIgnanon shall take effect only upon the ﬁlmg ‘

of an amendment -with the Department of Law prowdmg fora successor a

5



10.

11.

ESCROW AGENT; or -
(c)  -All shares or units offere& pursuant to the plan have been sold and,aﬁ sales

] tniu'sacﬁbns have been 60nsunimated.

7.2 Upon tcrmmanon of the duties of ESCRO‘W AGENT as descn'bed in paragmph 7 1

" above, ESCROW AGENT shal.l deliver any and all funds held by it in escrow and )

any and all comracts or documents maintained by ESCROW AGEN'I‘ to the new
" escrow agent. .

SORS' 5S1

© 8.1  This Agréement shall be binding upon SPONSOR and ESCROW AGENT and their

- successors and assigns.

- ' ) .

9.1 This Agreement shall be construed in accordance with and govemed by the laws of

the State of New York.

-

10.1 SPONSOR agrm tha.t ESCROW AGENT’s compcnsatlon shall not be paid from
escmwed prmc1pal nor fmm any interest accruing mcreon and that compensation to
ESCROW AGENI‘ lf any, shall not be deducted fmm escmwed fu.nds by any.
firiancial institution under any t:lrc_.umstance.

E BIL

_' 11.1 If any provision of-this Agreement or the apphcat]on thereof to any person or

cum:mstance is determined to be mvahd or unenforceable, the remaining provisions -

of this Agreemex_lt or the application of such prevision to other persons or to other

6
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12.

circumstances shall not be affected thereby and shall be valid and

enforceable to the fullest extent permitted by law,

ENTIRE AGREEMENT

12.1  This Agreement, read together with GBL Section 352-e(2-b) and the Attorney General’s

regulations, constitutes the entire agreement between the parties with respect to the

subject matter hereof.

IN WITNESS WHEREOF, the undersigned have executed this Agreement as the day and year

first written above.

ESZ(O AGENT
/4 ”
By: Seth S. Yaviie, Attorney at Law

SPONSOR: 2113 Kings Highway LLC

s o

By: Yaacov Azrad, Member and
Principal of Sponsor
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- TAXPAYER CERTIFICATION

Under penalties of perjory, Vwe certify that:
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EXHIBIT L
ETF-1 '

* - APPLICATION TO THE ATTORNEY GENERAL
FOR A DETERMINATION ON THE
DISPOSITION OF DOWNPAYMENTS

[Send fh_is_ application to the reviewing attorney assigned to the subject plan.]

Re: .

Address of Building or Name of Project

File Number;

* Application is madé to the Attorney General to consider and. detérmine the disposition 6!' do\ﬁ:n'
payments held pursuant to GBL Sections 352-¢(2-b) and 352-h. The following information is submitted in

- support of this application:

- 1. . Name of Applicant

(2. Address of Applicant _

3. .' '.N'ame, Address, and: Telepﬁ'one Number of Applicant’s Attorney (if ay:ny)

. Thls is an application for _ :

s [ 1 return of downpayment.

[ -1 forfeiture of Jownpayment.
(.1 '

other:
5 The projectis [ .1 a convetsion ol‘o'c;cupied premises.
' ' [ 1 newlyconstructed or rehabilitated.

[ 1 vacant(asis).

K

G. The project is strucfured as )
' [ 1 acooperative.
[ 1 acondominium,
[ 1 ahomeowners association.
{ 1 atimeshare,
[ 1 other: _

- 206192



7. Name and Address of Sponsor:

‘8.© ° Name and Address of Escrow Agent:

9. ' .If downpayments are maintained in an €SCrow account:

"(a)  Name of account

. (b)  Name and address of bank

.(€) . Account number (if known) _

(d)  Initial interest rate (if known)

10, : Il' downpayments have been secured by bonds:

. (@)  Name and address of bond issuer or surety:

$b$;§$o§oddo§odoiodo

®

) COpy of bond lncluded in-this apphcatlon (DO NOT SEND ORIGINAL BOND). -If n
. included, explam _

"11.  If downpayments have been secured by a letter of credit:

(a)  Name and address of bank which issued the letter-of credit:

(b)  Date of expiration of the letter of credit, if known:

12. Plan information:

'(a)_ " Date of filing of plan:

600506%005060&.406365;

L
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13.

)

@

- "Plan
[ 1 hasbeen dcclared effective. Approx:mate date:
[ 1 Hhasnot bcen declared effective.
II' effective, the plan

.. [ -] hasclosed or the ﬁrst unit has closed. Approximate date:
.1 1 hasnot cosed.
[ | don’tknow.

Downpayments are securéd by

[ 1 escrow account.
T 1 bonds.
[ 1 letterofcredit.

Contract information:

14,

®)

©
)

Copy of contract and of all nders or modll'icatlon letters are attached (DO NOT SEND
' ORIGINALS) '

'_Datc on which subscription or purchase agreement was signed:- —

Date(s)_ of downpayntent(_s):

Total amount of downpayinent(s):

Names and addressés of subscribers or purchasers affected by this application:

State the basis for your dalm Please be as specific as possxble. You may add addmonal 5h°°
Attach copies of any relevant documcnts : 3 .- :




: 18,

" Note:' Youare -required to mail a copy of this Application to all other affected parties.

".-Penal Law.

o Signature:

Date: -
" Name (i’rinted): '
" Telephone: (Home)' - (Bi;siness)
.- Mailing Address:

* Lam contémporainecusly sending'a copy of this application to the following persoi\s:

In filing this application, I understand that the Attorney General is not my private attorney,.
but represents the public in enforcing laws designed to protect the public {rom unlawful busiriess practices.
I also understand that if I have any questions concerning my legal rights or responsibilities I may contacta

- private attorney. The above application is true and accurate to the best of my knowledge. False statements.

made herein are pumshable as a Class A Misdemeanor under Sect:on 175.30 and/or Sectlon 210.45 of th’

2/6/92
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