THIS IS A NON-EVICTION PLAN. NO NON-PURCHASING TENANT WILI, BE EVICTED BY
REASON OF CONVERS;ON TO CONDOMINIUM OWNERSHIP.

CONDOMINIUM OFFERING PLAN FOR

THE 710 RIVERSIDE DRIVE CONDOMINIUM

710 RIVERSIDE DRIVE
NEW YORK, NEW YORK 10031

TOTAL PURCHASE PRICE

35 RESIDENTIAL UNITS
{NOTE--SUPERINTENDENT' S UNIT IS NOT BEING OFFERED FOR SALE)

PRICE TO TENANTS $18,555,905
PRICE TO NON-TENANTS : $21,830,470
LESS: RESERVE FUND (ESTIMATED MINIMUM) $ 185,559
NET OFFERING PRICE TO TENANTS $18,370,346

*To ba established in accordance with Chapter 8 of Title 26 of the
Administrative Code of the City of New York, in an amount that is now
indeterminate, to ba basad on the Prices for which the Units ara sold.
Sea within,

SPONSOR : SELLING AGENT: CONDOMINIUM:
TPE 710 RSD LLC WARBURG MARKETING GROUF THE 710 RIVERSIDE DRIVE
c¢/o Tahl-Propp Equities LLC d/b/a WARBURG REALTY CONDOMINIUM
405 Park Avenue, #1103 PARTNERSHIP ¢/o Manhattan North
New York, New Yoxk 10022 654 Madison Avenua Management
New York, New York 107-129 East 126™ Street
10065 New York, New York 10035

DATE OF ACCEPTANCE FOR FILING: AUGUST 6, 2013

THIS OFFERING PLAN MAY NOT BE USED AFTER AUGUST 5, 2014, UNLESS THIS OFFERING
PLAN IS EXTENDED BY AMENDMENT.

SEE PAGE 1 FOR SPECIAL RISKS TO PURCHASERS

BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT RATHER THAN SELL
UNITS, THIS PLAN MAY NOT RESULT IN THE CREATION OF A CONDOMINIUM IN WHICH A
MAJORITY OF THE UNITS ARE OWNED BY OWNER-OCCUDANTS OR INVESTORS UNRELATED TO
THE SPONSOR. (SEE SPECIAL RISKS SECTION OF THE PLAN.)

THIS IS A PROPOSED OFFERING PLAN (“RED HERRING”) TC CONVERT THIS BUILDING TO
A CONDOMINIUM. IT HAS BEEN SUEMITTED TO THE NEW YORK STATE DEPARTMENT GF
LAW, REAYL, ESTATE FINANCING BUREAU, CONDOMINIUM UNITS MAY NOT BE SOLD OR
OFFERED FOR SALE UNTIL THE OFFERING PLAN IS FILED WITH THE DEPARTMENT OF LAW.

THIS OFFERING PLAN IS THE ENTIRE OFFER TO SELIL THESE CONDOMINIUM UNITS. NEW
TORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL MATERIAL INFCRMATION IN THIS
PLAN AND TO FILE THIS PLAN WITH THE NEW YORK STATE DEPARTMENT OF LAW FPRIOR TO
SELLING OR OFFERING TO SELL ANY CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT
OF LAW DOES NOT MEAN THAT THE DEPARTMENT OR ANY OTHER GCVERNMENT AGENCY HAS
APPROVED THIS OFFERING.
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SPECIAL RISKS

The special risks summarized below are explained more
fully in other Sections of this Plan. Prospective Purchasers
should therefore read the entire Plan to completely understand
these~and-other‘material aspects of this offering.. See.the.
Section of the Plan entitled "Definitions" for the meanings of
the capitalized words used in this Section and not defined
herein, : '

1. Financing contingency and availability

- Each Purchaser is free to seek financing from any
lender of the Purchaser's choice. If, however, a Purchaser
chooses to obtain financing from a source. other than a .
"Designated Lender” (as that term is defined in the Section of
the Plan entitled "Definitions”, below), the Purchaser's
obligations under the Purchase Agreement will not. be conditioned
upon his obtaining such other financing. Thus, the: failure to
obtain financing from & source other than a Designated Lender.
will not relieve Purchaser from his- obligations under  the-
Purchase Agreement, and. if such Purchaser fails to pay the:
balance of the Purchase Price to Sponsor on' or prior to the:
Closing Date and any such default is not cured within a thirty
(30) day period after written notice thereof with TIME BEING OF"
THE ESSENCE, Sponsor -may cancel the Purchase Agreement and
retain as ligquidated damages the Down Payment, together with any -
interest earned thereocn, plus the cost of any special work in
the Unit ordered by the Purchaser. This means that, should a
Purchaser fail to close.on the date required in his Purchase
Agreement because the Purchaser cannot obtain financing from
other than a Designated Lender,. the Purchaser may forfeit his
Down Payment to the Sponsor. (Any payments received in excess of
such sums together with any interest earned on such excess, will-
be refunded to Purchaser within a reasonable time after
cancellation. Please consult the Sections of the Plan entitled
"Procedure to Purchase" and "Closing of Title to Units and Terms
of Sale" and the form of Purchase Agreement set forth in Part II
of the Plan.

_ , Sponsor cannot and does not represent, assure or
guarantee that any Purchaser will be able to obtain mortgage
financing or the terms or costs of such financing. It is noted
that most lenders currently require a specified minimum ‘
bercentage of units in a condominium be sold to purchasers for
owner-occupancy as one of their loan prerequisites. Sponsor



cannot and doeg not-represent, assure-or guarantee the .
percentage of Units that will be owner- occupied at any given
time or that such percentage will meet the requirements of
Tnstitutional Lenders or other lenders at any time or whether a
Purchaser will succeed in arranging such financing. Please
consult the Sections of the Plan entitled "Procedure to
Purchase" and "Closing of Title to Units and Terms of Sale" and
the form of Purchase Agreement set forth in Part II of the Plan.

2. Sponsor's remedies on Purchaser's default under
the Purchase Agreement; "Time of the essence"

Any Purchaser who defaults under his Purchase

Agreement must be given written notice and the opportunity to ~ =

cure such default within thirty (30) days from the sending of
-the-default notice.  -If. a-defaulting. Purchaser. does not remedy.
the default within such thirty (30) day period, with TIME BEING
OF THE ESSENCE, Sponsor will have the right to cancel such
defaulting Purchaser's Purchase Agreement and retain as -
1iquidated damages the Down Paymerit,” together™ with-any interest -
earned thereon, plus the cost of any special work in the Unit -
ordered by Purchaser. This means that, should a Purchaser fail
to close on the date required in his Purchase Agreement, and.
fails to close within thirty (30) days after the Sponsor sends a
default notice to such Purchaser, the Purchaser may forfeit to
the Sponsor his Down Payment, plus any interest earned on the
Down Payment, plus the costs incurred by the Sponsor of doing
any special work in the Unit requested by the Purchaser to the
Sponsor. ' Purchaser and Sponsor will thereupon be relieved of -
all further liabilities and.obligations thereunder and under the
Plan. If the Purchase Agreement is cancelled, Sponsor has the
right to sell the Unit to others as if the Purchase. Agreement
had never been made, without accounting to the Purchaser for the
proceeds of such sale. See the Section of the Plan entitled
nclosing of Title to Units and Terms of Sale", as-well as the
Sections of the Plan entltled nprocedure to Purchase" and:
v"cloging of Title to Units and Terms of Sale" and the form of
Purchase Agreement set forth in Part II of the Plan.

3. Purchaser's delinguency Closing:cests

If through no fault of. Sponsor, a Purchaser shall fail
to close on the date fixed by Sponsor for closing of title to
Purchaser's Unit, then Purchaser will: (a) pay (among other
closing costs) a late fee equal to 0.05% multiplied by the
unpaid balance of the Purchase Price for each day's delay,
(which is approximately equal to EIGHTEEN PERCENT (18%) per



annum), which is below the New York State criminal usury rate of
TWENTY FIVE PERCENT (25%) per annum, beginning with the date
originally scheduled for the closing to and including the day
immediately preceding the actual Closing Date, (b) reimburse
Sponsor for the Unit's carrying charges (that is, Common Charges
and. real estate taxes) during .the period of delay, and. (c¢) pay
the service fees of Sponsor's attorneys of $500 for each default
letter sent to such Purchaser and an additional $500 for each.
notice sent to such Purchaser to reschedule the closing, All of
- these and other closing costs to be paid by a Purchaser are
described in the Section of the Plan entitled "Unit Closing
Costs and Adjustmentsg.n

4, Purchaser's payment of transfer taxes

‘ At the closing of title to his Unit,  each Purchaser
will be required to pay New York City Real Property Transfer Tax
and New York State Real Estate Transfer Tax, as well ag all
.recording charges, in addition to the New -York State “Mansion
Tax” (if the purchase price is $1 million or more), and all
other Closing costs. The New York City Real Property Transfer
Tax is currently impoged at a rate of 1.00% of the Purchase
‘Price for an individual residential condominium unit if the
Purchase Price is $500,000 or less, and 1.425% if the Purchase
Price is more than $500,000, and at the rate of 1.425% of the
Purchase Price for an individual non-residential condominium.
unit (or a bulk purchase of two or more residential condominium
units) if the Purchase. Price ig $500,000 or less, and 2.625% if
the Purchase Price isg more than. $500,000. The New York State
Real Estate Transfer Tax is currently imposed at a rate equal -to
the amount of $2.00 per $500 or part thereof of the Purchase
Price. Prospective Purchasers are advised that both New York
State and New York City have taken the position that where a
Purchaser pays either or both of these taxes on behalf of a
seller, such as will be required on behalf of Sponsor in.
connection with the purchase of any Unit hereunder, such payment
itself constitutes additional consideration to the seller and
must be considered in computing the tax due. Please see the
Section of the Plan entitled "Unit Closing Cogts and .
Adjustments", as well ag the form of Purchase Agreement set
forth in Part II of the Plan.

5. Bank account for Down Payment is federally insured
to $250,000 only

Each Down Payment will be kept in a segregated
attorney's special @scrow account at Hudson Valley Bank, 60 East
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e G- SpONSOL' S_inability to_convey title

42nd Street, New York, Néw York 10165 (the "Bank"). The Bank is’
covered by Federal Bank Insurance Deposit insurance to a maximum
of $250,000 in the aggregate with respect to-all funds deposited
by any person in one or more deposit accounts. IE a. Purchaser's
Down Payment, together with any other funds of such Purchaser in
deposit accounts at the Bank, exceed $250,000, the excess above
$250,000 will not be federally insured. Neither Sponsor, the
Selling Agent nor the Escrow Agent holding the Down Payment will
be liable for any losses resulting from the failure of the Bank.
See the Section of the Plan entitled "Procedure to ‘Purchase” and
the form of Purchase Agreement set forth in Part II of the Plan.

Sponsor will not be obligated. to bring any action or
"procéediﬁgi9f*6thérwiseHincurfanyjcost“or"expensewin;excess'of"~-
its obligations under the Plan to cure any inability to deliver
title to a Unit in accordance with the Plan and the terms of the
~ Purchase Agreement for such Unit. If Sponsor shall notlfy a
Purchaser of its refusal to cure any such inability, then such’
Purchaser's sole remedy will be either: (a) to accept such title
as Sponsor is able to deliver without abatement in or credit
against the Purchase Price for the Unit and without any claim or
right of action against Sponsor for damages or. otherwise; or (b)
to terminate his Purchase Agreement and receive a refund of his
Down Payment and any interest earned thereon. - A Purchaser must
notify Sponsor which option such Purchaser elects within ten
(10) days after the giving of Sponsor s notice of refusal to
cure. such inability, with TIME BEING OF THE ESSENCE. If a .
Purchaser falls to timely deliver such notice, it-will be-
conclusively deemed that such Purchaser has elected to acquire
title. to the Unit subject to such inability as set forth in
clause (a).. Sponsor may not abandon the plan after '
effectiveness: for any reason other than (i) a defect in title
which cannot be. cured without litigation or cannot be’ cured foxr
less than a stated amount which shall not be less than one half
of one percent of the total offering amount, or (il) substantial
damage or destruction of the building(s) by fire or other
casualty which cannot be cured for less than a stated amount
which shall not be. less than one half of one percent of the
total offering amount, or (iii)} the taking of any material
portion of the property by condemnation or eminent domain.
Sponsor must provide that any stated dollar amount relied upon
as basis for abandonment after effectiveness must exclude any
attorney fees or any such title defects, or determinations of
any authority or regulatory association which exist on the date
of presentation of the plan and are either known to the sponsor
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Or are a matter of public record. The status of all tenants
prior to the effective date of the Plan shall be disclosed in
the amendment in which the Plan is declared effective. See the
Section of the Plan entitled "Closing of Title to Units and
Terms of Sale" and the form of Purchase Agreement set forth in
Part IT of the Plan. '

7. Management fee for tenant-occupied Units

The Unit Owner of any Unit occupied by a Non-
Purchasing Tenant will be responsible for the due performance of
all of the obligations of the landlord under the Non-Purchasing
Tenant's existing lease or month-to~month tenancy. The actual
berformance of such obligations will, however, in the first
instance, be by or at the direction of the Managing Agent for
the account of the Unit Owner. Each Purchaser of a Unit
occupied by a Non-Purchasing Tenant (except for Unsold Units
retained by Sponsor) will be required to deposit with the
Managing Agent at closing an amount equal to not less than two
months' Common Charges and estimated real estate taxes to be
used as working capital to furnish services required under such
Non-Purchasing Tenant's existing leage or month-to-month tenancy -
for the Unit and by Applicable Law. Such fund must thereafter
be replenished by the Purchaser of. the Unit within thirty (30)
days after notice from the Managing Agent that such fund has
been diminished. See the Sections of the Plan entitled
"Procedure to Purchase, " "Closing Costs and Adjustments" and
"Rights and Obligations of Unit Owners." ‘

8. Sponsor control

All Unit Owners shall be free to vote for the members
of the Board of Managers of their choosing, commencing with the
first meeting of Unit Owners, which shall occur approximately
one year following the First Unit Closing. Sponsor cannot
exercise voting control of the Board of Managers for more than
five years from the first Unit Closing, or whenever the Unsold
Units constitute less than fifty percent (50%) of the Common
Interests, whichever ig later. However, to the extent that any
Units shall be owned by individual members of Sponsor, such
individual members shall also have the right to vote, in their
individual capacities, for members of the Board of Managers.
Depending on the number of Units owned by individual members of
Sponsor, it is conceivable. that such individual members of
Sponsor may be able to elect a majority of the members of the
Condominium’s Board of Managers.



As long as Sponsor or any Sponsor Successor contintles
to own at least twenty-five percent (25%) of the Units during
the five years following the First Unit Closing, the Condominium
Board will not be permitted, without the prior written consent
of Sponsor or any Sponsor Successor to:

1. make any addition, alteration or improvement to
the Common Elements or to any Unit, unless required by
Applicable Law;-

2. assess any Common Charges or Special Assessments
for the creation or replacement of, or the addition to, all or

--any-part—of-a—reserve,—contingency or surplus fund in excess.of . .. . .

the lesser of (i) five percent. in the aggregate of the estimated.
Cormmon Expenses for any one fiscal year of operation, or (ii)
the maximum assessment’ permltted uridér Applicable Law; — :

3. increase the number or change the type of
employees from that described in the First Year Budget;

4. enter into any service or maintenance contracts
for Work not covered in the First Year Budget;

5. borrow money on behalf of the Condominium; or

6. exercise a right of first refusal to purchase a
Unit. : '

Notw1thstand1ng the foreg01ng, neither Sponsor nor any Sponsor
Successor may exercise a veto over expenditures which:

(i) conform to-the First Year Budget and are for the period
covered by the First Year Budget; (ii) are required to comply
with Applicable Law, including expenditures required to cure any
notices. of violations; or' (iii) are.necessary to remedy any work.
order by an insurer which is the responsibility of the
Condominium Board to remedy. See the Sections of the' Plan
entitled "Control by Sponsor" and "Rights and.’ Obllgatlons of
Condominium Board/Summary of By-Laws.

9. No‘security.for‘performance

: ' gponsor has not furriishied any bond or other security
for the performance of its obligations under this Plan. See the
Sections of the Plan entitled "Control by Sponsor" and "Rights
and Obligations of Condominium Board/Summary of By-Laws."



10. Occupancy of Units by renters'

Sponsor intends to gell the Units to Purchasers who
~are buying for their or their family's personal occupancy.
However, Sponsor reserves the right to sell Units to investors
who intend to rent and not to Occupy their Units personally. In
addition, Sponsor. and any Sponsor Successor may from time to
time freely rent any Unsold Units in accordance with Applicable
Law, without charge or limitation whatsoever and without the
consent of the Condominium Board or any other Unit Owner. The
Property is currently encumbered by a consolidated mortgage in
favor of Astoria Federal Savings and Loan Association in the -
initial consolidated principal balance of $3,900,000 (the
"Mortgage”). The Mortgage does not’ contain any provision which
would obligate Sponsor to market Units for sale as they become
vacant. The Mortgage does not. contain any minimum salesg
requirement higher than as required by Applicable Law.in order
to declare the Plan effective. . The Mortgage does not place any
limit on Sponsor’'s right to rent rather than. sell Units.
Sponsor does not currently contemplate limiting its right to.
rent rather than sell based on cbjective, articulable Criteria
such-as a significant decline in market prices of. a specific: .
percentage. Depending on market conditions, it is conceivable
that the-Sponsdr'may find it more desirable to. continue to. rent
one or more Units rather than to sell them, even if they are
vacant. As a result, there is no commitment by Sponsor to,  and
it is conceivable that Sponsor will not, gell more than the
minimum 15% of the Units necessary to declare the Plan
effective, and that owner OCcupants may never gain effective
control and management of the Condominium.

As a result of the foregoing, some (and possibly many)
of the Units may be occupied by renters and not Unit Owners.
The occupancy of Units by renters instead of.Unit- Owners may
limit or impair a Purchaser's ability to obtain financing or
refinancing (see paragraph 1 above in this Section), depending
on the number of owner-occupied Units and the requirements of:
lenders at the time. 2 Purchaser's ability to resell his Unit
may similarly be limited or impaired if at such time many
lenders have a higher minimum requirement of owner-occupied
Units than may then exist in the Building.

The By-Laws of the Condominium do not include a
provision that, after the Initial Control Period, a majority of
the Condominium’s Board of Managers must be owner-occupants or
members of an owner-occupant’s household who are unrelated to
Sponsor and its principals. Owner-occupants and non-resident
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owners (lncludlng Sponsor) may have inherent conflicts on how
the Condominium should be managed, due to their different
reasons for purchasing (i.e., purchase as a home as opposed to
as an investment). '

See the Sections of the Plan entitled “Control by
Sponsor" and “Rights and Obligatmons of Condominium
Board/Summary of By—Laws"

11. Potential net credit to Sponsgsor on closing adjustmeﬂts

As more fully digclosed in the Section of the Plan

-~ --entitled—Working—Capital - Fund; Closing Adjustments with _ . .

Condominium Board; Reserve Fund”?, closing adjustments could.
‘result in a net credit owed from the Condominium Board to the
'Sponsor, whic¢h net credit could be paid-to. th& Sponsor at the”
time of the First Unit Closing from the Worklng Capital Fund.
However, -1f such payment of any net credit owed to the Sponsor
would serve to reduce the amount in the Working Capital Fund
‘below $1,000, then the unpaid balance of any such net credit
owed to the Sponsor ‘shall be pald to the Sponsor by the
Condominium Board, without interest, in twelve equal consecutive
monthly installments pursuant to the terms of a negotlable
promissory note to be executed by the Condominium. Board at the.
First Unit Closing. The Condominium Board shall be entitled to
prepay such promissory note in full only, at any. time and.
without- penalty. :

12, Asbestos—ContainingrMaterials

Pursuant to regulations promulgated by the Department
of Law, Sponsor commissioned the report prepared by ATC :
Associates Inc. that appears in Part II ‘of this Plan, regardlng
whether asbestos-containing materials are present’ in the
Building. Such. report indicated no preésence of friable asbestos
in the Building. Potential Purchasers are urged to consult such
report. Sponsor shall comply with the recommendations, if any,
set forth in such report with regard to the presence of-
asbestos-containing materials, if any.

;B.p Lead Paint_

. As more fully set forth in an abatement report by
Jerome Environmental Services, LLC dated March 20, 2012 (a copy
of which report is set forth in Part II of this Plan), lead
paint was discovered, and abated, in Apartment 5E at the



Property. ©No lead paint condition requiring abatement was
discovered in any other apartment in the Building.

14, Violatiohs

As more fully disclosed in a report prepared by
Express Research Services that appears in this Plan, a number of
violationg appear of record with regard to the Property. - None
of the violations of record evidence any hazardous condition.
The conditions that gave rise to the vioclations ‘of record
either: (i) have been cured by Sponsor, but the violation has
not yet been removed of record, or (ii) will be cured by Sponsor
Prior to the first Unit closing so that the violation may be
removed of record.

15.  J-51 Tax Abatement and High Rent Deregulation

Certain properties in New York City received real:
estate tax benefits under what was formerly known as the “J-51#
program, which was administered by the New. York City Department
of Finance. According to publiC‘records,-the-Property‘has*never
received such benefits. ‘ : '

A In October, 2009, the New York State Court of Appeals
ruled in' the case,. Roberts v. Tishman Speyer Propertiesg, L.P.,
13 NY3d 270, 890 NYS2d 388 (2009) (“Roberts”), that during any
period in which a building is receiving J-51 real estate tax
benefits, rent-stabilized tenants—-whether they were rent-
stabilized before the building’s receipt of such benefits, or
became rent-stabilized as a result of the building’s receipt of
such benefits—-are not subject to deregulation under the high-
rent deregulation provisions of .the rent laws (“High Rent
Deregulation Provisions”).

The Sponsor has no information ag to whether any of
the Units were deregulated due to High Rent Deregulation
‘Provisions during any period that the Property may have been
receiving J-51 benefits. :

New York City Administrative Code section 26-504 (c)
provides that when a building receives J-51 tax benefits, if
each lease and lease renewal includes a notice informing the
tenant that the unit will be subject to deregulation upon the
expiration of the tax benefit period and.the approximate date on
which such tax benefit is scheduled to expire, the unit will be
deregulated upon the expiration of the tax benefit period,
unless the unit would have been subject to rent stabilization in



the absence of the receipt of J-51 benefits. With respect to’
units that are rent stabilized solely by reason of the receipt
of J-51 benefits, if no such notice ig included in each lease
and renewal, such unit will remain rent stabilized and protected
from deregulation under the High Rent Deregulation Provisions
until the occurrence of the first vacancy of such unit after the
J-51 benefits are longer being received. With respect to units
that were rent stabilized before the receipt of J-51 benefits,
it could be argued that if no such notice was included in each’
lease and. renewal, protection from deregulation under the High
Rent Deregulation Provisions will continue- for such units until
the occurrence of the first vacancy of such unit after such
--benefits--are-no-longerbeing--received. I '

Progpective purchasers. of occupied Units at the
Property, and non-purchasing ténants,. should comsult-with their
respective attorneys to determine their rights and obligations
under their leases and under applicable rent laws,  including but
not limited. to their respective rights and obligations regarding
Units that may have been deregulated under the ngh Rent
Deregulatlon Provisions.

In addition, prospective purchasers of occupied Units
at the Property, and non-purchasing tenants, should also consult
with their respective attorneys regarding potential liability
for possible rent overcharges for Units that, in light of the
2009 Roberts decision, may have been improperly deregulated, and
the status of former tenants:of such Units who may have vacated
their Units after they were. deregulated under the- ngh Rent-
Deregulatlon Provisions durlng any such perlod

Sponsor w1ll_prov1de written authorization to any
prospective purchaser to access the records of the New York
State Division of Housing and. Community Renewal for any unit
which may be affected by the Roberts decision.

16.. Usable area of Unlts

Units will consist of the area enclosed horizontally
by the exterior side of the exterior walls of the Units; or from
the midpoint- of the interior demising walls separating the Unit
from another Unit; or from the midpoirit ¢f the interior demising
walls separating the Unit from the public corridors or public
stairs; or from the mechanical space side of interior demising
walls separating the Unit from an elevator or other mechanical
equipment space or any other Common Elements. Columns, load
bearing partitions and mechanical pipes and chases (whether

10



along the perimeter or within the Unit) are not deducted from,
and are included within the stated square foot measurements of
the Unit. Consequently, the actual usable volume of any Unit is
less than the dimensions stated for such Unit; see Schedule A
and the footnotes thereto. Discrepancies may exist between the
floor plans included in this Plan and the actual dimensions of a
Unit up to as much as 10% and a Purchaser shall not be excused

' from purchasing his Unit for such.reason and will not have any
claim against Sponsor as a result of such:deviation. See. the
Section of the Plan entitled “Changes in.Prices and Unitsg”.

17. Self-Dealing Contracts

' Pursuant to the Federal Condominium and Cooperative .
Abuse Relief Act of 1980, 15 USCA 3601 . (the “Act”), Unit Owners
in conversion projects which have five or more residential units
have the right to terminate self-dealing contracts that have
been entered into by the sponsor or sponsor affiliate, within:
two years after the date that the sponsor or gsponscor affiliate
ceases to control the Board, or owns 25% or less of the units in
the project, whichever occurs first. -A “self-dealing” contract
is defined by the Act as any contract.or portion thereof which
is entered into after October 8, 1980 which: (i) provides for
operation, maintenance or management of. a. condominium or
Cooperative association. in a conversion project, or of property
serving the condominium or cooperative owners in such a project,
(ii). is between such unit owners or. such association and the
sponsor or an affiliate of the sponsgor; (1ii) was entered into
while such association was controlled by the sponsor during a
sponsor control period or because the sponsor held a majority of
the votes in such association; (iv} is for a period of more than
three years, including any automatic renewal provisions which
are exercisable at the sole option of the sponsor or an
affiliate of the sponsor; and (v) may not be terminated without
penalty by such unit owners or association.

- In 2010, New York State General Business Law section
352-e(2-d) was amended to require that, with regard to any
offering plan accepted by the Department of Law on or after
September 30, 2010, such plan provides that unit owners entitled
to vote to terminate a self-dealing contract bPursuant to the Act
must be notified of such right twice in writing, once within
thirty (30) days of the date that the right to terminate
commences under the Act, and not less than six months prior to
the date that such right to terminate shall expire.
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| Sponsor herein does not contemplate the existence of
any self-dealing contracts. However, the foregoing disclosure
is intended to satisfy the Sponsor’s obligation to comply with
such statute. '

18. Window Guards:

A Unit Owner must notify the Managing Agent in writing
whenever any child under the age of eleven (11) lives or resides
{(even temporarily) in a Unit. A Unit Owner of a Unit in whlch &
child under the age of eleven (11) lives or resides (even
temporarily) shall install, at such Unit Owner's expense, window

—guards—as-required by New-York-City—law-in all windows-of-such——. . . ...

Unit, and shall not remove them until permitted to do so by law

and in any_event not . w1thout the full knowledge of the Managlng

Agent. .

.18, Effects of Construction

‘ Whlle v1rtually all of the apartments ‘in the Bulldlng
are currently occupied, the Building, and some of the vacant
apartments therein, will be undergoing substantial demolition
and renovation, so as to. create Units. No improvements'or '
upgrade work will be dene in. apartments occupied by’ rent-
regulated tenants; such apartments that are occupied by rent-
regulated tenants: will be offered completely “AS IS”. ThHere is.
no assurance that. ‘such construction work will be completed by
any specified. date. ' 'Construction is a complicated process
requiring the. coordination of numerous tasks, the balancing of
complex. mechanical and-architectural systems, and obtaining
approvals of various government agencies. No assurance .can be
given with regard to the accuracy of any projected completion"
dates set’ forth herein. ' During the first year of Condominium
operations, potentially large numbers of constructlon workers
and related personnel will be at the Property from time to tlme,
making: adjustments and performing various tasks related to the
completion of construction. Various systems, including but not
limited to water supply, air conditioning, heating, cooling, -
ventilating and elevators, may need to be shut down temporarily
from time to time. Various other adjustments, to systems,
windows, elevators, and the like, may require not-insignificant
time after the First Unit Closing to complete.  Sponsor may not
fully complete the Building’s lobby or hallways, including but
not limited to the installation of light fixtures,. hanging wall
coverings, or laying carpeting, until that particular floor is-
fully occupied by Unit Owners. In addition, ongoing
construction may create crowding, noise, dust, dirt, vibrations
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and other conditions that residents of Units may find disturbing
or objectionable. Construction personnel shall likely use
Building elevators and other Building facilities and gystems,
and shall likely install and maintain scaffolding on and-
adjacent -to the Property in comnection with such ongoing
construction; such use and conditions are likely to create
disturbance to Purchasers- and other Bulldlng re51dents

20. Sponsor s Reservatlon of Development nghts

. The Property enjoys approx1mately 11 581 square feet -
of unused development rights. All development rightgs that now
are, or that may hereafter become, appurtenant to the -Property
are owned by Sponsor, including those development rights that
are incorporated into the Building, as well as all unused
- development rights. Sponsor is reserving to itself all unused
current and future development rights appurtenant to the -
Property. The Condominium has, and will have, no financial or
other interest in such unused development rights. Sponsor
reserves the right to sell, transfer, or otherwise convey all,
or any portion, of all such unused development rights to the
owner of any other property adjacent to the Property or. .
elsewhere, as may be permitted by Applicable Law, and to enlarge:
the Property’s zoning lot in order to. sell, transfer, or
otherwise convey any such unused development rights, without the:
consent of the Condominium, its. Board of Managers, .or the Unit
Owners of the Condominium, who will be deemed to have consented
to any such transfer and enlargement by virtue of their purchase
of their respective Units, and without the execution by the
Condominium, its Board of Managers, or the Unit Owners of the
Condominium of a declaration of zoning. lot restrictions, a
waiver of declaration.of. zoning lot: restrictions, a zoning lot
development agreement, or any related easement for light and air
agreement. Notwithstanding anything herein that may be deemed
to be to the contrary, in the event that the Sponsor shall need
or desire the written consent of, or the execution of any
instrument by, the Condominium, its Board of Managers, or the
Unit Owners in order to effect any zoning lot merger, the Board
of Managers is hereby deemed appointed as attorney-in-fact and
agent of each Unit Owner for the purpose of, inter alia, .
executing any such instrument; in the event that the Board of
Managers shall fail to execute any such instrument within ten
(10} business days following request therefor by Sponsor,
Sponsor shall be deemed appointed as attorney-in-fact and agent
of each Unit Owner for the purpose of executing any such
instrument. In the event that Sponsor shall convey any portion
of the unused development rights that it owns to any other
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ad301n1ng prOperty or elsewhere, as permitted by Applicable Law,
such property will, as a result, have the ability to add to it
additional development rights (in addition to its permitted
floor 'area or any other additional space that may be added to
such adjoining property as the result of the convevance to it of
development rights from any other property). The transfer of
development -rights to adjoining properties may allow the owner
of an adjoining property to build a bigger and/or taller
‘structure than permitted as of right under applicable law and,
therefore, block views from windows of Units being offered
herein; however, the transfer of development rights shall not.
otherwise affect the Units. Prior to any transfer by the

WQWmwwvM~Sponsef;of+transferabie—develepmentmfights—pertainingetthhemtm"mmwmm~w-"

Property, Sponsor shall ‘execute and cause to be recorded a
Zoning Lot Development Agreement (a “ZLDA”"} and shall promptly
- notify-the Board of Managers: of the Condominium’ with-regard to-
any such transfer by the Sponsor. See the Section of the Plan
entitled “Development Rights”. o ' ' s

- 21.. Age and-Cohdition of Heating System

The b01ler in the Building is approxlmately 38 years
old cand. the radiators and piping in Units are original to the
Building.. All warrantles‘thereon have expired, and Sponsor

- makes ' no warranties or representations with regard to their
condition, continued: functionality, or: when they may need to be
replaced.’ S : x R

.22i Age and Condltlon of Ex1st1ng WlndOWS

The windows in the Bulldlng are at’ least 20 years old.
All. warranties. thereon have: expired, and Sponsor makes no .
warranties or representations with regard to their condition, .
continued- functionality, or when they may need to be replaced.

23." Wood Floors

The. floor in each Unit consists of wood (oak).
Prospective Purchasers are advised that wood flooring .ig
affected. by humidity and other factors, and is subject to
expansion and contractlon, and natural variations and changes in

- color, both within a plank, among planks, within the same room,
between rooms, and between Units, and may also change over time.
Such variations, as well as minor scratches in wood floors,
shall be deemed acceptable to Purchasers and shall not be deemed
construction defects.  Maintaining a Unit at a constant
temperature and humidity at all times is likely to reduce, but
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not'necessarily eliminate, the likelihood of such occurrences.
Failure to do so could result in warping or buckling, which is
not covered by any Sponsor warranty.

24. Migcellaneous Disclosure Regarding Property

-Tripping hazards exist in the 51dewalk glVlng access
- to the Building; :

-The Building envelope is not insulated and does not
comply with modern energy codes;

—Windows, doors and‘frames do not have thermal breaks;
-Parapet heights are less than 42 inches;

-Main and side entrances to the Building are not ADA-
compliant; : : '

-Hot and. cold water piping is not insulated;

-Operation and maintenance manuaIS\for‘the heating
system are not available at the Building;

-The chimney for the boiler does not have a cap;

~The electrlcal system is not fully upgraded and AFCI
is non-existent;

-The Building is not equipped with a fire protection
system. o

THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT LEGAL
AND FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST IMPORTANT
FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY GENERAL
STRONGLY . URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO
CONSULT WITH AN ATTORNEY BEFORE SIGNING A PURCHASE AGREEMENT.
-THE ESTIMATED CLOSING COSTS, EXPENSES AND ADJUSTMENTS TO BE
BORNE BY EACH PURCHASER ARE SET FORTH BELOW. SPONSOR MAKES NO
REPRESENTATION OR WARRANTY AS TQO SUCH COSTS, WHICH ARE ESTTIMATES
AND WHICH ARE SUBJECT TO CHANGE. NO REPRESENTATION OR WARRANTY
IS MADE THAT LAWS CURRENTLY IN EFFECT WILI, REMAIN IN EFFECT OR
UNCHANGED OR THAT THE RIGHTS OF NON-PURCHASING TENANTS WITH
REGARD TO RENTALS AND OCCUPANCY RIGHTS UNDER APPLTCABLE RENT
LAWS WILL NOT CHANGE.
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' INTRODUCTION

Purpose of the Plan

TPE 710 RSD LLC ("Sponsor"), presents this offering

' plan (the "Plan") for the conversion to condominium ownership of
the building known as 710 Riverside Drive, New York, New York '
(the "Building"), and the parcel of land on which it is situated
(such parcel of land and the Bulldlng being collectively
referred to as the "Property").

~ The purpose of the Plan is to set forth all of the

w~mater1al terms—of—-the—offer: to convert— the-Property--Eo-————— - v o

condominium ownership.

“The Plan is presented in two parts, whlch “together
constitute the entire Plan.  Part I sets forth a description of
the material terms of the offer and Part II contains, among

__other”thlngs,wthe”bas;cﬁdocumentsmnecessary“tomeffectuate,the,
provisions of the Plan and a description of the Property.

The Plan may be amended from time to time upon the
filing of an amendment- with the Department of Law of the State:
of New York (the "Department of Law"). Amendments will be '
served-on all tenants and offerees-as . defined in Section 23.1(d)
of the Regulatlons promulgated by the Attorney General in Title -
13 NYCRR, by elther personal dellvery or certlfled mail.

The Condomlnlum '

. The Condomlnlum Wlll be known as “The 710 Riverside
Drive Condominium. ” The Condominium will be organized to comply
- with and will be. subject to-Article 9- B of. the Real Property Law,
of the State of New York, as amended (the "Condominium Act")

The Sponsor

: Sponsor is a New York llmlted 11ab111ty company with -
an offlce at 405 Park Avenue, #1103, New York, New York 10022.
Sponsor acquired fee tltle to the Property by deed dated January
23 2007 ;
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The Offer

Spongor hereby offers 35 residential apartment Units
for sale under the Plan (the Superintendent’s Unit is part of
the Common Elements of the Condominium and is not being offered
for sale). As set forth in greater detail in. the subsection of
‘this Introduction entitled "Applicable Rent Laws", the Plan is
offered as a Non-Eviction Plan. The initial prices and
estimated Common Charges for each of the aforementioned Units
are set forth in the Section of the Plan entitled "Offering
Prices and Related Information, Schedule A" ("Schedule A").
THESE PRICES HAVE BEEN SET BY SPONSOR AND ARE NOT SUBJECT. TO
REVIEW OR APPROVAL BY THE DEPARTMENT OF LAW OR ANY OTHER
GOVERNMENTAL, AGENC?.

: The Building is an “0l1d Law Tenement”, non-fireproof
ClassiA\multiple dwelling constructed in or about 1920. The
Building comprises six stories and a cellar. There are no
retail, commercial or professional spaces in the Building.
There are currently no parking, accessible recreational
facilities or other amenities appurtenant to the Property.

, The Building is more fully described in the"
"Degcription of Property and Building Condition" included in
Part II of the Plan, which sets forth a description of the
physical condition of the Building. The - Property and the Units
are being offered and sold in their "as is" condition on the
Closing Date, and Sponsor will not have any obligation to make
any repairs oxr improvements, except as expressly provided in the
Sections of the Plan entitled "Closing of Title to Units and
Terms of Sale", "Sponsor's Statement of Building Condition, and
the form of Purchase Agreement set forth in Part II of the Plan.
See the Section of the Plan entitled "Special Risks."

Features of condominium ownership

Ownership of a Unit is similar in many respects to
ownership of a private home. The owner of each Unit (the "Unit
Ownexr") owns fee title to his Unit and is entitled to the
exclusive possession thereof. In addition, each Unit Owner also
owns, 'in common with every other Unit Owner, an undivided
percentage interest in all parts of the Property other than the
Units themselves (the "Common Elements"). Appurtenant to
certain Units may be the exclusive right to use portiong of the
Common Elements such as a yvard (the "timited Common Elements®) .
Although, to the extent they exist, reserved for the exclusive
use of designated Unit Owners, any Limited Common Elements. are
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part of the Common Elements in which all Unit Owners have
undivided interests; and they are not part of the space within
any Unit, which is owned exclusively by the Unit Owner.

The undivided percentage of each Unit in the Common
Elements (the "Common Interest") has been determined upon the
basis of each Unit's floor space, location, uniqueness, overall
dimensions and similar factors of relative wvalue to other space
in the Condominium:. These allocations are made pursuant to Real
Property Law section 339-i(l) (iv), and are based upon each
Unit’s floor space, subject to the'location of such Unit and the
additional factors of relative value to other Units.in. the.

~Condominium; -the uniqueness—of the Unit;the availability of = =

Common Elements for exclusive or shared use, and the overall
dimensions of the particular Unit. The aggregate Common
Interests of all Units equals one-hundred percent (100%). Each
Unit's Common Interest is listed in Schedule A. Each Unit Owner
must pay common charges proportionate to the Common Interest
allocated to his Unit,. pursuant-to Real. Property Law seé¢tions -
339-1 and’ 339-m, and further pursuant to 13 NYCRR section

- 23.3(e) (5)(1ii1). o '

The authority to manage the Condominium is vested in
the Condominium's Board of Managers (the "Condominium Boardr),
the members- of which are elected by vote of the Unit Owners rn
accordance with their respective Common Interests (with the -
exception of the Sponsor or its designee, which w1ll maintain -
certain .control - beyond that to which it would be entitled as an
ordinary function of its ownership interest). "Each Unit Gwner
is obligated to comply with' the Declaration, the By-Laws, the
Rules and Regulations of the Condominium, and any other R
- requirements lawfully imposed by the Condominium Board. See the
Sections of the Plan entitled "Rights and Obligations of Unit’
Owners" and "Rights and Oblagatlons of Condominium Board/Summary
of By-Laws._ ‘ :

The Sponsor is obllgated to defend any actlons, suits
or proceedlngs arising from Sponsor’s acts or omlssions, and to
indemnify the Condominium,  itg Board of. Managers and the Unit
Owners . w1th regard thereto

'The Condominium Board will from time to tlme, assess
all Unit Owners, in proportion to the respective Common ‘
Interests of their Units, charges (the "Common Charges") for,
among other things, the cost and expense of operating,
maintaining and repairing the Common Elements (the "Common
Expenges™). Each Unit Owner will be solely responsible for the
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payment of all Common Charges assessed against him. See the
Section of the Plan entitled "Rights and Obligations of Unit
Owners." An estimate of Common Charges that will be payable by
each Unit Owner during the first.vyear of Condomlnlum operation
of the Property is set forth in Schedule A.

Each Unit Owner may freely mortgage higs Unit, as he
sees fit, with such lender and in such amount as he chooses,
- subject only to compliance with certain filing requirements
contained in the Condominium's By-Laws. See the Sections of the
Plan entitled "Rights and Obligations of Unit Owners" and
"Rights and Obligations of Condominium Board/Summary of By-
Laws." Each Unit is separate and is not subject. to the lien of
any. mortgage on. any other Unit. :

Any Unit Owner may sell his Unit to anyone, without
restriction or limitation, subject only to the right of first
refusal in favor of the Condominium Board or a third parcy
produced by the Condominium Board: to acquire such Unit upon the
- same terms. offered to the prospective buyer.  Any Unit Owner may .
lease his Unit to anyone (provided that the term of such lease
shall be for not less. than. one vear), without restriction or.
limitation, subject only to the right of consent by the
Condominium Board,. as more fully .set forth in the Bylaws. Units
owried by Sponsor or any Sponsor Successor are not subject to
such right of first refusal or requirement for consent. See the
Section of the Plan entitled "Rights and Obllgatzons of Unit
Ownexs" for further discussion. :

Each Unit will be taxed as a separate tax lot for real
estate tax and assessment purposes, and each Unit Owner will be
solely responsible for the payment of all real estate taxes and
assessments on his Unit.

An estimate of the real estate taxes. and assessments
that will be payable by each: Unit Owner during the first year of
condominium operation of the Property is. listed in Schedule A.
See the Footnotes to Schedule A for further discussion. No Unit
Owner will be liable for the payment of, and no Unit will be
subject to, any lien arising out of the nonpayment of real.
estate taxes or assessments levied against any other Unit. See
the Section of the Plan entitled "Income Tax Deductions to Unit
Owners and Tax Status of the Condominium" for a discussion of
additional tax aspects of condominium ownership.

Each Unit Owner may decorate the interior of his Unit
in any desired manner, subject to compliance with the
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Condominium’s By Laws and the Rules and Regulatlons promulgated
pursuant thereto, and will be solely responsible for the cost
and expense of maintaining, repairing and painting his Unit, as
well as obtaining separate casualty and liability insurance
applicable solely to his Unit. See the Sections of the Plan
entitled "Rights and Obligations of Unit Ownexs" and "Rights and
Obligations of the Condominium- Board/Summary of By-Laws."

Applicable Rent Laws -

The Bulldlng is a Class A Multiple Dwelllng currently
consisting of 36 residential apartments (including the

-Superintendents-Unit,—which—is- not being offered—for-sale)—Ag— - -

of June 1, 2013: (i) sixteen (16) of the apartments were leased
-to tenants in accordance with the Rent Stabilization Law of
1969, as. -amended- (the-"RSL"), and the amended-Code of the Rent:
Stabilization Association; Inc. (the "Code");  (ii) three (3} of
the apartments were controlled housing subject to the New York

- City Rent and Rehabilitation Law. and_the Rent_and Eviction
Regulations of the New York City Housing and Development
Administration (collectively the "Rent Control Laws"); = (iii)
sixteen (16) apartments were not. subject to-'either of the two
foregoing regulatory schemes; and (iv) one apartment was
occupied by the Bulldlng 5 Superlntendent as an 1n01dent of his
employment ‘ : : :

Except for any. Unlts 1nd1cated on Schedule A as being’
riot subject to rent regulatlon,_all of the Units occupied by
Ellglble Tenants are subject to the RSL and the Code.

The’ rentals of Non- Purchas1ng Tenants who reside in
dwelling units not subject to.government regulation as to. :
rentals and continued occupancy and Non-Purchasing Tenants who
reside in dwelling units with respect to which government
regulation as to rentals and continued-occupancy is eliminated
or becomes inapplicable after- the Plan has been accepted for:
filing shall: not be subject to unconscionable increases beyond
ordinary rentals for comparable apartments during the period of
their occupancy. In determining comparability, consideration

"shall be given to such factors as building,services, level of
maintenance and operatlng expenses. Complalnts concerning such

" increases may be referred to the New York State Department of '
Law, Real Estate Flnanc1ng Bureau, 120 Broadway, New York, New

York 10271 : S
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The Plan is a Non~Eviction Plan and is presented in
compliance with Section 352-eeee of the General Business Law of
the State of New York (the "GBL"), which grants the right to
continued occupancy by non-purchasing tenants who are not in
default in paying rent or performing other lease obligations
where a plan is declared effective by a sponsor under such law.

NO REPRESENTATION OR WARRANTY IS MADE THAT THE
EXISTING LAWS. WILL REMAIN IN EFFECT OR UNCHANGED OR THAT THE
RIGHTS OF NON-PURCHASING TENANTS WITH REGARD TO RENT AND
OCCUPANCY RIGHTS UNDER, THE APPLICABLE RENT LAWS WILL NOT CHANGE.
Notwithstanding the foregoing, the rights granted under the Plan
to Purchasers and to Non-Purchasing Tenants may not be' abrogated
or reduced, notwithstanding any expiration of, or amendment to,
Section 352-eeee of the GBL. See the Sections of the Plan
entitled "Rights of Existing Tenants" and "Obligations of Owners
of Units Occupied by Non-Purchasing Tenants."

Any tenant who purchases his Unit, like all other
condomlnlum owners, will no longer be subject to, or have any
rlghts afforded to, Tenants under the RSIL, the Code, the Rent
Control Laws, Section 352-eeee of the GBL or any other .
Applicable Rent Laws. . Any rental by a Unlt Ouwner of a vacant
Unit may be at free-market rents. -

Summary of contents of the Plan

The agreement: to purchase a Unit is called a "Puxchase
Agreement”, the general form of which is set forth in Part IT of
the Plan. The procedure to purchase is summarized in Part I of .
the Plan in the Section entitled "Procedure to Purchase." :

A detailed description of the physical condition of
the Property, prepared by Robert Krone, AIA, and included as
part of the "Description of Property and Building Conditionn
contained in Part II of this Plan, should be reviewed carefully
by prospective Purchasers.

Floor plans {the "Flooxr Plans") of the Units are set
forth in Part II of the Plan.

A copy of section 352-eeee of the GBL ig set forth in
Part IT of the Plan.

The salient provisions of the Declaration of the

Condominium (the "Declaration"), which establishes condominium
ownership of the Property, the By-Laws of the Condominium (the
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"By-Laws"), which govern ‘the operatlon of the Condomlnlum, “and
the Rules and Regulations of the Condominium promulgated
pursuant to the By-Laws (the "Rules: and Regulations"), are
partially summarized below in the Sections entitled "Rights and
Obligations of Unit Owners" and "Rights and Obligations of
Condominium Board/Summary of By-Laws" and are reproduced in full
in Part II of the Plan.

‘The form of deed that Sponsor will issue to Purchasers
of the Units and the form of power of attorney that each Unit
Owner will be required to give to the Condominium. Board and to-
Sponsor pursuant to the terms of the By-Laws (the "Unit Owner's
~ePewer—ofeAttorney"Jwareesetfﬁorthminnpart—zf—of@thewpianvmmwh—~em-

The Certifications of‘Sponsor, Sponsor s Argn;tect

~and- Sponsor E-= Expert Concerning Adequacy of Budget, are set -
forth in Part II of the Plan.

e The Plan dellvered too the.Department,of"Law,‘1nclud1ng.m
all ‘Schedules and Parts A, B and C of the Exhibits, constitutes
the-entire offer. Copies of the Plan and Parts A, B and C of
the Exhibits will be available for inspection w1thout charge to
- prospective Purchasers and their ‘attorneys at the office of :
Sponsor and the Selllng Agent by appointment. :

: THE PURCHASE OF A. CONDOMINIUM UNIT HAS: MANY
SIGNIFICANT LEGAL AND FINANCIAL CONSEQUENCES AND. MAY BE ONE. OF
THE MOST IMPORTANT FINANCIAL TRANSACTIONS OF YOUR LIFE. .THE
ATTORNEY GENERAL STRONGLY URGES YOU TO READ THIS OFFERING PLAN
CAREFULLY AND TO CONSULT WITH. AN ATTORNEY BEFORE SIGNING A
PURCHASE AGREEMENT. o
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DEFINITIONS

For convenience of presentation, general definitions
of certain terms used in Part I of the Plan are set forth below,
These definitions are subject to the more particular definitions
of such terms set forth in Exhibit C to the Declaration in Part
IT of the Plan.

"Affillata“ means any Person who is.a Family Member or
who controls, is controlled by, or is under common control with
the named Person or a Family Member of the named Person. The
terms "control", "controlled" or "controlling" shall mean direct
or indirect ownership of more than fifty percent (50%) of the
outstanding voting capital stock of a.corporation or of more
than f£ifty percent (50%) of the beneficial interests of any
other entity. : :

"Amend", "amended" or “amendment" refer to any
amendment, whether by deletion of any existing provision,
modification of any existing provision, or 1nsert1ng a new
prov131on

“Appllcable Law“ means all appllcable laws, statutes,
treatles, ‘rules, codes, ordlnances, regulations. of any
Governmental Authority and, to the extent the Property, any
Unit, any Unit Owner, Sponsor;. any Sponsor Successor and/or the
Condominium Board, as the case may be, is bound thereby or
subject thereto, any judgmeénts, decrees, injunctions, writs,.
orders, notices of violation or like action of any Governmental
Authority, court, arbitrator or other administrative, judicial
or quasi-judicial tribunal or agency of competent jurisdiction
(including Applicable Rent Laws and those pertalnlng to health,
safety or the environment) now or hereafter in effect.

"Applicable Rent Laws"™ means: (i)} the Rent
Stabilization Law of 1969; (ii) the Amended Code of the Rent
Stabilization Association of New York City, Inc. adopted
pursuant thereto; (iii) the New York City Rent and
Rehabilitation Law; (iv) the Tenant Protection Regulations of
the New York State Division of Housing and Community Renewal;

(v) the Emergency Tenant Protection Act of 1974; (vi) New York
City Local Law 4 of 1994; (vii) the 1993 Rent Regulation Reform
Act; (viii) the Rent Regulation Reform Act of 1997; and (ix) the
relevant provisions of the New York State General Business Law;
to the extent that any or all of them shall apply to the
Property or any part thereof, all as may be amended from time to
time.
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"Appurtenant Interest" means, with respect to any
Unit, the undivided interest of the Unit Owner thereof, pursuant
to the terms of Section 339-x of the Condominium Act, in and to:
(i) the Common Elements; (ii) any other Units owned or leased at
the time in question by the Condominium Board or its designee,
corporate or otherwise, on behalf of all Unit Owners; (iii) any
proceeds of the sale or lease of Units of the nature described
in subdivision (11) above; and (iv) any other assets of the
Condominium. . o '

. "Attorney Generalﬁ—meansuthe Offlce of the~Attorney——~"-
General of the State of New York :

1I"BCL“'means the Business Corporatlon Law of the State

of New York as’ amended from tlme to tlme

“Bulldlng“ means the bulldlng ‘situated.on. the Land and . . .

known as 710 Riverside Drive, New. York, New York.

"Building Systems" means-utility-and service systems -
and appurtenant installations now or hereafter installed by or
on behalf of the Condominium- Board which service the Building
and are not expressly included as part of a Unit pursuant to the
terms of the Declaratlon - including, without: limitation: the
electrical system; the water. supply system; the water return -
(sewer) system; the :gas supply system any exhaust systems, any
fire or life safety system; any master televigion or cable ’
system/intercom; and any: other mechanlcal plumblng or
electrlcal systems e ‘ :

"By-Laws“ means the By-Laws of the Condominium, in the
form set forth in Part II of the Plan, including the Rules and
Regulations, as amended from tlme to time. pursuant to the terms
thereof. : T

'“Casualty Loss" means ‘damage or destruction resulting-
from a fire or other casualty

“Claim“ or "claims" shall include any claims,
counterclaims, suits, ‘actions or proceedings and any other
“liabilities, losses, damages, penalties, charges, costs and
expenses and attorneys' fees and expenses 1ncurred in connection
w1th any of the foregoing.
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"Closing”, "closing of title" and words of similar
import are used synonymously and mean the settlement of the.
mutual obligations of Sponsor and a Purchaser under such
Purchaser's Purchase Agreement, including the payment to Sponsor
of the Purchase Price and the delivery to such Purchaser of the
deed transferring full ownership (fee simple title) to the Unit
on the terms set forth in the Purchase Agreement. - '

"Closing Date" means the date scheduled for the
closing of title to a Unit by Sponsor ag same may be adjourned
in accordance with the terms of the Purchase ‘Agreement .

"Common Charges" means the charges allocated and
assessed against the Units by the Condominium Board payable by
the Unit Owners, pro rata in accordance with their respective
Common Interests (except as otherwise provided in the
Declaration or in the By-Laws), to meet the Common Expenses. .

"Common Elements"™ means,. collectiVely, any Limited.
Common Elements and the General Common: Elements, and consist of
all parts of the Property other than the Units.

"Common Expenses" means any and all: (i) costs and
expenses paid or incurred generally by the Condominium pursuant
to the Declaration and/or the By-Laws, including the Rules and .
Regulations, in connection with its operation and maintenance,
and its performance of Work in and to the: Common Elements
(including, without limitation, ‘accounting, legal,
architectural, engineering or other professional or service
fees); (ii) other items which are provided 4in the Declaration or
By-Laws to be Common Expenses or are: paid. or -incurred by the
Condominium in ¢onnection with the conduct of Condominium
affairs;- (iii) payments required by the Condominium Board to be
made by the Unit Owners to establish or maintain such general
operating reserves or reserve funds for working capital, for
replacements with respect to the Common Elements, or to make up
any deficit in the Common Charges for any prior year; and (iv)
all costs and expenses paid or incurred by the Condominium in
connection with the purchase, lease or sublease by the
Condominium Board or its designee, corporate or otherwise, on
behalf of all Unit Owners, of any Unit whose Unit Owner has
elected to sell, lease, transfer or convey such Unit or that is
to be sold at a foreclosure or other sale. ‘

"Common Interest" means the undivided percentage
interest of each Unit in the Common Elements.
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wCondominium® n means ‘The 710 Riverside Drive
Condominium, to be established pursuant to the terms of the
Declaratlon and to be governed pursuant to the terms of the By-
Laws.

"Condominium Act" means Article 9-B of the Real
Property Law of the State of New York as amended from tlme to
time.

"Condominium Board" means the governing body of the
Condominium, whose members shall be selected pursuant to the
terms of the By-Laws.

'“Condominium'nocuments“ means, collectively, the :
Declaration, the‘By—Laws (1nclud1ng the Rules and Regulatlons)

- and the Floor Plans;-all as- amended from tlme to time.

"Declaratlon" means. the. declaratlon executed by
Spongox.foxr.the. purposes of submitting.the..Property. to the . - . ...
provisions of the ‘Condominium Act and establlshlng a reglme for
the condominium ownership thereof and includes any duly adopted
amendments: thereto :

"Department of Law" means the New York State
Department of Law ‘ : ‘

“Designated Lender” means any of: (i) First Republic
Bank (attention::Ruth~Aronow1tz), 320 Park Avenue, New York, New
York 10022, 917-951-7030, raronow1tz@flrstrepubllc .com; '
{(ii) Wells Fargo Home: Mortgage (attention: Daniel Hester), 50 -
East. 42" Street, New York, New York 10017, 917-260-1123,

"daniel. hester@wellsfargo com;: (111) Evolve Bank & Trust

(attention: Noemi Vega), 242 West 36™ Street, New York, New York

10018, .646-459-0624,: nvegal@getevolved.com, and (iv) Amerifund

Home ‘Mortgage: LLC (attention: Alan Bachman), 51 East 42™ Street
#304, New York, New York 10017 212-922-9555 x 222 )
abachman@amerlfund ug’.

"DHCR“ means the New York State DlVlSlon of Housing
and Community Renewal. 3 :

i'l:Jtiwrﬂ':I?aymei'n':“":'r'm'a.ai:'is”the'paym'ent on account of the
Purchase Price, in an amount equal to ten percent (10%) of the
Purchase Price (or. $1,500 if a Purchaser is an Eligible Tenant
who executes a Purchase Agreement during the Exclusive Purchase
Period), required to be paid by a Purchaser at the time of

‘dellvery of a Purchase Agreement.
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"Effective Date" means the date upon Whlch the Plan is
declared effective by Sponsor in accordance with the terms of
the Plan.

"Eligible Tenant" means (a) a bona fide residential
tenant in occupancy on the Filing Date; (b) a bona fide
residential tenant with the right to renew a residential lease
on the Filing Date; and (c) a bona fide residential tenant who
has the right to continued residential occupancy of a
Residential Unit on the Filing Date. A bona fide residential
tenant of record with an unexpired residential lease: on the
Filing Date shall be presumed to be-an Eligible Tenant even if
the tenant has sublet the Unit or the Unit is not the tenant's
primary residence. Additionally, a bona fide sublessee in
residential occupancy on the Filing Date shall be deemed to be
an Eligible Tenant if such sublessee sublets from a non-bona
fide tenant or has obtained written permission to purchase the
Unit from the bona fide tenant of record. Nothing herein,
however, shall be construed to deprive an owner of. any legal-
remedy for illegal occupancy. Other than as set forth above, a
. subtenant is not an Eligible Tenant.. A tenant. who First leases
or rents a Unit after the Plan is: presented a prospective .
Purchaser who upon signing a Purchase Agreement enters- into an .
Interim Lease, and the estate of a tenant who dies before
signing and returning a Purchase Agreement are not Eligible
Tenants. An Eligible Tenant who (i) voluntarily surrenders his
Unit, or (ii) is evicted pursuant to a court order before this
Plan is presented or before signing and submitting a Purchase
Agreement shall no longer be an Eligible Tenant.

"EScrow Agent" means Belkin Burden Wenig & Goldman,
LLP.

"Exclusive Purchase Period"™ means the first ninety
(30) days after the Presentation Date of the Plan.

"Exlstlng Leage™ means and 1ncludes any lease or
occupancy agreement or the terms of any statutory tenancy in
effect with respect to any Unit both: (a) on the later of (1)
the Presentation Date of the Plan, or (ii) the Effective Date,
and (b} at the time in cuestion.

"Facilities" means all personal property and fixtures
now or hereafter existing in, on or under the Land or the
Building and either existing for the common use of the Units or
the Unit Owners or necessary or convenient for the existence,
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‘maintenance or safety of the Property For purposes of
illustrating the broad scope of such term and without intention
to limit the generality of. the foregoing in any respect, .the
term "Facilities" shall include all equipment, apparatus;
convectors, radiators, heaters, converters, heat exchangers,
mechanisms, -devices, machinery, induction units, fan coil units,
motors, pumps, controls, tanks, tank assemblies, installations,
condensersg,. compressors, fans, dampers, blowers, thermostats,

- thermometers, c¢oils, vents, sensors, shut off valves, other
valves, gongs,. panels, receptacles, outlets, relays, alarms,
sprinkler heads, elevators, electric distribution facilities,
wiring, wireways, switches, switchboards, circuit breakers,
,—Siamese connections;—
fixtures, lighting fixtures; other fixtures;'bulbs; signs,
antennae,. telephones, meters, meter assemblies,. scaffoldlng,
piping, lines; ducts; conduits, cables; risers, mains, shafts,
pits, flues, locks, hardware, racks, screens, strainers, traps,
drains, catch basing, leaders;  filters, incinerators, canopies,
,,closets+MCabinetsnrdoorsfnrailings+wcopingsn,stepsnafurniture;
mirrors,: furnigshings, appurtenances, urns, baskets, mail chutes,
mail boxes, rcarpeting, tiles, floor coverings, draperles,l
shades; window coverings, wallpaper, wall coverings, trees, -
shrubbery, flowers; plants, horticultural tubs and horticultural
boxes. : IR K - o -

_ “Famrly Members" means. and 1ncludes ‘a- spousey, chlld
(by blood, marriage: or adoption), parents: (including. step-
parerits: or: parents in- law), grandchildren, siblings and .
grandparents - - Coen o IR

""Filing'Date“'means the date on which is issued a.
letter from the Department of Law adv151ng that" ‘the- Plan or any
amendment. to the Plan has been filed. or accepted for flllng by
the Department of Law : _

"E1r3t~UnitAc1osing" means the first: date upon which
title to the first Unit that is conveyed by Sponsor is conveyed
to a Purchaser pursuant to the terms ofrthe-Plan

'x'"Flrst Year Budget" means the pro:ectlon of recelpts
and expenses of - the: Property for the. first twelve months
" following the projected date of the First Unit Closmng contained
in the Section of the Plan entitled *Schedule B: Projected
Budget for F;rst ‘Year of Condominium Operatlon.

"Floor Plans" means the-floor plans,of“the Units
certified by Robert Krone Architect, P.C. and to be filed in the
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Register's Office simultaneously with the recording of the
Declaration, together with any supplemental floor plans thereto.

"GBL" means the General Business Law of the State of
New York, as amended from time to time.

_ "General Common Elements™ means those certain portions
of the Land and the Building (other than the Units and any.
Limited Common Elements), as well as the Building Systems and
those Facilities therein, either existing for the common use of
the Units or the Unit Owners or necessary for, or convenient to,
the existence, maintenance or safety of the Property,. as more
particularly described in the Declaration. .

.~ . "Govermmental Authority" means any federal, state,
county, municipal, foreigm, international, regional or other
governmental authority, agency, board, body, instrumentality or
court having jurisdiction.

"Hazardous Materials" means chemicals, pollutants,
contaminants, wastes and toxic substances, including .but not
limited to any solid or hazardous waste, hazardous substances,
toxic substances, insecticides, fungicides, rodenticides,
gasoline or any other petroleum product or byproduct,
polychlorinated biphenyls, asbestos and urea formaldehyde to the
extent any such substances: are described as hazardous in any
federal, state or local laws and regulations relating to
pollution or protection of human health or the environment
including but not limited to the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended;
the Federal Insecticide, Fungicide, and Rodenticide Act, as
amended; the Resource Conservation and. Recovery Act, as amended;
the Superfund Amendments and Reauthorization Act of 1986, as
amended; and the Toxic Substances Control Act, as amended.

"Holiday"™ means those days designated as holidays
under the applicable union contract, or, if there is no
applicable union contract, then the term "Holiday" shall mean
any day on which state chartered banks in New York City are
authorized or reguired to be closed or such other days as the
Condominium Board may designate from .time to time.

"Initial Control Period" means the period ending on
the later of: (i) the closing of title with Purchasers under the
Plan to Units having more than fifty percent (50%) of the
aggregate Common Interests appertaining to all Units, or (i1)
the fifth anniversary of the First Unit Closing.
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-agency-of-the-City or-State-of—New York————

"Insider Price"™ means the price offered in this Plan
or in any duly filed amendment to the Plan exclu51vely to
Ellqlble Tenants to purchase their respective Units.

"Institutional Lender" means (i) a savings bank,
savings and loan association, bank or trust company, insurance.
company, real estate investment trust or mortgage trust or, (ii)
a federal, state, municipal, teachers' or union employee, -
welfare, pension or retirement fund or system having assets in
excess of $10,000,000, in each case doing business in the State
of New York; or (iii) any Governmental Authority lncludlng an

"Institutlonal Mortgage“ means any’ first: mortgage

~covering one or  more- Units- that is a Permitted Mortgage and the

initial holder of which is elther Sponsor or am Instltutlonal
Lender. ‘ : :

"Insurance Trustee“ means a bank or a trust company,
in either  event having both an office in the City of New York
and a capital, surplus and undividad proflts of $100,000, 000 or

more, from time to tlme appointed to. serve as such by the
'Condomlnlum Board.:

"Land““means all- that certain tract, plot, piece and -
parcel of land 51tuated lying and being in the City, County and
State of: New York, as more. partlcularly descrlbed 1n EXhlblt A
to the Declaration. : :

'“lelted Common Elements“ means’ any portlons of the
Land and the. Bulldlng (other than the- Units) that are to be used

by the Unit Owners of -one:or more. specified Units to the

exclusion of all. other Unit Owners, as ' may.be more partlcularly
described in the Declaratlon ‘

"quuldated Sum“ means the Down Payment under the:
Purchase Agreement, together with any interest earned thereon.

& "Luxury Decontrol Laws" means New York City Local Law
4 of 1994, the 19393 Rent Regulation Reform Act and the Rent

' Regulatlon Reform Act of 1997 (chapter 116 of the Laws of 1997)

- "Majority of Unit Owners"™ means those Unit Owners
having more than fifty percent (50%) of the total authorized
votes of all Unit Owners (determined in accordance with the

terms of the By-Laws} who are present, in person or by proxy,
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and voting at any duly constituted meeting of the Unit Owners at
which a cquorum is present.

“Managing Agent" means the Person engaged from time to
time by the Condominium Board to perform the -duties of a
managing agent of the Building, and initially will mean
Manhattan North Management Co., Inc.

"Mortgage Representatives" means the representatives
of the holders of all mortgages encumbering Units, designated by
the holders.of Institutional Mortgages in. accordance with the
terms of the By-Laws. - : :

"Non-Eviction Plan" means an offering plan which may
not be declared effective until written purchase agreements have
been executed and delivered for at least fifteen percent (15%)
of all Units in the Building by bona fide tenants in occupancy
or bona fide Purchasers who represent that they or one or more
members of their immediate family intend to occupy the Unit when
it becomes vacant. : '

"Non-Purchasing Tenant" means any Eligible Tenant who
does not purchase his Unit or any other Unit in. the Building.
(Purchasers should note that recent Court decisions have defined
"Non-Purchasing Tenant” differently. Paikoff v. Harris, 185
M.2d 372, 713 N.Y.S.2d 109 (App. Term 2d Dept. 1999) defined the
term to include tenants who commence rental. occupancy of an
apartment after a: conversion offering.plan is accepted: for
filing by the Department of Law. However, Park West Village
Associates v. Nishoika,. 187 M.2d 243, 721 N.Y.5.24 459 (2App.
Term 1°° Dept. 2000) defined the term to apply only to tenants
who became rental tenants prior to the date that a conversion
offering plan is accepted for filing by the Department of Law.
It is the position of the Sponsor that, absent a ruling by a
higher appellate court that reconciles the different holdings,
the holding in Park West Village Associates v. Nishoika would
govern tenants at the Property, since the Building is located
within the County of New York, which is the jurisdictional
territory governed by the Appellate Term, First Department, the
Court that issued the ruling in that case.)

"Owner-occupied" means occupied by a Unit Owner or a -
Family Member of a Unit Owner.

"Permit" or "Permits" means any action, approval,

consent, waiver, exemption, variance, franchise, order, permit,
authorization, certificate of occupancy, right or license,
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building notices, alteration applications or other form of

legally required permigsion, of or from a Governmental
Authority, including any zoning, envirommental protection,
polliution, sanitation, safety, siting or building permit that is
necessary to operate and maintain the Property or any Building
Systems or to perform any Work on any part of the Property.

"Permitted Encumbrances" means those title
encumbrances subject to which a Purchaser under the Plan agrees
to take title to‘'a Unit, as more particularly itemized in the
Section of the Plan entitled "Closing of Title to Units and
Terms of Sale."

- "Permitted Mortgage" means any mortgage covering. one

.or more Units. that is placed thereon in compllance w1th the S
- terms- contalned in the- By ~Laws :

"Parmitted Mortgagee“ means any holder of a Permitted

rMortgage ‘at-the-time in- questlon ”“m_m“_f_m“ —_——

"Person" means any natural person, partnership,
corporation, trust, estate, fiduciary, unincorporated
association, syndicate, joint venture, llmrted liability
company, organization, government or any department oY agency
thereof, or any otherlentity;.

"Plan"™ means this offerlng plan to convert the
Property to condominium ownershlp filed with the Department of
Law of the: State of New York pursuant to. Sectlon 352 eeee ‘of the,
GEL, as. may be amended from time to time. -

‘“Purchase Agreement“ meansg the purchase agreement
between Sponsor and a Purchaser under the Plan in the form set
forth 1n Part II of the Plan ‘ :

“Purchasevprlcaﬁ-means the;purchase.priCe“of a Unit.

"Purchaser" means a Person or Persons buylng a Unit
under a fully-executed Purchase Agreement

3 "Presentatlon Date, "Data of Presentation,"

' npresentation," "presented" and related words means the date of

personal delivery or (if mailed) the fifth day after mailing .
{(whichever is the last. to occur) of this Plan or any amendment
to the Plan, as the context may require, to those Persons
required to receive same pursuant to the GBL and the regulations
of the Department of Law promulgated thereunder.
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"Property" means the Land, the Building, all other
improvements erected or to be erected on the Land, all
easements, rights, and appurtenances pertaining thereto and all
other property, real, personal or mixed, used or intended to be
used in connection therewith.

_ "Recognized Lender" means: (i) any bank, trust
company, savings.and loan association, savings bank, insurance
company, real estate investment trust, or pension, retirement or
welfare fund having assets in excess of $£10,000,000, in. each
case doing business in the.State of New York; (ii) any
Governmental Authority including an agency of the City or State
of New York; or (iii) any comparable institutional lender
acceptable to Sponsor. : :

"Registerlsloffice“ means the New York County Office
of the Register of the City of New York. .

"Reserve Fund Law"_means1chapter 8 of Title 26 of the
New York City Administrative: Code, as amended from time to time.

o "Restorations™ means the repair and restoration and
other Work performed. to the Property after a Casualty Loss or a
Taking. ' ‘ CI

"Rules and Regulations" ghall mean the rules. and
regulations of the Condominium, adopted by the Condominium Board
pursvant to the By-Laws, as amended, modified, deleted from or
added to from time to time, pursuant to the terms of the By--
Laws, provided that they are not in conflict with the terms of
the Condominium Act, the Declaration or.the By-Laws, initially
in the form set forth in Part IT of the Plan. ~ ‘

| “Selling Agent” means Warburg Realty Partnership, or
any successor Selling Agent.

"Spacial Assessments" means the charges allocated and
assessed against the Units by the Condominium Board and payable
by the Unit Owners, pro rata in accordance with their respective
Common Interests (except as. otherwise provided in the
Declaration or in the By-Laws), in accordance with the By-Laws.

"Sponsor" means TPE 710 RSD LLC.
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""Sponsor s Counsel" means the law flrm of Beikln N
Burden Wenig & Goldman, LLP with offices at 270 Madison Avenue,
New York, New York 10016. '

"Sponsor Successor" means {i1) any corporation or other
entity which, through amalgamation; congolidation, or other
legal succession becomes: 1nvested with the rights and assumes
the burdens. of Sponsor, or (ii) any Person, who,‘at any time,

(a) purchases from Sponsor, or otherwise succeeds to (%) two or
more Units, or (y) ten percent (10%) or more of all Units in the
Condominium, ‘or (z}) all remaining Units then owned by Sponsor,
and is designated as a Sponsor Successor by Sponsor and (b) is

fwnot—purchaslngrsuch—Unlts for- hls—~her4or~1ts~own—occupancy LT

for. occupancy by one or more of such Person's Family Members,
and, in any case, shall also 1nclude any nomlnee holding any

- Unit for the account of the Persdn referred to in clause-{i) or -
(ii) above. The phrase "owned by" shall include owned by any

such nominee.

“Structural" when applled to any Work performed in or
to a Unit or the Property means and refers to any Work affecting
the foundations, columns, girders, beams, supports, concrete.
slabs and. other such structural members of the. Building, those
portions of the exterior walls of the Building lying beyond the
interior face of the- brickwork, and all Building Systems,
including without limitation; the mechanical, electrical, water
supply andfreturn.(sewer), gas supply and heatlng systems

“Taklng“ means a taklng of all or any- part of the

Property in condemnatlon or. by’ emlnent domaln

"Unitr orn"Condom;nlumJUnrtﬂ“means any unit in the
Condominium designated as such .in the Declaration, consisting of.
a specific apartment in the Building. All of such units. are,
collectively,. referred to as."Unitsg." ' = :

"Unit Owner"™ means any record.owner. of a Unit, and all
of such Unlt Ouwners are, collectively, referred to as the "Unit
Owners. : - : ‘

"Unsold Unit" or. "Unsold Units" means . any Unlt or
Units owned at the time in question by . Sponsor or any Sponsor'
Successor. Any Unsold Unit shall retain its status and.
character as an Unsold Unit until: (i) it is no longer owned by
Sponsor or any Sponsor- Successor; (ii) it is occupied by a Unit
Owner or a Family Member of a Unit Owner; or (iii) it is
conveyed to a bona fide Purchaser for persconal occupancy by the
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Purchaser or a Family Member of the Purchaser. Further, a Unit
that is conveyed to Sponsor by a Purchaser who has elected to
rescind his purchase of the Unit and receive a refund of the
Purchase Price paid for the Unit as provided in the Plan shall
thereupon once again become an Unsold Unit.

. "Work" means and includes demolitions, alterations,
installations, additions and improvements, repairsg,
- replacements, substitutions, restorations and any other work
performed in or to the Units or the Common Elements. ‘

All other capitalized terms used in Part I of the Plan

which are not separately defined in Part I shall have the
Meaning ascribed thereto in the Declaration. :

LOCATION AND .KREA Ii\TFORMATION

‘Location

The Property.is. located at the intersection of
Riverside Drive and West l48ﬂfstreet, in the Hamilton Heights
section of Manhattan. The surrounding neighborhood is highly
urban, and has a varied mixture of residential and commercial
uses, with many condominium, cooperative and rental apartments
and brownstones.

Transportation

Public transportation is easily accessible. The
Building is conveniently and centrally located a few blocks from
the West 145"" Street stations on each of the 78 Avenue subway
lines and the 8" Avenue subway lines. City bus routes run north
and south on Broadway, Amsterdam Avenue, and St. Nicholas
Avenue, and crosstown on West 145 Street and West 155" Street.
In addition, the Henry Hudson Parkway (a major arterial highway)
is several blocks west of the Building.

Recreational Facilities

The area surrounding the Condominium offers numarous
parks, health clubs, restaurants, and other recreational
facilities, including Riverside Park {across the street),
Riverbank State Park (slightly further west, overlooking the
Hudson River), and Jackie Robinson Park (a few blocks to the
east). Lincoln Center is about four miles south, and Times
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Square is about five miles south. Yankee Stadium is two miles
east. Most major recreational attractions in the City are
easily accessible by subway or bus.

Medical Facilities

Harlem Hospital is within one-half mile, New York-
Presbyterian Hospital ig within one mile, and Metropolitan
Hospital is within two miles, of the Property. Other hospitals.
and medical facilities are also nearby.

Religious Facilities

Numerous houses of worship, of virtually all religions
_and denominations, ???WWEFh?@WFh?;P?EQEPQEEQQQ surrounding the
Condomlnlum S e ST Do _

.Eduoational Facilities

Numerous publlc and prlvate schools, serving all
educatiocnal levels, are nearby, including but not limited to:
P.S. 153, P.S. 210-and P.S. 128, High School for Mathematics,
Frederick Douglass Academy, and City College of New York.

Municipal Services

Police, fire, water, sanitation, snow removal and road
maintenance services are: all provided by the City of New York
"The Building is w1th1n the 30" police Precinct, the precinct
house of which is at. 445 wWest 151st Street; the nearest Flre
Depar tment locatlon is at 503 West 139“‘Street

_Zonlng and permltted‘uses

. The' Property is. zoned R8 The uses” permltted as of
rlght ‘under such designation include residential: occupancy, and
certain community facility and retail uses that are anCLllary
and complementary to residential use.
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-~ tenants-or former owners) have not been -taken into considerationm =

”'Boardmof-New-York—“{n

NOTES TO SCHEDULE A

(1) Any floor plan or sketch shown to a prospective
Purchaser is only an approximation of the dimensions and layout
of a typical Unit. The actual layout of a Unit may have been
altered. Each Unit should be. inspected prior to purchase to
determine its useable dimensions, layout and physical condition.

(2) The number of bedrooms:and'bathrooms in each Unit
set forth in- Schedule A has been computed by Sponsor in
accordance with. the guldellnes establlshed by the Real Estate

moved or removed: by tenants or other. occupants (including former

for purposes. of these calculations. The number of bedrooms: set
forth in Schedule A may vary. from the reglstratlon information

. .on..file: at.- th@ DHCR e , i I T e

'(3) A total of 35 Units are belng offered for sale
under. this Plan (the Superlntendent s Unit is not belng
offered). As. of June 1, 2013: (i) sixteen (16) of the
apartments were rent stabilized (i.e. subject to the RSL and the.
Code); (ii) three (3) of the’ apartments were rent controlled
(i.e., subject to the Rent Control Laws); (i1ii} 81xteen (16) -of
the apartments were not subject to’ either of the two foregoing
regulatory schemes, .and (iv) one apartment was occupied by the

I Bulldlng s Superlntendent as an 1nc1dent of his employment

. NO REPRESENTATIONS OR WARRANTY IS MADE THAT THE
EXISTING. APPLICABLE LAWS" WILL REMAIN' IN EFFECT OR UNCHANGED OR
THAT THE RIGHTS' OF" NON PURCHASING TENANTS WITH REGARD TO RENT .
AND QCCUPANCY RIGHTS UNDER THE APPLICABLE RENT LAWS WILL NOT
CHANGE. NOTWITHSTANDING . THE FOREGOING, THE RIGHTS GRANTED UNDER
THE PLAN TO PURCHASERS AND :NON-PURCHASING TENANTS MAY NOT BE -
ABROGATED : OR" REDUCED NOTWITHSTANDING ANY EXPIRATION OF, OR
AMENDMENT TO SECTION 352-eeee OF- THE. GBL.

(4) Square f00tages indicated are calculated based on

. exterior dimensions of the Units only, which are approximate and
cmeasured generally speaklng (i) Horizontally by (a) the
- exterior face of the brickwork constituting the exterior walls

of the Bulldlng bounding the Unit, (b) the exterior. face of

. walls separating the Unit from Common Elements (if any), and (¢)

the center line of walls separating the Unit from other Units
and (ii) vertically by the underside of the Unit's finished
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flooring and the exposed painted face of the concrete ceiling or
the unexposed side of the Unit's drywall ceiling, where
applicable. - Since the measurements are from the exteriors of
the Units, the measurements include area that is not useable.
Floor plans for each Unit appear in Part II of the Plan. The
precise method of meaguring the dimensions of the Units is set
forth in the Declaration, which is. included in Part II of this
Plan. The actual area comprising each Unit is less than the-
area figure listed in Schedule A. Measurements can be stated to
be approximate, within reasonable tolerances. :

{5)- The-Common Interest -allocated to each Unit.-is
based upon respective floor space, location, uniqueness, overall
dimensions and similar factors of relative value to other space
in the Condominium. These allocations are made pursuant . to the
terms of the Condominium Act.: X The aggregate. Common Interest of
all Units equals one hundred percent (100%). :

(6) Each Eligible Tenant w1ll have the exclusive
right, durlng the Exclusive. Purchase Period, to purchase his
Unit for the Insider Price set forth on Schedule Z. See the
Section of. the Plan . entltled "Rights of Existing Tenants" for
further dlSCUSSlOH :

Sponsor has reserved the right to change the Purchase
Price of any Unit from time to time in the manner set forth
below, provided that the Purchase Prices to Eligible Tenants may
not be. increased during the Exclusive Purchase Period.

{7) The Purchase Prices set forth in Schedule A must
be decreased or increased by a duly filed amendment to the Plan
when the change in price is (a) an across-the-board change
affecting one or more.lines of Units or Unit models, {(b) a price
change that is to be advertised, or (c¢) a price increase for an
individual Purchaser. Purchase Prices are negotiable.
Accordingly, Sponsor may enter into a Purchase Agreement with a
non-occupant Purchaser to sell a particular Unit at prices less
than those set forth in Schedule A without filing an amendment
beforehand.

In addition to the payment of the Purchase Price, each
Purchaser will be responsible for the payment of certain closing
costs and expenses at the time of closing, such as legal fees,
title insurance premiums, transfer taxes and recording charges.
If Purchaser obtains a mortgage loan, Purchaser will also be
responsible for the payment of additional closing costs and
expenses relating to such loan. Finally, the apportionment of
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certain charges relatlng to the Unit at the time of ‘the 01051ng
of title will be reflected as adjustments to the Purchase Price.
See the Section of the Plan entitled "Unit Closmng Costs and
Adjustments."

(8) These estimates were based upon "Schedule B:
Projected Budget for the First Year of Condominium Operation™
(Schedule B), which was prepared for the year July 1, 2014-June
30, 2015. This period is used only for purposes. of projection
and illustration. Sponsor does not warrant that condominium
operation will commence on July 1, 2014. The estimated Common
, Charges are based upon the estimates of income: and expenses set

forth—in-Schedule-B—The actual—amounts—-of—income and expenseS**“"NM"“"

may. differ: from the estimates thereof and may change in
subsequent years. -Because of the- poss1blllty of unforeseeable
changes- in. the economy’ or- increase or decrease in- ‘the-amount of
income and/or expenses of operation, the projections are not-

intended to be taken. as’ guarantees or warranties of any kind

- whatsoever.or-as-any assurance .that. the actual. expenses .or.. e

income of the Condominium for: any period of operation may not
vary from the amounts shown:  In fact, it may be expected, based
on current trends, that the operating expenses, 1nclud1ng fuel

- costs, utilities, maintenance.and repairs, labor and other
related expenses, w111 1ncrease in the future

In addltlon to these estlmated charges, each Unlt
Owner will be- responsible for paying: (i). the costs of
~electricity, which will be separately metered for each Unit:
(1i) mortgage. payments under any 1oan or loans obtained to
finance the acqu1s1tlon of ‘his. Unit; (iii) the cost of interior
repairs to, and’ the maintenance, painting and decoration of,
his/her Unit (including, without limitation, the. equipment and
.appliances contained. therein); and (iv) the cost of any:
“insurance covering (a) furniture,: belonglngs, equlpment and
other personal property and- (b) liability to others for personal
or property damage-as .a result of occurrences. in the Unit.
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(9) This projection, by Tuchman Korngold Weiss &
Gelles, LLP, is based upon the real estate taxation history of
the Property:

Year | Assessed Valuation Tax rate
2012/2013 $344,700 ‘ 13.500%
201172012 $313,200 13.353%
2010/2011 $310,950 . o 13.241%
2009/2010 284,400 ' 13.053%

The projected real estate taxes reflect the real
estate tax payable with regard to the Property for tax vear
2013/14, as projected by Tuchman Korngold Weiss & Gelles, LLP.

Under present law, if there is an increase in the
assessed valuation. over the previous year, the new assessed
valuation is not billed all at once to. the taxpayer. The
increase is.phased in over five‘(5).consecutive~tax:years; 20%
is phased in each year, beginning with the first year of the
increase. During the initial four (4) yvears, the partial
assessed valuations are termed "transitional" assessed
*valuations.

The tax assessments of condominium apartment buildings
are governed by Section 581 of the: Real Property Law. This law
requires the tax assessor to disregard the condominium form of
ownership in valuing such properties and to value the building
in the same manner as similar but non-condominium owned, rental
buildings. Thus, while the fact of conversion of the Building
to condominium ownership will not automatically cause an
increase in assessed value, the assessed valuation may increase
in the future in accordance with New York City assessment
practices.

- The Property is not currently subject to any real
aestate tax abatement,

Property in New York City is reassessed on an annual
basis. Although the actual assessed valuation and the tax rate
are likely to increase, it is impossible to predict the amount
of future increases in assessed valuation or future tax rates.
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A Unit Owner's proportionate share of taxes will be
adjusted with Sponsor from the midnight preceding the date of
the Unit Closing through the end of the tax period within which
the closing date occurs. :

If on the date of the First Unit Closing, the Units-
have not been separately assessed as independent tax lots, then
until such time as an independent tax assessment is made and in
effect for each Unit Owner, including Sponsor, the tax liability
of each Unit Owner will be determined by multiplying the
percentage of Common Interest attributable to his Unit by the

—Mfaggregatefreaifestate-taxes“assessed—againstwthemProperty%Wfsﬁwﬂwm~-m~"~“

If the Units have not been separately assessed for

- real estate-tax purposes prior to the First Unit Closing, and:

'such First Unit Clesing occurs during a tax paymernt period,
Sponsor will have paid the real estate taxes through the end of
.-such tax_payment_period.. . For example, 1f the First Unit_ _closing.
occurs on July 13, 2014, Sponsor will have paid the real estate
taxes: for the Property through at least October 31, 2014.
Thereafter, until a separate assessment for each Unit has -
occurred, each Unit Owner,” or such -Unit Owner's mortgagee, if
his mortgagee-is maintaining an escrow for the payment of real:
estate taxes, .shall, on January 1lst and July 1st of each year,
. pay to the Condominium Boardt‘for;the_purpose.ofﬁpaying;such
Unit Owner's share of the real estate taxes for the ensuing six
months, an amount determined by multiplying such Unit Owner's:
percentage of Common Iriterest by the aggregate real estate taxes
“assessed against the tax-lot comprising the Property for the
six-month time period. The Condominium Board shall keep all
such funds=in-a:separate‘aCCountwfor the purpose. of paying the
real estate taxesg for the Property when due. ' Sponsor shall also
pay into this spec1al account with respect to any Unlts owned. by -
l L. . . .

If a subsequent adjustment needs to be made when the
tax lots are ‘apportioned, it will be made at that time.

No warranties or assurances are given that the
Governmental Authorltles involved will assess the Units in the
manner stated above or that the law on which same is based will
not change. The amounts of tax deductions available to Unit
Owners attributable to real estate taxes may vary in future
years, due to changes in tax laws, tax rates, or assessed
valuatlons
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Sponsor has periodically instituted tax certiorari
proceedings to protest the assessed valuation for various tax
years. Sponsor is authorized to continue these proceedings and
to litigate or settle same in its sole discretion whether before
or after the First Unit Closing. Provided the closing to a
Purchaser's Unit occurs within the said tax year, the net
refund, if any, received by Sponsor for Real Estate taxes paid
for said tax year shall be adjusted between each such Purchaser
and Sponsor as set forth above, after deducting all expenses,
including, without limitation, counsel fees incurred in
obtaining such reduction. Each Unit Owner shall be responsible,
at his sole cost and expense, to review the real estate tax
assessment of his Unit and to take any steps necessary to review
and/or challenge such assessments for tax years following such
Unit Owner’s closing.

43



710 RIVERSIDE DRIVE CONDOMINIUM -

BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION

SCHEDULE B
July 1, 2014 to June 30, 2015 (Note 1)

e I m T e e o T R . e e

PROJECTED COMMON INCOME ' TOTAL

" Cotnmon Chiargss (Note 1) T msione

~ PROJECTED COMMON EXPENSES | | TOTAL ! |
Labor (Note 2) . . o $33‘,-954' '
' Electricity (Note 3) ‘ __ _ $8,706 -
Oil(Noted) - L - B
. Gas (Note 5) o sss0
| Water & Sewer Rents (Note 6) . I . 833659
| Répairs, Maintenance and Supplles (Note 7) i $10,000. |
‘ i Service Contracts (Note 8) o ' . i . %6078 !
B Insurance (Note.9) ‘ ~—E :_ $14,313 |
‘ Management Fee (Note 10) S I $25,000
Legal & Accountmg Fees (Note 1) o 85,5000
. Miscellaneous Expenses (Note 12) o b - $2, 300

Reserve Replacement Fund Note 13) - = ' o $23,001

| = TOTAL,F{_XPE?ISES_:_M .1 - 8253014 -

The Notes to Schedule B beIow are an integral part of this Schedule and should be read in =

conjunction herew1th

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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FOOTNOTES TO SCHEDULE B

1. Amounts are projected on the assumption that the First Year of Condominium Operation
will be the year from July 1, 2014 to June 30, 2015. The actual First Year of Condominium
Operation may begin earlier or later than that year. In the event the actual or anticipated
commencement date of the First Year of Condominium Operation is to be delayed by six months
or more; Sponsor will amend the Plan to include a revised budget with current projections. If the
amended budget exceeds this projected budget by twenty-five percent (25%) or more, Sponsor
will offer all Purchasers (other than Purchasers who are then in default beyond any applicable
grace period, if the Plan has been declared effective) the right to rescind.their Purchase
Agreements within not less than fifteen (15) days after the presentation date of the amendment
containing such revised budget, and any Purchasers electing rescission pursuant to such offer
will have their down payments returned, together with interest earned thereon.

These amounts represent the total Common Charges to be levied against and collected
from the Unit Owners during the projected First Year of Condominium Operation. The Common
Charges will be utilized by the Board to defray the operational expenses of the Condominium.
Common Expenses are allocated among the Units on the basis of .percentage of Common
Interest.: ‘ o

- No warranty is made with respect to the amount of any budget item. The projected budget
has been reviewed by the Sponsor’s budget expert, Steven. Q. Goldschmidt of Warburg Realty
Partnership Ltd. Based upon the consumption and related building maintenance information that
the Sponsor has provided to Mr. Goldschmidt, the budget is believed to be reasonable.

2, Labor — $33.954. The Sponsor anticipates the Building’s. staff will consist of one full-
time non-union live in superintendent, who shall occupy the on site Superintendent’s residence,
located in Apartment 2D, at an annual salary of $29,120. The use of the Superintendent’s
apartment shall be rent free. The base wage (which meets applicable New York State minimum
wage laws and regulations) and employer costs for the full-time superintendent’s position are
~ projected as follows: . : . ' :

SALARY $29,120
FICA 7.65% $ 2,228
FUI 1.45% $ 422
SUL  7.50% $ 2,184
TOTAL $33,954

The full time superintendent’s duties will include the following: (i) cleaning and
maintaining the sidewalks in front of the Building, the lobbies, halls and cellar spaces which are
General Common Elements, and bag and place refuse on curb side for pick up in accordance
with the schedule provided by the Department of Sanitation; and (ii) monitoring contractors,
making repairs to the General Common Elements, such as the roof, exterior walls, foundations,
incoming water and sewer lines, etc. The above budget allocation is based upon ordinary
operations in comparable buildings.
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All wages meet State and Federal minimum wage laws. Such level of staffing complies
with all applicable housing labor laws.

No warranty is given that the actual wages and related taxes during the First Year of

" Condominium Operation will not exceed the budgeted amounts. However, the projected

“expenses for wages are based on current ‘wage rates and payroll tax rates, adjusted for reasonably
antlclpated increases.

3. Electricity — $8.706. The amount set forth is the estimate for the electr1c1ty
consumed- only: by the Common Elements, since the electricity for each of the Units and
Commercial Units will be individually metered. Allocation of the electricity consumed with
__respect to- the General Common Elements is based on a house meter installed: by Consolidated.

Edison explicitly for the Common Elements and is calculated utilizing the average consumption

and cost for 2009, 2010 and 2011 and adding a 10% contmgency factor.

' It is 1mp09.51ble to predtct whether the budgeted ﬁgure will reﬂect accurately the actual
‘cost of electricity during the First Year of Condominium Operation. This cost w1ll vary with both
the level of consumptlon and the rate charged by the utlhty company : :

4, Oil for Common Element Heat and Hot Water and the Ind1v1dual Umts — $89 421
Estlmate is based on'a report -dated June 3, 2013 from Maryellen' Vanecek; Senior Sales
Coordinator for Hess Corporation based on historical consumption of fuel oil supplied to the
building diring the past three years. Hess estimates annual-usage of 24,000 gallon and total cost,
based on current market price; of $3.40 per: gailon; for a subtotal of $85,500. Additional fees of
ISO 0029 per gallon ($70) plus sales tax of 4 5% (%3, 85 D resultina pro_]ected total of $89,421).

The pro_;ected cost mcludes the above annual consumptlon amount plus a 10% contmgency

5. Gas for Cookmg - $88

The forecast is based ona total consumptlon cost of $1 518 for the two year perlod May |
2011.—May 2013 as follows:: ' _

46



- Year : From

013 412

3/14
2/12
111

2012 © 12/12
T 7 T
Co10/11

9/11

L am

o213 i
oyl

Y12
12

7/13

613

o512

80

s
SAL L

2011 | 12718
P19

912
g1

e

5/13 -

412

314
212

1/11

12/12

11/8

0/11
9/11 -

8/10

5/11

412

314

Loy
12/13
/e
10/12
912

8/11

R/
6/13

‘GasUse.
~{Therm)

Gasﬁﬂ[

M2 L

8

28
28
19
31
25
36

28
D

2

EC

18

2 s

C2Be

25 5

32,
s |

and includes a 10% contingency.

It is impossible to predict whether the budgeted figure will reflect accurately the actual
cost of gas during the First Year of Condominium Operation. This cost will vary with both the
level of consumption and.the rate charged by the utility company. The level of consumption of
gas in particular will be affected by the severity of the weather and any conservation measures
(such as staggering the hours of heating and lowering the temperature of the heat and hot water,

etc.) adopted by the Board.
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6. Water and Sewer Rents — $33.659.

Cost for water/sewer rents is based on 2012 actual consumption billed by the City of New

York plus a 10% contingency to allow for reasonably ant1c1pated increases for the first year of
operation.

It is believed that the budgeted amount should be sufficient to cover any reasonable

increase in the cost of water and sewer charges during the First Year of Condominium Operation.
However, no-budget item is warranted as to its accuracy, sufficiency or otherwise.

7. Repairs, Maintenance and Supplies — $10.000. This figure represents the estimated cost .
for ‘ordinary maintenance and repairs of the General Common' Elements, including periodic
- painting-of- the -.common. areas. at-such- intervals-as-the. Board- of-Managers..determines:to. be... -

appropriate, and supplies, such as cleaning supplies, lubricants, light bulbs, fixtures, hardware,
garbage bags, etc. used in. connection with the operation of the General Common Elements.

-~ —- 1t is-worth noting-that-projected-éxpenses- for-repairs:-supplies-and- maintenance-are-not - - - -

hased on historical ovneration of the property as a rental. but rather based on experience in -

operating condominium and cooperative properties. As opposed to the building’s operation as a
rental property. the Board of Managers of'a Condominium has no responsibility for expenses for
in unit regalrs, regalr/reglacement of agpliances, fixtures, cabinets, flooring, or responsibility for

8. . Service Cbntracts - $ 6;078. All service contracts entered into by the. Sponsor for the

First Year of Condominium Operation may be terminated by the Condominium-within thirty (30)

days by giving written notice to the service prov1der At present the’ Sponsor has enterecl into an
extermmatlon contract w1tl1 the followmg

can Extermmatlng Serv1ce Dlal A- Bug Pest Control, Inc., having an address at
1915 East 6™ Street, Brookiyn, New York 11236, at an estimated annual cost of $1 930.80
(mcludmg tax) tobe pald in equal monthly installments. - '

b. Elevator Service:: Consolldated Elevator” Serv:ce having .an address at 5-48 )
60th Avenue, Long Island Clty, New York, for monthly elevator service at an annual cost

of $4, 147 64 (mcludmg tax) payable monthly

The total pro;ected cost for serv1ce contracts assumes the above contract rates, plus aten.

percent (10%) increase. .

9 | iﬁsuréttce _ $14;3 13. The insurance erehti.umsﬂere based on a letter dated Septerr_lber.ﬁlo,
2012 from Core Risk Partners LLC, having an address at 3333 New Hyde Park Road Suite 409,
New Hyde Park, New York 11042, which sets forth the following coverage:
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Property:
$5,850,000 Building coverage — ‘All-risk’, special causes of loss, replacement cost coverage
{Deductible per claim - $10,000) :
$505,837 Loss of maintenance coverage — ‘All risk’. -
The fire insurance budgeted in the plan is sufficient to replace the building in the event of a total
loss and replace damage to the building in the event of a partial loss, based on an evaluation of
current construction costs. As a result, the co-insurance provision has been deleted by the
Insurance Company. '
Liability: :
$1,000,000 = Each occurrence limit
$10,000,000 — General aggregate limit
Directors & Officers: ‘
$1,000,000 - Aggregate limit of liability
Crime / Employee Dishanesty: $1,000,000-
Boiler & Machinery: Insured to value -
Workers’ Compensation: Statutory benefits {if appficahle)
N.Y.S. Disability: Statutory benefits (if applicable)

Coverage for the following items is not included in the budget, but may be available at an
extra cost: water damage; and excess liability. a :

This is a one-year policy with no specific prohibitions against renewal.

In the opinion of Christie Miller of Core Risk Partnersi.LLC, the forego'ihg coverage is
sufficient to replace the Buildings in the event of a. total loss during the First Year of
Condominium Operation. - Co :

This quotation is a projection of rates for the First Year of Condominium Operation.
However, because conditions in the insurance marketplace are volatile, it is not possible to
predict exactly what the premiums will be during this time: Purchasers should be aware of the
possibility of rate increases. : : ’ :

Sponsor will procure on behalf of the Board, on or before the date of the First Unit
Closing, the fire, casualty and general liability insurance required to be carried by the
Condominium. :

The insurance budget provides that the Condominium will have public liability insurance
at closing. The fire, casualty and general liability insurance carried by the Condominium will
provide that there will be no cancellation without notice to the Board of Managers; a waiver of
subrogation; a waiver of invalidity because of the acts of the insured and Unit Owners; and a
waiver of pro-rata reduction if Unit Owners obtain additional coverage. '

It is suggested that individual Unit Owners procure additional insurance at their own
expense to cover such risks as fire and casualty losses to Unit contents, replacements, additions,
fixtures and improvements, and liability coverage for occurrences within the Unit, or (where
applicable) on Limited Common Elements.
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10..  Management Fee — $25.000. The management fee is based on the management
agreement to be entered into with Manhattan North Management Co., Inc., an affiliate of the
Sponsor in which the Sponsor s two principals each have a fifty percent (50%) ownership
interest. Based on the opinion of the Sponsor’s budget expert, Steven O. Goldschmidt of
Warburg Realty Partnersh1p Ltd., the fee for the managing agent for the First Year of
Condominium Operation is less than the fees that would be charged for such services at

comparable burldmgs Accordingly, unit owners may be required to increase common charges if

management is changed. Reference should be made to the summary of the Management
Agreement in Section 28 entrtled “Management Agreement and Contracts ”

11, Legal and Audit Fees — $5 500. Based upon the- estlmate provrded by Berdon LLP,

having an address at 360 Madison Avenue, New York; NY, $5,000 has been budgeted for fees to -

be incurred in connection with _the._preparation_of the-audited financial statements. for the First __.

* Year of Condominium Operation and its Federal, New. York State and New York City income

tax returns. The financial statements will be certified by the accountant(s) for the Condominium
every year as long as-the Sponsor is-in control of the Board of Managers. The balance of the

- - budgeted-amount-($500) has-beenestimated to-provide for minor-legal services to- be-rendered in-—— -

connection w1th the operatlon of the Building. .

12, Miscellaneous Exnenses- | $2.500_ The. amount set forth in the budget includes .

an allocation for various miscellaneous minor. expenses not otherwise allocated to specific line
items - including, by way of illustration, non-reimbursable: management expenses - for
photocopying and courier, filing fees, basic phone-service for the Superintendent, etc.

13.. Reserve Replacement Fund — $23.001 Tn order for individual Purchasers to obtain
‘ ﬁnancmg which conform to the requirements of FHA, FNMA and other government ~sponsored

mortgage enterprises,. the. Condominium: must satisfy certain guidelines imposed by these

agencies. Pursuant to such requrrements the $23,001 allocated to the replacement reserve fund
- shall be used for capital repairs and replacements of the General Common Elements such as
roofs sidewalks, fences and the hke - = -

In the opinion of Steven 0. Goldschmldt of Warburg Realty Partnershrp Ltd lc':cated at 654

Madison Avenue; New York, New York 10021, the Sponsor’s budget expert the progected

income for the Condominium is adequate to meet the estimated expenses- for the First Year of -

Condominium' Operation.. However, .the budget is not intended, and should not be taken, as a
guarantee by anyone that the annual Common.Charges for the first year or any subsequent year.

of operation of the Property by the Board of Managers will be as set forth in the budget. In fact,.

it is likely that the actual income and expenses for the First Yéar of Condominium Operation
_ will vary from the amounts shown in the budget.

Special Note - re: Closmg Adlustments At closmg, the Sponsor wrll adjust with the

Condominium certain ongoing costs that have been prepaid by the Sponsor for portions of the
First Year of Condominium Operation, such as. insurance: for the Condominium. The
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Condominium will reimburse the Sponsor for net adjustments in favor of the Sponsor from the
Condominjum Working Capital Fund. The Sponsor estimates that net adjustments will not
exceed $22,500. For more detailed information, see Section entitled “Working Capital Fund”
and Section entitled “Unit Closing Costs and Adjustments”.
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The budget and any item contained in the budget may be modified
from time to time prior to the commencément of, or during;
condominium operation to add or delete budgeted items or to
increase or decrease one or more budgeted items. The reserve
for contingencies does not. include a reserve for capital
replacements or repairs, for which no provision is made under

- this budget. Reference should be made to the Section of the Plan
entitled "Working Capital Fund; Closing Adjustments with
Condominium Board; Reserve Fund® for a discussion of reserves
which may be used for capital replacements.

‘IN‘THE“OPINION'OE SPONSOR, THE'PROJECTED RECEIPTS“AREZADEQUATE

TO MEET THE ESTIMATED‘COMMON.EXPENSES FOR THE FIRST FISCAL YEAR

" OF. CONDOMINIUM OPERATION COMMENCING JULY 1, 2014.° THE FOREGOING
SCHEDULE, HOWEVER, IS NOT INTENDED. AND SHOULD NOT BE. TAKEN AS A
GUARANTY OR WERRANTY_BY_ANYONE THAT THE ANNUAL COMMON CHARGES OR
_OTHER INCOME AND EXPENSES FOR SUCH FISCAL YEAR OR.ANY SUBSEQUENT . .
YEAR OF OPERATION OF THE PROPERTY WILL BE AS SET FORTH IN SAID
SCHEDULE, SINCE THE ANNUAL COMMON CHARGES AND OTHER ITEMS OF
INCOME AND EXPENSE" MAY VARY FROM THE AMOUNTS SHOWN. IN. THE
SCHEDULE., ‘

If the actual or antlclpated date of commencement of
condominium operation is: delayed more than six (6) months from
the budget vear: progected in the Plan, the Plan will be amended
to include a- rev1sed "budget dlSClOSlng then-current’ progectlons
If ‘such amended projections: exceed the projections set forth ,
~ above by twenty-five- percent:(25%)‘or more, each Purchaser gshall
have the right for fifteen: (15) days after the Presentation Date
of such amendment to rescind his Purchase Agreement, and if not
otherW1se in default have hlS Down. Payment refunded .

_ Sponsor reserves the rlght to enter’ into. addltlonal or
other service,- malntenance, employment, concessionaire. and other
agreements. that will be binding on the Condominium upon:
commencement of condominium.operation. Sponsor shall not,
however, enter into any.binding service, maintenance,
employment, concessionaire or other agreementg. that will
materially increase the flrSt vear's progected Commorn Charges or
" that will be binding on the Condominium for a period of more. =
than two (2) years from the commencement of condominium
operation, unless disclosed in an amendment to' the Plan.
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270 Madison Avenue
New York, NY 10016

Belkin Burden Wenig & Goldman, LLP by o2 SaT 440

A T T O R N E Y § AT L A W 495 Post Road East

Westport, CT 06880
Tel 203.227 1534
Fax 203. 227, 6044

www.bbwg.com

Aaron Shmulewitz
Partner

212. 867. 4466 Ext 390
ashmulewitz@bbwg.com

July 31, 2013

Real Estate Financing Bureau
New York State Department of Law
120 Broadway, 239 floorx

New York, New York 10271

Ra: The 710 Riveréide Drive Condominium
710 Riverside Drive, New York, N.¥,.
Compliance with Real Property Law section 339-i

Dear Sirs/Mesdames:

‘ The Common Interest percentages allocated to each Unit
in The 710 Riverside Drive Condominium have been allocated in
the manner prescribed by Real Property Law section 339-i (1) (iv):
based on each Unit’s floor space, subject to the location of
such Unit, such Unit’s relative value to other space in the
Condominium, the uniqueness of such Unit, the availability of
Common Elements for exclusive or shared use, and the overall
dimensions of such Unit. The foregoing method complies with RPL
section. 339~i(1) (iv) and, as such, it is our opinion that the
allocation of Common Interest pPercentages is appropriate

pursuant to such statute.
Snggziif:fg;iiaf/nhﬁ“w—

Aaron Shmulewitz

ASHMULEWITZ/4269.0124/1158484 524
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~ BERDON

INDEPENDENT AUDITORS® REPORT

To the Member of
’I_‘PE TIO0RSD, LLC

) Report on the Statements

... .. .We_have_audited_the.accompanying. staternents-of rental-income-and-specified- operating expenses (the ™ -
* “Statements”) of TPE 710 RSD, LLC, for the years ended December 31, 2012 and 201 1, and the related.
notes to the Statements. B - ,

Management’s Raspanszbdixy fortheStatemems_ L

Management is responsible for the preparation and fajr presentation of thesa Statements in accordance
with accounting principles generally accepted in the United States of America; this includes the design,

~ implementation, and maintenance. of internal control relevant to the preparation and fair presentation of
the Statements that are free from material misstatement, whether due to fraud or error., |

Auditors’ Responsibility.

Our respoansibility is to express an opinion on the Statements based on our audits. We conducted our

audits in accordance with auditing standards generally accepted in the United States of America. Those
' standards require that we plan and perform the audit to obtain reasonable assurance ebout whether the -

Statements are free from material misstatement,. ' ' ‘

An audit involves performing procedures to obtain audit evidence: about the amounts and disclosures in
the Statemments. The procedures selected depend on the auditors’ judgment, including the assessment of
- the risks of material misstatement of the Statements, whether due to fraud or error, In making those risk.

assessments, the auditors consider internal control relevant to the entity’s preparation and fair presentation -
of the Statements in order to design audit procedures that are appropriate in the circumstances, but not. for
the purpose of expressing an opinion on the effectiveness of the entity’s internal control.. Accordingly, we
express no such opinion. An andit also includes evaluating the appropriateness of accounting policies

. used and the reasonableness of significant accounting estimates made by management, as well as
evaluating the overall presentation of the Statements, : -

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for

our audit opinion.
-1-
Berdon LLP | ' Reply to: One Jericho Plaza
CPAs and Advisors ' 360 Madison Avenue Jericho, NY 11753
' New York, NY 10017 Ph: 516.931.3100
Ao : Ph: 212.832.0400 Fax: 516.931.0034
me.,,.,mm.m : | Fax: 212,371,1159 Www.BERDONLLPcom
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Opinion -

In our opinion, the Statements referred to above present fairly, in all material respects, the rental incoms
and specified operating expenses described in Note 2(a) of TPE 710 RSD, LLC for the years ended
December 31, 2012 and 2011, in accordance with accounting principles generally accepted in the United -
States of America, ' ‘

Emphasis of Matter

We draw attention to Note 2(a) of the Statements, which describes that the accompanying Statements
were prepared for the purpose of complying with the rules and regulations of the Attorney General of the
State of New York for inclusion in the condominium offering plan and are not intended to be a complets

presentation of the Company’s revenue and ¢xpenses. Qur opinion is not modified with respect to this
matter. ‘ '

Berdon 1HF
Certified Public Accountants

June 4, 2013
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TPE 710 RSD, LLC
e -STATEMENTS OF RENTALINGOME ~~ ~

AND SPECIFIED OPERATING EXPENSES
C 2

2012 2011

RENTAL INCOME ‘ L : $ 612,000 § 588,493
SPECIFIED OPERATING EXPENSES:
Poyrollandrelatedcosty. o0 35692 37998 T
Electricity | | | 6245 6,529
" Fuel oil - . 81739 86575
- Waterand sewer—— - < o s e e e T 732,395 1 30600
~ Service contracts ' 4,102 4,070
Repairs and maintenance K : 38,884 21,161
Bulldingsupplies 5783 4752
Permits and licenses _ . 686 . 1,523
Exterminator - 1,947 1,764
Management fees : : : 34,795 34,834
Property insurance - 13,028 14,384
- TOTAL SPECIFIED OPERATING EXPENSES - 261,296 244240

EXCESS RENTAL INCOME OVER SPECIFIED OPERATINGEXPENSES  §__ 350,724 § 344253

The accompanying notes to statements are an integral pért of these statements,
‘ A
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TPE 710RSD, LLC

NOTES TO STATEMENTS OF RENTAL INCOME
SPEC 0 )

NOTE 1 - ORGANIZATION

TPE 710 RSD, LLC (the “Company™) is a limited liability company which owns and operates
a residential rental property located at 710 Riverside Drive in the Borough of Manhattan in the
city, county and stats of New York. The intention of the Company is to convert its residential
rental property into condominium ownership. The amounts reflected in the accompanying
statements of rental income and specified operating expenses (the “Statements”) may not-bs
indjcative of the future expenses of the proposed condominium, o

NOTE2 - SUMMARY QF SIGNIFICANT ACCOUNTING POLICIES
(a) Basis of Presentation. '

' The accompanying Statements have been prepared. on- the-acerual basis of accounting i
accordance with generally accepted accounting principles (GAAP) and exciudes certain
expenses, such as renting expense, bad debt expense, interest expense, legal and professional
fees, real estate taxes, depreciation and amortization, and general office expenses, as required
by the rules and regulations of the Attorney General of the State of New York. _ »

()] Acco'unting Estimates |
The preparation of the accompanying Statements in conformity with GAAP, as adjusted
(Nots 2(a)), requires management to make sstimates and assumptions that affect the reported
amounts of the income and expenses and the disclosure of contingencies, if any, during the
reporting period. Actual results could differ from those estimates,

(c) Related Party Transactions

- For purposes of the accompanying Statements, “affiliates™ refer to entities under comunon
control and/or common ownership.

(d) Subsequent Events

The Company has evaluated subsequent events after December 31, 2012 through June 4, 2013,
the date that the Statements were available to be issued.

NOTE 3 - TENANT LEASING GE

The Company primarily derives its revenue from noncancelable residential Isases, which are
generaily one to two years in length, Certain leases are subject to New York City rent
stabilization laws.
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TPE 710 RSD, LLC

"~ NOTES TO STATEMEN IS‘OFJREN‘ ; TALINCOME
SPE PE G EXPENSES

NOTE4 - DP TRAN ON

The Company entered into & management agreement with Manhattan North Management Co.,
Inc. (“MNMC"), an affiliated entity, to provide property management services. The
management agreement will continue on a year-to-year basis until terminated at any time, by
either, party, upon 45 days’ prior notice to the other. For its services, MNMC is entitled to a
fee of 6% of the rents collected and reimbursement of any expenses incurred on behalf of the
Company. - ' ‘ ‘ ' : ' ‘

NOTE 5 - CONTINGENCIES:

- The Company is involved-in vatious cIaims'and'iawsuits*m:the’ordinarycourse"ofbﬁsiﬁé'Ss;' WMo

the opinion of management, these items, individually and in the aggregate, will not have a
material effect on the accompanying Statements. g o o , :

-5
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COMPLIANCE WITH REAL PROPERTY LAW SECTION 339-i

As sget forth in the attached opinion of Belkin Burden
Wenig & Goldman, LLP, the Common Interest percentages allocated
to each Unit in the Condominium have been allocated in the
manner prescribed by Real Property Law section 339~i(1) (iv):
based on each Unit’'s floor space, subject to the location of
such Unit, such Unit’s relative value to other space in the
Condominium, the uniqueness of such Unit, the availability of
Common Elements. for exclusive or shared use, and the overall
dimensions of such Unit.

 CHANGES IN PRICES ANDIUNITS

Changes in price and terms of sale’

Subject to the conditions hereinafter set forth,
Sponsor reserves the right, at. any time and from time to time-
before and after the recording of the: Declaration,  without prior
notice. or prior amendment to the Plan and without the consent or
approval of the Selling Agent,.the,Managing.Agent, the .
Condominium Board, any'Unit'Owner,-any-mOrtgagee:or any other
barty, to change the Purchase Price, the manner of rayment and
any other term of sale of any Unit as- permitted by the terms of
this Plan, except. that no such change with respect to any Unit
for which a Purchase Agreement is then in effect and with -
respect to which the Purchaser is not in default may be made
without the consent of the Purchasger. '

Changes in the Purchase Prices set forth in’ Schedule A
will be made pursuant to a duly filed amendment to the Plan when
such change in price is an. across-the-board change affecting one
- or more lines of Units or Unit models or is to be advertised or
is a price increase for an individual. Purchaser. As set forth
in the Footnotes to Schedule A, Purchase Prices are negotiable.
Accordingly, unless it would constitute a prohibited .
discriminatory inducement, Sponsor may enter into a Purchase
Agreement with an individual Purchaser to sgell one or more Units
at prices less than those set forth in Schedule A without filing
an amendment .

During the Exclusive Purchase Period the Purchase
Prices to Eligible Tenants as set forth in Schedule A of the
Plan will not be increased.
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If Sponsor changes the Purchase Prlce of one or more
Unitg, the Purchaser of such Unit may pay, or may have paid,
more or less than other Purchasers of comparable Units having
the same Common Interest. Such a: price change, however, will not
alter the Common Interest of, or the amount of the Common
Charges payable by, the owners of Units.

Changes of.size, layout and number of Units

, In order to meet the poss1ble varying demands for
number and type of Units, or to meet the particular needs of
progpective Purchasers, or for any other reason, Sponsor.
~-reserves—the-—right-to-change:(a)—theTayout—of;-or number of
rooms in, Unsold Units and (b) the size or number of Unsold

Units,. by subd1v1d1ng one- or more Unsold Units into two or more

‘Sseparate. Units;- by comblning “two-or more-separate Unsold Unlts
into one or more Ungold Units, by altering the boundary walls of
any Unsold 'Unit, or otherwise, including, without Jlimitation,
the use_of any portion.of_the_ Common Elements: adjacent-to-such--
Unsold Units to-the extent that such portion is’ not required to
- be maintained as Common: Elements pursuant to the terms of the

e Declaration and the. By-Laws. Subject to the terms of the last

two paragraphs of thigs: Subsection,: such rlght may be exerc1sed
by Sponsor from time’ to time, both before and after the

recording of ‘the Declaration, without -the consent or- approval of

the: Managing Agent vthe Condominium' Board, any Unit Owner;, any
mortgagee or any: other party.. Sponsor,;however,.w1ll first '

- obtain the approval of all- governmental ‘authorities having -
jurlsdlctlon thereof whose apptroval 'is. requlred by Applicable .
Law. In- addltlon 'if a Purchase Agreement: ‘has. been 51gned with
respect to a Unit and the Purchaser thereunder is not in
default, Sponsor will not materially - change the size of such
Unit or its: Common. Interest without the written. consent of the

. Purchaser. - Further, Sponsor will not. cause. any material’ change.a..'

to be made in. the size or quallty of the Common: Elements unless .
. Purchasers who:are not then in default  under: thelr Purchase

Agreements are given the right to rescind their Purchase: .
Agreements . for fifteen (15) days subsequent to. the date  of
presentation of such right. In the event a Purchaser elects to
rescind his Purchase Agreement pursuant to- the ‘above,  Sponsor
will promptly- return . any- downpayment that is belng ‘held w1th
 interest, if any

L As long as*the‘layout andldimensions.of a Unit conform

to the Floor Plans, subject to minor inaccuracies (i.e., less
than a 10% deviation), a Purchaser will not be excused from
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purchasing his Unit for such reason and will not have any claim
against Sponsor as a result of such deviation.

If Sponsor changes the size or number of Unsold Units,
Sponsor will increase or decrease the Common Interests
appurtenant. thereto accordingly. The aggregate amount of the
Common Interests of all the Units, however, will always remain
at 100%. As a result of any reapportionment of. the Common
Interests appurtenant to Unsold Units, the amount of the Common
Charges and the real estate taxes and assessments payable by the.
owners of the Unsold Units affected thereby will be increased or
decreased proportionately, but the amount of the Common Charges
and the real estate taxes and assessments payable by the owners
- of Units unaffected thereby will not vary.

The Plan will be amended to reflect any change in the
size or number of Units,  their respective Common Interests, or
the size or quality of the Common Elements; however,  the layout
and number of rooms in Unsold Units may be changed without prior

notice or amendment of this Plan.

‘ Once the Declaration is recorded, no change may be
made. in the number of Units or number of rooms within a Unit,
nor may the size of any Unit be changed by subdivision or -
combination or alteration of boundary walls; or otherwise, nor
may the Common Interest of any Unit be changed, unless the
Declaration is amended and such amendment is duly recorded. Aas
more particularly provided in the Declaration, Sponsor or any
Sponsor Successor, as.the owner of an Unsold Unit, will have the
right itself to so amend the Declaration to effectuate such
change, provided the Common Element space is not decreased,
without the Condominium Board,. .the other Unit Owners, or . any
mortgagee consenting to, or executing, such amendment. No
change of a Unit's Common Interest will be made, however,
without the prior written consent of the owner of such Unit
having been obtained. :

To the extent permitted by Applicable Law, if the size
or configuration of a Unit is changed in compliance with the
Plan and the Condominium Documents and, in connection therewith,
a wall, space or other area forming a part of the Common
Elements servicing and benefiting only such Unit is razed or
incorporated in the Unit, then such Common Element shall be
deemed for the exclusive use and benefit of the owner of such
Unit and the Unit's Common Interest will remain unchanged.
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No change ‘will be made in the 51ze or number of Unlts,
or to their respective Common Interest percentages, and no
material change will be made in the size or quality of Common
Elements, except in each case by an amendment to this Plan and,
when applicable, to the Declaration. '

Unless,an affected Purchaser consents; no material .
change will be made in Unit size, layout or percentage of Common
Interest if a Purchase Agreement has been executed and delivered

- to: the Sponsor. for that Unit and the Purchaser is not in
'default :

materlal adverse. change. will be made 'in the guality, of Common

Elements unless Purchasers not in default receive a right to

- -rescind and a reasonable- perlod of time that is not less than

fifteen (15) days-after the date of presentation to exercise the
right. The Sponsor shall be. obligated to return any dep051t or

:,downpayment promptlymtoﬁany Purchaser who HO-- resc1nds

RIGHTS OF EXISTING TENANTS

The follow1ng dlscus51on cf the. rlghts of tenants in -
occupancy is based upon' the ‘Applicable Laws in- effect on the
date. of presentation: of the Plan. - Such rlghts may change if any
of the laws- summarlzed herein expire or‘are. modlfled or repealed
during this. offerlng, and Sponsor reserves - the right to amend.

- the provisions. of this Plan relatlng to: the- rlghts of tenants in

order to reflect such change. - A'copy of each amendment to the.

. Plan, reflectlng & change- in any Applicable Law relating to the
‘rights of tenants w111 be furnlshed to-all tenants after flllng

THIS PLAN IS A NON EVICTION PLAN IT MAY NOT BE

‘AMENDED AT ANY TIME TO PROVIDE THAT IT SHALL BE AN EVICTION

PLAN.

All Units offered for sale pursuant to the Plan are
subject to Section 352-eeee’ of the GBL, which is reproduced in

full 1n Part IT of the Plan

Since the Plan is a . Non-Eviction Plan, it is not
presented subject to the rights of "Eligible Senior Citizens"
and "Eligible Disabled Pergsons" to- continued occupancy as
afforded by Section 352-eeee of the GBL. Therefore, such rights
are not set forth in the Plan. :
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Exclusive right to purchase

Each Eligible Tenant who occupies a Unit in the
Building on the date the Plan is accepted for £iling, will,
during the Exclusive Purchase Period (i.e., the first 90 days
after presentation of the Plan), have the exclusive right to
purchase his Unit at the “tenant/insider” Purchase Price for
such Unit set forth in Schedule A. During this period, a
tenant's Unit will not be shown to third partiegs unless such
Eligible Tenant has, in writing, waived hisg right to purchase;
nor will a Purchase Agreement be executed for such Unit by an
outside Purchaser. After the expiration of the Exclusive
Purchase Period, Eligible Tenants will no longer have the
exclusive right to purchase their Units, which may then. be
purchased by others. Such unpurchased Units may be ghown to
others consistent with such Eligible Tenant's rights under their
Existing Leases. - -

Rentals and the right to remain in occupancy

Pursuant to Section 352-eeee of the GBL, no eviction
proceedings . will be commenced at any time against Noh-Purchasing
Tenants for failure to purchase. or for any other reason:
applicable to expiration of tenancy, provided that such
proceedings may be commenced for non-payment of rent, illegal
use or occupancy of the premises, refusal of reasonable -access
to the Unit Owmer or a similar breach by the Non-Purchasing
Tenant of his obligations to the Owner of the Unit. Further, a
Unit Owner may not commence an action to.recover possession of a
Unit from a Non-Purchasing Tenant on the grounds that he seeks
the Unit for the use and occupancy of himself or his family.

Non-Purchasing Tenants who reside in Unitsg subject to
governmental regulation as to rentals and continued.occupancy
(that is, the RSL and the Code or the Rent Control Laws) prior
to the conversion of the Property to condominium ownership shall
continue to be subject thereto.

The rentals of Non-Purchasing Tenants who reside in
Units not subject to governmental regulation as to rentals and
continued occupancy, and Non-Purchasing Tenants who reside in
Units with respect to which government regulation as to rentals
and continued oc¢cupancy is eliminated or becomes inapplicable
after the Plan has been accepted for filing, shall not be
subject to uncongcionable increases beyond ordinary rentals for
comparable apartments during the period of their occupancy. In
determining comparability, consideration shall be given to such
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factors as bulldlng serv1ces, level of maintenance and operatlng
expenses. Complaints concerning such increases may be referred
to the New York State Department of Law, Real Estate Financing
Bureau, 120 Broadway, 23rd Floor, New York, New York 10271,

A Non-Purchasing Tenant, pursuant to Applicable Law,
may be subject. to rent increases as a result of any major
capital improvements made by Sponsor, the Condominium Board or
the Unit Owner of his Unit, upon application to and approval by
the DHCR.

. The rights discussed herein-.above are. based on -the.
e laws in effect—on—the—-date—of presentation of the Plan: —~Sponsor
' makes no representation that: these laws will remain in effect or

unchanged Notwithstanding the foregoing, the rights granted to o

- Non-Purchasing-Tenants—under- the Plan may not be" abrogated or
reduced notw1thstand1ng any expiration of, or amendment to,
Section:352-eeee.of the. GBL. -

Addltlonal rlghts

- Sectlon 352-eeee of the GBL further prov1des that ali-

' Unlts occupled by Non-Purchasing Tenants will be managed by the
same managing agent that manages all other Units 1n the
Building. Non-Purchasing Tenants: will be provided. all serv1ces
and facilities required by Appllcable Law on'a non— -
dlscrlmlnatory basis. Sponsor guarantees that all’ such services
and facilities will be provided until such tlme as Sponsor no
longer controls the Condomlnlum Board '

Sectlon 352 -ceee of the GBL also prov1des that it

shall be unlawful. for any person.to engage in any course of

- conduct, .including, but not° 11m1tei to, lnterruptlon or
dlscontlnuance of essential services that" substantially
interferes with or dlsturbs the comfort, repose, peace or qulet
of any tenant in his use or occupancy of his ‘Unit or the"
facilities related thereto. ' The Department of Law may apply to
a court of competent jurisdiction for an order restraining such
conduct and, if it deems it appropriate, an order restraining
the  owner from.selling the Unit or from proceeding with the
Plan, prov1ded that nothing contalned in the statute shall be
 deemed to preclude the tenant from applylng omn hlS own behalf
for similaxr- rellef

Tenants or thelr representatives may physrcally

1nspect the Property at any time subsequent to the submission of
the Plan to the Department of Law; during normal business hours,
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upon written request made by them to Sponsor, provided tenants'
representatives are registered architects or professional
engineers licensed to practice in the State of New York.

If, prior to the expiration of any exclusive period
that begins before the First uUnit Closing, Sponsor amends the
terms and conditions of the offering to be more favorable to
tenant Purchasers, a tenant who was in occupancy on the
Presentation Date and who executed and submitted a Purchase
Agreement before Sponsor amended the term shall benefit from the
more favorable terms and conditions.

‘ The By-Laws of the Condominium provide that a Non-
Purchasing Tenant will be promptly notified by the seller of his
Unit of a change in ownership arising from a transfer of such
Unit. The Condominium shall retain such information, and make
it available to any such Non-Purchasing Tenant, upon written
request therefor.

| Section 352-eeee of the GBL sets forth a. posting
requirement as to the percentage of tenants who have purchased
units. Such requirement is further discussed in the .Section of
the Plan entitled "Effective Date." -

Rights'of‘eligible tenants to purchase vacant and occupied Units

No Eligible Tenant will have any exclusive or .
preferential right to purchase a vacant Unit or a Unit occupied
by another person. Any exclusive right granted to Eligible
Tenants hereunder shall apply only to the purchase by an
Eligible Tenant of his own Unit. Aan Eligible Tenant may,
however, if he wishes, execute and submit a Purchase Agreement
for a vacant Unit or a Unit occupied by another on the same
footing as prospective non-tenant Purchasers. If more than one
Eligible Tenant seeks the same Unit at the same Purchase Price
and on the same termg, it shall be within Sponsor's sole and
absolute discretion to decide which, if any, Purchase Agreement
to accept. Sponsor is under no obligation to accept Purchase
Agreements from Eligible Tenants for vacant Units or Units
occupied by others.

The By-Laws provide in Article VII that non-purchasing
tenants will be promptly notified of changes in ownership by any
purchasers of their Units, and the Board of Managers shall
retain and make available such information. '
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OBLIGATIONS OF OWNERS OF UNITS OCCUPIED BY
NON-PURCHASING TENANTS

The Units indicated on Schedule A as being "rent-
stabilized" Units subject to the RSL and the Code are subject to_
rent regulation and are occupied by Eligible Tenants. A
Purchaser of a rent-stabilized Unit that is occupied by a Non-
Purchasing Tenant is required under the: RSL. and the Code to
register the Unit with the DHCR and to keep such reglstratlon
current.

uTAIT—EirgibTe“Tenantsrarérsubject—tO“section“352:eeee““M"”“”'”*

- - purchase or any other reason-applicable to expiration” of .-

of the GBL, which provides, among other things,: that a Non-
Purcha51ng Tenant may not be evicted at any time for fallure to

tenancy, prov1ded that eviction proceedlngs may be commenced for
non-payment of rent;, illegal use or occupancy of the premises,
refusal of reasonable-access--to--the-Unit- Owner- or-a--similar-
breach by the Non-Purchasing Tenant of his obllgatlons to. the
Unit Owner or-.any other grounds permitted by Applicable. Law or.
regulation. In addition,. no eviction: proceedlngs ‘may be.

. commenced by the Unit Owner: agalnst such Non-Purchasing Tenant
on.-the grounds' that the Unit Owner seeks the apartment for the
use and occupancy of himself or his famlly '

Possession Of3OCCUpledlUnltS“

Each Purchaser of a Unit occupled by another w1ll
purchase ‘subject..to: {(a). the exigting lease or occupancy.
agreement.  £or such Unlt (b): any’ existing tenancy or occupancy
of. such Unit; {c). any right of the: existing tenant or occupant
- to remain in: possessron of. such Unit pursuant to. Sectlon 352-
eeee of .the GBL; (d) Applicable Rent Laws; and (e).all. other
-rights: of ‘Such. tenant or cccupant under any other appllcable
Federal, New York State or New York City laws, rules, — -~
regulations: .or ordlnances governlng re31dent1al rent and .
occupancy terms :

NO REPRESENTATION OR WARRANTY. IS.MADE THAT THE
EXISTING LAWS WILL REMAIN IN EFFECT OR UNCHANGED OR THAT THE
RIGHTS OF. NON- PURCHASING TENANTS WITH REGARD TO RENTALS AND
OCCUPANCY 'RIGHTS UNDER THE APPLICABLE RENT LAWS WILL NOT  CHANGE.
The rights granted under the Plan to Purchasers and to Non-
Purchasing Tenants may not be abrogated or reduced, however,
notwithstanding any expiration of, or amendment to, Section 352-
eceee of the GBL.
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If the tenancy of a tenant is terminated as a result
of an uncured default by such tenant in paying the requisite
rent or in performing some other lease obligation, then, unless
the tenant voluntarily surrenders possession of the Unit, the
owner of such Unit may be required (at his own expense) to
institute a summary dispossess or holdover proceeding in court
in order to gain possession. ‘ ‘ -

_ No representation or warranty is made as to the length
of time that may elapse before a. final court order of eviction
- is granted and made effective, that such a court order will be
granted or that possession of a Unit occupied by another will be
obtained. '

Sponsor makes no statements of any kind as to the
Applicable Rent Laws except as. expressly set forth in the Plan.

Rights and duties of non-cccupant Purchasers

Upon acquiring title to a Unit occupied.by another, -
the Purchaser will become the.landlord of the tenant or occupant
thereof and the latter will become such- Purchaser's tenant or
occupant. The relationship between the two parties will be
governed primarily by the terms, covenants and. conditiong
contained in the lease or other occupancy agreement then in
effect with such tenant or occupant or the statutory and implied
covenants, if any, of any month-to-month tenancy. Such
Purchaser will be obligated to offer such renewal leases and
riders as may be required by Applicable Law. Such Purchaser
will succeed to, among other things, Sponsor's right to receive
the rents reserved in the.lease or ‘occupancy agreement or month-
to-month tenancy and Sponsor's obligation to perform all of the
duties of the landlord under such lease or occupancy agreement
or month-to-month tenancy, which dutiesg may include, but may not
be limited to, the obligation to maintain, repair and replace -
any plumbing fixtures, refrigerator, dishwasher, lighting_
fixtures and other fixtures, equipment and appliances in such
Unit and to paint the Unit periodically. The Purchaser will be
obligated to perform these duties as the landlord of such tenant
or occupant even though the rents reserved under the lease or
occupying agreement or month-to-month tenancy may be
insufficient to pay for the cost of such performance. In
addition, such Purchaser will be required to pay all Common
Charges assessed against him by the Condominium Board and the
real estate taxes assessed against the Unit, regardless of
whether such Common Charges and real estate taxes are more or
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'ieeevthan the rent payable by the tenant or occupant and
regardless of whether such rent is received.

All costs and expenses incurred in comnection with the
ownership of a Unit occupied by another (including, without
limitation, legal fees and litigation expenses for enforcing the
lease, occupancy agreement or provisions of any month-to-month
tenancy and obtalning possession of the Unlt) will be borne
entlrely by the owner of the Unit.

A Person 1nterested in purcha51ng a Unlt occupled by
another. is advised to examine any- lease. or occupancy agreement.

~forrsuchUnit—toascertain the rental, the expiration dateand " ~ -

the obligations imposed upon the landlord. These leases or
occupancy agreements 'are on file at the office of Sponsor. It. -
-is” furtherrecommended that such Person-consult with his

attorney in order to become fully apprised of: the effect of the
ledse or occupancy agreement ‘as” well as of: Section 352-eeee of

. the -GBL.and- all other -Applicable-Laws-with-respeet to such Unit,
on his rights as a Purchaser and .on his obllgatlons to any

exlstlng tenant’ or occupant of such Unlt

As*preVLously set forth),Section:352—eeee'of:the GBL
requires that all Units occupied by Non- Purchasing Tenants be-
managed by the: same managlng agent who manages ‘all the other
Units in the Buillding: : A Purchaser. who purchases. a Unit-
occupied by a Non- Purcha51ng Tenant shall be required to’ app01nt
1rrevocably the Condominium's Managlng Agent and its sudcessors
(or the Condominium Beard: if no Managing Agént is employed. by
the Condominium) as his agent to provide to-the Non- Purchasmng
Tenant all services: and facilities required- by Law. on ‘a non-
dlscrlmlnatory basis. The- Managlng Agent has agreed to
undertake that: obligation, as specified herein. Sponsor will

‘guarantee. the obligation of. the Managing Agent to provide all.
services and facilities:which the Managing Agent. is redquired to
provide. to Non-Purchasing Tenants until such time as Sponsor no.
longer controls the Condominium Board. While the Purchaser of
any Unit occupied by a Non-Purchasing Tenant will be responsible
for the due performance of all of the obligations: of the
landlord under. the. Non~-Purchasing Tenant's lease, occupancy

- agreement or month—to,mdnth tenancy, the actual performance of
such obligations will, in the first instance, be by or at the -
direction of the: Managlng Agent for the account: of the
Purchaser : : :

Each' Purchase Agreement for & Unit occupied by a Non-
Purcha51ng Tenant will be deemed to include an agreement by the
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Purchaser to deposit with the Managing Agent (or the Condominium
Board if no Managing Agent ig employed by the Condominium) at
Closing an amount equal to not less than the greater of two
months' Common Charges or two months' rent payable by such Non-
Purchasing Tenant, to be used as working capital to furnish
services required under the Non-Purchasing Tenant's lease and
pursuant to Applicable Law. . Upon notice by the Managing Agent
(or Condominium Board) that the deposit has been diminished, the
fund will be replenished by the Unit Owner within thirty (30)
days of such notice. The failure of the Unit Owner to replenish
the fund in a timely fashion will result in the Condominium
having a lien against the Unit. Interest, 1f any, earned on the
fund shall be the property of the Unit. Owner. The provisions of
this paragraph will not apply to Sponsor, or any Sponsor
Successor. - '

Upon the closing of title to a Unit subject .to-a
lease, other occupancy agreement or month4to—month'tenancy,
Sponsor will deliver to the non-occupant Purchaser the unapplied
balance of any security deposit held by Sponsor pursuant to the
texrms of such lease, occuparicy agreement or month-to-month.
tenancy. Any such balance must be held by such Purchaser in
trust in an interest-bearing account in accordance with the
terms of the New York General Obligations Law. Upon delivery of
the unapplied security deposit, the Purchaser will be required
to execute, acknowledge and deliver an agreement to Sponsor,
both acknowledging the amount so received and indemnifying
Sponsor against all claims and liabilities in connection
therewith.

Purchasers of Units subject to a lease should note
that recent Court decisions have defined “Non-Purchasing Tenant”
differently. Paikoff v. Harris, 185 M.2d 372, 713 N.Y.S.2d4 109
(App. Term 2d Dept. 1999) defined the term to include tenants
who commence rental occupancy of an apartment after a conversion
offering plan is accepted for filing by the Department of Law.
However, Park West Village Associates v. Nighoika, 187 M.2d4 243,
721 N.Y.8.2d 459 (App. Term 1°° Dept. 2000) defined. the term to
apply only to tenants who became rental tenants prior to the
date that a conversion offering plan is accepted for filing by
the Department of Law. It is the position of the Sponsor that,
absent a ruling by a higher appellate court that reconciles the
different holdings, the holding in Park West Village Associates
v. Nishoika would govern tenants at the Property, since the
Building is located within the County of New York, which is the
jurisdictional territory governed by the Appellate Term, First.
Department, the Court that issued the ruling in that case.
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INTERIM LEASES

Sponsor reserves the right to rent or leage vacant
Units (inc¢luding any Units which become vacant after the date of
presentation of this Plan) to Purchasers and non-Purchasers at
any time, both before. and after the First Unit Closing. Once a
Purchase Agreement is accepted for a vacant Unit, however, and
for so long as such Purchase Agreement is in effect, such Unit
may only be leased to the Purchaser thereof pursuant to an:
“Interim Lease™ on the texms set"forth in this Section.

-An . .Interim Lease shall be prepared on a. form of lease -

.that w1lr be available for imspecticondt the office ot sponsor ™
or the Selling Agent. and shall .contain-the default provisions _
(including failure of the tenant.to comply. w1th its obligations. .

under his Purchase Agreement) described below. The Sponsor’
reserves the right to cause any lessee under: an Interim Lease to
pay the Spomsor’s legal fee in-connection with Ehe-preparation-
thereof, in.an-amount-not-to-exceed:$500+ " The term of each-such
Interim Lease shall expire on the earliest to occur of:

(i) the date of closing of title to the Unit covered by such

Interim Lease; (ii) the date fixed in the Interim Lease for. the

expiration of the term,,(iii) the date upon ‘which the Interim .
Lease is terminated’tat the option of ‘Sponsor by reason of a-
default by the Purchaser-tenant under the Interim Lease or a
cagsualty or condemnation affectlng the Unit; or- (lV) the date
upon' which the Interlm Lease is terminated: by the . Purchaser—
tenant or Sponsor as prov1ded below: .The rent payable under the

‘Interim Lease shall be negotiated by the parties but shall in no
event exceed. the- max1mum legal rent if any, permitted: under -
'Appllcable Taws: o 3 o C

: - An uncured default by the Purchaser tenant under the
Purchase Agreement. will constltute a default under: the! Interim.
Lease. A default in the' performance or observance of the terms
and conditions of the-Interim Leéase will. also be a default underl
the terms of the Purchase Agreement’ and will permlt Sponsor to
cancel the Purchase Agreement .in accordance with its terms. The
Purchaser-tenant will be requlred to vacate his Unit within: ‘
fifteen (15) days after notice 'is sent of Sponsor s intent to

. cancel the: Purchase Agreement, provided that the Pu:trchasero—__.,__.__=

tenant fails. to cure any such default within the applicable
grace period, if any, with TIME BEING OF THE ESSENCE. Before a
default under the Interim. Lease- may be declared a default under.
the Purchase Agreement,; however, either: (i) Sponsor must obtain
an order of eviction. or other judgment or order from a court or
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agency of competent jurisdiction against the Purchaser—tenant;
or. (ii) the Purchaser-tenant must have vacated the Unit.

In the event that the Purchaser-tenant should exercise
any right to terminate or rescind the Purchase Agreement or
Interim Lease, such termination or rescission will be contingent
upon his surrendering possession of his Unit and leaving the
same vacant, in good condition and broom clean within thirty.
(30) days after he elects to terminate or rescind. He must also
pay any rent. then due and payable under his Interim Leage.
Nothing contained herein shall relieve any Purchaser . of :
liability for damage to his Unit or of any other liability under
the Purchase Agreement or Interim Lease. :

In no event will. any portion of the rental paid under
an Interim Lease be credited towards the Unit's Purchase Price,
unless agreed-to by Sponsor. :

The .xight of Sponsor, or any Sponsor Successor, to.
rent or lease any Unsold Unit will not be subject to any right
of first refusal in.favor of the Condominium Board to lease such
Unsold Unit from Sponsor or such Sponsor Successor on the same
terms offered to the prospective tenant or occupant, -

In the event the Plan is abandoned, a Unit occupied
pursuant to an Interim Lease shall be subject to the provisiong
of any Applicable Laws that may be in effect with respect to
such Unit at .the time of such abandonment. Additionally, a
Purchaser-tenant under an Interim Lease may, if the Plan is
abandoned, cancel such lease and vacate the premises upon ninety
(90) days' .written notice to. Sponsor, or Sponsor- Successor. if
applicable, sent to the address set forth on the cover page of
this Plan. : o
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' DPROCEDURE TO PURCHASE

General

A Person desiring to purchase a Unit will be required
to execute, in quadruplicate, a Purchase Agreement in the form
gset forth in Part ITI of this Plan. The Purchase Agreement
contains the terms and conditions upon which the Unit will be
sold and, before being executed, should be read carefully by the
prospective Purchaser and- hls legal or. flnanc1al representatlve

AU Any confllct between the Plan and the Purchase
err—rurrAgreement“w11l“be—resolved“acccrdlngrto the term of the PILam.”
The Purchase Agreement and the Plan may not contain, or be’

" modified to. contain, a provision waiving Purchaser’s rights or
- abrogating Sponsor’s—-obligations under Article 23=A of the
General Business Law. The form of Purchase Agreement to be used
by tenant purchasers who purchase during any exclusive perlod
~may -not.be. modlfled except by-a- duly filed- amendment~te~the
Plan

Purchasers who ‘are Eligible- Tenants shall have at:
1east three (3) business days in which to review the Plan and
all filed- amendments prior to executing a Purchase Agreement,
unless fewer than three: (3) business days. remain in the .
statutory:time period.to-declare‘the'Plan-effective

- Unless a Purchaser who is not an. Ellglble Tenant has
“been afforded at least three: (3) business days: in ‘which to
review the Plan:and all filed amendments prior . to executlng a
Purchase Agreement, such Purchaser shall have. sever - (7) days
after delivering an executed Purchase Agreement: together with -
the required Down Payment to rescind the Purchase Agreement and:
‘have the full Down Payment refunded promptly Such .Purchaser
must either personally deliver a written notice of rescission to .
Sponsor-or the Selling-Agent within the seven (7) day period or
mail the notice of rescission to Sponsor or the Selling'Agent
and have the malllng post-marked within the seven (7} day
perlod
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New Federal regulations on lead-based: paint

The United States Department of Housing and Urban
Development and the Environmental Protection Agency have
recently adopted "Lead-Based Paint Regulations" applicable to
most housing built. prior.to 1978 (called "Target Housing").
Generally, the Regulations concern disclosure of known presence
of lead-based paint and lead-based paint hazards in Target
Housing. The disclosures are required to be made in contracts
of sale or lease (including lease renewals and subleases) of
Target Housing. The Regulationsg apply to all owners of co-
operative and condominium units in Target Housing, including
Unit Owners of the Building.

Delivery of purchase agreement

A prospective Purchaser desiring to purchase a Unit
should deliver four (4) copies of the executed Purchase
Agreement, together with (to the extent applicable) four (4)
coples of the completed and.executed Lead-Based Paint Disclosure
Form, and his unendorsed personal check, . drawn on a New York
City Clearing House Associlation member bank, in a sum equal to
ten percent (10%) of the purchase price (or such lesser. amount -
‘as may be mutuallyuagreed—upon between Purchaser: and the
~ Sponsor) (the "Down Payment"), to the Sponsor, in care of Belkin
Burden Wenig & Goldman, LLP (attention: Aaron Shmulewitz, Esqg.),
270 Madison Avenue, New York, New York 10016, Said check is to
be made payable to the order of “Belkin Burden Wenig & Goldman,
LLP, as Escrow Agent for TPE 710 RSD LLC/[Name of Purchaser]".
Notwithstanding anything to the contrary, if the Purchaser is an
Eligible Tenant and executes a Purchase Agreement during the
Exclusive Purchase Period, the Down Payment due from him/her
shall be $1,500.

Acceptance of Purchase Agreement

If the prospective Purchaser is an Eligible Tenant, a
Purchase Agreement for the Unit he occupies will be accepted by
Sponsor on condition that: (i) the prospective Purchaser signs
and returns to the Selling Agent during the Exclusive Purchase
Period four (4} copies of the Purchase Agreement, together with
the requisite Down Payment and Lead-Based Paint Disclosure Form
(if applicable), (ii) the Purchase Price is in accordance with
the price for the Unit set forth in the - Plan; and (iii) the
prospective Purchaser has the exclusive right to purchase the
Unit under the Plan. As set forth in the Section of the Plan
entitled "Rights of Existing Tenants," no Eligible Tenant will
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Mhave any exclu51ve or preferentlal rlght to purchase any vacant

Unit or any Unit occupled by another.

If the prospectlve'PurchaSer is not an Eligible Tenant
or the conditions set forth in the immediately preceding

‘paragraph have not.been met, then: within twenty (20) days after

delivery to the: Selling Agent by the prospective Purchaser of
four (4) copies of the Purchase Agreement, together with the
requisite Down. Payment and Lead-Based Paint Disclosure Form,
Sponsor. shall either accept the Purchase Agreement by returnlng
a fully executed counterpart. thereof to the prospective

. Purchaser. or. reject..the ' Purchase Agreement and refund the full -

“DownPayment  previously tendered. If Sponsor takés no action to

accept or reject the Purchase Agreement within said twenty (20)°

~day period, the Purchase Agreement shall be ‘deemed. cancelled andmm
- the prospective Purchaser shall be ‘entitled to recaive

immediately ‘a- full refund of the Down Payment Upon such refund
being made, neither party will have any further rights,.

-.obligations- or liabilities-hereunder-with- ‘respect—to-the-other -

or any other party connected with the Plan. Sponsor has the
right, . without incurring any 11ab111ty, to- reject any Purchase
Agreement ' (except with respect to Purchase Agreements tendered
by Eligible Tenants within the Exclusive Purchase Period in:
accordance with the.requirements set: forth above).w1thout cause

. oL explanatlon, 'so long as- such rejection is not based upon

race, creed, color, national origin, ancestry, sex or- other
ground prohlblted by Appllcable Law R :

Notw1thstand1ng anythlng to the contrary contalned in
thls Sectlon, Sponsor shall have no obllgatlon to accept a-
Purchase Agreement for any Unit unless at the time such Purchase

‘Agreement. is submitted t¢ Sponsor; the Purchaser thereunder also

delivers.to Sponsor the Lead-Based Paint Disclosure. Form fully
completed:and signed by the. prospective Purchaser in
quadruplicate, to the extent that such requlrement is
appllcable ' S -

_ After this Plan is declared effectlve, Sponsor will -
give each Purchaser not less than thirty (30) days' prior
written notice of the date, time and place . (within the City of

New York} for the transfer of title to his Unit. At the. closing ..

of title;  such Purchaser shall pay the balance of the Purchase
Price by his unendorsed, certlfled personal check or by off1c1al
cashier's check, in either event drawn on a New York City
Clearing House Assoc1atlon member bank.
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Limited Financing Contingency

Purchasers should note that, as more particularly set
forth in the Purchase Agreement, their obligations pursuant to
the Purchase Agreement MAY be contingent on their obtaining
financing, subject to strict compliance with the following.

The obligations of Purchaser are conditioned upon
issuance on or before the 30th day after the date of the Purchase
Agreement of a written commitment from either: (i) First.
Republic Bank {attention: Ruth Aronowitz), 320 Park Avenue, New
York, New York 10022,917-951-7030, raronowitz@firstrepublic.com;
{ii) Wells Fargo Home Mortgage (attention: Daniel Hester), 150
East 42" Street, New York, New York 10017, 917-260-1123,
daniel.hester@wellsfargo.com; (iii} Evolve Bank & Trust:
(attention: Noemi Vega), 242 West 36 Street, New York, New York
10018, 646-459-0624, nvega@getevolved.com, and (iv) Amerifund
Home Mortgage LLC (attention: Alan Bachman), 51 East 42" gtreet,
#304, New York, New York 10017, 212-922-9555 x 222,
abachman@amerifund.us'geach‘a “Designated Lender”), subject to
the following conditions and, limitations. . : :

The financing contingency would only be applicable to
mortgage financing of no more than eighty percent (80%) of the
Purchase Price (or such lesser amount as Purchaser shall apply
for) at the Designated. Lender’s prevalling rate of interest and
for a customary loan term, secured by a first mortgage on the.
Unit.

_ The Purchaser shall apply to the Designated Lender for
such first mortgage loan within ten. (10) days after the date of
the Purchase Agreement. The Purchaser shall furnish accurate
and complete information to the Designated Lender, as required.
The Purchaser shall pay all fees, points and charges required in
connection with such application and loan, and the Purchaser
shall pursue such application with diligence, and generally
cooperate in good faith with the Designated Lender to the end of
securing such first mortgage.

The Purchaser shall notify the Sponsor promptly of the
name and address of any other lender to which the Purchaser may
have applied for financing. The Purchaser shall furnish the
Sponsor with a copy of any financing commitment promptly after
receipt thereof.

If the Purchaser shall fail to obtain from a
Designated Lender a mortgage commitment that complies with these
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~terminated-by-virtue of the Limitad™ flnan01ng contlngency, and.

Mcondltlons on or before the 30“‘day after the date of the

Purchase Agreement, the Purchaser shall have the right to cancel
the Purchase Agreement by giving written notice to the Sponsorxr
on or before the 35™ day after the date of the Purchase
Agreement.. Upon'cancellation, the Down Payment and any accrued
interest. shall be promptly refunded to Purchaser, and neither
party shall have any further rights agalnst or obligations or
liabilities to, the other by reason of the Purchase Agreement.
If the Purchaser shall fail to give such notice to the Sponsor
on or before the 35" day after the date of the Purchase
Agreement, or if the Purchaser shall not have applied to a
Designated Lender, the Purchase. Agreement shall not be

the Purchase Agreement shall remain in full force and effect
except that. the Purchaser’s right to. cancel pursuant to,the e

- limited financing- contingency shall be deémed waived,

mortgage commitment that is conditional upon the Purchaser s
selling any property: that the' Purchaser owns, 'or upon the

liquidation. or reduction-of- any-existing -installment-debt of the

Purchaser prior to Closing, or the furnishing of. documents and
1nformat10n reasonably available to the Purchaser, shall be '
deemed a firm mortgage commltment Whlch satlsfles the limited
flnanc1ng contlngency S : : .

S If a Purchaser shall obtain a f1nanc1ng commltment
from the. De51gnated Lender and the commitment shall lapse or
expire before the actual C1051ng Date through no fault of the
Purchaser, the. Purchaser shall make a good faith effort to

" extend the commitment, 1nclud1ng payment of a reasonable and

customary- extension fee to- the Designated’ Lender and’ acceptance
of.changes in the interest rate to reflect prevailing market
conditions. If the Designated Lendeér shall be unwilling to.
extend the commitment on those terms, the Purchaser shall have
the rlght to. cancel the Purchase Agreement by notice glven to
the Sponsor within five days after receiving the Desrgnated
Lender's: notlce of refusal to extend the commltment

For the purposes of the limited f1nanc1ng contlngency,
*lender” shall be deemed to mean any person or entity in the
business of making loans to persons seeking to purchase

_resmdentlal homes. A mortgage broker who.does not have,f_

independent lendlng capacity shall not: be deemed to be a
“lender”‘ :

In the event that a Purchaser uses a lender other than

a Designated Lender, no financing: contingency will apply. As a
result, such a Purchaser w111 not have the right to cancel
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his/her Purchase Agreement if the Purchaser shall fail to obtain
mortgage financing, or if the Purchaser’s existing mortgage
financing lapses or 1s cancelled.

ESCROW PROVISTONS

THE ESCROW AGENT

The law firm of Belkin Burden Wenig & Goldman, LLP,
with an address at 270 Madison Avenue, New York, New York 10016,
telephone number (212) 867-4466, shall serve as escrow agent
(“*Escrow Agent”) for the Sponsor and Purchaser. The Escrow
Agent has designated the following attorneys to serve as -
signatories: Daniel Altman, Sherwin Belkin, Joseph Burden,
Jeffrey L. Goldman, Martin Heistein, Craig Ingber, Robert
Jacobs, Lewis Lindenberg, Martin Meltzer, Aaron Shmulewitz,
David M. Skaller, and Howard Wenig. A1l designated signatories
are admitted to practice law in the State of New York. Neither
the Escrow Agent nor any authorized signatories on the account
are the Sponsor, the Selling Agent, the Managing Agent, or any
principal thereof, or have any beneficial interest in any of the
foregoing. : . : " S

THE ESCROW ACCOUNT.

The Escrow Agent has established the escrow account at
Hudson Valley Bank, 60 East 42" Street, New York, New York 10165
{the “Bank”), a bank authorized to do business in the State of
New York. The escrow account is entitled “Belkin Burden Wenig &
Goldman, LLP, as Egcrow Agent. for TPE 710 RSD LLC/ [Name of
Purchaser]" (the. "Escrow Account"). The Bank is covered by
federal bank deposit insurance generally to a maximum of .
$250,000 in the aggregate (under current law) with respect to
all funds deposited by any person in one or more deposgit
accounts (including, without limitation, amounts deposited
directly by such person and the Down Payment held in- escrow for
such person by the Escrow Agent). : ‘

All Deposits made for upgrades, extras, or custom work
shall be initially deposited into the Escrow Account, and
released in accordance to the terms of a written agreement
between the Purchaser and the Sponsor.

If a Purchaser makes a Down Payment in excess of
$250, 000 (under current law) for the purchase of a Unit, or if
the amount of such Purchaser's deposits at the Bank and such
Down Payment exceed $250,000 (under current law), the aggregate
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of such Down Payment and all other such dep051ts will generally

not be federally insured in excess of $250,000 (under current
law). No representation is made by the Escrow Agent or the
Sponsor that the Federal Deposit Insurance Corporation will
ingure any depositor's funds, if and when called upon to do so.

The Escrow Account will be interest bearing, and any
interest earned on the Down Payment shall be delivered to the
Purchaser at the closing of title to his Unit or other
termination- of the Purchase Agreement, unless the Purchaser has
defaulted. thereunder beyond any applicable grace periods, in
which event the Sponsor shall be entitled to retain the Down

~Payment—-as-liquidated-damages—-The—interest rate to-be-earned— - -

on the:Down Payment will be the rate.paid from time to time by
the Bank for the same type of account as the Escrow Account,

- which-was--less- than- one percent -(1%)-per annum-as-of July-1; -
2013. Interest will begin to accrue when the check for a Down

Payment is collected, and provided there is no charge back or

..debit_ by the Bank. against the amount.deposited.__Each Purchaser..

must indicate his or her social security or federal taxpayer:
identification number on the Purchase Agreement. If there is
more than one. Purchaser, the social security or federal taxpayer
identification number of each Purchaser who will be receiving
any interest earned on a Down Payment must be noted on' the:
Purchase Agreement. A Purchaser's failure .to provide this
information with the Purchase Agreement will ‘be:deemed a waiver

‘of such Purchaser g rlght to recelve 1nterest on. such Down

Payment

All checks for Dowrn Payments under -the Plan shall be
made payable to the order of “Belkin Burden Wenig & Goldman,
LLP, as: Escrow Agent for TPE 710 .RSDr LLC/[Name of Purchaserl}".

ESCROWHAGREEMENT

The. form of Escrow Agreement as revised to reflect.
the foregorng, ig attached hereto. : L -

In the event of any conflict between the Escrow
Agreement and either any other provision of the Plan or any

VEurchase Agreement the terms- of themhlanmshallmcqntrol{,

NOTIFICATION TO PURCHASER

Wlthln'flve (5) bu51ness days after the Purchase .
Agreement has been tendered to Escrow Agent along with the
Deposit, the Escrow Agent shall sign the Purchase Agreement and
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place the Deposit into the Escrow Account. Within ten (10)
business days after unconditional tender and delivery by a
Purchaser to Spomnsor of a check for a Down Payment submitted
with such Purchager's Purchase Agreement on account of the
Purchase Price thereunder, the Escrow Agent will notify the
Purchaser that such funds have been deposited into the Escrow
Account and will provide the account number and the initial
interest rate. Any Deposits made for upgrades, -extras, or
custom work shall be initially deposited into the Escrow
Account, and released. in accordance to the terms of a written
agreement between the Purchaser and the Sponsor.

The Escrow Agent is obligated to send notice to the
Purchaser once the Depogit is placed in the Escrow Account. IEf
the Purchaser does not receive notice of such deposit within
fifteen (15) business days after tender of the Deposit, he or
she may cancel the Purchase Agreement within ninety (90) days
after tender of the Purchase Agreement and Deposit .to Escrow
Agent. Complaints concerning the failure to honor such
cancellation regquests may be referred to the New York State
Department of Law, Real Estate Finance Bureau, 120 Broadway, 23%¢
Floor,. New York, New York 10271. : Rescission shall not be.
afforded where proof satisfactory to the Attorney General is
submitted establishing that the Deposit was timely placed in the
Escrow Account. in accordance with the New York State Department
of Law’'s regulations concerning Deposits and requisite notice
was timely mailed to the Purchaser,

RELEASE OF FUNDS

All Deposits, except for advances made for upgrades,
extras, or custom work received in connection with the Purchase
Agreement, are and shall continue to be the Purchaser’s money,
and may not be commingled with any other money or pledged or
hypothecated by the Sponsor, as per GBL section 352-h.

Under no circumstances shall the Sponsor seek or
accept release of the Deposit of a defaulting Purchaser until
after consummation of the Plan, as evidenced by the acceptance
of an effectiveness amendment by the New York State Department
of Law. Consummation of the Plan does not relieve the Sponsor
of its obligations pursuant to GRIL §§ 352-3(2-b) and 352-h.

The Escrow Agent will hold a Purchaser's Deposit in
escrow until: (a) the transaction shall close; (b) otherwisge
directed in one or more writings signed by each of the Sponmsor
and such Purchaser; (c) a final, non-appealable judgment or
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order of a court of competent Jurlsdlctlon permlts or requlres

the release of such Down Payment; or (d) such Down Payment is
paid to such Purchaser as provided below.

If there is no written agreement between the Sponsor
and a Purchaser to release the Down Payment paid by such _
Purchaser, the Escrow Agent will not pay such Down Payment to
Sponsor until after thirty (30) days following the date that the
Escrow Agent has given such Purchaser written notice that the
Escrow Agent intends to pay such Down Payment to the Sponsor.

If the Escrow Agent has not received notice of objection to the
release of the Down Payment.prior to. the. expiration-of the

——-thirty—(30)~day period;, the Dowr Paymert™ shall be released and
‘the Escrow- Agent shall provide further written notice to both

parties- informing them of said release. If the Escrow Agent

- “receives-a written notice ‘from the Purchaser objecting to. the'

release of. the Down Payment withir said.thirty {(30) -day period,
the Escrow Agent shall continue:to hold the Down Payment until
otherwise-directed. pursuant-to-paragraphs-—-(a)- through t£)--above+
Notwithstanding the foregoing,  the Escrow Agent shall have the
right at any time to deposit the Down Payment. contained in the
Escrow Account with the New: York County Clerk and. shall glve
wrltten notice. to both partles of such deposrt ‘ :

The Sponsor w1ll not object to. the release of the Down
Payment to: a) any Purchaser who has not defaulted and . has *
timely and-validly rescinded such ‘Purchaser's Purchase ‘Agreement
in accordance with an offer of rescission . contained in the Plan
or an amendment to the "Plan; or b) all Purchasers after an .
Amendment abandonlng the Plan is- accepted for flllng by the
Department of Law.: : s

WAIVER VOID

Any'prOV1510n.of anyﬁéurchase‘Agreement‘or‘Separatef

‘agreement, whether oral or. in writing, by which a Purchaser

purports to waive or indemnify any obligation of the Escrow
Agent holding any Deposit in-trust is absolutely void. The

'provisions:of.thewAttorney'General's-regulationS'andg_GBLw

sections 352-e(2-b) and 352-h" concerning escrow trust funds
shall prevail over any conflicting or' inconsistent provisions in
the Purchase Agreement, Plan, or any amendment thereto.
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ASSIGNMENT OF PURCHASE AGREEMENTS

No Purchaser shall assign his/her Purchase Agreement
without the prior written consent of Sponsor in each instance,
which consent may be withheld, or subject to such conditions as
Sponsor may desire to impose, solely within Sponsor’s.
discretion. Notwithstanding anything to the contrary, if the
Purchaser is an Eligible Tenant and executes a Purchase
Agreement during the Exclusive Purchase Period, he/she will be
permitted to assign such Purchase Agreement one time, without
any consgideration being due to the Sponsor, during the period
ending not later than thirty (30) days following the date of
service of the amendment to the Plan disclosing that the Plan
has been declared effective.

EFFECTIVE DATE

Sponsor's offer to sell the Units is contingent upon
the Plan being declared effective and upon compliance with the
relevant conditions and time periods described in the Plan, * The
following. provisions will- determine whether, when and how the
Plan will be declared effective:

1. The Plan may be declared effective by (i) an amendment
to the Plan, or (ii) by personal service of notice on each
tenant and non-tenant Purchaser that the Plan is declared:
effective and submitting an amendment. to the Department of
Law within five (5) days confirming that the Plan was
declared effective on a specified date. The First Unit
Closing shall not occur until the amendment declaring the
Plan effective is accepted for filing by the Department of
Law.

2. If the Plan is not declared effective within fifteen
(15) months from the date of issuance of the letter of the
Attorney General stating that the Plan .has been accepted
for‘filing, the Plan shall be deemed abandoned, wvoid and of
no effect. In the event of such abandonment, no new plan
for the conversion of the Building will be submitted to the
Attorney General for at least twelve (12) months. after such
abandonment. :

3. The Plan may not be declared effective until written
Purchase Agreements have been executed and delivered for at
least fifteen percent (15%) of all Units by Eligible
Tenants or bona fide Purchasers who represent that they

75



intend that they or a specified member of their immediate
family occupy the Unit when it becomes vacant. As to
Eligible Tenants, the Purchase Agreement shall be executed
and delivered pursuant to an offering made without
discriminatory repurchase agreements or other
discriminatory 1nducements .

The Plan will not be declared effective based on Purchase
Agreements

l.‘ 51gned by Purchasers who have been granted a right of
resc1551on that has not yet explred or been waived; or -

2. that‘have been assigned or transferred (which

assignment or transfermayogcurlo:glyun.thSponsors o

v express written- consent);,” unless (i) the tenant in =
occupancy has signed: the Purchase Agreement and paid the.
full Down Payment - to Sponsor and (ii) the assignee shall

- provide-a- notarized- -affidavit-stating that the assignee was
not procured by Sponsor or the Managlng Agent, and that the-
assignee intends. that. he or a specified member of his
immediate. famlly personally occupy the dwelling unit; or

3. . if the Purchaser was not afforded the seven. (7) day.

period to rescind the Purchase Agreement or the three (3)

day perlod to review the Plan .and all. filed amendments in
- accordance with the provisions set forth in the Sectlon of
‘the Plan entltled “Procedure to Purchase"- or: :

4, w1th any: Purchaser who is Sponsor or the Managlng
Agent, . or who'is a principal of Sponsor or the Managlng :
Agent, or is 'related to Sponsor or: ‘the Managing Agent or to

- any’ ‘principal of Sponsoxr or:of the Managing Agent by blood
.marriage.or adoption; or as..a business associate, an.
employee, a shareholder, a member or a limited partner
except that such a Purchaser other than Sponsor or a’
principal of Sponsor may be included: to the extent
permissible:under the appllcable Regulatlons promulgated by
the Department of Law

,5 When Purchase Agreements have been executed and
accepted for the sale to Purchasers of at least: elghty
percent (80%) of the Unitg offered under the Plan, Sponsor
must . declare the Plan- effectlve

6. Sponsor shall, on the 30”2 60", 88”‘and 90" day after
the date of presentatlon of this Plan, and at least once
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every thirty (30) days thereafter until the Plan is
declared effective or abandoned, as the case may be, and on
the tenth and second day before the expiration of any
exclusive purchase period provided in a substantial
amendment to the Plan: (a) file with the Attorney General a
written statement, under oath, setting forth the
percentage, as of the date of such statement, of bona fide
tenants in occupancy, on. the date the.Plan was accepted for
filing by the Attorney General, of all dwelling units in
the Building who have executed and delivered Purchase
Agreements under the Plan; and (b) before noon on the date
such statement is filed, post a copy of such statement in a
. prominent place. accessible to all tenants.in the Building.
Such statement. shall be filed with the Department of Law
together with a list of Purchasers, the date each Purchase
Agreement was signed and any required down payment ‘
tendered.. The contents required to be included therein are
set forth in the Section of this Plan entitled "Rights of
Existing Tenants." _

7. . Sponsor may, at its option, declare the. Plan abandoned
for any reason‘whatsbever, provided the Plan neither ‘has
been declared effective nor is required to be declared
effective as set forth in paragraph (4) above.. After the
Plan is declared effective or so reguired to be declared
effective, but before the First Unit Closing, the Plan may
not be abandoned except in the event of: (a) the existence
of one or more defects in title or viclations that cannot
reasonably be cured without litigation or cannot be cured
for less than 0.5% of the Purchase Price; or (b) any
substantial damage to or destruction of the Building by
fire or other casualty; or (c) the.taking of any material
portion of the Property by condemnation or eminent domain.
The aforementioned 0.5% of the Purchase Price relied upon
as. a basis for abandonment after this Plan is declared
effective does not include any attorneys” fees or any title
defect, wviolation or determination of any authority or
regulatory assoclation that exists on the date of
presentation of this Plan and either is known to Sponsor or
is a matter of public record. Sponsor will not, however,
‘be obligated to cure any defect in title (including,
without limitation, liens and violations of record) that
are to be cured by, or that result from the acts and
omissions of, any tenants of the Building.

. Each Purchaser in good standing who refuses to waive
any of the aforesaid title defects shall have the right
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“for fifteen (15) days after being notified thereof to.
rescind his Purchase Agreement and receive all monies
deposited thereunder with any interest earned thereon,
provided that, if he was not a temant in occupancy on
‘the date the Attorney General accepted the Plan for-
filing, such rescission shall be. conditioned upon the
cancellation of any Interim Lease and the surrender of
possession of h1s Unit w1th1n thirty (30) days after
such rescission.

8. Subsequent to the First Unit Closing, this Plan may
_not be abandoned unless at least eighty percent (80%) of

_vote: to: terminate the Condominium. Sponsor will not vote
the aggregate Common Interest: appurtenant to 1lts Unsold
Units for such-termination- unless at least eighty percent
(80%) of "the other Unit Owners, both in number and in.
Common Interest, elect to. terminate, in which event Sponsor
. .may. choose_to vote .its Common Interest either ' in_ favor. of_

. or against termination of the Condominium, as it sees fit.
For further discussion, see the Declaration of Condomlnlum,
‘contalned in Part II of this Plan

9.‘f~If thlS Plannlsuw1thdrawn or'abandoned, all Purchasers
and.all tenants or othér occupants of Units will be so -
notified ‘in writing. 'In such event, Sponsor shall promptly
- submit an amendment to the Department of Law together with
- form RS-3. promulgated by the ‘Department of Law. ',If‘.

- payments: under' Purchase Agreements have been. received, any
such funds shall be returned to Purchasers within five (5)
days after such: amendment abandoning the Plan has been
‘accepted for filing. For the purposes of General Business
. Law. sectlon 352~eeee, an offering plan is- deemed abandoned
'Vupon the. acceptance for filing by the Department of Law of”
the .amendment - abandonlng the Plan. Within twenty {20) days
thereafter, all monies (including -but. not limited to Down-
Payments) 'paid to Sponsor pursuant to Purchase Agreements
then in effect (together with any interest earned thereon)
will be returned to Purchasers in good standlng, except to
the extent used to perform any spec1al work ordered by the
Purchaser: Sponsor will retain, however, -as llquldated
~damages, the Down Payment (together with any interest
earned thereon, but not to exceed ten percent (10%). of the
Purchase Price plus any additional sums deposited on
account of. any special work in the Unit ordered by the
Purchaser) of any Purchaser who is. then in default under
his Purchase Agreement beyond any applicable grace period
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or whose Purchase Agreement had been cancelled previously
as a result of such Purchaser's default. Upon the return
or retention of such monies, the Purchase Agreements will
be null and void and Sponsor will have no further
obligation or liability to Purchasers under thlS Plan or
under such Purchase Agreements.

10. After this Plan has been declared effective, Sponsor
will, from time to time, fix one or more dates for closing
title to Units for which Purchase Agreements are in effect.
The First Unit Closing will be held no later than one
hundred eighty (180) days after the Plan is declared
effective, unless adjourned by Sponsor, but in no. event
sooner than thirty (30) days after the date upon. which
notice is given that the Plan is declared effective. The
closing of title to each Unit will take place in accordance
with the terms of the applicable Purchase Agreement. See
the Section above entitled "Procedure to Purchage" for a
more complete discussion of the' events that will occur at
each such cloging of title.

11. This Plan may not be amended at any,time to provide..
that it shall be an eviction plan.

CLOSING OF TITLE TO UNITS AND TERMS OF SALE

Prerequisites to Closing of title

The closing of title to each Unit shall take place
only after, or concurrently with, the latest of the following
events to occur:

{1) The Plan being declared effectiﬁe by Sponsor and an
amendment to the Plan stating that it has been declared
effective having been accepted for filing;

(2) The recording and filing in the Register's Office of
the Declaration, By-Laws and Floor Plans in accordance with
the Condominium Act or other Applicable Law and such other
documents as may be required by Applicable Law in
connection with the submission of the Property to
condominium ownership pursuant to the Condominium Act;

(3) The release of such Unit and its appurtenant Common

Interest from the lien of all mortgages, unless Sponsor has
obtained from the holders of all such mortgages an
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agreement pursuant to which each such mortgage holder has
either: (a) consented to the formation of the Condominium.
and acknowledged that its lien will be limited to Unsold
Units, and/or (b) subordinated the lien of its mortgage to
the Declaration; (the Sponsor has obtained such an
agreement from the holder of the mortgage on the Property);

(4) -If the Purchaser of such Unit so regquests, the
issuance of a title insurance binder insuring fee title to
such Unit in the Purchaser, at the Purchaser's expense,
subject only to the Permitted Encumbrances and any other
~ title matters which Purchaser consents to take title
.Subjth tor—whlchmblnderew1llvalso—ansure that—a valid

condominium has been created pursuant to the:terms of the
Condominium Act (see the Section of the Plan entitled "Unit.

" Cloging Costs and Adjustments" for am. éstimate of thHe egst . -

_ touthe Purchaser tozobtainlsuch'title insurance); and

,¢(5) Dellvery to the Purchaser, ln proper form for o
recording, of a duly executed bargain and sale deed with
covenants against grantor s acts conveylng tltle to such -
Unit (the “Unit Deed“) :

State of title

_ Title: to each Unlt and its. appurtenant interest in the
Common Elements will. be conveyed at the closing of title to such
Unit free and clear' of all liens, encumbrances, and title: -
exceptions other than those described -in the proposed-Unit Deed:
and the title exceptions and other matters set forth: below
(colleotlvely the- “Permltted Encumbrances") : '

1. Any state'of facts which an accurate survey and .
1nspectlon made: on the date of closing of - tltle to such

" Unit would show, :provided such state of facts does not.
render tltle unmarketable, E

2. Zoning‘regulations, ordinances;lbuilding restrictions
and regulations; '

3. Consents by Sponsor or any former owner of the.
‘Property for the erection of any structure or structures
on, under or above any street or streets which the: Property
may abut ‘

4. EncroachmentS'of the Building, walls, stoops, steps, .
balconies, ornamental. columns, windows, door caps,
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keystones, ledges, pilasters, coping, trim and cornices,
and any other part thereof, if any, upon any street or
highway or upon any adjoining property and similar
encroachments upon the Property;

5. Sewer, water, electric, plumbing, heating, gas,
telephone and other utility easements and consents, if any,
then or thereafter recorded, including the right to .
maintain and operate lines, wires, cables, amplifiers,
transformers, pipes, conduits, poles, meters and
distribution boxes in, over, under and upon. the Property
and the Building; :

6. The lien of any mortgage, lien or other encumbrance
granted, created, or obtained by the Purchaser;

7. Easements for ingress and egress for construction,
installation, operation. and maintenance of municipal
service facilities and utilities;

8. Agreements, covenants, restrictions and easementg of

recoxd;
9. Any other covenants, restrictions, easements, or any

other encumbrance (other than for the payment of money),
provided that they do not prohibit the existence and use of
the Unit;

10. Rights, if any, to maintain vaults and chutes under
the gidewalk;

11. The lien of any Common Charges, real estate taxes,
water frontage and/or meter charges, sewer rents, vault
charges and assessments, provided that apportionment of
. such items is made as provided in this Plan;

12. Service, labor, concessionaire and maintenance
agreements contemplated under this Plan;

13. Any Interim Lease with the Purchaser for such Unit and
any other leases, tenancies and occupancies permitted by
the Purchase Agreement for such Unit;

14. Any Existing Lease for such Unit;

15. Any lien, encumbrance or lis pendens either (i) for
which the instrument required to remove said encumbrance of
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record is delivered at or prlor to the date of 01051ng of
title to the Unit to the proper party or to the Purchaser's
title insurance company together with the required
recording or filing fee, or (ii) as to which the
Purchaser's title insurance company will insure that the.
lien, encumbrance or lis pendens will not be collected out
of or enforced against the Unit;

16© 'The lien of any assessment or assessments which are or
may  become payable in annual installments of which any
ingtallment is then a charge'or a lien, provided that
apportionment thereof is made as provided below; -

17. - Party wall agreements; if"any;

©18.7 "Judgments, bankruptcies or other returns-against other-
persons having names the same as or similar to that of
Sponsor or any of its principals, provided Sponsor or any

. such._principals,..as_the case may be, deliver to_-the.. . .

. Purchaser or the Purchaser's title insurance company an
affidavit showing that such judgments, bankruptcies or
other returns are not against Sponsor or any such
prlnC1pals,.as the ‘case may be;

19. Uniform Commercial Code financing statements or ‘
- conditional bills of sale provided that (i) ‘such statements
were filed on a date more than five years prior'to the
closing of title to the Unit, (ii) Sponsor executes and
delivers' to the Condomlnlum an’ affldav1t setting forth ‘that
the property covered thereby is no longer in the Unit-or is
' fully pald for, or’ (111) a tenant lS the debtor thereunder

20 ‘ The prlnted exceptlons set. forth in- the Certlflcate of
Title No. NY. 128812005 of New York Land. Services, or in any
title policy issued by a title company that is authorized -
to do business in the State of New York and that is a ,

member of the Title'Insuranoe-Rate_Service Association; and

21. All of the- terms, burdens, easements, covenants,

- restrictions; conditions and rules and regulations set

forth in the- Declaratlon, the By-Laws (and the Rules and
Regulations made thereunder), the Unit Owner's Power of =
Attorney and the Floor Plans, all as may be amended from

time to time. ' ' ‘
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‘ Sponsor will have no obligation to cause the
Purchaser's title company, if any, to omit any exceptions to
title. 1In the event Purchaser's title company fails or refuses
to issue title insurance in accordance with the terms of this
Agreement, then the Purchaser shall accept such title as any
other reputable title insurance company selected by Sponsor and
reasonably acceptable to the Purchaser shall approve and insure,
subject to the provisions herein.

Sponsor will not be obligated to bring .any action or
proceeding or otherwise incur any cost or expense in excess of
its obligations under the Plan to cure any inability to deliver
title to a Unit in accordance with the Plan and the -terms of the
Purchase Agreement for such Unit. If Sponsor notifies a
Purchaser of its refusal to cure any such inability, then such
Purchaser's sole remedy will be either {a) to take such title ag
Sponsor is able to deliver without abatement in or credit
against the Purchase Price for the Unit and without any c¢laim oxr
right of action against Sponsor for damages or otherwise, or (b)
to terminate his Purchase Agreement and receive a refund of his
Down Payment and any interest earned thereon.- A Purchaser must
notify Sponsor which option such. Purchaser elects.within ten'-
(10) days after the giving of Sponsor's notice of refusal to
‘cure such inability, with TIME BEING OF THE ESSENCE. If a
Purchaser fails to timely deliver such notice, it will be
conclusively deemed that such Purchaser has elected to acquire
title to the Unit subject to such inability as set forth in
clause (a).

Terms of sale

The following is a summary of certain material
provisions of the Purchase Agreement, but it is not intended as
a complete statement of these or other important provisions of
the same. For a complete statement of these provisions, please
refer to the form of Purchase Agreement set forth in Part IT of
this Plan: '

1. Tncorporation of Plan

The Plan (including, without limitation, the proposed
Condominium Documents contained in Part IT of the Plan) as well
as all amendments to the Plan duly filed by Sponsor (including,
but not limited to, amendments involving any changes,
modifications or updating of the estimated Common Charges, the
estimated real estate taxes to be paid by the Purchaser, or the
Section of the Plan entitled "Schedule B: Projected Budget for

83



 the First Year of Condominium Operation") arémiﬂéagﬁggéteéwinto

each Purchase Agreement by reference. Any conflict between the
Purchase Agreement and the Plan will be resolved in favor of the
Plan. The execution and submission of a Purchase Agreement
constitutes the Purchaser's acceptance of this Plan and his
agreement to be bound by the terms of the Plan, including all
duly filed amendments thereto. Any such amendments shall not
excuse the Purchaser from performing the Purchaser's obligations
hereunder, nor shall they entitle the Purchaser to any offset or
credit against the performance of the Purchaser's obligations
hereunder, nor shall they entitle the Purchaser to any offset. or
credit against the Purchase Price. Any such. amendments may. be

B — "——,"'—made'*“by —-Sponsor -without— t—he—-P-u—rchas—e—r—'.—S——c onsent—or —appr Ova’l"}"‘“‘"' e

subject to the Purchaser's right to rescind in the event of a
material amendment to the Plan or the Condominium Documents that

'V"adV§f§éI?7&ff§EE§7iﬁféﬁ?fﬁéféfiéiffééﬁéétwtheiéﬁféﬁaserTSW“_
-rights, obligations. or liabilities under his Purchase Agreement.
or under the Plan as more specifically set forth in the Section
of the Plan entitled. "Gemeral." .. . . ...

Moreover, if, prior to the First Unit Closing, Sponsor
amends the terms ' and conditions contained in this Plan to be.
more favorable 'to tenant Purchasérs,,an Eligible Tenant who
executed and submitted a Purchase Agreement before Sponsor
amended the terms may elect. to benefit. from the more. favorable
terms and conditions; in which event the. Purchase Agreement may

be amended tom:eflect,suCH morerfavorable‘terms.yz

| Nothing contained in this Plan, the Purchase Agreement
or any modifications thereto shall be deemed to constitute. a.
waiver:of the Purchaser's rights or an abrogation of Sponsor's
obligations under:Article 23-A of the GBL. ' The Purchase.

Agreement to be”used'by‘EligibleuTenants,who;purchase during thé‘

filed amendment: to the Plan.

Exclusive Purchase Period may not be modified except by a duly

2.  Payment of purchase price

o Each Purchaser shall deliver his check made payabie to
the order of “Belkin Buxden Wenig & Goldman, LLP, as Escrow
Agent for TPE 710 RSD LLC/[Name of Purchaser]" in the amount of

the Down Payment, subject to collection, simultaneously with the

execution and delivery of the Purchase Agreement. The balance
of the Purchase Price will be paid to Sponsor at the Closing.

, Except. for the Down Payment; which is to be paid as
provided above, any payments to be made by the Purchaser under
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the Purchase Agreement (including without limitation the payment
of the balance of the Purchase Price), whether to, on behalf of
Or at the request of Sponsor, must be made by unendorsed
certified check, or bank check, drawn in either case on a member
bank of the New York Clearing House Association and made payable
to the order of Sponsor; except that at the request of Sponsor
made at or prior to the closing, the Purchaser will pay the
balance of the Purchase Price to such payees as Sponsor directs.

'If any check for any payment. to be made by the
Purchaser under the Purchase Agreement (including, without
limitation, the Down Payment) shall be dishonored for any reason
whatsoever, it shall be deemed a material default by the
Purchaser under the.Purchase Agreement and Sponsor may, in that
event, cancel the Purchase Agreement and, notwithstanding such
cancellation, be entitled to recover the amount of such check in
addition to, without limiting the foregoing provisions, the
costs and expenses (including, but not limited to, reasonable
attorneys' fees and expenses) of collection of any such check or
other instrument so dishonored.

3. Financing . =

_ As more fully described in “Special Risks” and in the
Purchase Agreement, a Purchaser's obligations to purchase his
Unit under his Purchase Agreement will NOT. be contingent upon
the Purchaser obtaining financing if the Purchaser chooses to
seek finaﬁcing‘from other than a Designated Lender. That means
that, in such. event, the Purchaser will be obligated to fund
his/her purchase: through alternate means; if the Purchaser
camnot close on his/her purchase due to the unavailability of
financing, or for any other reason, the Down Payment will be
forfeited to the Sponsor pursuant to the terms of the Purchase
Agreement. '

‘ Sponsor cannot and does not. represent, assure or
guarantee that any Purchaser will be able to obtain mortgage
financing or the terms or costs of such financing. It is noted
that most lenders currently require a specified minimum
percentage of units in a condominium be sold to Purchasers for
owner-occupancy as one of their loan prerequisites. Sponsor
cannot, and does not, represent, warrant, assure or guarantee
the percentage of Units that will be owner-occupied at any given
time or that such percentage will meet the requirements of
Institutional Lenders or other lenders at any time, or whether a
Purchaser will succeed in arranging such financing. Please
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 consult the ‘Sections of the Plan entitled "Special Risks" and

"Closing of Title to' Units and Terms of Sala."

The Sponsor shall have no liability to any Purchaser
if his/her application for financing is not accepted, or fails
to meet ‘any conditions set forth in any mortgage commitment.

The Sponsor makes. no representations regardlng the avallablllty
or terms of flnanc1ng :

4, Events: of default

_ _ If a. Purchaser (1) defaults in paying. the balance of

_—_~_~w—__the purchase—DPrice- -on-the— daterscheduled*by—Sponsor“for c1051ng -
title to his Unit,. (ii) defaults in performing some other
-obllgatlon under the Purchase Agreement, or (iii) is or becomes

- a-tenant or-occupant- of  the-Building and is evicted- (whether by

. voluntary: removal or by court order), for failure to pay rent or
to perform some other .lease.or. tenancy obligation, Sponsor s

..80le remedy under:the.Purchase Agreemernt. will be. to -cancel-said--- -

Purchase: Agreement by sending written notice to such Purchaser
and, if such Purchaser shall fail to cure such default within
thirty (30) days after the giving of such notice, to retain, as
and for liquidated damages, the Liquidated Sum. Any payments
received by Sponsor-in'excess. of ‘the- Ligquidated Sum, together
with. 1nterest earned-on such excess payments, if any, ‘shall be
~refunded to:.the Purchaser with reasonable promptness after
cancellatlon - THE CURING OF SUCH DEFAULT WITHIN SAID THIRTY
.(30) DAY PERIOD IS OF THE ESSENCE OF 'I‘I-IIS AGREEMENT, ' THIS . MEANS
'I'HA'I', UPON THE PURCHASER'S FAILURE TO CURE HIS DEFAULT WITHIN
SUCH PERIOD, THE PURCHASE AGREEMENT SHATI, BE' DEEMED CANCELLED
AND SPONSOR MAY RETAIN THE LIQUIDATED SUM AS DAMAGES. Ifa
Purchaser: is or becomes a tenant or occupant of ‘the Building and
-fails to pay rent' or otherwise. to. comply with his lease or
tenancy obligations or.vacates or abandons his. Unit, then.
Sponsor may cancel his Purchase Agreement as set forth above
whether- or not- such. Purchaser is'evicted from the- Building by
reason: thereof. IEf, however, such person is not evicted from the
Building by reason. of such default, ‘vacating or abandonment
Sponsor shall. return to such Purchaser all monies deposited
under his ‘Purchase: Agreement together with the interest earned
thereon, if any .. ' S c

‘ If a Purchase Agreement is oancelled both Sponsor and.
the Purchaser shall be relieved of all further obligations and
liabilities. thereunder and under this Plan, and Sponsor shall be

"free to sell the Unit to another Person as. though such Purchase
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Agreement had never been made and without accounting to the
Purchaser for the proceeds received on such sale.

5. Units sold "As Is"; fixtures and appliances

The Building, including but not limited to the Units,
is being sold in the condition in which it exists at the time of
. signing the Purchase Agreement, subject to ordinary use, wear
' and tear and natural deterloratlon, and subject further to
Spousor's obligation to maintain the Building until the Flrst
Unit Closing to the extent indicated in the Section of the Plan
entitled "Sponsor's Statement of Building Condition". Other
than the foregoing, Sponsor will not be obligated to make
repairs, modifications or changes in or to any Unit unless
expressly agreed to in writing by the parties. At closing, each
Unit will contain only those appliances, countertops, cabinets,
sinks, vanities, hardware and other fixtures and. equipment that
are owned by Sponsor and were ‘installed.therein as of the date
of the Purchase Agreement relating to such Unit. Each Unit is
to be sold unfurnished, and there will be no modifications or
"extras" unless agreed to.in writing by the parties. All
personal. property that is located within the . Unit on the date
the Purchase Agreement. ig signed, or that is located within the
Common Elements on the date the Declaration is recorded, that :is
owned by the Sponsor (or that is owned by the owner of the
Property if not the Sponsor) shall be included in the
conveyance, unless expressly excepted in this Plan; all such
personal property that is included in the conveyance shall be
conveyed in its then “AS IS” condition on the date of such
conveyance. However, if a Purchaser purchases a Unit occupied
by a non-purchasing tenant, any appliances, furnishings,
equipment, fixtures or other personal property owned by any
tenant or occupant of the Unit or any other Person will not be
included in the sale. If, however, a Unit is at the time of
closing occupied other than by the Purchaser, and such tenant or
other occupant removes a stove or refrigerator belonging to him,
then Sponsor will supply a replacement, which need. not be new,
but will be in working order and similar in style and guality to
the stoves and refrigerators owned by Sponsor that are contained
in comparable Units in the Building on the date of presentation
of this Plan.

~ The Purchaser shall accept title (without abatement
in, or credit against, the purchase price, or provision for
escrow) notwithstanding that any of the following may not have
been completed by Closing: (i) minor details of the Unit or the
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'”éﬁiidiﬁg, (11) other Unlts, (1iii) any Facility, or (iv) any

portion of the Common Elements.

Each Purchaser shall have a reasonable opportunity to
examine the Unit with a representative of Sponsor prior to
Closing, and shall be obligated to sign an Inspection Statement
to Sponsor at or before the Closing, acknowledglng the condition
in which the Unit is being delivered. Sponsor shall not be
obligated to post a bond or escrow monies to assure completion
of ‘any incomplete items. The Sponsor may reasonably limit the
number of times that a Purchaser'may'inspect”the Unit. ‘

— "" —or-gnongortsobligation tocorrect defects in Units wp— T

the Common Elements following the First Unit Closing shall be

limited to: (i) with regard to defects in a Unit, only such.

- defects for which written notice shall have been ‘given to

Sponsor by such Unit Owner within 120 days (with regard to
patent defects),-and within 180 days {with. regard to. latent

.. defects).,--following the-Closing for such-Unit,-and-(ii)-with-

regard to defects in the Common Elements, only such defects for
which written notice shall have been given to Sponsor within 120
days (with regard to patent defects), and within 180 days (with
regard to latent defects), following the First Unit Closing.

'Time shall be of the essence w1th regard to. all such tlme

periods.

6., Access‘to Unit.

: Each Purchaser of a Unlt that (s)he does not occupy
shall be given reasonable access to such Unit prior to the
Closing (subject to the. rlghts of any tenant or  occupant of such
Unit) for the-limited purpose of- 1nspectlon and taking
measurements. Any Purchaser permitted .such access shall release
Sponsor  from any and'all‘liability; loss, cost, expense or
damage, foreseen' or. unforeseen, resultlng from any injuries:
sustained by any person or damage to any property’ resulting from
such access,. even if such injury results from the negligence of
Sponsor or any of its agents, employees, ‘contractors or
representatives. - In addition, any such Purchaser shall
indemnify and hold Sponsor and its agents, employees,
contractors and representatives harmless from. and against ‘any.
and all 11ablllty, loss, cost, expense or damage, foreseen or
unforeseen, resulting from such access, including without
limitation reasonable attorneys' fees and expenses
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7. Closing of title

The Closing of title to each Unit will be held in such
place in the City of New York, on such day and at such hour as
Sponsor shall designate to the Purchaser of such Unit On not
less than thirty (30) days-’ prior written notice. Such notice
shall inform the Purchaser of his obligation to pay the balance
of the Purchase Price as set forth in the subsection entitled
"Payment of Purchase Price," above, and shall state when Common
Charges will be .due and payable. - Sponsor shall have the right
to postpone the Closing date and to fix a new Closing date. 1In
such event, Sponsor shall give. the Purchasger not less than five
(3) business days' prior notice of the new date and time of
Closing. The Declaration, By-Laws and Floor Plans for the
Condominium, and such other instruments as may be required by
law, will be recorded. with the City Register, New York County
prior to the first closing of title to a Unit in accordance with
the New York State Condominium. Act.

The foregoing shall not act to extend Sponsor's time

to declare the Plan effective as set forth in the Section of the

Plan entitled "Effective Date" and shall not affect. Sponsor's
right to abandon or withdraw this Plan as: set forth in such
Section. If the Plan is so abandoned or withdrawn, the Purchase
Agreement will be deemed cancelled, and all monies paid by the
Purchaser.thereunder,_together with interest earned thereon, if
any, shall be disbursed as discussed in the subsection entitled
"Escrow Trust Funds," above. After the funds are so disbursed,
neither the Purchaser nor Sponsor shall. have any claims against
each other in comnection with the Purchase Agreement or this
Plan, and all of the.same shall be released and discharged from
all obligations and liabilities under the Purchase Agreement and
this Plan. '

8. Delivery of deed

Upon. delivery to Sponsor of (i) the balance of the
Purchase Price, (ii) a Unit Owner's Power of Attorney in favor
of the Condominium Board and Sponsor, and (iii) transfer tax
returns in the form required to be filed with the City and State
of New York and payment of transfer taxes by Purchaser as
required, which documents must be executed and acknowledged by
the Purchaser, Sponsor will execute, acknowledge and deliver to
the Purchaser a bargain and sale deed with covenant against
grantor's acts, conveying title to the Unit subject only to the
Permitted Encumbrances and such other title conditions as
consented to by Purchaser, if any. The deed and the Unit
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-mOwner s Power of Attorney will be substantlally in the forms set
forth in Part IT of this Plan.

9. Existing tenancies

If the Purchaser's Unit is, at the time of signing the
Purchase Agreement, occupied by, or under lease to, someone
other than such. Purchaser, such Purchaser will purchase such
' Unit subject to the rights of the existing tenant or occupant;
the rights of existing residential tenants are more fully
described in the Section of this: Plan entitled "Rights of
Existing Tenants." In addition, upon becoming the Unit Owner of ,
—guch-Unit; said Purchaser-will—suecceed—to-and-assume-alli-of —— ————
Sponsor’s‘rights:and-obligations-aS"the landlord of such  tenant
or occupant; as more fully set forth in. the Section of the Plan
 entitled "Obtaining Pogsession of Occupied- Unzts, "Rightg and '~
Duties of Non-Occupant Purchasers "

HWIOLH_Rent_security_depositsnwwﬁ””,Wm.iﬁ

' The unapplied rent security deposit, -1f any, of a
tenant who: purchases his Unit will be refunded- -to such tenant,
together with any interest earned thereon, within thirty (30)
days: after ‘the closing of titlée to the Unit; provided that the
tenant. is not in default under his lease or tenancy obligations.
If an occupied Unit is . purchased by someone other than the
tenant or occupant, the unapplied security deposit, if any, will
be transferred at closing to such Purchaser, who shall, in

- writing, acknowledge receipt of same'at closing and agree to
indemnify Sponsor . from all liability in connection therewith.
In either event, Sponsor will have the right to deduct from any -
- tenant's.security deposit the amount of any rent due to Sponsor
from such tenant or occupant

'11} Risk‘of loss or damage-to Units prior‘to_Closind

If the Purchaser is or becomes the tenant or occupant
of a Unit before the Closing of title ‘thereto and’ before such
Closing the Unit is damaged by casualty or otherwise, such
Purchaser shall assume the risk.of loss and the obligation to
repair the damage, unless the cause thereof originated outside
" the Unit and did not result from the acts or omissions of such
Purchaser or other occupant of the Unit or such Purchaser's or
other occupant's guests, invitees or workers. Except as set
forth in the .preceding. sentence, all other risk of loss or
damage -prior. to Closing is assumed by Sponsor, but Sponsor shall
have no obligation or liability to repair or restore the same.
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If Sponsor or {(in the event the Declaration has been filed) the
Unit Owners do not elect to repair the damage (except for damage
that is the Purchaser's obligation to repair as provided above),
the Purchase Agreement will be cancelled and be of no further
force or effect. Thereafter, the Down Payment, together with
interest earned thereon, if any, shall be disbursed as discussed
above in the subsection entitled "Trust ¥undg." TIf Sponsor (or
the Unit Owners, if the Declaration has been filed) elects to
repair or replace the loss or damage so0 as to restore the Unit
substantially to its condition immediately preceding such. loss
or damage, the Purchase Agreement shall continue in full force
and effect; in which event the Purchaser sghall not have the
right to reject title to the Unit or to receive a credit
against, or abatement in, the Purchase Price, and Sponsor {ox
the Unit Owners) shall be entitled to a reasonable period of.
time to complete such repairs or replacement.

12. Broker

The Purchaser will represent to Sponsor that he has
not dealt with any . broker,. other than with the: Selling Agent and
any co-broker engaged by such Purchaser, in connection with the.
acquigition of his Unit and will indemnify Sponsor against the
claims of any other broker.

13. DNo lien
Neither the Purchase Agreement nor any monies
deposited thereunder shall constitute a lien against the

Property, including the .Unit.

14. Agreement may not be assigned

The Purchase Agreement may not be assigned or
transferred by the Purchaser without his first obtaining the
express written consent of Sponsor. Any applications for
assignment of a Purchase Agreement will be considered. by Sponsor
on an objective and non-discriminatory basis. The Plan will not
be declared effective based on Purchase Agreements assigned or
transferred, except as set forth in the Section of the Plan
entitled "Effective Date." Notwithstanding any consent to an
assignment of the Purchase Agreement agreed to by Sponsor, no
Purchaser shall be released from any liability under his
Purchase Agreement by reason of such assignment.

Notwithstanding anything to the contrary, if the Purchaser is an
Eligible Tenant and executes a Purchase Agreement during the
Exclusive Purchase Period, he/she will be permitted to assign
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such Purchase Agreement one tlme, w1thout any con51deratlon
being due to the Sponsor, during the period ending not later
than thirty (30) days following the date of service of the
amendment to the Plan disclosing that the Plan has been declared
effective.

The Sponsor hereby represents that no contracts or
agreements for the sale or transfer of any of the Units have
been entered into, and no deposits or advances of funds have
been accepted by the Sponsor as of the date the Plan is accepted
for filing. ‘

for resale or rental, or advertise, publicize or promote the
avallablllty of the. Unlt for sale or lease, or otherwise offer

- to sell or-lease- the Unit, without the prior wrltten consent-of’
Sponsor in each instance. :

" UNIT CLOSING COSTS AND ADJUSTMENTS_

The estimated closing costs, expenses and adjustments
to be borne by each Purchaser of a Unit are set forth below.
SPONSOR MAKES NO REPRESENTATION- OR WARRANTY AS TO SUCH COSTS,
WHICH ARE ONLY ESTIMATES AND WHICH ARE SUBJECT TO. CHANGE

: At the C1081ng of tltle Lo each Unit, Sponsor and the
'Purchaser ‘shall”apportion, as of midnight of the day preceding
the c¢losing: (i) real estate taxes (including all prepaid real.
estate taxes) and assessments, if any, on. the basis of the
fiscal tax year for which assessed, including watex charges: and -
sewer rents (if separately assessed) and any escrows' for real
estate taxes; (ii). Common Charges forthe month in which title
closes; and ({(iii) rent and other charges, if any, pursuant to
the: lease-for, -or tenancy of, such Unit: - In the event the Unit
has not been separately assessed for the then current fiscal tax
year as’ of the Closing, the apportionment of real estate taxes
shall be based on the Unit's pro rata share (in proportion to-
its Common Interest) of: the then current real estate. taxes
assessed against the Property Installments for tax assessments
due after delivery of the deed (if any) shall be pald by the.
Purchaser  and shall not be considered a defect in title.

At the time of Closing, each Purchaser of a Unit will

pay certain Closing costs in addition to any legal fees of such
Purchaser's counsel and the amount of any net credit in favor of
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Sponsor resulting from the Closing apportiomments described
above. Such Closing costs will include the following, the
amounts of which are subject to change without prior notice or
amendment in accordance with Applicable Law, fees and costs
prescribed thereby, and prescribed insurance rates, that may be
in effect from time to time, (except that the amount of the
fees, if any, required to be paid to Sponsor's counsel, as may
be set forth below, may only be changed by duly filed
amendment} :

1. If the Purchaser elects to obtain fee title insurance,
he will pay a premium therefor which will vary depending
upon the amount of insurance requested. The premium for
fee title insurance will be in accordance with the schedule
of rates set by the New York Board of Underwriters and
filed with the New York State Insurance Department. At the
present time, the rates are as follows:

70% of $371 for the first $35,000;
from $35,001 to $50,000, add $6.16 per thousand;
from $50,001 to $100,000, add $5.02 per thousand;
from $100,001 to:$500,000, add $4.03 . per thousand;
from $500,001 to $1,000,000, add $3.68 per thousand; and
from $1,000,001 to $5,000,000, add $3.38 per thousand.

Alternatively, where a mortgage title pollcy is
simultaneougly issued, reduced rates set by the New York
State Insurance Department may be available. Each -
Purchaser is free to obtain title insurance from the title
insurer of their choice.

2. each Purchaser will, in all events, pay a fee for
recording the deed to the Unit and the Unit Owner's Power
of Attorney of $156.00 for each instrument plus $5.00 per
page, together with a service charge to the title company
for such recording;

3. if the Purchaser obtains a mortgage loan, such
Purchaser will pay a mortgage recording tax in the amount
provided by Applicable Law (at present, the rate is 2.05%
of the principal amount of the mortgage for mortgages of
less than $500,000, 2.175% of the principal amount of the
mortgage for mortgages secured by individual residential
condominium units for $500,000 or more, and 2.80% for
mortgages of $500,000 or more on all other types of
property) and a fee and service charge to the title company
for recording the mortgage at the same rates given above
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47_“méECh_Pﬁféﬁagéf_WIII“be required to pay the New York

for recordlng the deed and Unlt Owner s Power of Attorney,
it should be noted that, since there isg currently a
mortgage against the Property for which Sponsor has
previously paid a mortgage recerding tax, Purchasers MAY
entitled to a partial mortgage tax credit, which credit
shall inure, and which shall be payable, to Sponsor
pursuant to Section- 339-ee of the New York State
Condominium Act (however, any such credit, if available,
will not reduce the aggregate amount payable by a .
Purchaser, and Sponsor makes no representation regarding
the availability of such credit);

o2
M

City Real Property Transfer Tax (the rates of which for

residential property such as all of the Units being offered
‘for'sale herein are, at present, 1% 6f thé purchase price :

if the purchase price is less than SSO0,000, and 1.425% of
the total purchase price-if- the purchase price is $500,000

- Or more,- and-the rates-of-which- for-bulk-purchases—of two

or more Units are currently 1.425% of the purchase price if
the purchase price 'is less than $500,000, and 2.625% of the
total'purchase‘price if’ the purchase price’'is $500,000 ox
more), as well as. the New York State Real Estate Transfer
Tax  (the.rate of which is, at present, $2.00° per $500 of
purchase prrce), it should be noted that, since, bursuant _
to the Purchase: Agreement, each Purchaser will be obligated
to pay these transfer taxes,‘the amounts thereof will be: .
added to. the Purchase Price before the approprlate tax
rates are. applied, in calculating - the actual transfer ‘taxes -
that will be due; Purchasers should be cognlzant of . the
fact that, in such instances, the amount of transfer taxes
paidby a Purchaser on behalf of a seller like the Sponsor
would itself be deemed addltlonal con51derat10n subject to
such- transfer taxes, - : .

5. if the'purchase price of a Unit is $1 million or more,
the Purchaser will also be obligated to pay an additional
New York State "Mansion Tax" in an amount equal to 1% of.
the aggregate purchase prlce,

6. 1if. the Purchaser obtalns a mortgage loan, then the
Purchaser will:be responsible for paying all clos1ng costs
and expenses in connection therewith in amounts determined
by the lender. Generally, such costs include but are not-
necessarily limited to: a fee charged by the lender's
attorney; an appraisal fee; an inspection fee; a fee for
recording the mortgage; and an origination fee, or
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"points." Sponsor makes no representation or warranty as
to such closing costs and expenses or as to the
availability of such financing;

7. if the Purchaser has dealt with any breoker in
connection with the purchase of hig Unit other than the
Selling Agent or other broker engaged in writing by
Sponsor, then the Purchaser will be required to pay the
commission of such broker unless Sponsor expressly agrees
otherwise in writing;

8. each Purchaser shall pay a closing fee of $2,500 per
Unit to Sponsor; if, however, the Purchaser does not close
on the date designated for the transfer of title to his/her
Unit and such closing must be adjourned to a subsequent
date, the Purchaser shall also pay to Sponsor-an additional
- closing fee of $300, as well as an additional fee in the
amount of $300 for each default letter that Sponsor’s
counsel shall serve; further, if ‘the Purchaser: assigns the
Purchase Agreement (which assignment cammot be made without
Sponsor's consent), then the Purchaser shall also pay to
Sponsor an additional closing fee of 3$300; finally, if the
closing takes place out of the office of Sponsor's
attorney, then an additional closing fee of $300 pavable to
Sponsor, will be paid by the Purchaser; Notwithstanding
anything to the contrary, if the Purchaser is an Eligible
Tenant and executes a Purchase Agreement during the
Exclusive Purchase Period, he/she will not be obligated to
pay to Sponsor the $2,500 closing fee prescribed in this
subparagraph, but will. be obligated to pay any of the
additional fees prescribed herein should any of 'the
triggering events therefor occur; '

9. at the closing, each Purchaser shall ray to the
Condominium a working capital contribution equal to two
months common charges for the Unit being purchased;

10. Purchasers of Units occupied by Non-Purchasing
Tenants, except Sponsor or any Sponsor Successor, will be
required.to deposit with the Managing Agent at the ¢losing
an amount equal to an additional two months' common charges
and real estate taxes to be used as working capital to
furnish services required under the Non-Purchasing Tenant's
lease and pursuant to Law.
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11. If the Units have not been separately assessed for
real estate tax purposes prior to the first Unit closing,
Sponsor may place in escrow, in the name of the Board of
Managers, an amount ecual to the unpaid real estate taxes
which will be levied against the Unit for the six-month
period following such closing.  Alternatively, Sponsor may
place in escrow,. in the name of the Board of Managers, an
amount. equal to the real estate taxes attributable to the.
Unsold Units for such six-month period and may collect at
each Unit closing the estimated amount of taxes
attributable to each such Unit for the balance of the
~ Six-month period. The:Board of Managers will pay the real
e —agtate—taxes—from-the-eserow-account-when taxes are-due-and— ..
payable and the founder of the escrow account will be
entitled to reimbursement from Unit: Owners to the extent of
- the-actual-assessment. - No éscrow will Bereguirad if: the
- Condominium By-Laws 1nclude as part of the Common
Expenses. real estate taxes on. the Property until the Units
. are separately assessed and,. after assessment, Unit Owners
will be reimbursed for any overpayment of taxes or assessed
for any underpayment '

Mortgage Tax Credlt

. In the. event a mortgage recordlng tax credit becomes
available pursuant to Section 339-ee(2) of the Condominium Act
(as to which Sponsor makes.no .representations), it is =
- specifically understood that such 'credit will inure to-the
benefit of ‘Sponsor. Accordingly, at the closing, a Purchaser
who elects mortgage financing and whose financing shall be -
subject to such mortgage tax credit will pay the full amount
(but not in excess thereof) of the mortgage recording tax ‘
otherwise due on the entire amount being financed, but a portion
of such amount will be paid to Sponsor as relmbursement to the
extent of any mortgage tax. credlt ‘allowed. ‘

, Note should be taken that the. recordlng charges, fees
and taxes above are based.on rates in effect at the date of:
presentation of. the Plan and are subject to change without
notice. Premiums. for title insurance will vary depending upon
~ the Purchase Price and the amount of any mortgage loan: No

representations are made-as to the amounts of any chargdes, fees’
and taxes at the time of closing or as to the avallablllty, cost
or terms of. flnanc1ng : - :
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RIGHTS AND OBLIGATIONS OF SPONSOR

Sponsor's obligations with respect to creation of the
Condominium

Sponsor will bear all costs and expenses to be
incurred in connection with the creation of the Condominium and
the preparation, filing and distribution of the Plan. 1In
addition, Sponsor will pay all selling expenses and any
brokerage commissions of any selling agent or other broker
engaged by Sponsor, except as set forth above.

Sponsor shall defend any suits or proceedings arising
out of Sponsor's acts or omissions, and shall indemnify, defend
and hold harmless the Condominium, the Board of Managers, and
the Unit Owners with regard thereto.

All representations in the Plan, all obligations
pursuant to the General Business Law, and such additional
obligations under the Plan.which are to be performed subsequent
to the closing date will survive delivery of the deed.

Neither Sponsor nor its.principals may disclaim or
limit their liability for failure to perform any obligation
imposed by applicable statutes or regulations.. Sponsor may not
impose any financial limitation on its liability for its failure
to perform its obligations under the Plan.

Sponsor agrees to pay all Common Charges, special
assessments and real estate taxes with respect to Unsold Units.
Sponsor represents that it has the financial resources to meet
its obligations with respect to Unsold Units, and will fund its
financial obligations to. the Condominium from income from
projected sales, or from Sponsor’'s own. funds if such projected
sales are not made. No bond or other security has been
furnished to secure Sponsor's obligations.

Sponsor will cause the Board of Managers to maintain
the Property in substantially the same condition and manner as
on the date of presentation of the Plan, until Sponsor no longer
controls the Board of Managers.

Sponsor is obligated to repair any damage from a
casualty or other cause that occurs before the closing of a Unit
S0 as to restore such Unit to substantially the same condition
that existed immediately prior to such casuvalty or other cause.
A Purchaser of a Unit that sustains damage from a casualty or
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“other cause prlor to clos;ng may “enforce Sponsor s obllgatlons
hereunder by seeking equitable relief to compel the Sponsor to
do so, and may also seek monetary damages from the Sponsor for
its failure to do so. :

If there are'violations of record that affect the
health, welfare or safety of residents of the Property (except
violations that result from the acts or omissions of tenants in
their individual Units) or title defects (other than.mortgages
and Permitted Encumbrances) affecting the Property at the time
of the First Unit Closing, except as otherwise provided in the
Plan, Sponsor will cause the violations or defects to be cured,.

———at—its—sole-cost—and-expense—Sponsor-shall-not-beobligated-to— -

cause to be cured any violation that does not affect the health,
welfare or safety of residents of. the: Property: As set forth. in
- the-Section of the Plan entitled-"Effective -Date of this Plan
and the Date of Closing Title to Units," if the cost to cure
such defects (excluding: violations of record’ as of.the o

_Presentation Date that Sponsor is obligated_to cure) exceeds: . .
certain dollar amounts therein set forth, Sponsor shall have the
right to abandon the Plan rather than cure such defects. The
existence of any violations or defects will not constitute an -
objection to title or excuse any Purchaser. from completlng
payment of the balance due under his Purchase Agreement (without
prov1510n for escrow), provided that Sponsor either furnishes
adequate proof that such violation ‘or défect has been cured or-
remedied or dep051ts with the Condominium Board'a reasonable sum
to secure Sponsor's. obligation to. cure and remedy such.violation
or defect subsequent .to the First Unit Closingi: At ‘Sponsor’'s-

' request,' the Condominium Board will. dpply the sums so deposited .
towards payment of. the cost of curing or remedying violations or
title defects, except the Condominium Board may retain a.
sufficlent portion of such- securlty deposit to- pay for the.
reasonable costs of curlng or remedying the remalnlng V1olatlons
or defects - : :

Sponsor shall procure fire insurarnce coverage, on
behalf of the Condominium, at the Condominium's expense, to be
effective at the First Unit Closing, in the amount set forth in
the Footnotes to Schedule B.. Sponsor believes that the fire and
casualty 1nsurance .coverage set forth 1n such Schedule B.

Immediately follow1ng the First Unlt Closing, Sponsor
w1ll a881gn to the Condominium Board, and the Condominium Board
will, on behalf of all Unit Owners, assume, any assignable
service and maintenance contracts and agreements relating to the

 Property. The Condominium will indemnify Sponsor against all
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claims and liability thereunder that relate to matters and
events occurring on or after the day upon which the First Unit
Closing occurs. '

Unsold Units

Title to each Unsold Unit will remain in Sponsor until
the Unit is sold and a deed delivered to the Purchaszer. Sponsor
reserves the right to procure a Sponsor Successor which may
become the owner of certain or all Unsold Units. From and after
the first Unit Closing, Sponsor will be obligated to pay Common
Charges, special assessments and real estate taxes and to
perform other duties as a Unit Owner with respect to any Unsold
Units for as long as. game are owned by Sponsor. Notwithstanding
the foregoing, until the earlier to occur of: (i) one year after
the First Unit Closing, or (ii) the date upon which closings
shall have occurred for Units having an aggregate Common
Interest of not less than FIFTY. PERCENT (50%), Sponsor shall
have the right to pay all operating expenses of the Condominium
in lieu of paying Common Charges for Unsold Units {and in lieu
of causing the Condominium to collect Common Charges from Unit
Owners of Units) upon written notice to all Unit.Owners. In. the
event that Sponsor shall exercise such right, Sponsor shall
subsequently give written notice to all Unit Owners of the
cessation of such payments by Sponsor, and the commencement of
collection of Common Charges, not less than thirty (30) days
before the effective date of. such cessation. Sponsor represents
that it has the financial resocurces to meet its obligations with
respect to Unsold Units and the operating expenses of the
Condominium in the event that the right set forth in this
subparagraph shall be exercised.

General obligations

Sponsor represents that until it no longer controls
the Condominium Board, the Property will be maintained,
repaired, cared for and operated in substantially the same
condition and manner as it was on the Presentation Date of the
Plan, reasonable wear and tear excepted, and subject to strikes,
lockouts, labor difficulties, acts of God, fire or other
casualty, storm, riots, insurrection, inability to obtain
materials, equipment or labor, governmental restrictions or any
other acts over which Sponsor is reasonably unable to exercise
control. If Sponsor is prevented from so maintaining the
Property for any of these reasons other than fire or other
casualty, Sponsor will make any repairs subsequent to the First
Unit Closing that it was obligated to make prior thereto.
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In the event of the dissclution or ligquidation of
Sponsor, or the transfer to a single transferee of ten {10) or
more Units or twenty percent (20%) of the total number of Units
in, the Condominium, whichever is less, the principals of Sponsor
will provide financially responsible entities or individuals who
will assume with respect to those Units the status of, and all
of the obligations of, Sponsor under the Plan and Applicable
Law; and in the event of any such liguidation or dissolution of
Sponsor, the principals of Sponsor shall guarantee the
performance: of such obligations. |

pursuant to the GBL, and. such additional obligations under the

A‘l‘iﬁ?‘fépreS‘éi‘it‘a't'j:OﬂS‘;UHdér"’:'th.e'L"P‘];a'rl‘,*a’l*];*'bbl’igé’t’ionS' B

Plan which are to be performed subsequent to the Flrst Unlt -

Closing- w111 survive: dellvery of a- deed to-a Unit.

,The,foreg01ng Sets“forth“the“entlre_extent‘of the. -
_obligations. of. Sponsor- and no other obligations _will.be_implied,
except that nothing contained herein will be deemed to limit the
rights of Purchasers under their respective Purchase Agreements
Sponsor makes no representations or warrantles other than as set
forth in this Section. Sponsor will not be-liable for any ‘
claims or obligated to. defend any suits with respect to any Unit
arising out of any occurrence taking place on or: after the date
of the closing of title to such Unit or the leasing thereof to .
any Purchaser- or, with respect to. the Common Elements, arising
out of any occurrence taking place on or after the date of the
c1051ng of titleto such Unit 01051ng, except suits or clalms '
arising out of the acts of Sponsor or the representatlons madef
by Sponsor in this. Plan. :

Obllgatlons of Sponsor hereunder wrth respect to the
,cOndomlnlum and the Common Elements will be enforceable only by
the Condominium Board on behalf of all Unit aners - In no event
will any obligations of Sponsor under this. .Section be -
enforceable by an individual Unit Owner unless the Condomlnlum

" Board fails to take.reasonable action to enforce such

obligations within ninety (90) days following the giving of
written notice of such claim by any Unlt Owner to the
Condomlnlum Board

Sponsor intends to meet: its financial obligations to
the Condominium under the Plan through profits generated from
sales of, and income generated Irom the rental of, Unsold Units.
Sponsor has not furnished any bond or other security for the
performance of its obligations under the Plan.
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CONTROL BY SPONSOR

Sponsor or any Sponsor Successor will have the. right
o vote all of the Common Interest attributable to Units owned
by it, including unsold Units and Units that are sold and
reacquired by Sponsor. Sponsor will control the Condominium
Board until the expiration of the Initial Control Period (which
is defined as the period ending on the later of: (i) the closing
-of title with Purchasers under the Plan to Units having more
than fifty percent (50%) of the aggregate Common Interests
appertaining to all Units, or (ii) the fifth anniversary of the
First Unit Closing).

At all elections held after the expiration of the
Initial Control Period, not more than two members of the
Condominium Board may be elected or designated by Sponsor or any
Sponsor Successor. However, following the Initial Control
Period: (i) Sponsor shall have the right, in addition to
electing or designating such members of the Condominium Board as
it shall be entitled to do, to vote its Common Interest with
regard to the election of persons' for the remaining seats on the.
Condominium,Board, which persons are not to be designated or
elected by Sponsor or Sponsor Successor, and (ii) as long as
Sponsor or any Sponsor Successor owns at least one Unit, Sponsor
or such Sponsor Successor will have the right to elect or
designate one member of the. Condominium Board.:

. The number of members of the Condominium Board may not
be increased without the consent of Sponsor or any Sponsor
Successor for so long as Sponsor or any Sponsor SuccesSsor owns
any unsold Units.. '

Until Sponsor or any Spongor Successor no longer
elects a majority of the members of the Condominium Board,
Sponsor or any Sponsor Successor will, through its control of
the Condominium Board, have control of the maintenance and
operation of, and the services to be provided by, the
Condominium and will indirectly determine the Common Charges to
be paid by all Unit Owners. In no event, however, will Sponsor
control the Condominium Board beyond the TInitial Contrecl Period,
except as set forth herein.

As long as Sponsor or any Sponsor Successor continues
Lo own at least twenty-five percent (25%) of the Units during
the five (5) years following the First Unit Closing, the
Condominium Board will not be permitted, without the prior
written consent of Sponsor or any Sponsor Successor, to:
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(1) make any addition,‘altefation or improvement to the
Common Elements or to any Unit, unless required by
Applicable Law; . ‘

(2) assess any Common Charges or Special Assessments for
the creation or replacement of, or the addition to, all or
any part of a reserve, contingency or surplus fund in
excess of the:lesser of: (1) five (5%) percent in the
aggregate. of the estimated Common Expenses for any one
fiscal year of opeération, or (ii) the maximum assessment
_permltted under Appllcable Law; -

(3) 1ncrease the number or change the type of employees
from that descrlbed 1n the Flrst Year Budget

(4): enter into any service or malntenancefcontracts for
" Work not covered in the First Year Budget; -

' (5) borrow ';as;;é; on behalf of the Condominium; or
(6) exerCLSe a rlght of flrst refusal to purchase a Unit.

Notw1thstand1ng the foreg01ng, neltherVSponsor rnor any Sponsor -
Successor may -exercise a 'veto over expenditures that: (i)
conform. to the: First Year Budget and are for the period covered
by the First Year Budget; or (ii) are required to comply with
Applicable .Law,. including to: ¢ure any notices of violations; or
(1ii) are necessary to remedy any work order by an ingurer which
is the responsibility of the: Condominium Roard to remedy. See '
also the Section of the Plan entitled “nghts and. Oblmgatlons of
COndomlnium Board/Summary of By-Laws. -

RIGHTS AND . OBLIGATIONS OF CONDOMINIUM BOARD/SUMMARX OF " BY-LAWS

The Condominium Board-

The affairs of the Condominium will be governed by the-
Condominium Board, which will consist initially of Neda: - -
Barzideh-Levy, Jake A. Nasoc-Kushner, and Chris Spring (who are
each employees of Tahl Propp Equities LLC, which is an affiliate
of Sponsor). At the first meeting of the Unit Owners, which
will be held approximately one vear following the Filrst Unit:
Closing, the three-member Condominium Board will resign in:.favor
of a new five-member Condominium Board, to be elected by Unit. -
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Owners at such meeting subject to the terms of this Plan.
Thereafter, elections to the Condominium Board will be held at
the regular annual meetings of Unit Owners in or before June of
each succeeding year. Each of the members of the five-member
Condominium Board will serve until the next regular annual’
meeting of Unit Owners and until his' succegsor is elected and
qualified. '

Except for members designated or elected by Sponsor or
a Sponsor Successor, all members of the Condominium Board must
be either: (i) individual Unit Owners, or spouses or domestic
partners thereof; (ii) individual Permitted Mortgagees; or (iii)
officers, directors, shareholders, partners, members,
principals, employees or beneficiaries of corporations,
partnerships, limited liability_companies,,fiduciaries, or any
other entities that are Unit Owners or Permitted Mortgagees.
Other than members designated as such by Sponsor or a Sponsor
Successor, no member will continue to serve on the Condominium
Board after he ceases to be a Unit Owner or an interested party
in a.Unit Owner, as specified in the preceding sentences.

_ Membérs”of'the‘Condominium.Board-are‘subject:to
removal,. with or without' cause, by vote of . Unit Owners .owning a
majority of the aggregate Common Interest of the Condominium
attending a duly called meeting at which a quorum is present,
except that members designated, elected or appointed by Sponsor
Or amny Sponsor Successor may be removed by the Condominium Board
for cause only, or by Sponsor or such Sponsor Successor without
cause. Sponsor or any Sponsor Successor will have the right to
designate a replacement for any member that had been designated,
elected or appointed by Sponsor or any Sponsor Successor who has
been removed from the Condominium Board. :

All members of the Condominium Board will serve
without compensation.

Powers and duties of the Condominium Board

The Condominium Board will have the rowers and duties
necessary for or incidental to the administration of the affairs
of the Condominium (subject to the limitations set forth in the
By-Laws), including,. without limitation, the operation, care,
upkeep and maintenance of the Common Elements, determination and
collection of the Common Charges and Special Assessments,
employment and dismissal of the personnel necessary for the
maintenance and operation of the Condominium, adoption and
amendment of the Rules and Regulations, maintaining bank
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accounts on behalf of the Condominium, purchasing, leasing or =~ =

otherwise acquiring Units in the name of the Condominium Board
or its designees, selling, leasing, mortgaging or otherwise
dealing with (but not voting the Common Interests appurtenant
to) Units acquired or leased by the Condominium Board, making
repairs, additions and improvements to, or alterations of, the
Property and the Common Elements, and generally managing and
supervising the Condominium pursuant to the Declaration and the
By-Laws. See-the,By—Laws for further details.

As more fully set forth in the By- Laws, all ‘
_determlnatlons required to be made by the Condominium Board will

"mbe_by—majorlty~of the-votes—east-at—any-duly- calledrmeetlng—at——mmnwm~

which a guorum. is present, subject.to certain approval and veto

“rlghts of Sponsor and any Sponsor Successor as set forth in the

'Officers:oflthe_CondOmlnlumx

- The officers of the Condominium will consist of the
President, the Vice President, the Secretary and the Treasurer,

" all of whom will be elected annually by a majority vote of the

COndominium.Bdardx - The Condominium. Board may also appoint
additional officers. All officers will serve without - ‘
compensation. None of. the offlcers need. be Unit Owners untll

“the five-member- Condomlnlum Board .is elected at. the first"

meeting of the Unit Owners. Thereafter “both the President and.
the Vice President must be members of the ‘Condominium Board and

~ Unit Owners . (or officers; directors, shareholders; partners, - -
' members, employees:or beneficiaries, or their Family Members, of .
_ corporatlons, partnerships, limited liability ‘companies,

fldu01ar1es or. Mortgagees that are Unlt Owners) . -Any- officer
may be removed, without cause, by vote of a majority of the
ondomlnlum Board. at a meetlng ‘duly called for such purpose

Meetings and votes~of the‘Unlt‘Owners

Except for the first meeting, the Unit Owners will
hold annual meetings in or before June of each year. At each
annual meeting, the Unit Owners will elect successors to: the
members of the Condominium Board. In addition, special meetings
of Unit. Owners:may be held from time to time, pursuant to the '
By-Laws, whenever necessary for the affairs of the Condominium.

‘At all meetings of the Unit Owners, each Unit Owner,‘

including Sponsor and any Sponsor Successors, will be- entitled
to cast one vote for each 0.0001% of Common Interest
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attributable to his Unit. The presence, in person or by proxy,
of Unit Owners having a majority of the votes of all Unit Owners
will constitute a quorum at all meetings of the Unit Owners,.
and, unless otherwise provided, the decision of the Unit Owners
casting a majority of the votes of the Unit Owners at a meeting
at which a quorum is present will be binding upon all Unit
Owners. However, elections of members of the Condominium Board
will be determined by plurality wvote.

Repairs, alterations and improvements to Common Elements

All painting, decorating, maintenance, repairs, and
‘replacements to the Common Elements (other than to any Limited
Common Elements, if any), whether located inside or outside: of
Units, will be made by the Condominium Board, which need not
obtain the approval of Unit Owners or of any mortgagees of Units
(regardless of the cost thereof),. and the cost shall be a Common
Expense, unless necessitated by the negligence, misuse or
neglect of a Unit Owner, in which case such Unit Owner will bear
the entire cost. thereof.

, The "cost’ of snow. removal from sidewalks will be a:
Common Expense. All maintenance and repairs to the Common
Elements will be performed by employees of the Condominium oxr by
independent contractors. The Condominium will employ a full-
time resident superintendent, and such doormen, porters,
handymen and other employees as the Condominium shall determine
are necessary or appropriate, whose estimated wages and fringe
benefits are included in Schedule B of the Plan.

Whenever, in the judgment of the Condominium Board,
the Common Elements {other than any Limited Common Elements, if
any) shall require any addition, alteration or improvement {in
contrast to painting, decorating, maintenance, repairs, or
replacements) costing more than $50,000 in the aggregate in any
calendar year, such addition, alteration or improvement will not
be made unless approved by a Majority of Unit Owners (including
Sponsor or any Sponsor Successor, if either then owns any Unit)
at a duly constituted Unit Owners' meeting and by the Mortgage
Representatives, if any. If approved, the Condominium Board
may, in its discretion, assess each Unit Owner its pro-rata
share of the cost of any such addition, alteration or
improvement, according to its Common Interest, as part of, or as
a Special Assessment in addition to, the Common Charges. Any
addition, alteration or improvement costing $50,000 or less, in
the aggregate, in any calendar year may be made by the
Condominium Board without the approval of the Unit Owners or the
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Mortgage Representatlves, if any, and the cost thereof w1ll
constitute a Common Expense. Notwithstanding the foregoing, no
addition, alteration or improvement will be made to the Common
Elements, regardless of the cost thereof, unless the written
consent of Sponsor and any Sponsor Successor (so long as Sponsor
or any Sponsor Successor or both shall collectively own at least
twenty-£five percent (25%) of the Units during the five (5) years
following the First Unit Closing) is first obtained, unless
required by Applicable Law.

Insurance

policies with all-risk extended coverage, insuring the Property.
(including the Property’s Systems and all Units and the bathroom

~and ‘kitchen-fixtures-installed therein on the date of recording

the Declaration and all service machinery contained therein, but
not including appliances or any furniture, furnishings or other
personal. property. supplied- or-installéd by the Unit_Owners-or. -
tenants of Unit Owners) and covering the interests of the
Condominium, the Condominium Board, all the Unit Owners
(including Sponsor- and any Sponsor - ‘Successor) and Permitted
Mortgagees, as their respective 1nterests may' appear, in an
amount equal to at least eighty percent” (80%) of the full
replacement cost of.the Building (exclusive of foundation and
footings), without. deduotlon for depreciation. Each of such.
policies will contain a New’ York standard mortgagee ¢lause in
favor of. each Permitted: Mortgagee, which will provide that the
loss. proceeds thereunder, if any, will. be payable to such
Permitted Mortgagee as its interest may appear, subject,
however,; to the loss payment provisions in favor of the
Condomlnlum Board and’ any Insurance Trustee as set forth below

, All such pollc1es will contaln waivers of subrogatlon
,and of any defense based on coinsurance or on invalidity arising’
from any acts of the insured and of pro- rata reduction of
liability, and will provide that such policies may not be
canceled or substantially modified without at least ten (10)
days' written notice to all the: insureds, including Permitted
Mortgagees.: Each Unit Owner shall be deemed an additional
insured under eaoh such pOllcy

The»Condominium-Board”will also maintain, to the
extent practicable: (a) comprehensive general liability
insurance as to personal. injury and property damage in such
limits and amounts as the Condominium Board may from time to
time determine, covering each member of the Condominium Board,
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the Managing Agent (if any) and each Unit Owner; (b) rent
insurance in an amount equal to the Common Charges for one vear;
(c) worker's compensation and New York State disability benefitg
insurance; (d) boiler and machinery insurance; (e) water damage
legal liability insurance; (f) umbrella liability insurance; (g)
officers' and directors' liability insurance; and (h) such other
insurance as the Condominium Board may from time to time
determine to be appropriate. Such public liability policies.
will also cover cross-liability claims of one insured against
another. However, such insurance will not cover the individual
liability of a Unit Owner arising from any occurrence within his
own Unit or any Limited. Common Elements appurtenant thereto.

Any insurance maintained by the Condominium Board may
provide for such deductible. amounts as the Condominium Board may
determine. The cost of all insurance will be paid by the
Condominium Board and will be borne by all Unit Owners as part
of the Common Charges.

The net insurance proceeds payable under insurance
policies maintained by the Condominium Board by reason of damage
Lo or destruction. of any part of the Building by fire or other
casuvalty will be payable either to the Condominium Board, if
$100,000 or less in the aggregate, or to the Insurance Trustee,
if in excess of $100,000 in the aggregate.

Such proceeds will be applied for the purpose of
repairing, restoring or rebuilding the Property, unless
otherwise determined by Unit Owners. In no event will such
proceeds be paid to the holder of any mortgage placed by a Unit
Owner on his Unit unless, in accordance with the provisions of
the By-Laws, there is a determination not to rebuild the
Property. The Insurance Trustee will be a bank or trust
company, having any office in the City and State of New York,
designated by the Condominium Board in accordance with the By-
Laws., '

Until the first meeting of the Condominium Board
elected by the Unit Owners, the insurance coverage will be in
the amounts and with the deductibles set forth in Schedule B.
The Condominium Board will review the insurance coverage on the
Building annually. See Schedule B and its Footnotes for full
details of the projected insurance coverage to be maintained by
the Condominium Board during the first year of condominium
operation. '
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Unit Owners are encouraged to consider maintaining, "at
their own individual expense: (a) separate insurance on the
contents (i.e., furniture and other personal property and
belongings) in Units, in such amounts as will be adegquate to
insure against loss by reason of fire or other casualty, and (b)
liability insurance against claims for personal injury or
property damage resulting from occurrences in Units or any
appurtenant Limited Common Elements.

Repair or restoration after fire or other casualty

Except as set forth in the next paragraph, if the

_Bulldlngnor_any part thereof is damaged or destroyed by fire or ... =

other casualty, the. Condominium Board will arrange for the
prompt repalr and restoration thereof {(including any damaged

" Units but excluding appliances; -fixtures, furniture; furnishings
or other personal property not constltutlng & part of such
Unit) .

If the insurance proceeds are insufficient to cover
the cost of repairs and restorations, the Condominium Board may
assess all Unit Owners for any deficit as a Common Expense. Any
surplus insurance proceeds will be paid to all Unit Owners in
proportion to their respective Common Interests, except that no
payment will be made to a Unit Owner until there has first been-
paid, out of his share of the funds, the amount necessary to
reduce unpaid liens on his. Unit {other than mortgages that are
not Permitted‘Mortgages) in the order of priority of'such‘liens.

If seventy- flve percent (75%) or more of the Bulldlng
is destroyed or substantially damaged and if seventy-five
percent. (75%) or more of all Unit Owners, both in number and in
Common . Interests, do not promptly resolve to proceed with the
repalr or restoration thereof, the Building will not be repaired
and will be subject to an action for partition instituted by any
Unit Owner or lienor, as i1f owned in common, in which case the
net proceeds of the resulting sale, together with the net
proceeds of insurance policies, will be divided among all Unit
Owners in proportion to their respective Common Interests. No
payment, however, will be made. to a Unit Owner until there has
first been paid, out of his share of such funds, such amounts as
may be necessary to discharge all unpaid liens on. his Unit
{other than mortgages that are not Permitted Mortgages) in the
order of the priority of such liens. If Sponsor or any Sponsor
Successor is then a Unit Owner, it will have the right to vote.
at any meeting of Unit Owners called for' the purpose of deciding
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whether or not to proceed with the restoration or repair of the
Building.

Units acquired by the Condominium Board

All Units acquired or leased by the Condominium Board
or its designee will be held by the Condominium Board or its
designee on behalf of all Unit Owners. Any rent, purchase
price, closing costs and cldsing adjustments payable in
connection therewith will be assessed against all Unit Owners.as
a Common Expense. No Units acquired by the Condominium Board or
its desigmee will carry voting rights. :

Liability of the Condominium Board and the Unit Owners

The members of the Condominium Board shall act in
accordance with their fiduciary obligations to all Unit Owners.
The members of the Condominium Board will have no liability to
Unit Owners for errors of judgment, negligence or otherwise,
except that individual members will be liable for their own bad
faith, willful misconduct or gross negligence. The Condominium
Board may contract or.effect-other transactions with any member
thereof, with any Unit Owner, with Sponsor, any Sponsor
Successor or with any Affiliate of any of them at competitive
rates without incurring any liability for self-dealing.

Every contract made by the Condominium Board, by an
officer of the Condominium, or by the Managing Agent of the
Building will contain a statement (if obtainable) that: (a) the
contract is made only as agent for all Unit Owners, and the
members of the Condominium Board or such officers, or. Managing
Agent will have no personal liability thereon (except in their
capacities as Unit Owners), and (b) the liability of any Unit
Owner with respect to such contract will be limited to: (i) such
proportionate share of the total liability thereunder as the
Common Interest of the Unit Owner bears to the aggregate Common
Interests of all Unit Owners, and (ii) the Unit Owner's
ownership interest in his Unit and its appurtenant Common
Interest, unless otherwise provided by Applicable Law.

All Unit Owners will severally indemnify each member
of the Condominium Board against any liability or claim,
contractual or otherwise, except those arising out of the bad
faith or willful misconduct of such member or that are contrary
to Applicable Law or the terms of the Declaration or the By-
Laws. However, the liability of any Unit Owner on account of
such indemnification will be limited to such proportionate share
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" thereof as the Common Interest of thé& Unit Owner bears to the

aggregate Common Interests of all Unit Owners and the Unit
Ovner's ownership interest in his Unit and its appurtenant
Common Interest, unless otherwise provided by Applicable Law.

General indemnification obligations

Subject to any specific limitation on the liability of
Unit Owners set forth elsewhere in the By-Laws or in the
Declaration, pursuant to the By-Laws each Unit Owner (including
Sponsgor and any Sponsor Successor) will indemnify and hold
harmless all other Unit Owners (including Sponsor and any

_Sponsor Successor)_and the Condominium from and against all... .. . . ...

Claims which may be imposed upon or incurred by any of the
foregoing by reason of: (i) any Work performed or required to be
performed by such Unit- Owner-om or-about-the Property;-(ii) any
negligence, wrongful acts or omissions on the part of such Unit
Owner or any of his Family Members, officers, directors,
shareholder, partners, tenants, agents, contractors, servants,

"employees, licensees, or invitees; or (iii) any failure on the

part of such Unit Owner to perform or comply with any of the
terms or conditions contained-in the Declaration or the By-Laws
on its part to be performed or complied with. Notwithstanding
anything to the contrary contained herein, in no event will
Sponsor be liable for the acts or omissions of any Sponsor
Successor, except as specifically prov1ded 1n the Plan or
otherwise requlred by Appllcable Law.

Subject to any spec1f;c limitation on the liability of
the Condominium Board set forth elsewhere in the By-Laws or in
the Declaration, pursuant to the By-Laws, the Condominium will
indemnify and hold all Unit Owners, including Sponsor and any
Sponsor Succesgor, harmless from and against. all Claims which
may be imposed upon or incurred by any of the Unit Owniers and/or
Sponsor and any’ Sponsor Successor by reason of: (i) any Work
performed by the‘Condomlnlum or the Condominium Board on. or
about the Property; or (ii) any negligence or wrongful acts or
omissions on the part of the Condominium Board or any of its
members, officers, agents, contractors, servants, employees,
licensees, or invitees. The costs and expenses of the foregoing
indemnification by the Condominium shall be a Common Expense.
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RIGHTS AND OBLIGATIONS OF UNIT OWNERS

Sale and lease of Units

EACH UNIT OWNER MAY SELL OR LEASE HIS.UNIT, BUT ONLY
AFTER THE UNIT OWNER GIVES THE CONDOMINIUM BOARD PRIOR WRITTEN
NOTICE OF HIS INTENTION TO DO SO, ACCOMPANIED BY A FULLY
EXECUTED COPY OF THE CONTRACT OF SALE OR LEASE, CONTAINING ALL
OF THE TERMS OFFERED IN GOOD FAITH BY THE PROSPECTIVE PURCHASER
OR LESSEE. WITH REGARD TO A PROPOSED SALE; THE CONDOMINIUM
BOARD, ON BEHALF OF ALL UNIT OWNERS, WILL HAVE THE EXCLUSIVE
RIGHT TO ELECT,. WITHIN TWENTY (20) DAYS AFTER RECEIPT OF THE
NOTICE CF SALE, T0Q PURCHASE THE UNIT ON THE SAME TERMS SET FORTH
IN THE CONTRACT OF SALE, AS MORE SPECIFICALLY SET FORTH IN THE
BY-LAWS. (WITH REGARD TO A PROPOSED LEASE, THE CONDOMINIUM
BOARD, ON BEHALF OQOF ALL UNIT OWNERS, WILL HAVE THE RIGHT T0O
CONSENT OR TQ DECLINE CONSENT TO SUCH PROPOSED LEASE.) If the.
Condominium Board does not notify the Unit Owner of its election
to purchase the Unit within the aforementioned time period, the
Unit Owner will have ninety (90) days after the expiration of
the twenty day period to consummate the sale in accordance with
-the terms stated in the contractdof”sale:appended to the noctice.
After the expiration of such ninety (90) day period, the Unit
Owner will again be required to offer the Unit to the:
Condominium Board as provided above. The foregoing restrictions
upon the sale of Units will not apply to any conveyance of a
Unit (i) by gift, will or intestacy;. (ii) by Sponsor or any
Sponsor Successor; or (iii) by or to a mortgagee in foreclosure
or by deed in lieu of foreclosure; each of whom will be free to
sell without first offering to sell to the Condominium Board.

The Condominium Board may not exercise its option to
purchase any Unit without the prior approval of a Majority of
Unit Owners. However, the Condominium Board has the right to
release or waive any such option without prior approval of a-
Majority of Unit Owners. If approval is given, the Condominium
Board may assess each Unit Owner (other.than the selling Unit
Owner), in proportion to his Common Interest, an amount
necessary to effectuate the purchase.

Notwithstanding the foregoing, the Condominium Board
shall not have any right of first refusal with respect to any
sale or conveyance of a Unit, together with its Appurtenant
Interest, by: (1) the Unit Owner of any Unit to certain of his
adult Family Members (individually or in any combination), as
more particularly set forth in the By-Laws, or, in the case of a
Unit Owner that is not an individual, to any Affiliate of such
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‘Unit Owner, in edch case withdlt consideration; (2) Sponsor or
any Sponsor Successor, with respect to any unsold Unit owned by
Sponsor or any Sponsor Successor or any of their Affiliates; (3)
the Condominium Board; (4) virtue of the foreclosure of a
mortgage or other lien covering such Unit or delivering a deed
in lieu of such foreclosure; (5) any Permitted Mortgagee or his
nominee, who has acquired title to any Unit at any foreclosure
sale of his Permitted Mortgage or by deed in lieu thereof
delivered in a bona fide transaction; or (6) the Unit Owner of
such Unit by gift, will or intestacy; provided however, that,
with regard to each of the foregoing exemptions (collectively,
"Exempt Transactions"), each succeeding Unit Owner that is not

.otherwise exempt on his _own:merits shall be bound by, and his = .

Unit shall be subject to, such right of. first refusal.

 ‘The lease for-any Unit  (other than one included within
the definition of Exempt Transaction} must. be in substantially
the form of lease then approved by the Real Estate Board of New
York, Inc., except for such changes thereto as are approved in
writing by the Condomlnlum Board as provided in the By-Laws, and
must expressly prov1de that such lease may not be amended,
modified or extended without the prior written consent of the
Condominium Board and that the tenant thereunder may not assign
his interest in such lease or sublet the premises demised '
thereunder or any part’ thereof without the prior written consent
of the Condominium Board; and that the Condominium Board will
have the power to terminate such lease and/or to bring summary
proceedings to evict the tenant in the name of the Unit Qumner as
landlord thereunder in the event of: (a) a default by the. tenant
in the performance of its obligations under- such lease, or {(b) a
default by the Unit Owner in the performance of his obligations
to the Condominium pursuant- to the By-Laws, including but not
limited to the payment- of Common Charges -or' other amounts .due to
‘the Condominium, or (c) a foreclogsure of the lien granted by
Section 339~z of the Condominium Act.

No lease of a‘Unit‘may be for a term shorter than one
year, '

Each conveyance of a Unit by a Unit Owner will
include, as part: of the property to be conveyed, the Unit
Owner's: (i) Common Interest;” (ii) undivided interest in any
Unit or Units acquired by the Condominium Board from Unit Owners
(or the proceeds received at a foreclosure or other judicial
sale of 'a Unit); and (iii) undivided interest in any other
asgsets of the Condominium. In addition, title to a Unit may not
be conveyed unless all unpaid Common Charges and liens against
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such Unit, other than Permitted Mortgages, are paid and
satisfied at or prior to closing. At the time of acquisition of
a Unit and as a condition thereof, the new Unit Owner will be
required to execute, acknowledge and deliver a Unit Owner's
Power of Attorney in favor of the Condominium Board and Sponsor,
in the form set forth in Part IT of this Plan.

__ Upon accepting the deed to a Unit, each Unit Owner
will under the termg of the Declaration be deemed to have
consented to a building wide allocation to all Units of any and
all real estate tax abatement benefits pertaining to the
Property pursuant to Applicable Law; same allocation to be
apportioned in the same ratio that the Common Interest of such
Unit Owner's Unit bears to the aggregate Common Interests of all
Units; to have waived and relinquished any and all rights to
challenge or contest such-allocation in any manner or form; and
to have released and. discharged all other Unit Owners, their
heirs, successors and assigns, the Condominium Board, Sponsor,
any Sponsor Successor and the City of New York from any and all
acts,. claims, damages or demands of any nature whatsoever which
such Unit Owner, his heirs, successors or assigns ever had, may
have,.or will have against-the other Unit Ownmers, the 7
Condominium Board, Sponsor, any Sponsor . Successor or the City of
New York, with respect to the aforesaid allocation. -

Notwithstanding anything to the contrary contained in
this Plan, neither. Sponsor nor any Sponsor Successor will be
obligated to pay any transfer fee or service fee, whenever
enacted, to the Condominium or Managing Agent with raspect to
the sale or leasing in whole or in part of any Unsold Unit.
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Each Unit Owner may mortgage his Unit, provided that
the Unit Owner first complies with the conditions set forth in
the By-Laws. As more fully set forth therein, these conditions
include the requirements that: {(a) the mortgage be substantially
in the form of the New York statutory form of mortgage, except
for such changes or additions as may be required to permit a
lender to make the loan; (b) the Condominium Board is notified
in writing of the making of such mortgage and is given a copy
thereof; and (c) the Unit Owner making such mortgage is not in
arrears for Common Charges or other amounts payable to the
_Condominium and first satisfies all other unpaid liens agalnst
his Unit other than Permitted Mortgages. Notwithstanding the
above; Sponsor or any Spongsor Successor will have the right to
mortgage- unsold-Units--without any restriction.or..limitation,
except that the Condominium Board must be notified in writing of
the making of the mortgage and must be given a copy thereof.

' Common Charges: assessment, ¢ollection and lien for non-payment

The Condominium Board will prepare, at least annually,
budget. information setting forth its projection of the Common
Expenses for the coming fiscal year of the Condominium. Such
Common Expenses will include, among other things: (a) all costs
and expenses in connection with the operation and maintenance of
and performance of any work in and . to the Common Elements; (b)
water charges and sewer rents in connection with the Property
(unless: separately assessed to individual Units); (c) real
estate taxes . and assessments levied with respect to the Property
{until separately assessed to individual Units); and (d) amounts
for such other items'as the Condominium Board may deem proper
(such as amounts for working capital and general operating and
replacement reserves, to make up deficits for prior years, - to
prepay indebtedness of the Condominium or to purchase or lease
Unitg). Based upon this budget, the Condominium Board will
promptly determine, ‘and advise each Unit Owner of, the Common
Charges payable by the Unit Owner during the ensuing fiscal year
representing a portion of the projected Common. Expenses of the
Condominium assessed to the Unit Owner prorated according to the
Common Interest of his Unit.

Pursuant to the By-Laws, the Condominium Board has the
right to revise its projection of the Common Expenses at any
time and from time to time during any fiscal year of the
Condominium. Any revision may result in an increase or decrease
in the amount of Common Charges payable by Unit Owners during
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the fiscal vear. However, no such revision will have a
retroactive effect on the amount of Common Charges payable by
Unit Owners prior to the date of the new determination.
Notwithstanding the foregoing, the Condominium Board will not
reduce the Common Charges payable during any year occurring
within the Initial Control Period solely as a result of either
reducing the number of employees of the Condominium below the
number employed for the Property on the date of recording the
Declaration, or eliminating or reducing any service or reducing
the insurance coverage below. that provided for the Property on
such date, except with the concurrence of a majority of the
members of the Condominium Board elected by Unit Owners other
than Sponsor or any Sponsor Successor.

In addition, the Condominium Board will have the
right, subject to. certain restrictions set forth in the By-Laws,
to levy Special Assessments to meet the Common Expenses. All
Special Assessments will be levied against all Unit Owners in
proportion to their respective Common Interests and may be
payable either in one lump sum or in installments, as the
Condominium Board shall determine. The Condominium Board shall
- have all rights and remedies, pursuvant to the By-Laws and '

~ Applicable Law, with regard to the non-payment of Special
Assessments as it possesses with regard to the non-payment of
Common Charges. _

Unless otherwise determined by the Condominium Board,
Common Charges will be payable in monthly installments, in
advance, on the first day of each month. No Unit Owner will be
relieved from liability for the payment of his Common Charges by
waiving the use of any of the Common Elements or by mere
abandonment of his Unit. No Unit Owner, however, will be liable
for the payment of any part of the Common Charges assessed.
against his Unit subsequent to a permissible sale, transfer or
other conveyance by him of his Unit. :

Any Unit Owner may, by conveying his Unit, without
consideration, to the Condominium Board and complying with
certain conditions set forth in the By-Laws in connection
therewith, exempt himself from Common Charges thereafter
accruing. Such conditions include the payment of all Common
Charges and Special Assessments then due and payable with
respect to his Unit and the Unit's being free and clear of all
liens and encumbrances other than Permitted Mortgages and any
statutory lien for unpaid Common Charges.
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‘On resale of any Unit, the Purchaser will be required
to pay unpaid Common Charges assessed against the Unit prior to
his acquisition, except that a mortgagee acquiring title to a
mortgaged Unit or a Purchaser at a mortgage foreclosure sale
will not be liable, and the mortgaged Unit will not be subject
to, a lien. for the payment of any Common Charges assessed
subsequent to the recording of the mortgage and prior to the
acquisition of title to the Unit by the mortgagee or a Purchaser
at a mortgage foreclosure sale. If the Condominium Board
forecloses its statutory lien on any Unit for unpaid Common
Charges and the net proceeds of the foreclosure sale are not
sufficient to pay the unpaid Common Charges, or if such Unit is
_acquired by a mortgagee_or Purchaser at a_ mortgage_foreclosure..
sale, then, in either event, the defaulting Unit Owner will
remain personally liable for the balance of the unpaid Common
'ChargeSTiiThefCondominiumfBOardfwill?haveLthe;rightito*assess*“”“
the unpaid balance among all those who are Unit Owners at the
time that the assessment is ‘levied.

'~ Under the provisions of Sectlon 339-z of the.
Condominium Act and under the By-Laws, the Condominium Board
will have a lien, on behalf of all Unit Owners, on each Unit for
unpaid Common Charges assessed against the Unit together with
interest  thereon. = All such liens, however, will be subordinate,
to the extent required by Applicable Law, to any liens for real
estate taxes and assessments-on the Unit. Any lien for unpaid
Common Charges against a Unit will be effective from and after
filing of a notice thereof in the Register's Office and until
all sums secured: thereby, with accrued interest, are fully paid,
or until six years from the date of filing (unless foreclosure
of the lien is started within such six-year period). whichever
will be sooner. Such liens may be. foreclosed by a suit brought
in the name of the Condomlnlum Board (acting on behalf of all
Unit Owners) in like manner as the foreclosure of a mortgage on
real property, or an action may be brought by the Condominium
Board to recover unpaid Common Charges without forec1081ng the
lien. :

Under Section 339-kk of the Condominium Act, the
Condominium will have the right to demand that, with regard to
any Unit occupied by a tenant whose Unit Owner is in arrears in
- the payment of Common Charges' or assessments to the Condominium,
such tenant pay his/her rent directly to the Condominium to be
credited against the Common Charges or assessments owed by such
Unit Owner to the Condominium, in addition to all other rights
and remedies that the Condominium may have against the Unit
Owner.
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Restrictions on the use of Units

As more fully set forth in the Declaration and in the
By-Laws, each Unit may be used only as a residence (except as
otherwise described herein, and subject to Applicable Law), and
not more than one family may occupy a Unit at one time.
Notwithstanding the foregoing, Sponsor and any Sponsor Successor
(or, when Sponsor and any Sponsor Successor no longer owns any
Units, the Condominium Board) may, in their sole discretion,
consent to the use of any Unit as a8 professional or business
office, or for any home occupation use or for any purpose,
provided that the nature and manner of such use complies with
Applicable Law.: Any such consent shall be in writing and shall
be personal to such Unit Owner.. Any lessee of, or successor in
title to, such Unit Owner shall be required to obtain the prior
written consent of Sponsor, Sponsor Successor or the Condominium
Board (as the case may be) before using such Unit for any
purpose other than as a residence.

Sponsor and any Sponsor - Successor may, for so long as
either own any Units in the Condominium, without the consent of
elther the Condominium Board Oor any othér Unit Owners, use or
grant permission for the use .of any unsold Unit as a
professional or business office or for any other purpose,
including, without limitation, use of any one or more unsold
Units as model units and offices for the sales, . promotions,
management and operation of its Unitsg, or lease its Units to
third parties for their oCccupancy, provided only that the nature
and manner of such use complies with Applicable Law and does not
violate the then existing certificate of occcupancy for the
Property. :

A Unit owned or. leased by an individual, corporation,
pPartnership, limited liability company, . fiduciary, or any other
Person may be occupied only by said individual, or by an
officer, director, stockholder, or employee of such corporation,
or by a partner or employee of such partnership, or by an
individual member of such limited liability company or an
officer, director, stockholder, partner or employee or
individual member of any corporate, partnership or limited
liability company member of such limited liability company, or
by said fiduciary (including directors, officers, stockholders,
or employees of corporate fiduciaries and partners or employees
of partnership fiduciaries and members or employees of limited
liability company fiduciaries), or by the beneficiary of said
fiduciary, or by a principal or emplovee.of such other Person,
respectively, or by Family Members or guests of any of the

117



foregoing; however, nothing containéd in this Sentence shall be

deemed to prohibit the exclusive occupancy of any Unit by such
Family Members or guests. Notwithstanding the foregoing, the
Condominium Board may, in its sole discretion, permit Persons
other than those set forth above to occupy a Unit. No guest of
a Unit Owner (including relatives) may occupy a Unit for more
than thirty (30) days in the absence of the Unit Owner, without
the prior written consent of the Board of Managers. In no.
event, however, shall only a portion of a Unit (as opposed to
the entire Unit) be sold, conveyed, leased or subleased, and no
transient occupant (other than a guest permitted under this
paragraph) may be accommodated therein.

No nuisance, or lmmoral . improper, offen81ve or
unlawful use will be allowed in the Building or any portion
-~ thereof. - All Applicable Laws relating to any portion of the
Property will be complied with at the sole expense of the
respective Unit Owners or the Condominium Board, whomever has
the obligation to malntaln or repair such portion of the
Property under. the terms of the- Declaratlon and the By Laws .

No  Unit Owner will cause or permit any Hazardous .
Materials to be used, stored, transported, released, handled,
produced or installed in, on or from its Unit or the Property,
other than substances used in de minimis- quantltles in household
cleaning products or:generated, stored, handled and used in
compliance with Applicable Law. - It will be the obligation of
each Unit Owner to comply (at its' sole cost and expense) with
all Applicable Laws with respect-to Hazardous Materials in its
Unit or in connection with any Work performed by or on behalf of
such Unit Owner at the Property

The sidewalks, entrances,: lobby, passages, public
halls, vestibules, corridors, stairways or any other part of the
Common Elements (except for those areas designated as storage
areas) must not be obstructed or used for any purpose other than
ingress to and egress from the Units.

No velocipedes, bicycles, scooters, baby carriages, or
similar vehicles are. allowed to stand in the public halls,
passageways or other public areas of the Property.

No public-hall, lobby, vestibule, corridor, stairway
or any other part of the Common Elements (other than any area
designated as & Limited Common Element) may be decorated or
furnished by any Unit Owner in any manner.. -
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No article (including, but not limited to, garbage
cans, bottles or mats) may be placed or stored in any of the
passages, halls, vestibules, corridors, or on any of the
staircases or fire stair landings of the Property, or any other
part of the Common Elements, nor may any fire exit thereof be
obstructed in any manner.

All service and delivery persons are required to use
the service entrance or such other entrance of the Property as
shall be designated by the Condominium Board.

Trunks and heavy baggage must be taken in or out of
the Property only in the manner, and at the timeg, designated by
the Condominium Board or the Managing Agent for that purpose.

To the extent that any may exist at the Property;
laundry and drying facilities in any laundry room of the
Property are to be used in such manner and at such times as the
Condominium Board or the Managing Agent shall direct. No
clothes, sheets, blankets, laundry, or other articles of any
kind may be hung on or out.of a Unit or shall be dried or aired
on any open‘terrace. ) o E S ‘

To the extent that any may exist at the Property, any
designated Storage areas may be used only for the storage of -
trunks, bags, suitcases and packing cases, and for the storage
of such other articles as, and subject to such Rules and
Regulations as may from time to time be adopted by, the
Condominium Board,. in its sole discretion, may determine £rom
time to time. Supervision, management and control of the use of
any such storage areas will be vested in the Condominium Board.
The use of any such storage areas will be at the sole risk of
the Unit Owner or other Person using them, and the Condominium
Board, its agents or the Managing Agent will not be liable for
any injury to person, loss by theft or otherwise, or damage to
property, whether due to the negligence of the Condominium
Board, its agents, the Managing Agent or otherwise.

All refuse from Units must be deposited by Unit Owners
in those areas of the Property provided for that Durpose at such
times and in such manner as the Condominium Board or the
Managing Agent shall direct. Nothing may be hung or shaken from
any doors, windows or open terraces, or placed upon the window
sills or fire escapes of the Property, and no Unit Owner may
sweep or throw or permit to be swept or thrown, any dirt, debris
or other substance therefrom. Aall Applicable Laws relating to
recycling must be complied with; in the event that the
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‘Condominium shall incur any fine, penalty or expense as a rasulf
of non-compliance by a Unit Owner {or an occupant of his Unit)
with any such Applicable Law relating to recycling, the cost
thereof shall be paid or reimbursed by such Unit Owner to the
Condominium Board.

There will be no playing or lounging in the entrances,
passages, public halls, vestibules, corridors, stairways, fire
towers or other Common Elements of the Property, except in any
recreational areas or other areas designated as such in the
Declaration or by the Condominium Board.

e --The -Condominium-Board or the- Managlng Agent.- may,nfrom
time. to tlme, curtail or relocate any portion of the Common
Elements used for storage, recreational or service purposes in
the Property, without any difiiniution in tHE& Commori Charges. . =
payable by any Unit Owner, but subject, however, to rights of
non-purchasing tenants. under Applicable Law.

Nothing may be done or képt in any Unit or in the
Common Elements that shall increase the rate of insurance on the
Property, or the contents thereof, without the prior written.
consent of the Condominium Board. No Unit Owner may permit
anything to be done or kept in his Unit or in the Common
Elements that will result in" the cancellation, of insurance on
the Property, or the contents thereof, or that would be in
violation of any Applicable Law. v

No Unit Owner or any of his Family Members, agents,
servants, employees, licensees or guests may at any time bring
into or keep in a Unit any flammable, combustible or exp1051ve
fluid, material, chemical or substance, except in such de
minimis amounts as shall be necessary and appropriate for the
permitted uses of such Unlt

No barbeculngxor.open—flame cooking shall occur in any
Unit, or in any Common Element, including but not limited to any
Limited Common Element.

. No Unit Owner may make, cause or permit any unusual,
disturbing or objectionable noises, activities or odors to be

- produced:upon or to emanate from-his Unit or any appurtenant
Limited Common Element or permit anything to be done therein
that interferes with the rights, comforts or conveniences of the
other Unit Owners.  No construction, repair work, or other
installation involving noise may be conducted in any Unit except
on weekdays (excluding Holidays) and only, between the hours of
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8:00 a.m. and 5:00 p.m., without prior written consent of the
Condominium Board, unless such construction or repair work is
necessitated by an emergency.

No bird, reptile or other animal shall be permitted in
any Common Element of the Building unless caged, carried or on a
leash. Not more than a maximum of two dogs and/or cats may be
harbored in any Unit. In addition, the Condominium . Board shall
have the authority to adopt. such additional Rules and
Regulations as the Condominium Board shall deem appropriate,
including but not limited to with regard to the type, breed and
size of animals that may be harbored in a Unit. No pigeons or
other birds or other animals may be fed from the window silis,
fire escapes, patios, terraces, or other public portions of the
Property, or on the sidewalk or street adjacent to the Property.

No Unit Owner may install any plantings on any roof or
terrace without the prior written approval of the Condominium
Board, pursuant to any applicable Rules and Regulations as may
be adopted by the Condominium Board from time to time. The
foregoing restrictions shall not apply to the Sponsor or Sponsor
Successor with regard to unsold Units. All plantings and
planters must comply with .all Applicable Laws, and with all
Rules and Regulations adopted by the Condominium Board, -
governing weight, size and soil composition.

In the event that any Unit shall be used for home
occupation purposes in conformity with the Declaration and the
By-Laws and pursuant to Applicable Law,.no patients, clients or
other invitees of the Unit Owner thereof shall be permitted to
wait in any lobby, public hallway or vestibule.

No window guards or other window decorations may be
used in or about any Unit, except such as will have been
approved in writing by the Condominium Board or the Managing
Agent, which approval will not be unreasonably withheld or.
delayed. 1In no event, however, may any exterior glass services
of any windows at the Property be colored.or painted.

No ventilator or air-conditioning device may be
installed in any Unit without the prior written approval of the
Condominium Board, which approval will not be unreasonably
withheld or delayed. The foregoing restrictions shall not apply
to the Sponsor or Sponsor Successor with regard to unsold Units,

No radio or television aerial, satellite dish or other
signal-receptive device may be attached to or hung from the
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exterior of the Property, and no sign, notice, advertisement or
illumination (including, without limitation, "For Sale", "For
Lease" or "For Rent" signs) shall be inscribed or exposed on or
at any window, door, or other part of the Property, except as
such are permitted pursuant to the terms of the Declaration
and/or the By-Laws or as are approved in writing by the
Condominium Board or the Managing Agent. The foregoing
restrictiong shall not apply to the Sponsor or Sponsor Successor
with regard to unsold Units. Nothing may be projected from any
door or window of a Unit without similar approval.

All radio, television, computer or other electrical

fmequipmentwofmany—kind~orwnatureﬁinstalled"or—used“in“each*Unit“”““"

must fully comply with all rules, regulations, requirements or

recommendations of the New York Board of Fire Underwriters andrrr
- the-public authorities having jurisdiction. - The Unit Owner-

alone will be liable for any damage or injury caused by any
radio, television or other electrical equlpment in hlS Unit orxr
any appurtenant lelted Common. Element. .

. Water—closets and other water apparatus in the
Property may not be used for any purpose other than those for
which they were designed, and no: sweepings, rubbish, rags or any
other article may be thrown into same. Any damage resulting
from misuse of any water-closets or other apparatus in a Unit
will be repaired and paid for by the Unit Owner of such Unit.

Each Unit Owner must keep his Unit and any appurtenant
Limited Common Element in.a good state of preservation,
condltlon, repair and cleanllness in accordance with the terms
of the By—Laws

The agents of the Condominium Board or the Managing
Agent and any contractor or workman authorized by the.
Condominium Board or the Managing Agent, may enter any Unit or
any appurtenant Limited Common Element at any reasonable hour. of
the day, on at least one day's prior notice to the Unit Owner,
for the purpose of inspecting such Unit for the presence of any
vermin, insects or other pests and for the purpose of taking
such measures as may be necessary to control or exterminate any
such vermin, insects or other pests; however, such entry,
inspection and extermination will be done in a reasonable manner
so as not to unreasonably interfere with the use of such Unit
for its permitted purposes:. However, in the event that any
access to a Unit or any appurtenant Limited Common Element shall
be necessary-in the event of an emergency of any nature, no
prior notice shall be required.
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The Condominium Board or the Managing Agent may retain
a pass-key to each Unit. If any lock is altered or a new lock
is installed, the Condominium. Board or the Managing Agent will
be provided with a key thereto immediately upon such alteration
or. installation. If the Unit Owner is not personally present to
open and permit an entry to his Unit at any time when an entry
therein is necessary or permissible under the Rules and
Regulations or under the By-Laws, and has not furnished a key to
the Condominium Board or the Managing Agent, then the
Condominium Board or Managing Agent or their agents (but, except
in an emergency, only when specifically authorized by an officer
of the Condominium or an officer of the Managing Agent) may
forcibly enter such Unit. without liability for damages or
trespass by reason thereof (1f, during such entry, reasonable
care under the circumstances is given to such Unit Owner's
property) . : ' :

If any key or keys are entrusted by a Unit Owner, by
any Family Member thereof, or by hig agent, servant, employee,
licensee or visitor to an employee of the Condominium or of the
Managing. Agent, whether for such Unit Owner's Unit or a trunk or
other item of personal property, the acceptance of the key will
be at the. sole risk. of such.Unit Owner, and neither the
Condominium Board nor the Managing Agent will be liable for:
injury, loss or damage of any nature whatsoever, directly or
indirectly resulting therefrom or connected therewith.

No occupant of the Property may send any employee of
the Condominium or of the Managing Agent out of the Property on
any private business.

Corridor doors must be kept closed at all times except
when in actual use for ingress or egress to and from public
corridors. ' :

, No roof-top areas of the Property (except for areas
expressly designated for such purpose) may be used at any time
or for any reason by Unit Owners, their Family Members, guests,
servants, employees, agents, guests or licensees, other than
with the prior written consent of the Condominium Board in each
instance.

No rescission, alteration, waiver or addition of any
Rule or Regulation in respect of one Unit Owner or other
occupant will operate as a rescission, alteration or waiver in
respect of any other Unit Owner or other occupant.
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Repairs and maintenance of Units and Common Elements

Generally, all painting, decorating, maintenance,
repairs and replacements, whether structural or non-structural,
ordinary or extraordinary, in or to any Unit (other than the
Common Elements contained therein) will be performed by the Unit
Owner at his sole cost and expense, or if in or to the General
Common Elements will be performed by the Condominium Board as a
Common Expense, or if in or to any Limited Common Element will
be performed either by the Condominium Board as a Common
Expense, if involving structural or extraordinary maintenance,
repair or replacement, or by the Unit Owner having direct and

~exclusive-access—thereto-at-his-sole-cost-and-expense;-if- - —

involving painting, decorating and non-structural ordinary
maintenance, repairs and replacements :

In connection with the foregoing; it should be noted
that each Unit Owner is responsible at his own cost and expense
for washing :and cleaning the exterior glass surfaces of all .
windows of his Unit. :

Notwithstanding the foregoing, all maintenence,
repairs and replacements to the Common Elements, whether
structural or non-structural, ordinary or extraordinary,
necessitated by the negligence, misuse or abuse of a Unit Owmer,
or by any agent, contractor, licensee, invitee, Family Member,
tenant, co- occupant or guest of such Unit Owner, will be made by
such Unit Owner at his sole cost and expense

The:By—Laws require that each Unit, any Limited Common
Elements appurtenant thereto, and all portions of the Common
Elements, be kept in first-class condition (and, with respect to
any terrace: or other. part of the Property exposed to the
elements, free of snow, ice and accumulation of water) by the:
Unit Owner or the Condominium Board, ‘whichever is responsible
for the maintenance thereof. The By-Laws further require that
those public or other areas of the Building that are exposed to
public view (whether they are required to be maintained by a
Unit Owner or by the Condominium Board) be kept in good ‘
appearance in conformity with the dignity and character of the
Property by such Unit Owner or the Condominium Board, as the
case may be. 'In the évent that any Unit Ownér shall fail to
keep his Unit or any appurtenant Limited Common Element in good
condition, the Condominium Board may, at the expense of such
Unit Owner, enter the Unit or any such appurtenant Limited
Common Element to perform any acts necessary to cure the-:
default. See the subsection below entitled "Rights of Access."
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New Federal regulations on lead-based paint.

The Lead-Based Paint Regulations recently adopted by
the United States Department of Housing and Urban Development
and the Environmental Protection Agency apply to all owners of
co-operative and condominium units in “Target Housing”. The
Property fits within the definition of "Target Housing” and,
therefore, such Federal Regulations.gg.apply Lo the Property.

Such Regulations seek to bromote disclosure, and do
not require an owner to positively test for the Presence of
lead-based paint and do not impose a-duty to abate, contain,
remove or correct lead-based paint conditions or hazards.

However, Applicable Laws adopted by the City of New
York ({(including but not limited to Local Law 38) do require the
owner of a multiple dwelling to remove: or cover specified
hazardous lead-based paint or other similar surface-coating "
material on the interior walls, ceilings, doors, windowsills or
moldings in any dwelling unit in which a child six years old or
younger- resides. - Under such local Applicable Law, peeling paint
on such*SurfaceS~0f_a residential apartment in any multiple
dwelling built prior to 1960 (which :includes the Property) is .
presumed to be hazardous. 1In addition, if such apartment ig..
occupied by a child six years old or younger, the beeling paint
constitutes a Class C immediately hazardous violation,
subjecting the owner of the multiple dwelling to penalties.
Such presumption is rebuttable. -

As more fully set forth in an abatement report by
Jerome Environmental Services, LLC dated March 20, 2012 (a copy
of which report is set forth in Part IT of this-Plan), lead
paint was discovered, and abated, in Apartment S5 at the
Property. :

Alterations and improvements of Units and Common Elements .

No Unit Owner (except Sponsor and any Sponsor
Successor) may perform any structural Work in or to his Unit or
any appurtenant Limited Common. Element without the prior written
approval of the Condominium Board. Such approval may be
conditioned, in the discretion of the Condominium Board, upon
any reasonable condition, including but not limited to the
execution of an agreement by the Unit Owner, in form and
substance satisfactory to the Condominium Board, setting forth
the terms and conditionsg upon which such Work may be performed.
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Except as otherwise provided in the By-Laws, no Unit Owner may
perform any Work in or to the Common Elements.

Notwithstanding the foregoing, Sponsor and any Sponsor
Successor will have the right, without the approval of the
Condominium Board, the Managing Agent, other Unit Owners or
Permitted Mortgagees, Mortgage Representatives or any other
mortgagees to: (a) perform Work in or to any unsold Unit,
whether structural or non-structural, interior or exterior,
ordinary or extraordinary, and (b) subdivide, combine and change
the boundary walls of unsold Units; provided, however, that
these actions comply with Applicable Law and do not impinge upon
_the. Common Elements_appurtenant to_a_ Unit...See_the Section.of . .. ...
the Plan entitled "Changes in Price, S;zes, Layouts and Numbexr
of Units.™

At the reguest of Spongor or any Sponsor Successor,
the Condominium Board will execute any application or other
_document. required to be filed with any Governmental Authority
having or assertlng jurlsdlctlon in connection with any Work
proposed to be performed by Sponsor or any Sponsor Successor, at
which time Sponsor-or- any Sponsor Successor will indemnify and
hold harmless the. Condominium Board and the Unit Owners from any
expense or liability by virtue of the execution of such
appllcatlon or other document

nghts of access.

: As more fully set forth in the By-Laws, the
| Condomlnlum Board, the Managing Agent, the superintendent and
other Persons authorized by the. Condominium Board will have a.
right .of access: to any Unit f£or the purposes, among othérs, of
making inspections of, or removing violations of Applicable Law:
against any part of; the Property,.curlng defaults committed by
a Unit Owner under the Condominium Documents or correcting any
condltlons originating in any Unit and threatening another Unit
or any Common Element. In addition, Sponsor and any Sponsor -
Successor, and their. respectlve contractors, subcontractors,
agents and employees will have a right of access to each Unit
and to all of the Common Elements for purposes of performing
. certain-Work in or about unsold Units and in fulfllllng
. Sponsor s obllgatlons under the Plan. .

Self-help

If any Unit Owner shall fail to maintain or repair
timely any part of the Property required to be maintained or
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repaired by such Unit Owner, or in the event of any breach of
any requirement set forth in the Condominium Documents, then, as
set forth in the By-Laws, the Condominium Board shall have
certain rights to perform such maintenance or repairs, or to
cure such breach, at the Unit Owner's expensea,

Insurance

See the Section of the Plan entitled "Rights and
Obligations of Condominium Board/Summary of By-Laws" for a
description of the.insurance‘coverage provided by the
Condominium Board and a Unit Owner's rights and obligations with
regard to obtaining supplemental or additional insurance.
Schedule B contains a summary of the insurance coverage which
will be in effect at the First Unit Closing.

INCOME TAX DEDUCTIONS TO UNIT OWNERS AND
‘ TAX STATUS OF CONDOMINTUM

. _ The following summary is for informational purposes.
only and is based upon information provided by Sponsor's :
Counsel, Belkin Burden Wenig & Goldman, LLP, set..forth in the
Section of the Plan entitled "Opinion of Counselr, Co

‘ Each Unit Owner will own his Unit, together with itsg
appurtenant Common Interest, in fee simple, and each Unit will
be a separate tax lot for purposes of New York City real estate
taxes and assessments. Because each Unit Owner will own his .
Unit in fee simple, the owner hay mortgage such Unit and become
individually liable for the payment of the principal and any
finance charges or. interest on such mortgage indebtedness.

It is the opinion of Sponsor’s Coungel that, under
bresent law, under certain circumstances Unit Owners who use
their Units for residential purposes will, for Federal income
tax purposes, be entitled to a deduction for mortgage interest
and real estate taxes in the taxable vear in which the same are
paid or accrued. Tt is also the opinion of Sponsor’s Counsel
that, under present law, under certain circumstances each Unit
Cwner who uses their Unit for residential purposes will, for New
York State and New York City income tax purposes, be entitled to
the same deduction that is allowed for Federal income tax
burposes for the mortgage interest and real estate taxes paid or
accrued during the taxable year.
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" The aforesaid deductions, however, are subject to
certain exceptions and limitations, which are more particularly
discussed in the income tax opinion set forth in the Section of
the Plan entitled "Opinion of Counsel."

Under Section 528 of the Internal. Revenue Code, the
Condominium Board may be eligible to elect for the Condominium
to be exempt from Federal income tax on Common Charges collected
from the Unit Owners provided that the requirements of Section
528 are met. However, because of certain tests for
qualification, including the composition of the Condominium’s
receipts and expenditures, and because of certain amblgultles in
—the- language of Section-528- which.are-not.clarified. by theluhw
legislative hlstory, rulings, or regulationsg, it is not
presently possible to determine the application of Section 528
£o’ the Ccondominiiuf. Accordingly, while a Section 528 election
may be contemplated, such an election may not be applicable to
the Condominium. If an election under Section 528 is not
~available or in effect for a taxable year, the tax status of the
Condominium will be governed by the rules in effect prior to the
enactment of Section 528.° Purchasers should note that, if the
Condominium does not qualify for. 'the election under Section 528,
no monies have been set aside for possible taxes arising
therefrom. Please see:.the Section of the Plan entitled "Opinion
of Counsel." ' ' C ,

Common: Charges will be borne by the Unit Owners. and
assessed and collected by the Condominium Board. See the income
tax opinion in the Section of the Plan entitled “Opinmon of -
Counsel™ for a . further dlscu531on of the tax status’ of the
Condomlnlum -

No representations or warranties are:made that the

Internal Revenue Service, the New York State Department of
Taxation and Flnance or the New: York City Department of Finance
will allow any of the aforementioned deductions or that the tax .
laws, or the regulations or rulings issued thereunder, or any
judicial interpretation thereof upon which Sponsor’s Counsel has
based its income tax opinion will not change. In no event will
Sponsor,  the Managing Agent, Sponsor’s Counsel, or any other

person connected with this offering be liable if, at any time or
- for any reason, it is held that the Unit Owners, or any of them,
are not. entitled to such income tax deductions. In addition,
none of the aforesaid make any representations or warranties
with respect to the tax consequences of this Plan or the tax
consequences or. ownership of any Units offered under the Plan,
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270 Madison Avenue
New York, NY 10016

Belkin Burden Wenig & Goldman, LLP Fox 21y oy g

AT T O R NI E Y § AT L A W 495 Post Road East
Westport, CT 06880

Tel 203,227, 1534

Fax 203. 227. 6044

. www.bbwg.com

Aaron Shmulewitz
Partner

212, 867, 4466 Fxt 390
ashmulewitz@bbwg.com

July 31, 2013

TPE 710 RSD LI.C

c/o Tahl-Propp. Equities LLC
405 Park Avenue, #1103

New York, New York 10022

Re: The 710‘Riverside Drive Condominium
710 Riverside Drive, New York, N.Y.

Ladies and Gentiemen:

_ You have requested our opinion concerning: (i) the.
availability of certain deductions for Federal, New York State
and New York City income tax purposes to persons who purchase
for residential use (“Unit Owners”) residential units {(“"Units”)
in The 710 Riverside Drive Condominium (the “Condominium”), at
710 Riverside Drive, New York, New York (the “Property’), which
Property is being converted to condominium regime Pursuant to an
offering plan to be filed with the New York State Department of
Law (the “Plan”), and (ii) the treatment for such income *tax
purposes of the common charges to be paid or borne by such Unit
Owners.

In connection with rendering this opinion, we have
reviewed the Plan, relevant sections of the Internal Revenue
Code of 1986 (the “Code’), the New York State Tax Law (the
“"State Tax Law”), the New York State Real Property Law (the
“"RPL"”), the Administrative Code of the City of New York (the
“City Code”), the regulations promulgated under each of the
foregoing, regulations promulgated by the New York State
Department of Law, and such other materials as we have deemed
relevant. Except where otherwise indicated, the terms used in
this opinion have the same meanings .as in the Plan.

The opinions expressed herein do not apply to Units

that are purchased for other than residential use, or to any
non-residential Units.
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TPE 710 RSD LLC
July 31, 2013

_ Page 2

I. DEDUCTIBILITY OF MORTGAGE INTEREST AND REAL ESTATE TAXES

A Unit Owner will own his Unit and its appurtenant
interest in the Common Elements in fee simple. Therefore, each
Unit Owner may mortgage his/her Unit and become individually
liable for the payment of any finance charges or. interest on
such mortgage indebtedness. Also, each Unit will be taxed as a
separate tax lot for real estate tax purposes.

In our opinion, a Unit Owner will, for Federal income

. tax- purposes, be_entitled to_a._deduction_ for mortgage_interest =

under Section 163 and real estate taxes paid under Section 164,
in the year paid in the case of cash basis taxpayers, or in the
-year accrued . in the case oif other taxpayers. = ‘Rev: Rul: 64-31, -
1964-1 Cum Bull. 300. The deductibility of interest is also
subject to Section 461(g) of the Code which states that no
_deduction will be allowed to a cash basis taxpayer 1n the year
of payment for prepald interest (other than “points” or '
origination fees paid in certain cases).

. It is also our opinion that each Unit Owner wiil; for
New York State and New York City income tax purposes, be
entitled .to the' same deduction which is allowed for Federal
income tax purposes foxr mortgage interest and real estate taxes,
in the case of ‘cash basis taxpayers paid, ’or, in the case of
other taxpayers, accrued, during the taxable year pald or.
accrued, as the case may’ be.' Section 615 of the State Tax Law;
‘Section T46-115.0 of the City Code. It should be noted,
however, that: £6r New York State and New York City income tax
purposes, the deduction may be reduced if the. Unit Owner has
more than a specified amount of tax preference items. Sections .
615, 622 and 623 of the State Tax Law; Sections T46-115. 0 T46—
122. 0 and T46- 123 0 of the City Code

IT. COMMON CHARGES

Common Charges will be borne by all Unit Owners of the
Condominium and assessed and collected by the Board of Managers.

It is our opinion that, under Section 528 of the Code,
the Board of Managers should be eligible to elect for the
Condominium to be exempt from Federal income tax on Common '
Charges collected from 'the Unit Owners provided that the
requirements of Section 528 are met. It is our opinion that the
Condominium will qualify under Section 528 of the Code.
Furthermore, we understand that New York State and New York City

_2_:
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may follow the Federal income tax treatment of condominium
associations, such as the Condominium, for purposes of imposing
their respective income taxes (including the minimum amounts
pPayable without regard to income) on such associations.

The By-Laws provide that the Board of Managers will
act as the agent of the Unit Owners. Thus, the Board of
Managers may take the position that it is simply a conduit for
receipts and payments of the Unit Owners for whom it acts as
agent and the Condominium is thus not a separate entity. In
such case, the Unit Owners would themselves be taxable on any
interest or similar income which is earned from interim:
investments of the amounts which are assessed and collected from
the Unit Owners.

However, the Internal Revenue Service may contend that
for purposes of those matters administered through the Board of
Managers, such as the assessment and expenditure of Common
Charges, the Unit Owners (through the Board of Managers}):
constitute an association taxable as a corporation. . See. Code
Section 7701 (a) (3); Treas..Reg. Sec. 301.7701-2; Treas. Reg..
Sec, 301;7701-3(b)(2)(B).w In such event, such an association
may be deemed subject to the Federal corporate income tax (and,
therefore, to New York State and New. York. City corporate. income
taxes, as well) on the portion of the Common Charges which is
deemed to constitute gross income of such association, to the
‘extent that such portion (together with-any income earned from
other sources, such as interim investments of funds by such.
association) exceeds the current expenses paid or incurred
through the association which are deductible for Federal income
tax purposes. 1In such case, the Condominium would likewise be
subject to the New York State Corporation Franchise Tax and the
New York City General Corporation Tax. :

In this regard, published rulings indicate that Common
Charges which are assessed by a Condominium and designated for
use solely to make. specified capital improvements and which are
‘maintained in a separate bank account should not constitute
gross income to its Board, either because it is deemed to
receive and hold such Common Charges as agent for the Unit
Owners from whom the assessments were collected {(Rev. Rul. 75-
370, 1975-2 Cum. Bull. 25) or because the assessed Common
Charges are deemed to be non-taxable contributions to the
capital of the association (Rev. Rul. 75-371, 1975~2 Cum. Bull.
25) (cf. Concord Village, Inc., 65 T.C. 14 (1975)). However, if
treated as contributions to the capital of the association, it
should be noted that when such amounts (together with any other

3-
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Page 4
funds accumulated by the association) are expended for capital
improvements, the Internal Revenue Service may contend that the
capital expenditures benefit the Unit Owners, and that each Unit
Owner should therefore be subject to tax on his/her pro-rata
share of the amounts expended

In the event that the Condominium shall be required to
pay any Federal, New York State or New York City income tax, and
the Board of Managers shall make an additional assessment in.
order to meet this tax liability, it should be noted that the
additional amocunt collected through such assessment may itself

be..subject_to. tax. See-0ld. Colony_Trust.Co. _v...Commissioner, . . _ _ .

279 U.s. 716 (1829); Rev. Rul. 74-75, 1974-1 Cum. Bull. 19.
(III. GENERAL
N o No representatmons or warrantles are made. that the
Internal Revenue. Service, the New York State Department of
Taxation and Finance, or the Department of Finance of the City
of New York will allow any of the aforementioned deductions or
that the tax laws or the regulations or rulings issued _
thereunder, or any judicial interpretation thereof, upon which
we, as counsel to the Sponsor, base our opinion, will not-
change:. In no event will we be liable if at any time, for any

reason, it is- held that the Unit Owners, or any of them, are not
entltled to such income tax deductlons ‘

. We. express no views as- to any Federal, ' New York State
and/or New York City tax consequences or as to any aspects of
the Plan other than those consequences and aspects explicitly
discussed: in this opinion or as to the tax status and tax
consequences of the Plan under the laws of any other United
States or forelgn jurisdiction. This opinion does not deal with
tax consequences which may result from ownership of a Unit in'.
connection with the Unit Owner’s trade or business or for
purposes of “investment or the production of income, or which may
result to a foreign Unit Owner by reason of his/her foreign
status. This opinion also does not deal with the tax
consequences which may arise if Units are acquired and/or leased
by the Board of Managers, or with respect to whether a Unit
Owner may be deemed a resident of New York City due to ownership
of a Unit. This opinion does not deal with tax consequences .
which may result from ownership of unsold or occupied Units. We
therefore strongly advise each person contemplating the purchase
of a Unit to consult his/her own tax advisor as to all such tax

-
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matters (as well as with respect to the tax matters discussed in
this opinion).

Wa make no warranty or representation that the
Internal Revenue Service, the New York State Department of
Taxation and Finance, or the Department of Finance of the City
of New York will accept any or all of the views stated above.
Moreover, the Federal, State and City tax laws and Regulations
(and the rulings and decisions thereunder) may change from time
to time, thereby affecting the views stated above in whole or in
part.

We consent to the filing of this opinion as an Exhibit
to the Plan and to the reference to our name under the
appropriate caption in the Plan.

Very truly yours,

BELKIN BURDENlWENIG & GOLDMAN, LLP

% Qw’\@ﬁ wh) \ éﬁfmrléﬂ

ASHMULEWITZ/4269.0124/1042544
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TUCHMAN, KORNGOLD, WEISS & CELLES, LLP
COUNSELORS AT LAW '

& EAST 458TH STREET, WEW YORK, N. Y: 10017 -
(212) 687-3747
BERT TUCHMAN FAX: (212) 599-4459
PAUL J. KORNGOLD ‘ WALTER R. GELLES (RET.)
ERrIC S. WEISS JENNIFER POLOVETSKY
BRETT]. GOTTLIEB COUNSEL
YUHTYNG TSUEL®

October 31, 2012

TPE 710 RSD LLC . .
405 Park Avenue, SUite ‘l’l’_o I o e
New York, NY_10022 ' '

RE: 710 Riverside Drive

Block 2095, Lot 20
Borough of Manhattan

Dear Sir or Madam:

You have requested our opinion concerning the real property
assessment to be levied upon the captioned premises for the
initial budget year commencing July 1, 2014 which runs
concurrently w1th the 2014/2015 tax year. You have advised us
rhat the building is currently operated as a rental multiple

dwelling with approximately 36 apartments and that you intend to

convert the structure into a condominium form of ownershlp

In order to. prepare this 1etter and the oplnlon set forth herein,
you have supplied us with certain information upon which we have
relied. You have supplied us with a copy of the current rents
from the building, a copy of the Real Property Income and Expense
(RPIE)} statement covering the income and expenses for the 2011
calendar year. You have also advised us that there will not be a .
significant amount of alteration work performed prior to the
initial budget year.

We have also considered the recent tax assessment history of the
property,- the estimated. income:produced by the property in its .
current form, the potential income for the building (if operated
as a rental), comparable properties in the Borough of Manhattan
which have been converted to cooperatives or condominiums as well
as market conditions in the general area. |
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TUCHMAN, KORNGOLD, WEISS & GELLES, LLP

TPE 710 RSED LLC
October 31, 2012
Page 2

Tax Assessments in New York City are made on a. fiscal year basis
rumning from July 1 of any one year to the next succeeding June
30. The status of the building on January 5 of any one year is
the basis of the assessment for the fiscal year beginning that
July 1. The tax roll containing the final assessments for the
2012/2013 tax year was published on May 25, 2012. The final
assessed values for the tax year 2012/2013 are as follows:

Actual Assessed Value Transition Assessed.Value
$344,700 : ‘ $352, 350 :

Upon conversion to.a condominium, the residential condominium .
units will be designated asg a tax class 2 property and will pay
on the class 2 tax rate. The 2011/2012 class 2 tax rate-has been
set at $13.433 for each $100 of assessed valuation. The:
2012/2013 tax rate will be sget later this vear. For the purposes
of this letter, we have used $13.75 for each $100 of assessed.
valuation as the class 2 tax rate.

We have given consideration to the fact that the current claimed
standard of assessment used by the Real Property Division of the
New York City Department of Finance is to assess at 45% of value.
However, Real Property Tax Law Section 581 provides that :
cooperative and condominium apartments shall be assessed for tax
burposes as if the building was a comparable rental property.
Thus, the Department of Finance is prohibited by utilizing the
sales prices of the individual residential condominium units in
determining the assessed valuation.

Real Property Tax Law Section 1805 provides for the creation of a
transition assessment system within the City of New York. Under
the transition assessment system, the usual increase in the
actual assessed value of a property between one year and the next
is phased in over a five year period in equal installments. The
five year phase in does not apply to new construction or other
increases due to physical improvements to the property, nor to
residential properties with ten or fewer units. Increases due to
such physical improvements or new construction are added in full
to the next year’s assessment. Pursuant to Real Property Tax Law
Section 1805, the taxable assessment is determined to be the
lesser of the actual assessed valuation or the transition
assessed valuation.
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On June 11, 2008, Governor Paterson signed legislation extending
the existing property tax abatement law for New York City
cooperative and condominium owners through June 30, 2012 at the
rate of 25% for buildings with average assessments of $15,000 or
less per unit, and 17.5% where assessments are higher. Owners of
more than three. units are not presently eligible. for this
“rabdtement” Thislaw has now expired; neverthelessthe New York-- -
City Department of Finance has continued to grant this abatement
for tax year 2012/2013 without any legal authorlty Although it
ig anticipated that the law will be retroactively renewed when -
the New York State Legislature reconvenes later this year, in
predicting the taxes on this building we have.not given any

- consideration-to this- p0351ble tax benefit -even though it._is .. -
possible that some owners will be eligible for this reduction in
real estate.taxes in subsequent years. Unit owners are advised
to beware of various filing deadlines that may be included. in the
renewed law as well as possxble changes in the level of
abatement.. ‘ :

Predicated upon - the foregoing, it is our opinion that the taxable
transition assessed values of the property will be as follows for
the tax years encompa551ng the budget year commenc1ng July l
2014: - :

TaX'Year-‘. - Actual Assessed Value Transition Assessed Value .
‘2014/2015 - 1,075, OOO - $613,770.

In the past we have been advised that in determining the
assessed values for thHe individual condominium units,  the
Department -of Finance may possibly 'use (1) the common interest
percentages or . (2) the ratio of the Schedule A sales prices- of
any individual unit to the total sales prices of all units to
determine the percentage of the total assessed value to be
attributed to each condominium unit or (3) the ratio of square
footage contained in each unit to the total square footage We
have now.been advised in determining the assessed values for the
individual residential units, the Department of Finance,
commencing with the 2006/2007 assessment roll will follow the
common interest percentages set forth in the condominium
declaration. We offer no opinion as to which is the correct
methodology to make this allocation.
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Therefore assuming for 2014/2015 the tax class.?2 tax rate
increases to $13.75 for each. $100 of assessed valuation, we make
the following projections of the estimated real estate taxes for
the initial budget year July 1, 2014 through June 30, 2015:

Estimated Takable Tax Rate Real Estate Tax

Assegsed Value
$613,770 .1375 ‘ 584,393

WE MAKE NO REPRESENTATION OR GUARANTIES THAT THE ASSESSED VALUE
OR THE REAL ESTATE TAX WILL BE FIXED AT ANY AMOUNT. NEITHER WE
NOR ANY PERSON CAN GUARANTEE WHAT THE REAL ESTATE TAXES WILL BE
AT ANY FUTURE DATE. CHANGES IN LAW OR POLICIES OF GOVERNMENT
AGENCIES MAY RADICALLY CHANGE THE OPINIONS EXPRESSED HERETN AND
INTERESTED PARTIES SHOULD BE AWARE THAT THE ESTIMATE OF THE
ASSESSED VALUES FOR 2014/2015 COVERS A PERIOD IN THE FUTURE AND
THAT IT SHOULD BE ANTICIPATED THAT TAXES IN FUTURE YEARS MAY BE
SUBSTANTIALLY HIGHER DUE TO THE DIFFERENCE BETWEEN THE ESTIMATED
ACTUAL AND TRANSITION VALUES. WE ASSUME NO RESPONSIBILITY OR
LIABILITY FOR ANY VARIATIONS IN THE ASSESSED VALUES FROM THE
PROJECTIONS MADE HEREIN.

Our firm has an extensive practice in real estate tax review
matters and in 421-a and J-51 tax exemption/ tax abatement
applications, and we currently represent the owners of
approximately 2,5000 buildings in the City of New York, and file
applications for correction of the tax assessments and tax
exemptions/tax abatements on these properties. This firm and its
predecessors have been engaged in such practice for a period of
approximately 60 years. Additionally, the writer is the chairman
of the Law Committee of the Associated Builders and Owners of
Greater New York, a director of both the New York State Builders
Association and the Associated Builders and Owners of Greater
New York, a past member of the Tax Certiorari and Condemnation
Committee of the Bar Association of the City of New York, and is
a director and former President of the Real Estate Tax Review Bar
Associlation, a specialized Bar dealing with real estate tax
assessment matters.
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The opinion expressed herein is that of the undersigned, and does
not purport to express the opinion of the New York City
Department of Finance or any city or government agency. The
Department’s opinion or a change in tax rates may result in
substantially different total real estate tax than set forth

~Hereih. We consent to the inclusion—of this letter—in—the———- -

offering plar.
Very truly yours,

TUCHMAN KORNGOLD WEISS & GELLES LLP

= /M | ";ZZZZ;,. Z/L/

égul J K rngold
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and no one has been authorized to make such representations or
. warranties.

NO WARRANTIES ARE MADE THAT THE INTERNAL REVENUE SERVICE, THE
NEW YORK STATE DEPARTMENT OF TAXATION AND FINANCE, OR THE NEW
YORK CITY DEPARTMENT OF FINANCE WILL ALLOW INCOME TAX
DEDUCTIONS. FURTHER, NO WARRANTIES OR REPRESENTATIONS ARE MADE
THAT THE TAX LAWS UPON WHICH SPONSOR'S COUNSEL BASES ITS OPINION
WILL NOT CHANGE AND IN NO SUCH EVENT WILL SPONSOR, THE SELLING
AGENT, THE MANAGING AGENT, SPONSOR'S COUNSEL, THE CONDOMINIUM
BOARD, COUNSEL TO THE CONDOMINIUM BOARD OR ANY OTHER PERSON
CONNECTED WITH THIS OFFERING BE LIABLE IF FOR ANY REASON IT
SHALL BE DETERMINED THAT UNIT OWNERS DO NOT MEET OR CEASE TO
MEET APPLICABLE REQUIREMENTS ATTENDANT TO TAX LAWS. MOREOVER,
NONE OF THE AFORESAID MAKES ANY REPRESENTATIONS, GUARANTEES OR
WARRANTIES WITH RESPECT TO THE TAX CONSEQUENCES OF THE OWNERSHIP
OF ANY UNIT OFFERED UNDER THE PLAN EXCEPT AS EXPRESSLY SET FORTH
HEREIN, AND NO ONE ELSE HAS BEEN AUTHORIZED TO MAKE ANY
REPRESENTATIONS, GUARANTEES OR WARRANTIES OTHER THAN THOSE
CONTAINED HEREIN. EACH PURCHASER SHOULD CONSULT HIS/HER OWN TAX
ADVISOR AS TO THE TAX CONSEQUENCES OF THE PLAN AND OF UNIT
OWNERSHIP. ' :

REAL ESTATE TAXES

After the New York City taxing authorities separately
assess the Units for real estate tax purposes, each Unit will be
taxed as a separate tax lot. No Unit Owner will be responsible
for the payment of, nor will his Unit be subjected to, any lien
arising from the non-payment of real estate taxes on any other
Unit. : ' '

Purchasers should note that delays. are anticipated in
obtaining separate assessment of the Units by the New York City
taxing authorities, and it is likely. that.the Units will not be
separately assessed for real estate tax purposes until some time
after the First Unit. Closing.

If the Units have not been separately assessed for
real estate tax purposes prior to the First Unit Closing, then
at the Closing of the purchase of each Unit, the purchaser
thereof will be required to deposit with the Condominium Board
an amount equal to ONE HUNDRED AND TWENTY FIVE PERCENT (125%) of
the Unit’s proportionate share, based on its Common Interest, of
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‘the aggregaté real estate taxes assessed For the entire Property

for the tax year during which such Closing shall occur, in a sum
- sufficient to permit the Condominium Board to pay the
proportionate real estate taxkes due for such Unit on the next-
ensuing two gquarterly, or one semi-annual, tax payment due dates
(as the case.may be) for the Property. ' In the event that the
amount of such deposit. shall be insufficient to pay such
proportionate real estate taxes due for such period(s), or in
the event that the Units shall not have been separately assessed
for real estate tax purposes prior to .the tax payment due date
next following such period(s), then the Condominium Board shall
impose on, and collect. from, each Unlt Owner a Spe01al

Board to pay the real estate taxes due for such Units on all
ensuing real estate tax payment due dates until the Units- shall
‘have been’ separately assessed for redl™ ‘estate. tax.purposes.

- The assessed valuatlon,,tax rates, and real estate
~ taxes payable to -the New York City Department of Finance with
regard to the property durlng recent: tax years have been as

follows:. : :

Year Assessed Valuation Tax-ratef
2012/2013 | $344,700 . 13.500%
2011/2012 $313,2000 . - - 13.353%"
2010/2011 $310, 950 - 13.241%

2009/2010 | $284,400 .  13.053%

" Real estate taxes for each Unit will be détermined by
the New.York City. taxing authorities in- accordance  with
Applicable Law, based on several factors including’ but mnot
limited to such Unit’s assessed valuation and respective Common .
Interest.. However,‘the real estate taxes payable with regard to
each Unit may be different from the real estate taxes payable
with regard to similar Unlts .with. the same Common Interest

The Sponsor has brought tax certiorari proceedings to
adjust the assessed valuations and real estate taxes due with
regard to the Property. Such proceedings are currently pendlng
with regard to the current tax year, and for tax vears
- immediately preceding. Any award or favorable settlement that
shall occur following the:First Unit Closing: (i) with regard to
any tax year preceding the tax year in which the First Unit
Clocing shall occur shall inure-solely to the benefit of the
Sponsor; (ii) with regard to any tax year following the tax year
in which the First Unit Closing shall occur shall inure solely
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to the benefit of the Unit Owner (s) of such Unit for such
year(s), including, if applicable, the Sponsor or Sponsor
Successor; and (iii) with regard to the tax year in which the
First Unit Closing shall occur shall be allocated and adjusted
Pro rata between the Sponsor and the Unit Owner(s) of such
Unit(s). '

The By-Laws provide that the Board of Managers shall
be authorized by all Unit Owners to commence, pProsecute and
settle tax certiorari pProceedings with regard to all Units for
any tax year that shall commence following the First Unit
Closing. ' S

WORKING CAPITAL FUND;
CLOSING ADJUSTMENTS WITH CONDOMINIUM BOARD;
RESERVE FUND

Working capital fund

.. At the Closing of each Unit, the Purchaser thereof"
shall contribute to the Condominium Board for its working
capital a sum equal to two months' Common Charges in respect of
such Unit being purchased (the "Working Capital Fund") .,

The Working Capital Fund may be held or ugsed for
working capital, to make repairs. and/or for such other
appropriate purposes permitted under the Declaration and the By -
Laws as will be determined by the Condominium Board in its gole
discretion.

No representation is made that the Working Capital
Fund will be, or is intended to be, adequate to cover expenses
for the first or any subsequent year of condominium operation,
including, without limitation, the cost of any necessary repairs
or replacements. If additional funds are required over and
above the Working Capital Fund, it may be necessary to increase
the Common Charges and/or to impose assessments on Unit Owners
pursuant to the By-Laws.

THE PROPERTY IS OFFERED IN ITS CURRENT CONDITION AS SET FORTH IN
THIS PLAN, WITHOUT ANY OBLIGATION ON THE PART OF SPONSOR OR THE
SELLING AGENT OR MANAGING AGENT TO MAKE ANY REPAIRS OR
IMPROVEMENTS, EXCEPT AS EXPRESSLY SET FORTH IN THIS OFFERING
PLAN. NO GOVERNMENTAL AGENCY HAS PASSED UPON THE ADEQUACY OF
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' THE WORKING CAPITAL FUND OR UPON THE PHYSICAL CONDITION OF THE
BUILDING.

Cloging adjustments with Condominium Board

Immediately prior to the First Unit Closing, Sponsor
shall apportion the following items with the Condominium Board
as of the day immediately preceding such closing:

(1) Rents as and when coliected;

, - (2) employees' wages, vacation and severance pay., pension
- and-welfare benefits--and-all-other-payments-or-ebligations -
relative to the employees of tle Building;

"(3) - fees- for assignable permits-and licenses, if any;
(4) cost of cooking ges;

(5) charges for electr1c1ty and gas for the Common
Elements;

(6) payments under serv1ce and malntenance contracts ‘and
concession agreements,

(7) real estate taxes,‘water‘charges.and sewer rents on
the basis of the tax year for which assessed (unless
separately assessed to individual. Units); '

(8) cost of supplies on hand at Sponsor's cost;

(9) premiums for transferable insurance. policies provided
coverage of the policies conforms to that set forth in
Schedule B; and

(10r.senior.citizensl rent increase exemptions (if any) .

Prepaid rent for a Unit will be credited to the
Condominium Board, which in turn will credit such rent against
the first. Common Charges payable by the owner of such Unit.

If the result of the closing adjustments is a net credit in
favor of the Condominium;' the Sponsor. shall pay or credit the
amount thereof to the Condominium at the First Unit Closing.
If, however, the result of the closing adjustments is a net
credit in favor of Sponsor, the amount of such net credit shall
be paid to Sponsor at the time of the First Unit Closing out of
the Working Capital Fund. In no event, however, shall such
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payments be made to Sponsor to the extent that they would result
in the reduction of the Working Capital Fund to an amount less
than $5,000. If, because of the limitation set forth in the
Preceding sentence, Sponsor is not paid the full amount of the
net credit to which it ig entitled, at the time of the Pirst
Unit Closing, the unpaid balance of the net credit in favor of
Sponsor shall be paid to Sponsor by the Condominium Board,
without interest, in twelve equal consecutive monthly
installments pursuant to. the terms of a negotiable promissory
note to be executed by the Condominium Board at the First Unit
Closing. The Condominium Board will be entitled to prepay such
promissory note in full only, at any time and without penalty.

Reserve fund

Within thirty (30) days after the First Unit Closing,
Sponsor will establish and transfer to the Condominium Board a
Reserve Fund in an amount as set forth below, but in no event
less than $185,559. The  Reserve Fund is established in order to
comply with the requirements of Chapter 8 of Title 26 of the
Administrative Code of the City of New York,. a copy of which is
set forth in Part II of this Plan. The Reserve Fund is required
to be used exclusively for making capital repairs, replacements
and improvements necessary for the health, welfare and safety of
the residents of the Property. . While Sponsor is in control of
the Condominium Board, the Reserve Fund or Working Capital Fund
may not be used to reduce projected Common Charges in the Plan.

The Reserve Fund will be established in accordance
with the following provisions and conditions:

1) Definitions: The following terms shall have the
meanings ascribed with respect to the Reserve Fund:

(1) "Total Price" means the sum of the cost of all
Units in the offering at the last price which was offered to
tenants in occupancy prior to the Effective Date of this Plan,
regardless of the number of sales made.

(2) "Capital Replacement" means (i) a building-wide
replacement of a major component of any of the following
systems: (a) elevator, (b) heating, ventilation and air
conditioning, (c) plumbing, (d) wiring, (e) windows; or, (ii} a
major structural replacement to the Building; provided, however,
that replacements made to cure code violations of record shall
not be included. :
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© 2y “aAmount of Reserve Fund:  The Reserve Fund-to be- - =
established within thirty (30) days after the First Unit Closing
shall be in an amount equal to either:

(1) three percent (3%} of the Total Price ($556,678,
based on the prices currently set forth in Schedule A); or

(2) (i) three percent (3%) of the actual sales prices
of all Units sold by Sponsor at the time the Plan is declared
effective (provided, however, that if such amount is less than
one percent (1%) of the Total Price, then the fund shall be
established as a minimum of one percent (1%) of the Total Price,
_oxr _$185,559; plus (11) _supplemental. contrlbutlons to be made by
Sponsor at a rate of three percent (3%) of the actual sales.
prices of Units for each Unit held by Sponsor and sold to bona

- fide Purchasers -subsequent-to-the Effective-Date-of.the-Plan and-.

within five (5} years of the First Unit Closing, notwithstanding
“that the. total amount contributed may exceed three percent -(3%)
of the Total Price; and provided,. further, that if five (5)

" years from thirty (30) days after the First Unit Closing' the
total contributions by Sponsor to the Reserve Fund are less than
three percent (3%) of the Total Price, Sponsor shall pay the
difference between the amount contributed and three percent (3%)
of the Total Price. Supplemental contributions: shall be made -
w1th1n thlrty (30) days of each sale - '

,7(3)' Credlt agalnst amount of Resexrve Fund: The amount of
the Reserve Fund to be established pursuant to-this Section may
be reduced by an amount-.equal.to.the.actual cost..of "capital
replacements" which ‘are begun after the Plan is first submitted
to the Department of Law and before the Plan is declared
effective;. provided, however, that any such, replacements nust be
set forth in the Plan, or an. amendment to the Plan, together
with their actual or estimated costs and further provided that
such reduction or credit shall not exceed the lesser of the
‘actual cost of the Capital Replacements or one percent (1%) of
the Total Price. : :

(4) Posting of violations: Within thirty (30) days from
the date.the Plan is accepted for filing by the Department of
Law and until the First Unit Closing, Sponsor, 1f so requested
by any Purchaser; will post: and maintain in a prominent place-
accessible to all. tenants a listing of all violations of record
against the Property: as determined by the Department of
Buildings and the Department of Housing Preservation and
Development. Newly issued violations shall be posted within
forty-eight (48) hours of issuance. Alternatively, Sponsor may
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designate an agent on the premises with whom such listing shall
be made available for inspection by the tenants.

5} Report on physical condition of Property: The report
prepared by Robert Krone Architect, P.C. and included as part of
the "Description of Property and Building Conditionn contained
in Part II of this Plan shall be submitted to the Department of
Buildings. :

6) Sponsor's right to withdraw the Reserve Fund: Sponsor
reserves the right to withdraw the Reserve Fund from the
Offering at any time in the event that Chapter 8 of Title 26 of
the Administrative Code of the City of New York igs determined to
be unconstitutional, illegal or invalid or in the event it is
repealed or ceases to become law. TIf any portion of gaid
chapter ceases to become law, then Sponsor reserveg the right to
withdraw the provisions of this Section related to such partial
change. In the event of withdrawal of the Reserve Fund, each
Person who has previously entered into a Purchase Agreement for
a Unit shall have the right for thirty (30) days to rescind his
Purchase Agreement and receive a prompt refund of any monies:
paid. Sponsor's right to withdraw the  Reserve Fund shall cease
on the date of the First Unit Closing. '

Chapter 8 of Title 26 of the Administrative Code of
the City of New York also provides for civil and criminal
penalties for its vioclation, and further provides that any
waiver of its provisions is void as against public policy.

MANAGEMENT AGREEMENT, CONTRACTS AND LEASES

Management agreement

‘ Prior to the First Unit Closing, the Condominium Board
will enter into a management  agreement with the Managing Agent
for a term of one year, with provision for automatic renewal
under certain circumstances unless such agreement shall be first
terminated by either party in accordance with its terms, subject
further to the right, among others, .of either party to cancel
the same for the other party's default in performing a
substantial obligation under the management agreement, upon
thirty (30) days' prior written notice (unless the defaulting
party shall cure its default within such thirty (30) day
period).
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‘The Managizg Agent will receive an annual fee of
$25 000, payable in equal monthly installments. The Managing
Agent will be entitled to certain additional fees, commissions
and reimbursement for certain special services performed by it.
All such fees will either: (i) be paid by the Condominium Board
and will be charged to all Unit Owners as a Common Expense, or,
(ii) if appropriate, be paid by the Unit Owner, or the
prospective purchaser or temant, as the case may be, requesting
the applicable special service.

The dutles and services to be rendered by the Managing
Agent 1nclude, among others

(1) bllllng and collectlng Common Charges,

. (2) causing the Common Elements to ba- “sérviced,.
malntalned repaired and altered in the manner deemed adv1sable
by the Condominium Board, except that the Managing  Agent shall
not enter into any wrltten contract 1n the name cof the ‘_j ]
- Condominium Board in excess of $5,000 for: repairs, replacements,
alterations, improvements, utilities or services to or of the
Property or equipment.thereon, without the prior approval of the
Condominium Board (other than in case of emergency),

(3) employing, training, supervising, and discharging
such employees of the Condomlnlum Board, 'as. are necessary for
the. operatlon and management of-the Condomlnlum,

(4 malntalnlng, ‘in full force and effect, all _
insurance required by the By—Laws, reasonably requlred by the
Condomlnlum Board

o (5) malntalnlng records of cost and expenses incurred
and income.and receipts received in connectlon with  the
operatlon of the Property;

(6) furnlshlng to the Condomlnlum Board Statements. of
operatlons of. the Property and an annual budget, . setting forth a
detailed projection of cash receipts, cash receipts, cash:
expenditures, working capital and other necessary reserves and
capltal 1mprovements -and expendltures,

(7) attending meetings of the Condomlnlum Board and
Unit Owners; and
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(8) paying, out of the Condominium Board'sg operating
account, bills and invoices for the costs and expenses of
operating the Condominium. -

All expenses incurred by the Managing Agent in
performance of its duties will be reimbursed by the Condominium
Board and charged to the Unit Owners as. a Common Expense. 1In
addition, the Condominium Board will indemnify the Managing
Agent against any claims or liabilities in connection with acts
properly performed by it bursuant to. the instructions of the

If requested by the Condominium Board, the Managing
Agent shall bond itself and all employees who handle, deal with

fidelity bond in the amount of $250,000 for each loss. The cost
of the bond will be borne by the Condominium Board and charged
to the Unit Owners as a Common Expense, and has been provided
for in the estimate of the Condominium's expenses contained in
Schedule B, and will be included in the budgets prepared
annually by the Managing Agent.

The Managing Agent shall have no power or right to
assign any monies due to it under the management agreement or to
delegate any of its obligations or responsibilities thereunder
to any other person, firm or corporation without the prior
consent of the Condominium Board,

The Managing Agent for the Condominium is required by
Section 352-eeee of the General Business Law to be the managing
agent of all dwelling units occupied by Non-Purchasing Tenants.
The Managing Agent must provide to Non-~Purchasing Tenants ail
services and facilities required by Applicable Law on a non-
discriminatory basis. Sponsor guarantees the obligation of the
Managing Agent to provide all such services and facilities until
such time as Sponsor surrenders control of the Condominium
Board.
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Other contractual agreements

Upon commencement of condeominium operation, the
Property will be subject to the then existing service and
concession agreements (see the Footnotes to Schedule B for full
details of the agreements in effect or proposed at the date of
presentation of the Plan). The projected insurance coverage to
be obtained for the first year of condominium coperation is
contained in the Footnotes to Schedule B.

Sponsor has reserved the right, prior to the First
Unit Closing, to modify, renew and replace the existing
-agreements—and-to--enter-into-new- agreements-that-will- be- blndlngwn
on the Condominium Board, provided Sponsor may not enter into
any binding service or maintenance, or concession agreement for
longer than two (2) years, unless same contains a provision '
permitting the: Condominium Board to cancel the agreement from
and after the second anniversary of the Firgt Unit Closing, upon .
. giving not less. than thirty (30). days' prior written notice.

IDENTITY OF P3RTIES

Sponsor

~ gponsor is TPE 710°RSD LLC, a New York limited |
liability company, hav1ng an- address at 405 Park Avenue, #1103,
New York,. New York 10022 .

The Sponsor was formed on October 6, 2006 and acquired
. the Property on January 23, 2007,

, ~ The principals of "’ Sponsor are Joseph A Tahl and

Rodney M. Propp, each of whom has an address at 405 Park Avenue,
#1103, New York, New York 10022. Messrs. Tahl and Propp -each .
have more than ten years’ experlence as real estate owners,
operators, investors and developers in New York City and
elsewhere. Messrs. Tahl and Propp have been principals in.
entities that acted as sponsors for the condominium offerings of
propertles at the following locations in Manhattan

. The Park Place (42 West 120" Street) (CD 10-0234)

The Park Manhattan (411-417- 421 Manhattan (CD 10-0178)
Avenue) ' .

The Strathmore. (1890 Adam Clayton ' (CD 10-0192)

Powell Boulevard)
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The Park Lane (118 West 112" Street) (CD 09-0188)

The Normandie - (100 west 119°" Street) (CD 04-0214)
The Savoy West {555 Lenox Avenue) (CD 06-0384)
The Park Central (220 West 111°" Street) (CD 05-0575)
Central Park Plaza (1845-1851 Adam Clayvton

Powell Boulevard) {CD 07-0021)

The principals of Sponsor are current in their obligations under
each of the foregoing offering plans.

During the past five years, neither Sponsor nor its
principals have offered properties for sale as cooperatives,
condominiumg, planned unit development homes or time shares,
other than as set forth above. Neither Sponsor nor its
principals, as individuals, general partners, or principals, own
ten percent or more of the unsold shares or units in any
cooperative, condominium or. homeowners association within the
State of New York, other than as set forth above. . (Neither:
Sponsor nor its principals still owns ten percent or more of the
unsold units in The Park Central Condominium, 220 West 1711t
Street, New York; New York.) ‘ : g

Sponsor's attorneYsl

Sponsor has retained the law firm of Belkin Burden
Wenig & Goldman,. LLP, 270 Madison Avenue, New York, New York
10016, to represent it in connection with the Plan. Aaron
Shmulewitz, a member of that firm, prepared the Plan and the
opinion rendered to Sponsor with respect to the availability of
income tax deductions to Purchasers and certain compliance with
Section 339-i of. the Condominium Act. Such law firm is not-
related to Sponsor or its principals.

Sponsor has also retained the law firm of Tuchman
Korngold Weiss & Gelles, LLP as real estate tax counsel, to
prepare the projections of real estate taxes for the Units that
appear throughtout this Plan. Such law firm is not related to
Sponsor or its principals. '

Managing Agent

The Sponsor will cause the Condominium to engage
Manhattan North Management Co., Inc., 107-129 East 126t Street,
New York, New York 10035, as the Managing Agent. See section of
Plan entitled “Management Agreement, Contracts and Leases”,
above. The Managing Agent is affiliated with the Sponsor, in
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‘that the principals of the Sponsor are also the principals of
the Managing Agent.

The Managing Agent currently manages the following
properties in the general vicinity of the Property:

The Park Lane (118 West 112%" Street)

The Savoy West " {555 Lenox Avenue)

Central Park Plaza (1845-1851 Adam Clayton
Powell Boulevard)

Selllng Agent:

The Selllng Agent is. Warburg Marketlng Group d/b/a
Warburg Realty Partnership, a real estate broker licensed by the
New York State Department of State, with its principal office at
654 Madison Avenue, New York, New York 10065. The principal of
the Selling Agent is Charles Lew1s,_who is' also a licensed real
_estate broker. The Selllng Agent is not’ related to Sponsor or
its principals. The Selling Agent and its predecessors have’
been in existence for more than 100 years, and have been engaged
in the sale of condominiums and cooperatives for several
decades. The Selling Agent has served as selling agent for
numerous condominium offerings, including The Carriage House
Condominium (159, West 24™ Street), Twenty9th Park Madison.
Condominium (39 East 29" Street), Park Lane Condominium. (118
West llZHIStreet), and Park Place Condominium (42 West 120"
Street)

Nelther the Selllng ‘Agent nor its prlnCLpals have any
prlor felony convictions.. . Neither the Selling Agent nor its
principals have had entered-against them any prior convictions,
injunctions. or judgments that may be material to this Plan or an
offering of securities generally, that occurred during the:
flfteen years prlor to subm1551on of this Plan.

Sponsor'srArchltect

"The report on the physical condition of the Building
included as part of the "Description of Property and Building
Condition" contained in Part II of this Plan was. prepared by
Robert Krome Architect, P.C., 230 West 112" Street, New York,
New York 10026 (the "Architect"). The Architect has had more
than 15 years’ experience as an architect, and has had.extensive
experience with the conversion of New York City properties to
condominium ownership, and the offering of new construction
condominiums in New York City. The Architect is not related to
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Sponsor or its principals, and has no financial interest in the
Property, Sponsor, the Managing Agent or any other party
interested in this Cransaction, except for its fees for services
rendered in connection with said report.

SPONSOR'S PROFIT

The fee ownership of the Property was acquired by
Sponsor by deed dated Tanuary 23, 2007. Sponsor intends to make
a profit in conmnection with the conversion of the Property to
condominium ownership, but the amount of such profit is
currently unknown. : :

REPORTS TO UNIT OWNERS

It is the obligation of the: Condominium Board pursuant
to the By-Laws: ‘

i. To submit to all Unit Owners within six (6)
months after. the end' of each fiscal year of the
Condominium an annual report of the receipts
and expenditures of the Condominium, certified
by.an independent certified public accountant;

ii. To give notice of each ammual or special
meeting of the Unit Owners to all Unit Owners
then of record entitled to vote at such meeting
prior to the date fixed for the meeting; and

iii. To prepare and distribute to all Unit Owners,
~at least annually, budget information setting
forth its projection of the Common Expenses for
the coming fiscal year of the Condominium not
later than thirty (30) days prior to the date
upon which the first installment of newly
determined Common Charges is due.

DOCUMENTS ON FILE

Sponsor shall keep copies of the Plan, all documents
referred to in the Plan and all exhibits submitted to the
Department of Law in connection with the filing of the Plan on
file and available for inspection without charge, and for
copying at a reasonable charge, at the office of the Managing
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" Agent for a period of six years from the date of the First Unit
Closing.. Sponsor shall deliver to the Condominium Board a copy
of all Condominium Documents filed with the appropriate
recording office at the time of the First Unit Closing.

The Declaration and the By-Laws will be recorded in
the Register's Office prior to the First Unit Closing. 1In
addition, a set of the Floor Plans showing the layout, locations
and approximate dimensions of each Unit and its unit number
designation and tax lot number, certified by the appropriate
Governmental Authority. of the City of New York as conforming to
the official tax lot number for each such Unit, will be filed
~with-the- Reglster s--0ffice-when. the_Declaratlon dg. recorded

sesmm e GENERALL

The Plan does not knowingly omit any material fact or
know1ngly contain any untrue statement of a material fact. __The
Plan contains a summary of.all the provisions of the various -
documents referred to herein; and prospective purchasers are
urged to review the full text of each such document.

There are . no lawsuits or other legal proceedings now
pending, or any judgments outstanding, against Sponsor that
could matérially affect this offering, the rights.of. Purchasers
of Units, the Property, the Condominium, or the operation
thereof. : ' ' .

: In accordance with the provisions of Applicable Law,
neither Sponsor nor any of its agents will discriminate against.
any person because of sex, race, creed, color, national origin,
ancestry, or other ground proscribed by Applicable Law in the -
sale of the Units offered by Sponsor pursuant to this Plan or in
the. leasxng of any such Units  or any other portlon of the
Property. ' : :

The Property has not been the subject of a prior:
condomlnlum offerlng

As of the Presentation Date, neither Sponsor nor any.

" representative or agent thereof have, in violation of Applicable
Law, raised funds from; or made any preliminary offering to, or
binding. agreement. with, tenants, subtenants, or non-occupant
prospective. Purchasers for the sale of Units in the Property.
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Sponsor reserves the right to revise, from time to
time, the terms and conditions upon which Units are to be sold
and to otherwise revise thig Plan, including revisions affecting
the rights, obligations and liabilities of Sponsor, Purchasers,
Or prospective Purchasers, without obtaining the consent of such
Purchasers or others. However, Sponsor may neither unilaterally
cancel an outstanding Purchase Agreement,  except as therein
provided (such as in case of uncured default), nor unilaterally
change the Purchase Price or the payment terms contained in such
a Purchase Agreement. All substantive or material revisions
will be contained in a duly filed amendment to this Plan. " In
the case of a material revision adversely affecting in any
material respect the rights, obligations or liabilities of then
existing Purchasers or reducing the undertakings or obligations
of Sponsor, such Purchasers will be given the right to rescind
their Purchase Agreements and be refunded all monies paid
thereunder, with interest earned thereon, if any, within thirty
(30) days after the Presentation of the amendment. However,
-such rescission, as to a Purchaser who first became a tenant of
the Property after the Presentation Date of thisg Plan, will be
conditioned on the cancellation of any Interim Lease and
surrender of. possession .of his Unit within thirty (30) days
thereafter.’ :

All. statements and representations made in this Plan
with respect to items prepared by others have been made by
Sponsor in reliance upon the Persons responsible. for the
Preparation of such items and their authority as experts.

Unless the context otherwise requires, words used in
the singular in Part I of this Plan include the plural and vice
versa, and a reference herein to any ome gender, masculine,
feminine, or neuter, includes the other two.

No Person has been authorized to make any statement or
representation or to furnish any information not expressly
contained herein. Any information, data; or representations not
contained herein or in the documents and exhibits referred to.
herein must not be relied upon. The Plan may not be changed or
modified orally.

DEVELOPMENT RIGHTS

The Property enjoys approximately 11,581 square feet
of unused development rights. Sponsor is reserving to itself
all such unused development rights. The Condominium has, and
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~will have, no financial or other interest in any such unused
development rights. Sponsor reserves the right to sell,
transfer, or otherwise convey all, or any portion, of any such
unused development rights to the owner of any other property
adjacent to the Property or elsewhere, as may be permitted by
Applicable Law, and to enlarge the Property in order to sell,
transfer, or otherwise convey any such unused development
rights, -without the consent of the Condominium, its Board of
Managers, or the Unit Owners of the Condominium, who will be
deemed to have. consented to any such transfer and enlargement by
virtue of their purchase of their respective .Units, and without
the execution by the Condominium, its Board of Managers, or the

- Unit-Owners- of - the-Condominium-of-a-declaration—of zoning lot— -~ - -

restrictions, a waiver of declaration of zoning lot
restrictions, a zoning lot development agreement or any related
easement for . llght and air agreement e T T

Notwithstanding anything herein that may be deemed to
be to the contrary, in the event that the Sponsor shall. need.or
de51re the written consent of, or the execution of any
instrument by, the Condomlnlumf its Board of Managers, or the
Unit Owners in order to effect any zoning lot merger, the Board
of Managers is hereby deemed appointed as attorney-in-fact and
agent of each Unit Owner for the purpose of, inter alia,
executing any such instrument; in the event that the Board of
Managers shall fail to execute any such instrument within ten
{10) business. days follow1ng request therefor by Sponsor,
Sponsor.shall be deemed appointed as attorney-in-fact -and agent
of each Unit’ Owner for the purpose of executlng any such
1nstrument

In the event that Sponsor shall convey any portion of
any such unused development rights that it owns to any other
adjoining property or elsewhere, as permitted by Applicable Law,
such.property will;, as a result, have the ability to add to it
additional. development rights (in'addition to its permitted-
floor area. or: any other: additional space: that may be added to
such adjoining property as the result of the conveyance to it of
development rights from any other property). See “Special
Risks”.
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SPONSOR'S STATEMENT OF BUILDING CONDITION

General

Sponsor hereby adopts the report prepared by Robert
Krone Architect, P.C., which is included as part of the
"Degcription of Property and Building Condition® contained in
Part. IT of this Plan. Sponsor represents that, to the best of
its knowledge, gaid report accurately states the description and
condition of the Property as of the date of the inspection.
Sponsor further represents that it has no knowledge of any
material defects or need for major repairs to the Property
except as set forth in the Description of Property and Building
Condition.

The existing certificate of occupancy for the Property
was issued in 1921. The broposed use of all Units at the ’
Property will be in accordance with the certificate of occupancy
for the Property, as same may need to be amended to reflect such
use.

Each Unit and the Common Elements are offered in "as
is" condition as of the closing of title thereto, subject to
Sponsor's obligation to: (a) maintain the Common Elements until
the First Unit Closing in Substantially the same condition and
manner as on- the Presentation Date of the Plan, reasonable wear
and tear excepted, and (b} cause certain violations of record to
be cured as described below.

. Prior to the First Unit Closing or within a reasonable
period of time thereafter, Sponsor will cause to be cured all
violations of record against the portions of the Property
comprising the Common Elements ag of the date of the First Unit
Closing (except violations caused by acts or omissions of
Cenants in Building in their own Units).

Prior to the First Unit Closing, Sponsor will also
eliminate any dangerous or hazardous conditions of which Sponsor
has notice, including but not limited to any "C" violations as
defined in the New York City Administrative Code.

The Property is not subject to New York City Local Law
11.

Violations of record found bursuant to a search of the

records of various municipal departments of the City of New York
are referenced in Part II of this Plan.
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Notwithstanding the above, once the Plan is declared
effective, Sponsor may nonetheless abandon the Plan on the terms
and conditions set forth in the Section of the Plan entitled
"mifective Date, ' and upon such abandonment Sponsor shall have
no liability to Purchasers hereunder. ;

Sponsor shall provide, at the date of the First Unit
Closing, where required by Applicable Law, updated Permits
pertaining to o0il storage and boiler safety inspection, if
appllcable

. As set forth in the report. prepared by Robert Krone .

Archltect P.C., and included as part of the "Description of:

Property and Burlding'Condition" contained in Part II of this

- Plan;—-there-are;—in-its opinion, no-conditions- at-the- Property :
that warrant repalr or remedlatlon :

Lead-Based Paint Dlsclosure L

The United States Department of Housing and Urban
Development, . and. the New York City Department of Health, have
recently enacted various Applicable Laws that require, in
properties that are-subject to such Applicable Laws: disclosure
by Sponsor. of information: and reports in its possession
regarding. the presence of: lead-based paint; and under certain
circumstances, periodic 1nspectlons of Units and, under certaln
circumstances,  remediation and repair of areas on ‘which lead-
based paint is present and/or may- be.deteriorated. . Since the
Bulldlng was constructed. before 1978 the. Property is’ subject Lo
such Appllcable Laws. - :

As of the date the Plan was first submitted to the
Department of Law, Sponsor. has no. knowledge, records or reports
of the presence of lead-based paint and/or lead-based paint
hazards at the Property, except as set forth in the abatement
report: by Jerome Envirommental Services, LLC dated March 20,
2012 (a copy of which report is set forth in Part IT of this
Plan}, with regard to the discovered presence, and abatement, of
lead paint in Apartment 5E at the Property. Any knowledge,
records or reports of the presence of lead-based paint and/or
lead-based paint hazards that hereafter become known or .
available to Sponsor will be disclosed to each prospective
Purchaser under the Plan as and to the extent required by
Applicable Law, but need not’ be disclosed in an amendment to
this. Plan.
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(a) Location and use of property:
(1) Address: 710 Riverside Drive, New York, New York 10031
(2) Block and lot number;
Block no.: 2095

- Lotno.: 20

(3) Zoning: RR

(4) Permissible use: residential. The property will comply with all zoning and use requirements
at closing, '

{b) Status of construction:
(1) Year built: ca. 1920
(2) Class of construction: Class 3, Non-fireproof structure, “Old Code” -

{3) Certificate of occupancy, type and number: Old Law Tenement, Class' “A” Multiple
Dwelling, Certificate of Occupancy No. 3629.

(4) Alteration permit numbers and description of work done:
(i) 110002023, stabilization of building structure.
(i) 110197643, interior renovation of units 3A, 1B, 1E, 3E, IF, 3F and 4F.
(i) 120034266? interior renovation of units 6B, 6D, 2F and 6F.

(©) Site: ' |

(1) Size: 100°-1” x 87°-0"

(2) Number of buildings and use: one residential building

(3) Streets owned or maintained by the project: none

(4) Drives, sidewalks and ramps:. the building faces the public sidewalk

- (i) Paving: concrete public sidewalk, in good condition. All sidewalks slope away from

building and are free of ponding. The sidewalk at the north side of the building, on
West 148" Street, has an area of approximately 18” x 30” that is out of alignment with
the surrounding pavement and could be a tripping hazard.

(i) Curbing: NYC DOT steel faced curb with ADA compliant curb cuts.

(iif) Catch basins, drainage: none

(iv) Street lighting: none located on property; one is located within its public sidewalk.

(v) All of these items are in conformity with local fire district and municipal building
codes,

(vi) There are no Sidewalk vauits.

(d) Utilities:
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(1) Electricity: Consolidated Edison, a public utility, will provide electricity. Each apartment
will be metered individually with common metering for public. areas and service facilities,
with the cost of this meter apportioned based on a unit owner’s common interest.

(2) Gas: Consolidated Edison, a public utility, will provide gas. Gas is used for cooking. All
gas is individually metered and the cost will be billed to each residential unit. 7
- (3)'~ Water & sewer: The City- of New-York will-provide water-and' sewer service. The water
will be collectively metered. The cost will be shared by the residential units on a pro rata
basis, : :
- (4) Telephone: Telephone service will be provided by Verizon and/or another regulated service - -
+ provider. Every unit owner will be required to pay their associated telephone charges and
initial charges for activating individual outlets in the unit; T
(5) Cable TV: The local cable television provider will provide cable TV service to the building.- - .
Each unit owner wiil be separately billed for the cost of cable TV service.
(¢) Sub-soil conditions: '

(1) Previous evidence of uneven foundation movement along the north-south interior bearing
wall was corrected with remedial work performed under NYC DOB job number 110002023,
stabilization of building structure. A monitoring report, dated September. 11, 2012, stated
that “Over the course of almost three (3) month time, no changes were observed on the four
{4} crack monitors both vertically and horizontally.” A copy of the report is included in this
offering plan. ‘ ' . :

(2) There is no évideqcéj.of moisture or seepage or ground water infiltration,
(3)‘ There is no dangerjbf ﬂdoding due to water table or area'(‘)‘verﬂo{vs.: The éite is l‘(iJVtV:atedrdff
of a flat, paved city street. There is no potential for mudslides or erosion.
(f) Landscaping and enclosures: ' B
(1) The site has no grass cover, (fisplay .pf:lols or fount‘air_ts.‘

(2) The rear and side yards are enclosed on three sides with' a 6°-0” high steel mesh fence in
good condition set in a concrete slab in good condition. The side yards and the rear yard are
paved with conerete.. The paving in the.side and rear yards is in.fair condition. The paving
in the yards and-at the street is conducive to storm water flowing away from the building,

(¢) Building size: -

(1) Total height: The total height of the building is approximatély 65°-0” from curb elevation to
roof level. : :

~ (2) Crawl spaces: none, . :
(3) Number of sub-cellars and qellafs: The building contains one cellar level, below grade.

(4) Number of floors: The bﬁilding contains six (6) floors above grade level and a cellar level
partially below sidewalk level and at grade on the courtyard side.

(5) Equipment rooms: The building has one boilet room in the cellar containing the boiler and
an oil tank as well as an elevator machine room in the cellar.
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(6) Parapet: The parap.ets are approximately 2°-8” along the courtyard permeter and 3’-6” above

)

the roof along the building’s street perimeter,

Local' Law 11/98: Being six (6) stories in height, the building is not subject to the
requirements of Local Law11/98.

(h) Structural system: _

(1)

)

3)

4)

Exterior of buildings:

{1} Walls: The walls are the original rock foundation walls and load-bearing brick exterior
walls. The condition of the walls is good The exterior walls are insulated with an R-7.5
fiberglass batt insulation.in the renovated apartments. Insulation is non-existent in the
original exterior walls, .

(ii) Windows: The windows are aluminum framed - double hung existing' windows with
insulated glass and thermal breaks and are in good functional condition.

(iii) There are no lot line windows.
(iv) Landmark status: The building does not have landmark status.

Parapets and copings: The parapets. are of masonry construction with a pre-cast concrete
coping. The parapets and copings are in good condition and show no signs of movement,
cracking, ieakage, spalling or deterioration. The parapet height varies from 28” high, as
measured from the roof membrane, to 48” high. Flashing is provided at all vertical faces at
the roof’s edge. Counter-flashing is provided around the bulkhead containing the elevator
and roof stair. :

Chimneys and caps: There is one active chimney used for boiler exhaust and it extends 3’-6"
above roof level of the roof stair bulkhead. The chimney is of brick construction with a
terra-cotta liner and is in good condition. The chimney does not have a cap. The discharge
height of the chimney is adequate for the exhaust.

Balconies and terraces: There are no balconies or terraces.

(5) Exterior entrances:

(i) Main entrance on Riverside Drive: L

(2) Exterior door and frame: aluminum frame entrance door with clear glass, entrance
lackset with electric release, controlled via intercom system from each residential
unit, all in good condition. The door and frame do not have thermal breaks.

(b) Vestibule door and frame: aluminum frame with clear glass single door, in good
condition. Vestibule door has a sidelight on one side in an aluminum frame, all in
good condition. The door and frame do not have thermal breaks.

(¢} Exterior stairs: There are two (2) exterior concrete treads with three (3)risers and a
landing at the front entrance, in good condition. The stairs have painted steel
handrails on each side, in good condition. Adequate drainage is provided at the main
entrance by the positive slope of the landing, stairs, entrance court and sidewalk away
from the building,

(d) The main entrance does not comply with ADA requirements as there is no accessible
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route provided for a wheelchair.
(ii) Side Entrance on 148" Street: -
(a) Exterior door and frame: aluminum frame entrance door with clear glass, entrance
lockset, all in good condition. The door and frame do not have thermal breaks.
(b} Vestibule door and frame: none,
_ (c) Exterior stairs: There are two (2) exterior concrete treads with three (3) risers and a
T e s “landing-at the front entrance; ingood condition.’Adequiate drawinage is provided bt
the side entrance by the pos1t1ve slope of the landmg, stairs and sidewalk away from
the building.
- {d) Interior-stairs: There-is-one (1) intetior step with.two- (2) nsers and a landing inside the
entrance, in good condition
(e) The side entrance does not comply with ADA requirements as there is no accessible -
route provided for a wheelchair.,
__ (iii) Fencing: There is no fencing at the exterior entrances..
(iv) Mail boxes: There are thirty-eight (38) wall mounted: alummum USPS approved maﬂ
boxes located in building vestibule, in good condltlon
(v) Lighting: o
(2) Front Entrance: One surface mounted exterior flood light mounted over the front door
One surface mounted flood hght on each wall of the entry court. The lighting is in
good condition. -
(b)- Side entrance: One surface mounted exterior flood Ilght mouuted over the side door.
- (b) Side yards: One surface mounted exterior flood light mounted over the ramp from the
side service door and one surface mounted extericr light mounted to the side of the
door to the cellar from the side yard

(6) Service entrances: There is a pamted hollow metal door and frame in a stucco wall at the
southeast corner of the bulldmg, all in good coudmon This door leads to the side yard of
the building. ..

| (7) Reof and roof strucmrés

(1) Type roofs for all areas:

(a) Material: The roofis a low-slope design with a modlﬁed b1tumen roof'mg membrane
/in good condition. :

(b) Insulation: There is no insulation in the ex1stmg roof assembly, which will result
lower energy efficiency regarding heating and cooling.

(c) Surface finish: modified bitumen roofing membrane in good condltmn

(d) Bond or guarantee: none

{e) Flashing materials including counter flashing: Galvanized sheet steel and modified
bitumen rooﬁng membraue in good condltlon y

- (D Typeﬂat ‘ oo o

{(ii) Drains:
(a) Thiere are two (2) roof drains that are mtemally pxped to the underground drainage
system.
(b) Guitters and leaders: There is a galvanized scupper and leader at the stair bulkhead
roof which drains onto the main roof. The scupper and leader are in good condition,
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(iii) Skylights: The building has one skylight located in the bulkhead over the roof stajr
(48”x60™), and one at the top of each of the six abandoned, dumb waiter shaft
bulkheads (307x30”). Each skylight has a galvanized steel frame, wired glass, a
ventilation louver, with a protective steel grill over the top and under the unit. The
skylights are in good. condition. The skylights provide light and code required
ventilation to the interior stair and the dumb waiter shafts,

(iv) Bulkheads:

a) Stairs: The roof bulkhead stair consist of steel stringers, stair pans with marble treads
and painted steel risers, hand rails, guards and balusters. The roof stair bulkhead is
of masonry construction with a water-resistant coating and is in good condition.

(b) The elevator bulkhead is of masonry construction with a water-resistant coating and
is in good condition. . : ‘ ‘

(¢) Dumb waiter shafts: There are six (6) abanddned, dumb waiter shaft bulkheads on
the roof. They are of masonry construction with a water-resistant coating and are in
good condition. ' :

(v) Metal work at roof levels: none.

(vi) Roof top facilities: none, . -

Fire escapes: Each unit on floors 1 through 6 is served by one of four (4) painted steel fire
escapes. Two (2) fire escapes are on the front of the building, one (1) is on the 148" Street
side of the building and one (1).is on the rear of the building in good condition connecting
each floor to grade. The fire escape landing at each floor is attached to the masonry exterior
wall with angled brackets. The sixth floor landing of the rear fire escape is connected to the
roof with a stair. The lowest landing of each fire escape has a drop ladder to provide access
to grade.

(9 Yard and courts: The building has two (2) side yards. The side yards are accessible via a

stair at the door in the east wall of the lobby on the 1* floor and via a ramp from the service
door on the 148™ Street side of the building. An entrance court at the front of the building
provides access to the main entrance from the public sidewalk on Riverside Drive.

(i) Paving: The side yards are concrete slabs on grade. The paving is in fair condition.

(i) Railings: The exterior stair and ramp have painted steel guard rails and handrails in
good condition, '

(iit) Stairs: A metal exterior stair leads to the rear yard from the 1st floor,

(iv) Fencing: The north side yard is enclosed at the north lot line by a 36" high steel fence,
in poor condition. .

(v) Walls: The east side yard is partiaily bounded by two retaining walls on the adjacent
property, in good condition. The retaining walls are composed of stone blocks set in
mortar. The north length of retaining wall is approximately thirteen (13) feet long and
ten (10} feet high. The south length of retaining wall is approximately thirty-threa (33)
feet long and ten (10) feet high. The width of the retaining wall is not determinabie ag
the surface behind the retaining walls on the adjacent property is a concrete slab, There
are 00 weep holes in the face of the retaining walls. The retaining walls are in fair
condition.

(vi) Drains: Water in the side yards drains to an area drain located in the east side yard of the
building which is of sufficient capacity to accommodate the run-off..

146E



710 Riverside Drive Condominiom
710 Riverside Drive
New York, New York 10031

jitding Conditlon 7.3.43
Page 6 of 15

(10) Interior stairs:

(i) The main stair from the Lobby to the roof consists of painted steel stringers, risers,
balusters and guards with marble treads and painted wood handrails. All the stairs are
in good condition. The landings have ceramic tile on a pamted steel substructure. The
ceramic tlle is 111 falr condltmn

(i)’ ‘Enclosure: the iain stair enclosure consists of painted, textured plaster ‘surfaces on the' -
walls and pamted pIaster surfaces on the cellmgs, all in pood condition.

(l 1) Interior doors and frames

(i) Unit.entrance and interior doors and frames ‘The unit entrance doors are painted hollow
.metal in a painted hollow metal frame with self-closing hinges, a peephole w/ door bell,.
N ,mortxsod,l,ockset_wlt_h a deadbolt and stone threshiolds in fair to good condition. The
unit interior doors are painted wood with painted, wood frames and latchsets.
(ii) Corridor doors and frames, hall doors and frames, roof doors, basement doors and
* - frames: are painted hollow metal in a painted. hollow metal frame with self- closmg
hinges and Iockset allin good condmon

(12) Elevators: the bu1ldmg has one automatic electnc passenger elevator that serves ﬂoors one
through six and the cellar. The elevator is registered with the City of New York as elevator
No. 1P12006. The elevator is manufactured by Otis Elevator and has a maximum capacity
of 2,000 pounds: or 13 passengers. ‘The elevator is in good condition; All elevator

inspections . are up to date; the last elevator inspection posted in the elevator cab is dated
01.27.13.

(13) Elevator cabs the elevator cab has pamted steel walls aud cexlmg and a resﬂlent tile ﬂoor
The cab is in good condmon

(i) Auxiliary facilities:-

(1) Laundry rooms: a common laundry room is in'the cellar with three (3) coin operated clothes
washers and two (2) coin. operated clothes dryers. The dryers are vented to the side yard.
The laundry room is accessible via elevator. The laundry room has ventilation and lighting.
There is a floor drain outside of the laundry room. There is a carbon monoxide / smoke
detector located within 15’-0” of the laundry room. There is a fire extmgulsher located
inside the laundry room.. :

(2) Refuse disposal:

(i) Incinerator(s): none,
(ii) Compactor(s): none. -
- (iv) Initial storage location: storage of trash and.recyclable materials in receptacles in trash- -
room in thecellar until pick-up by NYC Department of Sanitation at curbside.
(v) Pick-up schedule: refuse in collected by the NYC Department of Sanitation on
Monday, Wednesday and Friday and recyclmg is collected on Friday, except on
Department of Sanitation holldays : :

(j) Plumbing and drainage.
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(1) Water supply: Water is directly supplied from city main; there is no need for a booster pump
' oT water tank. ‘

(2) Fire protection system: none.
(3) Water storage tanks and enclosures: none.
(4) Water piping and supply: ' |

(i) Water is provided to the building via the city water main and no booster pump required.
There is adequate pressure in the 6" floor units for the taps and showers.

(ii) The water supply risers in the building are copper piping with soldered connections.
The cold water riser is a 27 diameter pipe and the hot water riser is a 1-1/2” diameter
pipe. :

(iif) The water supply pipes are not insulated which will result in lower energy efficiency
regarding the hot water supply and potential condensation on the cold water lines.

(iv) The building does not have a back-flow preventer.

(v) The main shut-off valve is located in the:boiler room immediately inside the foundation

~ wall on the west side of the building and is in good condition.
(5) Sanitary sewage system: '

(i) Sewage piping: Cast Iron -

(i) Sewage pumps: none

(iii) Sewage disposal: Combined public sewer, which is connected to New York City sewer
treatment plant. '

(6) Permit(s) required. No work will be done to the premises that require a building permit.

(7) Storm drainage system: Storm drainage system: There is a combined (sanitary & storm)
public sewer, which is utilized.

(i) Catch basins: None '

(ii) Yard and roof drains: There are two (2) roof drains that are internally piped to the
underground drainage system. There is one (1) yard drain in the side yard which drains
into the storm drainage system. '

(iii) Piping: Cast Iron

(iv) Ejector or sump pumps: none

(k) Heating:

(1) The hot water heating system and domestic hot water system consists of an oil fired boiler
and cast iron radiators. Boiler is sized to provide sufficient space heating and domestic hot
water as required by code. The boiler is located in the boiler room in the cellar,

The heating and distribution of domestic hot water is capable of providing peak required
services. The heating system is designed to maintain legally required conditions under
anticipated weather conditions, with an internal winter temperature of 70 F and an internal
summer temperature of 78 F.

(2) Number of boilers: one (1) in good condition with an approximate useful remaining life of
twenty (20) years.
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(3) Manufacturer and age of boiler: Rockmills Steel Products, Model MP100, serial no. 5919,
w/ New York City MEA 98-71-E, manufactured in 1973. The boiler capacity is 200
gallons. The boiler has a net output rating of 2,678 MBH.

(4) Manufacturer and age of burmer: Carlin, model # 1150FFD; serial no. AR 793297, w/ New
York Ctty MEA 36- 76-E 5 years old wrth a remammg useful hfe of 15 years.

ST T = (‘5)Type Ofcontrols central tl’lem‘lostat in- gODd Condltlon*"*"”*""*"’ T T e T mm e

6) Radiators, piping, insulation, valves, umps: cast iron radiators, un-insulated, cast iron-
piping pump
~_ piping, w/ brass valves, all in good condition

(7) Fuel: #2 Oil, supplied by the local oil supply company. Pnrnary fuel is #2 01l secoudary fuel
is natural gas. The

(8) Oil tank: The oil tank 1s located in the ‘west s1de of the cellar euclosed in a concrete
 enclosure, '

® Capac1ty of oil tank: 3,000 gallous The oil tank is in good condition with no leaks and no
signs of deterioration. . . .

(10) Domestic hot water is prov;ded by the boiler; and is in good condltton
(11)Instant hot water devices are not provided in the bmldmg

-, (12)Operation and maintenance manuals for the heating system are not available at the building. .
{13) The service record for the boiler is correut and is posted in the Aboiler room.

{(14) The boiler has three automatic temperature and pressure sensors, and a pressure release
valve on the top of the tank that can also be: operated manually. '

(1) Gas supply:
‘ (1), Type: natural gas _

(2) Meters: There is a gas meter for each unit, within each unit, and a meter for the building in
the cellar.

(3) Piping: All gas piping is black steel ptpe in good cond1t1on
(m) Air conditioning: none.
(n) Ventilation: .

(1) Kitchens are ventilated via operable windows.

. (2) Corridor ventilation: entry corridor is. ventilated viz the entrance doors to the building and
an operable window at the stair landing at each floor.

(3) Bathroom ventilation is. provided via operable windows or motorized fans with a minimum -
capacity of 50 cubic feet per minute.

(o} Electrical system;

(1) Electrical service from main service:
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(D Amperes: 200 amps

(ii) Voltage: 240 volt incoming service
(iif) Phases: 3

(iv) Wiring: #12, copper

(v) Protective equipment: circuit breakers.

(2) Service to individual units: Individual riser to local electrical panel in each unit
(3) Compartment switch gear is located in cellar.
(4) Unit service:

() Un-renovated units 1A, 2A,4A, 5A, 6A, 2B, 3B, 4B, 5B, 1C, 2C, 3C, 4C, 5C, 6C, 1D,
2D, 3D, 4D, 5D, 2E, 4E, 3E, 6E and 5F have a 30 amp service, feeding two (2) circuits
with circuit breakers or fuses, .

(i) Renovated units 34, 1B, 6B, 6D, 1E, 3E, IF, 2F, 3F, 4F and 6F have a 60 amp service,
feeding twelve (12) circuits with circuit breakers, ‘

(5) Adequacy: -

{1} Service: In the renovated units the number of circuits per apartment and capacity is
enough to handle modem appliances; and include GFCT outlets. Renovated units have
upgraded electrical systems, utilizing #12 gauge THHN copper wire.

In the un-renovated units, the average number of circuits per apartment and capacity is
not enough to handle modern appliances.

(i) Lighting and fixtures: all spaces are adequately lit and fixtures are in good condition

(ii) Convenience outlets, appliance outlets: Convenience and appliance outlets exist in the
un-renovated units. Renovated units also have air conditioner outlets as required by
code.

(p) Intercommunication and/or door signal systems: an intercommunication/door signal system is
provided between the building entrance door and each residential unit. The intercommunication
door signal system is in good condition.

(q) Public area lighting: The entrance and all common areas of the building are sufficiently lit to meet
minimum requirements by code,

(r) Garages and parking areas: none.
() Swimming pool(s): none.
(t) Tennis courts, playgrounds and recreation facilities: none.
() Permits and certificates: Required operating permits and periodic inspections:
Boiler equipment use permit: issued by the New York City Department of Buildings. Inspection
required annually,
(v) Violations: The building currently does not have any open violations on file:
(w) Unit information; '

Unit 1A is a one-bedroom unit with a Living Room, Kitchen, Dining Room, Bathroom and one (1)

1481



710 Riverside Drive Condominium
710 Riverside Drive
New York, New York 10031

Descripiion of Properiy & Buiiding Condiiion 7.3.13
Page 10 0of 15

Bedroom.

Units 2A, 4A, 5A and 6A are two-bedroom units with a Living Room, Kltchen, Bathroom and two (2)
Bedrooms,

Unit 3A is a two-bedroom unit with a Living Room, Kitchen, two (2) Bathrooms and two (2)
Bedrooms.

Unit 1B is a two-bedroom unit with a meg Room, Kitchen, two (2) Bathroom and two (2) Bedrooms

- Units-2B;3B; 4B-and-5B-and 6B are one-bedroom units with-a-Foyer; Living Roorn; Dining Room, - e

Kitchen, Bathroom and one (1) Bedroom.

Unit 6B is a two-bedroom unit with a meg Room, Kitchen, two (2) Bathrooms and two (2)

- Bedrooms e - - [ [ -

Unit 1ICisa one-bedroom unit w1th a lemg Room, K1tchen Bathroom and one (l) Bedroom

Units 2C, 3C, 4C, 5C and 6C are two-bedroom umts with a Living Room, Kitchen, Bathroom and two
.(2) Bedrooms...

Unit 1D is a two-bedroom. umt witha lemg Room Kltchen Bathroom and two-(2). Bedrooms

Units 2D, 3D, 4D and 5D are two-bedroom units with a Living Reom, Kitchen, Bathroom and two (2)
Bedrooms.

Unit 6D is a two-bedroom unit with a Living Room Kitchen, (2) Bathrooms and two (2) Bedrooms.

Units 1E and 3E are three-bedroom units w1th a meg Room, K1tchen two (2) Bathroom and three
(3) Bedrooms. . :

Units 2E, 4E, 5E and 6E are two-bedroom units with a Living Room Dmmg Roomi, Kitchen,
Bathroom and two (2) Bedrooms.:

Units 1F, 3F and 4F are one-bedroom units W1th a meg Room Kitchen, Bathroom and one (1)

" Bedroom:

Units 2F, 5F and 6F are one-bedxoom units with a Living Room Kltchen Bathroom and one (1)

~ Bedroom. y S

T}ie approximate area of the residential units is as follows:

Unit 1A: 1,097 square feet
Unit 1B: 982 square feet
Unit 1C: 596 square feet
Unit 1D: 938 square feet -
Unit 1E: 1,319 square feet
Unit. 1F: 687 square feet

Unit 2A: 960 square feet -

Unit 2B: 1,037 square feet

Unit 2C: 1,016 square feet

Unit 2D: 1,043 square feet

Unit 2E: 1,319 square feet
- Unit 2F: 687 square feet

Unit 3A: 960 square feet
Unit 3B: 1,037 square feet .
Unit 3C: 1,016 square feet
Unit 3D; 1,043 square feet
Unit 3E: 1,319 square feet
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Unit 3F: 687 square feet

Unit 4A: 960 square feet
Unit 4B: 1,037 square feet
Unit 4C: 1,016 square feet
Unit 4D: 1,043 square feet -
Unit 4E: 1,319 square feet
Unit 4F: 687 square feet

Unit 5A: 960 square feet
Unit 5B: 1,037 square feet
Unit 5C: 1,016 square feet
Unit 5D: 1,043 square feet
Unit 5E: 1,319 square feet
Unit 5F: 687 square feet

Unit 6A: 960 square feet
Unit 6B: 1,037 square feet
Unit 6C: 1,016 square feet
Unit 6D: 1,043 square feet
Unit 6E: 1,319 square feet
Unit 6F: 687 square feet

(1) Type and grade of finish material used in each type of unit:

Un-renovated units 1A, 24, 44, 5A, 64, 2B
3D, 2E, 4E, 5E, 6E .and 5F are in good

7.3.13

Page 11 of 15

» 3B, 4B, 5B, 1C, 2C, 3C, 4C, 5C, 6C, 1D, 2D, 3D, 4D,
condition with the following finishes:

Rooms Floor Walls Ceiling

Bathroom Ceramic tile Painted plaster Painted
plaster

Kitchen Ceramic tile or wood Painted plaster, painted wood or plastic Painted
laminate cabinets and plastic laminate plaster

counter tops

Living/Dining Wood strip or parquet oak Painted plaster Painted
Room floors w/ polyurethane finish & | plaster
Bedroom(s) Wood strip or parquet oak Painted plaster Painted
floors w/ polyurethane finish plaster

Renovated units 3A, 1B, 6B, 6D, 1E, 3E, IF, 2F, 3F, 4F and 6F are in new condition with the
following finishes:

| Rooms

| Floor

| Walls

| Ceiling ]
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710 Riverside Drive Condominium

710 Riverside Drive
New York, New York 10031

Descripiion of Property & Buiiding Condition

7.3.13

Page 12 of 15

Bathroom Porcelain tile Porcelain tile and semi-gloss Painted
‘ painted gypsum board gypsum
board
Kitchen Porcelain tile or wood Painted gypsum board, plastic Painted
laminate or wood cabinets and gypsum
. - L - R engineered quartz counter tops -| board - :
“Living/Dining | %" thick " Wood strip oak floors w/* | Painted gypsum board R 11111 A
Room polyurethane finish on a % ' gypsum
plywood underlayment board
Bedroom(s) — |- %" thick Wood strip oak floors w/~ | Paiiited gypsura board”. . .~ | Painted
: polyurethane finish on a %4” : gypsum
plywood underlayment board

(2) All un-renovated units have a bathroom in good condition with';-

(i) Onesink
(ii} One toilet
(iii) One bathtub

All renovated umts have a bathroom in new condltlon w1th

(1) One sink
(ii) One toilet
(iif) One bathtub or stall shower

(3) All un-renovated umts have a kltchen in good condltnon thb

4)

&)

() Refngerator
(i) Range: 24” gas range

All renovated units have a kitchen in new condition with or equal to:

. () Refrigerator: 23 cubic foot, GE, GSS23SGS4SS

(i) Range: 30” gas range: GE, JGB900SEK 1SS

(iii) Microwave and range hood: GE, Space Maker Profile XL 1800, FJVM18718H02

(iv) Dishwasher: GE, Triton XL, GSD6260J03SS .
(v). Clothes washer & gas dryer: GE, WSM2780DWW

Laundry facilities: common laundry facilities are provided in the cellar, There are three (3)
coin operated clothes washing machines and two (2) coin operated clothes dryers, all in

good condition.

(6) No storage lockers will be provided.
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710 Riverside Drive Condominium
710 Riverside Drive
New York, New York 10031

Description of Property & Building Condition

(x) Finish schedule of spaces other than units:

7.3.13
Page 13 of 15

Room Floor & base - Walls Ceiling
Vestibule Ceramic tile floor and Existing plaster w/ semi- Existing plaster
painted wood baseboard | gloss paint ceilings w/ flat latex
paint
Lobby Ceramic tile floor and Existing plaster walls w/ Existing gypsum
marble baseboard semi-gloss paint ceilings w/ flat latex
paint
Stair hall and Ceramic tile floor and Existing plaster walls w/ Existing gypsum
Common Corridors | marble baseboard semi-gloss paint ceilings w/ flat latex
o paint
Cellar Corridor Concrete floor Existing plaster & masonry Existing gypsum
& Utility Rooms walls w/ semi-gloss paint. ceilings w/ flat latex
‘ . | paint
Boiler Room Concrete floor Existing masonry walls Existing gypsum
ceilings w/ flat latex
paint .

(v) Safety and warning devices: Each unit is e

monoxide detector as required by law.

(z) Additional information;

quipped with a combination smoke, fire and carbon

(1) See attached site plan and floor plans with unit plans.

(2) Floor to ceiling heights of units and celiar are approximately;

Cellar: 8°-2” (varies with slope and elevation of cellar floor)

First floor: 97-97
Second floor: 9°-9”
Third floor: 9°-9%
Fourth floor: 9°-9”
Fifth floor: 9°-9”
Sixth floor: 9°-9”

(5) Approximate total area of each unit.

Unit 1A: 1,097 square feet
Unit 1B: 982 square feet
Unit 1C: 596 square feet
Unit 1D: 938 square feet
Unit 1B: 1,319 square feet
Unit 1F: 687 square feet

Unit 2A: 960 square feet
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" 710 Riverside Drive Condominium
710 Riverside Drive
New York, New York 10031

Description of Property & Buiiding Gondition 7.3.13
Page 14 of 15

Unit 2B: 1,037 square feet
Unit 2C: 1,016 square feet
Unit 2D: 1,043 square feet
Unit 2E: 1,319 square feet
Unit 2F: 687 square feet

- Unit‘3A: 960'8(11181'8 F e e o o e e i
"+ Unit 3B: 1,037 square feet
Unit 3C: 1,016 square feet :
-Unit-3D:-1,043 square feet— - -
Unit 3E: 1,319 square feet
~ Unit 3F: 687 square feet

Unit 4A:_960 square feet.
Unit 4B: 1,037 square feet .
Unit 4C: 1,016 square feet-
Unit 4D: 1,043 square feet
Unit 4E:'1,319 square feet
Unit 4F: 687 square feet

Unit 5A: 960 square feet.
Unit 5B: 1,037 square feet
Unit 5C: 1,016 square feet
‘Unit 5D: 1,043 square feet

~ Unit 5E: 1,319 square feet -
Unit 5F: 687 square feet

Unit 6A: 960 square feet
Unit 6B: 1,037 square feet
Unit 6C: 1,016 square feet .
Unit 6D: 1,043 square feet

- Unit 6E: 1,319 square feet .
Unit 6F: 687 square feet

(aa) In the event that certain conditions in the building(s) cannot be adequately evaluated by a visual
examination, the Department of Law may, in its discretion, direct that an independent engineer or . -
testing laboratory be retained to perform such tests or monitoring as may be necessary in order to
make adequate disclosure. Conditions which may require additional testing or monitoring include,
‘but are not limited to: settlement, masonry cracks, rusting of structural steel, adequacy of concrete
cover, firestopping, etc: Test results must be reported- in' the offering plan or in an amendment .
thereto. - - ‘ S '

(bb) Further develdpment: none,
(cc) Asbestos: Asbestos containing material is not present in the building.

. {dd) Lead-based paint: Abatement work for HPD Violation #7691077 was performed in Unit 5E on
March 20, 2012, A copy of the report is included in this offering plan.
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710 Riverside Drive Condominium
710 Riverside Drive
New York, New York 10031

Description of Property & Building Condition 7.3.13

Page 150f 15

(ee) The building does not have a fire protection systern,

(ff) There is no evidence of poor air quality that is conducive to Sick Building Syndrome (SBS).
(gg) There is no negative grading at foundation walls.

{bh) Vents and exhausts are properly terminated,

(ii) There is no evidence of water leaks via exterior walls or roof.

{ij} There is no evidence of plumbing leaks in the building,

(kk) The yard and court areas of the building do not have a potential for water ponding.

(11} The ventilation of the cellar is not lacking or deficient.

(kk) The apartment located in the cellar is the former superintendent’s unit. The it is listed on the I-
card on file with NYC Housing and Preservation. It is currently un-occupied.
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142 Remington Boulevard, Suite 1
Ronkonkoma, NY 11779

%ﬁ research services ) e e

HOUSING AND BUILDING DEPARTMENT SEARCH

TITLE# ROYAL-NY 178861 =~ _  DATE: 10/24/2012 . .

 PREMISES: 710 RIVERSIDE DRIVE-
aka 629/633 WEST 148th STREET

“COUNTY:" MANHATTAN- -
BLOCK: 2095 : ) LOT: - 20
MDR #: i
A search of the records of the Depértment of Buildings, and the Rent and Housing Maintenance Department
of the Clty of New York was mada on 10!24!2012 and the following violations were reported pending:

BUILDING DEPARTMENT o POSTING DATE 05!29!2012
A search by the Bu:fding Department- shows VIOLATIONS, See Attached.

" RENTAND HOUSING MAINTENANCE DEPARTMENT
A.search of the Rent and Housing Department shows VIOLATIONS. See Attached

BUILDING CLASSIFICATION: MD

Muttiple Dweling -~ X

Not a Multipte Dwe!ling

IMPORTANT NOTICE ABOUT SEARCH INFORMATION ABOVE

EXPRESS RESEARCH SERVICES DOES HEREBY CERTIFY THAT THE RECORDS OF THE ABOVE GOVERNMENT AGENCIES
WERE EXAMINED AND THAT THE INFORMATION REPORTED ABOVE IS A TRUE AND ACCURATE ABSTRACT OF THE
INFGRMATION CONTAINED THEREIN,

NOTE: SEARGH IS PERFORMED BY CITY EMPLOYEES - LIABILITY IS LIMITED TO PRICE OF SEARCH,

EXPRESS RESEARCH SERVICES IS SUBMITTING THIS REPORT FOR INFORMATION PURPOSES ONLY. NO LIABILITY IS
ASSUMED HEREUNDER, THIS SEARCH DOES NOT INCLUDE OTHER AGENCIES VIOLATIONS.

THIS SEARCH PREPARED FOR EXCLUSIVE USE BY ROYAL ABSTRACT OF NEW YORK, LLC
Doc ID; 178961 HB
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X PR E , s 142 Remington Boulevard, Suite 4

Reonkonkorma, NY 11779

-research services Fax: (891) S0 87y

CERTIFICATE OF OCCUPANCY SEARCH

TITLE #: ROYAL-NY 178961 - DATE: 10/24/2012
PREPARED FOR: ROYAL ABSTRACT OF NEW YORK, LLC ORDERID: 178961 CO
PREMISES: .- 710 RIVERSIDE DRIVE

aka 629/633 WEST 148th STREET
COUNTY: MANHATTAN

PISTRICT: . SECTION: BLOCK: 2095
LOT: 20

Attached find a copy of Certificate of Qccupancy #3629 issued on 9/7/1921 FOR A SIX STORY
NON-FIREPROOF BUILDING; TENEMENT.

The attached Certificate of Occﬁpancy Ié correct by description,

Housing Department Physical inspection dated 9/30/1921 shows premises occupied as THIRTY-SEVEN
APARTMENTS.

THE RECORDS OF THE ABOVE GOVERNMENTAL AGENCY WERE EXAMINED AND THAT THE
INFORMATION REPORTED ABOVE IS A TRUE AND ACCURATE ABSTRACT OF THE INFORMATION
CONTAINED HEREIN. NO LIABILITY IS ASSUMED. THIS REPORT IS SUBMITTED FOR INFORMATION
PURPOSES ONLY. THIS SEARCH PREPARED FOR EXCLUSIVE USE BY ROYAL ABSTRACT OF NEW YORK,
DOCID: 178981 CO .
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13 - .
Frram13h130 Certldeate of Qceapaacy LAL0i521.CR

BUREAU OF BUILDINGS i 2
BOROUGH OF MANHATTAN, CITY OF NEW YORK

“  CERTIFICATE OF OCCUPANCY o, | 192/‘

THIS CERT!FIE% that the bulding laeted oo Bioel:- z09s Lot 2o—-22

Imewn as H.2.C8%, Riverside Drive & 148 Street,

conforms substantially to the agg'o:':c:%:m H?&&kmﬁm of 3 Appiteation Na. 19
20 12 sll thesequitements cf the BUILDING CODE AND BUILDING'20RE RESOLUTION of 1308, of nu32,

e CQE-R- BOR=fLiroprsas, ¢ atery ¥ meoent Hou e,

B and that the several forns may sustam the live loadr, accommedate the number of persons, acd be occupsied as Follaws:
Lire Lead o Nuzter and Clasifeat :
FLOGRS T g Promosenh Eor. | . . . _OCCUPANCY
1st Rlaor & '
Floors abtove 46 Tenement. Houss,
A} } . B - .
— Thisceificate s bued o o) yone Avenns Heal Estats Corp.

owners  of the doreaid buldisg. addrens g0 o 115 St., w.Y.City. -
in accordance with the proviions of Section 5, Aste'e 1, Clupter 5 of the Code of Crdinances of the City of New York, and
Chapter 503, Section 41 j<a cf the Greater New Yerk Charter. :

- , .‘.;;-J
: ‘ ,"f:.f S AT/ '
Sepi. 7, 1921, S S S S L a2 T ek

DATED P .u‘*‘.é- [y, —
Sup‘em.mudentlai Bm/l%{ -
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XpP " €8 § Fire Department of the City of New York +2 Rem'ggf,j‘oﬁfg‘,'ﬁ;’a;f\;ﬁ‘ﬁ?g

‘aseqr i ’ [ i Tel; 393-
. research services Bureau of Fire Prevention el: (631) 393-0405

250 Livingston Street Fax: {(631) 467-6750
Brookiyn, N.Y. 11201-5884 !
RECORD SEARCH REQUEST
Mail to: Checked by: -
Express Research Services Search Number:
142 Remington Boulevard, Suite 1 .
Ronkonkoma, NY 11779 Title #: ROYAL-NY 178981

The undersigned requests the foliowing information re: Premises

aka 629/633 WEST 148th STREET

710 RIVERSIDE DRIVE ‘ MANHATTAN
~ ADDRESS | - BOROUGH
1. Record of existing Fire Department Violations L ' Fee: $10.00
O 2. Record of Permit for . Fee: $10.00
I 3. Other _ | ' Fee: $10.00
State applicants interest in or relations to premises: _ . Total Fee:

{The City of New York is not being sued nor Is there any intention to sue the City of New York)

Signed: _EXPRESS RESEARCH SERVICES _
Date: - October 24, 2012 -

Bo not write below this line

Gentiemen;
In reply to your request concerning the premises mentioned above, please be advised that as of 0 AM.,
08/17/2012 our records show the following:
NO VIOLATIONS
BUREAL OF FIRE PREVENTION

FIRE DEPT,, CITY OF N.Y.

Chief in Charge
Searched by: Division of Fire Prevention

Violations recorded above are only those which are a matter of record In headquarters of the division of fire pravention,
and may not include violations issued by local units.
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’ : 142 Remington Boulevard, Suite 1
. _ Ronkonkoma, NY 11779
cORirae Tel (631) 393-0405
TR Y e Wt :

Fax: (831) 467-6750

EMERGENCY REPAIR SEARCH

TITLE# ROYAL-NY 178861 ' DATE:. 10/24/2012

PREMISES; 710 RIVERSIDE DRIVE
aka 629/633 WEST 148th STREET

__ COUNTY: MANHATTAN S
DIST: SECT:

_BLOCK: 299_5_ o LoT: 20
_ THIS SEGTION FOR OFFICE USE ONLY
The search of the last printed lien book reveals the following repair monsy-due:

DATE 06!29/2012
AMOUNT 2312 65

The result of the work-in-progress search reveals that: -

No Emergency Rep'airé have been given out at the above-captioned premises subsequent to the above lien date. -

The attached Emergency Repairs have been glven out at the above-captioned premises and are not posted In the -
last pnnted lien book:

0

HPD Iien‘re.cords reflect property on Demolition Seal up Iisilngs;.

HPD records reflect property fisted on Relocation of Tenants fistings.

D,DD

Alternative Enforcement Program - Local Law #29/2007 -

* . FOR FURTHER DETAILS CONTAGT HPD AT 100 GOLD STREET, NEW YORK,NY. IT 15 RECOMMENDED TO ORBER A PAYQFF LETTER PRIOR TO

CLOSING,
THE RECORDS OF THE ABOVE GOVERNMENTAL AGENCY WERE EXAMINED AND THAT THE INFORMATION REPORTED ABOVE IS A TRUE AND

ACCURATE ABSTRACT OF THE INFORMATION CONTAINED HEREIN: NO LIABILITY 18 ASSUMED. THIS REPORT IS SUBMITTED FOR INFORMATIC
PURPOSES ONLY.

Express Research shall bear ne liability for eroneous or inaccurate information provxded by the Department of Finance or
Housing Preservation and Development Inciuding but not limited to errors due to loading, key entry, processing, data
communications, hardware or software problem or the backdating of information. Responsibility limited to those liems

and installments that are liens as of the date of this report and reflected on the public records. Recent payments reflected

may be subject to collection;
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Building Charge Repon Page | of' s

The selected middress: 710 RIVERSIDE DRIVE, Manhattan 10031

111 Range Blak ] CU Comnamlmet Stopies IS TS 131 ils Osnrership MBI Clins
2700 et 074 uNWE e 9 23%0 " 31 u e 27

This report provides historical infoarmation. For the amount of any currently awed HPD charges, go

to the Department of Finance website or call 212-504-4080, HPD charges are listed under the
categary of Property Taxes. These fees bacome a tax lien against the praperty if not paid.

The Charge Report will include information on the following building(s).
HPD 8idg ID Status House Na Strect nama Life Cycla
27338 Active 710 RIVERSIDE DRIVE 8LOG

There are 15 OMO charge(s) for this building{s).
There are 5 AOR charge(s) for this building(s).

Building Charge Report as of 10/23/2012

OMOs & AORs
Trvabee
- Awandt Amt Create DYy Appieswed " - .
"M‘)Agg'{ ish tigherad lntal Amt - Chy Qreders  Awand Diy OM?I er;:;: Amsuny/ Ag;';: Ir:g; Tutal Charge TR¥A0F
{OMOg) Inve Dt/ Sve Gy - =
{YIN)
oMo PymMe .00 0.00 1 1/046/00m User Enor 0.60 .60 X
L2081t . 3,00 ) 0.00
OMO Description: replace telnctive il totling sink cablnet complete with sink ang Ficel. teglace overhesd wall cabine which i
atten and folllivg) ofl wall withy new
oMo DELTAL HENY, 24 TOI0N 20 473072004 Landinrd sh.m: 14,00 [ ] Q02071
15002 04K U%/0%/200h Camplled 4,31
0242942004 ' Y
OMO Description: leal law #1 viokitwn : as pat 1o & 2008003 15347 { pdy ) altached scope of wark thareuglly remnvi AB ead
vislations ds por sew york city administin
oMQ rere, 474,00 87500 05/11/200% OMO B75.00 75.00 Li2h.a7 n8/19/0%
R9J1345 000 05/18/2005  Compleled hat
52372004
GMO Description: abate the nlsance aonsisting of exposal vletrical whe al celing Ighit at 1he west bedioam at amomen 84wy
Hral the: fixiueg works propadly, repa
oMo DrLEAD 164700 164700 06/13/2005 Relirsed 600 14,00 G4.31 U 19745
FEIT3 00 06/15/200% Acress .4
N 01572004
OMO Description: laal dave # 1 vinlation ; a8 e e £ 20050021542 (pdg ) and atlached seane o work Uwsaughly 1emove all kad
vinlatrotis s pet new yark ity adimbnis
oMQ Ge 5900,00 WINOOU  02/2242007 Refused £0,00 15,00 9.04 04220007
1722683 n.4aa 0092007 Acess 6,04
03/1942007 ¥
OMO Description: Apartmenl F5E demo Al emove & % 4° secton of loyey foor and 8 % 3° seetlon of livinguescen flooe. sistaing of 10
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Building Charge Repont Page 2 of 5

oMo
1 723684

OMG Description:

| oMo
1 /22686

OMO Description:

oMO
12268/,

oMo
Lraz2esg - -

OMD Dascription:

‘oMo
Fsn97 |

OMO Deacription:

OMOD Description:

oMo
916964

QMO Description:

oMo
LAGAGO0

oMo Dascripuom

OMO Descriptionz ™~

QMO DELLADR 9.0 2075 08720/2007 oMO 0. - Ph.00: 44,32 09107
lmmmt) - - ' .00 . 0872272007 - Comploted - - - 2.57. -
0Br23r2007
DMO Descriptlnn A% per e & 2008000080 (eastein analyl, sve. Iuc). pelrnlm 1n|.\l teeut analysis of 0% dost wipe :mmplu('s) vla
e'nvirrmmmml protectiuty agency {epa) awa :
oMo BELEADR 200,00 290,00 d8s212004 No Acoess - L RY] 1500 69,31 TE2LHAY
E AN Ix : 0.00 8/ 2007 . 4.31
09!281200! C Y

folst & £ of 101 I, and 4 o

EIFE 540.00 510,00 [)2!;??.‘/2007 Complalvant 0,00 .00 n.0n
0.0a  ox222007 Refised 0.04

apasiment #41 semove exposed electiieat wire il install plate on fhe pomt. iemove all work 1efated debrls, nete:

cantiacton must contaet fipd
L}

£ 5800.00 SaNN.N0  02/22/2067 Rotused 700 15,00 91.04 N6 007
Q.00 04/042007 ACcess 0,04
04/17/2007 Y

apartment #41 demeaik) remove 8 x4° saction af foyer wotnl flonv A & x R .uulun of Rvitgranm woid floor,
* sistering of 10 |m-a(q Hed LOL N

G " 380LOD © D00 0272272007 N Accvss - 0D, 15.00 91.04 04720/07
: : 000 03/012007 ) 6,04
N0 2007 Y

Tagiarimenl #4é replacts With oW e hiekan glass st nwer sash of Witk 6w T/ hadvobn, rémaove il werk jaited
fdolns, notes contractor must conta.

14 3150.00 F 000 li?f?éiémi'f Refusert FOLOD g - 9104 [LaFELTI T

----- 0.0 DO 2007 . Acg@ss- oo - B <t
BRIRTADTFY S Y

aparient #4e dems and remeve 9° x 4° sociton of lnyu tluul anel 6' x B section of private hall, sistecing nf 12
wisty St 8 1AL In private hal

Gl 490,00 590,00 082007 Landioni R i] 1540 9L04 - . 1019707
0.00  0B/23/2007 Cumplmd 6.04
09/09/2007 Y

apl R 5e) At iooam cast north-4 lrm:a.. Incpte, and rpal concenled water leak. at room east norh-4 r!enm!lsh and
1e1alr rom 9.151 nonlhy-A 450 sq.0l. . N

count onfer Iocal law #1 vivktion s as P hpd's abatement requlremwﬂ cnnlracts and attached scop@ of wark .
therougidy remove all Iomi vlulnnmls a .

[He 275.00 275,00 1125/2008 oMO 273.00 41,25 339.28 © C 02117/090
' 0.00 11282008 Complated ., 2303
12/16£2008

(LR 5 @) Instaldl [2) window guards complete. (1) In the batieoom ¢1).0 toom nnuhmu eertve AlF wotk gt
dalirks, nala: mnh.ulm

[F ¥ A20.00 270,00 Q772172009 Na Acress

70.00 - 10.50 86,16 18109
00 . 07/2872009 580
08/11/2009 - Y

apl #-fie < blgom from east at north - s/1 new window glass pane al lewer sash al window at west wall n fth
oot fram eist ok north, “rameove
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Building Charge Report

OMD Description:

OMO Dascription:

AOR PLULMEB OoMQ 68,50 15,00 89,14 DA 10002
208694 Lomygrletog 5.65
OMO Description; fapl ¥ Ic) replace waste liling under sink
ACR PLUMB 0.00  03/1972007 Lairdlord n.no 0.00: n.an
E2 16/ Complled 2.00 .
OMO Description; {aptd te) replace Kichen sink wasie Ilhing complote,
AOR S .00 1171972002 - Refuse 0,00 0.00 0.00
EINGTRS Across .00

AOR it 0.00 0772272008 Camplainant L X11] 0.00 0.00
Irehaol 2 o Rexfused 0,00
OMO Description: agartment £4a: bathroom: install & winduw quard and slops. kitchen: inslhll 1 window quard and slops. hedronm:
install ¥ winttow qunrd and stops -
AOR NCLEAD 0.00  03/05/2009 Mo Ancass . 0,04) fJ.dO 0.00
FI29589 0.00

Page 3 of' 5

0.00 11/3/2000

(apt, #1e) at Hvingroom and hedroom install whidow guands complate {totat ol 21 hedrooms and Bvingionm
1epale window quards complete (toral of . .

ezl taw #1 wiolation : a6 pur atlached seopa wl work thorowghly remova afl lead violations as PR now york elty
administratives codde $27 2056,51 and

Tatals for 710 RIVERSIDE DRIVE Life Cycie: BLDG
Admin Fee: $284.25  Sales Tax: $160.15

Total: $2,312.65

Charie Amount: $1,868,25

Total for all buildings on this report;

$0.00

Charge Amount Admin Fee Sales Tax Total
$1,868,25 $284.25 $160.15 $2,312.65
Repair, AEP Fees and Heat/Hot Water Inspection Fees Grand Totals
invoiced Approved R Fee Amount Admin_Fee Sales Tax Tota
$1,868.25 $284.25 $1560,15 $2,312.65
Charge Status

Invoiced - Not Yet Paid
{see notes below)

Paid - Not Yet Transferced to DOF Invoiced and Transferred  Grand Totals

30.00 $2,312.65 $2,312.65

As a result of the crossovers between the two unique systems used by HPD for the purpose of tracking
billable charges and work orders, the following items should be reviewed before proceeding, Please be aware
that this report does NOT include any open charges Incurred and processed prior to July 1, 1999, See Noteg
1 and 8 specifically.
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Building Charge Report Page 4 of' §

:

Note 1: If the invoice date is prior to July of 1999 and is listed as having not yet been paid and/or transferred to DOE you
must contact the ERP Accounting Unit (212)863-6020 option 2 to verify the current stalus of the charge,

Note Z: Demoiition orders issued and awarded after Janusry 1, 2000 are listed on HPDRORtine, A hard copy repon of older

demliion jobs is available at Enfarcement Services 4! Floor 100 Gold Street. In order to obtain a complete record of work in
progress for demalition Jobs prior lo January 1, 2000, you must check the hard copy report, the mainframe. system, and
HPDOnline. You may obtain additional information about older demolition joks by caling the ERP Accounting Unit {212)883-
8020 vption 2 and request a Bulding Balance Report. . :

Nate 3: Where the OMO type is ACR, there are no award dates or award amounts. AOR's are for work performed by in
house personnel and are therefore nat awardad to arr outside vendor You should contact the ERP Accounting Unit (212)663-
6020 oplion 2 for queslions retating to ACR information

Note 4: The Award Amouni is the amounl awarded to the vendor based on the initial scope of wark for the OMO. During the
normal and usual course of business, Change Crders that increase or decrease the amount of the initial award may be
processed agalnst that order Therefore the award amount, and or any amount transferred, may not be the final amount for

~ the'wark eventually posted to'the Department of Finance. Questitns regarding the femaifing balandes should be diracted to
the ERP Accounting Unil (212)863-6020 option 2. Award Amounts on the AOR Type jobs are blank :

Note &: The Award Amaount on Utillly OMO's Is $1.00 because billing to the building owner occurs after the Agency (s billed

“ by thie Utility Company ~ Due id theiatia of Utility sépvices, theére can ba multipla invoices for each OMO As long as the -
account remains active, additional invoices will be processed against the same OMO between July of one year and June of
the next calendar year. Each July {al the start of the City's Fiscal Year} a new Utility OMO will be issued.

Note 8: The Sewvice Charge calumn indicates whether a service charge is owed the vendor A service charge is owed when
avendor makes.an: attempt to visit a. property to address a condition.pursuant to an awarded OMO and the OMOis - - -
subsequenlly cancelled (example, no access to make the repair}. If the notation in this coluimg is 'N' then no charge is due, If
‘Y' and an amount are prasent, then Lhis is the amount due not the award amount, IF'Y* and an amaunt are not present then
the service charge has not yet been datermined.

Note 7: The Court/Agency authorized amount is for the 7A Financial Assistance (7TAFA) rapair charges. 7AFA funds and
TAFA charges are separate from Emergency Repair program funds.and charges, aithough both 7AFA and ERP charges
become tax liens. For more information about whether a 7AFA funded repair is ongoing of. completad, o if partial liens have -
been filed, or whl be filed, call the 7AFA Program at (212)863-7356 The CourtfAgency authorized TAFA amount may not be
the final amount chatged. This amountis subject to Change Ordars thal increase or decrease the amount of the inltial award.,

Note 8: You must continue to contact the ERP Accounting Unit to verify any balance that remains open prior lo July 1, 1998,
These amounts are NOT listed on this report. To request a bullding balance from our mainframe system call ERP Accounting
Unit {212}863-6020 aption 2. This information will be provided in a hard copy format on Agency letterhead and will NOT .
appear.on this report:- LT ) . o
Note 9: This:report will not show changes lo individual chargss as a result of piotests-ar payments. The Department of .
Finance system should be checked for the current status of any charge listed on this report once that charge has been -
transferred to DOF . -

Note 10: !If this building is'in the Alternative Enfdrcemenf Program (AEP) Ihen fees may have been assessed as a result.
" These fees become a tax lien against tha property if not paid, If you have any questions about any AEP charges and fees,
please call Alternative Enforcement Program (212)863-8262, . C o

Note 11: For a third or any subsaquent inspection which resuits in a heat viclation within the same heat season (chober
Through May) of for a third or any subsequent inspection which results in a hot watsr violation within a calendar.Year, HRD
will charge a fee of $200 for the Inspeclion as autherized by Sechion 27-2115'(as amended by Local Law 16 of 2011). 7

Note 12: Copies of documents may be obtained pursuant to the Freedom of Information Law (FOIL) by wiiting to: FOIL
Officer, HPD, 100 Gold Street, New York , New York 10038 A FOIL raquest may also ke submitted via the HPD website Sign
into www.nvc.gov/hpd and ge to the Frequently Asked Guestions page.. .

Note 13: I a property is going to be sold or transferred, it is the responsibiiity of the partias involved to make suré that all
utity bills for service provided by HPD are paid and that service provided by HPD is terminated. Utility Providers can take . -

© _.three or more months ta invoice HPD;, theratore all invoices may not be posted on HPDORIine at the tima of transfer--To -

termunate service provided by HPD, please contact the Utility Unit at {212)863-5100 for account terminatien and final invaice.
estimates ’

Note 14: Change orders indicate modifications mada to the originall scape of work and may result In either anincrease or

dacraasa ta the award amount Total Amount' will dencte the new estimated enst for the OMO. The "Award Amount' wil
always be the amount the OMO was awarded for and 'Chg Orders' will indlcate the increase or decrease to the award
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Building Charge Repori Page S of' §
amount. This information will be available anly in OMOs awarded on or after August 1, 2011

Note 15: Under Section 27-2115(k){i)iv) of the Housing Maintenance Code, HPD may impose an inspection Fee of $200 for
each inspection after the 2nd inspection within a heat season thal results in a heat viclation, HPD may also impose an
Inspection Fee of 200 for each inspection after the 2nd inspection within a calendar yaar that results In het water vialation,

END OF REPORT

Print Page
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x P E ‘ ‘ : 142 Remington Boulevard, Suite 1

| Ronkohkoma; NY 11779
- research services | Fon (o) o aaoe:

HIGHWAY VIOLATION SEARCH

o TTLE# ROYALNY 178061

PREMISES: 710 RIVERSIDE DRIVE

- ... aka 829/633 WEST 148th STREET -
 COUNTY: MANHATTAN |

- DISTRICT:  © - - SECTION:

© BLOCK: 2095. . .. ... . .LOT:20

KINDLY CONDUCT A SEARCH IN YOUR DEPARTMENT FOR ANY VIQLATIONS AGAINST THE ABOVE PREMISES.

SIDEWALK VIOLATIONS:  NONE

| DATE: T 10/24/2012° T T

 VERY TRULY YOURS,
. BY: ___EXPRESS RESEARCH SERVICES

ANY RELEASE OR DISMISSAL OF VIOLATION DOES NOT ENTITLE PRO!

PERTY OWNERS TO A'CANCELLATION OF BILLS -
ON RECORD IN THE OFFICE OF THE CITY COLLECTOR, - : :

THE RECORDS OF THE ABOVE GOVERNMENTAL AGENCY WERE EXAMINED AND THAT THE INFORMATION REPORTED
ABOVE |8 A TRUE AND ACCURATE ABSTRACT OF THE INFORMATION CONTAINED HEREIN. NO-LIABILITY 1S ASSUMED.
THIS REPORT 1S SUBMITTED FOR INFORMATION PURPOSES ONLY, - _ :

' THIS SEARCH PREPARED FOR EXCLUSIVE USE BY ROYAL ABSTRACT OF NEW YORK, LLG
DOCID: 178961 Hi o
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/¥ Express Research Services
142 Remington Boulevard, Suite 1
Ronkonkoma, NY 11779

Date: 10/24/2012

Dapartment of
Environmental
Protection

59:17 Junction Boulevard
Flushing, New Yok
11373-5108

Christopher 0. Ward
Commissioner

ROYAL-NY 178961

PREMISES: 710 RIVERSIDE DRIVE
aka 629/633 WEST 148th STREET

COUNTY: MANHATTAN

LOT: 20

Dear SirlMgdam:

Please be advised, it is 2 violation of the New York City Administrative Code,
Title 24, Air Pollution Control Code, to operate fuel-burning, refuse or process
equipment as specified in the Code without a valid Certificate. If such equipmment
exists, although unknown to us it is automatically in violation of the law. This
provision applies regardless of the information provided herein.

The Division of Air/Noise Permitting, Enforcement and Policy has searched its

records regarding the above referenced premise and has found:

X __ No records for this premise.

rr—_

No outstanding record of violation(s).

Additional information. See attachment(s). Please note that a certificate
that has expired may be subject to violation unless the certificats is
renewed or canceled by the current or potential owner, The ownet, on the
date of issuance of any violation, is responsible for both penalty and

compliance,

RECORDS CONTROL UNIT
(718)595-3855

EXPRESS RESEARCH SERVICES REPRESENTS THAT THE INFORMATION REPORTED ABOVEIS A TRUE AND ACCURATE
ABSTRACT OF THE INFORMATION CONTAINED HEREIN, NO LIABILITY IS ASSUMED. THIS REPORT IS SUBMITTED

FOR INFORMATION PURPOSES ONLY.

THIS SEARCH PREPARED FOR EXCLUSIVE USEBY ROYAL ABSTRACT OF NEW YORK, LLC

DOCID: 178961 AR
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11/16/2812 12:83 2123533599 CARDNQ ATC PAGE Bl1/98
ViR ATCASSOCIATES ""INC"’"’ R
m 104 E. 25th Street, 10th Floo

New York, NY 10010 .

Tel. 212-353-8280 :

'ﬂ'n': 312—353-!3“

Client: SAI Environmental Consuitants, Inc. Date Sampled : 11/12/2012
50-01 25th Avenue Date Received ¢ 11/122012 7:00:0) PM -

Waodsite, NY 11377 :

Fax: (718)204-0116 Phane: (71R) 204-0100 Date Anatyzed : 11/13/12
Project : 710 Riverside Drive, NY, :
dect ¢ e Drive, NY. NY ATC Batch #: 31573 :
Location: - Total Sxmples: 36 i
Asbestos Air Fibers Analysis by Transmission Electron Mmrosco;:y (TEM)
Method_ l_"_JI_’A 40 CFR Part 763 Final Rule (AI:IERA)
' " Analytical’ T AsBestos
‘ # GO Area. Non  Asbestos  ASinictures - Semsltivity  Concentration :

" Sampla Volume GO Area  Analyzed Asd  Type(s) OSpmeSum>fym  (Stic)  (Shmmd)  (S/ee) Cﬂmunu ‘
o 130000 B 001124  0.0674 O -NonaDeiacted-- 0 0- - D.U0A4 - <1483 - <0004
51573} ' _ ‘ - .

2 1300.00 6 0024 00674 O |NoeDetsd O 0 0.0044 <1483 <0004 ‘
51573.2 o . -
3 130000 8 0024 00674 0 NumeDescwd 0 - 0  0.0046 <1483  <0.0044
515733 . : o :
4 130000 & 00WZA 0067 0 NomeDeeed 0 D 00044 <1483  <00044 .
515734 : ‘ ‘ : '
5 130000 © 0OM24 00674 0 NoneDetd 0 0 00044 <I48 <0004 ;
515735 o ' S AP ' ST
6 130000 6 001924 00674 0 NoneDetecsd 0 0 00044 <1483 <0.0044 :
515736 _ C S o .
7 130000 6 00124 00674 0 NomDeied 0 0  0.0044 <1483 <0.0044 :
51573-7 ' o A ' :
8 130000 B 001124 Q0674 0 NonaDstesied 0 0 00044 <I4.83  <0.0044 g
315733 ’ : : '
9. {30000 8 001124 00674 O - NoneDeteed 0 0 00044 <1481  <0.0044
51573.9 : - . ;
10 136000 6 Q0N 00674 0 NoeDefectsd 0 0 0 00044 <]AB3  <0.0044 L
5157300 ' . :
" 130000 8 00M24 00674 D NoneDelecied” 0 0 - 00044 <1483 <0004
$1873-11 ) ;
2 120000 B 0014 00674 0 NoaDewced 0 0 0.0044 <1483 <0.0044 .
5157312 ‘ , . : .
Report Prepersd By: MARK PEYSAKHOV ATC Botch #: 51573 _ . Page 1 of 4
H



11/16/2012 12:03

21235335393

CARDND ATC

ATC ASSOCIATES INC

104 E. 25th Street, 10th Floor

New York, NY 10010
Tel. 212-353-8280
Fax: 212-353-3306

PAGE B2/p8

S&r;ipfe
13
51573.13

14
51373-14

)
3i373-15

16
5157316

17
5157317

18
SI573-18

19
51573 .49

20
J1573.30

21
5157321

22
S1373-22

23
5157303

24
JiI573 .24

5
51573.2%

2%
31573 .26

27
3157327

Asbestos Air Fibers Analysis by Transmission Electron Micrascopy (TEM):
Performgd by EPA 40 CFR Part 763 Kinal Rule (AHERA) :

G
Volume GO gran Amalyzed  Ash

#

130000 & 00112

1300.00
1300.00
1300.00
1360.00
300.00
1300.00
1300.00
1300.00
130000
1300.00
1300.00
1300.00‘
1300.00

1300.00

0.01124

00124
n.01124
0.01124
o014
0.01124
0.01124
0.01124
001124
0.01124
0.01124
001124
0.0142¢

001124

Repod Preparad By: MARK PEYSAKHOV

Arca

-0.0674

0.0674

0.0674
0.06.74
0.0674
0.0574
0.0674
0.0674
.0674
0.0674
0.0674
0.0674

0.0674

- 0.0674

0.0674

Non

]

Analytical

Anxbestos

Ashestox
# Structures  Senttivlty  Concentration

Type(s}  OSum-Spm >=Sum  (S/cc)

Nene Delected
N'una Detected
Nane Defectad
Nona Delected
None Cetstad
Nene Datecled
None Delened
None Datactsd
Nora Datecled
None Datected
Nore Det.E.tJted
None Detacled
Hona Detested
None. Detected

Nene Detected

ATC Yatch ¥#; 51573

14600

0

]

0.0044

0.0044

0.06144
0.0044
0.0044

0.0044

{1.0044

0.0044
0.0044
0.0044
0.0044
0.0044
0.0044
0.0044

0.0044

{S/mmy  (Sieg) Comnim

<14.83
<14.83
< 14,83

=<14.83

<14.83

«14.83

<{4,83

<1483

<14,83

-~

=14.83

<14.43

<1483

<14.33

<14.33

14,83

<0.0044

<0.0044

<0.0044
<0,0044
<o.oq44
<0.0044

<0.0044

<0.0044

<{.0044
<0.0044
<0044
<0.0044
<0.004:4
<0.0044

=0.0044

Page 2 of 4
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2123633599

CARDND ATC

146VV

PAGE B83/@8
g e 4 e e O ..
ATC ASSOCIATES INC s
104 K, 25th Street, 10th Floor :
New York, NY 10010 1
Tel. 212-353-8280 '
Kax: Z12-353-8306
H
Asbestos Air Fibers Analysis by Transmlssion Electron Microscopy (TEM)
Performed by EPA 40 CFR Part 763 Final Rule (AHERA)
. Anaiytical Asbertos :
¥ Ggop  Area Non  Asbestos - H Structures  Senpitivity  Cancentration |
Sample Volme GO preg Anclyied Ass  Type(s) OSum-sum>Sum (Sice) (Shmm?)  (She) Comnlurt
28 130000 & 00124 00674 0 NowDecsd O 0 00044 <1483  <0.0044 ,
. ' vl '
29 130000 & 001124 ‘00674 0 \NoneDeleed 0 0 00044 <1483 <00044 :
3157329 ]
30 130000 B 001124 00674 O NoneDeced 0 0 00044 <1483  <0.0044
$2573.30 ‘ . ) , _
- 130000 6 0011 0.0674 O NoeDdeed 0 0 00044 <1483  <0.0044 |
2. 130000 6 00N 60674 0 NonaDeed 0 0 0004 <I483  <0.0044 i
51573.32 :
33 130000 6 OD112¢ 00674 O MNoneDemded 0 0 00044 <1483  <0.0044 :
5757321 ' o :
: : .
34 130000 & 001124 0.067¢ 0 NoneDetsted 0 0 00044 <483  <0.0044 :
3187334 : . . _ :
33 . 130000 & 001124  0.0674 0 NoneDmmcsr 0 0 . 00044 <1483  <0.0044
51573.35 B : : . : i
3 130000 6 001126 00674 O NoeDetectt 0 0 0.0044 <[4.83 <0.0044
51573.38 . ‘ ' . :
i
Report Prepared By: MARK PEVSAKHOV ATC Bah #: 51873 Paged of ¢
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ATC ASSOCIATES INC

104 E. 25th Street, 10th Floor i
New York, NY 10010 ;
Tel. 212-353-8280 :
Fax: 212-353-8306

T

Ashestos Air Fibery Analysis by Transmission Electron Microscopy (TEM
Performed by EPA 40 CFR Part 763 Final Rule (AHERA)

PRSI SR H

- Analyticat  Asbestox
. # Go Area . Nom  Ashestos  #Stmetures  Sensithlly  Concemtration '
Sample Volume GO prew Analpzed Asb  Type(s)  O.SpmeSum sum (See)  (SemT  (S/eg)  Comrhenis

NOTES: R l

! 1)WmmummhmmmWmeuﬁmu
wﬂmwwmmmmwmmhunmmmmhym.

. 2) Accredhted ot KVIAP 2101157-0 and ELAP 10679

dopands on fur
4) ConfidenBality Nesice ‘ '

mmmmmminnmmnnwmmmmmmw.muuummmamammummm ‘ '
) Liskry odoa: » : ‘ : :
ATcmmmmmmmuuumwmmmmaﬁbusbyunmmummmmmmmhmmmwmmm.
8) Unloxy oinermiza Ingtated, no bistk cormections weve perkrmed. o i

) The cole witing this mpert s relabie b 2 shgridfeant Bgums, - _ !
I 8) The soniiicn ¢ all smmples wis scceptabla upon toceipt - - : '
I 9) Uniass otherwise ndicuted At OC rozuts werg In conby!.

10) Thataborgiory vanifes hal the 16t rwuds meal st requikoments of NELAC. ‘ ;
| 1% Supplamant o doul repadach#_ ____ , Amendmants:___ , Amendmeni Dals: ______ Amuededby: ‘ :
! 12| ATC esiion that INs repcrt in accurste e 21 report o s cikiined lrom By tabarioty analyain,

1) The uneetiainty for thata el rasuits bn available Lpon Mgueet, :

i
H

1

MARK PEYSAKHOV MTLENA BONEZZ%[

' 3
3) Tha avarege Inlralaberaloty seeracy Is 2505 ot trp posiSves, 220% for filse sogaives and #10% %or (nse postiives. Tha intmishorsiery pracitien Iumwndhﬂnndnﬂnbmnndll {Ry gt

a’mm' . tqmmmﬂ .mmmnm&mm "
of ey oifier agency of tha L8, Govemement, This repart retates ony 1o e sarpins

Analyzed by: /“.,. Approved by ! HME

Tuboratory Director;
i

Repart Prepared By, MARK PEYSAKHOV ATC Batch #: 51573 i
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Lo@atidn of Project:

2800 WEBSTER AVENUE

Ao A 5U = AN, ImPION DOND ES

PHOINE: {(718) 220-33
www., JESLLC .com -

BRONX, NEW YORK 10458 :

# TAX: {(718) 3295

A-3304 .

710 Riverside Drive, Apt.#5E
 New York, NY 10031

_AbatementReport =~

Customer: Manhattan North Management Co.
107-129 East 126" Street, MGMT
New York, NY 10035 AR
Phone No: (212) 996-0200
Fax No. (212) 989-0598
Startdate of Project.  March20,2012
Complétion date of Project: :Mairch 20, 2012
 Work Performed: | S
Area | Violation# | Room Equivalent Feature ' Method of abatement
‘ ‘Unit SE | 7691077 Private Hallway- | 1* Closet from South at West Wall Door Frame‘ -

Replace
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ONMENTAL
q \‘\&@\\l R SER Ve %
¢ B e

| Mimtﬁ 2800 WEBSTER AVENUE BRONX, NEW YORK 10458
* PHONE: {718) 220-3350 » FAX: (718) 329-5323
www. JESLLC .com

March 23, 2012

To Whom It May Concern:

I, Leah Rickman affirm that the abatement work for HPD Violation # 7691077
located at 710 Riverside Drive, Apt.#5E New York, NY 10031 was performed in

- accordance with 27-2056.11 of Article 14 of the Housing Maintenance Code and 11-
06 of Title 28 of the Rules of the City of New York. :

Sincerely,

ﬁ’é‘ Vbl\dk
Leah Rickman .

Swoin before me this

223F5 Day o Marog 201
et

/

otary Public

YOLANDA MORALES
Notary Public, Stats of New Yok
No. 01MO6058002

CQualified In Brornx County
Commiscion Expires April 30, 2018

146CCC
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1136 Nelll Avenue Phone; 718.239.2347
-y Bronx, New York 10461 Fax: 718,239.2348

Exclusive Testing Labs Inc. . exclusi

LEAD WIPES CLEARANCE INSPECTION REPORT

March 23, 2012

Jerome Erwlronmental
2800 Webster Avenue
Bronx, NY 10458

Re: Lead wipes clearance and visual inspection performed at 710 Riverdale Drive New York, NY 10031
Location; Apartment SE '
File#: 6191

On ©3/21/2012, Exclusive Testing Labs.Inc. performed a Lead Wipe Clearance and Visual Inspection at the
above referenced address. Our Inspection was conducted based on the U.S. Department of Housing and
Urban Developmient, Chapter 7 “Guidelines for the Evaluation and Control of Lead Based Paint Hazards In
Housing,” These pracedures call for the visual inspection of sampling areas, collection of samples, and -
analysis of such samples. Lead ‘wipe samples wara collected from representative window: sills, traughs,
and adjacent floor areas in the apaitment and were prepared and anaiyzed in accordance to-HUD
“Guldelines for the Evaltation and Control of Lead Based Paint Hazards in Housing” Appendix 14.2 and .
Environmentai Protection Agency Method, EPA3050B/7000B. The inspection was perfarmed by Bathara
Cartagena, EPA Lead-Based Paint Ihspector (NY-1-14699-4), )

Findings: All results of the wipe samples taken were found to be. within acceptable limits,

Exclusive Testing Labs Inc. warrants that alt data collected arid was made withut bias; that. the contents
of this report are true to the best of our knowledge and reflect conditions at the time  of
testing/data/samples collectian,

These results only apply to the areas actually inspected by the Exclusive Testing. Labs Inc, Risk Assessor
and/or Inspector an the particular inspection date and does not include any léad contained area that may
be present In between the walls or other hidden. or non-accessible’ ocation: In the event walls.are opened
or n:gi-acc;ssib[e. areas become accessible, it is requested that Exclusjve Testing tabs. Inc: be contacted
immediately, '

If you should have any questions or need further assistance please contact me at (718) 239:2347, Thank
you for allowing Exclusive Testing Labs‘lnc. to assist you in your enviranmental management needs, -

Sincerely,

— AR

Albert Gutierrez
General Manager

146GGG



‘Date Colleeted:  03/21/2012

Colleeted By Barbara Cartagena

| Date Received:  03/22/2012

Date Analyzed:  03/23/2012

Analyzed By E}connra Skulsky
Signature: - o e e i
Analyte: Ph Dust

Analytical Methad: EPA 3050}3!700013

NYS Ealb Number: 10881 oo

- :,Sa.mp!e I8 ... Spmple Leention. .
Tabh lD# ST T S
SEOL . "~ Private Hallway - Plaor - -
SEQZ ' Common. Area - Floor
| 2098915 '
5803 Not Apphicable
2098916 :
UL+ Lo Exgecrable Linits Rmmns Liowt &40} ppiss

Cinbility Lasuigd e Cost o Aniyeis

 Risults dpplicaie to Thase ot Torad Mesvls o Not Bk Careoisd A QC-williia Control Erats Uiess CHlirwing Indie i

Eastern. Analytlcal Semces, Ine,
Wipe Sample Report

& Environmentsl - 710 Riverside Drive- Anartmcnt 5E

l""xlz“ Area T

12%x 12" Area-

Pogo i of i

Client: .Exclusi'vd"f’aating Labs, Inc,
1136 Neil Avenue
Broux, NY 10461

. Concenteation . ..

© BDL <15,1 pg/f

BDE < 15:1 pg/&’

- BDL< 150 pg

AL le\ Aceivelitatian My, Hni2ey Jllmtft hkmd EXCHE M Adb-0TITA Mawhrhmulu ROL Mo A Amﬂ (‘unmoucu: !Jt]ll N PII Doyt Milﬂl I)EP "d 'L.‘.-d.\,’!d. VotrmniD(‘.ll{M .\as.zms

!’1 “‘Jmmﬁemar 1'51&2& E;rndfmm New YO{R '1(154.‘33-.-16101

;9.14} .59‘«,‘.333'3@

MW!\'AW-' esSnaen



1136 Nelll Avenue ) Phone; 7.18.239.2347
) ) Bronx, New York 1046) o . Fax; 718.239.2348
IE Exclusive Testina Labs Inc. www.exclusivelabs.com

LEAD STANDARDS.
' Matrix Surface/Area . i\g_ency Standard | Notes
Dust [Floors  |EPA | A0ug/A [ g/ *
| Window Sills 250 yg/fL2 125 pg/fta *
Window Wells .1 400 pg/frd _ .
Paint N/A EPA 0.5% by Weight
k ‘ 1.0 mg/emz. _
N/A | apsC 0.06% Ly Weight | New Paint
Soil | Play Areas EPA 400 ppm (mg/kg) |
| ' 1+ Non-Play Areas | 1200 ppm (mg/ka) | _.
Water N/A ~ TEPA 0.050 ppm (mg/L) | (MCL):
o . 1 0.015ppm (mq/l.) JLALR
Any N/A EPA |5 Ppm (mg/ty |
'(IC'LP-). | ‘ '

PMCL  Maximum Contamination Leve!
AL Action Leve|

*Lead Hazard Screen Only:

1467111
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1136 Néill Avenue

. Phane: 71§,239.234
Bronx, New York 10461 gne: 715,239.2347

I8 o , , Fax) 718.239,2348
E Exclusive Testing Labs Inc. www.exchusivelabs.com
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OO

Unit No.:

Percentage of Common Interest:
% .

- Purchaser | Tel. No.
. Address | Fax No.
SSN:
Purchaser | - Tel. No.
- Address | ‘Fax No.
B ' |ssN:
~'Purchaser’s Attorney | Tel. No..
" Address | | Fax No.
Email:
* Co-Broker |- | Tel. No.
Fax No.

Address-

Purchase Price

Down Payment | $

“Balance Due at Closing
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Statement of Seller. TPE 710 RSD LLC, a New York limited liability company, with an address
¢/o Tahl-Propp Equities, 405 Park Avenue, Suite 1103, New York, New York 10022 (“Seller™),
has promulgated a Plan of Condominium Ownership (“Plan”) for The 710 Riverside Drive
Condominium, 710 Riverside Drive, New York, New York 10031 (the’ “Condominium”)
pursuant to which the land, with appurtenances, and the units (“Units”) therein, located in the
City of New York, County of New York, will be declared to be a condominium under the
provisions of Article 9-B of the Real Property Law of the State of New York on the terms and
conditions more particularly set forth in the Plan. :

Statement of Purchaser, Purchaser acknowledges as follows:

‘ . Purchaser has received and read a copy of the Plan and all filed amendments thereto. The

Plan and amendments (including the Declaration to be made by the Seller and to be recorded in
the Office of the City Register, New York County, the schedules, the By-Laws, and the Rules
and Regulations attached thereto) are incorporated herein by reference and made part of this
Agreement with the same force and effect as if fully set forth herein.

PURCHASER HAS HAD THE OPPORTUNITY TO REVIEW THE OFFERING PLAN
AND ANY FILED AMENDMENTS FOR NOT LESS THAN THREE (3) DAYS.

Purchaser desires to purchase the above-referenced Unit, as designated in the Declaration
and on the floor plans filed or to be filed in the aforesaid City Register’s Office, together with an
undivided interest in the Common Elements appurtenant thereto (the above-numbered Unit and
the undivided interest being hereinafter collectively called the “Unit™). ' ‘

Agreement Between Seller and Purchaser. For good and valuablé'consideration, receipt of

which is hereby acknowledged, Seller and Purchaser mutually agree as follows:

1. Payment for Unit. Seller hereby agrees to sell and Purchaser hereby agrees to
purchase the Unit for the Purchase Price stated above. The Down Payment stated above has
been paid on the signing of this Agreement, receipt of which by check, subject to collection, is
hereby acknowledged by Seller. The balance due at closing shall be payable at the closing of
title, as hereinafter provided in Paragraph 2, by unendorsed certified check or official bank check
of Purchaser, drawn on a bank or trust company which is a member of the New York Clearing
House ‘Association, to the order of the Seller or as Seller may direct.

2, Acceptance by Seller. Within twenty (20) days after delivery to Seller or its
Agent by Purchaser of this Purchase Agreement, executed by Purchaser, Seller will either:

(a) accept this Agreement and cause to be returned to Purchaser a fully
executed counterpart thereof; or

(b)  reject this Agreement offer and refund the Down Payment tendered by

Purchaser. If Seller takes no action within the aforesaid twenty (20) day period,.the Purchase
Agreement shall be deemed null and void and the Down Payment shall be returned.
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3. Closing of Title. The closing of title shall take place on no less than thirty (30y

days written notice to Purchaser at such place as Seller may designate, at an hour and on a date
(hereinafter called the “Closing Date”) to be specified by Seller. The closing of title may be
-adjourned by Seller to such later date as the parties may agree upon in writing, or otherwise as
set forth in the following Paragraph, and the adjourned date shall then be deemed the Closing
Date hereunder. Purchaser shall be entitled to one reasonable adjournment of up to thirty (30)
days, on five (5) days written notice by Purchaser to Seller, subject to- the provisions of
Paragraph 7. However, Purchaser may not seek an adjournment of any kind based upon any
provision set forth in Paragraph 18 herein. TIME WILI, BE OF THE ESSENCE AS TO THE
ADJOURNED CLOSING DATE.

 The Seller shall be. ent1t1ed to reasonable adjournments in the closing of title in the event.

~of delays by reason-of weather conditions; strikes-or- mater1al shortages or delays i 1nspect10ns" T

and reports thereon, or other requuements

At the closing of title; Seller shall dehver to Purchaser a bargaln and sale deed in the form
contained in Part II of the Plan, with covenants against grantor’s acts, conveying the Unlt to
Purchaser, executed and- acknowledged by Seller in form for recordmg

T1tIe to the Umt will close only after or concurrently with, the occurrence of the events
set forth in the section of . the Plan entltled “Closmg of T1tle to Umts and Terms of Sale ”

. 4, - Power of Attornev to Board of Man __gers “At the elosmg of title and
simultaneously with the  delivery to Purchaser of the deed conveying the Unit, Purchaser shall
execute and acknowledge the power of attorney to the Board of Managers in the form contained
in-Part If of the Plan. Purchaser agrees:to deliver such power of attomey to Seller at t.he closmg
of title for recordmg and to pay’ the-recording fee.

5. erlted Fmancmg Contmgency

- ‘ (a). : If Purchaser is electing to obtain ﬁnancmg, the obhgatlons of Purchaser
-hereunder are conditioned upon- issuance on or before the 30% day after- the date of this
Agreement of a written' commitment from either: (i) Amerifind Home Mortgage LLC, 51 East -
42 Street, #304, New York, New York 10017, (ii)-Evolve Bank & Trust, 242 West 36™ Street,
New York, New York 10018, or (111) First Republic Bank, 320 Park Avenue; New York, New -
York 10022 (each a “De31gnated Lender”) su‘o_| ect to the followmg conditions and limitations:

i The fmancmg contmgency is' only applicable to mortgage
financing of no more than eighty percent (80%) of the Purchase Price (or such lesser amount as
Purchaser shall apply for) at the Designated Lender’s prevailing rate of interest and for a
- customary loan term, secured by a first mortgage on the Unit; : o

: (i) .. Purchaser-shall apply to the Designated Lender for such first
mortgage loan within ten (10) days after the date of this Agreement

(iif) Purchaser shall furnish accurate and complete information to the
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Designated Lender relating to Purchaser, as required;

(iv}  Purchaser shall pay all fees, points and charges required in
connection with such application and loan; and

(v)  Purchaser shall pursue such application  with diligence, and
generally cooperate in good faith with the Designated Lender to the end of securing such first
mortgage. Purchaser shall notify the Seller promptly of the name and address of any other lender
to which Purchaser has given an application. Purchaser shall furnish Seller with a copy of such
commitment promptly after receipt thereof. If Purchaser fails to obtain a mortgage commitment
that complies with the conditions hereof from the Designated Lender on or before the 30" day
after the date of this Agreement, Purchaser shall have the right to cancel this Agreement by
giving written notice to Seller on or before the 35™ day after the date of this Agreement. Upon
cancellation, the Down Payment and any accrued interest shall be promptly refunded to
Purchaser, and neither party shall have any further rights against, or obligations or liabilities to,
the other by reason of this Agreement. If Purchaser does not give such notice to Seller on or
before the 35™ day after the date of this Agreement or if the Purchaser has not applied to the
Designated Lender, this Agreement shall not be terminated by virtue of this paragraph and the
Agreement shall remain in full force and effect, except that Purchaser’s right to cancel under this
paragraph shall be deemed waived. A mortgage commitment conditional upon the Purchaser’s
- selling any property that Purchaser owns, the liquidation or reduction of any existing installment
debt prior to closing, or the furnishing of documents. and information reasonably available to
Purchaser, shall be deemed a firm mortgage commitment which satisfies the limited financing
contingency clause in this Agreement. : : :

(b)  If Purchaser obtains a financing commitment from the Designated Lender
and the commitment shall lapse or expire before the actual Closing Date through no fault of
Purchaser, Purchaser. shall. make a good faith effort to extend the commitment, including
payment of a reasonable and customary extension fee to the Designated Lender and acceptance
of changes in the interest rate to reflect prevailing market conditions. I the Designated Lender is
unwilling to extend the commitment on those terms, Purchaser shall have the right to cancel this
Agreement by notice given to Seller within five (5) days after receiving the Designated Lender’s
notice of refusal to extend the commitment. In case of cancellation, the applicable provisions of
subsection (a) shall apply. ‘

‘ {c) As used in this Agreement, “lender” means any person or entity in the
business of making loans to persons seeking to purchase residential homes. A mortgage broker
who does not have independent lending capacity shall not be deemed to be a “Lender” under this
Agreement.

(d) In the event that Purchaser uses a lender other than a Designated Lender,
no financing contingency will apply to this Agreement. As a result, Purchaser will not have the
right to cancel this Agreement if the Purchaser shall fail to obtain mortgage financing, or if the
Purchaser’s existing mortgage financing lapses or is canceled.

150



6. Condition of Title, .

(a)  Seller agrees to convey to Purchaser title in fee simple to the Unit, free
and clear of all liens and encumbrances other than those set forth in the Plan. Notwithstanding
the above, the existence of unpaid taxes or liens of any kind. at the time of Closing shall not
constitute an objection to title, provided that a reputable title insurance company licensed to do
business in the State of New York shall be willing to insure against collection of same from the
Unit herein described. The parties agree that the. Seller may pay and discharge any liens and
encumbrances upon the Property, not provided for in the Plan or this Agreement out of the
monies to be paid by the Purchaser at the time of Closing;

(b) . Purchaser: agrees that all terms and provisions- of this Agreement are and -

- ;shall be- subject and- subordinate to- the-lien of -any mortgage now or hereafter encumbering the = "=~

- Property thereon, and any payments or expenses which at any time were or may be incurred
pursuant to. the terms thereof, incidental thereto or to protect the. security thereof, without the
execution of any-further legal documents by Purchaser. This subordination shall apply whether
such lien is voluntary or-involuntary and whether-made in accordance with the loan documents
. or accelerated thereunder by virtue of lender's rights to make advances in the event of a default -
by Seller. However; at closmg the-Unit will be conveyed free and clear of all mortgage liens.

7. Expenses of Closmg and Closmg Ad]ustment

_ (@ Purchaser will pay the closing costs and expenses set forth in the Section
of the Plan (as same may be amended to date) entitled *“Unit Closing Costs and Adjustments”.

: ' (b) - If Purchaser. adJourns the Closing, the Purchaser will: be liable for all
common charges and real estate taxes assessed against the Unit from and after the scheduled
- Closing Date, and interest on the Purchase Price as-set forth in the Plan from the scheduled

Closmg Date unt1l the actuaI Closmg Date : .

8. . Default by Purchase

S (a) . If Purchaser shall fail to pay any portion of the Purchase Price when due;
. fail to close on the date hour and place specified by Seller; fail to perform any of Purchaser’s
- other obllganons hereunder, or if any of Purchaser’s representations in this Agreement shall be
untrue in any respect, Purchaser shall be in default, and Seller may send a notice to Purchaser to
- cure the default within thirty (30) days. If within the thirty (30) day period Purchaser shall fail to
cure the default, Seller, at its option, may cancel this Agreement by notice of cancellation to
Purchaser. If Seller shall elect to cancel this Agreement, Seller shall certify to its Counsel that
title has not closed because of Purchaser’s default and that Seller has elected to cancel this

- Agreement by reason thereof. - Counsel shall thereupon pay over to Seller as liquidated damages: - -

the Down Payment and the interest earned thereon, if any. Upon such payment being made, each
of the parties hereto shall be relieved of any further liabilities or obligations hereunder. If this
Agreement shall be canceled by Seller, Seller may-sell the Unit to any third party and shall be
under no obligation to account to Purchaser for ‘any part of the proceeds of such sale. Counsel
may rely upon the truth and accuracy of the facts contained in Seller’s certification and the
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authority of the person or persons executing the same and shall have no liability as a result of
such reliance.

(b) TIME IS OF THE ESSENCE AS TO PAYING THE BALANCE
DUE, AND AS TO CURING ALL DEFAULTS WITHIN ANY GRACE PERIODS
GRANTED HEREUNDER. FAILURE TO MAKE A PAYMENT WITHIN THE GRACE
PERIOD AFTER A PURCHASER IS REQUIRED TO MAKE SUCH PAYMENT MAY
RESULT IN LOSS OF THE DOWN PAYMENT AND CANCELLATION OF THE
PURCHASE AGREEMENT. Purchaser should consult his or her own attorney prior to
executing a Purchase Agreement. , _

(©) In the event of an uncured default by Purchaser in his or her obligations
under the Purchase Agreement, no more than ten percent (10%) of the Purchase Price, plus any
interest earned thereon and the cost of any special work performed for the Purchaser; may be
retained as liquidated damages. Seller agrees not to seek the remedy of specific performance in
connection with Purchase Agreements as to which there has been a default by Purchaser. No
Down Payment or other monies shail be released pursuant to an uncured default by Purchaser
before the First Unit Closing

9. Agreement Subject to Plan Becomin Effective; Seller’s Right to Cancel. This
Purchase Agreement is. contingent upon the Plan being declared effective: The Plan may be
abandoned by Seller at any time prior to its being declared effective and shall be abandoned and
deemed abandoned if it has not been declared effective within the time prescribed by the Plan. If
the Plan is abandoned or does not become effective this Purchase Agreement shall be deemed
canceled, and the plan terminated and all monies paid by Purchaser hereunder shall be refunded
in full not later than five (5) days after an amendment abandoning the Plan shall have been
accepted for filing by the Department of Law, and upon such repayment no party shall have any
claim against any other party, person or entity, and all parties shall be released from all
obligations hereunder and under the Plan. Seller may cancel this Agreement if any of the
following occur: (a) any governmental agency having jurisdiction thereover shall impose
restrictions on the manufacture, sale, distribution, or use of materials necessary in the
construction of residential housing and such restrictions shall prevent the Seller from obtaining
such materials from its regular suppliers or from using same in the construction or completion of
the dwellings; or (b) Seller is unable to obtain materials from its usual sources due to strikes,
lockouts, war, military operations and requirements, national emergencies, acts of God or if the
installation of public utilities is restricted or curtailed. If Seller elects at any time to cancel this
Agreement pursuant to any rights granted under the Plan, Seller’s cancellation shall be effective
by forwarding its check in the full amount paid by the Purchaser and interest earned, together
with a notice in writing, addressed to the Purchaser at his address set forth on page 1.

10.  Agreement May Not Be Assigned. Except as otherwise provided in the Plan,
Purchaser shall have no right to assign this Agreement without the prior consent in writing of
Seller, and any purported assignment of this Agreement in violation hereof shall be voidable at
the option of Seller.
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TR Survxval "The closing of title to the Unit and the deltvery of the deed thereto shall
be deemed full compliance by Seller with each and every term of this Agreement, except as to
any item specifically listed and excepted therefrom.

12.  No Representations. FExcept as: specifically set forth herein or in the Plan,
Purchaser acknowledges that he has not relied upon any architect’s plans, sales.plans, selling
brochures, representations, warranties or statements of any nature, whether made by Seller, the
Selling Agent, Seller’s Counsel, or otherwise, including, but not limited to, any relating to the
description or physical condition of the Building or the Unit, the size or the dimensions of the
Unit or the rooms therein contained, or any other physical characteristics thereof, the building.
services, the estimated common charges and expenses allocable to the Unit, the availability of
-any tax benefits, or the right to any income tax deduction on account of any real estate taxes or.
- mortgage interest paid by Purchaser. Purchaser agrees that Sellér shall have no liability or
responsibility to Purchaser if the layout or dimensions of the Unit or any part thereof or of the
‘Common Elements as. shown on the floor plans or on the architectural plans.and. specifications
for the Buildings are not accurate or correct provided such layout or dimensions conform
substantially to the floor plans and the architectural plans and specifications for the Building and
the Property as modified or supplemented in-accordance with the Plan, and-that Purchaser will
‘not be relieved from his obligationshereunder by reason of any minor inaccuracy ‘or error.

.13, Recordlng of Deed and Power of Attorney: At the CIosmg, Purchaser will deliver
the executed deed received from Seller and executed and acknowledged power of attorney to the
representative of the title company, if any, or to Seller for recording in the Office of the City
Register, County of New York Such deed and power of attorney w111 be in the forms set forth in
r PartII ofthePlan - '

14, - Bmdmg Effect ThlS Agreernent shall not be effective or bmdmg on Seller unt11 a
. counterpart hereof is.executed: by Seller-and- delivered to Purchaser. Subject:to the provisions
hereof, this Agreement shall bind and inure to the beneﬁt of the partles hereto, their heirs,
personal representatlves, successors and assigns.

" 15. ' Monies to'be Held in Trust, Payment of Purchase Price: Notice of Closing.
The law firm of Belkin Burden Wenig & Goldman, LLP, with an address at 270 Madison.
Avenue, New York, New York 10016 (212-867-4466), shall seive as escrow agent ("Escrow -
Agent") for Seller and Purchaser. Escrow Agent has designated the following attorneys to serve -
as signatories: Daniel Altman, Sherwin Belkin, Joseph Burden, Jeffrey L. Goldman, Martin
Heistein; Craig Ingber, Robert Jacobs, Lewis Lindenberg, Martin Meltzer, Craig Price, Aaron
Shmulewitz, David M. Skaller and Howard Wenig. All designated signatorles are admitted to
practice law in the State of New York. Neither the Escrow Agent nor any authorized signatories
on the account are the Seller, Selling Agent, Managing Agent or any prmc1pal thereof or have
- any beneficial interest in any of the foregoing. )

. Escrow Agent and all authorized signatories hereby submit to the jurisdiction of
the State of New York and its Courts for any cause of action arising out of this Purchase
Agreement or otherwise concerning the maintenance of release of the Down Payment from
ESCrow. ‘
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Escrow Agent has established the escrow account at Hudson Valley Bank, 60 East
42" Street, New York, New York 10165 (the “Bank™), a bank authorized to do business in the
State of New York. The master escrow account is entitled Belkin Burden Wenig & Goldman,
LLP, as Escrow Agent for TPE 710 RSD LLC (the "Escrow Account"). The Escrow Account is
not an IOLA account. The Escrow Account is federally insured by the FDIC to the maximum
amount of $250,000 per deposit. Any deposit in excess of $250,000 will not be insured.

The Down Payment from Purchaser shall be in the form of checks, money orders,
wire transfers, or other instruments, and shall be made payable by the Purchaser to the order of
the Escrow Agent.

‘ The interest rate for the Down Payment shall be the prevailing rate for such
accounts.. Interest shall begin to accrue upon placing the Down Payment into the Escrow
Account. All interest earned thereon shall be paid to or credited to the Purchaser at Closing. No
fees of any kind may be deducted from the Escrow Account, and the Seller shall bear all costs
associated with the maintenance of the Escrow Account.

Within five business days after the Purchase Agreement has been tendered to
Escrow Agent along with the Down Payment, the Escrow Agent shall sign the Purchase -
Agreement and place the Down Payment into the Escrow Account. Within ten business days of
placing the Down Payment into the Escrow. Account, Escrow Agent shall provide written notice
to Purchaser and Seller, confirming the deposit. The notice shall provide the account number and
the initial interest rate to be earned on the Down Payment. Any deposits made forupgrades,
extras, or custom work shall be initially deposited into the Escrow Account, and released in
accordance to the terms of the Purchase Agreement, ' .

The Escrow Agent is obligated to send notice to the Purchaser once the Down
Payment is placed in the Escrow Account. If the Purchaser does not receive notice of such
deposit within fifteen business days after tender of the Down Payment, the Purchaser may cancel
the Purchase Agreement within ninety (90) days after tender of the Purchase Agreement and
Down Payment to Escrow Agent. Complaints concerning the failure to honor such cancellation
requests may be referred to the New York State Department of Law, Real Estate Finance Bureau,
120 Broadway, 23" Floor, New York, New York 10271. Rescission shall not be afforded where
proof satisfactory to the Attorney General is submitted establishing that the Down Payment was
timely placed in the Escrow Account in accordance with the New York State Department of
Law’s regulations concerning deposits and requisite notice was timely mailed to the Purchaser,

The Down Payment (except for advances made for upgrades, extras, or custom
work received in connection with the Purchase Agreement) is and shall continue to be the
Purchaser’s money, and may not be comingled with any other money or pledged or hypothecated
by Seller, as per General Business Law § 352-h. ‘

Under no circumstances shall Seller seek or accept release of the Down
Payment of a defaulting Purchaser until after consummation of the Plan, as evidenced by the
acceptance of a post-closing amendment by the New York State Department of Law.
Consummation of the Plan does not relieve the Seller of its obligations pursuant to General
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* Business Law §§ 352-¢(2- b) and 352-h.
The Escrow Agent shall release the Down Payment if so directed:

- (a) pursuant to terms and conchtlons set forth in the Purchase Agreement upon
closing of title to the Unit; or

(b) in a subsequent writing signed by both Seller and Purchaser; or
(c) by afinal, non—appealable order or judgment of a court..
C : If the Escrow. Agent is not directed to release the Down Payment pursuant to .
“ paragraphs (a) through'(c) above, and the Escrow ‘Agent receives-a request by either party to=—

release the Down Payment, then the Escrow Agent must give both the Purchaser and Seller prior
written notice of not fewer than thirty (30) days before releasing the Down Payment. If the:

 Escrow Agent has not received notice of objection to the release of the Down Payment prror to

the expiration of such thirty (30) day period, the Down Payment shall be released and the Escrow
Agent shall provide further written notice to both parties informing them of said release. If the
-Escrow Agent receives -a written notice-from either-party objecting to the release of the Down-
Payment within said thirty (30).day period, the Escrow Agent shall continue to hold the Down
Payment until otherwise directed pursuant to paragraphs (a) through (c) above. Notwithstanding
- the foregoing, the Escrow Agent shall have the right at any time to deposit the Down Payment
- with the New York. County Clerk and shall glve written notrce to both partles of such deposit.

The Seller shall not object to the release of the Down Payment to:

(a)a Purchaser who- tlmely rescmds in accordance with an offer of rescission
contained in the Plan or an Amendment to the Plan or .

(b) all Purchasers after an Amendment abandonmg the Plan is. accepted for f111ng
by the Departrnent of Law 7 ‘

: _ The Departrnent of Law may perform random reviews and audits of- any records
involving the Escrow Account to determine comphance w1th all apphcable statutes and-
regulations... :

Any- provision of this Purchase Agreement or separate agreement, whether
oral or in writing, by which Purchaser purports to waive or indemnify any obligation of the
Escrow Agent is absolutely void. The provisions of the Attorney General's regulations and
- General Business Law §§ 352-e(2-b) and 352-h concerning escrow trust funds shall prevail over
- any conflicting or inconsistent prov1s1ons in this Purchase Agreement, the Plan, or any
amendment thereto.

Escrow Agent shall maintain the Escrow Account under its direct

supervision and control. A fiduciary relationship shall exist between Escrow Agent and
Purchaser, and Escrow Agent acknowledges its fiduciary and statutory obligations pursuant to
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General Business Law §§ 352-e(2-b) and 352(h).

Escrow Agent may rely upon any paper or document which may be
submitted to it in connection with its duties under this Purchase Agreement and which is
believed by Escrow Agent to be genuine and to have been signed or presented by the proper
party or parties and shall have no liability or responsibility with respect to the form, execution, or
validity thereof, : :

Seller shall not interfere with Escrow Agent.'-s performance of its fiduciary duties
and statutory obligations as set forth in General Business Law §§ 352-e(2-b) and 352-(h) and the
New York State Department of Law’s regulations.

Seller shall obtain or cause the Selling Agent under the Plan to obtain a
completed and signed Form W-9 or W-8, as applicable, from Purchaser and deliver such form to
Escrow Agent together with the Down Payment and this Purchase Agreement,

' Prior to release of the Down Payment, Escrow Agent's fees and
disbursements shall not be paid by Seller from the Down Payment nor deducted from the Down
Payment by any financial institution under any circumstance. :

: Seller agrees to defend, indemnify, and hold Escrow Agent harmless from
and against all costs, claims, expenses and damages incurred in connection with or arising out of
Escrow Agent's responsibilities arising in connection with this Purchase Agreement or the
performance or non-performance of Escrow Agent's duties under this Purchase Agreement,
except with respect to actions or omissions taken or suffered by Escrow Agent in bad faith or in
willful disregard of the obligations set forth in this Purchase Agreement or involving gross
negligence of Escrow Agent. This indemnity includes, without limitatjon, disbursements and
attorneys’ fees either paid to retain attorneys or representing the hourly billing rates with respect
to legal services rendered by Escrow Agent to itself,

*~16.  Equipment and Furnishings. If the Purchaser is purchasing a vacant Unit, Seller
will provide Purchaser only with fixtures, equipment, hardware, appliances and furnishings
referred to in the Plan, which are included in the Purchase Price of the Unit. Fumishings,
equipment, appliances and decorations in any model unit or sales office that are not referred to in
the Plan are excluded from this sale unless specifically included by a rider to this Agreement.
The cost of any such special items will be an addition to the Purchase Price. In all other respects,
section 18 hereof shall apply. '

17. Acceptance of Condition of Unit: Risk of Loss.

(a) Purchaser shall accept title without abatement in or credit against the
Purchase Price, and without provision for escrow, notwithstanding that Seller may not have
completed construction of (i) minor details of the Unit.or the Building; (ii) another Unit; or (iii)
portions of the Common Elements that do not materially affect Purchaser’s access to and use of
the Unit.
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(b) (i) The risk of loss from fire or other casualty with respect to the Unit
shall remain with Seller until the closing of title, but without any obligation or liability by Seller .
to repair or restore the Unit. In case of damage or destruction of a Unit due to fire or other
casualty prior to the closing, Seller will have the right to elect whether to repair or restore the
Unit, which election shall be in the Seller’s sole discretion. If the Seller elects to restore the Unit,
this Agreement shall continue in full force and- effect, and the Purchaser shall not have the right
to reject title or receive a credit or abatement against the Purchase Price. In that event the Seller
shall be entitled to a reasonable period of time within which to complete the repair or restoration,
and any insurance proceeds shall belong solely to the Seller: If the Seller elects not to restore the
Unit, or (if the damage occurs after the establishment of the Condominium but before closing of
title to the Unit) and the Board. of Managers elects not to restore the Common Elements of the
. Condominium, this Agreement shall be deemed cancelled, the Seller shall return to Purchaser all.

“~sums “deposited: thereunder (together with any-interest), and the parties shall have no further™

liability.to each other. Purchaser may nullify such cancellation (provided the damage relates

solely to an individual Unit and.does not affect the Common Elements of the Condominium) by =

notice given within'ten days. thereafter, agreeing to™ take title subject to the damage without
abatement or reduction in the Purchase Price, but with an assignment of all insurance proceeds:
allocable to the repair of the Unit. In that case, at closing the Seller shall assign to the Purchaser

all insurance-proceeds- allocable-to-the Unit and the  Seller shall-have-no-further responsibility to-- - - -

repair the Unit. The foregoing rights apply only if Purchaser is not in defauit. If Purchaser is in
default under the Purchase Agreement at such time, the Purchaser may not nullify the Seller s
. option to. cancel and the Seller may retain all sums pa1d as-liquidated damages '

T o (11) o Notw1thstand1ng subparagraph (i) ‘hereof, if Purchaser enters into
actual possession of a Unit prior to the closing of title, the Purchaser shall bear the risk of loss or
other casualty with respect to that Unit, i.€., the Purchaser will be obligated to bear the cost of
restormg the Umt to the same extent as if the Purchaser had already taken t1t1e

18.‘ Insgectlon, Cond1t10n of Un1t The Unitis bemg sold in “AS IS” Cond1t10n as of
the date of this Agreement. Seller has no obligation to repair or improve the Unit, any portion of
the Property; or the: apphances, equlpment or fixtures attached to orused in connection w1th the

\ Umt or the Property ‘ .

19 Possess1on of Unit Prior-to- Closmg If the Umt is* vacant, it is expressly' "
understood and agreed that the Purchaser shall in no event take possession of the Unit prior to
the time of the delivery of the deed and full compliance by the Purchaser with the terms of this
Agreement, and should the Purchaser violate this provision, the Purchaser consents that the
Seller shall have the right to remove him from the Unit as a squatter and.intruder by summary
- proceedings or otherwise. Upon the: Purchaser’s unauthorized possession, the Purchaser shall be
deemed in default hereunder at the option of the Seller, and if the Seller so elects, the Seller may
cancel this' Agreement and the Down Payment hereunder shall belong to the Seller as liquidated
damages deemed earned hereunder. It is further understood and agreed that the Seller will not be
responsible for damage or loss to any property belonging to Purchaser, whether same is dehvered
to the Property before, on or after the closing of title herem
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20.  Limitation of Seiler’s Liability. Except as may otherwise be required by law, the
Seller’s liability under this agreement for failure to complete any portion of the Unit or the
Building, or to deliver title for any reason whatsoever, shail be limited to the return of the Down
Payment (with interest, if any), and upon the return of said sums, this Agreement shall be null
and void and the parties hereto released from any and all liability hereunder. In any event, the
Seller shall not be required to bring any action or proceeding or otherwise incur any expense to
render title to the Unit marketable or to cure any objection to title, except. as may be otherwise
set forth in the Plan, 3

21. . Definitions. The term “Purchaser” shall be read as “Purchasers” if more than one
person is purchasing the Unit, in which case their obligations shall be deemed joint and several.
The terms used herein shall have the same meanings as ascribed thereto in the Plan.

22.  Gender. The use of the masculine gender in this Agreement shall be deemed to
refer to the feminine gender or to an entity whenever the context so requires.

23.  Other Agreements. This Agreement supersedes any and all understandings and
- agreements between the parties and constitutes the entire agreement between them and no oral
representations or statements shall be considered a part hereof.

24, . Amendment. This Agreemént may'rnot be amended, altered or discharged except
by agreement in writing signed by the party sought to be charged therewith or by his, her or its
duly authorized agent.

25. . Brokerage. Purchaser represents and warrants to Seller that Purchaser did not
negotiate with any broker for the purchase of the Unit other than the selling agent described in
the “Identity of Parties” section of the Plan (“Selling Agent”) and any other agent(s) set forth on
page 1 of this Agreement (if any). Purchaser hereby agrees to indemnify, defend and hold
harmless Seller, the Selling Agent, and their respective agents, Counsel and employees, from any
claims by any other broker that alleges that it has dealt with Purchaser in connection with the
purchase of the Unit.

- 26. Goveming Law. This Agreement shall be governed by and construed in
accordance with the law of the State of New York.

27.  Jury Waiver. Purchaser hereby waives trial by jury in any action, proceeding, or
counterclaim involving any matter whatsoever arising out of, or in any way connected with this
Agreement, or the relationship of the parties as Purchaser and Seller, or the right of Purchaser to
any statutory relief or remedy.

28.  Binding Effect of Declaration, By-Laws, Plan, Rules and Regulations. Purchaser
hereby agrees to be bound by the Declaration, By-Laws, the Rules and Regulations and the Plan.

29.  Notices. Any notice to be given hereunder shall be in writing and sent by
registered or certified mail or personal delivery as follows: if to Purchaser, at the address set
forth on page 1 or at such other address as Purchaser may hereafter designate in writing; and if to
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Seller, to: Tahl-Propp Equ1t1es 405 Park Avenue, Suite 1103, New York ‘New York 10022 :
Attention: Neda Barzideh, Esq: The date of mailing shall be deemed to be the date of the giving
of notice, except that the date of actual rece1pt shall be deemed to be the date of the giving of any
notice of change of addreqs

30 Conﬂlct with Plan. Any conflict between the Plan and this Agreement will be
resolved in favor of the Plan.

31.  Captions. The captions in this Agreement are for convenience and reference only
and in no way define, limit or describe the scope of this Agreement, or the intent of any
provision hereof.. : :

T3 N’c‘i“RécordiiiQ’ Th1s Agreement shall not be recorded Recordmg of this
Agreement is an event of default hereunder.

33, BonaFide Purchase. Purchaserrepresents that i
(a) ~ he or she is an-individual over eighteen year.sfof age;

(b) if Purchaser is executing this Agreement before the Plan has been declared
effective, Purchaser hereby represents that he or she is a bona fide Purchaser of the Umt for
-occupancy by Purchaser or a member of the immediate farmly of Purchaser;

(¢ he or she is not an employee shareholder, member or limited partner of
the Seller, Selling Agent; or any principal thereof, nor is he or she related by blood, rnarrmge or
adopt1on oras a busmess afﬁhate to. the Seller or the Selhng Agent.

_ 34 Sgec1al Rights of Tenant in Occupancy I Purchaser is a Tenant in occupancy of
the Un1t as of the date of presentation of the Plan, an Agreement from such Tenant for his Unit
executed during any exclusive purchase period shall have priority. over and preempt any
Agreement from a non-Tenant Purchaser: If the Tenant does not purchase his Unit, then any
purchase of such Unit by a non-tenant Purchaser will be subject to the r1ghts of such Tenant as
further descnbed in the Plan.- o ‘
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35.  Purchaser’s Intention to Reside. If Purchaser is executing this Purchase
Agreement before the Plan has been declared effective, and if Seller advises Purchaser that it
intends to use this Agreement in order to satisfy the legal requirements for declaring the Plan
effective, Purchaser shall execute the “Affidavit of Intention to Reside” attached to this
Agreement as Exhibit A. '

In witness whereof, each party has signed this Agreement.

Dated:

Purchaser
Purchaser
Accepted:
Dated:
TPE 710 RSD LLC :
By:  Tahl-Propp Manhattan North Investors V LLC,
Sole Member
By:  Tahl-Propp Manhattan V LLC, Managing
Member :
By:

, Member

BELKIN BURDEN WENIG & GOLDMAN, LLP
ESCROWEE

By:
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'~ PRE-CONTRACT. SIGNING INSPECTION AGREEMENT

"Date": , 20

"Party or Parties": "I" am the Party signing below as
"Prospective Purchaser" of the subject Unit.

T 'Mﬁr"*addre's s for notices and telephone numbers are:

~ 7 [Street]
[City] . " — '*[Stéte]— "' ‘[Zip-dode]-
melephone Nos.: .
(“).
=7Home:l : Business

"Your" arelthe Party signing below as the "Prospective
Seller" of the subject Unit. - :
" Your address for notices and telephone number are:

405 Park Avenue, #1103
-New York, New York 10022
Telephone No.: (212) 421-1117

_“Unitb _ Unit _ . of the Building.
*Building” = The 710 Riverside Drive Condominium

710 Riverside Driwve
New York, New York .
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1. Definitions

1.1 The meanings stated for the words within gquotation
marks on the first page and elsewhere in this Agreement
apply wherever these words appear in this Agreement.

2. Election for Risk Assessment or Inspection

2.1 I have elected to conduct a risk asgsessment or.

inspection (collectively, "Test/Ingpection") for the

presence of lead-based paint and/or lead-based paint

hazards in accordance with my rights under applicable
Federal regulations ("Regulations').

2.2 I understand that I am to conduct the Test/Inspection
within 10 full calendar days after I receive this Agreement
signed by, or on behalf of, you. Thereafter, all of my
rights under this Agreement to conduct the Test/Inspection
will end and I will be deemed conclusively to have waived
my rights under the mentioned Regulations to conduct a
Test/Inspection. - » N '

2.3 Promptly after being received by me, I will give vyou,
without any kind of fee or charge, a written report of the
results of the Test/Inspection, including a copy of a
report (if any) issued by my "Consultant" (defined in
Provision "3.1") and a copy of the laboratory or other
report (if any) analyzing samples (if any) taken during the
Test/Inspection.

3. Access

3.1 In order to conduct the Test/Inspection, I and my
contractor, engineer or other consultant (collectively,
"Consultant") will be given reasonable access to the Unit
~and public areas of the Building in accordance with this
Agreement.

3.2 A. The Test/Inspection will be held at a mutually
convenient time and date.

B. Unless otherwise agreed, the Test/Inspection will
occur between 9:00 a.m. and 5:00 p.m. on a day ("business
day"} that is not a Saturday, Sunday or legal holiday of
the State of New York or the United States government.
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c. T will glve you (or 1f you deS1gnate someone to
represent you) your designated representative at least two
{2) full business days' advance notice of my proposed date
of the Test/Inspection.

3.3 . I and my Consultant will conduct the Test/Inspection
in a reasonable manner so as not to disturb or interfere

-with the use, operation, security or occupancy of the
Bulldlng or the unlts thereln

3.4 Unless waived in writing by you (in your socle and
.. ... absolute discretion), you or vour designated representative
—-—-—(ag-applicable)-will-have the right to accompany me-and-my-
Consultant (if any) during the Test/Inspection and the
Test/Inspection will not be made without you or such
"representatlve (as- applloable) belng present

4, Lmabllrty for Damages, In:urles’and Litigation
4.1 I w1ll be llable, and‘reimbursezyou upon demand, for
any damages: {to the Unit or elsewhere), injuries and all
claims and lawsuits {collectively "litigation") caused by
me or my- Consultant whlle conductlng the Inspectlon

4.2 My llablllty and obllgatlon for relmbursement 1nclude

4, 3 all reasonable costs and expenses you ‘pay. or incur to
‘restore the applicable damaged area to the condltlon exlstlng
“immediately before the Inspectlon, N

4.4 all judgments, awards, losses, damages,'penaltieS‘and
fines resulting from such damages orrinjuries: :

‘,andf

4.5 &ll "—easonable lztlgaulon costs and expenses“ (that
is, reasonable legal fees and dlsbursements,.court,costs and. all
related litigation expenses) to defend any such litigation '
against you as well as to enforce your rlghts to collect monies
I may owe you under this. Agreement

4.6 You'will have the 'éxcl'usi%ré' right:
4;7‘ to repair the damage to and make all repair decisions
(including the selection of all materials, suppliers and

manufacturers, as well as all contractors, professionals and
workers engaged to perform the work);
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and

4.8 to defend, conduct and control the litigation and to

make all litigation decisions (including the selection of the
attorneys). :

5.

No Invasive Test/inspection

5.1 I and my Consultant (if any) will not perform an
"Invasive Test/Inspection" (defined below) without first
obtaining your written approval. .

5.2 You are not obligated to give such.approval. If you
elect to approve, then any such approval is conditioned
upon my escrowing with your attorneys, under a separate
agreement to be entered into, a mutually agreeable amount
to secure my liability for damages under Provisions "4.1"
and "4.2" above.

5.3 An "Invasive Test/Inspection” is any kind of probe,.
penetration or disturbance of a painted or covered surface.

No Obligation to Buy or Sell the Unit

6.1 This is NOT a reservation, option, commitment or
agreement for the purchase or sale of the Unit and you are
not in any way bound or obligated to sell the Unit to me.

6.2 You are NOT obligated to reserve or withhold the Unit
from sale for me and are free to offer and contract to sell
the Unit to others without any kind whatscever of recourse
by me against you.

6.3 You are NOT obligated to .abate, contain, remove or
make any corrections in the event of the existence of lead-
based paint or lead-based paint hazards.

6.4 This Agreement igs NOT a lien against the Unit.

6.5 I will not record this Agreement and I will violate a
substantial obligation to you if I try to record this
Agreement. In the event of such violation, I will be
liable, and will reimburse you upon demand, for all
damages, losses, costs and expenses (including all
reasonable litigation costs and expenses) you may pay or
incur as a result of such violation as well as to enforce

loe4



7.

your rlghte and to collect monies due you under thls
Provision "&".

6.6 My agreements, obligations and liabilities under these
Provisions are binding, enforceable and independent, and
are NOT conditional upon my entering into a purchase
agreement for the Unit.

Notices

7.1 Unless otherwise expressly provided elsewhere in this

Agreement, any notice, request, consent, election, waiver,
~designation; demand or-other communication (collectively; " "

"notice") to be given or made to or by the Parties in-
connectlon with thls Agreement must be in wrltlng and

- eithers e : : T o

(1) . delivered by hand, telecopier (with electronic
confirmation followed by mail_.confirmation--given within one
business day thereafter) or overnight delivery by Federal
Express or other recognlzed carrier guaranteelng the next
day delivery;. '

oxr

(2) .. sent by certlfled or reglstered mall ‘return
receipt requested postage prepald .

7.2 Each notlce to a Party w1ll be addressed. to the Party
cat 'its address glven in the preamble on the first
(51gnature) page.

7u3 A copy of each notice shall be sent ' simultanecusly and .
in like manner to the person and address (if any) specified
by a Party in & notlce to the other Party

7.4 Each Party may, by notice to the other, change the
address to which future notices are to be sent or change or
add a person to whom a notice or a copy of a notlce is to
"be sent.

7.5 Unless otherwise provided:eleeﬁhere'ihrthisfagreement,
each notice shall be con31dered to. be glven on:
(l) the:date delivered by hand or'sent by‘telecopier

(unless it is not a business day or is not received before
5:30 p.m,, in which case the notice shall be considered
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given on the first business day after being so delivered or
sent);

(2) the next business day after being given to a
recognized carrier for overnight delivery;

(3) the second full business day following the date
of mailing in the City and State of New York;

ox

(4) the third full business day following the date of
mailing outside the City and State of New York.

Howe#er, a notice of a change of address or rerson pursuant to
Provision "7.4", shall not be deemed given until received.

7.6 A notice that is mailed shall be deposited into a
branch office or an official mail depository maintained by
the United States Postal Service. - . S '

7.7 Failure to accept a notice is deemed receipt of it and
does not invalidate the notice or excuse the performance of
an obligation. - :

8. No Negative Construction Against Drafting Party.

8.1 The Parties agree that the normal rules of
construction to resolve ambiguities against the Party whose
counsel drafted this Agreement shall not be followed in the
interpretation of this Agreement. Conseguently, no
negative inference or interpretation shall be made by a
court in enforcing the Provisions of this Agreement against
the Party whose attorney drafted this Agreement.

9. Governing Law; Venue; and Service of Lawsuits

9.1 Venue and Service

Any lawsuit or proceeding arising out of this
Agreement:

(a) must be brought in the Supreme Court of the State
of New York; ‘ -

(b) must be brought in the County in which the Unit
or Prospective Seller is located;
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10,

11.

12.

.Invalid Provisions Severed

.and

(c) may be commenced by serving the summons and/or
complaint by certified or registered mail (return receipt
requested), postage prepaid, deposited in an official mail
depository maintained by the U.S. Postal Service, and sent
to the Party at the Party's address for notices set forth
in Provision "7.2" or any other address of which the Party
has given notice in accordance with Provision "7.4."

10. l The invalidity or unenforceability of all or part of a
Provision of this ‘Agreement shall not affect the validity

- of- the other-Provisions of the unaffected other parts of

such Provisicon, which shall. be enforced to the fullest
extent permitted by law. :

Binding Effect, Seal and Notarization Not. Required-
Successors, A351gnment Prohibited

11 l ThlS Agreement binds benefits and’ is enforceable by
and against each Party and. each Party's successors. A
reference. in. this Agreement to a Party includes such

 Party's successors.

11, 2 This Agreement is effective, binding and enforceable
without the. seal of a corporate Party or the acknowledgment
or notarization of a Signature '

11 3 I. may not aSSign this: Agreement or my rights ‘or

. interests. under this Agreement and any purported assignment:

thereof shall® be null and void. and shall. constitute a
substantial violation of this Agreement by me. :

Merger

12.1 All prior or contemporaneous statements,
representations, promises, negotiations, discussions,
projections, opinions, estimates, understanding and
agreements of any kind whatsoever not set forth herein,
whether oral or written, are merged in, and superseded by,
this Agreement and have no effect unless they are expressly
contained in this Agreement. :
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13.

14.

15.

Changes and Waivers

13.1 A Provision of this Agreement may be changed or waived
only in a writing signed by the Party to be charged.

13.2 The failure to enforce or insist on strict performance
of any Provision will not mean or infer that the Provision
has been waived or that the right to enforce or insist
thereafter on strict performance of that or any other
Provision has been waived. A waiver of any breach or
violation of any Provision is not, and shall not be
construed as, a waiver of any other or subsequent breach or
violation thereof.

Broker

14.1 I represent to you that I have not dealt with any
broker, agent or salesperson (collectively, "broker") in
connection with this Unit other than the broker(s) (if any)
identified on the .signature page hereof.

14.2 I agree that such broker(s) (if any) is NOT entitled
to receive from you, and you are NOT liable or obligated to
pay to any such broker, any fee, commission or compensation
in connection with this Agreement. I also agree that your
obligations (if any) to any such broker is to be governed
by a separate brokerage agreement if you elect (at your
sole and absolute option and discretion) to enter into such
agreement with the broker.

14.3 T agree to indemnify and hold you harmless, and to
promptly upon demand reimburse you, for all losses,
damages, costs and expenses (including all reasonable
litigation costs and expenses) you may pay or incur as a
result of representation and agreements in this Provision
II:L4II‘

Table of Contents and Captionsg; References; and Grammar

15.1 The Table of Contents and captions used herein are for
convenience only and do not control or affect the meaning
or interpretation of any Provision.

15.2 All references in this Agreement to a Provision,

paragraph, clause or page refers to the Provisions,
paragraphs, clauses and pages of this Agreement.
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'15.3 The use of the singular includes the plural and the

use of any gender or tenge (past, present or future)
includes any other gender or tense whenever required by the

sense of this Agreament.

_—=— bt~

We evidence our agreement to be bound by the foregoing
provisions of this Agreement by signing this Agreement below.

PROSPECTIVE SELLER:

TPE 710 RSD LLC

By:

Dated:

“Signature
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PROSPECTIVE PURCHASER:

By:

NO FEE, COMMISSION OR

- COMPENSATION IS EARNED, DUE - -

OR PAYABLE TO THE UNDERSIGNED
BROKER IN CONNECTION WITH
THIS AGREEMENT: a

Name of Broker:

Name:
Titles: -



ESCROW AGREEMENT

AGREEMENT made this __ day of » 201 , by and

among. (*PURCHASER”), TPE
710 RSD LLC, having an address c/o Tahl-Propp Equities LLC, 405
Park Avenue, #1103, New York, New York 10022 ("SPONSOR")} as
Sponsor of the offering plan described below, and BELKIN BURDEN
WENIG & GOLDMAN, LLP, having an address at 270 Madison Avenue,
New York, New York 10016 ("ESCROW AGENT”), as escrow agent.

WHEREAS, SPONSOR has filed the Offering Plan (as. .same may be .
amended, the "Plan") with the New York State Department of Law
(“Attorney General”) to offer for sale condominium interests at,
and to convert to condominium ownership, the premises located at
710 Riverside Drive, New York, New York (the “PREMISES”),
subject to the terms and conditions set forth in the Plan; and

WHEREAS, ESCROW AGENT igs authorized to act as an escrow. agent
hereunder. in accordance with General Business Law ("GBL")
Section 352-e(2-b) and the Attorney General's regulations
promulgated thereunder; and

WHEREAS, SPONSOR and PURCHASER desire that ESCROW AGENT act as
escrow agent for deposits by purchasers on account of the
purchase price of. condominium units in the Premises
(collectively "UNITS" and each a "UNIT") under the Plan,
pursuant to the terms of this Agreement. ‘

NOW, THEREFORE, in consideration of the covenants and conditions
contained herein and other good and valuable consideration, the
parties hereby agree as follows:

1. ESTABLISHMENT OF THE ESCROW ACCOUNT.

1.1 ESCROW AGENT hereby establishes an escrow account £for the
purpcse of holding deposits or payments made by Purchaser on
account of the purchase price of the Unit under the Plan (the
"DEPOSIT”). The escrow account has been opened with Hudson
Valley Bank (the “Bank”) at its branch located at 60 East 42™
Street, New York, New York 10165, a bank authorized to do
business in the State of New York. The account number 1is
(the "ESCROW ACCOUNT").

1.2 The master name of the Escrow Account ig "Belkin Burden
Wenig & Goldman, LLP as Escrow Agent for TPE 710 RSD LLC."

1.3 ESCROW AGENT has designated the following attorneys to
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' serve as signatories: Daniel Altman, Sherwin Belkin, Joseph
Burden, Jeffrey Goldman, Martin Helstein, Craig Ingber, Robert
Jacobs, Lewlis Lindenberg, Martin Meltzer, Cralg Price, Aaron
Shmulewitz, David Skaller and Howard Wenig. All designated
signatories are admitted to practice law in the State of New
York. All of the signatories on the Escrow Account have an
address of 270 Madison Avenue, New York, New York. 10016 and a
telephone number of (212) 867-4466.

1.4 ESCROW AGENT and all authorized signatories hereby submit
to the jurisdiction of the State of New York and its Courts for
~any cause of action arising out of this Agreement or otherwise
—~concern1ng the maintenance - of or- release of -the Deposit- from--
escrow. - : :

‘1.5 Neither ESCROW AGENT nor:any authorized signatories' on the-
Escrow Account are the Sponsor, Selling Agent, Managing Agent

. (as those terms. are defined in the Plan), or any principal

. thereof, .or have any. benef1c1al 1nterest in any of the e
foreg01ng : :

1.6 The Escrow Account is not an IOLA account established
pursuant to Judiciary Law Section 497. The Escrow Account sghall
be an interest-bearing account.  The interest rate to be earned
on the Deposits .will be the. rate paid from time to time by the
Bank for the same type of account as the escrow account.

Interest will begin to accrue when the. check -for 'a Deposit is
collected, and provided there is no charge back or. deblt by the
Bank agalnst the amount dep051ted

2. DEPOSITS INTO :'I‘HE ESCROW ‘ACCOU'NT‘Z

2.1 All Deposits' received by ESCROW AGENT from PURCHASER,' on.
account of the purchase price thereunder, prior to closing of
such Unit, whether in the form of checks, drafts, money orders,
wire transfers, or other instruments which identify the payor,
shall be deposited in the Escrow Account. All instruments to be
deposited into the Escrow Account shall be made payable to, or
endorsed by the purchaser to the order of "Belkin Burden Wenig &
Goldman, LLP, as Escrow Agent for TPE 710 RSD LLC/ [Name:of
Purchaserl”. Any instrument payable or endorsed other than as
required hereby, and which cannot be deposited into such Escrow
Account, shall be returned to the PURCHASER promptly after
receipt by ESCROW AGENT of such instrument following any
attempts to deposit it; but, in any event, following such
unsuccessful attempts to deposit it, ESCROW AGENT shall mail or
otherwise send such instrument to the PURCHASER within five
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business days of such receipt of such instrument by ESCROW
AGENT. 1In the event of such return of such instrument, then
such instrument shall be deemed not to have been delivered to
ESCROW AGENT pursuant to the terms of this Agreement.

2.2 TFor purposes of this Section 2.2, an unconditional tender
and delivery of a Deposit shall be deemed to have been made if a
Deposit is delivered together with a purchase agreement in the
form agreed to by SPONSOR without any request for a change in
such form or the terms of such purchase agreement. Within 10
business days after unconditional tender and delivery to SPONSOR
or the Selling Agent, if any, of a Deposit required to be
submitted by PURCHASER on account of the ‘purchase of a Unit
under the Plan, together with the purchase agreement for the
purchase of such Unit, ESCROW AGENT shall notify PURCHASER of
the deposit of such funds in the bank indicated in the Plan,
provide the account number, and disclose the initial interest
rate. Subject to the provisions of the next sentence, if
PURCHASER does not receive notice of such deposit within fifteen
(15) business days after unconditional tender and delivery to
SPONSOR or the-Selling Agent, if any,. of such Deposit, . then-
PURCHASER may cancel the purchase agreement and rescind. °
PURCHASER'S purchase agreement so long as such right to rescind
is exercised within ninety. (90) days after PURCHASER’S
unconditional tender and delivery of such Depogit to SPONSOR or
the Selling Agent, if any, or PURCHASER may send complaints to
the New York State Department of Law, Real Estate Finance '
Bureau, 120 Broadway, 23"® Floor, New York, New York 10271 (the
"ATTORNEY GENERAL"). However, PURCHASER shall not be entitled
either to rescind PURCHASER'S purchase agreement or to receive a
refund of PURCHASER’S Deposit where proof satisfactory to the
Attorney General is submitted @stablishing that such Depogit was
timely deposited and notice. ag provided above was timely mailed
to PURCHASER in accordance with all regulations of the Attorney
General. : :

3. RELEASE OF FUNDS.

3.1 ESCROW AGENT shall not release the Deposit of a defaulting
purchaser to SPONSOR until after consummation of the Plan.
SPONSOR shall promptly, after consummation of the Plan, amend
the Plan to disclose that consummation of the Plan has occurred.
"Consummation of the Plan" shall mean the first closing of title
for the sale of a Unit under the Plan and in accordance with its
requirements. Consummation of the Plan shall not relieve
SPONSOR or ESCROW AGENT of any obligation to PURCHASER as set
forth in GBL Sections 352-3(2-b) and 352-h. ‘
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3.2 ESCROW AGENT shall continue to hold PURCHASER'S Deposit in
escrow until: (a) the closing of title to the Unit pursuant to
the terms and conditions set forth in the Purchase Agreement and
this Agreement, or (b) otherwise directed in one or more
writings signed (whether on the gsame or separate counterparts)
by each of SPONSOR and PURCHASER, or (c) a final, non-appealable
judgment or order of a. court of competent jurlsdlctlon permits
or’ requlres the release of such Deposit.

3.3 . SPONSOR shall not object to the release of the Deposit to:

a) PURCHASER, prov1ded PURCHASER has not defaulted and has ]
ﬂtlmely and-validly-- rescinded- PURCHASER" -S-purchase-agreement-in- -
accordance with an offer of rescission contained in. the Plan or
an .amendment to' the Plan; or b) PURCHASER after an Amendment
“abandoning th& Plan’ is.-accepted for- flllng by the New York ‘State --
Department of Law

3. 4 It there 1s no-written agreement between SPONSOR..and .
PURCHASER to release the Deposit paid by PURCHASER and ESCROW
AGENT receives a. request by either SPONSOR OR PURCHASER to
release. the Deposit, then ESCROW AGENT must give both the
PURCHASER and SPONSOR prior written notice-of not fewer than’
thirty (30) days before releasing the Deposit. If ESCROW AGENT
has not received notice of objectlon to’' the release of the
Deposit prior. to-the expiration of the thlrty (30) day period,
the Deposit shall be released and ESCROW AGENT shall provide
further written notice to both PURCHASER and. SPONSOR informing
~them of said release.: "If ESCROW AGENT receives a written notice
from either PURCHASER or SPONSOR objecting to the release of the
deposit within: . said thirty (30) 'day period, ESCROW AGENT shall
continue. to hold the Deposit: until otherwigse directed’ pursuant.
to Paragraph 3.2 above.. Notw1thstand1ng the foreg01ng, ESCROW
AGENT ghall have the rlght at any time to deposit the Deposit
contained . in the Escrow Account with the Clerk of the County -
where the Unit dis located and:shall give written notlce to both
SPONSOR. and PURCHASER of- such deposit.

4. = RECORD KEEPING. -

4.1 ESCROW AGENT shall malntaln all records concernlng the
escrow account for.’ seven years after release of the funds

4.2 In the event that ESCROW AGENT shall dissolve.as a law
firm, the former partners or members of the firm shall make
appropriate arrangements for the maintenance of these records by
one of the partners or members of the firm or by the successor
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firm and shall notify the Attorney Géneral of such transfer.

4.3 ESCROW AGENT shall make available to the Attorney General,
upon request, all books and records of ESCROW AGENT relating to
the funds deposited and disbursed hereunder.

5. GENERAL RIGHTS AND OBLIGATIONS OF ESCROW AGENT.

5.1 ESCROW AGENT shall maintain the Escrow Account under the
direct supervision and control of ESCROW AGENT.

5.2 A fiduciary relationship, pursuant to this Agreement, shall
exist between ESCROW AGENT and PURCHASER who has paid Deposits
which are held by ESCROW AGENT, and ESCROW AGENT acknowledges
its fiduciary and statutory obligations pursuant to GBL

§§352(e) (2~b) and 352(h). ‘

5.3 ESCROW AGENT may rely upon any paper or document which may
be submitted to it in connection with its duties under this
Agreement and which is believed by ESCROW AGENT to be genuine
and to have been gigned or presented by the proper -party or.
parties and shall have no liability or responsibility with
respect to the form, execution or validity thereof.

5.4 ESCROW AGENT undertakes. to perform only such duties as are
expressly set forth herein. If there is any conflict or
inconsistency between the provisions of this Agreement and
either the Plan or any Purchase Agreement (as defined in the
Plan), the provisions of this Agreement shall be controlling.

5.5 If conflicting demands are made or notices are served upon
ESCROW AGENT with respect to thig Agreement, or if HSCROW AGENT
shall hold a good faith belief that the rights of a claimant to
any Deposit are not absolutely clear, the signatories hereto
agree that ESCROW AGENT may refuse to comply with any such claim
or demand and, except as hereinafter set forth in this
Agreement, may refuse to release the Deposit. In so doing,
ESCROW AGENT shall not be or become liable for damages or
interest to any of the signatories hereto or to any other person
for its failure to comply with such conflicting or adverse
demands or notices. ESCROW AGENT may continue to so refrain and
so refuse to act until (i) the rights of the adverse claimants
have been finally adjudicated in a court having and assuming
jurisdiction of the parties and/or. the Deposit, as the cage may
be, or (ii) all differences, with respect to any Deposit, shall
have been resolved by mutual agreement of SPONSOR and the
purchaser who paid such Deposit, and ESCROW AGENT shall have
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" been notified thereof in wrltlng smgned by both of said parties

In the alternative, ESCROW AGENT may deposit any Deposit with a
court of competent jurisdiction in the County where the Unit is
located, in which event SPONSOR agrees to pay all costs,
expenses and attorneys' fees incurred by ESCROW AGENT in
connection therewith. In the event that ESCROW AGENT shall
deposit any Deposit with such court, the ESCROW AGENT shall be
fully released and discharged from any and all further duties
and obligations hereunder with respect to such Deposit.

5.6 ESCROW AGENT shall not be responsible for any interest on

. any Dep051t except for such as is actually recelved by ESCROW
- __AGENT e e e = a—— X —— 7 — - S — .- —— —_ -

5. 7 In any actlon or proceedlng, ESCROW AGENT may represent.

. SPONSOR; even if such action-or proceeding relates -to-or-

involves ‘any Deposit, at the same time as ESCROW AGENT . is
holding such Deposit pursuant to this Agreement, provided that
ESCROW.AGENT does not.violate.its obligations with respect to-
the maintenance or release of the Deposit while it contlnues to
hold the Dep081t under thlS Agreement

6. RESPQNSIBILITIES‘OF:SPONSORu

6.1 SPONSOR agrees that SPONSOR and its agents, including any
selling agents, shall deliver the Deposit received by them- prior
to closing of the Unit to a designated- attorney who is a member
of . or employed by ESCROW AGENT, w1th1n two (2) business days of
tender of: the Deposit. by PURCHASER,  using’ ‘such transmittal. forms-

as. requlred by ESCROW AGENT from tlme to time.

6.2 SPONSOR agrees that it shall nothnterfere-With‘ESCROW“
Agent’s performance: of its fiduciary duties and statutory
obligations as set forth in GBL '§§ 352-(e)(2-b) and 352-(h) and

the: New. York State Department of Law ‘S regulatlons

6. 3 SPONSOR shall obtain or cause the selllng agent ‘under the
Plan to obtain a completed and signed Form W-9 or W-8, as
applicable, from PURCHASER and deliver such form to ESCROW AGENT
together with the Dep051t and Purchase Agreement

7. TERMINATION OF AGREEMENT.

7.1 This Agreement shall remain in effect unless and until 1t
is canceled, by either:

1. Written notice given by SPONSOR to ESCROW AGENT of
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cancellation of designation of ESCROW AGENT to act in said
capacity, which cancellation shall take effect only upon the
filing of an amendment to the Plan with the Attorney General
providing for a successor ESCROW AGENT that meets the
requirements set forth in applicable regulations of the New York
State Department of Law. PURCHASER shall be deemed to have
consented to such cancellation; or

2. The resignation of ESCROW AGENT upon giving notice to
SPONSOR of. its desire to so resign, which resignation shall take
effect only upon the filing of an amendment to the Plan with the
Attorney General providing for a successor ESCROW AGENT and
giving notice to PURCHASER of the identity of the successor
escrow agent, the Bank in the State of New York where the
Deposit is being held and the account number therefor; or

3. All Deposits held by ESCROW AGENT have been paid by ESCROW
AGENT from the Escrow Account as provided in this Agreement.

ESCROW AGENT shall not be responsible for any delay between
either (i) any such cancellation by SPONSOR of the. designation
of ESCROW AGENT, or (ii) the regsignation of ESCROW AGENT, and,
in either such case, the date on which an amendment to the Plan
appointing a successor ESCROW AGENT has been filed by the
Attorney General and notice thereof has been given to ESCROW
AGENT. Once any such cancellation of . the designation of ESCROW
AGENT has been given to ESCROW AGENT, or once ESCROW AGENT has
given to SPONSOR notice. of resignation as ESCROW AGENT, then in
either case ESCROW AGENT shall not be obligated to accept
thereafter any new Deposits in the Escrow Account.

7.2 Upon termination of the duties of ESCROW AGENT as described
in paragraph 7.1 (a) or (b) above, ESCROW AGENT shall deliver
any and all Deposits held by it in escrow to the new successor
ESCROW AGENT set forth in such amendment to the Plan, provided
ESCROW AGENT has received a copy of such amendment.

8. SUCCESSORS AND ASSIGNS.

8.1 This Agreement shall be binding upon SPONSOR, ESCROW AGENT
and PURCHASER and their respective succesgors and assigns.

2. GOVERNING LAW.

9.1 This Agreement shall be construed in accerdance with and
governed by the laws of the State of New York.
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10. ESCROW AGENT'S COMPENSATTION.

10.1 Prior to release of the Deposit, ESCROW AGENT’S fees and
disbursements shall neither he paid by SPONSOR from the Deposit

nor deducted from the Deposit by any financial lnstltutlon under
any circumstance.

11. SEVERABILITY.

11..1 If any provision of this Agreement or the application
thereof to any person or circumstance is determined to be
-invalid or unenforceable, the remaining provigions.of.this
‘Agreement or the application of "such provision to othetr persons
or to other circumstances shall not be affected thereby and

- shall be valld and enforceable to the fullest extent permltted
"by law.

12.. INDEMNIFICATION

SPONSOR]agrees to defend, indemnify and hold ESCROW AGENT
harmless from: and against all costs, claims, expenses and
damages incurred in connection with or arising out of this
Agreement or the performance or non-performance of  ESCROW
AGENT'S duties under this Agreement, “except with respect to
actions  or omissions taken or suffered by ESCROW AGRENT in bad -
faith or in willful disregard of this Agreement or 1nvolv1ng
gross negligence of ESCROW AGENT.  This indemnity includes,
without limitation, disbursements. and attorneys’ fees either
pald to retain attorneys or representlng the hourly bllllng
rates with respect: to legal serV1ces rendered by ESCROW AGENT to
itself.

13. ENTIRE AGREEMENT

13.1 Thig Agreement, read together with GBL Sectiong 352- -e(2- b)
and 352-h and: the Attorney General's regulatlons,'constltutes
the entire agreement between the parties w1th respect to the
subject matter hereof.

14. "NOTICES.

14.1 All notices and communications hereunder shall be in
writing and shall be deemed to be duly given if personally
delivered or sent by regular, certified or registered mail, with
or without return receipt requested, postage prepaid, addressed
as follows:
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To SPONSOR: TPE 710 RSD LLC :
¢/o Tahl-Propp Equities LLC
405 Park Avenue, #1103
New York, New York 10022

To ESCROW AGENT: BELKIN BURDEN WENIG & GOLDMAN, LLP -
270 Madison Avenue
New York, New York 10016
Attn: Aaron Shmulewitz, Esq.

or at such other address as any of the above may have furnished, .
as the address of such party, to the other parties in a notice
given in accordance with the provisions of this Section. Aal1l
notices sent in accordance with this Section shall be deemed
given upon personal delivery or five days after the date of
mailing, as the case may be.

IN WITNESS WHEREOF, the undersigned have executed. this Agreement
‘as of the day and year first written above. . .. o :

ESCROW AGENT: , SPONSOR.: -

BELKIN BURDEN WENIG . TPE 710 RSD LLC

& GOLDMAN, LLP

By: By:
Aaron Shmulewitz, Member

PURCHASER:
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" UNIT OWNER'S POWER OF ATTORNEY

THE 710 RIVERSIDE DRIVE CONDOMINIUM

All terms used in this Unit Owner's Power of Attorney
that are used (a) in the declaration (the "Declaration")
establishing a plan. for condominium ownership of the premises -
known as and by the street number 710 Riverside Drive, New York,
New York (the "Property") under Article 9-B of the Real Property

Law of the State of New York, dated : , 201, and recorded
in the Office of the Register of the City of New York New York
County on .. __ ., 201 .. ,. as CRFN : , or.

(b)-in-the-by-laws-of the Condominium {the "By-Laws") attached- —- ==

to, and recorded together with, the Declaration, shall have the
same meanlngs 1n thlS Power of Attorney as- 1n the Declaratlon or

" the- By Laws .

‘ The undersigned: .+ {(having an office) .
(re51d1ng) .at 710 Riverside. Drive, . New.York, New.York- 10031, the
owner' of the Condominium Unit (the "Undersigned's Unit") known
as Unit No. in The 710 Riverside Drive Condominium (the
"Condominium"), known by the street address as 710 Riverside
Drive, New York, New York and consisting of the real property
and improvements thereon as more particularly described on
Schedule A annexed hereto and made a part hereof, such Unit
being also designated as Tax Lot in Block 2095 of the Borough
of Manhattan on the Tax Map of the Real Property Assessment
Department of the City of New York and on the Floor Plans,
do (es) hereby irrevocably nominate, constitute and appoint the’
persons who may from time to time constitute the Condominium
Board, true and lawful attorneys-in-fact and agents for the:
undersigned, coupled with an interest, with power of :
substltutlon, in their own names, as members of the Condominium
~ Board or in the name of their designee - (corporate or, otherwmse),
~on behalf of all. Unit Owners, in accordance with the Unit
Owners' respective Common Interests, subject- to the provisions
of the By-Laws then in effect: (1)(a) to acquire or lease any
Unit, together with its Appurtenant Interests,; from any Unit
Owner so desiring to sell, convey, transfer, assign or lease,
{b) to acquire any Unit, together with its Appurtenant
Interests, whose owner elects to surrender such Unit pursuant to
the terms of the By-Laws, and. (¢) to acquire any Unit, together
with its Appurtenant Interests, that becomes the subject.of a
foreclosure. or other similar sale, on such terms and; with
respect to any cransfer pursuant to the terms of subdivision
1(a) or 1(c) of this paragraph at such price or at such rental,
as the case may be, as such attorneys-in-fact deem proper, and
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thereafter to convey, sell, lease, mortgage or otherwige deal
with (but not vote the interest appurtenant to) any such Unit so
acquired by them, on such terms as such attorneys-in-fact may
determine, granting to such attorneys-in-fact the power to do
all things in such premises which the undersigned could do if
the undersigned were personally present, (2) to file, prosecute,
negotiate and settle, on behalf of all Unit Owners, appropriate
tax certiorari proceedings so as to reduce the assessed
valuations of, and/or real estate taxes due with regard to, all
Units in the Condominium, (3) to execute, acknowledge and
deliver. (a) any declaration or other instrument affecting the
Condominium that the Condominium Board deems necessary or
appropriate to comply with any law, ordinance, regulation,
zoning resolution or requirement of the Department of Buildings,
the City Planning Commission, the. Board of Standards and
Appeals, or any other public authority, applicable to the
maintenance, demolition, construction, alteration, repair or
restoration of the Condominium, (b) any consent, covenant,
restriction, easement or declaration, or any amendment thereto,
affecting the Condominium or the Common Elements, that the
Condominium Board deems necessary or appropriate, or (c) any-
instrument that may be necessary to- effect any zoning lot merger
that the Condominium Board or the Sponsor deems necessary or
desirable. | : A

The acts of a majority of such persons constituting
the Condominium Board shall constitute the acts of said
attorneys-in-fact.

The undersigned do({es) hereby irrevocably nominate,
constitute and appoint TPE 710 RSD LLC (the "Sponsor"), as
attorney-in-fact and agent for the undersigned, coupled with an
interest, with power of substitution, to amend from time to time
the Declaration, By-Laws and the Rules and Regulations of the
Condominium, or any of such documents, when such amendment :

(1) shall be required to reflect any changes in Unsold Units
and/or the reapportionment of the Common Interests of the
affected Unsold Units resulting therefrom made by Sponsor or its
designee in accordance with the Declaration, or (ii) will be
required by (A) an Institutional Lender designated by Sponsor to
make a mortgage loan secured by a mortgage on any Unit, (B) any
governmental agency having regulatory jurisdiction over the
Condominium, or (C) any title insurance company selected by
Sponsor to insure title to any Unit; provided, however, that any
amendment made pursuant to the terms of subdivisions (i) or (ii)
of this paragraph will not (x) change the Common Interest of the
Undersigned's Unit, (y) require a material, physical
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modification to the Under31gned s Unlt or (z) adversely affect
the priority or validity of the lien of any purchase money
mortgage or any mortgage held by an Institutional Lender
covering the Undersigned's Unit unless the undersioned (in the
event described in subdivisions (x) or (y) of this paragraph) or
-the holder of such mortgage (in the event described in (z) of
this paragraph) shall consent thereto by joining in the
execution of such amendment. The terms, covenants and .
conditions contained in, and the powers granted pursuant to,
this paragraph will rémain in full force and effect until such
time as Sponsor or its designee will cease to own any of the
Units in the Condominium.. = A

In addltlon to -the. foregoing, the undersigned do(es)
hereby also 1rrevocably nominate, constitute and appoint Sponsor
- as-attorney-in-fact and agent for the undersigned; ¢oupled- with
an interest,. with power of substltutlon, ‘to execute any
~instrument that may be necessary. to effect any zoning lot merger .
that the. Condominium Board or Spongor shall deem necessary or
desirable, in the' event that the Condominium Board shall fail to
execute any such instrument within ten (10) business. days

-follow1ng request therefor by Sponsor.

IN WITNESS WHEREOF, the undersigned has/have executed
this Unit Owner's Power of Attorney as of’ the day of -
201 : : ’
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STATE OF NEW YORK )

)ss.:
COUNTY OF NEW YORK) .
On this day of , 201 before me,
the undersigned, a Notary Public in and Ffor said state,
personally appeared , personally known

to me or proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to in the
within instrument, and acknowledged to me that he/she they
executed the same in his/her/their capacity, and that by
his/her/their signature(s) on the instrument, the person(s), or
the entity upon behalf of which the berson(s) acted, executed
the instrument.

Notary Public

UNIT .

THE 710 RIVERSIDE DRIVE CONDOMINTIUM
710 RIVERSTDE DRIVE

NEW YORK, NEW YORK 10031

BLOCK 2095
LoT

RECORD AND RETURN TO:-
AARON SHMULEWITZ, ESQ.
BELKIN: BURDEN WENIG & GOLDMAN, LLP

270 MADISON AVENUE
NEW YORK, NEW YORK 10016
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UNIT DEED

THE 710 RIVERSIDE DRIVE CONDOMINIUM

: This INDENTURE, made the day of ,
201, by and between TPE 710 RSD LLC, a limited liability
company organized and existing under the laws of the State of

New York (the "Grantor"), having an office at 405 Park Avenue,
#1103, New York, New York 10022, and

(singly, jointly or collectlvely the "Grantee") (having an

‘,office) (re51d1ng at)

- WITNESSETH: -~

That. the Grantor, in .consideration of Ten Dollars.
($10.00)--and -other- good and valuable consideration paid by the
Grantee, does hereby grant and release unto the Grantee, and the
heirs or successors and assigns. of the Grantee, forever:

The condominium unit known as Unit No. .  (the.
"Unit") in the building known as The 710 Riverside Drive
Condominium (the “Comndominium”) and by the street number 710
Riverside Drive,. Borough of Manhattan, City, County and State of
New York (the "Building"), such Unit being designated and
~described. as Unit No. in a certain declaration dated __ _

~_made by the Grantor pursuant to ‘Article 9-B of.

the Real Property. Law of.the State of New York, as amended (the
"Condominium Act"), establishing a plan for condominium
ownership of the Building and the land upon: which the Buildlng
is situate as more particularly described on' Schedule A annexed

hereto and made. a part hereof (the "Land"), which declaration
was recorded in the New' York County Offlce of the Reglster of
the City of New York, on the ~day of o, 200 -, as
CRFN- No. , ., as same may have been
subsequently amended (collectlvely, the "Declaration"). The
Bulldlng and the Land are referred to herein as the "Property."
This Unit is also designated as Tax. Lot ' in Block 2095 of

- the Borough of Manhattan on the Tax Map of the Real ‘Property
Assessment Department of the City of New York and on the Floor
Plans of the Building, certlfled by Robert Krone Architect, P.C.

on the day of. : + 201, and filed with
the Real Property Assessment Department of the C City of New York
on the ~__day of. : , 201, as
Condominium Plan No. and also filed in the New York
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County Office of the Register of the City of New York on
, 201 , as Condominium Map No.

TOGETHER with an undivided % interest in the
Common Elements ({as such term is defined in the Declaration) ;

TOGETHER with the appurtenances and all the estate and
rights of the Grantor in and to the Unit; '

TOGETHER with and subject to the rights, obligations,
easements, restrictions and other provisions of the Declaration
and of the By-Laws (including the Rules and Regulations) {(as
such terms are defined in the Declaration) of the. Condominiumn,
as such Declaration and By-Laws may be amended from time to time
by instruments recorded in the New York County Office of the
Register of the City of New York, all of which rights,
obligations, easements, restrictions and other provisions, shall
constitute covenants running with the land and shall bind any
and all persons having at any time any interest or estate in the
Unit, as though recited and stipulated at length herein; and
subject .to any other matters of record as of the date hereof;..

TO HAVE AND TO HOLD THE SAME UNTO the Grantee, and the
heirs or successors and assigns of the Grantea, forever.

If any provision of the Declaration or the By-Laws is
ruled by a Court of competent jurisdiction to be invalid under,
or would cause the Declaration or the By-Laws to be insufficient
to submit the Property to, the provisions of the Condominium
Act, or if any provision that is necessary to cause the
Declaration and the By-Laws to be sufficient to submit the
Property to the provisions of the Condominium Act ig missing
from the Declaration or the By-Laws, or if the Declaration and.:
the By-Laws are insufficient to submit the Property to the
provisions of the Condominium Act, the applicable provisions of
the Declaration will control. :

ExXcept as otherwise specifically permitted by the
Condominium Board (as such term is defined in the Declaration)
or provided in the Declaration or in the By-Laws, the Unit is
intended for residential use only.

The Grantor covenants that the Grantor has not done or
suffered anything to be done whereby the Unit has been
encumbered in any way whatever, except as set forth in the
Declaration and the By-Laws (and any Rules and Regulationsg
adopted under the By-Laws).
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The Grantor, in compliance with Section 13 of the Lien
Law of the State of New York, covenants that the Grantor will
receive the consideration for this convevance and will hpld the
right to receive such consideration as a trust fund for the
purpose of paying the cost of the improvements at the Property
and will apply such consideration first to the payment of the
cost of such improvements before using any part thereof for any
other purposes.

The Grantee accepts and ratifies the provisions of the
Declaration and the By-Laws of .The 710 Riverside Drive-..
‘Condominium;- recorded-simultaneously with and as part of the
Declaration and agrees to comply with all the terms and -
provisions. thereof as the same may be amended from time to time

by instruments recorded in the Register's Office of the Clty and-
County: of New York, and further agrees to comply with any Rules
and Regulations adopted .in accordance with the provisiong of
said-By-Laws. - The Grantee specifically accepts and ratifies
those provisions of the Declaration which direct that any tax
exemption and tax abatement benefits granted the Property be
apportioned among all Units in proportlon to their respective
Common Interests. The Grantee covenants on behalf of the
Grantee, and.on behalf of the heirs, successors and assigns of
the Grantee, that no-suit shall be maintained by the Grantee or
the heirs, successors or assigns of the Grantee against the City
of New York, .the Grantor herein or  the Condominium. in which the

- Grantee .or the heirs, successors or assigns of the Grantee

" allege that any apportiomment .60f such bénefits made in
accordance with the provisions of the Declaration is contrary to
law. - This covenant by the Grantee ‘is made in favor of all other
Unit Owners,. the Condominium Board the: Condomlnlum, the Grantor
and- the Clty of New York

ThlS conveyance is made in- the regular course of
business actually conducted by the Grantor.,

The  term "Grantee" shall be read as. "Grantees“
whenever. the sense of this indenture so requlres
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IN WITNESS WHEREOF, the Grantor and the Grantee have
duly executed this indenture as of the day and year first above
written.

GRANTOR : GRANTEE :

TPE 710 RSD LLC

By:
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' STATE OF NEW YORK )

}ss.:
COUNTY QOF NEW YORK)
On this - . day of , 201
before me, the undersigned, a Notary Public in and for said
state, personally appeared. , Personally

known to me or proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to
in the within instrument, and acknowledged to me that he/she
they executed-the same in his/her/their capacity, and that by

his/her/their signature(s) on the instrument, the person(s), or

“the-entity-upon-behalf of- whlch‘the“person(s) ‘acted, executed
the instrument. :

Notary Public
. STATE. OF NEW YORK ) .. .

‘ : }ss.:
COUNTY OF NEW YORK)

on this . day of - .., 201

before me, the. undersigned, a Notary Public in and for said
state, personally appeared ' . personally

“known to me or proved to me on the ba51s of satisfactory
evidence. to be the person(s) whose name(s) is/are subscribed to
in the within instrument, and acknowledged to me that he/she
they executed the same in his/her/théir capacity, and that by
his/her/their signature(s). on the instrument, the person(s), or
the entity upon behalf of which the person(s) acted executedz
the lnstrument : L

- Notary Public

UNIT -
THE 710 RIVERSIDE DRIVE CONDOMINIUM
710 RIVERSIDE DRIVE ‘

_NEW YORK, NEW YORK 10031

BLOCK 2095
LOT

RECORD AND RETURN TO:
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DECLARATION

Establishing A Plan of Condominium Ownexrship
for the Premises known as

THE 710 RIVERSIDE DRIVE CONDOMINIUM

located at

710 Riverside'Drive,'in the
Borough of Manhattan, County, City and State of New York

Pursuant to Article 9-B of the .
Real Property Law of the State of New York

DECLARANT: TPE 710 RSD LLC

BLOCK: 2095
LOT: Formerly known as Lot 20
(now known as lots . through and including )
DATE OF DECLARATICON: . ‘ , 201

Record and Return to:

AARON SHMULEWITZ, ESQ.

BELKIN BURDEN WENIG & GOLDMAN, LLP
270 Madison Avenue

New York, New York 10016

Attorneys for Declarant
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Declaration establlshlng a plan of Condomlnlum ownershlp for
The 710 Riverside Drive Condominium at the Premises located at
710 Riverside Drive, in the Borough of Manhattan, County, City
and State of New York, pursuant to Article 9-B of the Real
Property Law of the State of New York,

TPE 710 RSD LLC, a limited llablllty company organized
and existing under the laws of the State of New York, having an
address at 405 Park Avenue, #1103, New York, New York 10022 (the
"Declarant"), does hereby‘declare: ‘

1. . . Submission of Property . The. Declarant. hereby

submlts the"land more particularly- descrlbed—on ‘Schedule A~
attached hereto and made a part hereof (the "Land"), together

with the bulldlng {the “Bulldlng”) and . improvements thereon

~~erected; and the fixtures therein located (which Land, Building,

improvements and fixtures are collectively referred to as the
"Property"), owned. by the.Declarant in.fee simple absolute, to

~the provisions. of Article.9-B- of the Real Property Law.of .the.

State of New York, more particularly known as the "Condomlnlum
Act" (the "Act")

2. Degcription of the Land. The Land is located
in the Borough of Manhattan, in the County, City and State of
New York,. and bears the street number 710 Riverside Drive. The
Land is also designated as: Block 2095, Lot 20 and consists of.
approximately 8,707.25 sguare feet (.2000 acres).

3. Description of the Building. The Building
consists of six above-grade stories and a below-grade cellar.
The Building is an “0ld Law Tenement?;.non—fireproof'C1aSS A
multiple dwelling and is constructed primarily of original rock
foundation walls and load-bearing brick exterior walls. The
" Building contains a total of thirty six. (36) residential.
apartments (the “Units”), 1nclud1ng one Superintendent’s Unit.
The owners of the Units are herelnafter referred-to as the "Unit
Owners". - -

4. Description of Units. Annexed hereto as Schedule
B and made a part hereof ‘is: a schedule of the following
information. for each Unit: Unit de51gnatlon, designation of tax
lot number; designation of location in. Building; statement of
approximate area in square feet; percentage of ownershlp
interest in the Common Elements of the Condominium; and
statement of Common Element (s). to. which the Unit has immediate
access. The information above-described is shown on floor plans
of the Building, certified
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by Robert Krone Architect, P.C. dated , 20

(the "Floor Plans"), which are intended to be recorded in the
Office of the Register of the City of New York, County of New
York, simultaneously with the recordation of this Declaration.
The location of the Building is shown on the sgite plan intended
to be recorded in the Office of the Register of the City of New
York, County of New York, as part of this Declaration. .

For the purposes of this Declaration, a “Unit” shall
be defined as defined in section 339-e of the Act, and shall be
more particularly described as follows: consisting of the area
enclosed horizontally by the exterior side of the exterior wall .
enclosing the Unit; or from the midpoint of the interior
Demising Walls separating the Unit from another Unit; or from
the midpoint of the interior Demising Walls' separating the Unit
from the public corridors or public stairs; or from the
mechanical space side of interior Demising walls separating the
Unit from an elevator or other mechanical equipment space or any
other Common Elements. Columng, load bearing partitions and
mechanical pipes and chases (whether along the perimeter or
within the Unit). are not deducted from, and are included within-
the stated square foot measurements of the Unit. Vertically, a
Unit shall consist of the area from the top of the;concrete (or
other material-based) subfloor to the underside of the concrete
(or other material-based) ceiling of such Unit. '

Each Unit shall be deemed to include all plumbing,
heating and electrical fixtures contained in such Unit which
service such Unit alone, any appliances attached to any such
fixtures located within such Unit which service such Unit alone,
and all through-the-window and through-the~wall air conditioners
contained in such Unit. Doors and windows contained in a Unit
which open from the Unit shall be deemed part of the Unit.
Notwithstanding anything to the contrary, no Unit shall be
deemed to include any structural or supporting column or any
pipe, wire, conduit, beam or other similar structure, element or
Facility (as defined below) a portion of which is present in,
adjacent to, or passes through, whether visibly or not, the Unit
if such column, pipe, wire, conduit, beam or similar structure,
element or Facility is utilized for, or services or benefits,
any other part of the Building, including, without limitation,
any other Unit or the Common Elements. '

5. Common Elements. (A) The "Common Elements" of
the Condominium consist of the entire Property including the
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Land and all parts of the Bulldlng and 1mprovements thereon

other than the Units. The Common Elements include, but are not
limited to, those rooms, areas, corridors, spaces and other
parts of the Building, and all Facilities {as defined below),
for the common use of all Units or all Unit Owners, or which are
necessary or convenient for the existence, maintenance and
safety of the Property. The Common Elements include the Limited

Common Elements (as defined below).

, Without llmltlng the foregoing, the Common Elements
shall include the following:.

'(iT“ ”'TheWLand,"includingf'Without'liﬁitation,mthé”'

- portions of the Land on which the Building is erected, all
_walks, paved areas, and all othér improved and unimproved
areas not within the Units. together with all easements,

rlghts and pr1v1leges appurtenant thereto,

(11) All COmmomn roof areas, chlmneys, concrete -
floors, foundatlons, columns, girders, beams, supports,
joists, footings and subfloors; ‘

" (iii) Those portions of the exterior walls and
insulation (if any). beyond the exposed interior face of the
exterior walls, and those portions of the walls and:
partitions separating each Unit from the other Units,
corrldors,-vestlbules, lobbies and stairs located beyond
the unexposed face of the drywalls enc1051ng such Unlt

{iv) Corrldors, hallways, elevators (if'any),,
lobbies, storage and utility rooms and areas, and the
- entrances: to and exits from the Bulldlng,

(v) . The. "Fac1llt1es"' whlch shall be defined as all .
‘central. and . appurtenant installations for utilities and
other services which benefit the entire- Building,’ including
but not limited to: conduits for plumbing, electricity,
gas, or other energy-producing fuels, water, sewage,
drainage, waste piping, trash compaction' and removal;
equipment. or facilities for telephone, telegraph and
television (whether broadcast, cable or Satelllte—‘
receptive); central air- condltlonlng, heat and ventllatlon
if any; and all plpes, wires, wvents, conduits, flues,

- ducts, elevators (if any), cables, machinery, equipment,
apparatus,; systems, mechanisms, devices, motors, pumps,
controls, generators,,valves,'outlets,.risers, switches,
fixtures, meters and other things used in connection with
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any of the foregoing, whether located in common areas or in
a Unit:

(vi) All boiler, meter, utility, steam, storage or
staff rooms, (including all steam and other equipment that
may be located therein), flues, and meters located. therein
or servicing same; -

{vii) Lighting fixtures illuminating the exterior
portions of the Land or Building;

(viii) The courtyard, and any gates and fences on or
surrounding the Property; and

(ix) All other apparatus and installations existing
in the Building for common use or necessary, convenient and
appropriate to the existence, maintenance or safety of the
Building or the Units.

The “Limited Common Elements” of the Condominium are
defined as those portions of. the Building that are to be used by
the-Unit Owners of one or more specified Unitg to. the exclusion
of all other Unit Owners, to the extent that any such portions
exist. : : ‘

6. Use of Building and Units. The Units shall be
used for residential purposes. Notwithstanding the foregoing:
(1) the Declarant or its designee expressly reserves the right:
to maintain a general or sales office in any Unit owned by it
and to use such Unit as a model or for other promotional
purposes, and (ii) each Unit may also be used for any lawful
purpose permitted by applicable law, and the Certificate of
Occupancy of the Building. The Common Elements shall be used
for the purposes intended for each. - The Building shall be used
solely for the purposes for which the Units may be used.

7. Person to Receive Service. Process in any action
brought against the Condominium shall be served upon it by
service upon the Board of Managers at 405 Park Avenue, #1103,
New York, New York 10022, or at such other address as the
Condominium shall maintain.

8. Amendment of Declaration.

(a) This Declaration may be amended with the approval
of not less than SIXTY SEVEN PERCENT (67%) in number and in
aggregate Common Interest of all Unit Owners cast in person or
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'mby valid proxy at a meeting duly held in accordance w1th the.

provisions of the By-Laws of the Condominium or, in lieu of such
meeting, any amendment may be approved in a writing signed by
not less than SIXTY SEVEN PERCENT (67%) in number and in
aggregate Common Interest of all Unit Owners. However, the
Common Interest appurtenant to each Unit as set forth on
Schedule B to this Declaration shall not be changed in any way
without the prior written consent of all Unit Owners affected
thereby. However, notwithstanding the foregoing, this
Declaration may not be amended in a manner that would adversely
affect the interests of the Declarant without. the prior written
'consent of the Declarant

(b) The Declarant  or 1ts‘de31gnee shall have the
axpress rlght w1thout vote: or congent of Unit Owners, the Board

‘of Managers, or the holders of mortgages agalnst Units, 1f any;
to. execute or to cause to be executed," ~and to record as required
by .law, an.amendment.or amendments to.this Declaration, together
. with such.other.plans,. maps.-and other documents and .instruments. .
necessary to effect such recordation, to reflect any changes in
Units and the reapportionment of Common -Interests resulting
therefrom, made by the:Declarant or its designee in accordance
with Paragraph 15.hereof, including, without limitation, the
flnal locatlon, dlmen51ons or - 512e of any Unlt

(¢). The prov1srons of thlS Paragraph 8 may not be
‘altered, amended or deleted in any manner, in whole:or in part,
without the prior written consent of the Declarant or its
de51gnee, as long a&s the: Declarant or 1ts designee- shall own any
" Unit. . ‘ - :

.- .9.. ' Determination of Percentage Interests in Common
Elements. The:respective percentage interest of each Unit in
. the Common Elements of the Condominium (the Unit's: "Common. .
Interest") has been determined on the basis of such Unit's floor .
space ‘as measured in. square footage, taking into account,

‘ however, ‘the location of such Unit within the Building, its:
overall layout and dimensions, the availability of Common .
Elements for exclusive or shared use. by the Unit Owners, and
additional 51mllar factors of value and de51rab111ty relatlve to
the other Unit. : :
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10. Encroachments.

(2a) In the event that any Common Element, or portion,
component or element thereof, shall encroach upon any Unit, or
if any Unit, or portion thereof, shall encroach upon any other
Unit or upon any Common Element, due to the subsequent settling
or shifting therecf, or due to repair, restoration or
rehabilitation work performed or caused to be performed by the
Condominium, a valid easement for such encroachment and the
maintenance thereof shall be created and exist until the earlier
to occur of: (i) the removal of such encroachment; (ii) the
destruction or demolition of the Building; or (iii) the
termination of the Condominium pursuant to the terms' hereof.

(b) In the event that the Building, a Unit or any
Common Element shall be partially or totally destroyed by fire,
explosion or other casualty or act of God, or as a result of
condemnation or eminent domain proceedings, and then rebuilt,
any encroachment arising by virtue of such destruction and -
rebuilding shall be permitted to exist and a valid easement for
such encroachment and the maintenance thereof shall be created
and exist until the occurrence of the earliest to occur of the-
events delineated in subparagraph (a) hereof.

1l. FEasements.

(a) Each Unit Owner shall have an easement to use all
pipes, wires, ducts, cables, conduits, public utility lineg,
Facilities, and other Common Elements located in any other Unit
and serving or benefiting the Building or his/her Unit. Each
Unit shall be subject to an easement in favor of every other
Unit Owner to use the pipes, wires, ducts, cables, conduits,
public utility lines, Facilities, and other Common Elements
located in such Unit and serving or benefiting the Building or
any other Unit. The Board of Managers ghall have a right of
access to every Unit and all Common Elements appurtenant thereto
to inspect the same, remove violations therefrom, and to
maintain, repair, service or replace the Common Elements located
therein or elsewhere in the Building.

(b} Any utility company or public benefit corporation
which shall provide utilities or other services to the Property,
or in favor of which there exists or shall exist a public
utility easement, and the employees and agents of such entity,
shall have the right of reasonable access to the Property, the
Building, the Common Elements and every Unit, in furtherance of
any easement accorded hereunder, provided that such access shall
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wnot unduly 1nterfere wmth the permltted use of the Property, the
Building, the Common Elements or any Unit affected thereby.

(c) The Declarant and its successors and assigns,
and their respective agents, contractors and other designees,
shall have an easement in, to and through all portions of the
Property, including but not limited to all Units and all Common
Elements, for the purposes of: (i) facilitating the completion
of construction and renovation of all Units, Common Elements and
all other portions of the Property, and. (ii) facilitating the
sale of all Units by the Declarant and its successors and
assigns. .The easement granted pursuant to this subparagraph:
“shall endure in full force and effect until-all Units shHall be
sold by the Declarant or its successors and a551gns

“12-“'Power“of“Attorney““'As*a condition'of'acquiring
title to a Unit, the prospective owner thereof shall grant to.
the..Board of. Managers an irrevocable power of attorney, coupled
--with an-interest, -to;--inter-alia; -acquire title-to or-to-lease-
any Unit, the owner whereof desires to surrender, sell or lease
such Unit, or which may be the subject of ‘a foreclosure-
proceeding or other:judicial sale, in the name of such Board of
Managers or its. designee, or i1s acquired or leased pursuant to a
right of first refusal, on behalf of all Unit Owners, and
subsequently to. hold, convey,.sell assign, lease, mortgage or
otherwise deal with. any Unit: so acquired or to: sublease any Unit
S0 leased by the Board of Managers .

13 Acqulsltlon-of”Unlts-by”Edard'Of'Managers: In
the event, that any Unit Owner shall surrender his Unit, together
with: (i) the undivided Common Interest appurtenant thereto; and
(ii) the interest of such:Unit Owner in any other assets of the
Condominium (hereinafter collectively referred to as the
‘"Appurtenarit Interests"):: pursuant to section:339-x of ‘the Act;
or in' the event that the Board of Managers shall purchase from
‘any Unit Owner who has elected to sell such Unit, such Unit
together with the Appurtenant Interests pursuant to‘the'By~Laws;
or in the event. that the Board of Managers shall purchase at a
foreclosure or other judicial sale, a Unit, together with the
Appurtenant Interests, then and in such events title to such
"Unit together with its Appurtenant Interests, shall be held: by
the Board of Managers, oxr its-designee, on behalf of all Unit
Owners, in proportion to their respective Common Interests. The
lease to any Unit leased by the Board of Managers, or its
designee, shall be held by the Board of Managers, or its
designee, on behalf of all Unit Owners, in proportion to their
respectlve Common Interests. ' '

- 195



14, Units Subject to Declaration, By-Laws and Rules
and Regulations. This Declaration, and the By-Laws and Rules
and Regulations of the Condominium, as such documents may be
amended. from time to time, shall bind all present and future
Unit Owners, tenants, subtenants. and occupants of the Units.

The acceptance of a deed or conveyance for, the execution of a
lease, sublease or occupancy agreement related to, or the
commencement of occupancy .in, a Unit shall constitute acceptance
of this Declaration and the By-Laws and the Rules and
Regulations, as such documents may be amended from time to time,
and all such provisions shall be deemed to be covenants running
with the Land and. shall bind any person at any time having any
interest or estate in such Unit, as if such provisions were
incorporated in every deed, conveyance, lease, sublease or
agreement therefor.

15. Alterations to Units. The Declarant or its
designee with regard to any Unit owned by the Declarant or its
designee shall have the right, unless prohibited by the Act,
without the vote or consent of the Board of. Managers, the other
Unit Owners, or the holders of mortgages on other Units, to: (i)
make alterations or improvements in,; to and upon any such Unit;
(ii) change the layout or number of rooms in, or otherwise
reconfigure, any such Unit(s); (iii) change the size or number
of any Units owned by the .Declarant or its designee, if any, by
subdividing or combining any such Units, and altering the
boundary walls betweern any such Units or otherwise; and (iv)
reapportion among any such affected Units their respective
Common Interests to reflect their altered conditions, provided,
however, that such alterations or changes shall be done in
compliance with all applicable laws, ordinances, rules and
regulations, and the Board of Managers and the Unit Owners shall
be held harmless from any liability resulting therefrom. The
Common Elements appurtenant to each Unit shall have a permanent
nature and shall not be altered or changed without the prior
consent of all Unit Owners affected thereby. Such alterations
or changes, if made, shall be disclosed in an amendment to the
Offering Plan, and contract vendees, if any, pursuant to
Purchase Agreements entered into with the Sponsor or its
designee adversely affected by such alterations or changes shall
be afforded the right to rescind their Purchase Agreements and
receive a refund of any deposits theretofore made. The
provisions of this Paragraph may not be changed, altered,
amended or deleted without the prior written consent of the
Declarant oxr its designee.
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16. Termlnatlon The Condomlnlum may be termlnated
by casualty loss, condemnation or eminent domain, in accordance
with the provisions of the By-Laws, or by withdrawal from the
provigions of the Act of the Property if authorized by the
affirmative vote of Unit Owners owning not less than EIGHTY
PERCENT (80%) in number and in aggregate Common Interest of all
Units. In the event that withdrawal is so authorized, the
Property shall be subject to an action in partition by any Unit
Owner or any holder of a recorded lien against any Unit as if
that portion of the Property were owned in common, in which
event: the net proceeds; if any, of any sale shall be divided
between. the Unit' Owners in accordance with their. respective
~Common Interests; provided, however, that no payment shall be
made to. any Unit Owner until there has first been paid out of
its share_of such net proceeds the amount of any liens against
" lts Unit, in the order of priority of flllng of ‘such" llens, and
such llens shall. have been satlsfled

. - 17, Invalldlty ~-The- 1nva11d1ty of any: provision. of
thlS Declaratlon shall not be deemed to impair or affect the -
validity, enforceabllity or effect of the remaining provisions .
of this Declaration and, in such event,  the invalid provision
shall be deemed severed from this Declaration and of no - force-

- and effect, and the remaining provisions of this Declaration
shall continue in full force and effect as if such invalid
provision had never been included herein. "In the event that any
provision necessary to cause this Declaration to: be sufficient
to submit the Property to the provisions of the'Act is missing
from this Declaration, then such provision shall be deemed to be
included herein as if fully set . .forth herein, for the purpose of
'submlttlng the Property to the provrslons of the Act

18p- Walver No prov151on contained in this:
Declaratlon shall be deemed:to have been abrogated .or waived by .
reason of any failure to enforce the same, irrespective of the
number: of violations or breaches which may have occurred.

19. Captions. The. captions herein are inserted only
as a matter of convenience and for reference, and in no way
limit or restrict the scope of this Declaratlon or the intent of
any provision hereof.

-20. Gender.‘ The use of the masculine gender
throughout this Declaration shall be deemed to refer. to the
feminine gender, and the use of the singular shall be deemed to
refer to the plural, and vice-versa, whenever the context shall:
SO require.

197



Declaration to be executed this day of
201 .

IN WITNESS WHEREOF, the Declarant has caused this
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TPE 710 RSD LLC
Declarant

By:




' STATE OF NEW' YORK )

)ss.
COUNTY QOF NEW YORK)
On this day of , 201__ before me,
the undersigned, a Notary Public in and for said state,
personally appeared : , personally

known to me or proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to
in the within instrument, and acknowledged to me that he/she
they executed the same in his/her/their capacity, and that by
his/her/their signature(s) .on. the instrument, the person(s),
--the-entity-upon—behalf of which the- person(s) acted,” executed
the instrument.

Notary Public
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SCHEDULE A--DESCRIPTION OF LAND

ALL that certain plot, piece or parcel of land, situate, lying and being in the Borough of Manhattan,
County, City and State of New York, bounded and described a3 follows:

BEGINNING at & point on the northerly side of West 145 Street, dlstmt 225 feet westerly from the
comer formed by the intersection of the northerly side of West 148™ Street and westerly side of
Broadway;

RUNNING THENCE northerly pamll:l with the wuterly side of Broadway, 99 feet 11 inches to
the center line of the block;

THENCE westerly pa.rallel with the northerly side of West 148" Street, 86 feet 11 7/8 inchcs. more

or less, to the casterly side of Riverside Drive, 100 feet | ¥ inches, more or less, to the comer

foxmed by the intersection of the ecasterly side of Riverside Drive and the northerly side of West
148 Stn:et and

THENCE easterly along the northerly side of West 148"‘ Street, 80 feet 11 % inches to the point or |
place of BEGINNING. :
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SCHEDULE B--INFORMATION REGARDING UNITS

Common Elements

- - -

[N g« LI
[o)ttitilersd inmedia LELY

Unit Tax Lot Location 8g. Ftge. Interes Accessible
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BY-LAWS OF
THE 710 RIVERSIDE DRIVE CONDOMINIUM

- ARTICLE I

PLAN OF UNIT OWNERSHIP

Section 1. Unit Ownership. The premiges located at
710 Riverside Drive in the Borough of Manhattan, County, City
and State of New York, has been submitted to the provisions of
Article 9-B of the Real Property Law of the State of New York by
the Declaration recorded simultaneously herewith in. the Office
of the Register of the City of New York, County, of New York.
The following terms shall, for the burposes of  these By-Laws,
have the definitions ascribed to them in the Declaration: -
"Building”, “Land”, "Property”, “Unit”, “Unit Owners”, “Common
Elements”, “Common Interests”, and “Declarant” (sometimes
referred to herein as “Sponsor”).

Section 2. Applicability. The provisions of these By-
Laws shall be applicable to the Condominium, the Units therein
and the Unit Owners thereof, and to the respective use and
occupancy thereof. These By-Laws, the Rules and Regulations -
(attached hereto as Schedule A and made a part hereof), and the
Declaration, as each may be amended from time to time, shall
bind and govern all present and future .Unit Owners, mortgagees,
tenants, subtenants and occupants of Units, and their employees,
agents and servants, and any other person who may use the
facilities of the Property, Land, Building or Condominium in any
manner. The acceptance. of a deed or other conveyance of a Unit,
Or the entering into of a lease, sublease or occupancy agreement
relative to a Unit, or the commencement of occupancy of a Unit,
shall constitute a binding acceptance by such grantee, tenant,
subtenant or occupant of the provisions of these By-Laws, the
Rules and Regulations, and the Declaration.

Section 3. Office. The offices of the Condominium and
the Board of Managers thereof shall be located at the Property,
or at such other place as shall be specified.
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ARTICLE ITI

BOARD OF MANAGERS

Section 1. Number and Term. The affairs of the
Condominium shall be governed by a Board of Managers. The first
Board of Managers shall consist of three persons- designated by
the Sponsor who shall hold office and exercise all powers and
duties of the Board of Managers specified herein until the first
meeting of Unit Owners called to elect managers, which shall
occur approximately one year following the First Unit Closing.
The Managers:on.the first Board of Managers need not be Unit -
Owners;. however, on all subsedquent Boards, all Managers (except
for Managers designated or appointed by the Sponsor) shall be

Unit Owners, the spouses or domestic _partners. of. jOlnt -name._ Unltnunn

Owrnlers; or® the: pr1n01pals {(or their designees) of bu51nessf
entity Unit Owners.. The number of Managers to be elected -
commencing with therfirst meeting of Unit Owners shall be five

- (3)- three-of -whom-shall -be-designated by the-Sponsor and two of

whom shall be elected by Unit Owners, and shall not be
affiliated with the Sponsor.

- Upon the later to occur of: (i) thHe fifth anniversary
of the first Unit:closing, or (ii) the- c1051ng of title to Units
having an aggregate Common . Interest exceedlng FIFTY PERCENT
(50%), the then-existing Board of Managers shall resign and a
new Board of Managers shall be elected go that not more than two
Managers shall be designated by the Sponsor and at 1east three
Managers. shall be:elected’ by the Unit Owners, and. shall neot be
affiliated with the Sponsor. At all elections of Managers held
following the’ closing of title to Units having an aggregate. N
Common Interest ‘exceeding SEVENTY FIVE PERCENT (75%), not more
than one Manager shall be designated by the Sponsor and not less -
than:four Managers shall be-elected by Unit Owners, and shall
not. be affiliated with the Sponsor. Aas long as the Sponsor ,
‘shall retain title“to at least one Unit, the Sponsor shall be
entitled to desigmnate ‘one Manager. -In additlon to all
designation rights granted herein, the Sponsor and its designee
shall always have' the additional right to vote the Common
Interests appurtenant to Units owned by them

Sectlon 2 Powers and Dutles The Board of Managers
shall have the powers and duties necessary for the
administration of the affairs of the Condominium and may do such
acts and things except as by law or by the Declaration or by
these By~Laws may not be delegated to the Board of Managers by
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the Unit Owners. Such powers and duties of the Board of Managers
shall include, but shall not be limited to, the following:

(a) operation, care, upkeep and maintenance of the
Condominium, the Common Elements and any Limited Common
Elements. ‘ '

(b} determination of the Common Charges and Common
Expenses required for the operation and maintenance of the
Condominium.

‘ (¢) - collection from.the Uriit Owners of the Common
Charges and Special Assessments. of the Condominium.

(d) employment and dismissal of the personnel
necesgary for the maintenance and operation of the Condominium.

(e) adoption and amendment of the.Rules and
Regulations governing the operation and uge of the Condominium.

, ({£) hopening‘and maintaining bank accounts on behalf
of the Condominium and designating the signatoriés required
therefor. : . S

(g) purchasing, leasing or otherwise acquiring in the
name of the Board of Managers, or its designee, on behalf of all
Unit Owners, Units offered for sale or lease or surrendered by
their Unit Owners to the Board of Managers. :

(h) . purchasing of Units at foreclosure or other
judicial sales in the name of the Board of Managers, or its
designee, on behalf of all Unit Owners.

(1) acquiring in. the name of the Board of Managers,
or its designee, on behalf of all Unit Owniers, rights and
interests in real and personal property for use in connection
with the ownership and operation of . the Condominium, as
described in the Declaration and these By-Laws.

(j) selling, leasing, mortgaging, or otherwise
dealing with Units acquired, and subleasing Units leased, by the
Board of Managers or its designee, on behalf of all Unit Owners.

(k) organizing corporations to act on behalf, or as
designees, of the Board of Managers.
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(1) obtaining insurance. for the Condominium or any

component thereof, including the Units, pursuant to the
provisions of Article V, Section 2 hereof.

(m) making repairs, additions and improvements to or
alterations of the Property and making of repairs to and
restoration of the Property in accordance with the other
provisions of these By-Lawg after damage or destruction by fire
or other casualty, or as a result of condemnation or eminent
domain proceedings.

(n}  borrowing money on behalf of the Condominium when

~required-in- connection-with-its-operation;—care; upkeep -and-——— " - -

maintenance, provided, however, that: (1) no borrowing in excess
of $100, 000 in the aggregate shall occur w1thoutmthe prior

- consent of a majority of Unit Owners; in number and in-aggregate -

Common Interest, and (2) no llen to secure repayment of any sum
borrowed may be created against any Unit or its Commorn Interest
~.without the.consent _of.the Unit Owner. of such Unit. -If. -any sum
borrowed by the Board of Managers on behalf of the Condominium
pursuant to the authority herein is not repaid by the Board,. a
Unit Owner who pays to the creditor such proportion thereof
equal to his Common Interest shall be entitled to obtain from
the creditor-a release of any judgment or other lien which said
creditor shall have filed or shall have the right to file
agalnst the Unit owned by such Unit Owner. -

(o) levylng and collecting flnes agalnst Unit Owners
for violations of the Rules and Regulations” governlng the
operation and. use of the Condominium.

{p) adjusting and settling. claims under insurance _
pollc1es obtained pursuant to Article V, Section 2 hereof and

~ executing and delivering. releases upon. settlement of such claims

on behalf of all Unlt Owners.

(q) flllng, prosecutlng, negotlatlng and settling;, on

behalf of all Unit Owners, tax certiorari petitions and appeals
for the purpose of reducing the assessed valuations of, and/or
the real estate taxes due with regard to;.all,Units.

(r) notw1thstand1ng anything to the. contrary in these

By-Laws, as long as the Sponsor or any designee shall own a
Unit, but in no event for a period in excess of two years from
the closing of title to the first Unit, the Board of ‘Managers
may not, without the prior written consent of. the Sponsor or its
designee:
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(1) make any addition, alteration or improvement
to the Common Elements or to any Unit:

(2) assess any Common Charge for the creation
of, addition to, or replacement of all or part of a-
reserve, contingency or surplus fund except that the
Sponsor will consent to replacements to the Reserve Fund
provided. for in Schedule B of the Offerlng Plan for the
Condomlnlum,

{3) borrow money on behalf of the Condominium
(except where necessary to perform work required by law to
the extent that existing reserves are insufficient);

(4) amend the Declaration or these By-Laws so as

to increase - the number of Managers or in any other way.

adversely. affect the Sponsor or -its designee; or

(5) 1nterfere w1th the offer and sale or
leasing.of Units;- operation of. general. or-sales and- lea51ng
"offices on the Property; or actions necegsary for
construction, renovation, repair or correction on the
Propertyg as deemed necessary by. the Sponsor.

The Sponsor or its designee shall have the right to withhold its
consent to any of the foregoing actions, for any reason or for
no reason. However, notwithstanding the provisions of this
subsection, the Sponsor or its designee shall not withhold its
consent to the making of capital repairs to the Common Elements
or assessment of any Common Charge. for expenses required in
order to comply with law or to protect the safety of residents
of the Property : :

Section 3. Managing Agent.. ' The Board of Managers may
employ a Managing Agent (including an entity organized or
controlled by the Sponsor or its designee) for the Condominium
at a compensation established by the Board of Managers to
perform such duties and services as the Board of Managers shall
authorize. The Board of Managers may delegate to such Managing
Agent all of the powers granted to the Board of Managers by
these By-Laws other than the powers set forth in subdivisiong
(b) . {e), (g), (h), (i) ' (j) . (k) , (n) and (P) of Section 2
hereof.
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designated or elected by the Sponsor or its designee) may be
removed for cause by the affirmative vote of Unit Owners whose
aggregate Common Interest exceeds FIFTY PERCENT (50%)., and may
be removed without cause by the affirmative vote of Unit Owners
whose aggregate Common Interest.exceeds SIXTY SEVEN PERCENT
(67%), of the total Common Interest. A successor shall then be
elected by the Unit Owners to fill the vacancy thus created. A
Manager designated or elected by the Sponsor or its designee may
be removed only by the Sponsor or its designee, and the vacancy
thus created shall be filled only by the Sponsor or its
designee. No Manager not designated by the.Sponsor or its
designee-shall-continue to- serve on the-Board - -if-he-shall- cease'w
to be a Unit Owner, spouse or domestic partner of a. joint-name-
Unit Ownex, or principal (or hlS de51gnee) of a buSLness entlty
Unit Owner. - - T : S .- : B

Section 5 Vacan01es Vacancies in the Board of
, Managers caused by any reason other than the removal of a.
Manager by. a vote of the Unit Owners shall be filled by a vote
of a majority of the remaining Managers at a special meeting of
the Board of- Managers held for: that purpose -promptly after the
occurrence of any such vacancy, even if the number of Managers
present at such meeting may-constitute less than a.quorum, and.
each person so elected shall serve as a Manager until the next
annual meeting of the Unit Owners, unless earlier removed.
Notwithstanding the foregoing, vacancies of Managers designated
by the Sponsor or its deSLQnee shall be fllled only by the--‘-
- Sponsor or its- de51gnee h : ‘ o

Sectlon 6. Organlzatlon meetlng The flrst meetlng of
the Board of Managers following each annual meeting of the Unit
Owners shall be held immediately thereafter, at such: time and
place as shall be fixed by the Unit Owners. K At the meeting at
which the Board of Managers  shall have been elected, .no notice
shall be necessary- to the newly elected members of-the Board of.
~Managers in order legally to constitute such meeting, providing
a majority of the whole Board of Managers shall be present..

A Section 7 Regular Meetings. Regular meetings of the
Board of Managers may be held at such tlme and place as shall be
determined from time to time by the Managers, but at least four =
such meetings shall be held during each fiscal year. Notice of
regular meetings of the Board of Managers shall be given to each
Manager, by mail, telegraph, telefax or telephone, at least
three business days prior to the day specified for such meeting.
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Section 8. Special Meetings. Special meetings of the
Board of Managers may be called by the President on three
business days' notice to each Manager, given by mail, telegraph,
telefax or telephone, which notice shall state the time, place
and purpose of the meeting. Special meetings of the Board of
Managers shall be called by the President or Secretary in like
manner and on like notice on the written request of at least two
Managers.

Section 9. Waiver of Notice. Any Manager may at any
time waive in writing notice of any meeting of the Board, and
such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a member of the Board of Managers at any
meeting of the Board shall constitute a waiver of notice by
him/her of the time and place thereof. Any one or more Managers
may participate in a meeting of the Board by means of a
conference telephone, e-mail, or similar communications
equipment allowing all persons participating in the meeting to
hear or otherwise communicate with each other at the same time.
Participation by such means shall constitute presence in person
at a meetlng If all.the members of the Board of Managers are
pregent at-any meeting of the Board, no notice shall be required-
and any business may be transacted at such meeting.

Section 10. Quorum. At all meetings of the Board of
Managers, the presence of a majority of the members thereof
shall constitute a quorum for the transaction of business, and
the votes of a majority of the Managers: present at a meeting at
which a quorum is present shall constitute the decision of the
Board. If at any meeting of the Board there shall be less than -
a4 quorum present, a majority of those present may adjourn the
meeting from time to time. At any such adjourned meeting at
which a quorum is present, any business which might have been
. transacted at the meeting originally called may be transacted
without further notice. Any action required or permitted to be
taken by the Board may be taken without a meeting if all members
of the Board consent in writing to the adoption of a resolution .
authorizing such action, and the writing or writings are filed
with the minutes of the proceedings of the Board.

Section 11. Fidelity Bonds. If they deem it
advisable, the Board of Managers shall obtain fidelity bonds in
sufficient amounts for all officers and employees of the
Condominium and of any Managing Agent handling or responsible
for Condominium funds. The premiums on such bonds shall
constitute a Common Expense.
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Managers shall receive any compensation from the Condominium for
acting as such.,

Section 13. Liability of the Board of Managers. The
members of the Board of Managers shall not be liable to the Unit
Owners. for any mistake of judgment, negligence, or otherwise,

- except for their own individual willful misconduct or bad faith.
The Unit Owners shall indemnify and hold harmless each member of
the Board of Managers against all liability arising from their
acts as, or by reason of the fact that such person was, a member
of the Board of Managers. It is intended that the members of

. the Board of- Managers shall.-have -no-personal. llablllty with
respect to any contract made by them on behalf of the:
Condominium within the scope of their authority. It is also

“"géction lZ..CompensatiBﬁfe No member of the Board of

Tiftenided that thei liability of any Unit Owher arigiig out of any

contract made by the Board of Managers or out of the aforesaid
indemnity in favor of the members of the Board shall be limited
to.such proportion of the total liability thereunder as its
Common Interest bears to. the aggregate Common Interest of the.
Condominium., Every agreement made by the Board of Managers or
by the Managing Agent. on behalf of the .Condominium shall be made
with the understanding that. the members of the Board of

- Managers, or. the Managing Agent, as the case may be, are acting
only as agents'for the Unit Owners and shall have no personal
liability thereunder (except as Unit.Owners) and that any
liability of a Unit Owner thereunder shall be limited to such
proportion of the total liability thereunder as its Common
Interest bears to the aggregate Common’ Interest of the -
Condomlnlum

Section 14. Committees. The Board of Managers may by -
resolution create.such committees as it shall deem. appropriate
and such committees shall have such powers and authorlty as the’
Board of Managers shall vest therein. The President of the.
Condominium. shall app01nt_the members . of such. committees, -
provided, however, that the Sponsor or its designee shall have
the right to designate a member of any committee so created, for
as long as the Sponsor or its: de51gnee shall have the right to
: de51gnate a Manager. :
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ARTICLE TIII

UNIT OWNERS

Section 1. Annual Meetings.  Not later than one year
after the first Unit closing, the Sponsor shall call a special
meeting of the Unit Owners for the purpose of electing the Board
of Managers of the Condominium. At such meeting, the members of
the existing Board of Managers shall resign, and a new Board
shall be elected by the Unit Owners and the Sponsor as set forth
in Article II, Section 1. Thereafter, annual meetings shall be
held in or about June of each succeeding year, at which meetings
there shall be elected the Board of Managers further pursuant to
Article II, Section 1. At such meetings, the Unit Owners may
also transact such business of the Condominium as shall properly
come before them. -

Section 2. Place of Meetings. Meetings of Unit Owners
shall be held at the Condominium or at such other suitable place
convenient to the Unit Owners as may be designated by the Board
of Managers. . = . . . S e S

Section 3. Special Meetings. The President shall call
a special meeting of the Unit Owners if so directed by
resolution of the ' Board of Managers, or upon a petition signed
and presented to the Secretary by Unit Owners owning not less
than THIRTY FIVE PERCENT (35%) of the aggregate Common Interest
of the Condominium. In addition to the foregoing, any member of
the Board of Managers designated by the Sponsor or its designee
shall have the right to call a special meeting of the Unit
Owners. The notice of any special meeting shall state the time
and place of such meeting and the purpose thereof. No business
shall be transacted at a special meeting except as stated in the
notice. :

Section 4. Notice of Meetings. It shall be the duty
of the Secretary to mail a notice of each annual or special
meeting of the Unit Owners, at least ten but not more than forty
days prior to such meeting, stating the purpose thereof as well
as the time and place where it is to be held, to each Unit Owner
of record, at the Building or at such other address as such Unit
Owner shall have designated by notice in writing to the
Secretary. The mailing of a notice of meeting in the manner
provided in this Section shall be considered service of notice.

Section 5. Adjournment of Meetings. If any meeting of
Unit Owners cannot be held because a gquorum 1s not present, or
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“for any other valid reason, the Unit Owner (s) present at such

meeting, either in person or by proxy, may adjourn the meeting
to such other time and date as shall be suitable.

Section 6. Order of Business.. The order of business
at all meetings of the Unit Owners shall be as follows:

(a) Roll call.
(b) Proof of notice of. meetlng
(c) Reading of minutes of preceding meeting.
(d) Reports of officers.
, (e) Report of Board of Managers and Managlng Agent.
= —— - (£} Reports- of -conmittees. - R
' ' (g) Appointment of. inspectors of election.

({h) Election of members of the Board of Managers

- (when so required). " LT e

(i} Unfinished business.

(j) New business.

Section. 7. Title to Units. Title to Units may be
taken in the name of an individual or in the names of two or
more persons, as tenants in common or as joint tenants or as
tenants by the entirety, or in the name of a corporation,
partnership, limited liability company, or other business
entity, or in the name of a fiduciary or a non-profit-
organization. The term “Unit Owner” as used in these By- Laws
shall include any person, group. of persons, association or.
entity taking title as set forth in this section. This
provision shall not constitute consent. to any activity not ™
permitted under existing certificates of occupancy, zoning
requlrements or other applicable law or regulatlon

Section 8. Votlng ‘ The aggregate votes of the
Condominium shall be 1,000,000. The Unit Owner of each Unit. -
(including the Sponsor or its designeer with regard to Units
owned-by -the Sponsor-or its- designee), or some person-designated
by such Unit Owner to act as proxy on its behalf and who need
not be an Owner, shall be entitled to cast the votes appurtenant
to such Unit at all meetings of Unit Owners. The designation of
any such proxy shall be made in writing to the Secretary, and.
shall be revocable at any time by written notice to the
‘Secretary by the Unit Owner so designating. Any such Unit Owner
may alsco be present at any such meeting of the Unit Owners. The
UnitiOwner of each Unit (including the Sponsor or its designee,
with regard to Units owned by the Sponsor or its designee) shall
be entitled to cast one vote for each .0001% of Common Interest
attributable to. the Unit owned by it on all matters put to a
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- vote at all meetings of Unit Owners, including when voting for
the election of members of the Board of Managers. Nothing
herein shall be construed so as to grant to any Unit Owner the
right to cumulate its votes in favor of any one or more members
to be elected at any election of Managers. If Units are owned
by more than one person as joint tenants, tenants by the
entirety or as tenants in common, or by a partnership,
corporation, limited liability company or other entity, the
persons, or the persons comprising the entity, owning said Unit
shall agree among themselves and cast unified votes for such
Unit. A fiduciary shall be the voting member with respect to
any Unit.in a fiduciary capacity. Any Unit owned by the -Bocard
of Managers or its designee shall not be entitled to vote.

Section 9. Majority of Unit Owners. As used in this
Article, the term “majority of Unit Owners” (or words of similar
import) shall mean those Unit Owners having greater than FIFTY
PERCENT (50%) of the total authorized votes of all Unit Owners,
present in person or by proxy and voting at any meeting of the
Unit Owners,‘determlned in accordance with the. prov151ons of
this. Article.. : : - : - : :

Section 10. Quorum. Except as otherwise provided in
these By-Laws, the presence in person or by proxy of Unit Owners
owning not less than FORTY PERCENT (40%) in aggregate Common
Interest shall constitute a quorum at all meetings of the Unit
Owners.

Section 11, Majority Vote. The vote of a majority of
Unit Owners at a meeting at which a quorum shall be present
shall be binding upon all Unit Owners for all purposes except
where, in the Declaration or these By-Laws or by law, a higher
percentage vote is required.

Section 12. Action Without Meeting. Any action
required or permitted to be taken by the Unit Owners may be
taken without a meeting if the number of Unit Owners required by
the Declaration, these By-Laws or applicable law consent in
writing to the adoption of a resolution authorizing such action
and the writing or wrltlngs are filed with the records of the
Condominium. -
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ARFTELE TV T

OFFICERS

Section 1. Designation. The principal officers of the
Condominium shall be the President, the Vice President, the
Secretary and the Treasurer, all of whom shall be elected by the
Board of Managers. The Board of Managers may also appoint an
assistant treasurer, an assistant secretary, and such other
officers as in its judgment may be advisable. The President and
Vice President, but no other officers, need be members of the
_ Beoard of Managers :

Section 2. Election of Officers. The officers. of the
Condominium shall be elected annually by the Board of Managers
- at the organization meeting of each new Board-of Managers, and
shall hold office at the pleasure of the Board of Managers or-
until thelr ‘SucCcessors are elected o

Section 3..Removal of Officers.- Upon the affirmative
vote of a majority of the members of the Board of Managers, any
officer may be removed, either with or without cause, and
his/her successor may be elected at any regular meeting, oxr
special meeting called for that purpose, of the Board of
Managers. o o

Section 4. President. The President shall be the
chief executive officer of the Condominium, shall preside at all
meetings of the Unit. Owners and.the Board. of Managers, and shall
have all general powers and duties which are incident to the-
office of president of a stock corporation organized under the
Business Corporation Law of the State of New York,; including but
not limited to the power to appoint members of committees:

Section 5. Vice President. The Vice President shall
take-the place of. the President and perform-such duties whenever
the President shall be absent or unable to act. If neither the
President nor the Vice President is able to act, the Board .of
Managers shall appoint some other member of the Board of
Managers to act in the place of the President, on an interim
basis. The Vice President shall also perform such other duties:
‘as. shall from time to time be imposed upon him/her by the Board
of Managers or by the President.

Section 6. Secretary. The Secretary shall keep the
mlnutes of all meetings of the Unit Owners and the Board of
Managers, shall have charge of such books and papers as the
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Board of Managers may direct; and shall, in general, perform all
the duties incident to the office of the secretary of a stock
corporation organized under the Business Corporation Law of the
State of New York.

Section 7. Treasurer. The Treasurer shall have the
responsibility for Condominium funds and securities, shall be
responsible for keeping full and accurate financial records and
‘books of account showing all receipts and disbursements, for the
preparation of all required financial data, for the deposgit of
all monies and other valuable effects in the name of the Board
of Managers, in such depositories as ‘may from time to time be
designated by the Board of Managers, and shall, in general,
perform all duties incident to the office of treasurer of a
stock corporation organized under the Business Corporatlon Law
of the State of New York.

- SBection 8. Agreements, Contracts, Deeds, Checks, etc.
All agreements, contracts, deeds, leases, checks and other
instruments of the Condominium shall be executed by any officer
of the Condominium, or by such other person, as may be
designated by the Board of Managers from time to tlme

Section 9 Compengation of QOfficers. No officer shall
receive any compensation from the Condominium for acting as
such.

~"Section 10. Liability of Officers. The officers of
the Condominium shall have the same rights and liabilities &s
the members of the Board of Managers under Article II, Sectlon
13 hereof.

ARTICLE V

OPERATION OF THE CONDOMINIUM

Section 1. Determination of Common Expenses and Fixing
of Common Charges. The Board of Managers shall from time to
time, and at least annually, prepare a budget for the
Condominium, determine the amount of the Common Charges payable
by the Unit Owners to meet the Common Expenses of the
Condominium, and allocate and assess such Common Charges and
Expenses among the Unit Owners according to their respective
Common Interests. The Common Expenses shall include all costs
necessary to maintain the Property, including but not limited to
the salaries and fringe benefits for employees of the
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Condominium, the cost of common sewer charges, supplies, and
ingurance premiums on all policies of insurance required to be
or which have been obtained by the Board of Managers pursuant to
the provisions of Section 2 hereof. The Common Expenses shall
also include such amounts as the Board of Managers may deem
proper for the operation and maintenance of the Property,
including, w1thout limitation, an amount for a Reserve Fund for
replacements, and to make up any deficit in the Common Expenses
for any prior year. The Common Expenses may also include such
amounts as may be required for the purchase or lease by the
Board of Managers, or its designee, on behalf of all Unit
Owners, of any Unit whose Unit Owner has elected to sell or
lease such Unit or of any Unit which is to be sold at a
foreclosure or other judicial sale, together with such amounts
as may be necessary to maintain such Units adequately. The
Board of Managers shall also, where necessary, impose
assessments or additional Common Charges in order to meet any
unanticipated Common Expense. The Board of Managers shall
advise -the Unit Owners promptly in writing of the amount of
Common Charges and Common Expenses payable by each of them,
respectively, as determined by the Board of Managers, as
aforesaid, and shall furnish copies of each budget on which such
Common Charges and Expenses are based to the Unit Owners (and
-any mortgagee, if required).

‘The Sponsor or its designee is obligated to pay all
Common Charges, special assessments and real estate taxes with
respect to the Unsold Units. Notwilthstanding the foregoing,
until the earlier to occur of: (i) one year after the First. Unlt
“Closing,or- (ii) the date upon which closings shall have —
occurred for Units having an aggregate Common Interest of not
less than FIFTY PERCENT (50%), Sponsor shall have the right to
-pay all operating expenses of the Condominium in lieu of paying
Common Charges for Unsold Units (and in lieu of causging the
Condominium to collect Common Charges from Unit Owners of Units)

—upon.-written .notice-to-all Unit Owners. In the event that — oo

Sponsor shall exercise such right, Sponsor shall subsequently
give written notice to all Unit Owners of the cessation of such
payments by Sponsor, and the commencement of collection of-
Common Charges, not less than thirty (30) days before the
effective date of such cessation. Thereafter, all Unit Owners
will pay Common Charges for their Units, including the Sponsor
with respect to the Unsold Units.
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Section 2. Insurance. The Board of Managers shall be
required to obtain and maintain, to the extent obtainable, the
following insurance, subject to the prior written consent of the
Mortgage Representative:

(1) fire insurance with extended coverage, vandalism
and malicious mischief endorsements, insuring the Property
(including all of the Units, Common Elements, and the
fixtures and facilities appurtenant thereto, but excluding
furniture, furnishings, floors, floor ceiling and wall
coverings, equipment and other personal property and
improvements supplied or installed by Unit Owners),
together with all service machinery and equipment contained
therein and covering the interests of the Condominium, the
Board of Managers and all Unit Owners and their mortgagees,
as their interests may appear, in an amount to be
determined by the Board of Managers but in no event to be
less than . 80% of the full replacement cost of the
Buildings, as approved by a fire insurance ‘company or
qualified insurance broker; each of said policies shall
contain a Condominium Property Endorsement and a New York
standard mortgagee clause in favor of each mortgagee of a
Unit, subject, however, to the loss payment provisions in
favor of the Board of Managers and any Insurance Trustee,
as herein provided;

'“"“““%2)“"workersT”compéﬁéétiBﬂLinéurancé}*if"Ehé'ﬁ o
Condominium shall have employees: :

(3) 1f deemed advisable, a fidelity bond or bonds in
" sufficient amounts, to protect fully the interests of the
Condominium, .on the Managers and officers of the
Condominium, .and any Managing Agent, including any person
handling or responsible for funds of the Condominium;

(4) disability benefits insurance if the Condominium
shall have employees;  and

(5) such other insurance as the Board of Managers may
determine to be advisable.

-All policies of physical damage insurance shall
provide that adjustment of loss shall be made by the Board of
Managers (with the approval of the Insurance Trustee, if any, if
$100,000 or more), and that the total proceeds thereof, if
$100,000 or less, shall be payable to the Board of Managers and
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if more than $100,000 shall be payable to the Insurance Trustee,
if any.

All policies of physical damage insurance shall
contaln waivers of subrogation and of any reduction of pro-rata
liability of the insurer as a result of any insurance carried by
‘Unit Owners or of invalidity arising from any acts of the
insured or any Unit Owners, and the individual Unit Owners as
well as the Condominium shall be primary insureds to the extent
as their interests shall also appear. They shall provide that
such policies may not be canceled or substantially modified
without at least ten days' prior written notice to all of the
insureds, including any mortgagees of Units. Duplicate
originals of all policies of physical damage insurance and of
all renewals thereof, together with proof of payment of
premiums, shall be delivered to all mortgagees of Units at least
ten ‘days prior to the expiration of the then current policies.

The Board of Managers shall, if deemed advisable, also
obtain and maintain, to the extent obtainable, public liability
insurance in such limits as the Board .of Managers may from time
to time determine, covering each member of the Board of
Managers, the Managing Agent, and each Unit Owner. . Such public
liability coverage shall also cover cross liability claims of
one insured against another.

Unit Owners shall not be prohibited from carrying
other insurance for their own benefit provided that all such
policies shall contain waivers of subrogation and further
provided that the liability of the carriers issuing insurance
obtained by the Board of Managers shall not be affected or
diminished by reason of any such additional insurance carried by
--any Unit Owner. - Such policies.shall be so endorsed:-as to -state

that they will in no way conflict with any insurance carried by
the Board of Managers. C :
Any Permitted Mortgagee of a Permitted Mortgage must
be given timely notice of any lapse, cancellation or material
modification of any insurance policy maintained by the
Condominium.

Section 3. Repair or Reconstruction After Fire or
Other Casualty. In the event of damage to or destruction of the
Building as a result of fire or other casualty, if 75% or more
of the Building is destroyed or substantially damaged and within
sixty (60) days at least SEVENTY FIVE PERCENT (75%) in aggregate
Common Interest of all Unit Owners duly resolve to proceed with
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repair or restoration, the Board of Managers shall arrange for
the prompt repair and restoration of the Building (including any
damaged Units, but not including floors or any wall, ceiling or
floor decorations or coverings or other furniture, furnishings,
fixtures, equipment or improvements installed in the Units by
Unit Owners or their predecessors), and the Board of Managers or
the Insurance Trustee, as the case may be, shall disburse the
proceeds of all insurance policies in appropriate progress
payments for distribution to the contractors engaged in such
repairs and restoration. Any cost of such repair and
restoration in excess of the insurance proceeds shall constitute
a Common Expense and the Board of Managers may assess the Unit
Owners for such deficit as part of the Common Charges.

If 75% or more of the Building is destroyed or
substantially damaged and at least SEVENTY FIVE PERCENT (75%) in
aggregate Common Interest of all the Unit Owners do not within
sixty (60) days resolve to broceed with repair or restoration,
and 1f so authorized by Permitted Mortgagees that hold at least
51% of the Permitted Mortgages in the Building, the Property
shall be subject to an action for partition at the suit of any
Unit Owner or lienor, as if owned in common, ‘in which event the
net proceeds of sale, together with the net proceeds of
insurance policies (or if there shall have been a repair or
restoration pursuant to the first paragraph of this Section, and
the amount of insurance proceeds shall have exceeded the cost of

such repair or restoration, then the excess of such insurance

“broceeds) shall be divided by the Board of Managers or the
Insurance Trustee, -as the case may be, among the Unit Owners in
proportion to their respective Common Interests, after first
payment out of the share of each Unit Owner the amount of any
unpaid liens. on his Unit, in order of the priority of such
liens.

In the event that ‘the insurance proceeds are
insufficient to cover the cost of repairs and restoration, the
deficit will be shared by the Unit Ovners in proportion to their

" respective Common Interests. '

Whenever in this Section the words “promptly repair”
are used it shall ‘mean repairs are to begin not more than sixty
(60) days from the date the Insurance Trustee notified the Board
of Managers that it shall hold proceeds of insurance funds
sufficlent to pay the estimated costs of such work.
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Section 4. Payment of Common Charges. The Unit Owners
shall be obligated to pay the Common Charges assessed by the
Board of Managers pursuant to the provisions of Section 1 of
this Article at such time or .times as the Board of Managers
shall determine.

‘No Unit Owrnier shall be 11able for the payment of any

‘part of the Common Charges assessed against its Unit: subsequent

to a sale, transfer or other conveyance by . it (made in
accordance with the provisions of Article VII hereof) of such
Unit, together with the Appurtenant Interests, as defined in
Article VII hereof. In addition, any Unit Owner may, subject to
the terms and conditions specified in these By-Laws, provided .
that its Unit is free and clear of liens and encumbrances other
than permissible mortgages and the statutory lien for unpald
Common Charges, convey its Unit, together with the Appurtenant
Interests, to the Board of Managers, . or its designee, on behalf
of all other Unit Owners, and in such event be exempt from

Common Charges thereafter assessed. A -purchaser of a Unit.shall

be liable for the payment of Common Charges assessed and unpaid
against such Unit prior to the acquisition by it -of. such Unit,
except that a mortgagee or. other purchaser of a Unit at a
foreclosure sale of such Unit shall not:be liable for and such
Unit ghall not be subject to a lien for the payment of Common
Charges assessed prior to the initial date of the auction for
such foreclosure sale. :

Saction 5. Collection of Common Charges. The Board of
Managers shall assess Common Charges against the Unit Owners

Cfrom time to time at least annudlly and shall take prompt action

to collect.any Common Charge due from any Unit Owner which
remains unpaid for more than thlrty (30} days from the due date

for payment "thereof.

Section 6. Default in Payment of Common Charges. In

~the~eventof-default-by-any-Unit-Owner-in-paying-to-the Board of e

Managers the Common Charges as determined by the Board of
Managers, such Unit Owner shall be obligated to pay interest at
the maximum legal rate on such Common Charges from the due date
thereof, together with such late charges as the Board of
Managers may impose from time. to time, together with all
expenses, including attorneys' fees, incurred by the Board of
Managers in any proceeding brought to collect such unpald Common
Charges. The Board of Managers shall have the right and duty to
attempt to recover such Common Charges, together with interest
and late charges thereon, and the expenses of the proceeding,
including attorneys' fees, in an action to recover the same
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brought against such Unit Owner, or by foreclosure of the lien
on such Unit granted by Section 339-z of the Real Property Law
of the State of New York, in the manner provided in Section 339-
aa thereof. A Unit Owner in default in payment of Common
Charges shall not be eligible to vote at any regular or special
meeting of Unit Owners, or be eligible to serve (or to have any
designee serve) on the Board of Managers or as an officer of the
Condominium,

Section 7. Actions for Unpaid Common Charges. In any
action brought by the Board of Managers to collect (or to
foreclose a lien on a Unit) because of unpaid Common Charges,
the Unit Owner shall be required to pay a reasonable rental for
the use of his Unit, and the Board of Managers shall be entitled
to the appointment of a receiver to collect the same. The Board
of Managers,. acting on behalf of all Unit Owners, shall have the
power to purchase such Unit at the foreclosure sale and to
acquire, hold, lease, mortgage {but not to vote the votes
appurtenant thereto), convey or otherwise deal with the same. 2a
suit to recover a money judgment for unpaid Common Charges shall
be maintainable without foreclosing or waiving the lien securing
the same. In any such action brought by the Board of Managers
to recover a money judgment for unpaid Common Charges, the Unit
Ownier shall be required to pay a reasomnable rental for the use
of his Unit, and the Board of Managers shall be entitled to the
appointment of a receiver to collect the same. "

T “SeCtlonBAStatementofCommon‘ch_ar'gésj_T'he'Board of

Managers, or the Managing Agent, shall promptly provide a Unit
Owner so requesting the same in writing, with a written
statement of all unpaid Common Charges due from such Unit.

Section 9. Maintenance and Repairs,

{a) . All maintenance of and repairs to any Unit or any
Limited Common Element appurtenant thereto, ordinary or
extraordinary, and to the doors {except painting the exterior
side of Unit entrance doorg), windows (except painting the
exterior side of windows), electrical (except Common Elements}),
plumbing (except Common Elements) and heating fixtures {except
Common Elements) and air conditioning units within the Unit or
belonging to .the Unit Owner, shall be at the Unit Owner's
expense, excepting to the extent that the same shall be
structural in nature, or shall arise from the negligence, misuse
or neglect of the Condominium, its agent, employee, contractor
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or invitee, in either of which case such expense shall be
charged solely to the Board.

(b) All maintenance, repairs and replacements to the
Common Elements, except with regard to non-structural components
of any Limited Common Element, and all painting and decorating
of the exterior side of Unit entrance doors and windows, shall
be made by the Board of Managers and shall be charged to all
Unit Owners as a Common Expense, excepting to the extent that
the same arise from the negligence, misuse or neglect of a Unit
Owner, its tenant, guest, licensee, employee, invitee or
relative, in which case such expense shall be charged solely to
such Unit Owner. : : o

Section 10. Restrictiong on Use of Units. . In order to
provide for congenial occupancy of the Property and for the
protection of the value of the Units, the use of the Property
shall be restricted to and shall be in accordance with the
following provisions:

(a) The Units shall be used for residential purposes,
and such other lawful purposes as may be permitted under
applicable zoning laws, codes, ordinances and regulations, and
the certificate of occupancy .for the Building.

{(b) The Common Elements shall be used only for the
furnishing of the services and facilities for which they are
reasonably suited and which are incident to the use and
occupancy of Units.

‘{¢) No immoral, improper, offensive or unlawful use
shall be made of a Unlt, the Property or any part therecf, and
- all valid laws, zoning.ordinances and . applicable regulations
‘ghall be observed. Violations of laws, orders, rules or =
regulations relating to any portion of the Property shall be

——eliminated,by-and at the sole expense of. the Unit Owner, .or the

Board of Managers, whichever shall have the obligation to
maintain or repair such portion of the Property.

(d) No portion of a Unit or Common Element
appurtenant thereto (in contrast to the entire Unit including
any Limited Common Elements appurtenant thereto pursuant to
Article VII hereof) may be leased, and no transient may be
accommodated therein., No guest of a Unit Owner (including
relatives) may occupy a Unit for more than thirty (30) days in
the absence of the Unit Owner, without the prior written consent
of the Board of Managers.
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Section 11. Additions, Alterations or Improvements by
Board of Managers. Whenever in the judgment of the Board of
Managers the Common Elements shall require additions,
alterations or improvements (but not ordinary maintenance)
costing in excess of $100,000 in any calendar year, and the
making of such additions, alterations or improvements shall have
been approved by a majority of the Unit Owners, the Board of
Managers shall proceed with such additions, alterations or
improvements and shall assess the Unit Owners for the cost
thereof as a Common Charge. Any additions, alterations or
improvements to the Common Elements costing $100, 000 or less in
any calendar year may be made by the Board of Managers without
the approval of the Unit Owners and the cost thereof shall
constitute part of the Common Expenses. Notwithstanding the
foregoing, no expenditure for any single addition, alteration or
improvement (but not ordinary maintenance) in excess of §3,500
shall be made without the prior consent of the Sponsor or ‘itg
designee.

Section 12. Additions, Alterations or Improvements by
Unit Owners. No Unit Owner shall make any structural addition,
alteration or improvement in or to a Unit without the prior
written consent thereto of the Board of Managers, which consent
will not be unreasonably withheld. No Unit Owner shall make any
addition, alteration or improvement in or to any Limited Common
Element without the prior written consent thereto of the Board
of Managers. - ' ‘ ' o

In the event the Board of Managers grants its consent
Lo any structural addition, alteration Oor improvement to be made
by a Unit Owner, the consent shall provide 'that any such work
shall be at such Unit Owner's sole cost and expense, that work
shall be done in accordance with all governmental or
administrative laws, rules, regulations, codes and ordinances,
that all work shall be done by reputable contractors with
adequate liability, broperty damage, and workers' .compensation
insurances (certificates for which shall be delivered to the
Board of Managers prior to the commencement of construction),
that any additions, alterations or improvements shall be
maintained in their entirety by said Unit Owner, who shall also
be responsible for any repairs, including structural repairs, to
such area in any event, and to the Unit and any Common Elements
where such repairs become necessary due to additional stresses
caused by the structural alteration, addition or improvement, or
due to improper design or construction of the structural
alteration, addition or improvement, and such approval shall
further provide that the Unit OQuner shall reimburse the Board of
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Managers for any out-of-pocket expenses incurred by the Board of
Managers in connection with the granting of such approval and in
connection with any services provided to such alteration,
addition or improvement; such expenses may include, but shall
not be limited to, any fees of an attorney and/or fees of an
architect consulted in connection with any request by a Unit
Owner for approval of such work.

The provisions of this Section, which reguire the
consent of the Board of Managers in comnnection with a structural
addition, alteration or improvement, shall not apply to any Unit
owned by the Sponsor or its designee, or. to any Unit owned by a
mortgagee, or to any Unit owned by the Board of Managers. .

Section 13. Use of Common Elements and Facilities. A
Unit Owner shall not place or cause to be placed in the lobby,
public halls, stairways or other Common Elements, common areas
or common facilities, any furniture, packages or objects of any
kind. The public halls and stairways shall be used for no
purpose other than normal transit through them.

Section .14. Right of Access. A Unit Owner shall grant
a right of access to its Unit,. to the Board .of Managers, the.
Managing Agent and any other person authorized by the Board of
Managers or the Managing Agent, for the purpose of making
inspections or for the purpose of correcting any condition
originating in the Unit and threatening another Unit or a Common
Element, or for the purpose of curing any violation of the
provisions of these By-Laws, the Rules and Regulations
promulgated hereunder, “or the Declaration, or for the purpose of
performing installations, alterations or repairs to -the
mechanical or other Common Elements in the Unit or elsewhere in
‘the Building, provided that requests- for-entry are made in
advance and that any such entry is at a time reasonably
convenient. to the Unit Owner. 1In case of an emergency, such
right-of-entry shall-be-immediate,-whether the Unit Owner is

present .at the time or not. In the event of the exercise of the
right of access provided in this Section, any costs for repairs
shall be borne in accordance with the provisions of Section 9 of
this Article.

Section 15. Rules of Conduct. Rules and Regulations
concerning the use of the Units and the Common Elements may be
promulgated and amended by the Board of Managers. Copies of
such Rules and Regulations shall be furnished by the Board of
Managers to each Unit Owner prior to the time when the same
shall become effective. Initial Rules and Regulations, which
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shall be effective until amended by the Board of Managers, are
annexed hereto as Schedule A and made a part hereof.

Section 16. Water Charges and Sewer Rents. Water
shall be supplied to all Units and the Common Elements through
one or more building meters, and the Board of Managers shall
pay, as a Common Expense, all charges for water consumed on the
Property and in the Units, together with all sewer rents for the
Property, promptly after the bills for the same shall have been
rendered. Notwithstanding anything herein to the contrary, the
Board of Managers shall have the right to install separate water
meters for each of the Units to measure water consumption
therein. In the event that water meters are, or shall be,
installed for the Units, the Unit Owner(s) thereof ghall be
obligated to pay .all charges for consumption, and any taxes
related thereto, directly to the New York City government agency
with jurisdiction thereover. In the event of a proposed sale of
~a Unit by the Ownier thereof, the Board of Managers on request of
the selling Unit Owner shall execute and deliver to the
purchaser of such Unit or to the purchaser's title insurance
company, a letter agreeing to pay all charges for water and
sewer rents affecting the Property as of the date of closing of
title to such Unit promptly after' such charges shall have been
billed. - | ‘

Section 17. Electricity. Electricity shall be

supplied by the public utility company serving the area directly

“to-each-Unit -through-a separate meter, of, at the 6ption of Lhe
Board of Managers, through a master meter -and a submeter for
each Unit, and each Unit Owner shall be required to pay the
bills for electricity consumed in his Unit. The electricity
serving the Common Elements shall be separately metered, and the
Board of Managers shall pay all bills for electricity consumed
in such portions of the Common Elements, as a Common Expense,

ARTICLE VI
 MORTGAGES

Section 1. Notice to Board of Managers. A Unit Owner
who mortgages his Unit shall notify the Board of Managers of the
name and address of its mortgagee and shall file a conformed
copy of the note and mortgage with the Board of Managers: the
Board of Managers shall maintain such information in a book
entitled “Mortgages of Units.” The failure by a Unit Owner to
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so notify, or to file with, the Board of Managers shall not
affect the validity or lien of any such mortgage.

Section 2. Notice of Unpaild Common Charges. The Board
of Managers shall promptly notify any such mortgagee that has
requested same in writing of such Unit Owner's default,
including non-payment of Common Charges, in the obligations of
such Unit Owner under the Declaration, By-Laws, Rules and
Regulatlons, or in any order of the Board of Managers issued
with respect thereto.

Section 3. Notice of Default. The Board of Managers,
when giving notice to..a Unit Owner of .a default in paying Common
Charges or other default, shall send a copy of such notice to
each first mortgagee of record of such Unit that shall have
requested same in writing. In .the event that such notice of
default sets forth a date by which any such noticed default
shall be required to be cured, such first mortgagee shall have
the right to cure such default within such period, but in no
event less than thirty (30) days from the date of 'such notice.

Section 4. Examination of Books. FEach Unit Owner and
each mortgagee of a Unit shall be permitted to examine the books
of account of the Condominium at reasonable times.

ARTICLE VII

SALES AND LEASES OF UNITS

Section 1. Sales and Leases. (a) Sales. ‘A Unit Owmner
who receives a bona fide offer for the sale of its Unit together
- with: (i) the undivided interest:of -the Common Elements - e
appurtenant thereto; (ii) the interest of such Unit Owner in any
Units theretofore acquired by the Board of Managers, or its

-designee,-on-behalf--of-all-Unit-Owners,-or-the-proceeds of the .

sale or lease thereof, if any; (iii) the interest of such Unit
Owner in any other assets of the Condominium, as defined in the
Declaration, (hereinafter collectively called the "Appurtenant
Interests®) (such offer of sale hereinafter called an "Outside
Offer"), which it intends to accept, shall give written notice,
sent by certified mail, return receipt requested, to the Board
of Managers of such offer and of such intention, the name and
address of the proposed purchaser, the terms of the proposed
transaction, and such other information as the Board of Managers
may reasonably reguire, and shall offer to sell such Unit,
together with the Appurtenant Interests, to the Board of
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Managers or its designee, on behalf of the Unit Owners of all
other Units, on the same terms and conditions as contained in
such Outside Offer. The giving of such notice ghail constitute
a warranty and representation by the Unit Owner who has received
such offer, to the Board of Managers on behalf of all other Unit
Owners, that such offering Unit Owner believes the Outside Offer
to be bona fide in all respects.. Within twenty (20) days after
receipt of such notice from the offering Unit Owner, together
with such other and further information as the Board of Managers
may reasonably require, the Board of Managers, on behalf of all
other Unit Owners, may elect, by written notice gent to such
offering Unit Owner by certified mail, return receipt requested
within five (5) days after the expiration of such twenty (20)
day period, to purchase such Unit, together with the Appurtenant
Interests (or to cause the same to be purchased by its designee)
on the same terms and conditions as contained in the Outside
Offer and as stated in the notice from the offering Unit Owner.

In the event that the Board of Managers shall elect to

'purchase such Unit, together with the Appurtenant Interests,

either in the name .0f the .Board of Managers on behalf of all
other Unit Owners, or in the name of a designee, title shall
close in accordance with the terms of such offer but in no event
less than forty-five (45) days after the giving of notice by the
Board of Managers of its election to accept such offer. At the
closing, the offering Unit Owner shall convey the same to the

- Board of Managers on. behalf of all'other‘Unit_QWQ?§§L49;;itsw_“@W”W,"J
:_designeer%by—deed“fn“the@form‘féqﬁifédfby'§éCEibn 339-0 of the

Real Property Law of the State of New York, with all documentary
stamps affixed, and shall pay all other transfer taxes arising
out of such sale. -

In the event that the Board of Managers shall decline,
or shall fail to notify the offering Unit Owner of its decision
to accept, such offer within the time periods set forth above,
the offering Unit Owner shall be free to contract to sell such
Unit, together with the Appurtenant Interests, within a further
ninety (90) -days after the expiration of the periods set forth
above to the Outside Offeror, on the terms and conditions set
forth in the notice from the offering Unit Owner to the Board of
Managers of such Outside Offer. Any such deed to any Outside

- Offeror shall provide that acceptance thereof by the grantee

shall constitute an assumption of the provisions of the
Declaration, the By-Laws and the Rules and Regulations, as may
be amended from time to time.
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In the event that the offering Unit Owner shall not,
within such additional ninety (90) day period, contract to sell
such Unit together with the 2Appurtenant Interests, to the
Outside Offeror on the terms and conditions contained in the
Outeide Offer, or if the Unit Owner shall so contract to gell
its Unit within such ninety (90) day period, but such sale shall

not be consummated pursuant to the terms of such contract, thenﬁ

should such offering Unit Owner thereafter elect to sell such
Unit, together with the Appurtenant Interests, to the same or
another Qutside Offeror on the same. or other terms and
conditions, the offering Unit Owner shall be required again to
comply with the terms and provisions of this Section.

(b) Leases. A Unit Owner who receives a bona fide
Outside Offer for the leasing of its Unit shall deliver to the
Board of Managers, by certified mail, return receipt requested,
a copy of the proposed lease, and such other information as the
Board of Managers may reasonably require. Any lease of a Unit
shall be subject to the prior written congent of the Board of
Managers, which consent shall not be unreasonably withheld or
delayed, and which consent, if any, shall be subject to such
conditions as the Board of Managers may impose. Within twenty
(20) days after receipt of all required information. from the
Unit Owner, the Board of Managers shall inform the Unit Owner as
to whether the Board of Managers grants:or declines its consent
to such proposed lease, and the conditions, if any, that the
Board of Managers imposes on any such consent. The failure by
the Board of Managers to decline its consent to a proposed lease
within such prescribed time period shall be construed as the
“granting of consent thereto. - - S

Any such lease shall be consistent with these By-Laws
‘and -shall ‘provide that: it may not be modified, amended,
extended or a551gned without the prior written consent of the N
Board of Managers, which congent shall not be unreasonably

~withheld-ordelayed,—on-such--conditions-as--the-Board.of Managers.. . ....._..

may impoése; the tenant ghall not sublet the Unit, or any part
therecf, without the prior written consent of the Board of
Managers, which consent shall not be unreasonably withheld or
delavyed, on such conditions as the Board of Managers may impose;
and the Board of Managers shall have the power to terminate such
lease and to bring summary proceedings to evict the tenant in
the name of the Unit Owner in the event of default by the tenant
in the performance of its obligations under such lease. Except
as hereinbefore set forth, the form of any such lease shall be
the then current form of Condominium Unit lease promulgated by
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the Real Estate Board of New York, Inc., with such modifications
as shall be approved in writing by the Board of Managers.

Notwithstanding anything to the contrary herein, no
consent shall be required with regard to the leasing of a Unit
owned by the Sponsor, any Sponsor Successor, or a mortgagee that
has foreclosed, or is in the process of foreclosing, on a
mortgage.

No lease of a Unit may be for a term shorter than cne
year.

(c) Any purported sale or lease of a Unit in
viclation of this section shall be voidable at the election of
the Board of Managers. o

Section 2. No Severance of Ownership. No Unit Owner
'shall execute any deed, mortgage, or other instrument conveying
or mortgaging title to its Unit without including therein the
Appurtenant Interests, it being the intention hereof to brevent
any severance of such combined ownership. ' Any such deed,
mortgage, or other instrument purporting to affect one or more
of. such:Interests, withoutﬂincluding all such Interests, shall
be deemed and taken to include the Interest or Interests so
‘omitted, even though the latter shall not-be expressly mentioned
- or-described therein. No part of the-Appurtenant‘Interests-of
any Unit may be sold,. transferred or otherwise disposed of,

f»exceptﬁaswpart%offa”saleT“tfaﬁQTéYLBf”dthéf“aiébééihion.of the

Unit to which.such Interest or Interests are appurtenant, or as
part of a sale, transfer or other disposition of such part of
the Appurtenant' Interests of ‘all Units. :

Section 3. Release of Right of First Refusal. The
right of first refusal contained in Section ‘1 of this Article
may be released or waived by :'the Board of Managers on behalf of
all Unit Owners in which event the Unit, together with the
Appurtenant Interests, may be sold or conveyed free and clear of
the provisions of such Section. : ' '

Section 4. Certificate of Termination of Right of
First Refusal. A certificate, executed and acknowledged by or
on behalf of the Board of Managers, stating that the provisions
of Section 1 of this Article have been met by the offering Unit
Owner, or have been duly waived by the Board of Managers on
behalf of all other Unit Owners, and that the rights of the
Board of Managers thereunder have terminated, shall be
conclusive in favor of all persons who rely thereon in good
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faith. Such certificate shall be furnished to a Unit Owner who
has complied with the provisions of Section 1 of this Article or
in respect to whom the provisions of such Section have been
wailved.

Section 5. Waiver of Right of Partition. 'In the event
that a Unit shall be acquired by the Board of Managers on behalf
of all other Unit Owners, or its designee, the Board of Managers
or such designee shall be deemed to have waived all rights of
partition with respect to such Unit.

Section 6. Payment of Assessments. No Unit Owner
shall be permitted to convey, mortgage, pledge, hypothecate,
sell or lease its Unit unless and until i1t shall ‘have paid in
full to the Board of Managers all unpaid Common Charges and
cther amounts theretofore assessed by the Beoard of Managers
against .euch Unit and until it shall have satisfied all unpaid
liens against such Unit, except permitted mortgages.

Sectlon 7. Exceptlons The provisions of Section 1 of
thlS Article shall not apply with respect to: (i) any Unit owned
by the Sponsor or by any Successor Sponsor or:designee, (il) -any
sale, conveyance or lease of .a Unit without consideration to the
spouse, domestic partner, children, parents, siblings, trust
entity or other Affiliate of an individual Unit Owner, or
without consideration to an . Affiliate of any non-individual Unit
Owner, or (iii} the acquisition, sale or lease of any Unit to,

 from or by a first mortgagee of record (or its designee) which
shall acquire title to such Unit by foreclosure or by deed in

"1lieu of foreclosure. “However, ‘the provisions of this Section -
shall apply with respect to any purchaser of such Unit from such
mortgagee. '

Section 8. Gifts and Devises. Any Unit Owner Shall be
free to .convey or transfer his Unit by gift (i.e., without

same by intestacy, without restriction.

Section 9. Occupied Units. A non-purchasing tenant
shall be notified promptly of any change in ownership of his
Unit; the Board of Managers shall retain and make available such
information to any non-purchasing tenant who requests it.
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ARTICLE VITI

CONDEMNATION

-Section 1. Condemnation. In the event of a taking in
condemnation or by eminent domain of part or all of the Common
Elements, the award made for such taking shall be payable to the
Board of Managers. The Board of Managers shall disburse the net
broceeds of such award in the same manner as they are required
to distribute insurance proceeds pursuant to Section 3 of
Article V hereof.

ARTICLE IX

RECORDS

Section 1. Records and Audits. The Board of Managers,
or the Managing Agent, shall keep detailed records of the ' '
actions of the Board of Managers and the Managing Agent, minutes
of the meetings of the Board of Managers, minutes of the
meetings of the Unit Owners, and financial records and books of
account of the Condominium, including a chronological listing of
receipts and expenditures, as well as a separate account for
each Unit which, among other things, shall contain the amount of
each assessment of Common Charges against such Unit, the date

when due, the amounts paid=thereon{ and the balance remaining = =~

7unpaid;**in*addftion}‘an"aﬁﬁﬁEIéfépafE'Efffﬁé”féééibts-and
expenditures of the Condominium, certified by an independent
public accountant, shall be rendered by the Board of Managers to
all Unit Owners within six (6) months after the end of each
fiscal year, and to.each .holder of a mortgage thereon regquesting
same, -
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ARTICLE X
NOTICES

Section 1. Definition. Any notice required to be
given hereunder or under the provisions of the Declaration. shall
‘be in writing, personally delivered to the recipient thereof, or
sent certified mail, return receipt reguested, to the recipient
at the Condominium or at such other address as shall have been
theretofore furnished by the recipient; a copy of any notice of
default shall also be sent by certified mail to a first '
mortgagee of record for such Unit, which shall have the right to
cause such default to be cured within the applicable time
period, but in no event less than thirty (30) days from the date
of such notice. Unless otherwise stated, notice shall be deemed
to be effective upon receipt, if personally delivered, or on the
fourth business day following mailing, if mailed.

Section 2. Waiver of Notice. Whenever any notice is
required to be given hereunder or under the provisions of the
Declaration, a written waiver thereof, signed by the person(s)
entitled to receive such notice, whether before or after the
time stated therein, shall be deemed a waiver thereof.

ARTICLE XT

MISCELLANEOUS

© Sectionm 1. Invalidity.  The invalidity of any
provision of these By-Laws shall not impair or affect in any
manner the validity, enforceability or effect of the balance of
“these By-Laws. ST : .-

Section 2. Captions. The captidns herein are inserted

—only-as a matter-of-convenience-for-reference,—and—in No-Way - - o

define, limit or describe the scope of these By-Laws, or the
intent of any provision thereof.

Section 3. Gender. The use of the masculine gender in
these By-Laws shall be deemed to include the feminine gender and
the neuter, and the use of the singular shall be deemed to
include the plural, and vice-versa, whenever the context shall
SO0 require. :

. Section 4. Waiver, No restriction, condition,
obligation, or provision contained in these By-Laws shall be
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deemed to have been abrogated or waived by reason of any failure
to enforce the same, irrespective of the number of violations or
breaches thereof which may occur.

Section 5. Insurance Trustee. The Insurance Trustee
shall be such bank, trust company, or savings and loan
association in the State of New York, as may be designated by
the Board of Managers. The Board of Managers shall pay the fees
and disbursements of any Insurance Trustee and such fees and
disbursements shall constitute a Common Expense of the
Condominium.

Section 6. Definition of "Mortgagee". As used in
these By-Laws, the term "mortgagee" or "holder of first
mortgage" shall mean a first mortgagee of record against a Unit.

Section 7. Definition of "Mortgage Representative".
.The Mortgage Representative, if any, shall be a first mortgagee
- 0of record with regard to a Unit that may be elected or
designated by all first mortgagees of record against with regard
to the Units. Whenever the approval of all first mortgagees of
record is required under these By-laws or the Declaration, the
decision of the Mortgage Representative sgshall be binding upon
all first mortgagees of record. ' o '

Section 8. Non-Default. Neither the Condominium nor

the Board of Managers shall take any action, or fail to take.any. .. .

“action, which taking or failure, as the case may be, shall
constitute an event of default under a first mortgage of record
against any Unit. '

ARTICLE XIT

AMENDMENTS TO THE BY-LAWS

Section 1. Amendment to By-Laws. Amendments to these
By-Laws shall be effective only if approved by the vote of not
less than SIXTY SEVEN PERCENT (67%) in number and in aggregate
Common Interest of all Unit Owners cast in person or by wvalid
proxy at a meeting duly held in accordance with the provisions
hereof or, in lieu of such meeting, any amendment may be
approved in a writing signed by not less than SIXTY SEVEN
PERCENT  (67%) in number and in aggregate Common Interest of all
Unit Owners.
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Notwithstanding the foregoing, for so long as the
Sponsor or its designee shall own a Unit, these By-Laws may not
be amended in a manner which would adversely affect the
interests of the Sponsor or its designee without the written
consent of the Sponsor or its designee.

_ Section 2. Rights of Mortgagees Any proposed

amendment that will be of an adverse nature to any Permitted
Mortgagee must first be approved by the Permitted Mortgagees
that hold at least 51% of the Permitted Mortgages in the
Building. If any such Permitted Mortgagee fails to deny its
consent to any amendment within gixty (60) days after it
receives notice of such amendment by certified mail, return
receipt requested, the Permitted Mortgagee shall be deemed to
have consented to the amendment. o

 ARTICLE XITT .

CONFLICTS

Section 1. Conflicts. These By-Laws are set forth to
comply with the requirements of Article 9-B of the Real Property
L.aw of the State of New York. ' In case any of these By-Laws
conflict with the provisions of said statute or with the
Declaration, the provisions of said statute or of the
Declaration, as the case may be, shall control. :
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SCHEDULE A
RULES AND REGULATIONS OF

THE 710 RIVERSIDE DRIVE CONDOMINIUM

1) No "For Sale", "For Rent" or "For Lease" signs or
other window displays or advertising shall be maintained or
permitted on any part of the Property or in any Unit therein,
nor shall any Unit be used or rented for transient, hotel or
motel purposes.  This Rule shall not apply to any Unit owned by
the Sponsor or its designee.

2) No exterior windows or doors of any Unit or any
portions of the Common Elements shall be painted or decorated by
any Unit Owner or in any manner without prior written consent of
the Board of Managers. . This Rule shall not apply to any Unit
owned by the Sponsor or its designee. '

3) No furniture, equipment, or other persohal
articles shall be placed in entrances, stairways, on fire
éscapes, or other Common Elements. : :

4) No Unit Owner shall make or permit any noise or
objectionable odor that will unreasonably disturb.or annoy the
other occupants of the Building or do”or_pe;m;t;§ny;higg_gp;be_

done~therein which “Will “inreéasonably interfere with the rights,

comfort, or convenience of other Unit Owners.

_ 5) ‘Each Unit Owner shall keep its Unit in a good
state of preservation and cleanliness and shall not sweep or
throw or permit to be swept or thrown therefrom, or from the
doors or windows thereof, any dirt or other substances.

6) No exterior shades, awnings, window guards
(except those required by law), ventilators, fans or air-
conditioning devices shall be used on or about the Building or
Common Elements without the -prior consent of the Board of
Managers. This Rule shall not ‘apply to any Unit owned by the
Sponsor or its designee.

7) No sign, item or other thing shall be projected
out of any window of any Unit without the prior consent of the
Board of Managers. This. Rule shall not apply to any Unit owned
by the Sponsor or its designee.
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8) All garbage and refuse from the Building shall be
deposited with care in plastic bags or other suitable
receptacles,  in accordance with all applicable recycling laws
and regquirements, intended for such purpose only at such times
and in such manner as the Board of Managers may direct. Any
fine, penalty or expense ilncurred by, or imposed on, the Board

_of Managers arising from the non-compliance with any recycling
law shall be paid by the Unit Owner whose actions gave rise
thereto. :

9) Water closets and other water apparatus in the
Building shall not .be used for any purposes other than those for
which they were constructed; nor shall any sweepings, rubbish,
rags, paper, .ashes, or any other article be thrown into the
same., Any damages resulting from misuse of any water closet or
other apparatus shall be paid for by the Unit Owner causing such
cdamage. '

10} No Unit Owner shall engage any employee 0f the
Condominium for any private business of the Unit Owner without
the prior written consent of the Board of Managers.

11) ©No bird or animal shall be kept or harbored in
the Building without the prior written consent of the Board of
Managers in each instance. This Rule shall not apply to any
Unit owned by the Sponsor or its designee. Any consent granted
therefor may be revoked by the Board of Managers 1f such bird or
animal shall constitute a nuisance, or shall unreasonably
disturb other residents of the Building.

.12} No radio or television aerial, satellite dish, or
other signal-receptive device shall be. attached to or hung from
the ‘exterior of-the-Building without the written consent of the
Board of Managers. The Board of Managers, upon the request of
any Unit Owner, shall allow the installation of any hook-up

~ - necessary to provide cable-television-service—to—the-Unitgi v e

13) The agents of the Board of Managers, and any
contractor or workman authorized by them, may enter any Unit at
any reasonable hour of the day for any purpose permitted under
the terms of the Declaration, By-Laws, or these Rules and
Regulations.

14) The Board of Managers may retain a passkey to

each Unit. No Unilt Owner shall alter any lock on any door
leading into a Unit without the prior consent of the Board of
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Managers. If such consent is given, the Unit Owner shall
provide the Board of Managers with a key for their use.

15) ©No Unit Owner, and no vigitor, guest, patient,
employee or any client of a Unit Owner, shall be allowed on the
roof of the Building, or in arny room or area of the Building
that houses any equipment or controls for the heating,
ventilation, alr-conditioning, mechanical, electrical, plumbing,
elevator or other systems that serve the Building, without the
express permission of the Board of Managers. :

16) All damage to the Building or Common Elements
caused by the moving or carrying of any article therein shall be
paid for by the Unit Owner responsible for the bresence of such
article.

17) No Unit Owner shall interfere in any manner with
any portion of the heating or lighting apparatus which are part
of the Common Elements and not part of the Unit Owner's Unit.

18) No Unit Owner or other person shaill use or permit
to be brought into the Building any flammable oils or fluids
such as gasoline, kerosene, naphtha, benzene, or other
explosives or articles deemed hazardous to life, limb, or
- property (except for de minimis amounts of oils and fluids as
may be used for the purposes of cleaning) without in each case
obtaining the written consent of themBoarq;qﬁuyaggggpgg,@;“_;

19) 2ny damage to the Building or Common Elements
caused by a Unit Owner, its guests, visitors, clients, patients
or employees shall be repaired at the expense of such Unit
Ovwrnier, : :

20) No Unit shall be used or occupied in such a
manner as to obstruct or interfere with the enjoyment of
occupants or owners of adjoining Units; nor shall any immoral or
illegal activity be committed or permitted to occur in or about
any Unit or upon any part of the Common Elements,

21) No part of the Common Elements shall be
obstructed so as to interfere with its use for the purposes
hereinabove recited; nor shalil any part of the Common Elements
be used for storage purposes by a Unit Owner; nor shall
anything be done thereon in any mamner which shall increase the
rate of hazard and liability insurance covering said area and
improvements situated thereon.
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22} These Rules and Regulatidns may be amended or
revoked at any time by the Board of Managers, pursuant to the
By~-Laws.
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GENERAL BUSINESS LAW SECTION 352-ceee

* 8 352-eeee. Conversions to cooperative or condominium ownership in
the city of New York. 1. As used in this section, .the following words
and terms shall have the following meanings:

{a) "Plan". Every offering statement or prospectus submitted to the
department of law pursuant to section three hundred fifty-two-e of this
article for the conversion of a building or group of buildings or .
development from residential rental status to cooperative or condominium
ownership or other form of cooperative interest in realty, other than an
offering statement or prospectus for such conversion pursuant to article
two, eight or eleven of the private housing finance law.

(b) "Non-eviction plan". A ‘plan which may not be declared effective
until written purchase agreements have been -executed and delivered for
at least fifteen percent of all dwelling units in the building or group
of buildings or development by bona fide tenants in occupancy or bona
fide purchasers who represent that they intend that they or one or more
members of their immediate family intend to occupy the unit when ‘it
becomes vacant. As to tenants who were in occupancy on the date a letter
was issued by the attorney general accepting the plan for filing, the
purchase agreement shall be executed and delivered pursuant to an
offering made in good faith without fraud and dlscrzmlnatory repurchase
.agreements 'or other discriminatory inducements.’

{c) "Eviction plan". A plan which, pursuant to the provisions of ‘this
section, can result in the eviction of a non-purchasing tenant by reason
‘of the tenant failing to purchase pursuant thereto, and which may not be
‘declared effective until at least fifty-one percent of the bona fide
tenants in occupancy of all dwelling units in the building or group of
buildings or development on the date the offering statement or
prospectus was accepted for filing by the attorney general {excluding,
for the purposes of determining the number of bona fide tenants in
occupancy on such date, eligible senior citizens and eligible disabled
persons} shall have executed and delivered written agreements to
purchase under the plan pursuant to an offering made in good faith
" without " frand and with no dlscrlmlnatory repurchase agreements or other
discriminatory inducements.

(d) "Purchaser under the plan”., A person who owns the shares allocated
to a dwelling unit or who owns such dwelling unit itself,

-(e}-"Non-purchasing -tenant". R person who has not purchased -under-the
plan and who is a tenant entitled to possession at the time the plan is
declared effective or a person to whom a dwelling unit is rented

_subsequent to the effective date._ A person.who sublets a “dwelling.unit. — ..

from a purchaser under the plan shall-not be deemed a non-purchasing
tenant.

{f} "Eligible senior citizens". Non-purchasing tenants who are
‘sixty-two years of age or older on the date the attorney general has
accepted the plan for filing, and the spouses of any such tenants on
such date, and who have elected, within sixty days of the date the
attorney general has accepted the plan for filing, on forms promulgated
by the attorney general and presented to such tenants by the offeror, to
become non-purchasing tenants under the provisions of this section:
provided that such election shall not preclude any such tenant from
subsequently purchasing the dwelling unit on the terms then offered to
tenants in occupancy.

{g) "Eligible disabled persons”. Non—purcha51ng tenants who have an
impairment which results from anatomical, physiclogical or psychological
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conditions, other than addiction to alcohol, gambling, or any controlled
substance, which are demonstrable by medically acceptable clinical and
laboratory diagnostic techniques, ‘and which are expected to be permanent

the plan for filing, on forms Promulgated by the attorney general and
presented to such tenants by the offeror, to become non-~purchasing

tenants under the Provisions of this section; provided, however, that if .

the disability first .occurs after acceptance of the plan for filing,

offered to tenants in occupancy.. ‘

2. The attorney general shall refuse to issue a letter stating that
the offering statement Or prospectus required in subdivision one of
‘section three hundred fifty-two-e of this chapter has been filed

sale residential cocperative apartments or condominium units pursuant to
a plan unless: . .

a non-eviction plan.: S
——(c)-*The-plan-provides; , as .follows:

(i} The plan may not be declared effective until written purchase

development subscribed for by bona fide ‘tenants in occupancy or ‘bona -

menbers of their immediate family occupy the dwelling unit when it

offering made without discriminatory repurchase agreements or other
discriminatory inducements. ‘ _ oo

(ii} No eviction proceedings will be commenced at any time against
non-purchasing tenants for failure to purchase or any other reason
applicable to expiration of tenancy; provided that such proceedings may
be commenced . for non-payment of rent,  illegal use or occupancy .of the
premises, refusal .of reasonable access to the owner or a similar breach
by the non-purchasing tenant of his obligations to the ovwner of the
dwelling unit or the shares allocated thereto; and provided further that
an owner of a unit or of the shares allocated thereto may not commence
an action to recover possession of a dwelling unit from a non-purchasing
tenant on the grounds that he seeks the dwelling unit for the use and
occupancy of himself or his family, '

{iii) Non~purchasing tenants who reside in dwelling units subject to

government regulation as to rentals and continued occupancy prior to the
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conversion of the building or group of buildings or development to
cooperative or condominimum ownership shall continue to be subject
thereto.

(iv) The rentals of non—purcha51ng tenants who reside in dwell;ng
units not subject to govermment regqgulation as to rentals and :continued
occupancy and non-purchasing tenants who reside in dwelling units with
respect to which government regulation as to rentals and continued
occupancy is eliminated or becomes inapplicable after the plan has been
accepted for filing by the attorney general shall not be subject to
. unconscionable irncreases beyond ordinary rentals for comparable ..-
apartments during the period of their occupancy. In determining -
comparability, consideration shall be given to such factors as building
services, level of maintenance and operating espenses..

{v} The plan may not be amended at any time to provide that 1t shall
be an eviction plan.

{vi) The rights granted under the plan to purchasers .under the plan
and to non-purchasing tenants may not be- abrogated or reduced
notwithstanding any expiration of, or amendment to, this section.

-{vii} After the issuance of the letter from the.attorney general -
stating that the offering statement or prospectus required in.
subdivision one of section three hundred fifty-two-e of this artlcle has
been filed, the offeror shall, on the thirtieth, sixtieth, eighty-eighth
and ninetieth day.after such date and at least once every thirty days
until the plan is declared effective or.is abandoned,.as the case may
be, . and on the second day before the expiration of any exclusive
purchase period provided in a substantial amendment to the plan, (1}
file with ‘the attorney general a written statement, under oath, 'setting
forth the percentage of the dwelling units in the building .or group of
buildings or development subscribed for by bona fide tenants in
occupancy or bona fide purchasers who represent that they intend that -
they or one or more members of their immediate famlly occupy the
dwelling unit when it becomes vacant as of the date: of such statement
and, (2) before noon on the day such statement is filed post a copy of
such statement in a prominent place accessible to all tenants in each
building covered by the plan.

(d) The plan provides, if it is an eviction plan, as follows:

(i) The plan may not be declared effective unless.at. least fifty-one
percent -of . the bona flde tenants in occupancy of. all dwelling units in
the building or group of buildings or development on the date the.
offering statement or prospectus was accepted for filing by the attorney
general (excluding, for the purposes of determining the number .of. bona
‘fide tenants in occupancy on such date, €ligible senidr ‘citizens and
eligible disabled persons) shall have executed and delivered written
agreements to purchase under the plan pursuvant to an cffering made in

-—good falth*w1thout fraudand with no- dlscrxmlnatory—repurchase
' agreements or other discriminatory inducements.

{ii) Mo eviction proceedings will be commenced against a
non-purchasing ‘tenant for failure to purchase or any.other reason
applicable to expiration of tenancy until the later to occur of (1) the
date which is the expiration date provided in such non-purchasing
tenant’s lease or rental agreement, and (2) the date which is three
vears after the date on which the plan is declared effective.
Non-purchasing tenants who reside in dwelling units subject to
government regulation as to rentals and continued occupancy prior to
conversion shall continue to be subject thereto during the period of
occupancy provided in this paragraph. Thereafter, if a tenant has not
purchased, he may be removed by the owner of the dwelling unit or the
shares allocated to such dwelling unit.

(111) No ev1ct10n proceedlngs w1ll be commenced except as herelnafter
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' provided, at any time against either eligible senior citizens or
eligible disabled persons. The rentals of eligible senior citizens and
eligible disabled persons who reside 'in dwelling units not subject to
government regulation as to rentals and continued occupancy and eligible
senior citizens and eligible disabled persons who reside in dwelling
units with respect to which government regulation as tosentals and
continued occupancy is eliminated or becomes inapplicable after the plan
has been accepted for filing shall not be subject to unconscionable
increases beyond ordinary rentals for comparable apartments during the
period of their occupancy considering, in determining comparability,
such factors as building services, level of maintenance and operating
expenses; provided that such proceedings may be commenced against such
tenants for non-payment of rent, illegal use or occupancy of the
premises, refusal of reasonable access to the owner or a similar breach
by the tenant of his obligations to the owner of the dwelling uvnit or
the shares allocated thereto. T o

(iv) Eligible senior citizens and eligible disabled persons who reside
in dwelling units subject to government regulation as to rentals and
continued occupancy shall continue to be subject thereto.

(v} The rights granted under the plan to-eligible senior citizens and
eligible disabled persons may not be abrogated or reduced .
notwithstanding any expiration of, or amendment to, this section.

{vi). Any offeror who disputes the election by a person to be an

for a determination.by the attorney general of such person‘s
eligibility. The .attorney general shall, within thirty days thereafter,
issue his determination of eligibility.'The'foregoing.shall, in the
absence of fraud, be the‘sole-methodrfor determining 2 dispute as to
whether a person is an eligible senior:citized or an eligible disabled
person. The determination of the attorney general shall be reviewable
only through a Proceeding under article seventy-eight of the civil -.
practice law and rules, - which proceeding must be commenced within thirty

days after such determination by the attgrggydgeneral;becomes»finalff“w*“*“*““'“” e

—(vii)-After-the issvance 6f the ietter from the attorney general
stating that the offering statement or prospectus required in :
subdivision one ‘0f section three hundred fifty-two-e of this article has
been accepted for filing, the offeror shall, on the thirtieth, sixtieth,
eighty-eighth and ninetieth days after such date and . at least once every
thirty days until the bplan-is declared effective or abandoned, as the
case may be, and on the second day before the expiration of any
exclusive purchase periocd provided in a substantial amendment to the
plan, (1) file with the attorney general a written statement, under
cath, setting forth the percentage of bona fide tenants in occupancy of

agreements -to purchase under the plan asiof the date of such statement,
and (2) -before noon on the day such statement is filed post a copy of
such statement in a prominent Place accessible to all tenants in each
building covered by the plan. ‘ o _ .

(viii) Tf the plan is amended before it is declared effective to
provide that it shall be a non-eviction plan, any person who has agreed
to purchase under the plan prier to such amendment shall have a period
of thirty days after receiving written notice of such amendment to
revoke his agreement to purchase under the plan.

{iz) The tenants in occupancy on the date the attorney general accepts
the plan for filing shall have the exclusive right to purchase their
dwelling units or the shares allocated thereto for ninety days after the
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plan is accepted for filing by the attorney general, during which time a
tenant’s dwelling unit.shall not be shown to a third party unless he
has, in writing, waived his right to purchase; subsequent to the .
-expiration of such ninety day period, a tenant in occupancy of a
dwelling unit who has not purchased shall-be given the exclusive right
for an additional period of six menths from said expiration date to
purchase said dwelling unit or the shares allocated thereto on the same
terms and conditions as are contained in an executed contract to
purchase said dwelling unit or shares entered into by.a bona fide

purchaser, such exclusive right to be exercisable within fifteen days = _

from the date of mailing by registered mail of notice of the execution
of a contract of 'sale together with a copy of said executed contract to
said tenant.

{e) The attorney general finds that an excessive number of long—-term
vacancies did not exist on the date that the offering statement or
prospectus -was first submitted to the department of law. "Long-term
vacancies" shall mean dwelling units not leased or occupied by bona fide
tenants for more than five months prior to the date of such submission
to -the department of law. "Excessive" shall mean a vacancy rate in
excess of the greater of (i} ten percent and (ii) a percentage that is
double :the normal average ‘vacancy rate. for the building or group of
' buildings or development for two years prior to the January preceding
the date the offering- statement or prospectus was first submitted: to the
department of law,

(£} .The attorney general finds that, follow;ng the sumeSSLQn of the
offering statement or prospectus to the department of law, each tenant
in the building or group of buildings or development was provided with a
written notice statlng that such offering statement or prospectus has
‘been submitted to the department of law for filing. Such notice shall be
accompanied by a copy of the offering statement or prospectus and a
statement that the statements submitted pursuant to subparagraph (v11}
of paragraph (c¢) or subparagraph (vii) of paragraph {d) of .this
subdivision, whichever is applicable, will: be available for inspection
and copying at the office of the department of law where the.submission
was made and at the office of the offeror or a selling agent of the
offeror. Such notice shall also be accompanied by a statement that

tenants or their representatives may physically inspect the premises at ' ..

any time subsequent to the submission of the plan to the department of
law, during normal business hours, upon written request made by them to
the offeror, provided such representatives are registered architects or
. .professional engineers.licensed to _practice. in the.state :of .New -York.
"Such'ndticé"shall“bé'sént“ta“éacﬁ“téﬁiﬁt'iﬁ”6ccnpaﬁcyfaﬁ"thémaaté‘the'
plan is first submitted to the department of law. ‘

3. Al} dwelling units occupied by non-purchasing tenants shall be

- managed-by-the same managing-agent—who manages—all" “other~dwelling units

in the building or group of buildings or development. Such managing
agent shall provide to non-purchasing tenants all services and
facilities required by law on a2 non~discriminatory basis. The offeror
shall guarantee the cbligation of the managing agent to provide all such
services and facilities until such time as the offeror surrenders
control to the board of directors or board of managers, at which time
the cooperative corporation or the condominium association shall assume
respensikility for the provision of all services and facilities required
by law on a non-discriminatory basis. ,

4. It shall be unlawful for any persen to engage in any course of
conduct, including, but not limited to, intérruption or discontinuance
of essential services, which substantially interferes with or disturbs
the comfort, repose, peace or guiet of any tenant in his use or
occupancy of hlS dwelllng unlt or the faCllltlES related thereto The
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conversion; provided that nothing contained herein shall be deemed tgo
breclude the tenant from a8pplying on his own behalf for similar reljef .

7. The Provisions of thig section shall only be applicabie in the city
of New York, '
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CERTIFICATION BY SPONSOR AND PRINCIPALS -

THE 710 RIVERSIDE DRIVE CONDOMINIUM

710 RIVERSIDE DRIVE, NEW YORK, NEW YORK

' We are the Sponsor and the principals of Sponsor of
the condominium offering plan for the captioned property.

We understand that we have primary responsibility for
compliance with the provisions of Article 23-A of the General
Business Law, the regulations promulgated by the Department of
Law in Part .23 and such other laws ‘and regulatlons as may be
appllcable.

" We have read the entire offering plan. We have
investigated the facts set forth in the offering plan and the
underlying facts. We have exercised due diligence to form a
basis for this certification. We jointly and severally certify
that the offering plan does, and that documents submitted
hereafter by us which amend or supplement the offerlng ‘plan
will:

(i) set forth the detailed terms of the transaction
and be complete, current and accurate;

(11) - afford potential investors, purchasers and
participants an adequate basla upon whlch to found th31r
judgment;

(iid) not omlt any material fact;
W(i;) '~ not contain any ‘untrue statement of a mater1a1
fact:
(v) not contain any fraud, deception, concealment,

' suppression, false pretense or fictitious or pretended purchase
or sale;

(vi) not c¢ontain any promise or representation as to
the future which is beyond reasonable expectation or unwarranted

by existing circumstances;

(vii) .not contaln any representatlon or statement which
is false, where we:

245



(1) knew the truth;

(2) with reasonable effort could have known_the
truth; ‘

(3} made no reasonable effort to ascertain the truth;
or .

(4) did not have knowledge concerning the
representation or statement_made.

This certification is made under penalty of perjury
for the benefit of all persons to whom this offer is made. We
understand that violations are subject to the civil and criminal
penalties of the General Business Law and Penal Law. '

PE\1 RSD{PﬁC\g\\A
B +

JOSKPH 4 ,TAHL

By:

ROPNHY ROPP

. g PH A. AHL
Swiﬁn to before me this . SN X
- 23 %day -of -October; 2012~ NI

_(ﬂkjlnLaja . (RODNER . PRXPP
Nttary PuMlic ‘ ‘

SHANA SEWELL
Notary Public, State of New York
No. 018E6116028

Qualified in Dutchess Count

Semmision Bxpies: /24| o

ASHMULEWITZ/4269.0124/1026768
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ROBERT KRONE ARCHITECT, P.C.
230 WEST 112™ STREET
NEW YORK, NEW YORK 10026

CERTIFICATION OF SPONSOR’S ENGINEER OR ARCHITECT
PURSUANT TO 13 NYCRR SECTION 23.4

Real Estate Financing Bureau
New York State Department of Law
120 Broadway . ,

New York, New York 10279

_Re: 710 Riverside Drive, New York, N.Y.

The undersigned, an ‘architect registered in New York State, .hereby
certifies as follows:: : )

The sponsor of the offering plan to convert the captioned property to
condominium ownership retained our firm to prepare a report disclosing
the condition of the property (the “Report”). I/We visually inspected
.the property on June .29, 2012, and prepared the Report dated October
2, 2012, a - copy of which is intended to be incorporated into the
offering plan so that prospective purchasers may rely on the Report.

I/We understand that I am/we are responsible for complying with
Article 23-A of the General Business Law and the regulations
promulgated by the Department of Law in Part 23 insofar as they are
applicable to the Report.

I/We have read the entire Report and investigated the facts set forth
in the Report and the facts underlying it and conducted the visual
inspection referred to above with due diligence in oxder to form a
basis for this certificdtion. ~I/we ¢ertify that the Report . and all
documents prepared by me/us disclose all the material facts which were
then discernible from a visual inspection of the property. This
certification is made for the benefit of all persons to whom this
offer is Fade. T T : T ST
_I/We certify that the Report based on my/our visual inspection:

(1) sets forth in narrative form the physical condition of
the entire property and is current and accurate as of
the date of inspection;

{2) in my/our professional opinion affords potential _
investers, purchasers and participants an adeguate
basis upon which to found their judgment concerning
the physical condition of the property;

(3) does not omit any material fact;
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{5).

{(6)

{7

(1)
(2)
{3)
(4)

fact;

does not contain any fraud, deception, concealment, or
suppression;

does not contain any promise or representation as to
the future which is beyond reasonable expectation or
unwarranted by existing circumstances;

does not contain any representation or statement which
is false, where I/we:

- knew the truth;

with reasonable -effort could have known the truth;
made no reasonable effort to ascertain the truth; or
did not have knowledge concerning the representation
or statement made. ' '

It is to be understood that all aspects of the physical condition of
the property cannot be determined by a visual inspection and that all
statements contained in this certification are premised on and limited
to such visual inspection.

I/We further certify that I am/we are not owned or controlled by and
have no beneficial interest in the sponsor:.and that my/our
compensation for preparing the Report is not contingent on the
conversion of the property to a condominium or on the profitability or
price of the-offering. . This statement is not intended as a guarantee
or warranty of the physical condition of ‘the property.

" ROBERT KRQNE 'ARCHITECT, P.C.
By M

ROBERT KRONE

Sworﬁfpo before me this

/S

day - of November, 2012

(laup e —

Notliry Public(/

SHANA SEWELL

Notary Public, State of New York

No, 01SE6116028

Qualified in Dutchess County
- Commisslan Expires: g / 2.9/ l72)

ASHMULEWITZ/4269.0124/1041122
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WARBURG

REALTY PARTNERSHIPLTD HE

CERTIFICATION OF SPONSOR’S EXPERT ~
PURSUANT TO PART 23.4(d)
OF THE REGULATIONS ISSUED PURSUANT TO
GENERAL BUSINESS LAW, ARTICLE 23-A, AS AMENDED

" November 19,2012

New York State Department of Law
Real Estate Fi mancmg Bureau

120 Broadway, 23" Floor

New York, New York 10271

Re: 710 Riverside Drive
_New York, New York

The undersigned certifies as-follows:

The sponsor of the condominium offering for the captioned property retained the
undersigned to review Schedule B containing projection of income and expenses for the first
year of condominium operation beginning July 1, 2014. Our experience in this field includes the
management and sales of more than 100 residential apartment buildings in the City of New York
and elsewhere, over a span of more than 30 years,

We understand that we are responsible for complying with Article 23-A. of the General
Business Law and the regulations promulgated by the Department of Law in Part 23 insofar as

they are apphcable to Schedule B.

We have reviewed the Schedule and mvestlgated the facts set forth in the Schedule and
_the facts underlymg it with due diligence in order to form a basis for this certification. We also

“haverelied on our experience in managing residential buildings. R

We certify that the projections in Schedule B appea.r. reasonable and adequate under
existing circumstances and the projected income appears to be sufficient to meet the anticipated
operating expenses for the projected first years of condominium operation,

We certify that the Schedule:

249



WARBURG

REALTY PARTNERSHIP LTD W

l. set forth in detail, the projected income and expenses for the first year of
condominivm operation;

2. afford potential investors, purchasers and participants an adequate basis upon

which to found their judgment concerning the first year of condominium
operation; :

3. do not omit any material fact;
4. do not contain any untrue statement of a material fact ;
3. do not contain any fraud, deception, concealment, or suppression;

6. do not contain any promise or representation as to the future which is beyond
reasonable expectation or unwarranted by existing circumstances; and

7. do not contain any representation or statement which is false, where we: (a) knew
the truth; (b) with reasonable effort could have known the truth; (¢) made no
reasonable effort to ascertain the truth; or (d) did not have knowledge concerning
the representation or statement made, :

We further certify that we are not owned or controlled by the Sponsor and have no
 beneficial interest in the Sponsor, and that our. compensation for preparing this certification is not -
contingent on the conversion of the property to condominium or on the profitability or price of
the offering. We understand that a copy of this certification is intended to be incorporated into
the offering plan so that prospective purchaser may rely on it. This statement is not intended as a

guarantee or warranty of the income and expenses for the first year of condominium operation.

This certification is made under penalty of perjury for the benefit of all persons to whom
this offer is made. We understand that violations are subject to the civil and criminal penalties of
the General Business Law and Pena] Law.

Senior Vice President
‘ . LT ‘ '
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