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TfIIS PLAN HAS BEEN AMENDED. SEE INSIDE FRONT COVER. 

CONDOMINIUM OFFERING PLAN 
179 LUDLOW STREET CONDOMINIUM 

179 Ludlow Street 
New York, New York 10002 

New York County 

Total Purchase Price for 6 Residential Units............................... $ 
Total Purchase Price for Commercial Condom,inium Unit............ $ 
Total Offering Amount................................................................... $ 

SPONSOR/SELLING AGENT: 

10,000,000 
3,500,000 

13,?00,000 

e 179 LUDLOW HOLDING LLC 
5600A BROADWAY 

BRONX, NEW YORK 10463 

Date of Acceptance For Filing: June 23, 2014. This offering Plan shall not be used after June 22, 
• 2015 unless extended by amendment. 

• 

• 

• 

• 

•• 

BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT RATHER 
THAN SELL UNITS, TIDS PLAN MAY NOT RESULT IN THE CREA, TION OF A 
CONDOMINIUM IN WHICH A MAJORITY OF THE UNITS ARE OWNED BY OWNER­
OCCUP ANTS OR INVESTORS UNRELATED TO THE SPONSOR. ' 

PURCHASERS FOR THEffi OWN OCCUPANCY MAY NEVER GAIN CONTROL OF THE 
BOARD OF MANAGERS UNDER THE TERMS OF TIDS PLAN. 

SEE SPECIAL RISKS, PAGE 5 . 

TIDS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL THESE 
CONDOMINIUM UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL 
MATERIAL INFORMATION IN TIDS PLAN AND TO FILE THIS PLAN WITH THE NEW 
YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING TO SELL ANY 
CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT OF LAW DOES NOT MEAN 
THATTHEDEPARTMENTORANYOTHE~GOVERNMENTAGENCYHASAPPROVEDTIDS 

OFFERING . 
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THIS PLAN HAS BEEN AMENDED. SEE INSIDE FRONT COVER. 

CONDOMINIUM qFFERING PLAN 
179 LUDLOW STREET CONDOMINIUM 

.. -

179 .rliti1ciwc:s.treet · 
·.New York, N~~·v'ork 10002 

New York County 

Total Purchase Price for 6 ResidentiarUnits ............................... · $ 
Total Purchase Price for Commercial Condominium Unit............ $ 
Total Offering Amount. ...... _. ...... :..................................................... $ : 

SPONSOR/SELLING AGENT: 

179 LUDLOW HOLDING LLC 
5600A BROADWAY 

BRONX, NEW YORK 10463 

10,000,000 
3,500,000 
13~500,000 

Date of Acceptance For Filing: June 23, 2014. This offering Plan shall not be used after June 22, 
2015 unless extended by amendment. 

BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT RATHER 
THAN SELL UNITS, TIDS PLAN MAY NOT RESULT IN . THE CREATION OF A 
CONDOMINIUM IN WHICH A MAJORITY OF THE UNITS ARE OWNED BY OWNER­
OCCUPANTS OR INVESTORS UNRELATED TO THE SPONSOR . 

PURCHASERS FOR THEIR OWN OCCUPANCY MAY NEVER GAIN CONTROL OF THE 
BOARD OF MANAGERS UNDER THE TERMS OF TIDS PLAN. 

SEE SPECIAL RISKS, PAGE 5 . 

TIDS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL THESE 
CONDOMINIUM UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL 
MATERIAL INFORMATION IN TIDS PLAN AND TO FILE THIS J;>LAN WITH THE NEW 
YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING TO SELL ANY 
CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT OF LAW DOES NOT MEAN 
THATTHEDEPARTMENTORANYOTHERGOVERNMENTAGENCYHASAPPROVEDTIDS 
OFFERING . 



FIRST AMENDMENT 

This is the First Amendment to the Offering Plan for 179 Ludlow Street Condominium, 179 
Ludlow Street, New York, New York. The Plan wa.S originally filed on June 23, 2014. 

1. Prices are increased as follows: 

Unit No. 

1 
2 
3 
4 
5 
6 

Purchase Price 

$1,800,000.00 
$1,650,000.00 
$1,685,000.00 
$1,700,000.00 
$1,750,000.00 
$2,400,000.00 

2. There are no other material changes. 

Dated: September 24,2014 

·I 

179 Ludlow Holding LLC 
Sponsor 
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SECOND AMENDMENT 

This is the Second Amendment to the Offering Plan for 179 Ludlow Street 
Condominium, 179 Ludlow Street, New York, New York. The Plan was originally filed on June 
23, 2014. 

1. 

2. 

Schedule A reflects the following: (a) price focreases from the First Amendment, (b) 
price increased to $1,710,000.00 for Unit 4, (c) corrected square footage for the units and 
the corresponding change in percentage in common elements; and ( d) change in unit 
designations. The square feet set forth in the revised Schedule A matches the floor plans 
annexed hereto as Exhibit 4. The common charges reflect charges for gas and cooking, 

. which will no longer be separately metered and will be a common expense and the 
division of expenses for Utilities with the Commercial . Units, who had previously not 
participated in, but will not participate. A revised Schedule A is annexed hereto as 

·· Exhibit .1. 

Schedule B and the Notes to Schedule B reflects the following: (a) reduced number of 
hours of the visiting Super and (b) addition of expenses for natural gas for cooking, 
which will no longer be separately metered, but rather, will be a common expense; (c) 
reduced amount for reserves; ( d) a reduced estimate for. the cost of the· annual audited 
statement and tax returns; and ( e) the Commercial Unit paying its share of the elevator 
service contract. The cost of natural gas for cooking is removed from Schedule B-1 and 
has been added to the Budget. This cost is reflected in Footnote 4 to Schedule B. The 
amount for Reserves was reduced, it being determined by the Broker, whose Certification 
is attached, that the reduced amount was sufficient for a new construction building. 

·Finally, while the elevator service contract amount has not changed, the Notes reflect·that 
the elevator will be used by the Commercial Unit to provide handicapped access: A 
revised Schedule Band Notes to Schedule Bare annexed as Exhibit 2 . 

3. Taxes have. been updated and are based 'upon a letter from Metropolitan Realty 
Exemptions, Inc., 118 Middleton Street, Brooklyn, New York 11206 dated November 3, 
2014. The new estimates reflect the 2014/15 tax rate for Class 2 residential units of 
$12.855 per $100.00 of valuation anc;l the 2014/15 tax rate for Class 4 commercial units 
of $10.684 per $100.00 of valuation. Based upon these rates, the total Residential Tax 
Liability is $79,019.60. This amount was divided between the residential units based 
upon the amount of common interest allocated to each unit. The total Commercial TaX 
Liability is $38,574.52. The following chart sets forth the post construction assessed 
valuations and annual taxes: · 

Unit 

c 
2 
3 

Post Construction 
Assessed Valuation 

$361,049 
$99,681 
$99,681 

·Annual 
Tax 

$38,575 
$12,814 
$12,814 



4 $99,681 $12,814 
5 $99,681 $12,814 
6 $99,681 $12,814 
PH $116,295 $14,950 

4. An updated Section 339iletter is annexed as Exhibit 3. 

5. The first closing is estimated to be January 2, 2015. All dates in the Plan are adjusted 
based upon January 2, 2015 as the first closing date. 

6. A Revised Architect's Report with Revised Floor Plans and Architect's Certification are 
annexed as Exhibit 4. 

7. 

8. 

9. 

A new certification of the Budget is annexed as Exhibit 5. 

The price for Unit 4 is increased to $1,710,000.00. 

The following sections of the Plan and Bylaws are amended as they relate to Unit C. 

Page 29, Description of Commercial Units, the following paragraph is added: 

"The commercial unit (Unit C) shall not be subject to the right of first refusal on 
the sale or lease of the commercial unit. The commercial unit owner shall have 
the right to mortgage the commercial unit without any restriction or limitation." 

Rights and Obligations of Unit Owners on page 56, the following is added to the 
subsections set forth below: 

Sales and Leases of Units, pages 56-57, the following is inserted at the end of the sub­
section: 

"The foregoing restrictions upon sale and lease of Units shall not apply to the 
commercial unit owner; the commercial unit owner shall be free to sell or lease 
without first offering to sell or lease to the Condominium Board." 

Mortgaging of Units, pages 58-59, the following is inserted at the end of the sub-section: 

"The commercial unit owner shall have the right to mortgage the commercial unit . 
without restriction or limitation." 

Restrictions on the Use of Units, pages 59-60, the following is inserted at the end of the 
sub-section: 

' "Notwithstanding the foregoing restrictions, the commercial unit may be used for 
any lawful purpose, except as set forth in Article 9( c ). 
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Alterations and Improvements of units and Common Elements, pages 61-62, the 
following is inserted at the end of the sub-section: 

"In addition to the Sponsor or its designee, the foregoing restrictions shall not 
apply to the commercial unit owner and the commercial unit: the commercial unit 
owner shall have the right, without the approval of the Condominium Board, the 
Selling Agent, the Managing Agent, other Unit Owners, or representatives of 
holders of mortgages on Units, to make alterations, additions, improvements, or 
repairs in or tho the commercial unit." 

The Bylaws are amended as follows: 

Section 5.2(B), add at end of paragraph: 

''Notwithstanding anything to the contrary contained in paragraph (A) of this 
Section 5.2 or anything else contained in the Bylaws or the Condominium 
Declaration, the commercial unit owner shall have the right, without the approval 
of the Condominium Board, the Selling Agent, the Managing Agent, other Unit 
Owners, or representatives of holders of mortgages on Units, to make alterations, 
additions, improvements, or repairs in or to the commercial unit." 

Section 5.7, a new paragraph (E) is inserted: 

"(E) Notwithstanding anything to the contrary in this Section 5.7, or the Bylaws 
or the Condominium Declaration, the commercial unit may be used for any lawful 
purpose except as set forth in Article 9(c). 

Section 7.5(B), a new subsection (vi) is inserted: 

"(vi) The owner of Unit C, the commercial unit. 

Section 7 .5(B), the last sentence of this section is deleted and replaced with the 
following: 

"Provided, however, that each succeeding Unit Owner (except the Owner of Unit 
C, the· commercial unit, who shall always be exempt from the terms of Article 7) 
shall be bound by, and his or her Unit shall be subject to, all of the terms and 
conditions of this Article 7." 

Article 8, a new Article 8.7 is added as follows: 

8.7 Notwithstanding anything to the contrary in this Article 8, or the Bylaws or 
the Condominium Declaration, the commercial unit owner shall have the right to 
mortgage the commercial unit without restriction or limitation." · 



Article 9(a) of the Declaration is amended to delete the words "Medical Unit" and replace 
them with "commercial unit" and to delete the words "any medical purpose allowed by law" and 
replace them with "any commercial purpose as set forth in Article 9(c) below". 

Article 9( c) of the Declaration is amended to read as follows: 

"(c) The Commercial Unit may be used for any legal use under the zoning and 
building codes, except that no sale or distribution of any food or beverage shall be 
made in or from the commercial unit (Unit C)." 

10. There are no other material changes. 

Dated: December 10, 2014 179 Ludlow Holding LLC 
Sponsor 
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UNIT 
NO 

c 

2 
3 
4 
5 
6 
PH 

• • • • • 

EXHIBIT 1 
SCHEDULE A 

• • 

PURCHASE PRICE AND OTHER FINANCIAL DETAILS FOR EACH UNIT 

• 

COMMON CHARGES REFLECT FIRST YEAR OF OPERATION COMMENCING JANUARY 1, 2015 

(5) 
(1) (3) (2) .(4) PROJECTED 

·#OF OFFERING PERCENTAGE PROJECTED MONTHLY/ 
GROSS PRICES OF MONTHLY ANNUAL 

BEDROOMS/ SQUARE COMMON COMMON REAL ESTATE 
BATHS(FLOOR) FEET . INTEREST CHARGES TAXES 

Commercial (Ground 
and Basement) 2219 $ 3,500,000 26.00 $ 1158.28 3,215/38,575 
2/2(Second) 1073 1,800,000 12.00 820.28 1,068/12,814 
2/2(Third) 1069 1,650,000 12.00 820.28 1,068112,814 
2/2(Fourth) 1069 1,685,000 12.00 820.28 1,068/12,814 
2/2(Fifth) 1069 1,700,000 12.00 820.28 1,068/12,814 
2/2(Sixth) 1069 1,750,000 12.00 820.28 1,068/12,814 
2/2(Seventh and 
Mezzanine) 1269 2,400,000 14.00 956.99 1,246/14,950 

8837 14,485,000 100.00 6,216.67 9,799/117,585 

i.,," 

• • 

PROJECTED 
MONTHLY 
CARRYING 
CHARGES 

$4,373.28 
1,888.28 
1,888.28 
1,888.28 
1,888.28 
1,888.28 

2,202.99 
16,015.67 



Unit C is comprised of 1,651 sf on the Ground Floor and 568 sf in the Basement; Unit 2 includes 
a Terrace of 471 square feet; Units 3,4, 5 and 6 include Terraces of 79 square feet; and Unit PH 
includes a Roof Terrace 143 square feet and a Balcony of 79 square feet on the Seventh Floor 
and a Roof Terrace of267 square feet on the Mezzanine Level. Residential Units 2, 3, 4, 5 and 6 
include a Cellar Storage space of 54 square feet and Unit PH includes a Cellar Storage space of 
48 square feet. 
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EXHIBIT2 
SCHEDULEB 

BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION 

(Estimated to Commence January 1, 2015 

*Each Unit Owner will pay common charges on his or her unit in accordance with the New York State 
Condominium Act, Real Property Law Sections 339(i) and 339(m). Common Charges for Unit C will be 
based on special or exclusive use or availability or exclusive control of such Unit and usage of such Unit 

· of Common Elements, as authorized by Section 339(m) of the New York Real Property Law (so long as· 
such allocations are reasonable under the circumstances and are in accordance with applicable provisions 
of the Law). Because C is a commercial unit, has its OWn entrance to the sidewalk, it does not share the 
use of the security systems, corridors, the services of the superintendent and has its own water meter, the 
Unit will not share in the maintenance, repair or replacement of these improvements or services. Those 
items with an * will not be charged to the owner of Unit C. Otherwise, Common Expenses will be 
allocated among the Units in accordance with their Common Interest. 

\ 
'i 



(1) 
FOOJNOTESTOSCHEDULEB 

Common Charges-

Amounts are projected on the assumption that the first year of condominium operation 
will be the year from January 1, 2015 to December 31, 2015. 

(2) · Labor - Payroll and Related Costs- Anticipates one (1) part time non-union 
superintendent at ·$100.00 per week. The super will devote approximately 8 hours per 

·week to the condominium. The super's compensation is based on $12.50 per hour. In 
addition, the condominium will also pay the following costs assqciated with the 
superintendent: 

Bonus and Vacation · $ 250 
Workers Comp and Disability 810 
Unemployment & Payroll Tax 1,196 

This is in compliance with all applicable local housing and labor laws. Janitorial service 
will be available through the Managing Agent on a 24 hour a day, seven day a week needs basis 
in compliance with the Administrative Code of the City of New York. If this service is needed 
for work to a unit, the unit owner will be charged for such service. 

(4) In addition to the cost for gas usage for domestic hot water, gas for cooking will now be 
delivered through the central building meter. The additional cost for cooking gas was estimated 
by Jack Green Associates, Consulting Engineers, in a letter dated July 30, 2014. This was 
reflected in the original Plan as part of Schedule B-1. .The amount of $155.00 per unit based on 
the estimated usage per unit of 109.5 therms at a cost of $1.40 per therm, has been added to the 
Budget. ' 

(8) Tinje Warner Cable: Cost of telephone lines for emergency phone in elevator and fire 
alarm. Also includes cost of internet connectivity for security system (cameras, wireless 
infrastructure, intercom and elevator interface). Also permits unit owners to access security 
system remotely. This is based on an estimate from Time Warner Cable of $300.00 per month. 

(10) Legal & Audit Fees 
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$2,500.00 of the budgeted item will be used for auditing fees in connection with 
preparation of the first year's financial statements of the Condominium.and its Federal and State 

. income returns per an estimate provided by Samuel Reinhold, Certified Public Accountant, 
1764-49th Street, Brooklyn, New York 11219. No funds have been budgeted for legal fees. If 
the condominium wishes to retain the services of an attorney, it will necessitate an increase in 
common charges . 

NOTE: The budget is based on the anticipated first year of operation commencing 
January l, 2015. If the actual or anticipated date of commencement of condominium operation 
is delayed more than six (6) months from this date, the plan must be amended to include a 
revised budget disclosing current projections. If such amended projections exceed the original 

· projections by twenty-five (25%) percent or more, the sponsor will offer all purchasers the right 
to rescind and their purchase agreements in not less than fifteen (15) days of the presentation to 
exercise the right. Downpayments or deposits of purchasers who rescind will be returned within 

· thirty (30) days of receipt of their rescission request. Sponsor may not declare the plan effective 
where there are any material changes to the budget that have not been disclosed by duly filed 
amendment to the offering plan . 



EXHIBIT3 
MARSHALL S. SCHIFF, P.C. 

ATTORNEY AT LAW 

ONE NORm BROADWAY, SUITE 701 
WHITE PLAINS, NEW YORK 10601-2319 

(914) 421-1800 
FAX: (914) 421-1856 

E-mail: mss@mschiftlaw.com 

COMPLIANCE WITH REAL PROPERTY LAW 339-i 

179 Ludlow Holding LLC 
1564 49th Street 
New York, New York 11219 

Re: 179 Ludlow Street Condominium 
179 Ludlow Street, New York, New York 

Gentlemen: 

November 3, 2014 

I am an attorney and am fully familiar with the provisions of Real Property Law Section 
339-i. I have written over 50 offering plans for the creation of condominiums in the State of 
New York. I have been active in residential and commercial real estate for over 30 years. I am 
an expert in the field of condominium law, including the allocation of common interest. 

The method selected for determining the percentage of common interest allocated to each 
unit of 179 Ludlow Street Condominium is based on floor space, subject to the location of such 
space and the additional factors of relative value to other space in the condominium, uniqueness 
of the unit, the availability of common elements for exclusive or shared use an the overall 
dimensions of the unit, pursuant to Section 339-i(l)(iv) of the Real Property Law. 
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In arriving at the allocation of common interest, I relied on the following other factual 
determinations: 

a. 
b. 

My expertise in the field of condominium law. 
Consultation with Ariel Tirosh, licensed associate real estate broker at 
Douglas Elliman Real Estate. 

The allocation of percentages of common interest complies with Section 339-i(l)(iv) of 
the Real Property Law. 

· This letter may be included in the offering plan . 



EXHIBIT4 

·General: 

Consultants:· 

i·79LUDL:.OW·STiREETi 
· ·CONDOMINIUMAPAFtrr"1'ENT 8u1LrnNl3 

' ... ~E:WY6RK,·:NY·1ooo2'. . . 
-~ .A • .. • 

Noveniper 24.'2,p14 

· Th.e 1=1r<jpefiy:de~cri~ed:herein ~ill :c;ontain an ~ltered existi!19':r: story .structure; 
with,Cellar. · · · 

"·~·.: 

Jl:ick,Gr$en:Associates; Ucen§ed>Professional MEP Engineers in NeW:York 
Bruce Got<:frnan, Lic·ensed Professional :.structural ·Engineer in New York · 

0 • • • A • ... • • ~ < T • -:. " ... ,;· .. > ' ... o ·... • T • • ", .,, • • T ~ 

A. Location· of Prope@:·, 

1. 

2. 

.3. 

4. 

5. 

Address: 

Blqck No.: 
Lo( No.: 

Zoning Distii<;:t: 

119 Ludlow Street 
NewYork,-1'.iY fo·oo2 

:(E_ntrance on Lu~_ts>w str~~t) 

412 
26 

·'C4-4A 
The legal. limitations·for this Zoning District are.as pei",the: NYC: 
Zoriirig.Resofuticm as r!)odlfle!d by.BSA Resolution 307-08-BZY. 

· There:are no additional liinitation·s beyond the underlying district 
re·gulations for the C4-4A district · · · · · · -. . 

Zonirig Map: 12C 

Permissible U~es 

Landmark·:stafos; 

Use groups 1 &·2 -··Riilsidential 
LJSe groups 3,,4 ..:. Comfut.mity facility 
."~~e-G,roup 5, 6, 8.,9\ ·19, and 1_2 7.c9mm~rciat 

None 

a... :Status of Coristrudio'nIStattis of.Building. 

1: TheAlteratibn ·;s t:inde( constr~ction· pursw~nt to. Department 6f,8uildlngs ·application 
n_umb~r·1o43a.s746~ i'h.at,was·origina11ffi1~~ ana approved lh·Marq~t?bq£?; · " -' 

The initiaf construction.pefmit-Was issu~d on or-about Mar-ch 24:, 2oo6was·reilewed in, 
·SepterTiber of ZODG and ·expir~a in Novefubet-bt 2006whenJt :js believed that ~-. , '· 
construction.was.ilaltea. A 'new permitWas lssuedjo~a;differentcontr~~ct6r~in April of . 
2001 ~henit\~:~e1i.~vJd tiiat s?'iistr_Jctfr)~~op_etat~6~s;re~ornri1ence·d:~'fil.is permit expired~ 
ih April of 2omfwhen.it;is believed that'coristn.ietion;·operations:c~as~d: . . 

• - ~ • • • • ' • • - .. • ' - ' • • - • • ·-· • p • • 

ID 2oqil,t~~·~e,ve~ (7) storY c9~crete. rn~,!i\?r.ry::b~aring ~~_ll SUP,er. stry9fure-~~s 
completed· with:.exteiior stucco (believed;to 'l1e acr)ilic) weather protection, jncludilig · 

,. . ' . '• ":• . -, ' I ~ ·-. ~ ~ - ;. •v . ••. ' - . • ; . "· ~ :< • • - ,' . >. • ;• • 

. \\4RCHlTEC\$li•ridD>t~'Projcc1J\ER-Holdiog•~I :tAN-179 Lu.dlow\2 • Docixnen~J.Z Pow,,,..,t.Corrtspoitdciioell. Clitn1\Cci'®cRCpo'.rtlAichtlCciSRep0rt\?Ol4. i U~C,119 Ludlow- Archhtc1 • 

l:i)>~?.iA~R'.A~c.nc1oRepor1_sw.docic: · ·· ·· P~9eii '.9f25 ' , · · , · · · · · · · · 
~~Pri!dt:~ t [~of'!~H l:Ol fM 

• 

• 
.. : . .. ·-

• 

• 

• 
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3. 

.root;'ng; ,e~ii st~i(, .. ~f evator shaff: p~rtialfY. ihstalleff elevato(eqtiip~ent, ;partiai: plumbing; ' 
·· ~prin~lels; iii~GhatJicar.~ystem~; li:ite(ior.framin.9, -pqrtiafdr}i .. 'Wall insta1iation, partia'i. · · · 

. ·wil)d~~§, ?n(f ._s9me ,'.fi~_i~lied rnciteri~ls. · TerrlP:<ir.~iY.' c6n~~n.iqtioii:fenge§ we.re 'instaH~c! on . 
. · the~easterly aiid west~rly tacaaes: · · · · · · .. 

y .. ~ • - ... ".::· - "' • • • ' .,. 

'.:The'¢.xistirg ¢Mu.w~1is·Vl,iere:co.ii.~~r.ucte9;witfr.tne •. e«tefior .block face ~ah th~ pr6P,~rty. 
·:r1ne and without insulation; The, priiH~~istirig condltlonmay:have'fe~ulte.d:Jh moisture 
. accumulation'. within· the·eXterior Walls .. The contrador instai'le~d !ah ElFS"(EXferibf .. 

•• , . '. . ... «· . ..: ' ,. . . • ' ;" . ' • , ' } .; . ... . . - ' • : . ~ ' •• ·. . ' " . • . . ' " 

.. fhsl;ll~ti_qn_' finish Syst~m.> _o·n _the exis~i!Jg .Cf0U wall_s. P.er(odie ihspe~~ion ar\d prope.r 
. maintenance of exteri.or wall$ is necessa,.Y and should.be,perforhied on a .regular .basis 
:to prevent ·Unexpected issues and to ensure long term perf6rrtiattce~ofthe building.: 

• • • 1 .' -· ' L • • • "' , • • ~ ' '- • '" ' - .,: ~ • • • : : -!- , • • ' .. ~ ' •• 

The·str1,1ctu.fe:6f the·existlng.r:eat baltonie!;>:·ofthe building,ls·cantilevere~:steei 
.$'upporilng ~ meta(pa'n with coh~rete fi'1): ,' . . ". . '.. ' ' . 

The s.Urface' oflhe· ~X:isting balconies were pitch~d :sligh~ly tpwafds·the re~r f~9aqe,of the· 
b1,Jlidlng:causing water infiltration af the.intersectk>ri .qfthe Jear\.vall and:ciarnage tofhe 

. su~floor whic.11 has been replaced. ·the contraetor i-~m-6ved :th~ ~xi sting 26ncrete arid 
tne balconies:were re..:pO:!Jred with a proper·pifoh away tronYth~ building:' .rli~ ba1¢ohy 
pan w~sre-poured;With hydro~static concrete seleeted by'. the cont_r?tdor. The balconie~ · 
should :be·irispected on a regular basis to monitor the cond.itioh of tile st$el. pan fo 
adequately monitor ~rid properly main_tqln ,the, ~alc_ony .. to prevent deterioration. ' 

·The balconies and outdoor terraces are de$lgned )n compliance with .the NYC Building 
'¢ode~ CThese ~rea"s ate hOt intended to be;used by minor~ without i'espohsibfo adult ' 
super\tisioh. Window gu'ards, gates or other measures for th13 protection of minors may 
'be re~uir~d_ by loc~l lawwhen minors are·,o¢·cup~nts in t~ese units: · · · 

The approvals, permits and.the. construc!ipn ~es'cribe~ above were coi)iplet~d· prjor fo 
the enactment of the New York Cify·Energy GonserVation· Code, 
. . . . . ... ~ . . . . . . 

·Sjnce the termination of construction in.·2008, the:building remained In the state of partial, 
. completion rioted above and was paitially,et(pQ$,~qt9,fh~w~~ther. wat~dnfiltra~iori, .. 
thermal fluctuations; until t;or.lstruction was-fe$Ul11'ed 9$ ·noted beJbw,·' " 

• • ~ y • • • • .~ • • -

.· Cory~truc::tfon p~rmjts'.were re::lnstate~ on_ oi: ab9ut Juil~.27, ?O 13 .a.hd. s~nst~Li~io_n .was . 
continued. Portions. of previously completed ·work ·may have been·.alteted,;removed or 
replaced~ . The ¢xisting concret~ .maspnry· su#er-strucfur~· remains a$, tlie exterfoi- . 
~,ny$!ope ·~s origina)1y;ouut .. There ·may be tertair'hmoditlcatiori made to.·~ccbrnfh.oci.ate • 
·alte(atibns to the prbJe.ct. · 

: The prbjecteddate~fsubstahtial completion is onorabou't Decemberoi2014' unless 
c.ieiay"ed' bY w~at_lier: strikes; !9c*outs, ad~ o!'C3;od, ~hortages:of; ·or. i~abil!tY'tQ ol;>ta!n ·. 

, .fn~teri~ls,eql_.lipin_eiitor labor, governmental re9frl9tidhs or pr.e$mption,;d~il?ag·~·~Yftre­
.:9(theeleflients'or·~ny other c~use 9vef'-;'hign ~he~Spohspr has fl9~c>ntfg!;:· . : 

·,Class.Of Con'struCtibn~ The .BuildingJs~cl~s~lfied as Class ·hs (Cornbustibie}:and Will· 
!~C>nrorm to 811 applicabreregutau·.;ns ·oi.tt1~'8cii1~itfg:cocie .qrth~- City ;ofN~w~Y.c>rk (the. . . 
·~~\~ildihg Co_de''.}:. f he ouilcJirig Pl.ans- haV~i been':fi)e~ ~ith th·~ New York'.CJty)!~partment · · 
.:ofBujld)ngs;w;fiich:i~.~~ed P.,ltera~t?n;petn;\i!-1Q4~3.8§746-01.:..AL 011 Jtin.e ~7;~?QJ;,3. ·. · · 

. ~1.EINMA~~~ton~Aep0tt.:..s\v.docx . P,age 2 ofiS . . - . . ... ; . . . ·.. ' '· .. 
l~ print_~d 11~12!ii 4 );ri1 P}.( ' ' 



:6. 

·I ,27.-282.Consttuction class lf-B. -.itidudes· building's aiicfspaces in Which the· 
eXterforwafis, fite.'w~lls, -~~it ·ways,·arict" sh'aft:enC:rosures':a·re.'Qf nonc.ombustible . 
ni~t~rials h'aving :the-t~qiiired 'fire res'istance:'rati'ngs; and ·i'n which .tt"ltffl66.rs, .. 
. roofs; :a,~d. i~t~rio.~ :fr~nlif,19 are_ vvhoily'ot; 1Ja.i1ly.:of ~o9~' of §nl~-,l~(qirn:en~J6ns. 

'thaniequired;for,da'ss llo;Nconstruction: or afe of other combustible ·or' 
ronc_ornbustible m~teri~Ls, ~avirig th~'r~quir~d:tirJ~resistance~r~tii-19$:. 

. . .· * • •. • 

. c~rtificate of ,Otcupa~cY:. ·ir acGo[dari~e ~Ith ~lf<;ippli~a.bJ~:hMs (in6iuding .the,NY'State 
Multiple Qwelfing.Law 9~t,tio_n 301),.after.the coirlpletiori of cpnstruCtlc;>n,the Sponsor wilJ 

· applyJor a bertific-ate ofoccupancy for the buildin·g from' the· De'partnient ofBuildings:'6t 
. t~e qty 9f. t{~w Y9rk' (the ;'.'bepartmen) of~ullping~"}~:- ·rbe Sp~nsorwill .obtair:i !:! : . . . 

Tempor§!ty C~rtific;ate of Occaparicy pripr't<;) the first unjt closing,. • 
' ' • •• .... ,;.. > • w- ...... 

7: . . After a. CertifiC:a!e cit Occtjpahcy ls isst.i~ci aii eiernents. of_ the property_ will require 
ongoing rnqnitOririg,"rnaihtenance' and repair as appropriate· ana an. appropriate .plan­
should be develop$d-and.iirlplemented by:the condqfiiiniutn manC1gementto provi.de for 

. the ongoinQ fnainte'nance"of~he property'.' . . . ' .. . - ' . . .. 

C. Site. 

L The total site area is approximateiy 2;093 square feet 

The site dimensions are 23'•10"x87'-10" 

2. There Will qf:i ~ singie 7:.story building Witti· on.e cellar .. 

L Plocfrs wlii l;>e.d_esign~ted as c, G, 2, 3, 4,.:5; 6, PH, and:R. 

lJ. The Oellar level shall be deslg'nated as C and contains storage areas, 
mechanfcarrooJT1~; anti c~Uar levei retai! ~forage · 

Ill. The' first fJoorshaii be designated as Gand contains the-residential lobby and 
commercial retail·space. . . . . . ' . ' . 

IV. . Flc;i9rs Two (2) through SeV~n · (7) contain resiq~n.tial units. 

The Roof ¢ontains·a· Common.Area a:$$igried'to residential Uhit 7 and a 
Mezza.t)ine part of.resi9ential unit 1 · · · ·" ' · · · · · · · 

The.bullding~s faces east o,r:ito. ludlbw Street·a 60 .. .._vid~ street With south bound traffic. 
• • ' - • • • • • "- • • ••• , • y .,- • • -

f The'existi119 p'3vtrig Will.i"~rri~irJ. 
. . . . . . 

JI . T~~ exhting curb :Wi1Jrer.1airi . 

There is tfo puqli_c ~treet lighting lt:rtront ofth'e. prQperty.: Uglitihg W.iil be pfo\iided · .· 
~t the:er:itr~nces to.th~ resi~e.ntlal Iotif?y ;3nd ~ttne· cbljtrnerclal.entiance:_ There. 
js~ah

0

exi$ting 'public str~et lamp (qas(irori; repl!ca),'on the east side.of ~udlqW · 
·stfe~t no~tJe~si dftlie na.rth~§J:~t¢orrl,to.r.itie pr9P,erty. ~ • · , ·.· ·· · 

' . i .. 
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IV ' The sicj~Waik is ~xi$ting~ Tne entrance to th~t~s_identiat lol?by is afgrade ~md. 
~~fJforfiis to NYC. L9cal Law 58/87 fo'r tlandicap atfo_e~!;iibliity requ!reme,n.t$; . 

·a) .Th~re are no driveways,.curbtuts or streetr~mps 
• • . .l .. · .,. •• .. . ' • 

W?ter _se_rVic:e is. pr,ovid_ed by the City M New Yor~ ... 1"f£ere wiflbe a single m~_ter fott~e 
building that,wiil ;be m;:m<:lged by.the condomini(lm man~gement.. Th¢ cost ot the water 
servic'e will be':s:hared_prop~rtioriate_ly by the indivJd.~a1·~niis. . ,· . -

2: Th~ Sanitary Sewer System i~.connected to.the pubJ!csewer system provided by' th~ 
.city of New York and managed .by the conaorninii.in1 management. . . . ~ -- - .. - .. . . -. - - . . " . . .. 

-. I• 

Gas serviee will be pr'ovided l:iy.fhe'Con-Edlson·of'N.ew.York. 
- - ·. - ,. - . . "'I , • 

J: There wil.f be_a,single meter for resideiritial sook\ng.~hatwill be,ni~riaged bytll~· 
condominium rilanagement The cost of the residential cooking gas wili pe: . 
shared· prbportionately by the individual .units_. · · · · · · · -

- - . ~· ·. ... ~ - - - - .. 

Tttere wiif:be a single meter for hot water heater thatwill be in·anaged by the 
coildoininium management. The cost ofthe. hotwater heater's gas will be.shared 
proporti9nately.by the individual uriits.. · · · · 

·4 Ele~tric service w_iU b_e_p(ovide'd bY C611 Edison of New .york. 

5 

.I 

1.1 

There will be a separate meter for each unit. Each unit will be billed by ·con· 
:Etllsoh and will Q~ solely responsible for th.e cgst of.their· ser\r[ce~. . . 

There will be a separate meter for the comrrion a·reas .of the. buflding. Coo · 
Edis.on wilfbill the c_ondominium management wn9 ~lfl be responsible for the 
c~st Cit the service, . 

Telephone· ,seniices will be ·provided by Time Warner 
. . . - .. ,,.- ··- ' .. 

.ATelephone seniice c,onhectioh will be located in the·c6rnm0r1 ~ellarafea .by.the 
utility company. Distribution, biiling and the co'st of the tel~phone service tO each 
u~it \,yill be 'th~ sc;ire re~poh$ibility of the indivl<;Jual units. . ' ' 

· Sub-soU.conaitions.(information provkled by Bruce· Goldman, Structural PE of RCM 
Technologies) · · · " · · · · · · - · · · · 

-1 There wer~ ho ~haftges to. the· fou11d~tion. Pre~existiiig (ouh~atfons VIier&: utiijz~d. ta. 
. suppGrtthe addition$: · - · · · 

3 

1. 

. ' ~ . -

The«{epth of the '.wated~b~e:ispotknqwn aii_d.t~-er,e no k'no~n risk for water inryl!rptior, 

There'is.no.kiiown dc;lhger from flooding, inudslldEi~·or efqsion: 
. '·• - • -¥. ~ ..... -~ ~ . f ~ . • - .• ... ~ 

~:rass: cover·, '·Not Appli,~abie · 

\1A.RClllTE<;:1$har..ii:•.ia'J>;lijocts~R-Holdings=) 2,\N-179 U.!il~"''.12 -l;loci1m<i;1~.2~oeumcnt~ConcsPo~wl. tr1~nt\(",omlo R<pil~~~ti~cjl; Rtj>on\201~:11.2• _,179 .~dlo~ ~. Ar:iect 
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6 

7 

Trees 

Npt Applicab!e 

f\!ot Appiica~!e 

, Privacy scfe~ns ~hall be cori:structed tctdl~ide ttle resideiitral roof 'areas as 
· ieq~ited .. rv'!e;ta.1 r~iJin9~.:~lii·ais6' ~e'proyided~9f:p~J~P.e~$,pedti~.Plans.-Lip~eep_ 
. ariq M..alntenanc.e ofiailings ari~ ~ecunty:fencing, i~ ~l~pmmon exp,ehse: 

int~gral With fences ahoof,terraces where require: Upkeep.of fooffences, gates. 
. anc;i pther perimeter 's,ecurity'measu,res .is ? coiritnon. ~xpen$e . . 

Garden Wails Not Applicable 

Not Ai:>pli~cible 

' .. 

·a~ Display poo!s and fountains Not Appli¢abl~ 

Building Size 

1 The tota(height ofthe building frorri the mean curb elevation on Ludlow Street to the top 
of the r<)ofstfuctural is 79;-'11" · · 

2 Crawl spac~§ are not proyide~ 
. . . 

3 There will be only one cellar level 
' . . .. 

4 There will pe 7 floors ,l;!Qove,grade ~nd' one cellar floor oel~W grade, 

5 Equiprne~t room·~· are located as follows; 

Sta.Ir and elevator bulkneads;'. will be loc~ted on.the.roof. 
' ' . \ . . . 

II There will be elevat.or mechanical, electrical; Water ahd ~;'pririkfer pump rooms iri 
th~:cellar' · · · .~ · ' · · · 

Par;apetwa'll~ ~fr~ lr:>cafed -a~ follows· 

Height,from top .of,'f6of finish to :top (?f parapet cbpihg ,pr· railing !3$ ,applicable will · 
be a ·minimu111 of 3'~6" , · · · · · · · ·. 

5tructur~r:system '... - .. ~ 

<d 'E~terlor ,9f: b!JJlding, 

\f.vails:' ,'(!ntoi-m?tio11 prov!ded.l:)y ~ruci3 Go!drnan,, $jru~tyr~1 PI~ ot RCf"'.1 
T~¢hncifogJes) · · · 

"' . . ~ ~ ,. 

. \IARCHJTEC'Sharodi>ara\Pi..,ject<\ERCffoldiogs=l·lAN.'1 ~·Ludlowil - ·O.Ctlnl.;,t\2.2 bo~1i"!ent.Co . .Wwndcnoc\i, CllC11t\Co01do Rcp.;rtiArcluie<a R<Porr\iOJ il.iJ :24_\ (9 Ludlow. Arc:hirut 
~L!i!~-~~AAj:~i!oRepoit_SW;dW<, ', ' .Page{S of25' . . . ' . . . . . ' . 
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3. 

II 

c) 

d} 

For th~' initf a1' rn~~_l~C~tion commeri~ed.·i~· 2ciQ6,:t~e· 8r!gihal b·~ildfrig tJric~:. 
foJin~c;ti,on·~nd bea~ir:ig.:walls Were L1tili:zed. Thesfi!e.in~ axee~tim~tectfo 
'E)e -c9hi;triJc!~c:l in 1920 ~as'ed on information available from the New.York. 

. Cify Qep~rtm'ent of Buildihg·s. The ·9rlglnat'c,onstru'ctioh :wa~·fn9ditied a$: .. 
requiredJor the new consti"Uttion . . . . , . . " . . ... 

. For. the conSir:Uctton .cor!Jme.nced in-200.6; :the)i?v/ flo.or con~trci9tion 
·· .con~is~ng of li_ghf gage:·.m.eJaLframing -~~si9~ta~led.(or ~!k~9~fs.. , . 
·structural.steel members were installed to .support the balconies ahd the 
east ard .~.~~t ~aus at transitions. t~e e~dsting ~9rth ·a~.d .§outli. b·e~i-1.ng . 
waJls.w¢re:extended using 8" concrete masonry unit. · . ' ~ ~ . ~· ... ,. .~ .~ . . . ~ . 

Tne,struc:t0~~l,fl1Qdi~~Vo~ work fi!~d\.Vith the}'>JeyV;Yor~ City p~pa;:tment · 
of, Build.irigs_i~ .201 ~ incl,ui::fes moaiti~ations fo the ~ast fa~e of th~· building 
iriduding removal of the existing balconies, extehding the .. walfs and floor 
·structure and .adding new nre escape.s: ntodifications.to the West"iace of 
the 1build.ing:at the IOwerlevels; modifying.the:upper floor and· roof . 
structur.e for, a new mezzanine, and various int~rfor m"odifi¢ations'teqtifred. 
f<?r the new Lnterior arrangements.. · · 

This buiidirigwill be subject to the regulations of NYt l.!.acal Law 11 that 
will teq.uir.e pei-iodlc insp~cUons and maintenance'Of.the building's . ;· . 
facades. · · · · · 

Windows: Thewinc:fows at.all'flo'ors will be a combination ofii~w aluminum 
:caseme~t or sliding sashes a!ld fi~ed windows, double-gla,?e<;i, with.a standard',1 · 
ye~r m:anuf~ctl!rer's warranty (Arcadia Fi?Ced -.'-·Projecting T200 Series (Thermal))· 
by NYC.Gia~ Works. The warranty petlodwi!I start trorn the end date of 
completioff,of,the Window lnsfall~tion.- The area·ofopetabilitV"is in ¢~mP!iance· 
With the requirem.ents pf.the f96.8 NYC .Building. Code. . 

·Ill Landnrarlc; $la~ys: Not Appliqa~le 

Parapets and Copings: Tue roofs ano terrace parapets will be·rnasonry walls reinforced: 
with· vertic.af:steel dowels ~moedded intb the«~o[lcrete slab.,.The.parapet oh the front . 
t~rrace·.:ofthe· 6\i.Ffoor will be 'ii-amed With·exterfor gypsum sh~athfrl"g: the p«:irapet 
cop~ng shall be ~li.Jmi".um_ .. The i~te~lor' face of the par~pet walls,will ;be masonry'. Th~· 
height of:all:par'apetwalls or railing~wilf:comply with tne·New.York City· Building Code 
and be a. n:}inin:ium of=42" abQVe roof .deck. :Exposed 'exterior 'flashing fodji~ building. : 
.shall be gahianizi:!d steei: . . . · . . · 
.chlrrineYs a.m:tc·~a.ps::: :fhe fl ye~ are t~r b~ ~u;st9m. fa~r1cated as. pe~ (he.:M EP f:nJ;Jf ne~rjs · 
specificati~ns·oy t~e mechani,9(31 cont_fa¢t<?.r. and. s.hall terrnjn'ate above.the rno!<sfrudure• 
as required by the SWilding Code ofNewYork"Gity. There isoheflue iHJ~e entire; ' 
·bUildihg.forth'e ~aterheaters. Theflue)s Type.B DoublerV'{all ~s:~ahufottur'~d by· 
Metalbesfos» The tiue.is·terrnihated with a NYC:appr9ved v.E:intllatiqn cap... · · 

~ • - • : ,._~ ' < ~ 'O. <..• •• • • • .. ~ • ", ~. 'A • • 

BaJConies & Terraces:·.fhe easterly fire es.~p'pe {(rant) an4w$sterly·(r~9r):bal¢bnies.11l11, .. 
be.constructeduslng 'structural steel 'tubes. (lriforrnatio11 pr9yi_d¢,9·:by.Brµ¢~ GOldrri"an, 
structura-nP.E.o(RCMTe:cflh,01ogles)·- · · · · · .. ,,.. ~ . - . - . 

J , De'Cl~ F.inish: 
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i II. 

tv 

V· 

VI 

~·a) }~~_of terr~ce'de~f<s ~m b.~'.P.\)r~~!.~in\p~v~_ts at}"c>'onerra.ces. 

b) Th~ fi~~ es~ape (froni) h~ic:on{aeckwiltbe 4onstrUc~¥9 ysirtg steef 
:gratii1Q.P!1•Jhe ~~$t,si9e. - · · ·· · · 

. - ' . 

c) The rear t;>~lcony,decks Wiii b~ coricreti?: wfrh:sealanton fnetaJ deck on.the westslde.. . .... ' . . .. . ~ .... ,,. ,,. . ,. . . . ~ ' 
.• T" 

· ~~!u~traqe: painted ~teeL 
~ . . . 

·· -~al!Jr'\9s: paintM stee( r~lling~ at b~Jconie·s ~ith'.p~J~ted ste~r florizontal ·guard_s:. 
. . ' . ·.· . . . . .. 

cppings: a.h:Jmtnurr1 copl1:19~ ar;:iil parapets;. . . . . . •.; -. - .. 

-~oijit~::. solftt~ ~ti'd undersides :of:C,,verh~ad surfaces will be painted ste~l gr~ting. · 
. . ·- ... . . .. 

a) Under Fir:e\Escape: Painted ·steel.grating. 
• • '.""·:;:, ' ~ ( .j • • • • " , - • ' . • 

.. b) ,Um;ferRea·r Balconies: Painted stee! .panels. , . . . .. :..;;;-• ~ ( ' ' . . . . . 
. . 

boors to .bC!lcbn'ies and.tettaces: Ai1:Jrninum ·hollow· metal frames .and transp;:irent 
tempered in~ulated giass paneis as pet code« The:e·xterlotfini~h will be · 
anodited· aluminum d~ddihg fabricated by NYC .Glass \iyorks .. , . 

a) · The <f9pr~· to the b~lcortJb~ wiirb·e Arcadi(3 s1lding D(?9r UL =r~sooo t113 
Monumental and Arcadia Swinging High-Performance Terrace Doors 
~i:so :Tis. -· · · - · · · · · , · · · -

~- . 

VII Condition·ofe:Xi~ti11g balconies. 

I 

a) 

'ti) 

the ·~t-fu_c{ure ot the existin.g rear b?Lcoriie.S of th~ bui14ing is canti!evered 
steel supp6rting ametalpahwith·concrete·fill. . .. ' y . >· • ' . • • . . . . 

Tbe s\irface of the existing balconies were pitched .slightly towards the 
rear facade of the building_ c~i.Jsing wa~er irifi1tration·"!.tthi3' int~.-se'ctipn of 
the rear.Wal! and damage to.'the sub-floot,whi<;h·has b:een replaced. The 
~c'ontractbr'rembvecfthe e.xistih.9 69n¢rett{a~dtile ·b~lc<Jnies. were -re., 
potire'!fwith. a proper pitch pway frcimth~ building:· 'The' balcbriy ·pan .was· 
re,.pouredwith hydro.:static cori_crete 'sb1ecte.ct 6y the contractor .. The . 
'palcoh.les should .be inspicteq\)n a·reg"ular: basis'to .nj'onitor the cdndition 
ofth~;~ie~l pan to adequa~ely ·monitor arld prbperly tr1;iintain,'.the balcony. 

··t(?·Pi'eyerit det~riora_tio~. ..· · · · · · · · · · :.. · ··· · ·· · 

·,i=xterio(Ooors'and:ftanies: .The ma.ih:entfan¢e.~ iit tii~ R~siqentiai:Lpoofto have 
' alurnthum' hoJibw metal ·frames ·and transpareht 'temper~d :91.a&~ pan~ls:as per .. 

. · cotfeL 'rn'.e eXterio.r;finish will be ari6diiet:J -~rµminuin tladding. A.¢an:Otili$ .. 
piah11ed at th~'t. ~uild{1\g ~ntr~n6e._o~ 12,~d!g~~Sfreet tbat Wjlf he·~:Upport¢d from a 

'' 'f . . - ' . 
. l . . 
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L,sf$efstriicturefwith a glass awning susperidep,from the $frt.idurefat the•grouhd .ti .. ·· .. ·. . - . . . . . . . . . . . .. . .. . . . . . . .. 
_oor; 

::.. . . -
·a)· tii~ ~~erior;d<?ots. a,nd tr~rrfe_s_ ?r.e bein~ iai:i~c~teci ~Y ·Nye GICj~s Wor~s 

in cqmpli~ncewithJhe 1968 I)JYG f?u}ld.ing·Qod.$>'.Ar¢adia swinging ~ig~.­
.Peiformance Terfac'e',oo6rs.825b rtB:With ·c'.R. Lawr~ncE0Hardware 
,·.v;, • · ,. .. ,... .· _, : ·'* • • ·, • ~ • '- • · · · - · · · ·. ·,.. "· r · • " '• ·· 

.. series QR1os~~; ·· · · ' 

··Vestibule Doors-ancrF.rames:: Aluminum hollow metal frames and transparent· 
terl}pered glass ~i)anels .. • .The eJctl:ifrior fini~h wilf be·anodiied:aiumim.l~ cladding, 

~ • • ' w.. ~ .. ; ~1 • '"' • ~ -~ """· 

b)' !he ve·~ti~u.ledoors ani:ffrarries;are,bein·g:fabricated hy:NYC Glas~ 
vyo~k~.in complian~e with'th~.1~~-? N_YCBuji~ing god~. Ar9ac.H~ swinging 
1High_~e_rformarice Terrace Doors·8250 T/B . 

. :F°itk Escape·s~airs: Tl\e fife.escap\'i staiis ar~ iocate~ ·on the easffac;:ade ofthe 
b!Jilding andcil~~.to, be coristrl!c;:ted '.9f'paiht~d steel and.are pr?V:ic:fed'a.s ~he 
s~_~onqary 1V~fm~ -of ewes·s,only in .. cpinpliance.wi~h ~Ii~ f\!YC:~LIJldin~ Code, , 

'Railings: ExtJi/;~~·railings are painted steel, comply with the NYC bµiiding code 
and are located a~ ,per plan. ' . . . . . . 

:V .Maii Boxes: Mail boxe·s wifl be located in the ~esidential Lo'bl:iy at tile Ground 
floor:anci' wil'r'be.frbnt ioadlng finished metal and LLS, PoStC\I Service approved. 
Postal Pro9~~1~Mnlimlf,ed1250 Series 7~Door Rece~sed Vertical M~ilbox. 

VI Lighting: Lightiii~ will be ·provided at the buildirig exterior entrance (Modern 
Forms Suspense· Moder WS~W19 LED butdbor·Scorice Lurn.iniare); in ttle iobby;. 
and public corri(fprs (>NAG Lighting Recessed HR-3LED-T118). Lig~tingwill be 
provid~d ·at th.e ,private terraces. at the. roof levels (WAC>Ughtiiig R~cessed 
H18p-A). . :-t~ . . . - . - . . 

• !" ~ 'i • ~ 

Service ent_rances: .JJ?~re are·no serv!ce entrances . 

·1 RooHmd Roof Structures 
; 

- .. . f.: . -
Type 6f roofs for ·all .areas 

• • '• ',> I • ' ¥• • 

. b) 

· Mat~ffaf >Firestone UltraP.ly TP6.o:so".in limited locations. Insulation 
and--roofing will be pitch$d towa'rds:drains (as-recommended:bythe 
roofing. m·an'ufciCturer)! . ' ' . . ' . . . 
. . . ·. . .• .. 

. inst.ilatiori: 'insulation shaii:be a riilnimtim R 20 continuous insulatk:in . 
-above 'th~ root over.tlie $til floo·r, tr~nf Th~re will be R3a cavity insulation 
in tne~low·basernerit roof; fr{e;b-igtt:iJaseitient roof, the 6th floor rnatn roof, 
and-th{Slh.floormeiza'nine tobf. The approvals.arid permits fortJiis •. 
str~d~r~::precia~es the ifuplemenfation ·pf.New York· yit~ $nergy ·· 
· c;:;ons~N~~ion C9d~.. · 

.~surta.9e;fl'n.ish~· The surface:ftriishwlil be a composite porceialn pqV{hg 
sy~teirl. · · · · ~ · _c. • • · ' - • • · · · • • · ' • - • 

:M~O!lftC'Shii'<<f~a\Proj~~-Hold~_.12AN'i'9 ~dl?v.'12'_ ~C.t'7-?- Docun;.n1..co~~d<:~cell;Cll~i1t:¥c!O ii.eP<>n\A~11ie~ts R~~614. i i.24_i ;~.Ludlow- Atcliitect · · 
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'd) . $oncl 'or Warranty: Th~ rO-ofing sy$tem sh
0

all hav~,cf two~year minimum 
~~~~fact~~~r'.s _w~.rra~W· E,xp~·c~~~:use~ul life _Of the ·~9pf!ng. system .shall 

.have a rn1r.1murn J1f~ of up to tP:rears; 

:'f.ia:s.hing Matedai:' ~here will.be:Mhiari_ized ste.e1;c9utiterfi~shiJ1g and 
.membrane base ilashing .as·reqb.!red·~uid wil!ih~ c~mr>atiblewith ·the.roof 
a·~sern tijy: · .. · · · · · · .. · · · · ·· ·· · · 

·11 i · [)r~iqs 

Ill 

··a) 
•·. 

Lcic~ti6n, Material and Type: :Atrooi.bulkheads,·rri~in roof;~·and terrace$ 
will be:cast Iron_ drains with domed or.flat fype grate::nQ exclude debris .. lf'.C 

.:Bulk h~aa lbcations scupp~rs ·and le~qefs ;rnay .dir~c~water ta. drains,at 
th~ roqft~v~l bel~w~ · · 

:~uttef~~~P,ct Leaders: 

1 , , Ar:i aluminum gytter will ~e fa_l;fricated by NYC.Glass Works.corp; 
.. :.<;ih.d will be il!tegral v.tit~the sky~ight abov~· the Sh floor, Tl'le · 

.leaders·will lea,d water to'the: adjacentroofahd W.ill land on a 
splash !)lock as r~q·uir~d. · 

2· An ahJmlnum gutter Will be i11stalled in the. awning at the, 
. ., .r.esideritial entrance that will be·c6nnected to a ce:m¢e<:1led internal 

: dr13ln .piping leading to the bui!dhig's st<irrn sew~r. ' ' 

Skylights: 

a)' 

b) 

An integrated structurally self-:supporting sJ<ylight fabricated by NYC 
. Glass Wqrks will be instailed ovet the ineztanineJ~v~I of the top floor 
unit. · · ... .. ·· · · · · 

Vented'skyiights.may l;>e provided in lieu of. flx¢d 'motorized vents over th~ 
stairand elevator bulkheads as required by NYC Building Code C!nd. the 
lvh.Jltiple·owelling !-a"'!. · · · · · · 

IV ·f?1,1lkf1ea~s, (i!"!f0.rm~tion provided by Bruce;C3~'idiTJan; S.tru6turaf PE of.RCM 
r~chnotogie~F· · 

a) Stairs: 'The stair en~losure wi.U be part of.roof bulkhead whichwiil consist 
of¢or)crete· blockwalis with.stuC<;:c) fir:tish.·. · '. · · . . .. 

. E:te~tafol::. the buikhead.will be·partofroot bw1ktt'ead~.wt1icn wiil;~pn;;ist ot 
:cor'lcrefo blot.k walls 'with stucco finish~ - . ' ' . . 

;'!' 

. Metal Work:at Roof Levels 
• ' '" "• •V J.), ·... • 

-E#erlof. Metal St~irs: Noi;t::i·.(see fire ~scape}:, 
"' , .... ' . . .· ... . . . ·.. . 

·· ·\IARCHfiliQSharCdlia1&iProjccts\E.R:i1oldinss-liAN'1'i~.~41~'\i-0ocum.n1\2.2 r>ocu"'""-<;oires?Ondi:!•«II. Cli"'!\ICoi1do Rej>oiMrditicclS Rep<n112014.fl.2'\ . .17~ T.:Udlgw-Archii.ct 
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v1· 

. ~} . 

<;) 

Cl) 

e) 

V~rtjc~l l~qc!~ts; ex!etior~ .vertical· l~dde(s· srau be.pmvided tci g~ln· 
access to the-upper rq,ot:level bf the st~ir1·,eley~t(>r bulkhe~ds and ~Oiier 
r_o9rr as reql!.ir~d.:.(9n~ p~r Q!J!~_h,e~g).. · · · ·· · · · · 

Railings: ProVidecJ to a:helgfit.of3'·:B~ .above.(ro_ished roofil~xers i~ ·a}I 
lotati_ons, ?t~er:~~n ~~:r:e'.p~~aP.~t ti~~S;;t0~:3~~6~ .~~ov~ fjrii,shed rp<?(: ' 
levels, Parnte.d steel ra1lrqg,at.roofterr;;ices and parapets cisreqiJ1ted to• 
rneet co(:ie·heig/l~s·-· - - .. . . . . . . . . . . ·. . - . -

·Hatthes to· Roof: ·-there ison'hatcli onthe lower mech~nltalroofto 
proyide acc~ss to t~e mechanical equlpm_entthro~gh ~he fet~il sto~e'. . 
Other - ~of Applicabl~ · 

Rooftop faciliti~s -No Common ·roo.farea will oe provid~d .. 

.Fire:esc_ap¢.{if!formatlon provlded by.·{3n,ice.{39l.dma·n, Structural Pl;: of RCM 
Technol<?gies) ,., 

II 

The: fire escape:iS new·ariq will be·l~cated Ori the front of the t?ilHding whiCh is the 
easterly fa9ade: · . · · 

a) The fire escap$ is bei11g constructed in steel that will be attached via 
Welding .~nd .high .strength bolts in C3CCOrdance with the sfrUcturaf plaris 
and•rs i.ntegrated into the over~U:str~ctute of the bulldlrig. . 

The fire escape will·pn:;>Vide acces$frOm the roof leVeHo grade and air stories in 
b¢tw~e11 com.plying with NYC: bull_ditt9 code ih order-to provi_de a second 'rrieans 
of egress as approved by the NYC Code Determination 2383Q de:1ted July .12, 201'2. . . .. .· . ' . ·.· . . 

ill Drop Ladder- Stee.1 ladder to be held in place by. ste.el latch·untli activation 

IV Type . ..,. Typical gravity·operated fire escape laqder part of drop.ladder 

V Materials.: The fire escape_ will be cgnstr,Yc,ted.of pajhted metal. 

Y~rds and co'urts ..,, The-r~qf yc:itd equ\V?ient i§ loqited .on tti$ roof .above the corninertiql 
Speice on the Ground Floor .(basem~ntle\i~I): . . . · .. 

II 

(II 

IV 

.v· 

• • .. • I ~ ' • • 00< .o 

• Paving:. Comp·o~ite porcelain paving system. 

·Ora.lnag~: Surf~ce dfaliis; andloof .Or:area·drains. draining to inte·rnal pipes. 
. ~tt~cned. to the storm water c!fainage systen1 per µ·fans~ . . . 

' • • . c • • • • : - ' ~ 

Railings:· No~ Applica1:>1~ 

Stairs: Not Applfoable · .. ' . . ... . -~ 

:Fencing'. Ar.chftedural Louver at rear line of lipper. (rnechan.fcai: equlpment):ley~l.. . 
There' Will be a vistrai scit:en:·to.shi~ld:'the lowef.' (tsffJoor Uriit1$:tefra~e).fiom the., 
HVAc equi.pmerit !h.at will ~e l~~ated .cm :th~·~pperWvei: · 



. 10.1. 

10.2 

. VI Wails: Wa!ls·~nd pai'aP.etswltl ~e c~0 with.iigt:!tc;oibf~.ti'~emen!. 

Interior· Public Sta'iis . . . - ·.,--· ....... 

I 

ii 

Ill 

Nutn~er ·o(Stairs:. There is one pup.lie· stair GO re irdh'e. buJl~lrig, whi¢tl eXtends to 
·the:Roof,leV'eL Th~ ·~t~Jrs~·~xit~ thr~>t:ig~ ~ ~f'?I~te~:·cp~ridorto graoe .. · · · · · 

Eticlosufe: tfie,stalrs·wiil.be er')closed with Ji rriin;·2-hour'ft:ited concrete'hi9ck 
masonrY. vY.~Iis a_r9und t'lt? mairi.stair·en_ofosur~forrn:ti1e ce!t~r to tt1~~root . 
bulkhead. the _6\n floor mezzanine vestibule:·bulKheaa-·walis will be'.made of 2 
hour stud framing. nie interior.of thafire'._stair.Wil. be 1:»a'irifeck 'AU staJr. Waiii{wiil 
:be.painted. ·· · · . ' · · · ... · · -

.stair Coti$tru.¢tiori;. The exit stairitay !s• pre.:exlst1i1g and w~s:constri.Jcted prior t6 
the inV<'.>ivement 9fthe current sp()risor ~lid archhect. The stairway is ·constructed 
•of 'steel .stri~gers with met~i pans tread$ '<'.ind pJa_tfdrrtis'filfwifh cohcf~te ti1L . , 

IV stringers:·. Painted steel strih~~rs. 

v Treads: Paln.ted steel pan with ·concre~e infill. 

VI Risers.:·. Painted ste~I. 

Vil ·Guard & Hand Hails: There shall ~ea ste~I. handrail in ~ach st~irln c~r]formance. 
td the Nye Bujldi.ng Code. 

VIII Balustrade: Steel bars as required. 

Interior Gth floor Duplex Ul"Jit Stairs 

. . iJI 

There 'Will be a private· access sf a if in th·e 7th fl.oar duf)lex linit tha~jVill b~ a ~6" 
wide interior stair with balustrades· and guards as requir~d.;CQnnec~ing both 
leveis of the unit. · · · · .. 

. .. ·. - . 

Enclosure:This·private access stair is unenclosed .. 
. .. ~ . ~· - ~ . . 

·Stair Construdion:· .Stairs wilfbe ·steel. construction With finish solid :Wb6d treads . 
,, ,., . :~ - T >& • - '< ~· ~ - ~ • ~ ' • • • • • ~~ - • • • • ' 

'Stringers~- Painted steel. 
' • '>< .. 

Tr¢ads:_. .'finlShed wood treads; 

-.Riser~:· :ope~ riser~; 

vu: ·Guard &; Hati:d R~flings: · Pain~i;;d steel ~tid.-~C?od~ 

\i111: Ba!u$trad~: . Painted ~!e~.1~ 

· 1, 1 lnieri?rC>o6rs:and f r~me.s· 

'i. Unit: Entrances: jhe:l~esider\1faFunits. sfi.an enter.dfre~~1y ·att.oi th~ e{evator:: i\i!' 
resfrJeritial' entrance do·ots sh ail he 1 W.hou'f flr~ 1 rat~d .selr-clOsing :f1c)f!bilv-r'netc;iUn 

. . . .... ~ • :· . ~. . . . - <. • . . •.• "·' ·. - •• • • ' • . "" •" , . • • • ~-
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Ir 

: II i 

IV 

. . 
·a t % hour. rated irietai frame {Stanley Heavy· Duty Corfo'nerci~I Hc;>llaw~Metal 
boors 1.5 Hi'FireHate'd bootsi:'an~ wttl hie~t:the;NYC)3µifdlng Code · .. 
· reci~Weme'nt:~t~e aparti!Jert int~ilor: ~oors~stiah ~e·8iretri=tust1;b<Jors $olid cor.e · ·· 
Jeldin ~C:fr Equfv'alertt~ .. · · · · · · 

. . 

Corridor Dgors, ?nd_Fr~fDe~: ,Ali d,o9ts;~f~ fr~m.e~ ~h~ll (?e s;teiht~Y. o[ ~quiy~l~h~·· 
Heavy Duty Com1Tier~1al HoUow:-:Metal.Doors 1~5Hr f=1re Rated Doors: and w111. 
have an.~pproved fir~ rating Jab~I inorde.f,"toJn~eH}l~·NYc Buildlrig.Cod~ · 
:requirem,erit$· · · · · · · • · · ·.· · 

Stair H·all Doors and Frafrfes:· Ali do:ois and tran:ie.s $h1;:1il h~. Stanley or .. . . 
Equivalent.Hea\iy b'uty Commerciial HoUoW.,.Metai ·Doors 1 ,5+fr Fire Rated· Doors 

. and\.vlll meet' the NYCBuii"ding Code requirements , . .· , ·. . . . . 
. . . ' ~ . ' . ' .. ~ - . . . - . . ~, . ' 

Roof Do'o,is;.L9Wer Level Doors.and Frames:: .Tllese. doors and frames shiiti qe 
Stanley He;;wy .Duty dorrf11ie_rdaJt-i6(1ow'7M~jal boc;)r.$1.5 Hr Fire Rated pciors 
and will meet th~, NYC'.Buiiding Code;requ'lfem'ents . ·- . ·. ... . ' . . .. 

Elevators 

There siiall be one passenger elevator. 
- . . , ' 

H The elevator the elev~tor manufacturer will be Moograih Vertical Trahspoti shali 
have a capacity of 2,000 pounds (approximately 1 o-12 people). . ' . . . . . . . . 

111 . The type ofopetatiqn Will be seiected collective operat!on. 

The elevato.rs will have .an automatic VVVF, microprocessor based, sc:ilid state. 
00~~~~ ' 

· V The elevators v.illl serve afl floors, including the Ci311ar, Ground Floor, f:loors 2 -7 
and Rao( .· · · · · · , ·· · · · · · · · ·· · 

VI 'The elevator ts a hQleJess hydraulic c.antii~ver ro'ped elevator. 

VII Doors are two speed ~ith 9~.foct_ore.dg·e light ray obstruction se~s.or. · 

Vllf Tlie elevato·r machine r~om is located'orj,the:~e!iarl~veL 

JX 

x 

XI 

DC motor - None. 

AC nio~or ,.. There is,91'1 AC moio.r irHhe, s·ubmerslble~hy~rauli¢ fank.drive·unit­
Jiump lniotOrdata is as foilows subrtiersibJe.rrfade by,ELMO tyt>'e AT~· 
2py6oh00~9s·~o1-11z' 3phase 2o~·v.oljs~ .· · ·.· · · · · · ·· ' · · 

Other: ~on~ 

.. 13 · Eievator C,ab 

Eievator·cab mam.ifacturen \/~ils-Ass6ciates; i:>r.eqli~l. 
. . -·~'· . ···~ ,,,·, ,., ~.... . .~ ·'~·.. . . 

JI . The floor material Will tfo cetamic t!Je,: 
~ • • A" ~ • • • 

. .;.~.,,.,-,;_~ .... R,A~(:O~c!GRo,;<>M~~W,doc" . ' P~geJ2 of25.. .I 
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.I. 

J. 

Ill tne wails tor.elevator.cabwill oe 9iass panels: 
. ~ . ' ,, . . . ., . ' . '. . .• . . . ·. . ~ . 

1V· The c?eiliiig ·fC?f'~]eVat¢r ¢ab will be ,~tainie.$.§ ~t~e1:9el1i11g Pcifiels, 

·v ·. Th~·Hgh:ti11g ·OHlie:;c<!b,wm r~ces~ed:l6w:yolta~~·n~ute.s .. 

VI. 'Alarm and r~cM'operatlons wiii be ~s:p~d\JewNork city Building Cod-e and 
req~irem$ri_ts. dfth~ N ~· • .;/y dfk; City 'Fire't>epart(Tieh~, . . . . . . . 

Auxiliary Faci.litles 

1 , ~~i.Jndry·Rooms:""'"T~ere .i~ n<? l~undry roo111. 

2 

II 

Iii 

·Each tesidentiei unit is pr0Videki wlth.ohe:cdmbineei Washer/drYerthachine that 
wjllqe located i.n -~ 'taundry''doset'adji;iceriUo thkguesH;iathr~om. The w~sher 
and 'dry~rafo·pr6v1ded by the Sponsor, arid th-e main.tena'nce ofthe .units is ttie .. ' . . ,~ " . ' ' . .. .... . . . . ' . ' . . - . . 
respons_ibility of 1~~ unws owrer. 
. . "' ·-i: J." ·. . 

Th~re is one wa.sher in each residential: unit. 

There is one dryef in ~ach residential unit. 

IV The lal!ndiY closet door custom pocketdoor in e~'?h residential unit. 

V The efe.<:;tric dry~r unit will be a self.;veritlng cqndensat~ unit. 

RefUSE;! Dispo~~I 

· Incinerators: None 
.· ' .. 

II Compactors ~efuse Chutes: None 

Ill . Approvals: NotAppli~a_ble 

IV Storage Locations:. The refuse will be stored. in the Refuse Room :tdcated a't the 
cellar :floor and WiJI be transferred to. street l~ve'I tlirolJgh th~:pUb1i({h~iLRecyclh1g . 
of desigt')at~d materiafsWill be niahdatory. Recyclables will be Stored 'in tlie . . . refuse room: _ .. __ . _... - ' ...... ,• -· ' . 

V Bag$ ·and :recydabl~s Jrom the residential r'efuse room shail .. be transported to 
. $tr~et:t~vetby the~buifC:ling s11perintende.nt (em.ptqyed'QY·tll~·.cqridominiµm -
man·ager.nent), and.Hien removed.by the New.York City Departrnerit of 

; Sanitatio.n. · · · · - · 

.pi~mhfo9~n~ Or~•h()ge - (lntormation prQ\ilded by·.Ja.ck Green Associates, MEP i::o9lneero) · 
... • • " ;• 0 ¥ • • ' (. • • ••• ~ \,_ •A •. .. ' •' • ' : • ' ' • • • .. '.'... •• 

i) Doniestlt waf€fr.wilf be ·supplied from a3;, domestic.water servic~ connected to. 
t~_e.;$~re~t\vat~r-fu~'uihn· niaJow>slreet ·. · ·· · - · · · · · .. ·· ·- · · 
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-ii) '' 

v} 

. vi) 

'·NYC apprbV~d-Wa'.te'i: nfeter aiidfedt'.iced pressyre zon¢.'device will pe provided in 
Water Meter Room; - · ' · · · · . · ·· · · · · ·· 

"Domestic wc;iter delivered to ea th apart,mehfVi'a risers ~rid a 'Clomesticwater 
'booster P\JrnP, sirilll.arto µFederaf Pump';buplex"mb'del SP~e0-4, 60 GPM·@,90 
FT; ~HP: 20~ Volts/3pha.se:·. · · · ·· " · · - · · · · ·· · · 
' . ·..-' 

The· dome~tiC. hot water temP,er~ture to all fixtures wili be: approxlrnateiy 120 
'degrees 'Fan renh eit a.nd' controlled by a tnb~1J.ig Va{ve' af the water heater. 
Domestic water heating will tie provided by two (2.) gas fired water heaters,. 
similar to "A:Q: Smithn model BTR.:2cio; 100 Galions1 199,·ooci Btu/hr.ga·s Input, 

., • • • • - • , , " • ¥ ~ ' • • " • •• • ·~;. 

F=tow.coriservation devices will be provided on ~rl water-supplies to au showers~ . - •. . . . .... ·. . ....... ' - . .. ' 

.The cold;.not,~~.')~ hot wat~r circulatiOn;-piping is copper type .. 
- . . . -· .. 

_ vi_i) Water coris~r,y,~~i~!l plumbing fixtures_ will be p·rovide·d. 

2. .fire·f1rotection System: 

i) 

ii) 

.iv): .. 

The Building wili ~e sprinklered per NYC Bui!ding c.ind Fire Code. 

A 6" fire service from Ludlow Street wlil supply a 4" combine'c:i fire standpipe and. 
sprinkler riser located in the stair. The riser will serve sprinkler systems . 
throughout each floor; arid each hose Statinn/hose Valve oh each floor. The pipe 
material is blac~ st~el pipe, Fife service is provided with .a backflow prev~ntef . 

On the cellar level; a fire hose rack is provided. f h the.residential lobby area, a 
NYC Fire Department hose storage c~binet will :be. provided with: hose and 
nozzle. In addition, a key cabinet for the Fire Department Lise to open the hose 
cabinet will also be provided adjatent fo the hos,e cabin~t. . . · . ~ 

Sprinklers will be provided:throughout the buil_d!ng except forresidential 
bathrooms and closets. The entire building incll1ding all below g'rade areas; will 

. be protected with a wet sprinkler system. The~sprin~ler system is sµppli~d fro.m · 
the combined fire standpipe and,sprinkler:system. Upright, pen-dent ar\d ft.usli 
type he.ads will be-provided throughout.. Tf1e:sf.»rYnkre·r system-Will be designed 
for Jightand ordinary hazard <fc.cupancy~ . " ' 

The secondary so~rce of ":"ater sup~ly. is from t~e c9mbihed fire. $tan<:f pipe and 
sprinkler system ~u,sh type·Siame~~-f~C.i.nW~l:Jcgow:stre~t. · - · 

3·, Water Storage Tank: . None. provided. 
,. ' .. - . . .• ·,_ ~- . 

,4., Wat~t;Pressqre: 

'5:" 

i)"· .. ·one f1J.duiile~wat~·r:b9oster pump:wlli be.provicied. ror.:doinestrc·c:o1d water (see 
,:?E.~-~e at pai:agr~r>h .H,1;1_i1}·and one'(1)~re pump,_~nc;tJo?key pump are provided: 

s~nitaiY sewage sy~tein:--~. . 

I. 
1 a a OJC . . . , . • • , . · .. , , . • 

~LEri,'MANNRA:Can~li•;.;;; S\V.~ Page 14 of25, : · -< 
· LaSiprinted i 1n~Wl4 ~:01 P.M ·~ · · • , ..,. · 



-·A compi~te•sanit?rV draiil?Qe system will convey ,_a!\ ~<?ii.and waste -from 
. pl~iTib!~g flx_t.1.ir~s,; Clrnlns .. and ,~q~iprnent: the :sanitafy syst~m is'de$igried for· 
,gf.aVity-flow:thraugh \1ented:branches;..sfacks·and building'~ralns. · 

_, , . ~ ' . ~ . . ~ .. ·- .,, . . . . . - . ., ,.. . . . ' 

.sanitary~plpin·g above;ground $hail be Ga$( iron piping with)io-hob _fitting. -Piping 
,below grade is ca.st iron =~enlicewelghtpipe.witli Belrand.Spfr:fof.fittings a!id · · 
neoprene g_asketjoints'. ' .' . . . < • • • • • - - ,. 

·TM sarlitary drainage_flow~ tothecity:public.sewer,syst~m.at L!JdJowand ls 
:di}>.~harg'ecLi11tO·~;¢ombined servic~. No.eject6r.pumpi~ utilized.. . ,_ . 

. .. '. .... . . . . ·. 

6.. Permits R.e,.qyltei.:1: 

7. 

Permits and. approyals to be delivered on. closing w the (fev_el9pEWfor: 

• Plt.irnbih .. ~ : -· .... 9 •.. , ... 

• '-Water 

• Ga.s; 

• ~prinkler 

• sta_ridpipe 

-$torm--orainage System: 

· .i)' A;complete storm water dr!:iinag·~ system deslgnedfor gr?vity flow will convey 
storm water drainage froiTfthe building roof and; roof .terraces, and will flow to the 
New.-Y(irk City .public se~~i ~wstern at t~dio~ $tr~et-through a com_bined seiVlce 

Thef'1 shail be at least c:ine (.1) drain'for each roof.orpave}d drainage area. 

iii) The piping rn<lterial above'the.floorwlli be;·cast irori'with no.-hubjoints. Piping 
· ~~lqW tHe cellar slab will be cast _iron. . . -

iv) . :1n the ~t~vator pit a fioor .sump pU,tnp .is provided •. similar to #Oil-Minder" model 
SE S0;..74 GPM@ ~7 Ff, 1/2.HP. 20:8 Volts/1 phase . -. 

HE:!ating. - (intOrrf!atio.n provided by Jack ~reen Associates. MEP Engineers)· 
-· - .. ·. . . . . : . . . . . 

Method . ~ . . -. 

· ,coiitmerciai ceiiariB~sement ''Y ork.'i:spHt-sysfem moder 1'CHDSOS43S3: 
;(c~ri9~.n~ing:~nit)tAH~q9D~X~21 (air h·andli~g unit)'With anJ8~K\Nei~~trJ~ 

. ~heater_ in.the air, handlin!tsection; The heC!tiog/ail'conditionlng ~ysterrl will be: 
.irtdiviC:hi~lly cpntrollecfby thermbstats'in each such unit. the'. heatirig'lai.r. -
'.Gonciitiqning'system is designed irt-ci:irnplia~ce with the sfandarc:ls s.etinthe NYs 
~nergY-¢o~e: · - ·· · · · - · · ·· · · · · · · --

""'". . . 

• 

• 

• 

• 

• 

• 

• 

• 
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• 

• 

• 

• 

• 
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2. 

ii) 

·iii) 

iv) 

v) 

vi) 

1st floor: "Mits.ubishi'i hearpurni:> spl!fsy$teiii PUMY-~60NHMl/'(co}id~hsiiig . 
unit) 'with -(3) a if; handling. units -:mode1PKFY-P.12NHMU I PKF.Y~P15NHM.U ifnd 
· PVFy-;P3·o~o08. °the:heatingtair c6nditioning system vviil 9e indiviaualiy 
~o"ntrolied by thermostats fr1 each suc:h 't~nil The h~atlrig/airconditloiling system 
is ·d_esi~neci in c~rr,ipli~nce; with .th.:·standarcis' set in'. t,tie Nvs·Energy. Code. 

2ndt6 5th floor: •iMitsubiShl'' he,at pump: spilt system P.UMY.,PGONHMU 
,· (coridensl~g ut1it)with'(2) air'handling ur\its.tn.odel PEFY~P2-'fNHMLi.·::ind P~FY­
P~7NHfv1U: The·heatl_!:1g/ciif 'c_~mdltionihg $y~tem yvill:°be:in~iyigua!ly. cc:mtroUed -by 
thefmost<?ts·iri each ~uc~ unit The hea_ting/air conditioning'.sysfem is' designed: in 
_co_mpliamie withthf? ~tani;l?trqs setinthe NYS ·~ri,etgl(C9d~;·. . ... 

6th floor and MezZ:anlne: Outdoor unif"hmodei PUHY-HP96TJMU~A; Two indoor 
air-handling units are serving;the61h'.floor,.one model F.'FFY-P18NEMU-E, the· 
other.one model PVFY~P48o6s. The he'ating/air conditior)i"ng system will be 
i~dividually ·controlled by thermostats. in· ~·ach such unit :The heating/air . 
conc;:liticiningsysterh·isC:lesigned1ih coinpliaricewith the stanc;:lards·set in tht:)NVS 
E~e~gy'Code. · · · · · · · · • · · · 

·Mezzanine. Four· air hanailng·unifs are ser\iirig the Mezza.nine: one model PFFY­
P18NEMU-E, one model PMFY-P06NBMU-ER$ ahd tWomodei PMFY­
P12NBMU-ER5. The heating/air,condltionlng system will be' iru:lividually 
controlled by thermostats in each·sLii::h uni( The heating/afr conditioning system 
is d~sighed i!l compliance with the standards set in the NYS· ~netgy Code. . . 

Building. residential entranc~ is heated by· a split- heat pump :sy~tem ''M1t$ubishi" 
With an outdoor conden::;ing unit model PUZ-A 18NHA4 and an-lridoor"air 
. haiidling•Unit model PEA-A 18AA4. The heating/air .. conditioning system is.· 
designed.in'compllance with th~ standardssef.Jn·NYS En~rgy Co~~; 

Dofnestlc+iot Water 

i) 

. " - t • 

bomest.ic water heating will b~ pfovidect by· two (2) gas fired heaters installed .in· 
the.ce.llar (see abp~e. atpara~raph H.1°.IV). 

a} the domestic t1o.t water. temperature to aii fixtures will be approx!mate_ly 
120 degrees Fahrenheif and:controlled ·by~ mixfri'g Valv~.at the water 
heater. Domestic water heating wilfbe provi.9.ed by_fy.io'{2):gas fir~d_water 
heaters,,similar to "A.O. Smith" model STR-200, 100 Gallons, 199,000 · · 
Bty/hr.gas i_tip~~ ·. - · • • · · · ' · 

3. Re.sitj~rytr~i SpaceHe9~ing 

'·Tfhe heating system is· a h~at'pumf? ~yste!Tl witir lndiv)duai·.?_p~rt&ient th~(niO'.stats: · 
. and .wm ·be d~signed t9 ·maintain <a ·temperature.: of:S.~ ~egn{~s· Fahrenheit :in_si~~­
'"Wli~n the ·outside temperature isJ 5~degrees FahreriheiLunder normal ¢or1ditioiis~ 

'·c ._,. % • ~ • • ~. .- ' - , "' : -: ~ • " ,,-,. ~ • .., • - • ' ". • • ... " ,. ~ • ·• ...; 

F.Orced. air is.supplied :tro'ni·air~ handling;units: Condenser~ mo~nted· outside .. 6rj 
foots ahd terraces Will be 'provide'd. The 'heat pum'ps a_fe".cfp~rat~g from t~e: . 
lnefivi'duafunit's' elecfridfy. . . ' . . ., - . ~ ~ ~ - .. 
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L. 

i\il., 

iii) "Heat pump unitS. are provided with ins~lated refrigerant lin·es, 
. . . . ~ .. ... . . . . . . ~ . - .-

iy) , Drain lit:tes Jrorn 'me air han·d1ers for cond.ensation are piped taJndirect waste: 
.. ·,'I,,,,,· ,._ ~' >+"' ~.•r""• ·~ .. •· • 

.4.. Numbe[.of,Boiiers:and Description 
- •• •¥ .- ' ' •• ' 

5; 

6: 

i): "Theje ~re :.no boilers ior he.atirj~'. 
·.- . 

·F,uel: NotApplicable. 
. ·.- .. 

011 T.ifok: Not Appticabie. . ~ . . . 

Gas supply - .(i~fo'rniatibrLprovided by jack Green:Ass·otiates; MEP Engineers) 
• .. .. • ·' . ~ • • >. - • • . .. .. '• • . . 

1': G~s·is supplied by Cori Edison. . ., .. " . - . 

.2. Meter: 

i. .A sin~!~ met~; wilrpe provided for tesidentiai ~<_:>o~ing, 

ii. Asingle meierWiiLbe provided for water heater arld make up air unit . 
~· . ~ . . . . . . ~ . . - . . 

~- Pipirig:.bla(;k.irori $cheoule 40per code. 

4 G?~ Uses: Domestic c;:ooking In each apartrrn:mt. 

Afr Conditioning .:. . '(int<;>1mati9ri provid~~ ~y Jack Gr~en Associates, MEP· Englnee~s) 

1. 

2'.. 

3: 

'4.'. 

Commer~ial Q~ll~r!Basement: "York" ~Plit syste111 model TCHD60S43S3 (condensing· 
·unit)/AHEEiOD.3XH21 -(air handling unit) With ah 18KW electric heC!ter in the air handlirlg 
section. The heatirig/aireonditioning system will be.individually controlled by thermostat$:. 
in each sud:n1nit. The heating fair conditioning syst~m is designed fr! ·coni.pliance With 
the standargs set In the NYs Energy C?de. . . . . . . . . .. 

1st flqor: ''.Mitsubishi'' heat pump split system PUMY..:P6oNHMU (condensing urilt) with' 
(3) alt handling, uni.ts .:'. model'PKFY-P12NHMlJ, PKFY-P151\iHM\.J ~rid PVFY•P30EOOB. . 
the heatin9fair~-c~iriditi6hingsystem win be:individL1ally-controlled by,therrnostats in each' 
su211 unit, , Tti~ heating/air conditioning sysJerr):'is i::!e~igh.ed ln.~onipliance with the - . 
standards ~el'in;the NY:fEnergy Code~ . . . . . . . . . .. - . - . 

~nd to 5th ~8ri_r; .'~£1f1lt~ubiShi'' hea(:pump·$plit-system .PU~'(-P60t:JtiMU ( cond~nsing ti hit) . 
with "(2),air Jlan91ing Units·Jiiodel.PEFY;.P24NHry1U and pEFY-P~7NHMU .• The 
h·e:ating/aW cfonCiitlonirlg ~y~\em will be in~IVid.lJ~llY'. co~trotte:ci '.by t~er~ost?ts ·in e:~ch 
such ti.~it; T~~: heating/air' <:<?liditioni,ng system is .d,esighe_o i!J;COmQli:~rtc~:wlth the 
standards setir)itne NYSEnergyCode., . . . . 

¥ ' • • .- ft. ft~ " • • • 

6th floor and'.ME!zzanine: Q-Utdoor.unft".,,MitSubishi'i model PUHY-HP96TJMU~A. Two . 
irtdbor air·h'ai)dl{rig'.unifo·are serving; the .6~)10or, .on~ rn~oeLPFFY .. p18NEMU·E and one 
mod~t PVF~Y :-P486(};'s:i:t1~T1e~ting/~ir?ci~4itlt?~i~g ~Y~tern wiit b.e in(!ividually corytrolled . 
t;>y thermost?ts hi ~~cli such. unit. T~e hea~l,ng/air c9n~iti9nirig· ~ystE!rl'!· is design~~ in 
"compllah~e with.the:stan~ards .set in.the NYS Energy' Code. - .. -

. • •. ' '.: r ' . «. - ' I • • -' • . . ·• • 
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6. 

• • . . '!" • . . ·- . ' ;., ~ . ~ ,. . . 

1V1ezj::~i}in¢: Fquf i;iir·hc:indling:units are·s¢1Ving theMezzahine:.'one .mode.I PFFY- . . 
P18NEMU,.E, :on!;? model PMFY-P06NSMU~ER5 ait(f,fw'o in.ode! PMFY-P12NBMU'!ER5. 
'The heatin'gtaff conditioning system:\NH(6.e. in-dividu~OY cbntto11ed .by toefmo~*~ts ·in·~ach. 
such unit. tlie;heati·ngtair conditioning sy~terrns t!eslgn~ci.:lfr.cornplialice\Witti t~~; . . .. -·· 
standards $etiti t~'6 Nys:Energy Cod~- . . . . . . . . . . . . ·. . 

Buiidlng residential entfaliC?e is co~ied by a split heat plirni:>. system "Mits(!Qi~hi'' with -ari 
·.outdoor condensing unit tnqdel PUt·A 18NHA4 ~rid an in1fo~r: air. h~httling,.l;.init mad~I 
PEA-A 1~J\A4'.. Th~ heciting/ak conditioning .~ystedus:d~~ign~ddn· complj;:mc~Wi~h tfi_e .. 
. standarq~·se~ in NYS En~rgy Code. .,_ ·· · 

N., ·v~ntiiation · .... (infopnation pfovidetj.by.Jack GrE?en.As~od~tes~J\/1Ef'· ~ngirtee:rs): 

1 • 

2. 

Ba$em~nt Cofridor t-0 be lo be heated ~nd veritllated througf·{ a :fooo/.o outsloE:i air 
Jan_/dµ~tWor.~system: Fan fo be siniilar.:t<('G'reenheck'"modej, 10Q~A, 2b0 d=M@. 
0~75JT SP, 1/3'HP .. 120_Volts/1..Phase. · · · 

.Garbag~ Chute' Room to be exh;3us~e?.througt:J a dedic~tedfan/quc_tw?rksystem:· 
Fan to t?e·similar to "Greeliheck" modef:140;;B: 100 CFf\{1@0.8".SP; 1j3 HP, 120· 
Volts/1 phase. · · · 

.3. Eievator l\Aac;hirie Roorrrto be exhaL1sted through a dedicated faniductwork 
·system. Farlto be similarto "Gre.ehheck" rnod¢1100·A, 1S{i:CFM@ 0.8 Sf\ 1i4 
·HP,· 1·20 Vol.t~/1 .Phase. · · · · ·· · 

5: 

~:ichaust for Mods at kitchens to be ;:!chieved through a dedl<iated. fanfductworl< 
central system, F,an to be variable speed/frequency drlite.s!rtil.farto "GreenheckTI 
VariGreeli mo~el.G"123-V<.?,1400.CFM@ 0/5" SP,0;5 HP: ~08120V91ts/1 
Ph·ase:Each hood to b.e equippedwith its own exhai.tstfan (supplied with the. 
h.ood). - ·· · · · · · 

Exhaust .for toilets to be achieved. through a. dedicated fanlductwork central 
systetn:.Fan to be vari~ble speed/frequ~nty'driv.e.simtlarto ''qreenht?ci<" . 
VariGre~n n:iooel G-099-VG, 900 CFM@ 0.75" SP, 1/4·HP, 120.V.olts/1 phase. 
E~ch indjvi<:l\Jc;ii. bathrbpm to be lo.cal!y«e~h~4steq Into tjie. cenfraJ system through· 
its own f~h:Sathroom ·fan for:the corninerciaLspace to.be simHatto "Greenheck" 
Modet·sP.~A-200: 75.CFNl'@0.5".:sP, 4sWattsl.t2d,vofrsr1 phase.Ali residential 
Individual toilet ·exhaust tans .to be simiiar to ~·(3reenheck'; 'Mociei .$P-A~?5o, .5o'. 
CF.M !~fo.5·: SP.,.83 watts, 120Voltsti Ph~se. · · · · 

o~. ~leetrical Systems - (i_n.forrhat!6fi proylded by J?1* G(eeriA_ssoc:iates; ryfE'.P Ehgiri#rs) 

El~ctril;:~I s~r.vl9e to the.bLJiidi.ngw!JJb~:Pr~vide~ :bY·Cofi.Edisq~ ~t 1,261,268\/~ 3,.. 
phase: 4 wjre to·elecJricservice switchl:ioard:~ri~ distributio_n.·p~:nefs·thr:o~ghout 
th~ b.~ildi~·g: The ~er\ri~ il?.c;i~ foll6~s:· · , · · 

a) . 

\\AR(l~lTE~;~l·.~~\ER~fiqtd!tt~llAN-~i9 Ludlo~~.: ~~~t~.~ ~-~_umi;ftt:~'-<fr"?:Spond~Tic;i:\I, ~J~~t\<;_~n~'~po11..\ArcJ:tti~~-~':10:.r4_,l 1 ;~{,:1.7~ ~dloW· ·"Tctiit~t 
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. b) 

c> 

' d) 

:TYi:>ical apartment uhft' 2nd to 5th'ftoorsWilh meters: 200 Amp;1201208v; 1' 
phas·e; 3w,\witfi pan~L 617iti floors~apartm~hfto be2bo A,' faoliba V; 3 · 
.p'!}ase,A.wlre}with par:ieL · ·- · · · -~ .. · · · · · · · 

. .. : ' 

House.common space·us;;ige, sutli;i:fs elevators;_-, iight; heat and power 
an·ci.vehtilatiori oh PLP~p.anehwlth.separale.meter:· . . . ·. . :.·· 

· .. commerelai. space· will; t)e' metered: ~-eparateiy 'and provided with 200 A 
's~rVice ratecfat; '.120t2'6BV, 3 :phase', 4 wfre; with .panel: . 

. ;; . . . ~ .. ~ ' , - - . ~ 

Reside'ntiarunits 

a) 

b} 

c) 

d) 

e) 

f) 

g) 

the se;.Gi¢e io .ea'oh·resldentli:ir unh fror:t1·2·ta.st11 floor·wii1 b.e singie phase, 
.2bo arnp,~Wire·; ·1201208v 60Hz. AC: Service for 6r:Pt. Mezzanine floor 
aparj:men~s.wili be 3 phase, 200 :Amp, 4 wire, 120ti08V, 60. Hz AC. 
Electric service:w111 be' suppl(ed to ·e"ach residential unit via tenar1ts meter 
bari!<'at ce_trat ~ev~l Electric Ser\tic~iRciom. · · · · · · · 

The main service ~quiprnent shall'be fusible switches as required by 
code. - · ' · · · · · · · · 

All residential uhits shall be designed with the.proper number of wall 
receptacles1 switc_hes!'applia'nce receptad~s, etc. as -required ·by the 
NationalElectri~~I Code1 2002 Edition, an~ NYC Amendments. 

·Switehes iightlng fixtures afe,provli:ied in bathrooms, walk~in closets.. 
foyers and kitchens: Fixtu.re-s ·are LED type· irl'bathrooriis and foyers, 
dihihg areas (where.ceilings permit), ancfkitthehS, there ls a cornbinattoh 
exhaust fan incahdescentfixt.ure in the' Master bathroom. ... ' - . - . ~ ... . ...... - . " . . 
Multiple 20 arnpere •. 12ov circuit shail be provided to handle lighting ~no_ 
general ·purpose receptacles: . . . ' - ' ' 
·20. amper.e. · 120V circuits shall: be. provided in the kitchen area for 120V 
kitchen appliances... · · ' · 
' . . .,,.- . 

Receptach~~,shall 6e provided lr1 a_il ro~rns {ail~rag~ fo~r (4) per ro9m) arid 
with 'gr()Uf!Q·fault .circuit interruption ifl. all bathfQOplS. and ·kitChf!ln?;. as per 
.code,·· 

· P,. , · lritercomm'unlcation System.- (information 'provided by Jack Green Asspdates; MEP · 
• ·~ngineers? · · · · .. 

'2) 

,3) 

Tlie b\lilding:f?hall be provided with·ari.audfo and .. Vi9eo if!tercom system. with ohe 
ma$,er unit cfnd c~mera.'at·tlie:main huilqin'g'. entrance f~cing:Ludlow ~~reet'and 

·,one indi.vidual 'nionftor/sp~aker/cfoor lbckrelease·unit:in·each residential Unit. . 
• • ' • ,:. •, • •' • • • •' • ~ • T •• • • ... ' .- .,.. •• • • ' • • • ~ 

systejn ~y C(?rilel}t Of eq,U<?l 

B~iiding wiil .have· ;virtual doorman'
0

'pr6vide-a.'by ,·Netguistics; li'it! and/or Embire 
. Shl~ld Securitl lno."' "(t1i$ :type cl systerp wlwailoi.y re.mqte :puildi~g:a~~essfor . 
deliveries via ·iPad's· and iPh6nes. . 

• ' • • • • • • ·~ '~ •.•• ,. . . '1 !" 
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··,f~~Hiti~s·anffX~reph8r~::9erv;¢~s:: · ·· · · ·· · ·· ·. · · · · · 

. . 

·SJ·· . J!\~lib~gg~~~~,~~~~;~f ~;~hf~~~hqry~ s$r(;;~, ~i~<k wj11.!w1?~~1¢'1i~ \~~ 
·f;i.6ti~,At:~ali9t1tiil$ 

.,, 1i 

· ··1' I:igiiting·wift oe· f)rovid~cf at·thffe,til1Hdin9 ·ext~rl6r;entr~8oe'(Moaern f76nf1s sw\;,pense ~ · 
, M&.cjel VV9~W19 :l.~D ()md9qi·S¢9rtii~til(til,ni~~~):,ah(i'lneir.~.y.;Hi ~·e ·iplft y91taJ1~1,E.h . 
lig~ti119; Jr.nJi¢· lob9y ·ahd· publ{c,:fqrridots, <:NAG. Lighting .R¢5;¢ss$,d HR~3l.J::Q~ THe.; i'.lr:ig'· 
Y~A¢\P~@r19 ReG~~s~.<fHR:,3JJiD,.fJi~O.~iGA). ·. , .· · . ·. · ···. · · ·' ···. ·· . 

• Ligntihg im: mechanical spa'c::e~~ $forage rooms; :and exit corridors will· beSyh'ianiaA' · 
p:1u~r.escent.<:)~;·1in9 H)(:ture~ . · · · · · · · · · · · · · · · · · · · · · · 

2· 

· Garages~·ancLparkingareas: - None: 

swimniin9 ijoois: ,. NqiJe 

·Tennis courts1 pfoygroundsarid,recreati~nfacilitles. ~· N'qne· 

'. PermitS':and~certificates · 

· ·1 · C9n.~\.1Gted c9nc;1.1rrentlywith: con~truct!<m with fihal 'sign-off ~t~ne:i~suanc~ qftfie 
Q~i:tlttda:te o(Oc~up~n9y:· ·· · · · , .. ·· · : ·. ·: · · · .. ·· · •. ·. · · .. ·· 

N¥G ·pepa'ftfiie~t 6t ~9iJd,in.9s· . 
, 1 ; ,:;it:·1eyatoi'-

, if.· · .. ~Mech~;lJc~lj1hdJ~!Un1~ln~J. 
. llf 

·1v:· 
Vi6iaH ().ns~ 

.: :Eiectrihaf. ": , - . •._·· -

. . 

·,fire· p·~µ_artrner:lt;~ 
·- ......... - ... "' .... _._ 

'.l . ••~tltil11~~:'~~~=~~~~~~1~~~~~~f:~i~ttJ~~~Y~1~~ 91 . 
. 2 · . Nq~$b¢§t9$~lltbe,·,us~~j:r~:·th~·:¢~i)~tr~~!io~.?fiD~: ~uildirt~·. 



.w· Uh.itfoformation' 

1 The.type and grade of finish materialswil.lbe the·same.for ali·unlts·, Ui'iitsWitl ile·painte'd 
·w~lte.up6~ delivei-y; w66C:t ffo:oritig IA!!ll·h~ prov19ed.!ii:11ylng,_~r~a.:·_ThE!re ~ntbe tI1e:· · · -
fl~C?rs in the' kitc_heM and .. p-~throo(ifa: :rn~ 9~ilihg~·w1ii be :p,?intced gypsurn boar~t 

.Ali bathrooms·will be new ~n·d equfpped·Wifh Kohieffixtu'res orequaL ' . . . , ,·.. . ·_ ' .,. ' - , ~ - ..,,.. ' - .. . , - . ' 

. All .,~i~ch~ns. w,ilJ; ~~ye o~~'?~· cook~9p's, ;sin~s;. J!liC~()'\"a"~·- ref~l9E!~at()r,. dis_hwashers~, 
·cookmg.hood/k1tchen vent. All urnts will have.a laundry closet'w1th a stacked self~ 
< v¢ntlr1_g.(ccinc(ens~te) washerdry¢r. · · · · · - · · 

:)( Finish scheduie ofspatesotherthan units 

2. 

.. ! f·· 

· 1 .The floor shcill .be finished with:.... honed marble: Walls:shall be finished with 
palnted:gypsufl:i~:metal and ·woodt~m .. Ef1tt'y.d6qrs to_,,be anodized aluminum 

·framing .with tempered clear gla~s panel~.. · 

lnte~ior of Res_idehtial~Condominium l!r!it~ 

Flooring to be 5/8n .thick 9" wi_de pre-Jinistied engineered WdOd flooring, with -trim 
pain~ed medium_ d~nsity fiberboard baseboard and decorative trim per plans. 
Walls to be 5/8~' painted gypsum !:>9arc:L. Ceilings to.be 5/S'i painted gypsum 
board. · .. · · · ·. · · 

II Ught~ng - RA.B 6" 12w DLEb:LED' dowri)ight 

3a Kitchens· (AILapplian'c~s are as specified betow, equal·orbetter for Units 2'-6) 

, . 
ti 

Refrigerator ,. Viking .36" Pro Series French Door Refrigerator, Stainless 
• ... .' • • ~. • • • y • ... - -

Oishwasrer - .E~os_CH ASCENTf\ Oi~hwasher, Staint~ss 

iii. Mf~rowave - Dacof' Millennia 1 cu Mic::rowave Oven,'s~ainless 

IV 

v 

vu 
-·vm· .. 

Kit~hen sink '" Kohler Vault Large·slngie Basin Undermou·nt.Stainless Kitchen ·s· ·. ·k· · · · .. · · · · · · · - .. .. · .. ·• - - · · ·' - · · _ .• ,_ • · · · · · 
. U1 

. Kitchen sink faucet - Artis ah Kitchen' F~ucet Ar~660~Sk 
.-t• . • ; • • ~ • • ·- • • 

·Washer -c BOSCH -24" Compact Washer Axxis . ' . ·. . ~ ·- -- : . . .... 

Dryer, ,. BOSCH 24'; Compact Condensation Dryer. A:x~1$ . ..- ... . . . -~ ' ~ .. - . . .. ., ' , 

· Kitcheivcabinets - custom· ciabin~try with all wc»6d,interior·~ith finis tied Birch·· 
·:Veneer,' Ou'artsawn.Oak Exterior~ custom coiCJ'r:stain. ·under:--mount,full 
"extenslon·ciraw~r glides:- soft dose·aoors·anci:dtawe·rs: : Dovetailed wood 'drawer. 
·~o.~es; ~·u!! .oyerlay doors·an~·ar~~¢r~. c~~Wn.~§td_tMg'sian~ undet.~bin~f . 

·,'moldings.. · · · · 

\\AROOTECShiiretlD:di>\ProjCC1S\ER4·fQ1dii1g.,;.l iAN-179 Ludlow\2 -Dooliment\2.2 D0tilmen1-9>rrcsjion~"1~\l, Client,Cundo Rei>ort\JVth\ieC!s ll,Cport\2014.'I 1,24_:_ I 79 Lu~low- Architcci 
,kLElNMhNNM~CoodoRepon:_sw;dJ""' . : Page 21.of.25 . - .. . . 
Last printed 11.ti412014 3:01 PM · ... 
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IX~ F~~ors .- vyood 

'x Walis: -. Gypsum, sfohe, porc~lain,. cer~ri:Jic tile _.:. . .. , . .. . - .. 

·x1 '. C~1;1nt¥rt()P · ·'-· Stant? 

.Qeifing ;., 'P~inted gypsum: bp~~d· 
..X~ll Stoveidven ., 'RVGRJ305B$S Viking 3tY' 'Gatd~~nge with DA348o Miele 36•i 

8yiltin R~tra~tal:ile· Hood · · · · ··· · · · • · · 

-lb ·~itcJl~ns (AU-appjia·~c~s ~u:e·a~ spec!fted bel9~, equa! 'or peµ~r.J~rP~h~hoU$eUtiit) 

4a 

I Reftigerafot - Mielef- 3{)i• KF 1.9d3 vi Built-In Botton;'-MouniFridgeJFreez'er, 
stainf~·ss · · · · · · 

II Dishwasher .- .Miele- G 5975 SGVlDiamond Series, Stainless 
••• • •• • • • ,. • > • - •• • ',. • ' 

Ill Microwave Miele - 24" M 6t6o TG ContourUne OirettSelect Microwave 

IV Kiic:he,n sink - 9EA Qesign u~~formount 1-Bowl KifoheffSinl<Staihless qteel 

v Kitcnen.sJntdaucet ~ CEA Desig'n FRE 16 s 

VI. Washer - BOSCH 24~' Comp~ct V\lasher AXXis 

VII 

VIII 

IX 

x 
XI 

XII 

XIV 

Dryer - $0.SCH 24;r compae>t <;;~rdensation Dryer Ax.xis 

Kitchen Cabinets "' Custom Cal:>inetry With all wood int~rior with fi11ished Birch. 
Veneer. ciuartsawn ·oak Exteirfor, cusfo.in color stain. Under-mount full . 

-eXl:0.nsion drawer glides. Soft close doors and drawers. Dovetailed wood drawer 
bo~~$. FuU c;)ve.rlay cfoors and Ciri:i\tver:s. Crciwn f'!lQl.dings .;m·d Uhqet c~binet . 
mo)Clings, · · · 

· Flo9rs :: W<;>od · 

Wails "" Gypsuryi,· stone, por~eJain,'cer?inic tile 

Go1Jnte~op . ., Ston~ 

Ceiling· - P~ihte.d QYP.s.um.t;ioard 
. . ' "' ~ . 

-StoveiOven 1 
:- S6~' 5-B.urnet ki\.(3474 G.GasQooktop; 30'1H 6280 BP Pureline'. 

Dlred Select Conv~~th:m:Oven, 36'1 bi\ 3490·Bui1Hn \ivallCgbin~t Hood 
1' .. ' .., • ~ ... .. - - • • • ~ • '"' ~ .,.. • • # ' • • •• • ' • • 

.!3a1hrqqfl1(s) l:fnlts· 3·~5. 

.eathtub . ..:. KOHLER Archer 5 ft Right' Drain Soakibg Tub in'White. witti KOHLER 
bteart16 siott~d·Overtiov/Bfa'ss B~th~ Drain in P.olisHed Chrome· · · · · · · · · · 

• • •• • • .. •.' •••• • • •• • • ., • •• > .. ~. • • "; • ·-. "' ' 

·\IARG~lTI;C\Shar•ilD.atiill'i9jeets\ER-J{oldmgs= J ?AN~f19 ~~lo;IAZ - i:>ocument\2.~ D;;.u~u:o).:Con.:spood,;,;«:1.1. Clicnt\Cartifo. Rcpon\Ardititcrs ·~cpo.r112oi4.11.i~_1.19t..;~l9w" A!d"tccr 
KLE!NMANNM_c,;ndo~cport~SW.dQ<li . Page 22_df25' . -
L:u11.j,r't-•itod 1.l/J~014 '3:01'~4' 



4b 

til 

JV 

VI 

yn 

VIII. 

Master:Cabiriet Lavatory w Ro!ibow'36'~ Juno . .... ~ ' . - ... . . . . . . . '( . . 

«3u~s~t;abine!Lav~toty , F~ifrn6tit31n :14Q1;.\fl:l~O:dr1ftwood·· . '· . , . ~ . .. 

:Toilet·:..: Kohler Round Front 1.6·gpfToilefoi' equivalent 
& • • '•• ¥ • " • • ~ V ': • : • • .• .. •,,. A J< ~' 

.F.ioot Stone, porcela,i~ or 9eramic't\le 

·Walls~ Stone, pcircel~iri ~r Ceramic tile and paintedtw~llboard 
o >( ~ ... .' • • ~ .... ..- • .. ,- • • A 

BatWoott1(~) P~nthous~ Unit 

Bathtub>"-· koHLERArcher 5 fi.:Righ~Drairi s6akiflg~Tub in V\fhjte with KOHLER 
Cleartlo .siotted.bverflow Brass Bath Drain:in Polished'chrome. 

. . - . . ... ~ . .;. . .. ' . ' ,.. . .. ... , , .. 
II Steam Shower ,. SfeamSpa S600 .. . . . - . ' 

Ill Cabin~t Lavatory ::. T oscoq·uattrQ floating vanity 

JV· · fauc:;et ~. C.EA Design or equiv~lent 

V Toilet: , Kohler Round Front 1.6 gpfToHet or equivalent 

Fl.o6r; Stone, por¢elain or ceramicJlte 

VII Walls: :$t~ne, porcelain or ceramic tile ancfpa_intedwallbocird 

Y Safety and warning devices - (information provided by Jack Gre.en Assodates, MEP 
Eilgine~rs) · · · · " · · · 

1 Combination· Carbtjn. Morioxlde/Photoelectric/ionizatfon type .smoke .detectors, hard 
wired, '120 volt shah be:provided Within·'1s f~~t of:each bedroom as per NYC Building 
«:;~»de: and in ali ,otlier<areas·as require~ ;by .9od,e. · · · , · 

2 Sj:)rin~ler tnOnitoring fire alarm system per NYC Building Cod~ 
. . ~ ·. '· . "' 

z Additional'information. 

1 Site pl~n n9t required)3$ th~ bui!d!ri9. covets the entire lot. 

A'} ~rea plan Is not.feqijired ~ec~~·se·fhe bulldiri~'isJh a highlY:~r~~n·~r.ea: 

.. See.·attached fl6or plans,..., Append[x z3~A ~ ,Z3rD 
" ~ • "! • " . ~ • ' t .. & I ~ 

4 ·Oetting heights (a·pproxirn;;lte finished ~oar t9}ifiished·c~lHng)' ~re'.a~ .r911riws 
. . .. . . . . , . . . . - ~ .. ~ ' 

·Cellar· 

i<.ail-.1.~~'NN.AA_eo~doRqiort_S\V.do~ · ·pa9~ ~3 otfs , · · · 
·¥Pn~1cd 1i1,:i12oi4.i;oi;~t • · · · ' 
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• 

• 

• 

• 

II . 

HI 

.:~asemerit (Unl~ 1) · 

1 ~1 Floqf (Unit 2) 

a) 

b) 

c) 

d) 

We$t side 14'.;6" (c!ppt<_;>xim.ate average und¢t.sky_li~·hif 

Below mezzahine . a·~o·• • 
:Meizanine, · 

5 Approxim;3te.unit tlo9f ~reas are as follows 

II 

Ill 

Unit 1 (Cornmerdal) 

_Unit2 (Re'Sidential) 

Units 3~6 {~esidentiai) 

Penthouse Unit (Residenti.~I) 

Approximate. storage unit floor area are a.s follows 
. • • . • • ' I 

II 

Iii 

Ill 

Unit 1 Storage (c9mrnercial) 

·unit 2 ·st~rage (Residenti~i) · 

-Units ~6 :Storage {Residential) 
' . .~ ... .- . -~ 

Penthouse. Unit storage (Resideritiai)_· 

1,651 SF 

1,073 SF 

1,069 s.F. 
t'26.9'SF 

~sGe.sF 

54-SF 

54S:F .. 

. ~9SF 

Further deveio:prnent:;_The $po11sor ·da,es nof in.tet\d·tq ~cic1_:9gditional 1;1nifato,thebu'iiding1 . 

. eit~~rJlb~ve the ~xisttng_to_of; out$ic:le ~he e~isting f?uildi_ng·pey~l()pment;.or b'y alt!3fing s'pace· 
.Within· th.e bLiildihQ; ftif\hfil; there·are rjo addit!9nal·9e':f¢1opmeryt righ(S for this prc;ip'erty b~$ed 
on the· current reg\liatlons of the NYC: Zoiling;Re~·olution: NcitWithS.ta~dirig th~ for~~fo,irig ' · 
. st~fomeht;Jhe bui!dirig, as:described in this rep\)rt,·i/(q$ C:blistrµcted by erecting fiv'e11ew s.:tories 
ab~ove.:an exl~tihg two .s,o,.Y co1nmer~iaFt~l1.iJgfh~f, ",Tnis r~porh:~ohtains the:de)ail$' .9fth,at . . ·. 
coi:istfucticin. Tiie two story structure haq 1 suffiqi~ntcapacity to,$1,ipport :the ~odtti6ni31 Jo<;iq gf tbe, 
.newlY: ~oilst~µcted additiohal·sto(Jes, - . . . . ' . . . . 

No ~~ditlonal un\ts are to.be,adc;led, . 

ll~ioi,.."M~"'Ju_c;,..d~i<°'l'<'n~sw . .J;,o.- · · · . Page 24 of2~ : ·. · · · · · · 
• Listprin~d l!124/i9t45'.0I )''.\{ .· 



.cc 

.2 

3 

;4. 

5· 

6 

-~$ s.~te·(i ~bo\ie, fiv~ new stories w~re ere.ot~q above an .existing tWo stoiycommercial 
·. bu'iio}ng $$defined in this report. . .. ·' . ·, -. ·- . . . . . . - . 

A'$ .$!ated·~i;>9ve, the exfatrng Wlo $fory §trudureh~d suffi9ient ·capacityto 
; su,pp9ri the: ~~ditiorial fo.a~. · · ~ · · · ·. · · · ·. · · ·· · 

fi· REi.sultih~ ijuHding hei'gh·t:i~ 7~'"'11"; 

·Not ;;ipp!ical:lle; 

. Not appllcable. ·- . . . .. 

··:Not appllc~ble. 

N.of.applita'bie. 

Asbestos· 

. 1 Th~r~ is no asbestos containing materi(:lls· us.e~. in tflis projeyt 

ocr . Lead-based ·Paint 

1 There are no prod~cts that contaih lead-based paint being used in this project. 
< • • • • • • • • t. 

Sig~a~ure o{ Architect 

Nota. 
JOS Ph . 

.oate.d:. '11 {2'1 f ~~1 

· \\ARCfurnt\':lha<e\iDota\Piiiie<1ilEJi'floJd;n&F• t~w-119 i:u~~.i. ooiumen!\2.2,ooium~~Conespo1iel!o•i.;.\(,_ c1;.,,{,\~~i> ~~iA~ctis :ilcporr\2014.1 i.24_1??'Llidlow '·ArdiiJeo1 · 
·KLll11'1.u\."li:< RA.:.Condo~~-sW.dOc~ .. · . ~a,g~ 25 of 25 · · . · · (" • · ' · · ' · · 
·(,aS1')>ri1ilcd.1ll24!2'014'3:011'}.f v·. 
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l',i!EASUREMENT NOTE 

• 

· fHE·UNl'FDEM.ISlf'!.G LINE.IS ~OCATEDAT' 
EXTERIOR 'OF"THE':WALL l;'OFtEXTERIOR 
~~L~~ ~NP rlil:icEjifJ:t:f'll.INt:QF. !iiiri:mPR• 
;ru'~fr~,i~~i;1~G·J:EN,{'N:rSl\.NP/OR 
.. h ......... ·.,. -'········ 

' 

UNIH(C.OM)'• 

UNIT 1' (COli,f)'. 
~TORA~E: . 

'1.,65.1 s;F: 

•668 S,F. 

• • 

AlJ/03120.14 REV SAW' 

.A_oa/081201~ .R~I/. $ft..W 
'DATE:. · .. REVISION ...... "•(JY! 

,JOSEPH J'. KLEINMANN 
'AR'G HITE CJ' 

:, l4!~~i~ 
··; · · ~~:;fl2't~~~.~oo 

,.,,· 

""!'fi" 
. UNIT ;1 (COMMERCIA.~) 

· •. As 'NoJEo: · 
....... ,,,,,,,,_::::-. ---,-,-.... ~,,.-, -. ~-~ 

APP:EN:OIX' 
.Z3·..,A 

01 - 04:-· 
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MEASUREMENT:NOTE: 

~~ 
w• ·w 

THE;UNIT DEMISING-LINE'.IS•LOCATEQ•AT 
EXTERIORiOF THE'WALL.F.OlrEXTERIOR. . . 

~~tt~-~~~,!~~A1~~N;~~l~fsrN~1b~~IQR 
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• .~. 
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· ® U~IT;3 ·,;6: 1,069 S.F. TYPICAUUNIT:· 
· ... ·:- 1/8,.=·1, -.0 . . .. 

@PARTIAL CE~LAR:PLAN" UNIT 3,; 6 STORAGE: 54.SJ": TYPiCAt STORAGE UNIT 
~1/!'":=·1'-0" " . ·. 

• • • 

.ir~.iv. 

DINING/LIVING RM 

,MEASUREMENT NOTE 

'l'HE;UNff,DEMISING:l,;INE-JS'.LOCATEDAT 
.. ~'."J.:E!'llOR .OF f.HEW!\Ll,•F,ORcEXIE!'llO.R . 

:~~ilt~~-~~A~~\~i~f~~~N1~~~~1b7:1qR 
Pl!E!~.11< SPA<:;E_S. 

:Rl::slP,E/ilfi.Al.-U~ITS 3- - !> 'TYP(¢AI. 
:uNITS•:l,6 TYP •. : ~;069 s:F: 

:IJN!fS ~·.jiTYf',.S.T,bflii:Gt ;5~ ~~F.: 
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• • 
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. DATE· :REVISION BYI 

JOSEPl;t J. K~EINMANN 

. . . f\ R lilir~:l' . . 

~: 

74'BROAo~rn~e;T4TH'.FL.' 
NEW YORK, NY .1Q007 . 

.· . 2'.12\87.7-8076 
·. FA)(r2~.2-7~.lM!SOQ 

, ER;HOLOIJllGS: ... 
H'.91.UOl:.OWS~EET 
NEW.Y0RK\ NY 1()002 

1;1:41.2 . ,n::.2" 

..... . .... , ... 
,RESIOEr'(flA~ UNIJ 3 - 6 

4/9/20°14 

APPENDIX 
Z:3 -'C> 



. ·-~ :-~· ........ _ _.._.., ............. . 
i• 

/: '~ f;lvir:i~'ROO~f 
'j 

;BALCONY. ]= i _:: . 

·r· '· . ii 

._....,, ___ l ;~ BEDROOM 01 

•+,-..---'"'""--!""'"'·'!-~-~·~-~-~~~~.~iii:: . 
. w.i1•· ... 

.. ::;,:; 

.. ~ :eEOROOM.02 

.... 
.~ ·!El :ii."!l:llIJ:r~air.rJmi:'l.£"-g' l~$!;!§~i';: 

1~-"-,,..,.,....,,+-+. __ ;_!-1. _.,.,, 

~-~~~~~~~'tt-·~~··~~~~~~-"-" 

@PENTHOUSE'.MElYiNINE: UNIT: 348 'S.F. 
< ... 11Q:'.=T··!!:' 

. A 

. ;:;: 

• 

·""<::::·;m,,,,,,, .... ,..... . ........... , ... ,.,.,,,,,, .. ,,,,.,,,::,,,:1;-:;;;• 

®·. ·. · .. CEL:LAR.PARTIAL PlAN-.STORAGE-49 S.F . .:9.;3· 1/8!' =i1''''0'! .. ..... ..... .. ' .· ·)' ... 

;MEASUREMENT!NOTE• 

RESIDENTIAL PENTHOUSE; UNIT 

. PENTHOUSE: s:21 S.Fi 

.P~N:fH.qQ~_i; ME.ziANiNE: 348 S:F: 

PENTHOUSE UN.IJ-TWAL: ..... 1:209 S:F: 

STORAGE: 

• • 

.. ,,,,,.,,,,,,,,,,,:::r•"::':!::':'"''······ ... ,..,,,,,~,,.,,,.,., ...... ,,,,,,,,,,,,,,,,,,,,,,, ..... · 

£fi'iil'~20l4 !REV 'SAW 

tflli:Og(Oii/20.H. REV,' ·.SAW 

<DATE REVISION· evl 
josEP.H J .. "KlEINMANN· 
. iii, ~c:f:!Jt,E'C 1' 

·-_R~$!oENJIAL:f;ENT:HOUSE 
UNIT' 

4/912()~4 JV 

,.; 

APPENDIX 
Z3. ·o-· ... 

,. -· ' 

04 • 9~ ·~· 

• •• 



i: .i: ... .. - :; 

r ...: 
i 

':.:; 

.: . 
' ; 

. ; 

•.. ).',' !; .. ~' 
; i 

;' 

1;·: '· 

'. r. ' ,, = 

' :'; ( : . 

.·;. 

• : : ~. ; 

:;· 

;, 1-

:-...· ,:, :• 

i . ~ 

.: . • 
: . : 

L •:' '•': •··· 
... : . ;;'. ... : 

l', :_ ; 
,·i='. ;:: 

.... ,, .... 

ii_ 

.. ~.: 
: .. 

·; .... 'J,' .. ·,_, 

!~iie~~:~::~~~~;Qf'~W 
. 'i 'I~#;· ,,·R¢~ffF;i~iefFil_l~n~i~g,=J:3µrt)(liJ' 
.... l ,,,; .. : 

!;: .. 

'tfi:~;H·ci~~r.~Jg~:~d,1='~1t~r~n}i~~t..r~:&i~t~~~~ji:i~:N~w=:Y:9r~·1• 
J,, 

~a. 

l.' 
. ' 

•;~Iii~~e~!~l~e~&!~~~r 
~- :: : : 

·fo~YJPl .····· , ·rif ~t~~~~~~!4.~~r~J~~r , 

: ;,i'··: 
:. j: =~ 

.. r,;',:-===> 

....... /· : . ; 

;,, 

i '; ' ~:! : ' ;.i 

-~hi$ t.()Ifo~~:: .. ) 

='t::: ' .. '. 
.. :· ; ' ': 

'~;::~'~."A.' 1 -0fi the 
~ti~*::·@~~~T;ai ii~·. 

. : ~( 

; '·· 

J. 
i.·H ; 

~. ; ! : 

' '.l 

. i 

: .. , 



::· 

, ..... . 
~:·:··; 

·'}vi.it'~W1si:ypo,~.· 
..... ,,..;:~P.ro~~9$·wim!·th.¢:., 

··;.' 

.l 

{lo~s Q'ot-Q'.oi:ltaj_n ~my fraup, deception, concealment <;i_r·_S.l!PRression; 
·-:. ·'"'""" 

"! 
;,l .':';_ 1 
:,!); .. ,~is~;;~Rk\r.~i:ttwe~:(i): 

;~$F!J~~~~fi€~~~~JI:' 

;; .. : 

, .. ;, 
.:·~, ' 

·-' 

::;:" 
; 

-... ' 
:; 

. "; 

'·s·~ii~ 

;,,,,.: .. 

":.,; 
·;i, 

·. '··'' 

. f 

; ; 

. ··\ 

,: 

• 
, 

'I 

~ 

ii 

• 

• 

• 
ii 

'' :. 
I 

,. 

• 



• 

• 

• 

•• 

• 

• 

• 

• 

• 

EXHIBITS 

. '.~ 

CERTlFICATlON OF SPON$QR;-S I~XPERT 
PURSUANT TO :PAI~T 20 OF Tl.IE REGULATIONS 

. ISSOF;D :PQRSDA.Nt TQ GEN'E:&AL BUSINESS :LAW 
=~· . ._ARTlC.LE 2:3 .• A, A·s AIVtF;N:P.J31'D 

New York Srate D.epartment of Law 
120 Broadway · 
New York, New York 10271 

Attehtioii: Real E:state f.'lnancing Bµrea~i 

Re: 179 LJd1ow S~r:~~t C9ndominium 
sf: 

Dear Sir/Madam{ 

Th¢. spo11s.ot of the c:aptioned .c·ondotninium retained m~/our firm.to review Schedttle B cu.ad B'" t 
corttairtihg. projections of income· a11d ex.pepses for the first year of opetatfoti. as a condomlnium . 

My/Our expei:ienb~ l_n thfo field includes the management o:f cooperatives~ condomin.iurns ·and 
rentai properties for over· 12 years; including: · 

• 2.077 51
1i ~venve (N<!w York Cmmty) ~· 13 unit condominium· ·project 

• . 14.! S-1417 Wythe Place (I3ronx County).~ '6ff unit apartm911t bµildhm 
~ 2828 V~lei'itine Av~rxqe (Bronx Coµ11ty)..,. 42 urtit apartment building 

. '1/We unders,tand thatI/we amfare respm1sible fot :complying with Article 23-:A oft.he General 
Business lJaw a.ntl the regulations prt)mulgated by the: Attorney denenrlfo Part 20 insofar as they 
ai:t!appJic;ahle to :Scb~d~ks..13 and B~I. · 

1/We have revieW,~d the Schedules and investigateq the facis set fot:th ih the Sch¢dules a.ttd the 
facts unoerlying them with du~ di!'igence in order to f.onn_a basis for this certification:. I/We also 
have relied on ]~1~1iour experience in managing. similar re.sidentlal operations . 

I/We have certlf1e9 that the pr..djection.s in. S¢hed~ules 13 ~nd B· l appear' reasonable ami. ad.eqµate 
under exl~ting c;ir~ums~G:es, an.dthe projected. in.come will be shffident to meet the antkip~ted 
operating expe.nse's for the proje.ctedJirstyear of operations as a condorriiniumop:¢,rqt.i'~11; 

;; 
I/We· certify that ~he· Sd1.edu1e: 

'· 

1. set,s forth {11 ({1::4.tlJ th~ p~oJ~,cJ¢d tncome and expenses fot the first year at 
~p~t~Hlon and is c.om.plete; curt~nt and .acc,1mtt¢; · 

. ~ . 

'ij_.. affbrds potential investors, purchasers. and partic:ipants an Q:d.eqµatc basi$ l,il)c>~1 
W·h;ich to fomid theirjudgment concerning the first. year of opt;:!ratiQn; 

• 



..... 
lll. do,cs not omit any matettal fact~ 

w,. dq~s not contain any umt\1e statement ofa mated<il fa~:t; 

dq,es 1101 contain .any fraud, cle9eption, c(mc.ealrnent; ot supptession.; ... , 

vi. dq,es not contain. any pro.misc. or representation as to. the fotute vV.hich is beyond 
re~sonable expectation .ot·unwattai1ted by exi.sting cire-umstances; and. 

vi'i. ddes not <;,ontain any r~presentation or stat~rncnt. which 1s false; w.heteJ/We (a) 
:knew the th1th~ (b) :vv1th reasonable effor:t coµld h.:avc known the truth; (~}mack no 
reasonable effort to ~s~c::rt<lin the trµ th; or {d} oid no.t have knowledge concerning. 
th9 representations or statements. made. · . · 

. . 

I/We further cerftfy thatl/W¢ ilr.e not owne9 :ot' conttolled by the sponsor. I/We understand that 
Ci copy. ofthis cei!ifi.catioh is intended. tcY be i11corpora,ed into .the oiTering pian, Tbis cerii:fic;nion 
is made u:ndet penalty ,ofperjury forthe. benefit Qfall pt!rsons to who.ID. this offe,r is made .. I/\.Ve 
understand that vfolations are' subj~~t to th~~ civil a,nd ¢1'imiiia:J penalties. of th¢ Gener:al Business 

. L'tw andPenall,,aw. · 

Sworn t9 before Jie this 
'lfl"l day ofNovernber,.2014 
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SPECIAL RISKS 

1. Failure of a Purchaser to cure a default within 30 days after written notice will result 
in the cancellation of the Purchase Agreement and the forfeiture of Purchaser's down payment. See 
Procedure to Purchase, page 31. 

2. An owner's right to sell or lease his or her unit is subject to the Board of Managers' 
right of first refusal. See Board of Managers, page 49. 

3. Purchasers are responsible for the payment ofNew York City Real Property Transfer 
Tax of 1.140% of consideration for units selling for less than $500,000 and 1.445% of consideration 
for units selling for $500,000 or more. New York State Documentary Stamps of .4016% of 
consideration. The.Purchase Agreement imposes this charge on the Purchaser. In accordance with 
New York State law, this is normally a Seller's expense unless transferred to Purchaser under the 
Purchase Agreement. While the transfer tax is normally 1 % or 1.425% to the City of New York 
and .4% to the State of New York, the tax is considered additional consideration when paid by the 
Purchasers. The percentages set forth in this paragraph reflect the additional consideration. See 
Terms of Sale, page 38. 

4. No bond or other security has been posted for Sponsor's obligations under the Plan. 
See Obligations of Sponsor, page 43. 

5. No funds have been budgeted for legal fees. Should the Board of Managers wish 
to consult with an attorney it . will necessitate an increase in common charges or a special 
assessment. See Footnotes to Schedule B, page 22. 

6. Sponsor will control the Board of Managers so long as it owns at least three units 
or until the fifth anniversary of the first closing. Within thirty (30) days after the sale of four ( 4) 
units or the fifth anniversary of the first closing, which ever is sooner, Sponsor will hold a meeting 
of unit owners to elect a new Board of Managers comprised of a majority of members unrelated to 
the Sponsor. There is no requirement that board members be owner-occupants or members of an 
owner-occupant's household who are unrelated to the Sponsor and its principals. Owner-occupants 
and non-resident owners, including Sponsor, may have inherent conflicts on how the condominium 
should be managed because of their different reasons for purchasing, for example, the purchase of 
a home as opposed to an investment. See Control By Sponsor, page 48. 

7. Until the fifth anniversary of the closing of the first unit or until the Sponsor owns less 
than 25% of the units, whichever occurs first, the Unit Owners cannot vote capital improvements 
or extraordinary expenditures without the Sponsor's consent. Sponsor may not, however, veto any 
expense set forth in Schedule B or over expenses required to (i) comply with applicable laws or 
regulations; (ii) remedy any notice of violation; or (iii) remedy any work order by an insurer. See 
"Control By The Sponsor", Article 2 of the By-Laws, and "Rights and Obligation of Managers and 
Summary of Declaration and By-Laws" pages 49 and 56. 
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8. The obligation to purchase is contingent upon purchasers obtaining financing. 
Purchaser has 45 days to notify Sponsor of his inability to obtain financing. Purchaser assumes the 
risk that the terms of the commitment may change prior to the actual closing. Purchaser is obligated 
to close notwithstanding said changes. If Purchaser's commitment lapses or expires prior to 
closing, and the purchaser has made a good faith effort to extend the coinmitment and is unable to 
do so, such purchaser will have a right to rescind the Purchase Agreement by sending Sponsor 
notice within 20 days of Purchaser being notified by their lender of their inability to extend their 
commitment. See Procedure to Purchase, page 31. 

9. Sponsor is reserving the right to rent units rather than sell them. Because Sponsor is 
not limiting the conditions under which it will rent rather than sell units, there is no commitment 
to sell more than the one unit necessary close title to that unit under the Plan and owner-occupants 
may never gain effective control and management of the condomini.um . 

10. Pursuant to existing law and regulation, the sponsor may declare the plan effective by 
selling a minimum of fifteen percent of the units in the building. Even if the plan is declared 
effective with a minimum number of sales, it is possible that the sponsor may be able to create a 
condominium with fewer than the minimum number of sales, if purchasers counted towards 
effectiveness do not ultimately purchase a unit. 

Purchasers should note that in the current real estate market, banks and other lenders are 
imposing various restrictions on purchase financing. Such restrictions include requiring that a 
certain percentage of the units in a building be sold before the lender will' consider making a loan . 
Thus it may be possible for a purchaser to experience difficulty obtaining a loan in a building where 
the Sponsor or Holder of Unsold Units has not sold a substantial percentage of the Units in the 
building, which in some cases may be as high as 70o/.O. Moreover, some lenders will not provide 
financing in a building where an investor other than the original sponsor has an ownership interest 
of 10% 01; more. It may also be difficult for a purchaser to resell a Unit if prospective buyers are 
unable to obtain a loan due to the same minimum sales and investor ownership restrictions. · 

11. Dimensions indicated in Schedule A are approximate and are measured from to the 
outside face of masonry work at the exterior waJls of the building, approximately to the unit side 

. walls and partitions dividing the units from corridors, stairs and mechanical spaces. This does not 
accurately represent the interior space in the unit, which when measured, may be significantly less. 
A copy of the floor plans can be found in Part II of the Plan. 

12. All funds received by the Sponsor for upgrades or extras must initially be placed in the 
escrow account. However, purchasers should note as a special risk that such funds may be released 
from the escrow account by the escrow agent as long as the Sponsor uses the funds for such 
upgrades or extras. As a result, in the event a purchaser is entitled to rescission, the purchaser will 
not receive a refund of any funds used for upgrades or extras. However, if the Plan is abandoned, 
the funds used for upgrades and extras will be returned to Purchaser. 

13. Windows are warranted against defects in material and workmanship, under norinal 
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use and service, for a period of one year from the date of fabrication. See the Architect's Report 
in Part II of the Plan. 

14. Each Unit Owner shall notify the Condominium Board or the Managing Agent, if any, 
in writing, when a child, or children, under the age of eleven (11) years lives or resides (even 
temporarily) in the Unit. Each Unit Owner shall install, at such Unit Owners expense, the required 
window guards, (or safety "stops" in lieu of window guards, designed specifically to prevent a child 
from falling out the window) in all windows of the Unit in compliance with all applicable New 
York City Administrative Code requirements. The Unit Owner shall maintain all window guards 
or stops installed in the Unit and shall not remove same until permitted by applicable law and in no 
event without prior written notice to the Condominium Board or Managing Agent, if any. The 
Condominium Board or Managing Agent may choose to have the window guards or stops installed 
at the Unit Owners expense. 

15. The commercial unit owner is not subject to a right of first refusal on the rental of the 
commercial unit. Since the commercial unit may be used for any legal use under the zoning and 
building .codes, there is no guaranty that some unit owners might find some potential uses 
objectionable. 

16. The Escrow Account is federally insured by the FDIC at the maximum amount of 
$250,000 per deposit. Any deposit in excess of $250,000 will not be insured. 

17. If a purchaser does not pay the balance of the Purchase price on time, the Sponsor shall 
make a written demand therefor. Thirty (30) days thereafter, ifthe balance due has not been paid 
the Purchase Agreement shall terminate and the down payment, but in no event more than ten 
(10%) percent of the purchase price and the actual cost incurred for special work ordered by the 
purchaser, shall be paid over to the Sponsor, as liquidated damages, and the Purchase Agreement 
will be canceled. In the event of such cancellation, the Sponsor shall have the right to sell the unit 
to another purchaser. Time is of the essence to cure a default under this section. Time of the 
essence means that upon the expiration of this thirty day period, if Purchaser has failed to cure his 
or her default, the Contract will automatically terminate and Purchaser's down payment, plus any 
other sums as set forth above, shall be paid over to Sponsor as liquidated damages. 

18. The Purchaser will represent to Sponsor that he or she has not dealt with any broker 
other than the Selling Agent and any other broker named in the Purchase Agreement in connection 
with the acquisition of his or her Unit and will indemnify Sponsor against the claims of any other 
broker not so listed. 
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INTRODUCTION 

The purpose of the offering plan is to set forth all the material terms of the offer. 
The plan may be amended from time to time when an amendment is filed with the New York State 
Department of Law. Each amendment will be distributed to all offerees entitled thereto pursuant 
to the provisions of Article 23-A of the General Business Law and 13 N.Y.C.R.R. Section 20.l(d) . 

The condominium is subject to the New York Condominium Act, which is formally 
known as New York State Real Property Law Article 9-B. 

Pursuant to this offering plan, 179 Ludlow Holding LLC, the fee owner, (the 
"Sponsor"), will offer six (6) residential units and one (1) commercial unit presently being 
constructed, to qualified purchasers who agree to assume the obligations set forth in this Plan. 
Sponsor acquired title to the premises on May 16, 2011. 

Sponsor will endeavor in good faith to market and sell all of the units in the 
Condominium, however, Sponsor is retaining the unconditional right to rent, rather than sell, 
condominium units. Because Sponsor is retaining the unconditional right to rent, rather than sell, 
units, this Plan may result in the creation of a condominium in which a majority of the units are not 
owned by owner-occupants or inve·stors who are unrelated to the Sponsor. Due to the fact Sponsor 
is not limiting the conditions under which it will rent rather than sell units, there is no commitment 
to sell more than the one unit needed to close title under the plan and owner-occupants may never 
gain effective control and management of the Condominium~ In the event sponsor makes a bulk 
sale of all or some of its unsold units, the transferee successor Sponsor will be bound by Sponsor's 
representations regarding its commitment to sell units. Sponsor has no construction financing and 
does not need construction financing to complete the building . 

The prices herein were approved by the Sponsor and are not subject to approval by 
the Department of Law or any other government agency. 

Features of Condominium Ownership 

• Ownership of a Unit is similar in many respects to ownership of a private home. The 
owner of each Unit (a "Unit Owner") will own'fee title to his or her Unit and will be entitled to the 
exclusive possession thereof. In addition, each Unit Owner will own, in common with every other 
Unit Owner, an undivided percentage interest in and the right to use the common areas of the 
building (the "Common Elements") and an exclusive right to use any Limited Common Element 

e that pertains to an individual unit. The Common Elements will include, without limitation, the 
Land and the roofs, exterior walls, foundations and supports of the Building. Common areas 
include the utility rooms in the cellar, storage room in the cellar, laundry rooms and refuse rooms 
throughout the building, refuse chutes, hallways, entrance way, lobby, elevator and elevator shaft, 
stairways, bulkheads, court yard and sidewalks. Use and allocation of space in the storage room 

e . will be done by the Board of Managers. The utility rooms contain electric, gas and water meters 
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and the trash compacter. There is no onsite parking. Some units have terraces or roof terraces, 
which will be limited common areas. 

Each Unit Owner is obligated to comply with the Declaration of Condominium, the 
Bylaws, Rules and Regulations and any other requirements of the Board of Managers. In addition, 
each Unit Owner may freely mortgage his or her Unit or not, as he or she sees fit, with such lender 
and in such amount as he or she chooses, subject only to compliance with a certain filing 
requirement contained in the Condominium's By-Laws. (See "RIGHTS AND OBLIGATIONS OF 
UNIT OWNERS" for further discussion.) Each Unit is separate and is not subject to the lien of any 
mortgages placed by his or her neighbors on their Units. 

Each Unit Owner will pay common charges on his or her unit in accordance with the 
New York State Condominium Act, Real Property Law Sections 339(i) and 339(m) .. 

Each Unit will be taxed as a separate tax lot for real estate tax and assessment 
purposes, and each Unit Owner will be solely responsible for the payment of all real estate taxes 
and assessments levied against his or her Unit. An estimate of the real estate taxes and assessments 
that will be payable for each of the Units during the first year of condominium operation of the 
Property is listed in the Purchase Price Schedule. No Unit Qwner will be liable for the payment of, 
and no Unit will be subject to any lien arising out of the non-payment of, real estate taxes or 
assessments levied against any other Unit. 

In the opinion of Sponsor's counsel, each Unit Owner may, under present income 
tax laws, deduct from his or her income, for the purposes of federal, New York State and New York 
City income taxes, any mortgage interest and real estate taxes paid on his or her Unit, substantially 
like a homeowner. 

Any Unit owner can sell or lease his or her Unit to anyone, without restriction or 
limitation, subject only to the right of first refusal in favor of the Board of Managers of the 
Condominium (the "Condominium Board") or a third party produced by the Condominium Board 
to acquire or lease such Unit upon the same terms that were offered to the prospective buyer or 
tenant. (See "RIGHTS AND OBLIGATIONS OF UNIT OWNERS -- Sales and Leases of Units" 
for further discussion). 

Each Unit Owner may decorate the interior of his or her Unit in any manner that he 
or she desires, subject to compliance with the Condominium's By-Laws and the Rules and 
Regulations promulgated pursuant thereto, and will be solely responsible for the cost and expense 
of maintaining, repairing and painting his or her Unit. (See "RIGHTS AND OBLIGATIONS OF 
UNIT OWNERS -- Repairs to, and Maintenance of, Units and Common Elements" for further 
discussion.) 

Pursuant to the Declaration, the Condominium is managed by a Board of Managers. 
Each Unit Owner may designate one member of the Board of Managers. · 
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Unit owners are responsible for the maintenance and repair of the interior of their 
units as opposed to the obligation of the Board of Managers which is to maintain the common areas 
of the condominium. The Board of Managers is obligated to maintain casualty and liability 
insurance on the common areas of the condominium. Each unit owner may wish to maintain 
casualty and liability insurance on the interior of their unit, which is not covered under the 
condominium master policy. 

The Condominium Board does not have the right to approve or disapprove 
purchasers. There is no limit on the number of owners who may purchase for investment rather 
than for personal occupanc¥ and therefore there may always be a substantial percentage of owners 
who are non-residents~ 

There is no limitation on who may purchase a unit except that a purchaser must be 
over the age of 18. 

The Condominium Board will, from time to time; assess all Unit Owners in 
proportion to their respect_ive percentage interests in the Common Elements, charges (the "Common 
Charges") for, among other things, the cost and expense of operating, maintaining and repairing the 
Common Elements (the "Common Expenses"). Each unit owner will be solely responsible for the 
payment of all common charges assessed against him or her. (See "RIGHTSAND OBLIGATIONS 
OF UNIT OWNERS -- Common Charges: Assessment, Collection and Lien for Noi::i.-Payment" for 
further di~cussion.) 

The undivided percentage interest in the Common Elements of each Unit (the 
"Common Interest" of such Unit) shall be in the approximate proportion that the floor area of the 
Unit bears to the then aggregate floor area of all the Units, but such proportion shall reflect the 
substantially exclusive advantages enjoyed by one or more but not all Units in a part or parts of the 
Common Elements, pursuant to the terms of Article 9-B of the Real Property Law of the State of 
New York (the "Condominium Act"). The aggregate Common Interest of all Units equals 100%. 
Each Unit's Common Interest and an estimate of the Common Charges that will be payable by one 
owner of each Unit during the first year of condominium operation of the Property 
are listed in the Purchase Price Schedule . 

All equipment and fixtures described .in the Plan are included in the offering price. 

The Plan delivered to prospective purchasers contains all of the material terms of 
the transaction. Copies of the Plan, all documents referred to in the Plan and all Exhibits submitted 
to the Office of the Attorney General in connection with the filing of the Plan will be available for 
inspection without charge and for copying at a reasonable charge to prospective purchasers and their 
attorneys at the site whenever the on site sales office is open and at the office of the Sponsor. 
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THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT LEGAL 
AND FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST IMPORT ANT 
FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY GENERAL 
STRONGLY URGES·YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO 
CONSULT WITH AN ATTORNEY BEFORE SIGNING A PURCHASE AGREEMENT. 
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PROPERTY DESCRIPTION, LOCATION AND AREA INFORMATION 

Property Description: 

The property will be built as a single six story building. The building will be 
constructed of concrete slab floors with poured concrete beams and columns with formed openings 
in the floors where required by design, steel beams and heavy gauge steel studs and joists. Exterior 
walls will be faced with stucco, ·brick or pre-cast stone finish. The building was substantially 
completed in 2013. Windows will be aluminum casement and fixed double pane. Sponsor 
anticipates completion of the building on or about July, 2014. Sponsor will obtain a new certificate 
of occupancy at that time. Sponsor is offering six (6) newly constructed residential units and one 
newly constructed commercial unit. There is no onsite parking. There are no recreation facilities 
in the building .. All appliances, plumbing fixtures, kitchen cabinets and partition walls are included 
in the offering price. 

All construction will be completed in accordance with the New York State and New 
York City Building Codes. Zoning for the site is C6-2A which permits residential use and 
commercial use, including multi-family. See the Architect's Report of Joseph Kleinmann, R.A . 
contained in Part II of the Plan for a description of the units. 

Location: 

The property is located on the Lower East Side neighborhood of Manhattan in the 
City ofNew York. The site is surrounded by five and six story residential buildings, some with first 
floor commercial and/or retail establishments. The condominium is on Ludlow Street, between 
Houston Street and Stanton Street. The Lower East Side is bordered on the south and west by 
Chinatown, in the west by Nolita and in the north by the East Village. The Lower East Side is one 
of the oldest neighborhoods in New York and was populated by succeeding waves of immigrants 
populations. The neighborhood now has numerous contemporary art galleries, restaurants and night 
clubs. · 

No adjacent or nearby buildings are used for or have a proposed use that a reasonable 
purchaser would find intolerable . 

Recreation: 
Local parks and recreation centers include East River Park, 748 East River Drive, 

New York, New York and Columbus Park, 67 Mulberry Street, New York, New York. The Lower 
East Side is home to many private parks, such as La Plaza Cultural. There is also a New York City 

• Recreation Center at 80 Catherine Street, New York, New York. 

Transportation: 

The following buses and trains service the area: 

• 
12 
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Trains: 
J, M, Zand F trains stopping at the Delancey-Essex Street Station 

Buses: 
M-9 - North and South on Essex Street 
M-14A - North and South on Essex Street 
B3 9 - West and East on Delancey Street 

Schools and Religious Facilities: 

The public schools which serve the community are: 

Elementary Schools: 

Earth School 
Girls Preparatory Charter School of New York 
P. S. 14 2 Amalia Castro 
P.S. 140 Nathan Straus 

Middle Schools: 

Collaborative Academy of Science 
Technology·& Language Arts Education 
Girls Preparatory Charter School of New York 
P.S. 140 Nathan Straus 

High Schools: 

Bard High School Early College (M696) 
Cascades High School (M650) 
Emma Lazarus High School (M394) 
Essex Street Academy (M294) 

600 East 61
h Street 

442 East Houston Street 
lQO Attorney Street 
123 Ridge Street 

220 Henry Street 
442 East Houston Street 
123 Ridge Street 

525 East Houston Street 
198 Forsyth Street 
100 Hester Street 
350 Grand Street 

There are also numerous parochial schools and private schools in the. area. 

There are houses of worship for all major denominations in the area. 

The above listings are not exhaustive: No representation is made that children of 
Unit Owners will be entitled to attend any particular school. 

Medical Centers: 

The following hospitals service the area: 
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Gouveneur Healthcare Services located at 227 Madison Street 
.Mew York Eye and Ear Infirmary located at 310 East 14th Street 

Police, Fire, Water, Sanitation, Snow Removal and Road Maintenan~e 

All of the above services are provided by the City of New York. 

New York City Police Department: 
The 7th Precinct is located at 19 Yi Pitt Street 

New York City Fire Department: 
Battalion 4 Engine 15 Ladder 18 located at 25 Pitt Street 

• A branch of the New York City Public Library, the Seward Park Branch, is located 
at 192 East Broadway. 

Postal: 

• The"zip code for the property is 10002 . 

Zoning: 

Zoning for the site isC6~2A which allows residential use, including multi-family . 

• The Sponsor does not own or have an option or contract to purchase any adjoining property . 

• 

• 

• 

• 
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DEFINITIONS 

For the convenience of presentation, the general definition of certain terms used in the 
offering plan are set forth below: 

BUILDING: The structure erected at 179 Ludlow Street, containing the units and the 
common elements of the Condominium hereinafter described. 

BY-LAWS: The document governing the operation of the Condominium, pursuant to which 
the Board of Managers is elected and governs, including provisions for calling meetings of unit 
owners, election of officers, assessments and restrictions. 

COMMON CHARGES: Assessments payable to the condominium by the unit owner for 
the purpose of meeting common expenses, nor normally on a monthly basis. 

COMMON ELEMENTS: The land, all parts of the building other than the units, including 
the foundations, roofs and supports of the buildings and all areas or facilities for the·common use 
of certain or all unit owners. 

COMMON EXPENSES: The costs and expenses in connection with the repair, 
maintenance, replacement, restoration and operation of, and any alteration, addition or improvement 
to, the common elements. 

COMMON INTEREST: The proportionate interest of each unit owner in the common 
elements, expressed as a percentage determined in accordance with the declaration. The total 
percentage of Common interests of all unit owners equals 100%. 

The common interests are the basis of determining, among other things, a unit owner's 
voting power, liability for a share of common expenses and shares of any distributions upon 
termination of the condominium. 

CONDOMINIUM: 179 Ludlow Street Condominium, to be established pursuant to Real 
Property Law Article 9-B. 

DECLARATION: The instrument, as amended from time to time, by which the property 
is submitted to the provisions of the New York Condominium Act. The form of the declaration is 
set forth in Part II of this plan. 

FLOOR PLANS: Floor plans of the building to be filed with the New. York County Clerk's 
Office simultaneously with the recording of the declaration. 

LAND: The land referred to above and more particularly described in the Declaration. 
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LIMITED COMMON ELEMENT: Those portions of the common elements which are for 
the exclusive use of one or more units but less than all of the units . 

PROPERTY: The land, the buildings and the appurtenances thereto of the condominium. 

PURCHASER: A purchaser of a unit under a Purchase Agreement. 

UNIT, UNITS: Any space designated and defined as a unit in the declaration, consisting 
generally of either a specific unit or unit located in the building. All of such 
units are collectively referred to as the "Units". 

UNIT OWNER: An owner of a condominium unit. 

UNSOLD UNITS: Any units owned by Sponsor unless used for personal residence by 
Sponsor. 

16 
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SCHEDULE A 

PURCHASE PRICE AND OTHER FINANCIAL DETAILS FOR EACH UNIT 
COMMON CHARGES REFLECT FIRST YEAR OF OPERATION COMMENCING OCTOBER 1, 2014 

(5) 
(1) (3) (2) (4) PROJECTED 
#OF OFFERING PERCENTAGE PROJECTED MONTHLY/ PROJECTED 
GROSS PRICES OF MONTHLY ANNUAL MONTHLY 

UNIT BEDROOMS/ SQUARE COMMON COMMON REAL ESTATE CARRYING 
NO BATHS(FLOOR) FEET INTEREST CHARGES TAXES CHARGES 

c Commercial (Ground 
and Basement) 2346 $ 3,500,000 20.00 $ 648.22 1,980/23,764 $2,628.22 

1 1/l(First) 1106 1,350,000 . 13.00 977.99 1,097/13,166 2,074.99 
2 1 /1 (Second) 1106 1,550,000 13.00 977.99 1,097/13,166 2,074.99 
3 1I1 (Third) 1106 l",575,000. 13.00 977.99 1,097/13,166 2,074.99 
4 l/l(Fourth) 1106 1,625,000 13.00 977.99 1,097/13,166 2,074.99 
5 2/2(Fifth) 1106 1,650,000 13.00 977.99 1,097/13,166 2,074.99 
6 2/2(Sixth and 

Mezzanine) 1300 2,250,000 15.00 1,128.45 1,266/15,192 2,394.45 
9176 13,500,000 100.00 6,666.62 8,731/l 04,786 15,397.62 

Unit C is comprised of 1,64 7 sf on the Ground Floor and 699 sf in the Basement; Unit 1 includes Terrace of 189 square feet; Unit 2 
includes a Terrace of 259 square feet; Units 3, 4 and 5 includes Terraces of 88 square feet; and Unit 6 includes a Roof Terrace 485 
square feet. All residential units include a Cellar Storage space of 51 square feet. 
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FOOTNOTES TO SCHEDULE A 

(1) Any floor plan or sketch shown to a prospective purchaser is only an approximation of the 
dimensions and layout of a Unit. Accordingly, each.Unit should be inspected prior to purchase to 
determine its actual dimensions, layout and physical condition. Dimensions indicated are 
approximate and are measured from the outside face of masonry work at the exterior walls of the 
building, approximately to the unit side walls and partitions dividing the units from corridors, stairs 
and mechanical spaces. This does riot accurately represent the usable interior space in the unit, 
which when measured, may be significantly less. A copy of the floor plans can be found in Part II 
of the Plan. 

(2) The percentage interest of each Unit in the Common Elements shall be the approximate 
proportion that the floor area of the Unit bears to the then aggregate floor area of all the Units, but 
such proportion shall reflect the substantially exclusive advantages enjoyed by one or more but not 
all Units in a part or parts of the Common Elements, pursuant to the-terms of the Condominium Act 
(Real Property Law Section 339-i(l)(iv)). 

(3} Units are offered at the prices set forth in Schedule A, however, prices are negotiable. The 
Plan will be amended to reflect (i) a general price change affecting a group, line or other category 
of Units (as opposed to an isolated price change), (ii) a higher price change to be advertised in a 
newspaper or other media, or (iii) a higher price to an individual purchaser. (See "CHANGES IN 
PRICES AND UNITS" at page 31 of the Plan) . 

In addition to the Purchase Price, Purchasers must pay closing costs as described on page 
47 of the Plan. Purchasers are.responsible for the payment of New York City Real Property 
Transfer Tax of 1.140% of consideration for units selling for less than $500,000 and 1.445% of 
consideration for units selling for $500,000 or more. New York State Documentary Stamps of 
.4016% of consideration. The Purchase Agreement imposes this charge on the Purchaser. In 
accordance with New York State law, this is normally a Seller's expense unless transferred to 
Purchaser under the Purchase Agreement. While the transfer tax is normally 1 % or 1.425% to the 
.City of New York and .4% to the State ofNew York, the tax is considered additional consideration 
when paid by the Purchasers. The percentages set forth in this paragraph reflect the additional 
consideration 

The State ofNew York also imposes a "Mansion Tax" of 1 % of the sales price on all single 
family homes, residential condominiums or residential cooperative units that sell for $1,000,000.00 
or more. 

• ( 4) These estimates were based upon the "BUDGET FOR FIRST YEAR OF CONDOMINIU~ 
OPERATION", which was reviewed by Sponsor and based upon the assumption that the first year 
of condominium operation will commence October 1, 2014. The actual first year of operation may 
be earlier or later than that year. In addition to these estimated charges, each Unit Owner will be 
responsible for paying: (i) mortgage payments under any loan or loans obtained to finance the 

• acquisition of a Unit; (ii) the cost of gas and electricity supplied to the Unit, which will be 
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separately metered and will be payable directly to the utility company as and when billed (see 
Schedule B-1 on Page 27); (iii) the cost of interior repairs to, and the maintenance, painting and 
decoration of, the Unit (including, without limitation, the equipment and appliances contained 
therein); (iv) the cost of any insurance that he or she may desire to obtain covering (a) furniture, 
belongings, equipment and other personal property and (b) his or her liability to others for personal 
injury or property damage as a result of occurrences in the Unit; and (v) the cost of repairs to 
plumbing and electrical risers from the basement of the premises to the unit. 

(5) Taxes have been estimated by the Metropolitan Realty Exemptions, Inc., with offices at 118 
Middleton Street, Brooklyn, New York 11206, in a letter dated August 1, 2013 and takes into 
consideration that the property will not qualify for tax abatement under any program. The estimate 
relies on an estimated value for the property after construction and a residential tax rate of 13 .181 
per $100.00 of valuation and $9 .870 for commercial properties. See the opinion letter of 
Metropolitan Realty Exemptions, Inc. reproduced in Part II of the Plan. 

The assessed valuation and taxes for the units after construction is based on an assessed 
valuation for the residential portion of the building of $614,700 and $361,049 for the commercial 
unit. This gross residential assessment was then divided by the percentage of common elements 
of each of the residential units. 

· Post Construction Annual 
Unit Assessed Valuation Tax 

c $361,049 $23,764 
1 $99,888 $13,166 
2 $99,888 $13,166 
3 $99,888 $13,166 
4 $99,888 $13,166 
5 $99,888 $13,166 
6 $115,444 $15,192 

Until the Units are separately assessed, the Condominium Board will pay all real estate 
taxes with respect to the Property and will allocate the cost thereof among all Unit Owners in 
proportion to each Unit's Common Interest. 

After the condominium is divided into individual tax lots, each unit will be taxed as a 
separate tax lot for real estate tax purposes. A unit owner will not be responsible for the payment 
of, nor will the unit be subject to, any lien arising from the non-payment of taxes on other units. 

Only the real estate taxes in Schedule A will be deductible for incometax purposes. A unit 
owners actual income tax deductions may include the interest payable on a mortgage on the unit. 
As such, deductions may vary in future years due to changes in the interest rate on the unit owners's 
mortgage (if any) or from changes in the allocation of constant debt service payments to interest and 
principal, or due to changes in real property taxes resulting from the expiration of real estate tax 
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benefits, if any, or from changes in the assessed value, the tax rate or the method of assessing real 
property . 

In the opinion of Marshall S. Schiff, counsel to Sponsor, the real estate taxes paid with 
respect to a Unit will be deductible from the owner's income, for the purpose of Federal, New York 
State and New York City income taxes, under existing laws. Purchasers may also be eligible to 
deduct the interest on any mortgage secured by their unit. 
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SCHEDULEB 

BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION 

(Estimated to Commence October 1, 2014 

Projected Income: 

Annual Common Charges (1) 

Projected Expenses: 

Labor (2) 
Repairs and Maintenance (3) 
Heat and Hot Water ( 4) 
Utilities (Electric) (5) 
Insurance ( 6) 
Water Charges and Sewer Rents (7) 
Service Contracts (8) 
ManagementFees(9) 
Audit Fees (10) 
Contingency (11) 
Reserves For Capital Replacements (12) 
Other Expenses ( 14) 

$ 

$ 

Total $ 

83,000 

14,912*. 
4,000 
7~000* 

13,145* 
7,500 
5,685* 
9,720* 
7,500 
5,500 
2,500 
4,000 
1,538 

83,000 

*Each Unit Owner will pay common charges on his or her unit in accordance with the New York 
State Condominium Act, Real Property Law Sections 339(i) and 339(m). Common Charges for 
Unit C will be based on special or exclusive use or availability or exclusive control of such Unit and 
usage of such Unit of Common Elements, as authorized by Section 339(m) of the New York Real 
Property Law (so long as such allocations are reasonable under the circumstances and are in 
accordance with applicable provisions of the Law). Because C is a commercial unit, has its own 
entrance to the sidewalk, it does not share the use of the elevator, lobby, security systems, corridors, 
the services of the superintendent and has its own water meter, the Unit will not share in the 
maintenance, repair or replacement of these improvements or services. Those items with an* will 
not be charged to the owner of Unit C except for Service Contracts which will be charged except 
for elevator maintenance. Otherwise, Common Expenses will be allocated among the Units in 
accordance with their Common Interest. 
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(1) 

(2) 

FOOTNOTESTOSCHEDULEB 
Common Charges-

Amounts are projected on the assumption that the first year of condominium operation will 
be the year from October 1, 2014 to September 30, 2015. 

Labor - Payroll and Related Costs- Anticipates one (1) part time non-union superintendent 
at $200.00 per week. The super will devote approximately 16 hours per week to the 
condominium. The super's compensation is based on $12.50 per hour. In addition, the 
condominium will also pay the following costs associated with the superintendent: 

Boriµs and Vacation · 
Workers Comp and Disability 
Unemployment & Payroll Tax 

$ 500 
1,620 
2,392 

This is in compliance with all applicable local housing and labor laws. Janitorial service 
will be available through the Managing Agent on a 24 hour a day, seven day a week needs basis in 

• compliance with the Administrative Code of the City of New York. If this service is needed for 
work to a unit, the unit owner will be charged for such service. 

(3) Repairs and Maintenance -

• Repairs and Maintenance exclusive of service agreements and inclusive of supplies have 

• 

• 

• 

been estimated at $ 4,000 as follows: 

Interior Repairs 
Exterior Repairs including 
Snow removal 
Roofing 
Hot Water System 
Electrical 
Roofing & 
Waterproofing 
Plumbing 
Supplies 
Painting 

Total Repairs, 
Maintenance & . 
Supplies 

$ -0-

500 
-0-

500 
500 

-0-
500 

1,000 
1,000 

$4,000 

Unit owners will be responsible for the cost of the interior repairs and decoration and 
e painting within their respective apartments and the repair and maintenance of the appliances therein. 
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(4) Heat and Hot Water-

The estimate for central domestic hot water using gas is provided by Jack Green Associates, 
Consulting Engineers, 242 West 36'h Street, New York, NY 10018 in a letter dated July 30, 2013. 
It is estimated the building will use 5, 000 therms at an average cost of $1. 40 per them. There is no 
common area heating. Cooking gas will be separately metered. The estimate is inclusive of sales 
tax but contains no inflation factor: 

(5) Electricity 

The budgeted item includes the cost of electricity for the common areas of the building 
including lighting, fans, motors and the elevator. The estimate was provided by Jack Green· 
Associates, Consulting Engineers, 242 West 361h Street, New York, NY 10018 in a letter dated July 
30, 2013. The estimate provides for the usage of as follows and is inclusive of sales tax and a 10% 
inflation factor: 

Common Lighting 
and Power: 30,660 KWH per year at a cost of$.22 per KWH for a total cost of $11,948 

Inflation factor of 10% - 1,195.00 

Each unit is metered for individual electrical use. See Schedule B-1. 

In view of the current energy situation, it is not possible to predict whether the budgeted 
figure will reflect the actual cost to be incurred during the first year of cooperative operation. The 

. actual charges may exceed the budgeted amount if utility rates are increased. Utility rates are 
affected by increases in fuel rates paid by the utility as well as other factors. 

( 6) Insurance . 

. The following insurance coverage is recommended for the property for the first year of 
condominium operation by York International Agency, LLC, 500 Mamaroneck A venue, Suite 220, 
Harrison, New York 10528 in a letter dated August 2, 2013. Sponsor will be obligated to obtain 
binders for such coverage at the closing of title: 

Items Covered 
Special Multi-Peril Policy 
Section I. - All Risk Building 

Estimated 
Amounts 

$5,000 deductible 
Replacement Value 
$2,400,000 
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Section II - Comprehensive 

General Liability 
Broad Form C.S.L. 

Officers and Directors 

Fidelity Bond 

Umbrella 

Policy Premium: 

$1,000,000 per occurrence 
$2,000,000 general aggregate 

$1,000,000 

$250,000 

$5,000,000 

$7,500.00 

This coverage does not include claims for personal injury or property damage resulting from 
occurrences in an apartment, nor does it include the furniture or personal property of unit owners. 
If such coverage is desired, a unit owner should obtain a separate policy for liability and for the 
contents of his or her apartment, at his or her own expense . 

Fire, casualty and general liability coverage will provide that (i) each unit owner is an 
additional insured party; (ii) there will be no cancellation without notice to the Board of Managers; 
(iii) a waiver of subrogation; (iv) a waiver of invalidity because of acts of the insured and unit 
owners; and (v) a waiver ofpro-rata reduction if unit owners obtain additional coverage . 

The following coverages are not included but are available at extra costs: Workers . 
Compensation, Disability, and Auto Liability. 

In recent years premiums for insurance (especially fire and liability) have increased 
substantially. It is not possible to predict whether future premiums will continue to escalate at the 
same inordinate rate or will level off. Although the projected budget item is believed to be 
reasonable, no guaranty is given that these coverages will be available at this cost at the time of 
closing. In the event these coverages are not available· at substantially the projected cost, the Plan 
will be amended to reflect such change . 

(7) Water and Sewer -

Water usage is metered by the City ofNew York, Department of Environmental Protection. 
There will be a single meter for the building. The budgeted amount is for the water meter is based 

I on an estimate provided by Jack Green Associates, Consulting Engineers, 242 West 361
h Street, New 

York, NY 10018 inaletterdatedJuly 30~ 2013. The estimate provides for an average annual water 
consumption of 61,330 cubic feet of water. The current water and sewer combined rate is $9.27 
per hundred cubic feet for a total water and sewer charge of $5,685 per year. 

(8) Service Contracts 
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(9) 

Service contracts include: 

(1) 

(2) 

(3) 

Elevator $5, 100 per year as estimated by Concourse Elevator LLC, 2 
Saggese Circle, Nesconset, NY 11767 in an estimate dated 
October 1, 2013. 

Exterminator $130.00 per month as estimated by Pest Away, 261 Wsest 
35th Street, New York, New York 10001 in a letter dated 
August 13, 2013. 

Fire Alarm $3,060 for first year and $1,500.00 for second year, based on 
estimate by Allstate Service Group, LLC, 1869 White Plains 
Road, Bronx, NY 10462, in a letter dated August27, 2013. 

Management Fees -

The condominium will enter into a one ( 1) year management contract with Cygnet Realty 
I LLC, prior to the first closing. The contract will provide for an annual fee of $7,500. This fee 
is a market rate. Management functions include collecting of common charges, paying of bills and 
arranging for repairs. The contract may be terminated by either party on 30 days prior notice. 

(10) Legal & Audit Fees 

$5,500.00 of the budgeted item will be used for auditing fees in connection with preparation 
of the first year's financial statements of the Condominium and its Federal and State income returns 
per an estimate provided by Friedman LLP, Certified Public Accountants, 100 Eagle Rock Avenue, 
East Hanover, New Jersey 07936, in a letter dated July 24, 2013. No funds have been budgeted for 
legal fees. If the condominium wishes to retain the services of an attorney, it will necessitate an 
increase in common charges. 

(11) Contingencies 

This item is to provide a fund for possible expenses no~ included in the budget or possible 
increase in one or more of the items of operating expense above the amounts projected not now 
foreseeable. The budget may be modified from time to time prior to the commencement of or 
during the first year of condominium operation to add new items of expense or increase one or more 
items of operating expense. In the event of any material change in the budget, this plan will be 
amended. The funds for such modifications may be provided by decreasing the Contingency fund 
or by decreasing one or more items of expense, or both. The contingency Fund does not include 
a reserve for capital replacements or repairs. 

· (12) Reserves - Reserves will be accumulated for capital replacements such as the roof and 
sidewalks. While it is anticipated that no sums will be needed in the near future, the reserves will 
accumulate until such funds are needed. The reserve amount is less than 10% of the budget and 
does not comply with the FNMA lending requirements. It is anticipated that unit purchasers will 
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not be obtaining loans under the FNMA lending program. 

(13) Other Expenses include employer association dues, building telephone, license fees, 
registration and municipal permits, income taxes or other miscellaneous expenses not provided for . 
elsewhere in the Budget. 

NOTE: The budget is based on the anticipated first year of operation commencing October 
1, 2014. If the actual or anticipated date of commencement of condominium operation is delayed 
more than six ( 6) months from this date, the plan must be amended to include a revised budget 
disclosillg current projections. If such amended projections exceed the original projections by 
twenty-five (25%) percent or more, the sponsor will offer all purchasers the right to rescind and 
their purchase agreements in not less than fifteen (15) days of the presentation to exercise the right. 
Downpayments or deposits of purchasers who rescind will be returned within thirty (30) days of 

· receipt of their rescission request. Sponsor may not declare the plan effective where there are any 
material changes to the budget that have not been disclosed by duly filed amendment to the offering 
plan . 
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SCHEDULE B-1 

PROJECTED ENERGY COSTS FOR UNITS DURING 
FIRST YEAR OF CONDOMINIUM OPERATION 

The estimate of the cost for heating and hot water is provided by Jack Green Associates, 
Consulting Engineers, 242 West 36th Street, New York, NY 10018 in a letter dated July 30, 2013. 
Each unit will use natural gas for cooking and electricity for all other power needs. Sponsor makes 
no representation as to their accuracy. A copy of the full Jack Green Associates letter is reproduced 
in Part II following the Architect's Report. 

Each unit owner will be separately metered for gas and electricity. Electrical usage and 
costs include the cost of the combined heating/air conditioning units. 

In view of the fact that these averages may include the use of energy by persons of varying 
need, occupying dissimilar types of dwelling units, constructed of different materials at different 
times, with different standards of comfort or with families of different sizes, the amount of energy 
used by the purchaser may vary substantially form the average estimates herein provided. In 
addition, the effect of inflation, fuel shortages and other factors may raise the cost of electricity 
and/or gas substantially higher than the current or projected rate. 

Although the Sponsor is under an obligation to provide accurate information to prospective 
purchasers, factors beyond its control may substantially effect the cost of heating and cooling after 
the purchase of a Unit or in subsequent years. Sponsor represents, however, that it has followed the 
plans and specifications provided by the manufacturer of the heating, hot water and air conditioning 
units together with the recommendation of the utility company and other experts to enable these 
items of equipment to operate at optimum efficiency at the lowest cost. 

The following chart estimates the cost and usage of electricity within the units general use, 
including lighting and appliances, and for air conditioning. Each unit is estimated to use 109.5 
Therms of gas for cooking at a cost of$1.40 per therm for an annual cost of $155.00 per unit. All 
units are approximately the same. Estimates for electrical use are based on unit costs of $.22 per 
kwh. 

Category KWH Cost 

Air conditioning and heating 30,000 $6,600.00 
Other Electrical Loads: 

a. Lighting 5,000 
b. Appliances 1,200 
c. Total 6,200 $1,364.00 

Total Annual Cost $7,964.00 
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MARSHALL S. SCHIFF, P.C. 
ATTORNEY AT LAW 

ONE NORTH BROADWAY, SUITE 701 
WIDTE PLAINS, NEW YORK 10601-2319 

(914) 421-1800 
FAX: (914) 421-1856 

E-mail: mss@mschifflaw.com 

COMPLIANCE WITH REAL PROPERTY LAW 339-i 

October 1, 2013 

179 Ludlow Holding LLC 
1564 49th Street 
New York, New York 11219 

Re: 179 Ludlow Street Condominium 
179 Ludlow Street, New York, New York 

Gentlemen: 

I am an attorney and am fully familiar with the provisions of Real Property Law Section 
339-i. I have written over 50 offering plans for the creation of condominiums in the State of 
New· York. I have been active in residential and commercial real estate for over 20 years. I am 
an expert in the field of condominium law, including the allocation of common interest. 

The method selected for determining the percentage of coinmon interest allocated to 
. each unit of 179 Ludlow Street Condominium is based on floor space, subject to the location of 
such space and the additional factors of relative value to other space in the condominium, 
uniqueness of the unit, the availability of common elements for exclusive or shared use an the 
overall dim<msions of the unit, pursuant to Section 339-i(l)(iv) of the Real Property Law . 

The allocation of percentages of common interest complies with Section 339-i(l)(iv) of 
· the Real Property Law. 

This letter may be included in the offering plan. 
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COMMERCIAL UNITS 

There is one commercial unit. This unit is being sold as a retail commercial unit. This unit 
may be used for any legal use under the zoning and building codes of the City ofNew York. 

The basis for projecting the share of expenses attributable to the commercial unit is based 
upon the floor space, subject to the location of such space and the additional factors of relative 
value to other space in the condominium, uniqueness of the unit, the availability of common 
elements for exclusive or shared use an the overall dimensions of the unit, pursuant to Section 339-
i(l)(iv) of the Real Property Law. 

The common charges payable by the commercial unit owner is sufficient to cover the 
.expenses fairly attributable to such unit. 

The commercial unit owner is not subject to a right of first refusal on the rental of the 
commercial unit. Since the commercial unit may be used for any legal use under the zoning and 
building codes, there is no guaranty that some unit owners might find some potential uses 
objectionable. 

CHANGES IN PRICES AND UNITS 

Subject to the conditions hereinafter set forth the Sponsor reserves the right, exercisable at 
any time prior to the closing to change the amount of the purchase price of any of the units from the 
amount shown in the foregoing Schedule A, the terms of sale and the manner of payment. 
Consequently, purchasers of units affected by such change may pay or may have paid more or less 
than other purchasers under this Plan for similar units, but this shall not affect any prior or later sale 
ofunits unaffected by such change. However, no such change will affect the common charges or 
percentage of common elements of a unit as to which the amount of the purchase price was 
changed. Changes in the amount of the cash purchase prices to be paid will be made by amendment 
to the Plan for across the board increases or decreases affecting one or more lines of units or unit 
models or if the price is to be advertised or is a price increase for an individual purchaser. 
However, the Sponsor may enter into an agreement with a purchaser to sell one or more units at 
prices lower from those set forth in Schedule A without filing an amendment before entering into 
an agreement as the prices are negotiable. 

In order to meet the possible varying demands for size and type of units or to meet particular 
requirements of prospective purchasers or for any other reason, the Sponsor reserves the right at any 
time prior to closing by amendment to the Plan to (A) change the size, layout, internal partitioning 
and number of units; (B) subdivide one or more units into separate units; and (C) combine separate 
units into one or more units;~ provided only that the consent of all governmental authorities having 
jurisdiction is first obtained (if such approval is required by law). If the size or layout of a unit is 
changed, the percentage of common elements of such unit may be increased or decreased; however, 
the total percentage of common elements will remain 100%. No such change, however, will be 
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made without pnor amendment to the Plan, and, when applicable, to the Declaration of 
Condominium . 

After the declaration is recorded, the holders of Unsold Units will have the same rights as 
the Sponsor by amendment to the plan to either change the size, layout and partitioning of any 
apartment owned by them and to amend the Declaration in connection with such change, provided 
that the total percentage of common elements remains 100%: 

Further, an existing unit may be enlarged by using space in the building which was 
previously common areas or such space may be converted into a new unit. No change will be made 
in the size or quality of public area unless purchasers who executed and delivered purchase 
agreements to the Sponsor consent to same. No change will be made in the size or number of units . 
and/or their respective perceptages of common interest, and no material change will be made in the 
size or quality of common elements, except by amendment to the plan and, when applicable, to the 
Declaration. 

Unless an affected purchaser consents, no material change in the purchase price, size or 
layout or in the percentage of common elements of such unit will be made with respect to any unit 
for which a purchase agreement has been executed and delivered to Sponsor and under which the 
purchaser is not then in default. 

Unless all purchasers consent, no material change will be made in the size and no material 
adverse change will be made in the size or quality of common elements . 

INTERIM LEASES 

In the event the Sponsor so consents a purchaser who signs a Purchase Agreement which 
is accepted by the Sponsor prior to the closing of title under this Plan may enter into an Interim 
Lease on the terms set forth in this section, which lease shall be signed prior to Purchaser occupying 
the unit. 

The lease shall be prepared on the standard form of apartment lease currently published by 
the Real Estate Board of New York, Inc. The rent payable thereunder shall be negotiated by 
Sponsor and purchaser, but in no event shall it exceed the legal maximum rent. The term of such 
lease shall be for a period which will expire on the date of closing of title in the event this Plan shall 
have been declared effective or two years after the date of execution of such lease if this Plan shall 
not have been theretofore declared effective in accordance with its terms. If this Plan is abandoned, 
the Purchaser, as tenant under such lease may, at any time at his sole option, cancel sµch lease and 
vacate the premises upon 90 days' prior written notice to the Sponsor sent to the address set forth 
on the cover of this Plan, or remain as a tenant for the balance of the term of the lease. No rent 

. protection laws such as Rent Stabilization apply to tenants under interim leases . 

It shall be a default under the Interim Lease if the purchaser-tenant thereunder fails to 
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comply with all the obligations under the Purchase Agreement for said apartment. A default in the 
performance or observance of the terms and conditions of the Interim Lease would also be a default 
under the terms of the Purchase Agreement and a default under the terms of the Purchase 
Agreement would also be a default under the terms of the Lease. Either of these defaults will 
permit the Sponsor to cancel the Purchase Agreement and Lease in accordance with its terms. The 
purchaser-tenant shall be required to vacate the apartment within 45 days after notice of the 
cancellation of the purchase agreement is sent to him. Such cancellation under the Purchase 
Agreement only apply in the event of an uncured default. No deposit will be forfeited upon a 
default unless at least 30 days has elapsed after written demand for payment has been made by 
Sponsor: 

Until the Purchaser acquires title to the unit, a purchaser of an apartment in the building will 
not be able to claim the income tax deduction described in the introduction to this Plan. Such 
deductions will only become available (a) when and if this Plan is declared effective and there is 
a closing under this Plan, and (b) when and if the conditions set forth in the opinion of counsel set 
forth herein have been met, and then only for the period subsequent to the Closing Date. Rents due 
under any Interim Lease shall be equitably adjusted as to the Closing Date between Sponsor and the 
purchaser-tenant. . 

The Sponsor does not presently offer the right to rescind the Purchase Agreement or the 
Interim Lease. However, should such right be offered in the future, and exercised by purchaser, 
then the purchaser's right to rescind will be conditioned upon his surrendering possession of the 
apartment and leaving the same vacant, in good condition and broom clean within 45 days after he 
elects to rescind. Nothing contained herein shall relieve any purchaser of liability for damage 
caused to the apartment or any liability under the Purchase Agreement. 

PROCEDURE to PURCHASE 

A person desiring to purchase a unit will be required to execute a Purchase Agreement in 
triplicate in the form contained in Part II of this Plan and return it to the Sponsor c/o the Escrow 
Agent as set forth below, together with a check, (subject to collection) money order, wire transfer 
or other instrument in an amount equal to 10% of the Total Cash Payment, drawn to the order of 
Marshall S. Schiff, 179 Ludlow Street Condominium Escrow Account. 

The Escrow Agent: 

Marshall S. Schiff, Esq., with an address at One North Broadway, White Plains, New York 
10601 and whose telephone number is 914-997-67 67, shall serve as escrow agent ("Escrow Agent") 
for Sponsor and Purchaser. Escrow Agent has designated the following attorney to serve as 
signatory: Marshall S. Schiff, Esq .. All designated signatories are admitted to practice law in the 
State of New York. Neither the Escrow Agent nor any authorized signatories on the account are 
the Sponsor, Selling Agent, Managing Agent, or any principal thereof, or have any beneficial 
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interest in any of the foregoing. 

The Escrow Account: 

The Escrow Agent will establish the escrow account at Signature Bank, located at 360 
Hamilton A venue, White Plains, New York 10601 ("Bank''), a bank authorized to do business in 
the State of New York. The escrow account is entitled 179 Ludlow Street Condominium Escrow 
Account ("Escrow Account") . The Escrow Account is federally insured by the FDIC at the 
maximum amount of $250,000 per deposit. Any deposit in excess of$250,000 will not be insured. 

All Deposits received by Purchaser shall be in the form of checks, money orders, wire 
transfers, or other instruments, and shall be made payable to or endorsed by the Purchaser to the 
order of Marshall S. Schiff, as Escrow Agent. 

.Any Deposits made for upgrades, extras, or custom work shall be initially deposited into the 
Escrow Account, and released in accordance to the terms of a written agreement between Purchaser 
and Sponsor . 

The interest rate for all Deposits made into the Escrow Account shall be the prevailing rate 
for s11ch accounts, which is currently .1 %. Interest shall begin to accrue upon placing the Deposit 
into the Escrow Account. All interest earned thereon shall be paid to or credited to the Purchaser 
at closing. No fees of any kind may be deducted from the Escrow Account, and the Sponsor shall 
bear all costs associated with the maintenance of the Escrow Account. 

Escrow Agreement: 

The Escrow Agreement is reproduced in Part II of the Plan as Document 7. The Escrow 
Agreement must be executed by the Sponsor, Purchaser, and Escrow Agent . 

Notification to Purchaser: 

Within five (5) business days after the Purchase Agreement has been tendered to Escrow 
Agent along with the Deposit, the Escrow Agent shall sign the Purchase Agreement and place the 
Deposit into the Escrow Account. With ten (10) business days of the placing the deposit in the · 
Escrow Account, Escrow Agent shall provide written notice to Purchaser and Sponsor, conforming 
the Deposit. The notice shall provide the account number and the initial interest rate to be earned 
on the Deposit. Any Deposits made for upgrades, extras, or custom work shall be initially deposited 
into the Escrow Account, and released in accordance to the terms of a written agreement between 
Purchaser and Sponsor. 

The Escrow Agent is obligated to send notice to the Purchaser once the Deposit is placed 
in the Escrow Account. If the Purchaser does not receive notice of such deposit within fifteen (15) 
business days after tender of the Deposit, he or she may cancel the Purchase Agreement within 
ninety (90) days after tender of the Purchase Agreement and Deposit to Escrow Agent. Complaints 
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concerning the failure to honor such cancellation requests may be referred to the New York State 
Department of Law, Real Estate Finance Bureau, 120 Broadway, 23rd Floor, New York, N~Y. 
10271. Rescission shall not be afforded where proof satisfactory to the Attorney General is 
submitted establishing that the Deposit was timely placed in the Escrow Account in accordance with 
the New York State Department of Law's regulations concerning Deposits and requisite notice was 

· timely mailed to the Purchaser. 

Release of Funds: 

All Deposits, except for advances made for upgrades, extras, or custom work received in 
connection with the Purchase Agreement, are and shall continue to be the Purchaser's money, and 
may not be comingled with any other money or pledged or hypothecated by Sponsor, as per GBL 
§ 352-h. 

Under no circumstances shall Sponsor seek or accept release of the Deposit of a defaulting 
Purchaser until after consummation of the Plan, as evidenced by the acceptance of an post-closing 
amendment by the New York State Department of Law. Consummation of the Plan does not relieve 
the Sponsor of its obligations pursuant to GBL §§ 352-e and·352-h. 

·The Escrow Agent shall release the Deposit if so directed: 

(a) pursuant to the terms and conditions set forth in the Escrow Agreement upon 
closing oftitle to the Unit; or 

(b) in a subsequent writing signed by both Sponsor and Purchaser; or 

(c) by a final, non-appealable order or judgment of a court. 

If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs (a) through 
(c) above, and the Escrow Agent receives a request by either party to release the Deposit, then the 
Escrow Agent must give both the Purchaser and Sponsor prior written notice of not fewer than 
thirty (30) days before releasing the Deposit. If the Escrow Agent has not received notice of 
objection to the release of the Deposit prior to the expiration of the thirty (30) day period, the 
Deposit shall be released and the Escrow Agent shall provide further written notice to both parties 
informing them of said release. If the Escrow Agent receives. a written notice from either party 
objecting to the release of the Deposit within said thirty (30) day period, the Escrow Agent shall 
continue to hold the Deposit until otherwise directed pursuant to paragraphs (a) through (c) above. 
Notwithstanding the foregoing, the Escrow Agent shall have the right at any time to deposit the 
Deposit contained in the Escrow Account with the clerk of the county where the unit is located and 
shall give written notice to both parties of such deposit. 

The Sponsor shall not object to the release of the Deposit to: 

(a) a Purchaser who timely rescinds in accordance with an offer of rescission 
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contained in the Plan or an Amendment to the Plan; or 

(b) all Purchasers after an Amendment abandoning the Plan is accepted for filing by 
the Department of Law. 

The Department of Law may perform random reviews and audits of any records involving 
the Escrow Account to determine compliance with all applicable statutes and regulations . 

Waiver Void: 

Any provision of any Purchase Agreement or separate agreement, whether oral or in writing, 
by which a Purchaser purports to waive or indemnify any obligation of the Escrow Agent holding 
any Deposit in trust is absolutely void. The provisions of the Attorney General's regulations and 
GBL §§ 352-e(2-b) and 352-h concerning escrow trust funds shall prevail over any conflicting or 
inconsistent provisions in the Purchase Agreement,.Plan, or any amendment thereto. 

Before any funds are transferred from the escrow account to a new escrow account, or if the 
escrow agent is replaced, the Plan will be amended to provide the same disclosure as contained in 
this section with regard to the new escrow account, escrow agent and the escrow agreement. 
Sponsor may not substitute a bond, letter of credit or other security for the escrow account unless 
the Office of the Attorney General has approved in writing the use of such alternate form of security 
and the Plan has been amended to reflect that such alternate form of security will be used . 

The escrow agent will maintain all records concerning the escrow account for seven years 
after release of funds. 

If purchaser defaults and fails to cure, no more than ten percent (10%) of the offering price 
may be retained as liquidated damages except that the actual cost incurred by· Sponsor for any 
special work ordered by the purchaser may also be retained as liquidated damages. . . 

After the Plan has been declared effective, the Sponsor will fix dates for closing title to the 
units for which Purchase Agreements have been executed by sending written notice to each 
Purchaser stating the date of the first closing and the date of the Purchaser's closing. The balance 
of the Purchase Price is to be paid by persqnal certified check or official bank check drawn on a 
New York State bank which is a member of the New York Clearing House System to the order of 
Marshall S. Schjff, attorney, on not less than 30 days' prior written notice from the Sponsor 
specifying the Closing Date. Purchaser may waive this 30 day provision and close sooner by 
executing a written waiver. Payment shall not be due more than 65 days before the scheduled 
Closing Date as set forth in the Purchase Agreement. 

Sponsor expects the first closing of a unit to take place on or about September 1, 2014. If 
such date is delayed by twelve (12) months or more, Purchaser shall be afforded a right to rescind 
the Purchase Agreement. 
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Purchaser will be required to execute a Power of Attorney to the Board of Managers at the 
Closing. The form of the Power of Attorney is contained in Part II of the Plan. Failure to execute 
the Power of Attorney at Closing will be deemed a material default. 

The risk of loss from fire or other casualty will remain with Sponsor unless or until a 
Purchaser takes actual possession of a unit pursuant to an interim lease or legal title to the unit has 
been conveyed to the Purchaser at which time the risk of loss not covered by insurance either 
obtained by the Sponsor or Condominium will be assumed by Purchaser. Purchaser should obtain 
insurance to cover such loss or damage to the unit upon taking possession of the unit or the closing 
of title to the unit, whichever is sooner. 

If a purchaser does not pay the balance of the Purchase price on time, the Sponsor shall 
make a written demand therefor. Thirty (30) days thereafter, ifthe balance due has not been paid 
the Purchase Agreement shall terminate and the down payment, but in no event more than ten 
(10%) percent of the purchase price and the actual cost incurred for special work ordered by the 
purchaser, shall be paid over to the Sponsor, as liquidated damages, and the Purchase Agreement 
will be canceled. In the event of such cancellation, the Sponsor shall have the right to sell the unit 
to another purchaser. Time is of the essence to cure a default under this section. Time of the 
essence means that upon the expiration of this thirty day period, if Purchaser has failed to cure his 
or her default, the Contract will automatically terminate and Purchaser's down payment, plus any 
other sums as set forth above, shall be paid over to Sponsor as liquidated damages. 

Purchasers will be afforded either (i) not less than three business days to review the Plan and 
all filed amendments prior to executing a Purchase Agreement or (ii) purchaser shall be permitted 
to rescind his Purchase Agre~ment and obtain a prompt refund of his down payment, if, within 
seven (7) days after delivering an executed Purchase Agreement together with ~he required down 
payment, such purchaser delivers in person or by mailing post marked within such seven (7) day 
period a written notice of rescission to the Sponsor. Any such rescission notice must identify 
specifically the Property and the apartment designated in·the Purchase Agreement. 

Sponsor will either accept the Purchase Agreement and return an executed agreement or 
reject and return the down payment within 20 days after the date on which purchaser submits a 
signed Purchase Agreement to the Sponsor. If such purchaser receives no response within such 
period, his Purchase Agreement will be deemed rejected. 

The obligation to purchase is contingent upon purchasers obtaining financing. Purchaser 
has 45 days from receipt of a fully executed Purchase Agreement to notify Sponsor of his inability 
to obtain financing. Purchaser may apply for financing from any lending institution. If Purchaser 
obtains a mortgage commitment within the 45 day period or any mutually agreed upon extension 
to the 45 day period, Purchaser assumes the risk that the terms of the commitment may change prior 
to the actual closing. Purchaser is obligated to close not~thstanding said changes. If Purchaser's 
commitment lapses or expires prior to closing, and the purchaser has made a good faith effort to 
extend the commitment and is unable to do so, such purchaser will have a right to rescind the 
Purchase Agreement by sending Sponsor notice within 15 days of Purchaser being notified by their 
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lender of their inability to extend their commitment. Upon the cancellation of the Purchase 
Agreement either due to Purchaser's inability to obtain a commitment or pursuant to notice of 
Purchaser's inability to extend a commitment, Sponsor will promptly refund the down payment, 
with interest if any, within 20 days of notice that the Purchase Agreement has been canceled. 
Purchaser must, howeyer, use due diligence in obtaining and maintaining any and all extensions 
necessary to maintain such commitment in force and effect or to obtain another commitment. Such 
extension might be at a higher interest rate and the Purchaser may be required to pay and additional 
"origination fee" or other such charges that the lending institution requires . 

Conflicts between the Purchase Agreement set forth in Part II of the Offering Plan and the 
Offering Plan shall be resolved in favor of the Plan. 

The purchase agreement may not contain, or be modified to contain, a provision waiving 
purchaser's rights or abrogating Sponsor's obligations under the Offering Plan or under Article 23-
A of the General Business Law. 

ASSIGNMENT OF PURCHASE AGREEMENT 

The Purchase Agreement may not be assigned by the Purchaser. . 

EFFECTIVE DATE 

Sponsor's offer to sell is contingent upon the plan being declared effective and 
• Sponsor's compliance with the relevant condition and time periods hereinafter set forth and under 

"Rights and Obligations of Sponsor". No closing of title to any Unit may occur before this Plan is 
declared effective as to the units in its Condominium, or as to all of the Units. 

• 
HOW PLAN IS DECLARED EFFECTIVE: 

The plan may not be declared effective until bona fide purchasers, including investors, 
have executed purchase agreements for not less than fifteen percent ( 15%) of the units offered under 
the plan (1 unit). 

• The plan must be deelared effective by the Sponsor when purchase agreements are 
accepted for tl:ie sale of eighty percent (80%) or more of the units offered under the plan (5 units). 

The plan may be declared effective by (a) an amendment to the Plan;· or (b) service 
of written notice to all purchasers either by regul~ mail or hand delivery stating that the plan is 

e declared effective and submitting an amendment to the Department of Law within five (5) days 
confirming that the plan was declared effective on a specified date. The closing of the first unit shall 
not occur until the plan is declared effective and the effectiveness amendment is accepted for filing 
by the Department bf Law. 

e The plan will not be declared effective based on purchase agreements: 
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(i) signed by purchasers who have been granted a right of rescission that has not 
yet expired or been waived; or 

(ii) if the purchaser was not afforded three business days to review the offering 
plan and all filed amendments prior to executing a purchase agreement. 

(iii) with any purchaser who is the sponsor, the selling agent, or the managing 
agent or is a principal of the sponsor, the selling agent or the managing agent 
or is related to the sponsor, the selling agent or the managing agent or to any 
principal of the sponsor or the selling agent or the managing agent by blood, 
marriage or adoption or as a business associate, an employee, a shareholder 
or a limited partner; except that such a purchaser other than the sponsor or a 
principal of the sponsor may be included if the sponsor has submitted proof 
satisfactory to the Department of Law establishing that the purchaser is bona 
fide. 

Sponsor also agrees to submit to the Department of Law if requested, copies of all 
purchase agreements (and any amendments or modifications) within.five (5) business days after the 
request is made. 

WHEN THE PLAN MAY BE ABANDONED: 

Sponsor reserves the right to abandon this Plan at any time before it is declared 
effective as to any Condominium. Sponsor reserves the right to abandon this Plan after it is declared 
effective as to any Condominium, but only before Sponsor has conveyed any Unit in that 

·Condominium, and only if (a) there is a defect in title to the Property which cannot be cured without 
litigation, or which cannot be .cured for an amount which is less than an amount equal to one-half 
(1/2%) percent of the total amount ofthis offering (the Limitation A.mount); (b) there is substantial 
damage or destruction of the Buildings then existing by fire or other casualty which cannot be cured 
for less than the Limitation Amount; or (c) a material portion of the Property is taken by 
condemnation or eminent domain. If this Plan is abandoned, it will be done by duly filed 
amendment to this Plan. Sponsor will also file a notice of abandonment on form RS-3 or such other 
form as the Department of Law may require, explaining the reason for the abandonment and the 
disposition of all funds received. 

If this Plan is abandoned, all mon~ys paid by purchasers under their Purchase 
Agreements, including any money paid for extras, upgrades or special orders, will be refunded to 
them in full, with interest earned thereon, if any, within 5 .days after abandonment amendment has 
been accepted for filing by the Department of Law. 

Once the Plan has been declared effective it may not be abandoned, except for (i) 
a defect in title or violation which cannot be cured without litigation or cannot be cured for less 
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than $75,000 or (ii) damage or destruction of the buildings by fire or other casualty which cannot 
be repaired for less than Yi of one percent of the total offering amount or (iii) the taking of any 
material portion of the Property by condemnation or eminent domain. The Plan may only be 
abandoned by duly filed amendment. 

The Closing Date shall be fixed by the Sponsor by written notice to the purchasers, and 
shall be not less than 30 days nor more than 180 days after the giving of such notice, unless the 
Closing Date is adjourned . 

On the Closing Date each purchaser will become obligated for the payment of common 
charges underDeclaration, whether or not he has taken possession of the apartment. After'the 
Closing Date an amendment will be submitted for filing disclosing the financial details of the 
Plan's closing . 

CLOSING OF TITLE TO UNITS 
TERMS OF SALE 

Closing of title means the actual transfer of ownership of the condominium unit by Sponsor 
• to the purchase following the contract of sale. It will occur only after the completion of the unit and 

the issuance of either a permanent or temporary certificate of occupancy for such unit. Purchaser 
will receive not less than thirty (30) days written notice by Sponsor of the closing date. Purchaser 
may close on a date that is sooner than the closing date selected by Sponsor by waiving the thirty day 
notice in writing to Sponsor . 

• Closing oftitle to the units will take place atthe office of Marshall S. Schiff, P.C., One North 
Broadway, White Plains, New York 10601 or at a place in Manhattan to be designated by Sponsor. 

Upon delivery to Sponsor: (i) the balance of the Purchase Price, (ii) a Unit Owner's Power 
t o(Attomey in favor of the Condominium Board and Sponsor and (iii) a transfer tax return in the 

form required to be filed with The City ofNew York, and (iv) a New York State Transfer Tax Return 
(TP-584), each of which must be executed and acknowledged by the Purchaser, Sponsor will 
execute, acknowledge and deliver to the Purchaser a Bargain and Sale Deed with covenant against 
grantor's acts, conveying title to such Unit to Purchaser free and clear of all liens, encumbrances and 

t . title exceptions subject only to the those described in the Unit Deed and the Plan, including the 
'following title conditions: 

1. 

2. 

_,. 

Any state of facts which an accurate survey might show, providing same do 
not rend_er title unmarketable; . 
Covenants, Easements and Agreements of record provided that the building 
may remain undisturbed so·long as the building stands. 

The Deed and Unit Owner's Power of Attorney will be substantially in the forms set forth in 
Part II of the Plan. The Power of Attorney allows the Board of Managers to acquire Purchaser's unit 
in the event of foreclosure or upon exercising the Board's right of first refusal on the sale of the unit. 
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-........ .............. _________________ ~~ 

The Power of Attorney also grants to Sponsor the power to amend the Declaration of Condominium 
to reallocate space and percentages of common elements among unsold units. 

Sponsor will correct, by the First Closing, all title defects and all violations of record issued 
prior to the first Closing and will comply with proper work orders of the insurer of the Property 
noted or issued prior to the First Closing. With respect to all violations noted before the first 
Closing, Sponsor will complete all corrective work by the First Closing or within a reasonable period 
of time thereafter. Sponsor will escrow at closing a sum deemed sufficient by Sponsor's engineer 
or architect to cure the aforementioned violations. 

In the event a unit is damaged prior to closing due casualty or other cause, Sponsor may 
adjourn the closing for up to six months in order to repair the damage. The risk ofloss remains with 
Sponsor until the closing. In the event the damage cannot be repaired within six-months of the 
originally scheduled closing date, purchaser will be given the option to either cancel the Purchase 
Agreement or adjourn the closing until the unit has been repaired. If the purchaser elects to 
terminate the Purchase Agreement, the down payment will be returned to purchaser, with interest, 
if any, withing 15 days of Sponsors receiving notice that purchaser has elected to cancel the Purchase 
Agreement. 

At the closing oftitle to each Unit, Sponsor and the Purchaser shall apportion, as of midnight 
of the day preceding the closing; (I) real estate taxes (including all prepaid real estate. taxes) and 
assessments, if any, on the basis of the fiscal or calendar year for which assessed, including water 
charges and sewer rents (if separately assessed) and escrows for real estate taxes, if any; (ii) Common 
Charges for the month in which title closes; and (iii) rent and other charges, if any, pursuant to a 
lease for, or tenancy of, such Unit. In the event that the Unit has not been separately assessed for the 
then current fiscal tax year at the time of closing title, the apportionment of real estate taxes shall be 
based on the Unit's pro rata share (in proportion to its Common Interest) of the then current real 
estate taxes assessed against the Property. Installments for tax assessments due after deli very of the 
deed (if any) shall be paid by the Purchaser and shall not be considered a defect in title. 

In the event Units have not been separately assessed for real estate tax purposes prior to the 
closing of the first Unit, Sponsor shall place in escrow, in the name of the Board of Managers, an 
amount equal to the real estate taxes attributable to the unsold units for such six month period. 
Sponsor shall collect at each unit closing the estimated amount of taxes attributable to such unit for 
the balance of the six month period. The Board of Managers shall pay the real estate taxes from the 
escrow account when taxes are due and payable and Sponsor shall be entitled to reimbursement from 
Unit Owners to the extent of the actual assessment. 

All personal property located within the unit on the date the Purchase Agreement is signed 
or located within the common elements on the date the declaration is filed, that is owned by the 
Sponsor, is included in the conveyance unless specifically exempted in the Plan or Purchase 
Agreement. 

The Declaration, Bylaws and Floor Plans for the condominium and such other documents, 
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as required by law, will be recorded or filed prior to the first conveyance of a unit in accordance with 
the New York State Condominium Act in the office of the Register of the County of New York. 

At this time, the property is not encumbered by either a mortgage or construction loan. If a 
mortgages or construction loans is obtained and is not ·Satisfied at or prior to the closing of the first 
unit, at the time of conveyance of the first unit, each such mortgagee or construction lender will 
either consent to the formation of a condominium and acknowledge that its lien will be limited to 
unsold condominium units; subordinate the lien ofits mortgage to the declan;1.tion of condominium; 
or, release its lien on the condominium unit being conveyed and its interest in the common elements. 

The Purchaser will represent to Sponsor that he or she has not dealt with any broker 9ther 
than the Selling Agent and any other broker named in the Purchase Agreement in connection with 
the acquisition of his or her Unit and will indemnify Sponsor against the claims of any other broker 
not so listed. 

Neither the Purchase Agreement nor any monies deposited thereunder shall constitute a lien 
against the Property, including the Unit. 

• No provision of the Purchase Agreement shall survive the delivery of the deed, except those 
obligations expressly stated therein or in the Plan to so survive or to be performed subsequent to the 
closing. Acceptance by Purchaser of the deed will constitute Purchaser's acceptance and 
acknowledgment of the full performance by Sponsor. of, and the discharge of Sponsor from, all 
obligations under the Purchase Agreement, except those obligations expressly stated to survive or 

e to be performed subsequent to delivery of the deed. Nothing contained herein will be in derogation 
of the rights of Purchasers under Article 23-A of the General Business Law or under the Plan. 

If the Purchaser of a Unit so requests, closing of title shall be subject to the issuance of a title 
insurance binder insuring fee title to such Unit in the purchaser subject only to the e.ncumbrances set 

e forth in the Purchase Agreement and Plan, which binder will also insure that a valid condominium 
has been created pursuant to the terms of the Condominium Act. The cost of such title insurance 
shall be borne by the PU.rchaser. (See the section entitled "PROCEDURE TO PURCHASE; TERMS 
OF SALE OF UNITS" for an estimate of the cost to the purchaser to obtain such title insuranc~.) 

• 

t 
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CLOSING COSTS AND ADJUSTMENTS 

At the time of title closing, the Purchaser will pay the following costs and expenses which 
rates are as of the date of this plan and subject to change without notice: 

a. 

b. 

If a Purchaser elects to obtain fee title insurance, the Purchaser will pay the premium 
therefor which will vary depending upon the amount of insurance requested. For 
example, if ordered from Madison Abstract, agent of First American Title Insurance 
Company of New York (914-725-7200) the premium will be $5,789.00 for a 
$1,350,000 unit, $6,155.00 for a $1,450,000 unit, $6,521 for a $1,550,000 unit, 
$6,887.00 for a $1,650,000 unit, $7,253.00 for a $1,750,000 unit, $7,619.00 for a 
$1,850,000 unit, $7,985 for a $1,950,000 unit, $8,168.00 for a $2,000,000 unit, 
$8,717 .00 for a $2, 150,000 unit and $9,083 .00 for a $2,250,000 unit. Purchaser may 
obtain title insurance from any title insurance company without incurring a penalty. 

A fee for recording the deed and power of attorney will each be $42.00 per 
instrument plus $5 .00 per page; and a service charge to the title company of 
approximately $20.00 per instrument. There is also a fee of $25.00 for filing the 
Equalization and Assessment form and a fee of $6.00 for the filing of the Real 
Property Transfer Tax Return. 

c. All ACRIS forms will be prepar,ed by Sponsor's counsel. An additional fee of 
$250.00 will be due for the preparation of ACRIS forms. 

d. 

e. 

f. 

Documentary Tax Stamps on the Deed of .4016% of consideration; (while this is 
normally a cost borne by the seller of a one-family home, this cost may be transferred 
to the purchaser by contract). While the transfer tax is normally .4% to the State of 
New York, the tax is considered additional consideration when paid by the 
Purchasers. The percentages set forth in this paragraph reflect the additional 
consideration. 

New York City Transfer Tax of 1.445% of consideration for units selling for 
$500,000 or more; (while this is normally a cost borne by the seller of a one-family 
home, this cost may be transferred to the purchaser by contract). While the transfer 
tax is normally 1 % or 1.425% t9 the City of New York, the tax is considered 
additional consideration when paid by the Purchasers. The percentages set forth in 
this paragraph reflect the additional consideration. 

Sponsor's attorney's fee for the preparation of closing documents of $2,500.00, 
provided the closing is held in Westchester or Manhattan. There will be an 
additional fee of $750.00 if the closing is held in Queens or Kings and an additional · 
fee of$1,000.00 ifthe closing is held in Richmond or Nassau Counties. There will 
also be an additional fee of$750.00 if Purchaser adjourns the closingwithin48 hours 
of the scheduled closing date. · 
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g. 

h . 

If purchaser obtains a mortgage, a portion of the mortgage tax payable by the 
purchaser in connection with his unit mortgage will be reimbursed to the Sponsor in 
accordance with Section 339-ee of the Real Property Law of the State ofNew York 
in an amount equal to the amount paid by Sponsor for any construction loan 
mortgage covering the Unit. 

Working Capital Fund contribution of $1,000.00. 

L In addition, Purchasers obtaining mortgage loans will be responsible for the payment 
of all closing costs and expenses in connection therewith in the amounts determined 
by the lender. These costs customarily include, among others: 

1. 

2. 

3. 

a fee for recording the mortgage (at the same rate as given above for 
recording a deed); 

mortgage title in~urance if required by the lender. The premium will be 
$1,746.00 for $1,000,000 of insurance plus $3.64 for each additional 
$1,000.00 ofinsurance. Purchasers will be entitled to a special simultaneous 
rate discount for obtaining both fee and mortgage insurance. There is also a 
charge for building department searches, bankruptcy search and endorsements . 
required by the lender . 

banks attorney and appraisal fee if required by the lender. 

4. mortgage recording tax of2.05% of the principal amotint of the mortgage less 
$30.00 if the mortgage is less than $500,000 and 2.175% of the principal 
amount of the mortgage less $30.00 ifthe mortgage is $500,000 or more . 

5. application fees, points and credit checks.· 

Furthermore,. purchasers obtaining mortgage loans may be required to escrow with the 
mortgagee sufficient monies to pay the real estate taxes, insurance, sewer, water, or other items next 

t coming due (the amount of such. escrow cannot now be determined and will depend on the number 
of months remaining between the closing of title and the date these amounts are next due to be paid 
and the estimated amounts then payable, as well as the discretion of the mortgagee). 

To the extent the above escrow is not required by a purchaser's mortgagee, or if purchaser 
does not have a mortgage, if units have not been separately assessed for real estate tax purposes prior 
to the closing of title to the first unit, Sponsor must place in escrow with the Board of Managers of 
the Condominium in the name of the Condominium, an amount equal to the unpaid real estate taxes 
which will be levied against the unit for the six month period following the first closing or until the 
units are separately assessed, whichever is shorter. The Condominium will pay the real estate taxes 
from the escrow account when taxes are due and payable and is entitled to a pro rata reimbursement 
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from unit owners. 

In addition, real estate taxes and common charges will be adjusted to the date of closing. 

For individuals seeking mortgages in excess of 80% of the sales price, private mortgage 
insurance may be necessary at additional costs, which may include 1 % of the mortgage at closing 
plus 1/4% each year until the mortgage principal reaches the level of 80% of the purchase price. 

If purchaser obtains a mortgage, a portion of the mortgage tax payable by the purchaser in 
connection with his unit mortgage will be reimbursed to the Sponsor in accordance with Section 3 39-
ee of the Real Property Law of the State of New York in an amount equal to the amount paid by 
Sponsor for any construction loan mortgage covering the unit. 

The estimated cost to close Unit 2 with a purchase price of $1,3 5 0, 000 with no mortgage will 
be as follows: 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 

Fee title insurance 
Endorsements . 
Recording of documents 
New York State Transfer Tax 
New York City Transfer Tax 
Working capital contribution 
Sponsor's attorney's fee 
Preparation of ACRIS 

$ 5,789.00 
100.00 
250.00 

5,421.00 
19,507.00 

1,000.00 
2,500.00 

250.00 
Total $ 34,817 .00 

Mortgage title insurance, bank fees and mortgage tax will be an additional cost. 

The above fees contemplate a ·simultaneous rate discount for Fee and Mortgage policies and 
a bulk rate discount for newly constructed or renovated condominiums. 

RIGHTS AND OBLIGATIONS OF SPONSOR 

The Sponsor has the following rights and obligations: 

1. Sponsor has no obligation to defend any suits or proceedings arising prior to the recording 
of the Declaration except claims arising out of Sponsor's acts or omissions. Sponsor has no 
obligation to indemnify the Board of Managers and unit owners except that Sponsor will indemnify 
the Board of Managers and unit owners from any suit or proceeding arising out of Sponsor's acts or 
om1ss10ns. 

2. All representations made in the offering plan, all obligations pursuant to the GBL and such 
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additional obligations under the offering plan which are to be performed subsequent to the closing 
date will survive the delivery of the deed . 

3. Sponsor shall be liable to pay all common charges real estate taxes and special assessments 
with respect to unsold units. Sponsor has the financial resources to meet its obligations with regard 
to the unsold units. Sponsor expects to fund its obligations through unit sales. If projected sales are 
not made, Sponsor makes no representations as to its ability to meet these obligations. No bond or 
other security is being posted to secure these obligations. · 

4. Sponsor shall repair any damage from a casualty cir other cause that occurs before closing of 
a purchaser's unit. Purchaser's shall have the right to adjourn the closing until' such damage has been 
substantially repaired. 

• 5. Sponsor agrees to initially procure, and the budget reflects fire and casualty insurance 
pursuant to an agreed amount replacement value policy. 

6. In the event of the dissolution or liquidation of the Sponsor or the transfer of ten or more 
units or twenty (20%) or more of the total number of uriits in the condominium, whichever is less, 

• the principals of the Sponsor will provide financially responsible entities or individuals who will 
assume the status and all of the obligations of the sponsor for those units under the offering plan, 
applicable laws or regulations. 

7. At this time, the property is not encumbered by either a mortgage or construction loan. If a 
• mortgages or construction lo~s is obtained and is not satisfied at or prior to the closing of the first 

unit, at the time of conveyance of the first unit, each such mortgagee or constructio.r:i lender will 
either consent to the formatioµ of a condominium and acknowledge that its lien will be limited to 
unsold condominium units; subordinate the lien of its mortgage to the declaration of condominium; 
or, release its lien on the condominium unit being conveyed and its interest in the common elements. 

e Sponsor does not need construction financing to complete the Condominium. 

8. The Sponsor will pay all contractors, subcontractors, and materialmen and all the others 
involved in the construction of the Condominium for all authorized and proper work performed and 
fixtures, material and all others involved in the construction and establishment of the Condominium 

e under the Plan and will caus.e all mechanics' liens arising out of construction or the furnishing or 
installation of fixtures or equipment, to be discharged or bonded promptly after the liens are filed. 
The Sponsor will diligently, expeditiously and at its own cost, complete construction of the building 
substantialiy in accordance with the plans and specifications described herein and will diligently 
perform all of its obligations set forth in this Offering Plan. ·No changes will be made in the size, 

e number or location of units, their respective percentage of common interest or in the amolint or 
quality of common elements except by amendment to the plan and to the declaration with the consent 
of all unit owners and contract vendees directly affected if the declaration was filed prior to such 
change. Sponsor reserves the right to substitute for any of the equipment or materials specified in 
the Part II Description of Property, other materials of equal or better quality in the construction or 

• design of the Condominium, but not oflesser quality or design. 
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9. Sponsor shall not change the size, location of building or units or other improvements or common 
elements if such changes affect the percentage of common interest or adversely affect the value of 
any unit to which title has closed or for which a purchase agreement has been executed and is in 
effect unless all affected unit owners consent in writing to such change and all affected contract 
vendees are given the right to rescind and receive a return of any deposit or down payment. 

10. Prior to closing the first unit, Sponsor must obtain a permanent, temporary or partial certificate 
of occupancy for the unit or the building in which the unit to be closed is located. The Sponsor and 
its principals agree to obtain a permanent certificate of occupancy for all units within two years after 
closing of the first unit. Sponsor must obtain the permanent certificate of occupancy before the 
partial or temporary certificate of occupancy expires, unless extended. 

Purchasers are advised that in New York City, newly constructed and newly renovated buildings are 
sometimes offered as condominium projects without a final certificate of occupancy ("FCO") 
covering the entire building but with only a temporary certificate of occupancy ("TCO"), and 
sometimes with several successive TCOs. Certificates of occupancy are generally governed by 
Section 301 of the New York.Multiple Dwelling Law and local building codes and rules. Both 
TCOs and FCOs are issued by the New York City Department of Buildings ("DOB"). A TCO is 
intended to indicate that th property is safe for occupancy, but means that not all of the construction 
work and/or inspections have been performed, or that not all of the required documents have been 
submitted to the DOB. All TCOs have an expiration date. A TCO typically expires 90 days after 
the date of issuance. When a TCO expires and is not renewed, it may be difficult or impos~ible to 
buy insurance, refinance, or sell units. In New York City, it is common for sponsors to commence 
unit closings when some or all units are covered by a TCO rather than a FCO. Sponsor anticipates 
this scenario may occur. Sponsor and its principals will undertake the responsibility for extending 
each TCO received prior to expiration thereof, and ultimately for obtaining a FCO covering the 
entire building within two years from the date of issuance of the first TCO. However, Sponsor and 
its principals make no representation or guarantee that DOB will issue the FCO within such two year 
period. Notwithstanding the foregoing, Sponsor and its principals are obligated to procure the FCO 
for the entire building, and shall exercise best efforts to obtain the FCO within such two year period 
while keeping the TCO current. Unit owners and the Board of Managers shall be obligated to 
cooperate with and refrain from obstructing Sponsor in these undertakings. 

11. In the event any closing of title occurs before the issuance of a permanent certificate of 
occupancy, Sponsor is required to maintain all deposits and funds in the special escrow account 
required by GBL section 352-e(2-b) unless the Sponsor's engineer or architect certify that a lesser 
amount will be reasonably necessary to complete the work needed to obtain a permanent certificate 
of occupancy, in which case the sum exceeding the amount so certified by the Sponsor's engineer 
or architect may be released from the special escrow account. Alternatively, if Sponsor elects by 
amendment to this plan, Sponsor may deposit with an escrow agent an unconditional, irrevocable 
letter of credit or post a surety bond in the amount so certified. Purchaser's mortgagee may hold any 
escrow amount required pursuant to this paragraph. 

12. The Sponsor will make periodic visits to the property at reasonable intervals to correct any 
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defects in the construction of a Unit or the common elements, or in the installation or operation of 
any mechanical equipment therein, due to improper workmanship or material substantially at 
variance with this Offering Plan provided and on condition that (a) in the case of a Unit, it is notified 

. in writing of such defect(s) within one year from the closing oftitle to or first leasing of such Unit; 
or (b) in the case of common elements, Sponsor is notified of or becomes aware of such defect(s) 
within one ( 1) year from the date of substantial completion of the defective portion( s) of the common 
elements or the date of closing of title of the first Unit to a bona fide purchaser, whichever is later, 
as the case may be. The quality of construction shall be comparable to local standards customary 
in the particular trade and in accordance with the plans and specifications. The Sponsor makes no 
warranties as to the appliances except that it will deliver to each Purchaser, the manufacturer's 
warranties thereon as set forth in this section of the Offering Plan. 

13. The Housing Merchant Implied Warranty Law does NOT apply to the units in this offering. It 
applies newly constructed single-family homes and cooperative and condominium uriits in buildings 
of five stories or less. Sponsor will, however, warrant that the unit and the building will be free from 
defects caused by workmanship or materials; that the plumbing, electrical, heating, cooling and 
ventilation systems will be free from defects caused by unskillful installation and the building will 
be free from physical defects in the structural elements (foundations, floors, walls, roof framing) 
which makes the building or a unit unsafe or unlivable, for a period of one year from the first closing, 
as to the building, and one year from each unit closing, as to that individual unit. 

(1) Not covered: 

(a) A defect not caused by defective workmanship, materials or design. 

(b) A patent defect which was obvious or would have been obvious upon inspection. 

( c) Defects in items sold with the unit, such as stoves, refrigerators, air conditioners, 
e etc. There are implied warranties from the manufacturers of such goods. 

(2) Notice: 

Buyers must give notice of defects in their unit or to the Building, in writing no later than 30 
e days after the end of the warranty period. 

(3) Limitation of the Warranty: 

This Warranty is limited. However, the limited warranty cannot permit construction which 
e is below locally accepted building practices. The limitations are described below. 

a) no steps taken by Seller to correct a defect shall act to extend the warranty period; 

b) Seller accepts no responsibility for any warranty obligation for incidental or 
e consequential damage caused by any defect; 
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c) except as otherwise provided by law, these warranties are extended to you as 
Purchaser and are not extended to any subsequent purchaser and mortgage lender who takes 
possession of the Unit; 

d) these warranties shall be void if Purchaser misuses, abuses or otherwise interferes 
with or changes Seller's original construction or installations; 

e) Seller is not responsible for any work or material ordered directly by Purchasers 
from Seller's subcontractors or suppliers; 

f) in no event shall the Seller be responsible for the partial or total death of any trees, 
shrubs bushes or other landscape improvements, if any, damage to walkways or other concrete areas 
caused by the application of salt or de-icers, nail pops, ridging, normal lumber shrinkage, normal 
settlement or any co.nsequential damage resulting therefrom, normal plumbing and heating noises 
ore carpet stretching, normal settlement cracks on concrete foundations, patios, sidewalks and other 
flat work, basement leaks resulting from acts of God or alteration oflandscaping or grading, leakage 
resulting from "ice dams" forming on roofs, spalling or flaking of concrete surfaces if ice melting 
compounds have been used, scuffing on kitchen cabinets or vanities, minor chips (nicks) to Formica 
tops, cultured marble floors, tops and tubs, e4ges and surfaces, shading variations of the exterior 
siding staining (on the face surface or grooves), and shading variations on fascias from staining. 
Subsequent to the conveyance of title to a Unit, the Seller. shall not be responsible for paint touch­
ups, repair of dented appliances, porcelain or formica chips and scratches in tubs, vanities or 
countertops; and · 

g) The total amount of liability on behalf of the Sponsor for warranty work, 
exduding any work covered by a manufacturer's warranty, is limited to $25,000.00 per unit. 

The provisions of this Warranty shall survive the delivery of the deed. 

See Exhibit A to the Purchase Agreement for a copy of the warranty agreement. 

14. At or prior to the closing of a Unit, Sponsor shall assign any manufacturer's warranties with 
respect to equipment and appliances installed in the Unit to the Unit Owner and assign any 
warranties with.respect to equipment and appliances installed in the common elements to the Board 
. of Managers. 

15. . Sponsor shall deliver a set of" as-built" plans to the Board of Managers following completion 
of construction. 

16. No bond or other security other than those required by this Part has been furnished to secure 
Sponsor's obligations including Sponsor's obligations to complete construction to condominium 
property. 

17. Sponsor has a right of access to complete construction of the condo.minium property. It is 
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obligated to repair any damages caused as the result of its work if notified during the warranty period 
in the manner set forth above. Sponsor will not interfere with unit owners' reasonable use of their 
unit during any work period. However, there may be a temporary limitation as to the use of the 
public areas and common areas. 

18. In accordance with Section 339-p of the Real Property Law, a registered architect or licensed 
professional engineer shall certify that the floor plans filed with the recording of the Declaration are 
an accurate copy of portions of the plans of the buildings as filed with and approved by the municipal 
or other governmental subdivision having jurisdiction over the issuance of permits for the 
construction of buildings. 

19. Sponsor shall obtain a certificate of compliance for the electrical distribution of the units, from 
the appropriate municipal agency . 

20. If at any time Sponsor cannot meet its financial obligations to the Condominium, it will be 
immediately disclosed in an amendment. 

21. Sponsor will endeavor in good faith to market and sell all of the units in the Condominium, 
• however, Sponsor is retaining the unconditional right to rent, rather than sell, condominium units. 

Because Sponsor is retaining the unconditional right to rent, rather than sell, units, this Plan may 
result in the creation of a condominium in which a majority of the units are not owned by owner- . 
occupants or investors who are unrelated to the Sponsor. Due to the fact Sponsor is not limiting the 
conditions under which it will rent rather than sell units, there is no coinmitment to sell more than 

• the 15% necessary to declare the plan effective and owner-occupants may never gain effective 
control and management of the Condominium. In the event sponsor makes a bulk sale of all or seine 
of its unsold units, the transferee successor Sponsor will be bound by Sponsor's representations 
regarding its commitment to sell units. 

e There are no loans affecting the premises. Sponsor does not need a construction loan to 

• 

complete the project. 

CONTROL BY SPONSOR 

Sponsor appoint the first Board of Managers comprised of three (3) members. At the first 
meeting of unit owners, a new board comprised of seven (7) members will be designated by the 
Sponsor and unit owners. Sponsor will be entitled to designate a majority of members to the Bo·ard 
of Managers for so long as Sponsor owns a majority of the common elements attributable to units 

e or five (5) years from the first closing, whichever is sooner (the "Initial Control Period"). Within 
thirty (30) days of the expiration of the Initial Control Per~od, Sponsor will hold an election at which 
a majority of members of the Board will be owner occupants. 

Sponsor shall have the right to designate one member to the Board for each unit it owns, 
e except that after the Initial Co.l)trol Period, it will not designate a majority of the members. The 
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Initial Control Period shall be so long as the number of Unsold Units is greater than fifty (50%) per 
cent, or five years, whichever is sooner. Accordingly, from and after the first meeting of Unit 
Owners, at least one of the members of the Condominium Board shall be designated by Purchasers 
under the Plan or their successors in interest. 

The By-Laws provide that Sponsor or its designee shall have the right, after the Initial Control 
Period, to designate the following minimum number of members of the Condominium Board: (a) 
three members, for so long as Sponsor or its designee own two or more units and (b) one member, 

·for so long as Sponsor or its designee own one unit. 

The number of members of the Condominium Board may not be increased without the consent 
of the owner of the Unsold Units for so long as there remain one (1) Unsold Unit 

Until Sponsor no longer designates a maj"ority of the members of the Condominium Board, 
Sponsor will, through its control of the Board, have control of the maintenance and operation of, and 
the services to be provided by, the Condominium and will determine the Common Charges to be 
paid by all Unit Owners. 

Within thirty (30) days of the expiration of the Initial Control Period, a meeting will be held 
to elect new board members unrelated to Sponsor. The By laws provided that after the Initial Contro 1 
Period, a majority of the board 1!1embers must be owner/occupants of Units. 

Notwithstanding anything to the contrary contained herein, during the first five years after 
the closing of the first unit, so long as Sponsor or its designee or both shall continue to collectively 
own Units representing twenty-five (25%) per cent or more in number or in aggregate Common 
Interests, the Condominium Board may not, without, Sponsor's or such designee's prior written 
consent: (a) make any addition, alteration or improvement to the Common Elements or to any Unit, 
unless required by law (nothing contained herein shall restrict the right and obligation of the 
Condominium Board to maintain and repair the Common Elements); (b) assess any Common 
Charges for the creation or replacement of or addition to, all or part of a reserve, contingency or 
surplus fund in excess of five ( 5%) per cent in the aggregate of the estimated Common Expenses for 
any year of operation; ( c) increase the number or change the type of employees from that described 
in the First Years Budget; (d) enter into any service or maintenance contract for work not covered 
in the First Year's Budget; or (e) borrow money on behalf of the Condominium. 

Sponsor may not exercise veto power over expenses described in Schedules B and B-1, or 
over expenses required: 

(i) to comply with applicable laws or regulations; or 
(ii) to remedy any notice of,violation; or 
(iii) to remedy any work order by an insurer. 

CONDOMINIUM BOARD OF MANAGERS 
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The affairs of the Condominium shall be governed by the Condominium Board, which shall 
consist initially of three members designed by Sponsor. At the first meeting of the Unit Owners, 
which will be held within approximately four months after the First Closing, the three-member 
Condominium Board shall resign in favor of a new six-member Condominium Board, to be 
designated by Unit Owners and Sponsor at such meeting. Each unit owner will designate one 
member to serve on the Board of Managers. Thereafter, each unit owner will designate a member 
to the Board of Managers at the regular annual meeting of Unit Owners held in January of each 
succeeding year. (See the subsection below entitled "Meetings and Votes of the Unit Owners" for 
further discussion.) 

The initial Board of Managers shall be comprised of the following persons: 

Michael Goldberg, President - Managing Member of Sponsor 
Jonathan Seplowitz, Vice President - Employee of Sponsor 
Marshall S. Schiff, Esq., Secretary/Treasurer - Sponsor's Attorney 

The term of office of each of the six members of the Condominium Board shall normally be 
one year. 

All members of the Condominium Board shall be either: (a) Unit Owners or spouses of Unit 
Owners or mortgagees of Units or a spouse of an individual mortgagee; (b) partners or employees 

• (or their spouse) or a partnership owning a Unit or a mortgage covering a Unit; ( c) officers, directors, 
stockholders or employees (or their spouse) of corporate owners or corporate mortgages of Units; 
or (d) fiduciaries or their beneficiaries (or their spouse) who are owners or mortgagees of Units (or 
directors, officers, stockholders or employees, or their spouses, or corporate fiduciaries, or partners 
or employees, or their spouses, of partnership fiduciaries). However, members elected by Sponsor 

e or its designee need not be Unit Owners. Other than members designated by Sponsor or its designee, 
no member shall continue to serve on the Condominium Board after he ceases to be a Unit Owner 
or an interested party in a Unit Owner, as specified in this paragraph ... 

Members of the Condominium Board are subject to removal, without cause, by vote of Unit 
e Owners owning a majority of the Common Interests attending a meeting at which a quorum is 

present. However, ·members designated by Sponsor or its designee may only be replaced by 
designates of Sponsor or said designee. 

All members of the Condominium Board shall serve without compensation . 

• 
Powers and Duties of the Condominium Board 

The Condominium Board shall have the powers and duties necessary for administration of 
• the affairs of the Condominium (subject to the limitations set forth in the By-Laws), including 
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without limitation, the following: (a) operation, care, upkeep and maintenance of the Common 
Elements; (b) determination of the Common Charges required for the affairs of the Condominium, 
including, without limitation, the operation and maintenance of the Property; ( c) collection of the 
Common Charges from the Unit Owners; ( d) employment and dismissal of the personnel necessary 
for the maintenance and operation of the Common Elements; ( e) adoption and amendment of the 
Rules and Regulations covering the details of the operation and use of the Property (subject to a right 
of the Unit Owners to overrule the Board as provided in the By-Laws); (f) maintaining bank accounts 
on behalf of the Condominium and designating the signatories required therefor; (g) purchasing, 
leasing, or otherwise acquiring in the name of the Condominium Board or its designees, on behalf 
of all Unit Owners, Units offered for sale or lease or surrendered by their foreclosure or other judicial 
sales, in the name of the Condominium Board or its designee, on behalf of all Unit Owners; (i) 
selling, leasing, mortgaging, or otherwise dealing with (but not voting the votes appurtenant to) Uni ts 
acquired by, and subleasing Units leased by, the Condominium Board or its designee, on behalf of 
all Unit Owners; (j) obtaining and renewing insurance for the Property including the Units; (k) 
making repairs, additions and improvements to, or alternations of, the Property and repairing and 
restoring the Property after damage or destruction by fire or other casualty, or as a result of a 
condemnation or eminent domain proceedings; (1) enforcing obligations of the Unit Owners; (m) 
levying fines against the Unit Owners for violations of the Rules and Regulations (no fine may 
exceed $100.00 for any one violation, but each day a violation continues after notice, it shall be 
considered a separate violation (n) borrowing money on behalf of the Condominium when required 
in connection with the operation, care, upkeep, and maintenance of the Common Elements 
(provided, however, that (i) the consent of at least 66-2/3% of all Unit Owners, both in number and 
in Common Interests, shall be required for the borrowing of any sum in excess of $50,000.00 and 
(ii) no lien to secure repayment of any sum borrowed may be created on any Unit or its appurtenant 
interests in the Common Elements without the consent of the Unit Owner); and ( o) adjusting and 
settling insurance claims and executing and delivery of releases in connection therewith. 

The Condominium Board shall be responsible for maintaining and repairing the Common 
Elements as set forth in this Declaration and in the By-Laws, regardless of whether a Unit is vacant 
or occupied by the owner thereof or by a permitted lessee or other occupant. 

Officers of the Condominium 

The officers of the Condominium shall consist of the President, the Vice President, the 
Secretary and the Treasurer, all of whom shall be elected by the Condominium Board at its annual 
meeting. The Condominium Board may also appoint additional officers. All officers shall serve 
without compensation from the Condominium. None of the officers need be Unit Owners until the 
six-member Condominium Board is elected at the first meeting of the Unit Owners. Thereafter, at 
least two (2) officers must be members of the Condominium Board and Unit Owners (or officers, 
directors, shareholders, partners, employees, beneficiaries (or members of their family) of 
corporations, partnerships, fiduciaries, or mortgagees that are Unit Owners). Any officer may be 
removed, without cause, by vote of a majority of the Condominium Board at a meeting called for 
such purpose. 
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Meetings and Votes of the Unit Owners 

Except for the first meeting, the Unit Owners shall hold annual meetings on or about the 
second Tuesday in January of each year~ unless such date shall occur on a legal holiday, in which 
event the meeting shall be held on the succeeding business day. At each arinual meeting, the Unit 
Owners shall elect successors to the members of the Condominium Board whose term of office 

. expires as of such meeting. In addition, special meetings of Unit Owners may be held from time to 
time, pursuant to the By-Laws, whenever necessary for the affairs of the Condominium . 

A Special Meetings of the Unit Owners may be called by the President whenever so directed 
by a duly adopted resolution of the Condominium Board or upon receipt by the Secretary of a 
petition calling for such a meeting signed by Unit Owners having, in the aggregate, not less than 3 5% 
of the Common Interests of all Unit Owners. The resolution or petition shall set forth, in reasonable 
detail, the purposes for calling .such a meeting, and no business shall be transacted at a Special 
Meeting except business reasonably related to purposes stated in the petition or resolution. 

Each Unit Owner shall be entitled to cast one vote at all meetings of the Unit Owners for 
each .01 % of Common Interest attributable to the Unit(s) owned by him or her, except that, when 
voting for the ~lection of members ofthe Condominium Board, each Unit Owner; (i) shall be entitled 
to one vote for each .01 % of Common Interest attributable to his or her Unit per member to be 
elected and (ii) shall not have the right to cumulate. his or her votes in favor of any one or more 
memqers to be elected. The presence, in person or by proxy, of Unit Owners having a majority of 
votes of all Unit Owners shall constitute· a quorum at all meetings of Unit Owners, and unless 
otherwise provided, the decision of the Unit Owners casting a majority of the votes of the Unit 
Owners at a meeting at which a quorum shall be present shall be binding upon all of the Unit 
Owners. However, elections of members of the Condominium Board shall be determined by 
plurality vote. 

Repairs, Alterations and Improvements to Common Elements 

All painting, decorating, maintenance, repairs and replacements to the Common Elements, 
whether located inside or outsid~ of Units, shall be made by the Condominium Board, which need 
not obtain the approval of the Unit Owners or of mortgagees of Units (regardless of the cost thereof), 
and the cost of the same shall be a Common Expense (unless necessitated by the negligence, misuse, 
or neglect of a Unit Owner, in which case such Unit Owner will bear the entire cost thereof). 

All maintenance and repairs to the Common Elements shall be performed by employees of 
the Condominium or by independent contractors. The Condominium will employ a visiting 
superintendent, whose estimated wages are included in the First year's Budget. 

Whenever, in the judgment of the Condominium Board, the Common Elements shall require 
·additions, alterations, or improvements costing more than $25,000.00 in the aggregate, in any 
calendar year, such additions, alterations, or improvements shall not be made unless the same have 
been approved by the Unit Owners (including Sponsor, ifit then owns any Unit) owning a majority 
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of the Common Interests at a duly constituted Unit Owner's meeting and by the representatives of 
institutional mortgages of Units, if any, appointed pursuant to the By-Laws (the "Mortgage 
Representatives"). If approved, the Condominium Board may, in its discretion, assess each Unit 
Owner his or her pro-rata share of the cost of such additions, alterations, or improvements, according 
to his or her Common Interest, as part of the Common charges. Any additions, alterations, or 
improvements costing $25,000.00 or less, in aggregate, in any calendar year may be made by the 
Condominium Board without the approval of the Unit Owners or the Mortgage Representatives if 
any, and the cost thereof shall constitute a Common Expense. Notwithstanding the foregoing, no 
additions, alterations, or improvements shall be made to the Common Elements, regardless of the 
cost thereof, unless the consent or Sponsor or its designee is first obtained (so long as Sponsor or its 
designee or both shall collectively own Units representing twenty-five (25% per cent or more in 
number or in Common Interests and the fifth anniversary of the first closing has not yet occurred), 
unless same is required by law or is necessary for the healthy or safety (but not the general comfort 
or welfare) of the resident of the Building. 

Insurance 

The Condominium Board shall maintain· fire insurance policies insuring the Building 
(including all Units and the bathroom and kitchen fixtures installed therein on the date of recording 
the Declaration and· all service machinery contained therein, but not including appliances or any 
furniture, furnishing, or other personal property supplied or installed by the Unit Owners or tenants 
of Unit Owners), and covering the interests of the Condominium, the Condominium Board, all of 
the Unit Owners and the holders of all Permitted Mortgages (the "Permitted Mortgagees"), as their 
respective interests may appear, in an amount equal to at least the full replacement value of the 
Building (exclusive of excavation and foundations), without deduction for depreciation. Each of 
such policies shall contain a New York Standard Mortgagee clause in favor of each Permitted 
Mortgagee, which shall provide that the loss proceeds, if any, thereunder shall be payable to such 
Permitted Mortgagee as its interest may appear, subject, however, to the loss payment provisions in 
favor of the Condominium Board and the Insurance Trustee (hereinafter defined) as set forth below. 
The cost of all such insurance shall be paid by the Condominium Board and shall be borne by the 
Unit Owners as part of the Common Charges. 

The proceeds of all such policies of physical damage insurance shall be payable to the 
Condominium Board in the event of a loss amounting to $100,000.00 or less, and to the Insurance 
Trustee ifthe loss shall amount to more than $100,000.00. Such proceeds shall be applied for the 
purpose of repairing, restoring, or rebuilding the Building, unless otherwise determined by Unit 
Owners. In no event shall such proceeds be paid to the holder of any mortgage placed by a Unit 
Owner or his or her Unit unless, in accordance with the provisions of Section 5.5 of the By-Laws, 
there shall be a determination not to rebuild the Building. The Insurance Trustee shall be a bank or 
trust company, having an office in the City and State of New York, designated by the Condominium 
Board in accordance with the By-Laws. 

All policies of physical damage insurance shall contain waivers of subrogation and of any 
defense based on co-insurance or on invalidity arising from any acts of the insured and of pro rata 
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reduction of liability, and shall provide that such policies may not be cancelled or substantially 
modified without at least tern (10) days' written notice to all of the insureds, including Permitted 
Mortgagees. Duplicate originals of all policies of physical damage insurance and of all renewals 
thereof, together with proof of payment of premiums, shall be delivered to all Permitted Mortgagees 
ten (10) days prior to expiration of the then current policies, and each Unit Owner shall receive a 
certificate of such insurance. · 

The Condominium Board shall also maintain, to the extent obtainable: (a) fidelity insurance 
covering all officers and employees of the Condominium Board and of the Managing Agent (if ariy) 
who handle condominium funds; (b) public.liability insurance as to personal injury and property 
damage in such limits and amounts as the condominium Board may from time to time determine, 
covering each member of the Condominium Board, and the Managing Agent or manager (if any) and 
each of the Unit Owners; (c) rent insuranc~ in an amount equal to the common charges for one (1) 
year; ( d) workers' compensation and New York State disability benefits insurance; ( e) boiler and 
machinery insurance; (f) water damage legal liability insurance; (g) elevator liability and collision 
insurance; and (h) such other insurance as the Condominium Board may from time to time 
determine. Such public liability insurance will also cover cross-liability claims of one insurer against 
another. However, such insurance will not cover the individual liability of a Unit Owner arising 
from any occurrence within nis or her own Unit. · 

Any insurance maintained by the Condominium Board may provide for such deductible 
amounts as the Condominium Board may determine. The Cost of all such insurance shall be paid 
by the Condominium Board and shall be borne by all Unit Owners as part of the Common charges . 

Unit Owners shall not be prohibited from carrying other insurance for their own benefit, 
provided that such policies contain waivers of subrogation and provided further, that the liability of 
the carriers issuing insurance procured by the Condominium Board shall not be affected or 
diminished by reason of any Unit Owners's other insurance. A Unit Owner should consider 

• maintaining, at his or her own expense: (a) separate.insurance on the contents (i.e., furniture and 
other personal property and belongings) in his or her Unit, in such amount as will be adequate to 
insure against loss by reason of fire or other casualty; and (b) liability insurance against claims for 
personal injury or property damage resulting from occurrences in his or her Unit. 

e Repair or Restoration After Fire or Other Casualty · 

Except as set forth in the next paragraph, in the event that the Building or any part thereof 
· is damaged or destroyed by fire or other casualt)r, the Condominium Board will arrange for the 
prompt repair and restoration thereof (including any damaged Units but excluding appliances, 

e fixtures, furniture furnishings, or other personal property not constituting a part of such Unit). 

If the insurance proceeds are insufficient to cover the cost of repairs or restorations, the 
Condominium Board may assess all Unit Owners for such deficit at a Common Expense. Any 
surplus insurance proceeds shall be paid to all Unit .Owners in proportion to their respective 

e Common Interests, except that no payment shall be made to a Unit Owner until there has first been 
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paid, out of his or her share of such funds, such amounts as may be necessary to reduce unpaid liens 
on his other Unit (other than mortgages that are not Permitted Mortgages) in the order of priority of 
such liens. 

Units Acquired by the Condominium Board 

All Units acquired or leased by the Condominium Board or its designee shall be held by the 
Condominium Board or its designee on behalf of all Unit Owners. Any rent, purchase price, closing 
costs and closing adjustments payable in connection therewith shall be assessed against all Unit 
Owners as a Common Expense. No Units held by the Condominium Board or its designee shall 
carry voting rights. 

Liability of the Condominium Board and the Unit Owners 

The members of the Condominium Board will have no liability to Unit Owners for errors of 
judgment, negligence, or otherwise, except that individual; members will be liable for their own bad 
faith or willful misconduct. The Condominium Board may contract or effect other transactions with 
any member thereof, with any Unit Owner, with Sponsor, or with any affiliate of any of them at 
competitive rates without incurring any liability for self-dealing. 

Every contract made by the Condominium Board, by any officer of the Condominium, or by 
any superintendent or Managing Agent of the building, shall state (if obtainable) that (a) it is made 
only as agent for all Unit Owners, and the members of the Condominium Board or such officer, 
superintendent, or managing Agent shall have no personal liability thereon (except in their capacities 
as Unit Owners, and (b) the liability of any Unit Owner with respect to such contract shall be limited 
to (i) such proportionate share of the total liability thereunder as the Common Interest of such Unit 
Owner bears to the aggregate Common Interests of all Unit Owners, and (ii) such Unit Owner's 
interest in his or her Unit and its appurtenant Common Interest, unless otherwise provided by law. 

All Unit Owners shall severally indemnify each member of the Condominium Board against 
any liability or claim, contractual or otherwise, except those arising out of the bad faith or willful 
misconduct of such member or that are contrary to law or the terms of the Declaration or the By­
Laws. However, the liability of any Unit Owner on account of such indemnification will be limited 
to such proportionate share thereof as the Common Interests of such Unit OWn.er bears to the 
aggregate Common Interest of all Unit Owners. 

This means that a Board Member could have personal responsibility for such member's acts 
if done in bad faith or as the result of wilful misconduct. While the Condominium will secure an 
errors and omissions insurance policy, such policy may not cover acts done in bad faith or as a result 
of wilful misconduct. Such acts may result in a judgment against the individual.board member and 
such board member will be responsible for the payment of his or her own attorney to defend any such 
claim. 

Reports to Unit Owners 
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An annual report of the receipts and expenditures of the Condominium, certified by an 
independent certified public accountant, shall be submitted by the Condominium Board to all Unit 
Owners within four ( 4) months after the end of each fiscal year of the Condominium . 

Amendments to the Condominium Documents 

Generally, subject tci certain exceptions and provided that any required consent of the 
Mortgage Representatives is obtained, any provision of the Declaration. the By-Laws, or the Rules 
and Regulations may be amended, modified, added to, or deleted by the affirmative vote of 66-2/3% 
of all Unit Owners, both in number and in common Interests. However, for so long as Sponsor or 
its designee is the owner of one or more Units, the Declaration; the By-Laws and the Rules and 
Regulations may not be amended or modified so as to adversely affect special rights of Sponsor or 
such designee without the prior written con.sent of Sponsor or said designee. In addition, the 
provisions of the Declaration and the By-Laws relating to the use of Units or each Unit's Common 
Interest may not be amended without the prior consent of every Unit affected by such amendment. 

RIGHTS AND OBLIGATIONS OF UNIT OWNERS 

Sales and Leases of Units 

Each Owner of a Unit (other than Sponsor or its designee with respect to Unsold Units) may 
sell or lease his or her Unit, provided, however, that such owner first gives the Condominium Board 

• written notice of his or her intention to do so, which notice shall be accompanied by a fully executed 
copy of the contract of sale or lease, as the case may be, containing all of the terms offered in good 
faith by the prospective purchaser or lessee .. The Condominium Board, on behalf of all Unit Owners, 
shall have the exclusive right to elect to purchase the Unit within fifteen (15) business days after 
receipt of such notice of sale, or to lease the Unit within ten (10) business days after receipt of such 

e notice oflease, on the same terms set forth in said contract or lease, all as more specifically set forth 
in Article 7 of the By-Laws. This is called a "Right of First Refusal." 

If the Condominium Board does not exercise its Right of First Refusal within the time 
periods set forth above, it will, within five (5) business days thereafter, provide to the Unit Owner 

e a Waiver of the Right of First Refusal and thereupon the Unit Owner will have sixty (60) days after 
receipt of this waiver to consummate the sale or lease in accordance with the terms stated in the 
contract of sale or lease appended to such notice, failing which the Unit Owner will again be required 
to offer the same fust to the Condominium Board as provided above. 

e The Condominium Board may not exercise its Right of First Refusal to purchase or lease any 
Unit unless those Unit Owners owning a majority of the aggregate Common Interests of all Units 
affirmatively vote in favor thereof, in person or by proxy, at a meeting of Unit Owners at which a 
quorum is present. If approval is given, the Condominium Board may purchase the unit with funds 
obtained by any one or more of the following sources, (i) assess each Unit Owner (other than the 

e selling Unit Owner), in proportion to his or her Common Interest, an amount necessary to effectuate 
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the purchase or lease; (ii) funds deposited in the capital and/or expense accounts of the 
Condominium; (iii) finance the acquisition of such Unit provided, however, that no such financing 
may be secured by a mortgage of any portion of the Property other than the Unit to be purchased 
together with its Appurtenant Interests and (iv) take title to the Unit subject to the existing mortgage 
or mortgages pursuant to the Sale or Lease Agreement. 

Notwithstanding the foregoing, any Unit Owner may sell or lease his or her Unit to his or her 
spouse, adult child, parent, grandparent, parent-in-law, or adult sibling, or may convey his or her 
Unit by gift, devise it by will, or have it pass by intestacy, without complying with the restrictions 
described above; provided, however, that each succeeding Unit Owner shall be bound by, and his 
or her Unit shall be subject to, such restrictions. In addition, any Unit Owner that is not a natural 
person may sell, lease, or convey its Unit to a related or controlled entity as more particularly set 
forth in Article 7 of the By-Laws. 

The terms of residential leases given by unit owners, including the rent, are not subject to the 
Rent Stabilization Law of 1969 and Code or the Rent Control Laws. 

The Board of Managers may not discriminate against any person on the basis ofrace, creed, 
color, national origin, sex, age, disability, marital status or other grounds prohibited by law. 

The foregoing restrictions upon the sale and lease of Units shall not apply to Sponsor or its 
designee with respect to any Unsold Units or to Units acquired by a mortgagee in foreclosure or by 
deed in lieu of foreclosure; they shall be free to sell or lease without first offering to sell or lease to 
the Condominium Board. 

Each conveyance of a Unit by Dnit Owner shall include, as part of the property to be 
conveyed, such Unit Owner's: (i) Common Interest; (ii) undivided interest in any Unit or Units 
acquired by the Condominium Board from Unit Owners (or the proceeds received at a foreclosure 
or other judicial sale of a Unit); and (iii) undivided interest in any other assets of the condominium. 
In addition, title to a Unit may not be conveyed unless all unpaid Common Charges and liens against 
such Unit (other than Permitted Mortgages) are paid and satisfied at or prior to closing. At the time 
of acquisition of a Unit and as a condition thereof, the new Unit Owner shall be required to execute, 
acknowledge and deliver a Unit Owner's Power of Attorney in favor of the Condominium Board and 
Sponsor, in the form set forth in Part II of the Plan, in accordance with Article 24 of the Declaration. 

· Mortgaging of Units 

Each owner of a Unit may mortgage his or her Unit, provided that, with respect to Units other 
than the Unsold Units, the conditions with respect thereto set forth in Article 8 of the By-Laws are 
first complied with. As more fully. set forth in said Article 8, these conditions include the 
requirements that: 

(a) the mortgage be substantially in the form of the New York statutory form of 
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mortgage, except for such changes or additions as may be required to permit a lender to make the 
loan; 

(b) · the Condominium Board is notified in writing of the making of such mortgage and 
is given a copy thereof; and 

( c) the Unit Owner making such mortgage is not in arrears for Common Charges and first 
satisfies all other unpaid liens against his or her Unit, other than mortgages placed on his or her unit 
in compliance with Article 8 of the By-Laws ("Permitted Mortgages"). 

Sponsor or its desig!lee, as the owner of Unsold Units, shall have the right to mortgage the 
Unsold Units without any restriction or limitation, except that the Condominium Board is required 
to be notified in writing of the making of such mortgage and is to be given a copy thereof . 

Common Charges Assessment, Collection and Lien for Non-Payment 

The Condominium Board will prepare and distribute to all Unit Owners, at least annually, 
a budget setting forth its project of the Common Expenses for the coming fiscal year of the 
Condominium. Such Common Expenses will include, among other things: 

(a) all costs and expenses in connection with the repair, maintenance, replacement, 
restoration and operation of, and any alteration, addition or improvement to, the Common Elements; 

• (b) water charges and sewer rents in connection with the Building (unless the same are 

• 

separately assessed to individual Units); 

( c) real estate taxes and assessments levied with respect to the Property (until the same 
are separately assessed to individual Units); and 

(d) amounts for such other items as the Condominium Board may deem proper (such as 
amounts for reserves, to make up deficits for prior years, to prepay indebtedness of the 
·condominium, or to purchase or lease Units). 

e Based upon such budget, the Condominium Board will promptly determine and advise each 
Unit Owner of the Common Charges payable to such Unit Owner during the ensuing fiscal year, 
which Common Charges shall represent a portion of the projected Common Expenses of the 
Condominium assessed to the Common Interest of each Unit, as set forth in the Purchase Price 
Schedule, has been determined upon the basis of each Unit's approximate square footage of floor 

I · space relative to that of other Units in the Condominium pursuant to the terms of the Condominium 
Act. 

Pursuant to the terms of Article 6 of the By-Laws, the Condominium Board has the right to 
revise it projection of the Common Expenses at any time and from time to time during any fiscal 

I year of the condominium. Any such revision may result in an increase or decrease in the amount of 
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Common Charges payable by Unit Owners prior to the date of such new determination. 

Unless otherwise determined by the Condominium Board, Common Charges will be payable 
in monthly installments, in advance, on the first day of each month. No Unit Owner will be relieved 
from liability for the payment of his or her Common Charges by waiving the use of any of the 
Common Elements or by mere abandonment of his or her Unit. No Unit Owner, however,' will be 
liable for the payment of any part of the Common Charges assessed against his or her Unit 
subsequent to a permissible sale, transfer, or other conveyance by him or her of such Unit. 

On a resale of any Unit, the purchaser of such Unit shall be required to pay unpaid Common 
Charges assessed against such Unit prior to his or her acquisition, except that a mortgagee acquiring 
title to a mortgaged unit or a purchaser at a mortgage foreclosure sale shall not be liable, and such 
mortgaged Unit shall not be subject to, a l~en for the payment of any Common Charges assessed 
subsequent to the recording of such mortgage and prior to the acquisition of title to such Unit by the 
mortgagee or a purchaser at a mortgage foreclosure sale. In the event that the Condominium Board 
forecloses its statutory lien on any Unit for unpaid Common Charges and the net proceeds of the 
foreclosure sale shall not be sufficient to pay such unpaid Common Charges, or if such Unit is 
acquired by a mortgagee or purchaser at a mortgage foreclosure sale, then, in either event, the 
defaulting Unit Owner shall remain personally liable for the balance of such unpaid Common 
Charges. The Condominium Board shall have the right to assess such unpaid balance amongst all 
those who are Unit Owners at the time that the same is levied. 

Under the provision of Section 339.-z of the Condominium Act and Article 6 of the By-Laws, 
the Condominium Board will have a lien, on behalf of all Unit Owners, on each Unit for unpaid 
Common Charges assessed against such Unit together with interest thereon. All such liens, however, 
will be subordinate, to the extent required by applicable law, to any liens for real estate taxes and 
assessments on such Unit. Any lien for unpaid Common Charges against a Unit will be effective 
from and after filing of a verified notice thereof in the Register's Office and until all sums secured · 
thereby, with interest accrued thereon, shall have been fully paid, or uiitil six years from the date of 
filing (unless foreclosure of such lien is started within such six-year period), whichever shall be 
sooner. Such liens may be foreclosed by a suit brought in the name of the Condominium Board 
(acting on behalf of all Unit Owners) in like manner as the foreclosure of a mortgage on real 
property, or an action may be brought by the Condominium Board to recover unpaid Common 
Charges without foreclosing the lien. 

Sponsor will cause the Board of Managers to file a lien as provided for in Section 339-aa of 
the Real Property Law on units in which Sponsor is more than 30 days in arrears of common charges 
while Sponsor is in control of the Board of Managers. 

Restrictions on the Use of Units 

As more fully set forth in the Declaration and in the By-Laws, each Unit shall be used only 
as a residence (except as otherwise described herein), and not more than one family may occupy a 
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Unit at any one time. However, upon the prior written consent of the Condominium Board any Unit 
may be used as a professional or business office, provided that such use is permitted by law and does 
not violate the then existing Certificate of Occupancy covering such Unit. In addition, Sponsor may, 
without obtaining a consent of the Condominium Board or the other Unit Owners: 

(a) Allow any Unit owned by Sponsor or its designee to be used as a professional or 
business office or for any other purpose, provided that such use is permitted by law and does not 
violate the then existing Certificate of Occupancy covering such Unit; ~md 

(b) use any one or more of such Units as model units and sales and/or promotion offices 
'in connection with the sale or rental of the Unsold Units or for any other purpose, subject only to 
compliance with law. 

• A Unit owned or leased by an individual, corporation, partnership, fiduciary or other entity 
may be occupied only by said individual, or by an officer, director, stockholder, or employee of such 
corporation, or by a partner or employee of such partnership, or by said fiduciary (including officer, 
directors, stockholders, or e~ployees or corporate fiduciaries), or by the beneficiary of said fiduciary, 
or by, a principal or employee of such entity, respectively, or by members of the immediate family 

• or guests of any of the foregoing. However, the foregoing restriction shall not apply to.Unsold Units. 

No nuisance, or immoral, improper, offensive, or unlawful use, shall be allowed in. the 
building or any portion thereof. No portion of a Unit, other than the entire Unit, may be rented, and 
no transient tenants may be accommodated therein. All valid laws, zoning ordinances and 

• regulations of governmental bodies having jurisdiction thereof, relating to any portion of the 
Property, shall be complied with at the sole expense of the respective Unit Owners or the 
Condominium Board, whoever shall have the obligation to maintain or repair such portion of the 
Property. The Rules and Regulations of the Condominium, which govern the use of all Of the Units, 
may be amended from time to time by the Condominium Board, provided that copies of such 

e amendments are furnished to each Unit Owner prior to the time that they become effective. 

Repairs to, and Maintenance of, Units and Common Elements 

Generally, all painting, decorating, maintenance, repairs and replacements, whether structural 
e or nonstructural, ordinary or extraordinary: 

(a) in or to any Unit (other than the Common Elements contained therein) shall be 
performed by the Owner of such Unit at his or her sole cost and expense; and 

e (b) in or to the Common Elements shall be performed by the Condominium Board as a 
Common Expense. 

In connection with the foregoing, it should be noted that the exterior glass surfaces of all 
windows located in any Unit are to be washed and cleaned by the owner of such Unit, at such Unit 

e Owner's sole cost and expense. It is also noted that the Rules and Regulations require eighty (80%) 
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per cent of the floor area of each Unit (except for kitchens, bathrooms, closets and foyers) to the 
covered with rugs, carpeting, or other equally effective noise reducing material. 

Notwithstanding the foregoing, however, all maintenance, repairs and replacements to the 
Common Elements, whether structural or nonstructural, ordinary or extraordinary, that are 
necessitated. by the negligence, misuse, or abuse of a Unit Owner, will be made by such Unit Owner 
at his or her sole cost expense. 

In addition, all repairs to the electrical and plumbing risers from the basement to each unit 
shall be repaired and maintained by the unit owner serviced by said riser. 

The By-Laws require that each Unit, and all portions of the Common Elements be kept in 
first-class condition (and, with respect to any terrace, roof, or other part of the Property exposed to 
the elements, free of snow, ice and accumulation of water) by the Unit Owner or the Condominium 
Board, whichever is responsible for the maintenance thereof. The By-Laws further require that those 
public or other areas of the Building that are exposed to public view (whether the same are required 
to be maintained by a Unit Owner or by the Condominium Board) be kept in good appearance in 
conformity with the dignity and character of the building by such Unit Owner or the Condominium 
Board, as the case may be. In the event that any Unit Owner fails to keep his or her Unit in such 
condition, the Condominium Board may, at the expense of such Unit Owner, enter his or her Unit 
to perfof!Il such acts as are necessary to cure such default. (See the subsection entitled "Rights of · 
Access" for a further discussion.) 

Alterations and Improvements of Units and Common Elements 

No Unit Owner (except Sponsor or its designee, as described in the following paragraph) 
may make any structural alteration, addition, improvement, or repair in or to his or her Unit without 
the prior written approval of the Condominium Board. Such approval may be conditioned, in the 
di~cretion of the Condominium Board, upon the execution of an agreement by such Unit Owner, in 
form and substance satisfactory to the Condominium Board, setting forth the terms and conditions 
upon which such alteration, addition, improvement, or repair may be made. Except as otherwise 
provided in the By-Laws, no Unit Owner may make any alteration, addition, improvement, or repair 
in or to the Common Elements. 

Sponsor or its designee shall have the right, without the approval ofthe Condominium Board, 
the Selling Agent, the Managing Agent, other Unit Owners, or representatives of holders of 
mortgages on Units to: 

(a) make alterations, additions, improvements, or repairs in or to any Unsold Unit, 
whether structural or nonstructural, interior or exterior, ordinary or extraordinary; and 

(b) subdivide, combine and change the boundary walls ofUnsold Units. (See the section 
entitled "CHANGES IN PRICES AND UNITS" at page 31 of the Plan for further discussion). 
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At the request of Sponsor or its designee, the Condominium Board will execute filiy 
application or other document required to be filed with any governmental authority having or 
asserting jurisdiction in connection with any addition, alteration, improvement, or repair proposed 
to be made by Sponsor, at which time Sponsor shall execute an agreement to indemnify and hold 
harmless the Condominium Board and the Unit Owners from any expense or liability by virtue of 
the execution of the application or such other documents. 

Generally, all alterations, additions, or improvements in or to the Common Elements will be 
~ade by the Condominium Board, and the cost and expense thereof will be charged to the Unit 
Owners as a Common Expense: 

Rights of Access 

As more fully set forth in the By-Laws, the Condominium Board, and the Managing Agent, 
superintendent and other persons authorized by the Condominium Board, will have a right of access 
to any Unit for the purposes, among others, of making inspection or, removing violations of 
governmental laws or regulations against any part of the Property, curing defaults committed by the 
owner of such Unit under the Condominium Documents, or correcting any conditions originating 
in any Unit and threatening another Unit or any Common Element. In addition, Sponsor and its 
contractors, subcontractors, agents and employees will have a right of access to each Unit and to all 
of the Common Elements for purposes of performing certain alterations and repairs in or about 
Unsold Units and in fulfilling Sponsor's obligations under the Plan . 

Self-Help 

In the event that any Unit Owner fails to maintain or repair parts of the Building required to 
be maintained or repaired by such Unit Owner, or in the event of any breach of the Condominium 
Documents, then, as set forth in Article 9 of the By-Laws, the Condominium Board shall have certain 
rights to perform such maintenance or repairs, or-to cure such breach, at such Unit Owner's expense. 

Compliance with the Terms of the Declaration, the By-Laws and the Rules and Regulations 

I Each Unit Owner must strictly comply with the provisions of the Condominium Documents, 
as the same may be amended, modified, deleted, or added to from time to time pursuant to the terms 
thereof. Failure to strictly comply is grounds for an action for damages, injunctive relief, or both. 

Real Property Law 399kk: 

Real Property Law ("RPL") Section 339-kk was enacted on July 22, 1998. A copy of this law 
is printed in Part II of the Plan. Section 339-kk applies to all condominium buildings. The Law is 
intended to provide financial protection for a condominium if a non-occupying owner fails to make 
monthly payments of common charges, assessments or late fees for its unit(s). A non-occupying 
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OWI).er is defined as an owner of a condominium unit who does not occupy the dwelling unit(s). 

The statute provides: 

a. If a non-occupying owner rents any condominium unit to a rental tenant and 
then fails to make payments due for common charges, assessments or late fees for such unit for a 
period of sixty (60) days from the expiration of any grace period after they are due, then, upon 
written notice to the tenant of such unit and the non-occupying owner, all rental payments from such 
tenant will be directly payable to the condominium. At such time as all payments of common 
charges, assessments or late fees are current, the condominium will send a notice to the rental tenant 
that future payments of rent shall be made to the non-occupying owner. 

b. Any rights existing under any other laws are not limited by this statutory 
requirement. 

c. Payment by the rental tenant to the condominium done pursuant to Real 
Property Law Section 339-kk relieves the tenant from the obligation to pay that rent to the non­
occupymg owner. 

Insurance 

The Condominium Board shall maintain fire insurance policies insuring the Building 
(including all Units and the bathroom and kitchen fixtures installed therein on the date of recording 
the Declaration and all service machinery contained therein, but not including appliances or any . 
furniture, furnishing, or other personal property supplied or installed by the Unit Owners or tenants 
of Unit Owners), and covering th.e interests of the Condominium, the Condominium Board, all of 
the Unit Owners and the holders of all Permitted Mortgages (the "Permitted Mortgagees"), as their 
respective interests may appear, in an amount equal to at least the full replacement value of the 
Building (exclusive of excavation and foundations), without deduction for depreciation. Each of 
such policies shall contain a New York Standard Mortgagee clause in favor of each Permitted 
Mortgagee, which shall provide that the loss proceeds, if any, thereunder shall be payable to such 
Permitted Mortgagee as its interest may appear, subject, however, to the loss payment provisions in 
favor of the Condomiriium Board and the Insurance Trustee (hereinafter defined) as set forth below. 
The cost of all such insurance shall be paid by the Condominium Board and shall be borne by the 
Unit Owners as part of the Common Charges. 

The proceeds of all such policies of physical damage insurance shall be payable to" the 
Condominium Board in the event of a loss amounting to $100,000.00 or less, and to the Insurance 
Trustee ifthe loss shall amount to more than $100,000.00. Such proceeds shall be applied for the 
purpose of repairing, restoring, or rebuilding the Building, unless otherwise determined by Unit 
Owners. In no event shall such proceeds be paid to the holder of any mortgage placed by a Unit 
Owner or his or her Unit unless, in accordance with the provisions of Section 5 .5 of the By-Laws, 
there shall be a determination not to rebuild the Building. The Insurance Trustee shall be a bank or 
trust company, having an office in the City and State of New York, designated by the Condominium 
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Board in accordance with the By-Laws. 

All policies of physical damage insurance shall contain waivers of subrogation and of·any 
defense based on co-insurance or on invalidity arising from any acts of the insured and of pro rata 
reduction of liability, and shall. provide that such policies may not be cancelled or substantially 

· modified without at least tern (10) days' written notice to all of the insureds, including Permitted 
Mortgagees. Duplicate originals of all policies of physical damage insurance and of all renewals 
thereof, together with proof of payment of premiums, shall be delivered to all Permitted Mortgagees 
ten (10) days prior to expiration of the then current policies, and each Unit Owner shall receive a 
certificate of such insurance. 

The Condominium Board shall also maintain, to the extent obtainable: (a) fidelity insurance 
covering all officers and employees of the Condominium Board and of the Managing Agent (if any) 
who handle condominium funds; (b) public liability insurance as to personal injury a.lld property 
damage in such limits and amounts as the condominium Board may from time to time determine, 
covering each member of the Condominium Board, and the Managing Agent or manager (if any) and 
each of the Unit Owners; (c) rent insurance in an amount equal to the common charges for one (I) 
year; ( d) workers' compensation and New York State disability benefits insurance; ( e) boiler and 
machinery insurance; (f) water damage legal liability insurance; (g) elevator liability and collision 
insurance; and (h) such other insurance as the Condominium Board may from time to time 
determine. Such public liability insurance will also cover cross-liability claims of one insurer against 
another. However, such insurance will not cover the individual liability of a Unit Owner arising 
from any occurrence within his or her own Unit. 

Any insurance maintained by the Condominium Board may provide for such deductible 
amounts as the Condominium Board may determine. The Cost of all such insurance shall be paid 
by the Condominium Board. and shall be borne by all Unit Owners as part of the Common charges. 

• Unit Owners shall not be prohibited from carrying other insurance for their own benefit, 
provided that such policies contain waivers of subrogation and provided further, that the liability of 
the carriers issuing insurance procured by the Condominium Board shall not be affected or 
diminished by reason of any Unit Owners's .other insurance. A Unit Owner sliould consider 
maintaining, at his or her own expense: (a) separate insurance on the contents (i.e., furniture and 

I other personal property and belongings) in his or her Unit, in such amount as will be adequate to 
insure against loss by reason of fire or other casualty; and (b) liability insurance against claims for 
personal injury or property damage resulting from occurrences in his or her Unit. 

Mechanics' Liens 

Under the provisions of the Condominium Act, no lien or any nature may arise or be created 
against he Common Elements except with the unanimous consent of all Unit Owners, Liens may 
arise or be created against only the several Units and their respective Common Interests. A lien for 
labor performed in, or materials supplied to, a Unit may be filed against the Unit of an owner who 
has expressly requested or consented to the performance of such work or the supplying of such 
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materials, but may not be filed against the Unit of any other owner who has not expressly requested 
or consented to the same, except in the case of emergency repairs, No labor performed in, or 
materials furnished to, the Common Elements shall be the basis for a lien thereon, but all Common 
charges received by the Condominium Board shall constitute trust funds for the purpose of paying 
the cost of labor performed or materials furnished at the request, or with the consent, of the 
Condominium Board or the Managing Agent. 

Termination of Condominium 

The Condominium shall· continue (unless terminated by casualty loss, condemnation, or 
eminent domain as provided by the By-Laws) until such time as the Property shall be withdrawn 
from the provisions of the Condominium Act as a result of the vote to do so of at least eighty (80%) 
per cent of all Unit Owners, both in number and in Common Interests. In addition, the written 
consent of the Mortgage Representatives, if any, shall be required before such vote is effective. 
Sponsor will not vote the aggregate Common Interests appurtenant to Unsold Units for such 
withdrawal unless at least eighty (80%) per cent of all other Unit Owners, both in number and in 
Common Interests, elect to withdraw, at which time Sponsor may choose to vote its Common 
Interests either in favor of or against withdrawal from Condominium ownership, as it sees fit. In the 
event of withdrawal, the Property shall be subject to an action for partition by any Unit Owner or any 
lienor as if owned in common, in which event the net proceeds of the sale resulting therefrom shall 
be divided among all Unit Owners in proportion to their respective Common Interests after first 
applying the share of the net proceeds of such sale otherwise payable to any Unit Owner to the 
payment of any liens on his or her Unit, in the order of priority of such liens. 

Easements 

Each Unit shall have, in common with all other Units: 

(a) an easement to use, maintain, repair, alter and replace all pipes, wires; ducts, vents, 
cables, conduits, public utility lines and the Common Elements existing, or that may come into 
existence, as a result of (i) the settling or shifting of the Building; (ii) any alteration or repair to the 
Common Elements made by, or with the consent of, the Condominium Board; or (iii) any repair or 
restoration of the Building (or any portion thereof) or of any Unit after damage by fire or other 
casualty or any taking by condemnation or eminent domain proceedings of all or any portion of any 
Unit or the Common Elements, so that any such encroachment may remain so long as the Building 
shall stand. Each unit shall be subject to the aforesaid easements in favor of all other Units. In 
addition, each Unit shall have, and shall be subject to, easements of subjacent support and necessity 
in favor of such Unit or in favor or other Units and the Common Elements. 

Sponsor has reserved the right, for itself and its designee (so long as Sponsor or said designee 
owns a Unit) and for the Condominium Board, to grant such additional electric, gas, telephone, 
water, sewer, drainage, or other utility easements as Sponsor, its designee, or the Condominium 
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Board shall deem necessary or desirable for the proper operation and maintenance of the Building, 
or any portion thereof, or for the general health or welfare of the Unit Owners~ provided that such 
additional utilities or _the relocation of existing utilities will not prevent or unreasonably interfere 
with the use of the Units for dwelling or permitted professional or business purposes. Access to any 
Unit or to the Common Elements in furtherance of such additional or relocated easement shall be 

. exercised in such a manner as shall not unreasonably interfere with the use of the affected Units for 
dwelling or permitted professional or business purposes . 

Sponsor and prospective purchasers and tenants of Unsold Units shall have an easement on 
and through the Common Elements for all ptirposes relating to the sale arid rental of such Units, 
without being subject to any charge or fee therefor. Sponsor may use its Units and the Common 
Elements (at any one or more places designated by Sponsor) for sales, renting, or display purposes, 
including placing "for sale" or "for rent" signs and other promotional and/or building materials of 
such size and content as Sponsor shall determine. 

TAXES - DEDUCTION TO UNIT OWNERS 
AND TAX STATUS OF CONDOMINIUM 

REAL ESTATE TAXES 

In accordance with the New York State Condominium Act, real estate taxes. applicable to 
• each Unit will be separately assessed. The assessments will be made by the Assessor of the City of 

New York, County ofN ew York. No unit owner will be responsible for the payment of, nor will the 
unit be subjected to, any lien arising from the non-payment of taxes on other units. The estimated 
monthly costs and charges to be incurred by the owner of each Unit in the first year in which the 
property will be fully subject to real estate taxes are set forth on Schedule A. Estimated assessed 

• valuation for each unit, along with the most current tax rates are set forth below and in the footnotes 
to Schedule A. 

• 
Purchasers should note that asst;:ssments may be allocated on a basis that differs from the 

allocation of common interests. " · 

No tax certiorari proceedings are pending. Each unit owner may authorize the Board of 
Managers to bring tax certiorari proceeding on his or her behalf. 

Section 5.11 _of the Bylaws provides that until real estate taxes are apportioned by the 
e Assessor, the Condominium Board of Managers may collect estimated taxes as a common charge 

and pay such taxes when due. These taxes will be collected and paid in accordance with the 
following terms: 

1. 

• 

• 

Sponsor will escrow with the Condominium its proportionate share of real estate taxes not 
less than 30 days prior to the date same become a lien on the premises . 
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2. 

3. 

The Condominium will collect from all other unit owners their proportionate share of real 
estate taxes not less than 30 days prior to the date same become a lien on the premises. 

Should a unit owner or Sponsor fail to pay such estimated taxes in a timely fashion, same 
shall be deemed unpaid common charges and the Condominium shall have the right to file 
a lien for such unpaid common charges and enforce said lien in accordance with Section 339 
of the Real Property Law. 

4. The Condominium will pay the real estate taxes from the escrow in a timely manner and 
provide to each unit owner proof that such taxes have been paid. 

Taxes have been estimated by the Metropolitan Realty Exemptions, Inc., with offices at 118 
Middleton Street, Brooklyn, New York 11206, in a letter dated August 1, 2013 and takes into 
consideration that the property will not qualify for tax abatement under any program. The estimate 
relies on an estimated value for the property after construction and a residential tax rate of 13.181 
per $100.00 of valuation and $9 .870 for commercial properties. See the opinion letter of 
Metropolitan Realty Exemptions, Inc. reproduced in Part II of the Plan. 

The assessed valuation and taxes for the units after construction is based on an assessed 
valuation for the residential portion of the building of $614,700 and $361,049 for the commercial 
unit. This gross residential assessment was then divided by the percentage of common elements of 
each of the residential units. 

Post Construction Annual 
Unit Assessed Valuation Tax 

c $361,049 $23,764 
1 $99,888 $13,166 
2 $99,888 $13,166 
3 . $99,888 $13, 166 
4 $99,888 $13,166 
5 $99,888 $13,166 
6 $115,444 $15,192 

Until the Units are separately assessed, the Condominium Board will pay all real estate 
taxes with respect to the Property and will allocate the cost thereof among all Unit Owners in 
proportion to each Unit's Common Interest. 

After the condominium is divided into individual tax lots, each unit will be taxed as a 
separate tax lot for real estate tax purposes. A unit owner will not be responsible for the payment 
of, nor will the unit be subject to, any lien arising from the non-payment of taxes on other units. 
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INCOME TAX DEDUCTIONS TO UNIT OWNERS AND THE STATUS 
OF THE CONDOMINIUM 

. The Sponsor has been advised by its counsel, Marshall S. Schiff, P.C., One North Broadway, 
White Plains, New York, that each Unit Owner will be entitled under present law to a deduction for 
Federal, New York State and New York City income tax purposes for the real estate taxes paid by 
him covering his Unit and for the interest paid by him on any mortgage covering his Unit. See the 
opinion of counsel. 

The Condominium will be eligible to elect to meet the requirements of Section 528 of the 
Internal Revenue which would allow them to be exempted from tax on certain income. The Sponsor 
has been advised by his counsel that the Condominium will be taxed on any excess of income over 
expenses from unrelated sources. If there is no election, the Condominium should spend most of 
their income or properly designate, it, thus limiting taxes. If the Condominium is required to pay 
taxes, the amount thereof will be levied as an additional Common Charge. 

This opinion is not a guarantee; it is based upon existing rules of law applied to the facts and 
documents referred to above. No assurances can be given th~t the tax laws upon which counsel base 
this opinion will not change. In no event will the Sponsor, the Sponsor's counsel, the Selling Agent 
or any other person be liable if the Condominium ceases to meet the requirements of the Internal 
Revenue Code of 1986, as amended, or the New York State tax law, as amended, if there are changes 
in the facts on which counsel relied in issuing this opinion, or if the facts on which counsel relied 
in issuing the opinion, or if there are changes in the applicable statutes, regulations, decisional law 
or Internal Revenue Service rulings on which counsel relied . 
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MARSHALL S. SCIIlFF, P.C. 
ATTORNEY AT LAW 

ONE NORTH BROADWAY, SUITE 701 
WIIlTE PLAINS, NEW YORK 10601-2319 

(914) 421-1800 

179 Ludlow Street Condominium 
179 Ludlow Street 
New York, New York 

Re: 179 Ludlow Street 
New York, New York 

Gentlemen: · 

FAX: (914) 421-1856 
E-mail: mss@mschifflaw.com 

June 1, 2014 

We have reviewed your Offering Plan (the "Plan") for the condominium ownership of the 
land and the residential buildings constructed thereon in New York, New York· (hereinafter 
sometimes referred to as the "Property"). The condominium will be known as the 179 Ludlow Street 
Condominium. Specifically, you have requested our opinion as to the deductibility for federal and 
New York State income tax purposes of payments of mortgage interest and real estate taxes by 
individual Residential Unit Owners. You have also asked our opinion as to the tax status of the 
condominium association. 

We have examined the schedules, exhibits and documents accompanying the Plan, including 
the Declaration (the instrument which will create the Condominium, and the By-Laws governing the 
operation of the Condominium). The opinions expressed in .this letter are based upon the 
assumptions that the Plan becomes effective and is consummated.in accordance with the terms so 
that valid condominium oWn.ership of the premises is established on the filing of the condominium 
declaration. In our opinion, pursuant to the Plan: 

1. A Unit Owner will own fee simple title to his or her Unit and an undivided interest in the 
common elements. 

2. Each Unit, together with its appurtenant interest in the Common Elements, will be a 
separate tax lot for purposes of New York City real estate taxation, and the Unit Owner will directly 
liable for the real estate tax assessment with respect to his or her Unit, but not with respect to any 
other Unit. 

3. Subject to certain restrictions described in the Declaration and Bylaws of the 
Condominium, a Unit Owner may mortgage his or her Unit as he or she wishes, and the Unit will 
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not be subject to the lien of any mortgage placed on other Units; and 

4. A Uriit Owner may transfer his or her Unit subject, with certain exceptions, to certain 
rights of the Board of Managers as described in the Plan. 

Under the Plan, the Condominium will be managed by a Board of Managers whose members 
will be elected by the Unit Owners (and by the Sponsor of the Plan, to the extent that the Sponsor 
owns ·any Units). We also understand that the Condominium will be an unincorporated association 
under New York law. The Plan and the Bylaws provide that the expenses incurred in the operation 
and maintenance of the Condominium exclusive of the Units themselves (the ''Common Expenses") . 
shall be borne by the individual Unit Owners and assessed and collected by the Condominium Board 
on behalf of the Condominium in proportion to each Unit Owners percentage interest in the 
Common Elements (the "Common Charges") . 

Based on the foregoing, it is our opinion that an individual Unit Owner who purchases a 
residential Unit as his or her principal or second residence and who itemizes deductions will be 
entitled, under present tax laws and regulations, to deduct from adjusted gross income, for Federal 
income tax purposes, real estate taxes, if any, assessed against such Owner's Unit, as :well as 
qualified residence interest on acquisition indebtedness up to $1,000,000 ($500,000 for a married 
individual filing a separate return) secured by a Unit (See Sections 163(h) and 164 of the Internal 
Revenue Code of 1986, as amended (the "Code)). We express no opinion as to the availability of 
such deductions under applicable requirements of the Code with respect to payment of alternative 
minimum tax under Sections 55-59 of the Code, or as to the availability of such deductions to the 
owner of a residential Unit which is not used as the Unit Owner's principal or second residence, for 
example, a rental Unit. 

· Where an owner does not occupy the Unit but holds it instead as an investment, current 
federal tax law imposes a limit on the amount of interest that is deductible equal to the taxpayer's 
net investment income for the year. The deduction is also considered a miscellaneous deduction that, 
together with other miscellaneous deductions, must exceed 2% of adjusted gross income to have 
effect. An investor owner should obtain the opinion of his or her own tax advisor to determine how 
the investment interest limitation affects him or her. • 

Common charges will be borne by Unit Owners and assessed and collected by the Board of 
Managers. I fthe Condominium is treated for tax purposes as merely the agent of the Unit Owners, 
the income received by the Board of Managers and the Condominium, and the expenses incurred 
would be deemed to be income and expenses of the individual Unit Owners, in proportion to their 
respective interests, and the amount of such income less such expenses would be taxable to them in 
the same proportion. See Rev. Rul. 74-563 . 

The law in this area is uncertain, though. I f the Internal Revenue Service asserts that the 
Condominium constitutes an association under the default rules of Section 301.7701-3(b), it would 
be taxable as a partnership unless it elects to be taxable as a corporation. If so, members of the 
Condominium would be subject to Federal income tax on their pro-rata share of the Condominium 
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mcome. 

It is our opinion that pursuant to Section 458 of the New York State Real Property Tax Law 
certai:n owners of condominium units who are veterans of the United States Armed Forces may be 
entitled to exemptions covering part of the real estate taxes otherwise assessed by the tax authorities 
against their units. 

We have considered the relevant cases and rulings on the tax status of the Condominium 
Association, including Revenue Ruling74-17, 74-99, 75-370 and 75-371. Although the association 
described in the Plan would be deemed a taxable entity under such rulings, assuming the assessments 
for capital purposes, including reserves, are properly designate~ and accounted for, and that certain 
other special purpose assessments are properly treated as trust funds, the association will not realize 
any significant amount of taxable income, such as interest earned on reserve funds deposited in bank 
accounts. 

Moreover, if they meet the requirements of Section 528 of the Internal Revenue Code, added 
by the Tax Reform Act of 1976, the association will be able to elect to be exempt from tax on 
membership fees, dues and assessments from owners of condominium housing units. There are 
numerous requirements that must be satisfied in order to qualify for the election 1) it must be 
organized and operated to carry out exempt functions such as management, maintenance and care 
of the association; 2) 90% or more of expenditure must be for the purpose of acquiring, construction, 
managing, maintaining and caring for association property; 3) 60% or more ofits gross income must 
consist of membership dues, fees and assessments from the owners of residences; 4) no part of net 
earnings may inure to the benefit of any private shareholder or individual; and 5) substantially all 
(at least 85%) of the total square footage of the Units must be used by individuals as residences or 
if unoccupied, be zoned for individuals as residences. Even if it qualifies, it will be taxable on 
income from other sources, including investment income. · 

In that less than 15% of the total square footage of the condominium is contained in the 
Medical Unit, it is our opinion that the association will be eligible for tax exempt status under IRC 
Section 528. 

If, as anticipated, its income is largely offset by expenses, the ultimate income tax payable 
would be small. It is also possible that other sources of income, such as interest on interim 
investments by the Board of Managers, income from concessions or rentals, if any, and possibly 
income from the sale of Units acquired by the Board of Managers pursuant to its right of first 
refusal, may be subject to federal or state income taxation. 

We express no views as to any federal or New York State tax consequences, or as to any 
aspects of the Plan, other than those aspects explicitly discussed in this opinion, or as to any tax 
status of the Plan under the laws of any other jurisdiction. This opinion does not deal with the tax 
consequences which may result from ownership of a Unit in connection with a Unit Owner's trade 
or business, or for the purposes of investment or the production of income, or which may result to 
a foreign Unit Owner by reason of his or her-foreign status. 
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Each Purchaser is advised to consult his or her own tax advisor as to all such tax matters as 
well as with respect to the tax matters contained in this opinion . 

The Condominium will have the obligation to file an income tax return for each year of its 
operation. 

We further disclose that our firm has no beneficial interest in the Sponsor or in the 
profitability of the project. 

We hereby authorize the use of this opinion, or a reproduction thereof, in the Plan. 

IN THE OPINION OF SPONSOR'S COUNSEL, EACH UNIT OWNER WILL BE 
e ENTITLED TO INCOME TAX DEDUCTIONS. HOWEVER, THIS OPINION IS NOT A 

GUARANTEE; IT IS BASED UPON EXISTING RULES OF LAW APPLIED TO THE 
FACTS AND DOCUMENTS REFERRED TO ABOVE. NO ASSURANCES CAN BE GIVEN 
THAT THE TAX LAWS UPON WHICH COUNSEL BASE THIS OPINION WILL NOT 
CHANGE. IN NO EVENT WILL THE SPONSOR, THE SPONSOR'S COUNSEL, THE 

• CONDOMINIUMBOARD,COUNSELTOTHECONDOMINIUMBOARD, THE SELLING 
AGENT OR ANY OTHER PERSON BE LIABLE IF THE CONDOMINIUM DOES NOT 
MEET THE REQUIREMENTS OF THE INTERNAL REVENUE CODE OF 1954, AS 
AMENDED, OF THE NEW YORK ST ATE TAX LAW AS AMENDED, IF THERE ARE 
CHANGESINTHEFACTSONWHICHCOUNSELRELIEDINISSUINGTHISOPINION, 

e OR IF THERE ARE CHANGES.IN THE APPLICABLE STATUTES, REGULATIONS, 
DECISIONAL LAW OR INTERNAL REVENUE SERVICE RULINGS ON WHICH 
COUNSEL RELIED . 

•• 

• 
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WORKING CAPITAL FUND, CLOSING ADJUSTMENTS WITH 
THE CONDOMINIUM BOARD, AND RESERVE FUND 

Working Capital Fund 

At each closing, the Purchaser will contribute the sum of $1,000.00 to the Working Capital 
Fund (the "Working Capital Fund") which will be used first to pay the closing adjustments to the 
extent set forth below and the balance thereof may be held or used for working capital, to make 
repairs or improvements, and/or for such other appropriate purposes permitted under the Declaration 
and the By-Laws as will be determined by the Condominium Board in its sole discretion. 

If the net closing adjustments are in favor of the condominium, the amourit thereof will be paid 
or credited to the Condominium at closing. If the net closing adjustments are in favor of the 
Sponsor, same will be paid to Sponsor out of said Working Capital Fund to the extent of not more 
than $500.00 per closing and the payment of any balance owing shall be deferred and paid to 
Sponsor in twelve (12) equal consecutive monthly installments commencing one (1) month after the 
first Closing, without interest out of common charges collected. In such event, either common 
charges will be increased or an assessment imposed. 

While Sponsor is in control of the Board of Managers, the Working Capital Fund may mot 
be used to reduce projected common charges as set forth in the Plan. 

No representation is made that the Working Capital Fund wiU be adequate to cover expenses 
for the first or any subsequent year of condominium operation, including repairs or replacements, 
and if additional funds are required over and above the Working .Capital Fund it may be necessary 
to increase common charges or levy a special assessment. 

Neither the Office of the Attorney General nor any other government agency has passed on 
the adequacy of the Working Capital Fund. 

Closing Adjustments 

Immediately prior to the first Closing, Sponsor shall apportion the following items with the 
Condominium Board as of the day immediately preceding such closing: 

(a) deposits with utility companies and fees for assignable permits and licenses, if 
any; 

(b) cost of supplies on hand at Sponsor's cost; 

( c) premiums for transferable insurance policies; 
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~Reserve Fund 

e There will be no reserve fund established by Sponsor. The Budget, as set forth in Schedule 
B, provides for the accumulation of reserves from common charges. 

e MANAGEMENT AGREEMENT, CONTRACTS AND LEASES 

Prior to the first closing of a unit, the Condominium will enter into a one (1) year 
management contract with Cygnet Realty I LLC, 111 Brook Street, Second Floor, Scarsdale, New 
York, 10583, with an annual fee of $7,500. The managing agents duties will include, but are not 

e limited to, the hiring, firing and general supervision of personnel attending to the property, the care, 
upkeep and maintenance of the common areas, maintenance of records relative to the qperation of 
the premises, the collection of maintenance from the Unit Owners, meeting with the Board of 
Managers on a regular basis and advising and carrying out their decisions. The management contract 
may be terminated by either party on 30 days prior notice to the other. The Board of Managers is 

• obligated to reimburse the managing agent for expenses incurred and to indemnify the managing 
agent against liability for acts properly performed by it pursuant to the management agreement. No 
representation is made as to the cost, terms of availability of any other management services if 
subsequent Boards of Managers may wish to retain another management company. The fee being 
charged is the market rate for such services. The management agreement may not be assigned by 

a the agent. 

• 

• 

• 

No other contracts, agreements or obligations binding the Condominium will be in effect as 
of the closing of the first unit except the elevator maintenance contract which may be cancelled by 
either party on 30 days written notice . 
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IDENTITY OF THE PARTIES 

Sponsor: 

179 Ludlow Holding LLC, a New York limited liability company, with offices at 5600A 
Broadway, Bronx, New York 10463 is the Sponsor of this offering. 179 Ludlow Holding LLC was 
formed on March 31, 2011. Michael Goldberg, with an office at 5600A Broadway, Bronx, New 
York 10463, is the sole managing member of the Sponsor. Mr. Goldberg has been active in the 
renovation and management of residential multi-family properties in New York City for the past 15 
years. Mr. Goldberg has no experience as a Selling Agent. Mr. Goldberg has made two prior offers 
of cooperative, condominium or homeowners association interests. Neither Sponsor nor Mr. 
Goldberg has prior bankruptcies, convictions or injunctions against them. Mr. Goldberg is the 
principal of the Sponsor of the offering for·the St. Claire on Fifth Condominium, 2077 Fifth Avenue, 
New York. New York, (CD07-0219) and 3030 Middletown Road, Bronx, New York, (CDI0-0075). 
All units at the St. Claire on Fifth Condominium have been sold. No units at 3 030 Middletown Road 
have been sold and no units are being offered for sale at this time. The principal of Sponsor is 
current on all of its obligations to these condominiums. 

Mr. Goldberg has experience as Selling Agent in the St. Claire on Fifth Condominium. He 
has no other experience as a Selling Agent. 

Attorney for Sponsor: 

Marshall S. Schiff, Esq., of Marshall S. Schiff, P.C., One North Broadway, White Plains, 
New York, represents the Sponsor in all matters pertaining to this offering plan. Marshall S. Schiff 
prepared the Offering Plan. Mr. Schiff will represent the Sponsor at unit closings. 

Architect: 

Joseph Kleinman, RA. of Kleinman Architects, a licensed professional engineer in the State 
of New York (NYS License No. 020454), has acted as architect with regard to this offering. Mr. 
Kleinman has· reviewed the plans for and supervised the construction of numerous residential and 
commercial structures in the New York metropolitan area for the past 10 years. 

There is no relationship between the Sponsor and any person who will provide service to the 
Condominium subsequent to comrtlencement of condominium operation. 

Managing Agent: 

Cygnet Realty I LLC., 111 Brook Street, Second Floor, Scarsdale, New York, 10583, will 
be. the Managing Agent. They have managed properties in New York for over five years. They 
currently manage, among others, the following residential properties: 

1. 2077 Fifth Avenue, New York, NY, 13 unit"condorninium 
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2. 
3 . 

1415-1417 Wythe Place, Bronx, NY, 60 Units 
2828 Valentine Avenue, Bronx, NY, 42 Units 

REPORTS TO OWNERS 

All Owners will be entitled to receive annually at the expense of the Condominium, copies 
of the following: 

A. An income tax deduction statement prepared by an independent certified public 
accountant, on or before March 15th in each year. · 

B. An annual audited financial statement, prepared by an independent certified public 
• accountant within four months of the closing of the fiscal year. 

C. Notice of the holding of an annual Meeting for the purpose of electing a Board 
of Managers, pursuant to the By-Laws. 

/ 

• D. A copy of the proposed annual budget of the condominium within 15 days prior 
to the date set for the adoption thereof by the Board of Managers. While the Sponsor is in control 
fo the Board of Managers, such budget will be certified by an expert in compliance with the Attorney 
General's Regulations. 

• The aforesaid dates may be changed later pursuant to the By-Laws. 

DOCUMENTS ON FILE 

e In accordance with Section 352-e(9) of the General Business Law, copies ofthis Offering 
Plan, all documents referred to in the plan and all Exhibits submitted to the Department of Law in 
connection with the filing of the offering plan shall be available for inspection by prospective 
purchasers without charge and by any person who shall have participated in the offering at 179 
Ludlow Street, New York, New York, or other designated address and shall remain available for 

• such inspection and for copying at a reasonable charge for a period of six years from closing. 

• 

• 

GENERAL 

This Plan does not knowingly omit any material fact or contain any untrue statement of any 
material fact. Exact copies are contained in Part II hereof of the Declaration Lease, By-Laws, 
Purchase Agreement and Power of Attorney. 

There are no lawsuits, administrative proceedings or other proceedings, or any judgments 
outstanding, either against the Sponsor or any person or persons, which might materially affect this 
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offering, the property, Sponsor's capacity to perform all its obligations under the plan, the 
Condominium or the operation of the condominium. 

This Plan is offered to persons over 18 years of age. 

In accordance with the provisions of the laws of the State of New York, the Sponsor 
represents that the Sponsor, and the Selling Agent, if any, will not discriminate against any person 
because of race, creed, color, sex, disability, marital status, national origin, ancestry or any other 
grounds prohibited by law in the sale of units offered by the Plan or in the leasing of any Unit in the 
Building. 

The property is not the subject of any prior offerings or a market test pursuant to CPS-1 

As of the date of the filing of this Plan, neither the Sponsor nor any representative or agent 
of the Sponsor, has raised funds or made any preliminary offering or binding agreement to or with 
prospective purchasers with respect to Units in the Building. 

No contracts or agreements have been entered into an and deposits or advances of funds have 
been accepted as of the date the plan was accepted for filing. 

All of the units offered in this Plan are vacant. 

No person has been authorized to make any representation which is not expressly contained 
therein. This Plan may not be changed or modified orally. 

If there is a substantial amendment to the Offering Plan that materially and adversely affects 
a purchase, Sponsor will grant subscribers a right of rescission and at least a fifteen ( 15) day period 
to exercise that right. 
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• 
SPONSOR'S STATEMENT OF THE BUILDING CONDITION 

The Sponsor has employed Joseph Kleinman, Registered Architect, to make a report on the 
• physical condition of the building, the equipment, the units and the land on which the building stands 

as same will exist after completion of construction. In order to prepare said report, a visual 
inspection of the property and an examination of the filed building plans were made. 

The Sponsor hereby adopts said report, contained in Part II, as his own and represents that, 
• it knows of no material defects or need for major repairs to the property after completion of the 

construction. 

The number of units offered is identical to that contained in the filed building plans and the 
proposed use is the same as the intended use in the certificate of occupancy which will be obtained 

• prior to the first unit closing . 

• 

• 

. Sponsor will supply each unit with an operative smoke detector and carbon monoxide 
detector. 
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PART II 

DOCUMENT NUMBER 1 • 
PURCHASE AGREEMENT 

• 

• 
Purchaser 

• 
with 

4 

179 Ludlow Holding LLC, Sponsor 

For Unit Number m 
179 Ludlow Street Condominium . 
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PURCHASE AGREEMENT 

For Unit Number in 

179 Ludlow Street 
New York, New York 

(Please execute in quadruplicate) 

THIS AGREEMENT is made as of , 2014 between 179 Ludlow 
Holding LLC (hereinafter called "Sponsor'')"having an office at 5041 Broadway, New York, New 
York 10034 and · (hereinafter called 
"Purchaser"), having an address 

WI TN E S S E T H; 

I. Definitions 

The following terms shall have the meanings ascribed to them: 

(i) 
York . 

"Building" shall mean th_e building known as 179 Ludlow Street, New York, New 

(ii) "Closing Date, "closing", "closing of title" and words of similar import are used 
synonymously and mean the settlement of the mutual obligations of Sponsor and Purchaser under 
this Purchase Agreement, including the payment to Sponsor of the Purchase Price and the delivery 

• to Purchaser of the deed transferring full ownership (fee simple title) to the Unit on the terms set 
forth in this Agreement. 

• 

• 

• 

• 

(iii) "Condominium" shall mean 179 Ludlow Street Condominium. 

(iv) "Declaration" shall mean the Declaration of J 79 Ludlow Street Condominium 
establishing condominium ownership of the Property. 

(v) "Plan" shall mean the Offering Plan to convert the Property to condominium 
ownership and any Amendments thereto filed prior to the date upon which Purchaser signs this 
Agreement. 

(vi) "Property" shall mean the Building and the land on which it is erected. 

All other terms not defined elsewhere herein shall have the meanings ascribed to them in the 
Plan . 
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2. Plan 

Purchaser acknowledges having received and read the Plan at least three (3) full business 
days prior to Purchaser's signing this Purchase Agreement. Purchaser hereby adopts, accepts and 
approves the Plan( including, without limitation, the proposed Condominium Documents contained 
in Part II of the Plan) and agrees to abide and be bound by the terms and conditions thereof, as well 
as all amendments to the Plan duly filed by Sponsor (including, without limitation, amendments 
involving any changes, modifications, or updating of the estimate Common Charges, the estimated 
real estate taxes to be paid· by Purchaser, or the "BUDGET FOR FIRST YEAR OF 
CONDOMINIUM OPERATION;' of 179 Ludlow Street Condominium Purchaser from performing 
Purchaser's obligations hereunder nor entitle Purchaser to any offset or credit against the Purchase 
Price and may be made by Sponsor ·without Purchaser's consent or approval. The Plan is hereby 
incorporated in this Agreement with the same force and effect as if set forth at length. In the event 
of any inconsistency or conflict between the provisions of this Agreement and those contained in the 
Plan, the provisions of the Plan shall govern and be. binding. Purchaser acknowledges having had 
full opportunity to examine all documents, and investigate all statements, made herein ~din the 
Plan. 

3. Agreement to Purchase and Sell 

Purchaser agrees to purchase from Sponsor, and Sponsor agrees to sell to Purchaser, the unit 
designated as unit Number (hereinafter called the "Unit") in the Declaration, 
together with its % undivided interest (hereinafter called the "Common 
Interest") in the Common Elements, on, and subject to, the terms and conditions set forth herein. 

4. Purchase Price 

A. The Purchase Price for the Unit (exclusive of closing adjust~ents and costs referred 
to in Paragraphs 13 and 14 below) is $ (hereinafter called the 
"Purchase Price"), which Purchaser agrees to pay to the Sponsor, as follows: 

(i) $ (hereinafter called the "Down Payment") is due on 
Purchaser's signing and submitting of this Agreement and is to be paid by Purchaser's personal 
check, receipt of which (subject to collection) is hereby acknowledged by Sponsor; and 

(ii) $ (hereinafter 'called the "Balance"), constituting the 
balance of the Purchase Price, is due on the delivery to Purchaser of the deed to the Unit and must 
be paid by Purchaser's personal certified check .or official cashier's check in either event drawn on 
a bank that is a member of the New York Clearing House Association. 

B. The payment of the Balance and acceptance of deed to the Unit by Purchaser shall 
constitute Purchaser's recognition that Sponsor has satisfactorily performed those obligations stated 
in the Plan and this Agreement to be performed by Sponsor prior to closing. However, nothing 
herein contained shall excuse Sponsor from performing those obligations (if any) expressly stated 
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• 
herein or in the Plan to be performed subsequent to the closing. 

C. · Purchaser is not required to pay the Balance or accept title to the Unit unless 
e concurrently with, or prior to, closing, the Declaration of Condominium has been recorded. 

5. Agreement Conditioned on Financing 

This Agreement is conditioned upon the Purchaser's obtaining financing of not more than 
e 80% of the Purchaser Price from a bank or other source. Purchaser shall have 45 days from receipt 

of a fully executed contract to obtain a mortgage commitment. In the event Purchaser is unable to 
obtain such a coIIl}llitment Within that time and Purchaser notifies Sponsor in writing of his or her 
inability to obtain financing within 20 days of such 45 day period, time being of the essence, 
Purchaser may cancel the contract and the downpayment will be immediately returned to Purchaser, 

e with interest, if any. 

6. Purchase Monies Held in Trust 

Marshall S. Schiff, Esq., with an address at One North Broadway, White Plains, New York 
e 10601, telephone number 914-997-6767, shall serve as escrow agent ("Escrow Agent") for Sponsor 

and Purchaser. Escrow Agent has designated the following attorneys to serve as sign~tories: 
Marshall S. Schiff. All designated signatories are admitted to practice law in the State ofNew York. 
Neither the Escrow Agent nor any authorized signatories on the account are the Sponsor, Selling 
Agent, Managing Agent, or any principal thereof, or have any beneficial interest in any of the 

e foregoing. 

• 

• 

• 

• 

• 

a. Escrow Agent and all authorized signatories hereby submit to the jurisdiction 
of the State.of New York and its Courts for any cause of action arising out of the Purchase 
Agreement or otherwise concerning the maintenance ofrelease of the Deposit from escrow . 

b. The Escrow Agent has established the escrow account at Signature Bank, 
located at 360 Hamilton Avenue, White Plains, New York 10601, in the State ofNew York 
("Bank"), a bank authorized to do business in the State of New York. The escrow account 
is entitled 179 Ludlow Street Condominium ("Escrow Account"). The Escrow Account is 
an IOLA account. The Escrow Account is federally insured by the FDIC at the maximum 
amount of $250,000 per deposit. Any deposit in excess of $250,000 will not be insured. 

c. All Deposits received by Purchaser shall be in the form of checks, money 
orders, wire transfers, or other instruments, and shall be made payable to or endorsed by the 
Purchaser to the order of Marshall S. Schiff, as Escrow Agent. 

d. The interest rate for all Deposits made into the Escrow Account shall be the 
prevailing rate for such accounts, which is currently .1 %. Interest shall begin to accrue upon 
placing the Deposit into a sub account controlled by the Escrow Account. All interest earned 
thereon shall be paid to or credited to the Purchaser at closing. No fees of any kind may be 
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deducted from the Escrow Account, and the Sponsor shall bear all costs associated with the 
maintenance of the Escrow Account. 

e. Within five ( 5) business days after the Purchase Agreement has been tendered 
to Escrow Agent along with the Deposit, the Escrow Agent shall sign the Purchase 
Agreement and place the Deposit into the Escrow Account. With ten (10) business days of 
the placing the deposit in the Escrow Account, Escrow Agent shall provide written notice 
to Purchaser and Sponsor, conforming the Deposit. The notice shall provide the account 
number and the initial interest rate to be earned ori the Deposit. Any Deposits made for 
upgrades, extras, or custom work shall be initially deposited into the Escrow Account, and 
released in accordance to the terms of a written agreement between Purchaser ,and Sponsor. 

f. The Escrow Agent is obligated to send notice to the Purchaser once the 
Deposit is placed in the Escrow Account. If the Purchaser does not receive notice of such 
deposit within fifteen (15) business days after tender of the Deposit, he or she may cancel the 
Purchase Agreement within ninety (90) days after tender of the Purchase Agreement and 
Deposit to Escrow Agent. Complaints concerning the failure to honor such cancellation 
requests may be referred to the New York State Department of Law, Real Estate Finance 
Bureau, 120 Broadway, 23rd Floor, New York, N.Y. 10271. Rescission shall not be afforded 
where proof satisfactory to the Attorney General is submitted establishing that the Deposit 
was timely placed in the Escrow Account in accordance with the New York State 
Department of Law's regulations concerning Deposits and requisite notice was timely mailed 
to the Purchaser. 

g. · All Deposits, except for advances made for upgrades, extras, or custom work 
received in connection with the Purchase Agreement, are and shall continue to be the 
Purchaser's money, and may not be co-mingled with any other money or pledged or 
hypothecated by Sponsor, as per GBL § 352-h. 

. 
h. Under no circumstances shall Sponsor seek or accept release of the Deposit 

of a defaulting Purchaser until after consummation of the Plan, as evidenced by the 
acceptance ·of an post closing amendment by the New York State Department of Law. 
Cons~ation of the Plan does not relieve the Sponsor of its obligations pursuant to GBL 
§§ 352-3(2-b) and 352-h. 

L The Escrow Agent shall release the Deposit if so directed: 

(1) pursuant to terms and conditions set forth in the Purchase Agreement in this 
Paragraph 12 upon closing of title to the Unit; or 

(2) in a subsequent writing signed by both Sponsor and Purchaser; or 

(3) by a final, non-appealable order or judgment of a court. 
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• 
If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs (1) through 

(3) above, and the Escrow Agent receives a request by either party to release the Deposit, then the 
Escrow Agent must give both the Purchaser and Sponsor prior written notice of not fewer than thirty 

e (30) days before releasing the Deposit. If the Escrow Agent has not received notice of objection to 
the release of the Deposit prior to the expiration of the thirty (30) day period, the Deposit shall be 
released and the Escrow Agent shall provide further wri~en notice to both parties informing them 
of said release. If the Escrow Agent receives a written notice from either party objecting to the 
release of the Deposit within said thirty (30) day period, the Escrow Agent shall continue to hold the 

e Deposit until otherwise directed pursuant to paragraphs (a) through (c) above. Notwithstanding the 
foregoing, the Escrow Agent shall have the right at any tii;ne to deposit the Deposit contained in the 
Escrow Account with the clerk of the county where the unit is located and shall give written notice 
to both parties of such deposit. 

e The Sponsor shall not object to the release of the Deposit to: 

(a) a Purchaser who timely rescinds in accordance with an offer of rescission 
contained in the Plan or an Amendment to the Plan; or 

e (b) all Purchasers after an Amendment abandoning the Plan is accepted for filing by 

• 

• 

• 

the Department of Law. 

The Department of Law may perform random reviews and audits of any records involving 
the Escrow Account to determine compliance with all applicable statutes and regulations . 

j. Any provision of any Purchase Agreement or separate agreement, whether 
oral or in writing, by which a Purchaser purports to waive or indemnify any obligation of the 
Escrow Agent holding any Deposit in trust is absolutely void. The provisions of the Attorney 
General's regulations and GBL §§ 352-e(2-b) and 352-h concerning escrow trust funds shall 
prevail over any conflicting or inconsistent provisions in the Purchase Agreement, Plan, or 
any amendment thereto. 

k. Escrow Agent shall maintain the Escrow Account under its direct 
supervision and control. 

I. A fiduciary relationship shall exist between Escrow Agent, and Purchaser, 
and Escrow Agent acknowledges its fiduciary and statutory obligations pursuant to GBL 
§§ 352(e)(2-b) and 352(h). 

m. Escrow Agent may rely upon any paper or document which may be submitted 
to it in connection with its duties under this Purchase Agreement and which is believed by 
Escrow Agent to be genuine and to have been signed or presented by the proper party or 
parties and shall have no liability or responsibility with respect to the form, execution or 
validity thereof. 
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-. ...................... ___________________ ~~~ 

n. Sponsor agrees.that Sponsor and its agents, including any selling agents, 
shall deliver the Deposit received by them prior to closing of the unit to a designated 
attorney who is a member of or employed by Escrow Agent, within two (2) business days 
of tender of the Deposit by Purchaser. 

o. Sponsor agrees that.it shall not interfere with Escrow Agent's performance 
of its fiduciary duties and statutory obligations as set forth in GBL §§ 352-(e)(2-b) and 
352-(h) and the New York State Department of Law's regulations. 

p. Sponsor shall obtain or cause the selling agent under the Plan to obtain a. 
completed and signed Form W-9 or W-8, as applicable, from Purchaser and deliver such 
form to Escrow Agent together with the Deposit and this Purchase Agreement. 

q. Prior to release of the Deposit, Escrow Agent's fees and.disbursements shall 
neither be paid by Sponsor from the Deposit nor deducted from the Deposit by any financial 
institution under any circumstance. 

q. Sponsor agrees to defend, indemnify and hold Escrow Agent harmless from 
and against all costs, claims, expenses and damages incurred in connection with or arising 
out of Escrow Agent's responsibilities arising in connection with this Purchase Agreement 
or the performance or non-performance of Escrow Agent's duties under this Purchase 
Agreement, except with respect to actions or omissions taken or suffered by Escrow Agent 
in bad faith or in willful disregard of the obligations set forth in this Purchase Agreement or 
involving gross negligence of Escrow Agent. This indemnity includes, without limitation, 
disbursements and attorneys' fees either paid to retain attorneys or representing the hourly 
billing rates with respect to legal services rendered by Escrow Agent to itself 

7. Closing Contingent on Plan Being Declared Effective 

A. The respective obligations of Purchaser and Sponsor hereunder are 
contingent upon. the Plan being declared effective. The Plan shall not be declared effective 
except in accordance with the prerequisites set forth in the Plan as same may be amended 
from time to time. Purchaser understands and agrees that the Sponsor shall have the right 
to abandon the Plan at any time prior to its being declared effective or thereafter, ip certain 
limited cases set forth in the Plan (see the section in the Plan entitled "EFFECTIVE DATE 
OF THE PLAN AND DATE OF CLOSING TITLE TO UNITS" for full details). The 
Sponsor shall notify Purchaser, in writing or by a duly filed Amendment to the Plan, when 
the Plan becomes effective or is abandoned. 

B. If the Plan is abandoned, this Agreement shall be deemed cancelled. 
and all monies paid by Purchaser hereunder shall be disbursed in accordance with the 

·provisions of Paragraph 6 above. After the funds are so disbursed, Purchaser and Sponsor 
shall have no claim against each other or the Selling Agent in connection with this 
Agreement or the Plan, and all of same shall be released and discharged from all liabilities 
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and obligations hereunder and under the Plan. 

8. Closing Date and Place 

A. The closing of title shall occur on the date and at the time and in the 
office of Marshall S. Schiff, P.C., One North Broadway, White Plains, NY 10601, or, in a 
place in the City and State of New York as Sponsor shall designate to Purchaser on not less 
than thirty (30) days' prior written notice. Sponsor shall have the right, from time to time, 
to adjourn such date and time for closing on written notice to Purchaser. If adjourned, 
Sponsor shall fix a new date and time for title closing and shall give Purchaser not less than 
ten (10) business day's prior written notice of the new scheduled date and time for closing. 

9. The Deed 

At closing, Sponsor shall deliver to Purchaser a Bargain and Sale Deed with 
covenant against grantor's acts transferring to Purchaser full ownership (fee simple title) to 
the Unit. The deed shall be substantially in the form reproduced as Document Number 8 in 
Part II of the Plan and shall be executed and acknowledged by Sponsor in form for recording. 
Such executed deed shall be delivered immediately to the representative of the title company 
insuring Purchaser's title (or, if no such representative is present, then to Purchaser or 
Purchaser's attorney). 

10. State of Title 

Legal ownership to the Unit shall be transferred to Purchaser at closing 
subj.ect only to the liens, encumbrances and title conditions (hereinafter called the "Permitted 
Encumbrances") enumerated in Exhibit A to this Agreement. Any other liens, 
encumbrances, or conditions shall not be an objection to title if: (i) the instrument required 
to remove it from the record is delivered to said representative of Purchaser's title insurance 
company (or, if none, to Sponsor's attorney) for recording in the proper office, together with 
the requisite recording or filing fees; or (ii) Purchaser's title insurance company will insure 
Purchaser against its collection or enforcement out of the Unit. 

11. Title Company Approval 

Sponsor shall give, and Purchaser shall accept, such title as any licensed title 
insurance company doing business in the State ofNew York, including First American Title 
Insurance Company of New York, a member of the New York Board of Title Underwriters, 
through Madison Abstract Corp., 670 White Plains Road, Scarsdale, New York 10583 (914-
725-7200) will approve and insure, provided the only liens, encumbrances and conditions 
affecting title shall be the Permitted Encumbrances. 

12. Sponsor's Inability to Convey Title 
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In the event Sponsor is unable to deliver to Purchaser title to the Unit in 
accordance with the provisions of this Agreement, Sponsor will not be obligated to bring any 
action or proceeding or otherwise incur any cost or expense of any nature whatsoever in 
excess of Y2 of one percent of the total offering to render title marketable or to remove, cure 
or comply with any violations of record issued prior to the First Closing, and in such case, 
Sponsor may abandon the Plan. 

13. Closing Adjustments 

A. At closing, Sponsor and Purchaser shall apportion, as of midnight of 
the day preceding the closing: 

(i) real estate taxes (including all prepaid real estate taxes) and 
assessments, if any, on the basis of the fiscal or calendar year for which assessed, including 
water charges and sewer rents (if separately assessed) and any escrows for real estate taxes; 

(ii) Common Charges for the month in which title closes; and 

(iii) rent· and other charges, if any, pursuant to a lease for, or 
tenancy of, the Unit. 

The "Customs in Respect of Title Closings" recommended by The Real Estate 
Board ofNew York, Inc. as amended to date, shall apply to the adjustments and other matters 
therein mentioned, except as otherwise provided herein. 

B. In the event the Unit has not been separately assessed for the then 
current fiscal tax year at the time of title closing, the apportionment ofreal estate taxes shall 
be based on the Unit's pro-rata share (in proportion to its Common Interest) of the then 
current real estate taxes assessed against the Property. If the Unit has been separately 
assessed but the closing occurs before the tax rate is. fixed, then the apportionment of real 
estate taxes shall be based upon the latest tax rate applied to the most recent assessed 
valuation. 

C. Any errors or omissions in computing apportionments at closing shall 
be corrected and payment made to the proper party promptly after discovery. This provision 
shall survive the closing. 

D. Installments for tax assessments due after the delivery of the deed, if 
any, shall be paid by the Purchaser and shall not be considered a defect in title. 

14. Purchaser's Closing Costs 

At closing, Purchaser will pay certain costs in connection with the purchase 
of the Unit, in addition to the legal fees of Purchaser's counsel (if any) and the amount of any 
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net credit in favor of Sponsor that rn:ay result from the closing apportionments described in 
the preceding Paragraph 13. Such closing costs will include·the following, the amounts of 
which are based on rates in effect on the date of the Plan and are subject to change without 

. prior notice: 

(i) If such Purchaser elects to obtain fee title insurance, he or she 
will pay a premium therefor to his or her title insurance company which will vary depending 
upon the amount of insurance requested. The premium for fee title insurance, as of the date 
the Plan was accepted for filing if ordered from Chicago Title Insurance Company, can be 
found in the Offering Plan under the section entitled "Closing Costs". However, Sponsor 
makes no representation or warranty as to the cost, terms, or availability of such other title 
insurance; 

(ii) .New York State transfer taxes. 

(iii) New York City transfer taxes. 

(iv) A fee for recording the deed and the Unit Owner's Power of 
Attorney . 

(v) If Purchaser obtains a mortgage loan, Purchaser will pay: 

(a) a fee and service charge for recording the mortgage at 
the same rates given above for recording the deed; 

(b) a mortgage recording tax in the amount provided for 
by law at the date of this Plan, the tax is 1.875% of the face amount of the mortgage); 

( c) all costs and expenses in connection with such loan in 
amourits determined by the lender. Sponsor makes no representation or warranty as to such 
closing costs or expenses or as to the availability of such financing. 

(vi) A closing fee of $2,500.00 to Sponsor's Counsel; 

(vii) There will be an additional fee of$750.00 ifthe closing is held 
in Brooklyn or Queens and an additional fee of $1,000.00 if the closing is held in Richmond 
or Nassau Counties. If Purchaser does not close on the date designated for the transfer of 
title by the Sponsor, the Purchaser shall pay to Sponsor's Counsel a closing fee of $250.00 
Further, if Sponsor offers mortgage financing and the same is accepted by Purchaser, or if 
the closing takes place out of the office of the Sponsor's attorney, additional closing costs of 
$250.00 for each such event w~ll be incurred by the Purchaser. 

(viii) If Purchaser has dealt with any broker other than the Selling 
Agent in connection with this purchase, then Purchaser will be required to pay a commission 
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to such broker unless Sponsor agrees otherwise in writing. 

15. Sponsor's Closing Costs 

At closing, Sponsor shall pay for the cost releasing the unit from any 
underlying mortgage. 

16. Power of Attorney to Board of Managers and Sponsor 

At closing, Purchaser shall execute, acknowledge and deliver to the 
representative of the title insurance company insuring Purchaser's title to the Unit (or if no 
representative is present, then to Sponsor's attorney) for recording in the New York City 
Register's office of the County of New York, State ofNew York, a power of attorney in favor 
of the Board of Managers relative to purchasing or leasing of Units and in favor of Sponsor 
relative to amending the Condominium Documents to the extent permitted i:n. the power of 
attorney. The power of attorney shall be substantially in the form set forth in Document 
Number 9 in Part II of the Plan. After being recorded, the power of attorney shall be sent to 
the Condominium Board. The Power of Attorney is limited in scope and generally permits 
the Sponsor to regroup space owned by Sponsor or to modify the declaration as required by 
a government agency or title company. 

18. Transfer Tax Return 

At closing, Sponsor and Purchaser shall each duly complete and sign before 
a Notary Public the transfer tax returns required to be filed with the City of New York and 
the State of New York. The transfer tax returns shall be delivered at closing to the 
representative of Purchaser's title insurance company (or, if none, to Sponsor's attorney) for 
filing with the proper governmental officer. 

19. Events of Default 

A. The following shall constitute "Events of Default" hereunder: 

(i) Purchaser's failure to pay the Balance on the Closing Date· 
designated by Sponsor pursuant to Paragraph 8 herein; 

(ii) Purchaser's failure to duly sign, notarize and deliver at closing 
the power of attorney pursuant to· Paragraph 16 above or the New York City and New York 
State transfer tax returns pursuant to Paragraph 1 7 above; 

(iii) If Purchaser becomes a tenant of the Building, Purchaser's 
failure to pay rent or to otherwise comply with Purchaser's lease or tenancy obligations, 
which results in Purchaser's eviction from Purchaser's Unit (either by voluntary removal or 

89 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 

• 

• 

• 

• 

• 

•· 

• 

by court order); or · 

(iv) . The failure to pay, perform or observe any of the Purchaser's 
other obligations hereunder, which is not cured within fifteen (15) days after the mailing of 
written notice· specifying the nature of such default. 

B. Upon the occurrence of an Event of Default, Sponsor's sole right shall 
be to cancel this Agreement by sending Purchaser thirty (30) days' prior written notice of its 
intention to do so. If Sponsor elects to cancel, Purchaser shall have thirty (30) days from the 
giving of the cancellation notice within which Purchaser must cure the specified default. If 
the default is not timely cured, then Sponsor shall have the right to retain, as and for 

·liquidated damages, the Down Payment (but in no event to exceed 10% of the Purchase Price 
of the Unit) plus the cost of any special work in the Unit ordered by Purchaser, without · 
interest (unless interest is earned), (hereinafter called the "Liquidated Sum"), and any sums 
in excess thereof (together with any interest earned thereon) shall be returned to Purchaser 
promptly thereafter. Upon cancellation of this Agreement and making such refund to 
Purchaser (if any), Purchaser, Sponsor and Selling Agent will be released and discharged of 
all further liability and obligations hereunder and under the Plan. Thereafter, the Unit may 
be sold to another as though this Agreement had never been m.ade, and without accounting 
to Purchaser for the proceeds of such sale. 

C. Notwithstanding the occurrence of an Event of Default, Sponsor may, 
in its sole discretion, keep this Agreement in effect and proceed to close title without 
prejudicing Sponsor's right to recover from Purchaser damages, losses, costs, expenses and 
all other lawful sums to which Sponsor is entitled (including, but not limited to, legal fees 
and costs of collection). 

D. If Purchaser becomes a tenant of the Building and Purchaser fails to 
pay rent or to otherwise comply with Purchaser's lease or tenancy obligations, or Purchaser 
vacates or abandons the leased premises, then such failure, vacating or abandonment (as the 
case may be) shall constitute a default hereunder entitling Sponsor, at its sole option, to 
cancel this agreement, even though Purchaser is not evicted from the leased premises as a 
result thereof. However, in the event Sponsor elects to so cancel, unless Purchaser is evicted, 
Sponsor shall refund to Purchaser.all monies deposited hereunder together with any interest 
earned thereon. Upon such refund being made, Sponsor and Purchaser will be released and 
discharged of all further liability and obligations under this Agreement and the Plan. 
However, in no event shall Purchaser be released or excused from paying and performing 
Purchaser's lease or tenancy obligations . 

20. Appliances and Equipmel)t 

A. At closing, the Unit will contain only those appliances, countertops, 
cabinets, sinks, vanities (if any), air conditioning units (if any), hardware and other fixtures 
and equipment currently installed therein or as otherwise set forth in this Plan. The Unit is 
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being sold unfurnished. 

. B. Furniture, wall coverings, furnishings, decoration and the like in or 
about any model apartment are for display purposes only and are not included in the sale. 
Any floor plans or sketches shown to Purchaser are only approximations of the Unit's 
dimensions and arrangement, and Purchaser should not rely thereon. 

C. There will be no modifications or extras unless agreed to in writing 
by the parties. All modifications, alterations and additions to the Unit must be approved by 
Sponsor in writing and, if approved, shall be performed by Sponsor at Purchaser's expense 
(payable in the manner to be set forth in an addendum to this Agreement or separate 
agreement). 

21. Acceptance of Condition of Building and Unit 

A. The signing of this Purchase Agreement by Purchaser signifies 
Purchaser's acceptance of the condition of the Property, including the Building, the Unit and 
all fixtures, machinery, equipment, furnishings, appliances, installations and other personal 
property contained therein (hereinafter collectively called "Installations"), in their respective 
existing conditions, subject to reasonable use, wear and tear and natural deterioration 
between the date Purchaser signs this Agreement and delivery of the deed to Purchaser. 
Purchaser acknowledges having read, or having had ample opportunity to read, the Report 
of Robert Papazian set forth as Document Number 4 in Part II of the Plan, which sets forth 
a description of the Building. Purchaser understands that the Sponsor has no obligation to 
make any installations except as set forth in the Plan. 

B. · Purchaser shall be given a reasonable opportunity to examine the Unit 
prior to closing. In the event the Unit is substantially completed and provided a temporary 
or permanent certificate of occupancy for the Building or Unit is issued, Sponsor shall 
deliver to Purchaser a letter agreement wherein the Sponsor shall agree to complete all 
unfinished items within thirty (30) days from the date of the Closing of title, weather 
permitting. Sponsor shall not hold any escrow for the completion of these items. 

22. Possession; Risk of Loss 

A. Purchaser shall not be entitled to occupy the Unit until the deed is 
delivered to Purchaser at closing. Sponsor may, in its discretion, grant Purchaser possession 
ofthe Unit prior to the closing under an interim lease. 

B. If Purchaser is given possession of the Unit prior to closing under an 
interim lease or otherwise, then Purchaser shall be solely responsible for any damage to, or 
loss or other condition in the Unit resulting from Purchaser's use of occupancy, and Sponsor 
shall not be obligated to make any repairs to the Unit or its installations. However, until 
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closing Sponsor will remain responsible to make those repairs required of it as a landlord 
under any existing or interim lease and, after closing, the Condominium Board will be 
responsible to make those repairs required of it under the Condominium Documents . 

Notwithstanding the foregoing, the risk of loss from fire or other 
casualty will remain with Sponsor unless or until a Purchaser takes actual possession of a 
unit pursuant to an interim foase or legal title to the unit has been conveyed to the Purchaser 
at which time the risk of loss not covered by insurance either obtained by the Sponsor or 
Condominium will be assumed by Purchaser. Purchaser should obtain insurance to cover 
such loss or damage to the unit upon taking possession of the unit or the closing of title to 
the unit, whichever is sooner. 

C. If during Purchaser's occupancy the Unit is damaged by casualty or 
otherwise, then Purchaser shall assume the risk of loss and the . obligation to repair the 
damage, unless the cause thereof originated outside the Unit and did not result from the acts 
of Purchaser or other occupants of the Unit or Purchaser's guest, invitees or workmen. If 
Purchaser is obligated to repair the damage, then Purchaser's failure to make such repair shall 
not excuse Purchaser from paying the Balance and accepting delivery of the deed . 

D. Except as provided in the preceding subparagraph C, all other risk of 
loss prior to closing has been assumed by Sponsor, but without any obligation or liability of 
Sponsor to repair the damage or restore the Unit. If Sponsor or (in the event the Declaration 
is filed) the Unit Owners elect to repair or replace the loss or damage, this agreement shall 
continue in full force and effect, Purchaser shall not have the right to reject title to the Unit 
or to receive a credit against, or abatement in, the Purchase Price,' and Sponsor shall be 
entitled to a reasonable period of time to complete or to permit the Condominium Board to 
complete such repairs or replacements. Purchaser shall not be required to pay the Balance 
unless and until (i) the Unit has been substantially repaired to as near as reasonably possible 
to its condition immediately prior to the casualty and (ii) its essential services (such as gas, 
electricity, and heat) and a reasonable means of ingress and egress to the street have been 
restored. Any proceeds received form insurance or in satisfaction of any claim or action in 
connection with such loss, shall belong entirely to Sponsor (subject to the rights, if any, of 
the Condominium Board or other Unit Owners) and if such proceeds are paid to Purchaser, 
Purchaser shall promptly upon receipt tum them over to Sponsor. The provisions of the 
preceding sentence shall survive the closing. 

E. In the event Sponsor notifies Purchaser that it does not elect to repair 
or restore the Unit or if the Unit Owners do not resolve to make such repairs or restoration 
pursuant to the Condominium's By-Laws, this Agreement shall be deemed canceled and of 
no further force or effect and Sponsor shall return to Purchaser all sums deposited hereunder, 
without interest (unless interest is earned), whereupon the parties shall be released and 
discharged from al.I obligations and liability hereunder and under the Plan, except that if 
Purchaser is then in default hereunder (beyond the applicable grace period, if any), Sponsor 
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shall retain the Liquidated Sum pursuant to Paragraph 19 above. 

23. Intentionally deleted. 

24. No Representation 

Purchaser acknowledges that Purchaser has not relied upon any architect's 
plans, sales plans, selling brochures, advertisements, representations, warranties, statements 
or estimates of any nature whatsoever, whether written or oral, made by Sponsor, Selling 
Agent or others, including, but not limited to, any relating to the description or physical 
condition of the Property, the Building or the Unit, or the size or the dimensions of the Unit 
or the rooms therein contained or any other physical characteristics thereof, the services to 
be provided to Unit Owners or the estimated Common Charges and estimated real estate 
taxes for the Unit, the right to any income tax deduction for any real estate taxes or mortgage 
interest paid by Purchaser, or any other data, except as may be specifically represented herein 
or in the Plan; Purchaser having relied on Purchaser's own examination and investigation 
thereof. No person has been authorized to make any representations on behalf of Sponsor. 
No oral representation or statement shall be considered a part of this Agreement. Purchaser 
agrees (a) to purchase the Unit, without offset or any claim against or liability of, Sponsor, 
whether or not any layout or dimension of the Unit or any part thereof, or of the Common 
Elements, as shown on the Floor Plans, is accurate or correct, provided the layouts and 
dimensions conform substantially to such Floor Plans and (b) that Purchaser shall not be 
relieved of any of Purchaser's obligations hereunder by reason of any minor inaccuracy or 
error. The provisions ofthis Paragraph 24 shall survive the closing oftitle. 

25. Notices 

All notices, elections, consents, demands and communications (collectively 
called "notices" or individually called "notice") shall be delivered personally or given in 
writing by registered or certified mail, return receipt requested, postage prepaid and, if sent 
to Purchaser, addressed to Purchaser at Pur.chaser's address given in the preamble to this 
Agreement and, if sent to Sponsor, 179 Ludlow Holding LLC, 5041 Broadway, New York, 
New York 10034 with a copy to Marshall S. Schiff, P.C., One North Broadway, White 
Plains, New York, 10601. Either party may, by written notice to the other, change the 
address to which notices are to be sent. Unless otherwise provided herein, all notices shall 
be deemed given when personal delivery is effected or when deposited in any branch, station 
or depository maintained by the U.S. Postal Service in the State of New York, except that a 
notice of a change of address shall be deemed given when actually received. 

26. Broker 

Purchaser represents to Sponsor that the Selling Agent and 
__________________ is/are the only broker(s) or sales agent(s) 
with whom Purchaser has dealt in connection with this· transaction. Sponsor agrees to pay 
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the commission due the Selling Agent (and Broker) pursuant to separate agreement. 
Purchaser agrees that should any claim be made against Sponsor for commissions by any 
broker, other than the Selling Agent or named Broker, on account of any acts of Purchaser · 
or of Purchaser's representatives. Purchaser will indemnify and hold Sponsor free and 
harmless from any and all liabilities and expenses in corinection therewith, including 
(without limitation) reasonable legal fees and disbursements. The provisions of this 
Paragraph 25 shall survive the closing. 

27 . No Lien; Agreement Subject to Mortgage 

A. No lien or encumbrance shall arise against the Property or the Unit as 
a result of this Agreement or any monies deposited hereunder. This Agreement shall not be 
recorded and any purported recordation hereof by Purchaser shall constitute an Event of 
Default. 

B. In furtherance and noJ in limitation of the provisions of the preceding 
subparagraph A, Purchaser agrees that the provisions of this Agreement are and shall be 
subject and subordinate to the lien of any mortgages heretofore or hereafter made and any 
payments or expenses already made or incurred or which hereafter may be made or incurred, 
pursuant to the terms thereof, or incidental thereto, or to protect the security thereof, to the 
full extent without the execution. of any further legal documents by Purchaser. Sponsor shall 
at its option, either satisfy such mortgages or obtain a release of the Unit and its undivided 
interest in the Common Elements from the lien of such mortgages on or prior to the Closing 
Date unless Purchaser assumes such mortgages. The existence of any mortgage or mortgages 
encumbering the Property, or portions thereof, other than the Unit and its undivided interest 
in the Common Elements, shall not constitute an objection to title or excuse Purchaser from 
completing payment of the Purchase Price or performing all of Purchaser's other obligations 
hereunder or be the basis of any claim against, or liability of, Sponsor, provided that any such 
mortgage is subordinated to the Declaration and the Unit is released from the lien of such 
mortgage at closing. 

28. Entire Agreement 

This Purchase Agreement , together with the Plan, as the Plan may be 
amended from time to time, constitutes the· entire agreement between the parties as to the 
subject matter hereof and Seller shall not be bound by any oral representations and/or 
agreements. 

29 . Joint Purchasers 

The term "Purchaser" shall be read as "Purchasers" if more than one person 
are purchasers, in which case their obligations shall be joint arid several. . 

30. Liability of Sponsor 
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A~ · The Seller's liability under this agreement for failure to deliver title 
for any reasons other than Seller's willful default, shall be limited to the return of the money 
paid hereunder, and upon return of said money, this agreement shall be null and void and the 
parties hereto released from any and all liability hereunder. 

B. Sponsor shall be excused from performing any obligation or 
undertaking provided for in this Agreement for so long as such performance is prevented, 
delayed or hindered by an act of God, fire, flood, explosion, war, riot, sabotage, inability to 
procure or general shortage of energy, labor, equipment, facilities; materials or supplies in 
the open market, failure of transportation, strike, lockout, action oflabor unions or any other 
cause (whether similar or dissimilar to the foregoing) not within the reasonable control of 
Sponsor. Sponsor's time to perform such obligation or undertaking shall be tolled for the 
length of the period during which such performance was excused. 

31. Further Assurances 

Either party shall execute, acknowledge and deliver to the other party such 
instruments and take such other actions, in addition to the instruments and actions 
specifically provided for herein, as such other party may reasonably request in order to 
effectuate the provisions of this Agreement or of any transaction contemplated herein or to 
confirm or perfect any right to be created or transferred hereunder or pursuant to any such 
transaction. 

32. Severability 

If any provision of this Agreement or the Plan is invalid or unenforceable as 
against any person or under certain circumstances, the remainder of this Agreement or the 
Plan and the applicability of such provision to other persons or circumstances shall not be 
affected thereby. Each provision of this Agreement or the Plan, except as otherwise herein 
or therein provided, shall be valid and enforced to the fullest extent permitted by law. 

33. Strict Compliance 

Any failure by Sponsor to insist upon strict performance by Purchaser of any 
of the provisions of this Agreement shall not be deemed a waiver of any of the provisions 
hereof, irrespective of the number of violations or breaches which may occur, and Sponsor, 
notwithstanding any such failure, shall have the right thereafter to insist upon strict 
performance by Purchaser of any and all of the provisions of this Agreement to be performed 
by Purchaser. 

· '34. Governing Law 

The provisions of this Agreement shall be governed by, and construed and 
enforced in accordance with, the Laws of the State ofNew York. 
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35. Waiver of Jury Trial 

Except as prohibited by law, the parties shall, and they hereby do, expressly 
waive ·trial by jury in any litigation arising out of, or connected with, or relating to, this 
Agreement, or the relationship created hereby. With respect to any matter for which a jury 
trial cannot be waived, the parties agree not to assert any such claim as a counterclaim in, nor 
move to consolidate such claim with, any action or proceeding in which a jury trial is waived. 

36. . Gender 

A reference to this Agreement to any one gender, masculine, feminine or 
neuter, includes the other two and the singular includes the plural, and vice versa, unless the 
context otherwise requires . 

3 7. Certain References 

The term "herein", "hereof' or "hereunder" or similar terms used in this 
Agreement refer to this entire Agreement and not to the particular provision in which the 
term is used. Unless otherwise stated, all references herein to Paragraphs, subparagraphs or 
other provisions are references to Paragraph, subparagraphs or other provisions of this 
Agreement. 

38. Captions 

The captions in this agreement are for convenience and reference only and in 
no way define, limit or describe the scope of this Agreement or the intent of any provisions 
hereof. . · 

39 . Successors and Assigns 

The provisions of this agreement shall bind and inure to the benefit of 
Purchaser and Purchaser's heirs, legal representatives, successors and permitted assigns and 
shall bind and inure to the benefit of Sponsor and its successors and assigns . 

40. No Oral Changes 

This Agreement cannot be changed or any provision waived orally. ANY 
CHANGES OR ADDITIONAL PROVISibNS OR WAIVERS MUST BE SET FORTH IN 

. A RIDER ATTACHED HERETO OR IN A SEPARATE WRITTEN AGREEMENT 
SIGNED BY THE PARTIES. 

41. Acceptance of Purchase Agreement 

The submission of this Purchase Agreement by Purchaser does not constitute 

96 



a binding obligation on either Purchaser or Sponsor. No such binding obligation shall arise 
until duplicates of this Purchase Agreement are executed by and delivered to both Purchaser 
and Sponsor (or Sponsor's duly authorized agent). If, within twenty (20) days after the 
Sponsor (or Sponsor's duly authorized agent) receives this Purchase Agreement signed by 
Purchaser, a duplicate of this Agreement signed by Sponsor or its authorized agent is not sent 
or delivered to Purchaser, then it shall be deemed rejected and of no force or effect and all 
monies paid by Purchaser shall be promptly refunded, without interest. Upon such refund 
being made, neither party shall have any further rights, obligations or liabilities hereunder 
with respect to the other. Sponsor has the right, without incurring any liability, to reject this 
Agreement without cause or explanation to Purchaser. This Agreement may not be rejected 
due to Purchaser's sex, race, creed, color, national origin, ancestry or other ground proscribed 
by law. 

42. Agreement Not Assignable; Binding Effect 

This Purchase Agreement shall bind and apply to.Purchaser and Purchaser's 
executors, administrators, legal representatives, heirs, successors and permitted assigns. 
This Purchase Agreement is not assignable. 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of 
the date first above written . 

Purchaser: 
____________ .L.S. 

____________ L.S . 

Purchaser's Address: 

Purchaser's Social Security No. · 

Accepted & Agreed to: · 

By:. ____________ _ 

Authorized Agent 

Dated Accepted: 

ESCROW AGENT: 

Marshall S. Schiff 
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1. 

PERMITTED ENCUMBRANCES 

Any state of facts which an.accurate survey might show, providing same do 
not render title unmarketable; 
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Exhibit B 

LIMITED WARRANTY 

Warranty No . 

NAME OF PURCHASER/BUYER: 
ADDRESS OF PURCHASER/BUYER: 

ADDRESS OF UNIT WARRANTED: 179 LUDLOW STREET 
NEWYORK2 NEWYORK

2 

UNIT 

NAME OF BUILDER/SELLER: 179 LUDLOW HOLDINGC 

ADDRESS OF BUILDER/SELLER: 5600A BROADWAY 
BRONX,NEWYORK 10034 

WARRANTY DATE: date of closing of title 

BUILDER/SELLER'S LIMIT 
OF TOTAL LIABILITY $100,000.00 

THIS LIMIT WARRANTY EXCLUDES ALL CONSEQUENTIAL 
AND INCIDENTAL DAMAGES EXCEPT AS REQUIRED BY NEW YORK 

STATE LAW . 
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1. TO WHOM GIVEN: This Limited Warranty is extended to the Purchaser/Buyer 
named on page 1, while Purchaser/Buyer owns the Unit. It does not extend to subsequent owners of 
the Unit or other persons .. 

2. BY WHOM MADE. This Limited Warranty is made exclusively by the 
Builder/Seller whose name and address appear on page 1. 

3. FINAL INSPECTION OF THE UNIT. Before the Purchaser/Buyer moves 
into the Unit or accepts the deed, the Builder/Seller will set up an appointment for final inspection of 
the Unit with the Purchaser/Buyer. The purpose of this final inspection is to discover any defects or 
flaws of a visible or obvious nature such a mars, chips, dents, cracks or scratches that may have 
occurred during the final stages or finishing the Unit, or any unfinished work caused by back-orders 
beyond the Builder/Seller's control. The Builder/Seller may also point out other defects known to 
have occurred during the construction process and that remain uncorrected at the time of the 
inspection. 

All defects or flaws found on final inspection of the Unit will be itemized on a Final 
Inspection Sheet, which may include a time schedule for each item that will be corrected. The Final 
Inspection Sheet will be signed by the Purchaser/Buyer and the Builder/Seller before occupancy of 
the Unit or transfer of the deed. 

When the Purchaser/Buyer moves into the Unit or accepts the deed, the 
Builder/Seller's responsibility is limited ,to: 

(a) 

(b) 

completion of items shown on the Final Inspection Sheet, as 
provided in the Final Inspection Sheet, and 

performance of warranty obligations under the provisions of this 
Limited Warranty, as listed below. The purpose of the Limited 
Warranty is to identify the Builder/Seller's responsibilities for 
construction defects of a latent or hidden kind that would not have 
been found or disclosed on final inspection of the Unit. 

4. LIMITED WARRANTY. THIS LIMITED WARRANTY EXCLUDES ALL OTHER 
WARRANTIES ON THE CONSTRUCTION AND SALE OF THE UNIT AND ITS 
COMPONENTS, BOTH EXPRESS AND IMPLIED. THERE ARE NOW ARRANTIES WHICH 
EXTEND BEYOND THE FACE HEREOF. 

5. WARRANTY COVERAGES AND PERIODS. The Warranty Period for all 
coverages begins on the Warranty Date shown on page 1. (This Warranty Date is the date that the 
Purchaser/Buyer, or member of the Purchaser/Buyer's family, takes title to the Unit or any person 
begins residential occupancy of the Unit, whichever date is earlier.) It ends at the expiration of the 
coverages shown below: 

BASIC COVERAGE: 

for one ( 1) year from the Warranty Date, the Unit will be free oflatent defects 
that constitute: 
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(a) defective workmanship performed by th~ Builder/Seller, an agent of 
the Builder/Seller or subcontractor of the Builder/Seller; 

(b) defective materials provided by the Builder/Seller, an agent of the 
Builder/Seller or subcontractor of the Builder/Seller; or 

(c) defective design, provided by an architect, landscape architect, 
engineer, surveyor, or other design professional engaged sofely by 
the Builder/Seller . 

Workmanship, materials and design will be considered to be 
defective if they fail to ineet or exceed the relevant standards and 
specifications of the New York State Uniform Fire Prevention and 
Building Code (or, for units in New York City, the Building Code 
of the City of New York) or if they fail to meet the Accepted 
Standards (if any) which are attached to this Limited Warranty. 

Forone year from the Warranty Date, the Plumbing, Electrical, Heating, Cooling and 
Ventilation Systems of the Unit which have been installed by the Builder are warranted to be free from 
latent defects that constitute defective installation by the Builder . 

·Installation will be considered to be defective if the Builder's workmanship upon the 
installation fails to meet or exceed the relevant standards and specifications of the New York State 
Uniform Fire Prevention and Building Code or the Buil<;ling Code of the City of New York. 

The Plumbing System means: gas supply lines and fittings; water supply, waste and 
vent pipes and their fittings; water, gas and sewer service piping, and their disposal system from the 
point they enter the Unit. · 

The Electrical System means: all wiring, electrical boxes, switches, outlets and 
connections up to the public utility connection . 

The Heating, Cooling and Ventilation System means: all duct work, water and 
refrigerant lines, registers, convectors, radiation elements and dampers that are not part of the common 
elements. 

All systems are exclusive of appliances, fixtures and items of equipment. 

For one year from the Warranty Date, the Unit will be free from latent defects that 
are Major Structural Defects, as defined below, and that constitute: 

(a) defective workmanship performed by the Builder, an agent of the 
Builder or subcontractor of the Builder; 

(b). defective materials provided by the Builder, an agenfof the Builder 
or subcontractor of the Builder; or 

(c) defective design, provided by an architect, landscape architect, 
engineer, -surveyor, or other design professional engaged by the 
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Builder. 

Workmanship, materials artd design will be considered to be defective if they fail to 
meet or exceed the relevant standards and specifications of the New York State Uniform Fire . 
Prevention Code and Building Code ofif they fail to meet the Building Code of the City of New York. 

A Major Structural Defect is a defect resulting in actual physical damage to the 
following load-bearing portions of the Unit caused by failure of such load-bearing portions which 
affects their load-bearing functions to the extent that the Unit becomes unsafe, unsanitary or otherwise 
unlivable: foundation systems and footings, beams, girders, lintels, columns, walls and partitions, floor 
systems, and roof framing systems. 

Damage to the following non-load bearing portions of the Unit do not constitute a 
MateriaLDefect for the Material Defect coverage: roofing and sheathing; drywall and plaster; exterior 
siding; brick, stone and stucco veneer; floor covering material; wall tile and other wall coverings; non­
load bearing walls and partitions; concrete floors in attached garages and basements that are built 
separately from foundation walls or other structural elements of the Unit; electrical, plumbing, heating, 
cooling and ventilation systems; appliances, fixtures and items of equipment; paint; doors and 
windows; trim; cabinets; hardware; insulation. 

6. EXCLUSIONS FROM ALL COVERAGES: 
the Basic Coverage: 

The following are excluded from 

(a) Loss or damage caused by workmanship performed by any person 
other than (i) the Builder/Seller, (ii) an agent of. the Builder/Seller, or (iii) a subcontractor of the 
Builder/Seller; 

(b) Loss or d~age caused by defective materials supplied by any person 
other than (i) the Builder/Seller, (ii) an agent of the Builder/Seller, or (iii) a subcontractor of the 
Builder/Seller; 

( c) Loss or damage caused by defective design provided by any person 
other than a design professional retained exclusively by the Builder/Seller. 

( d) Patent defects including defects shown on the Final Inspection Sheet 
and defects which an examination of the Unit prior to acceptance of the deed or occupancy of the Unit 
ought to have revealed; · 

( e) All portions of the common elements of the condominium or any 
other improvements not a part of the Unit itself; 

(f) Paragraph 6(f) has been deliberately omitted ; 

(g) Damage to real property which is not a part of the Unit covered by 
this Limited Warranty and which.is not included in the purchase price of the Unit; 

(h) Any damage to the extent that it is caused or made worse by: 

(i) negligence, improper maintenance or improper operation by 
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anyone other than the Builder/Seller, its employees, agents or subcontracts; or 

(ii) failure by the Purchaser/Buyer or anyone other than the 
Builder/Seller, its employees, agents or subcontractors, to comply with the warranty requirements of 
manufacturers or suppliers of appliances, fixtures or items of equipment; or 

(iii) failure of the Purchaser/Buyer to give notice to the 
Builder/Seller of any defects or damage within a reasonable time; or 

(iv) changes in the grading of the ground by anyone other than 
the Builder/Seller, its employees, agents or subcontractors; or 

(v) changes, alterations.or additions made to the Unit by anyone 
after the Warranty Date shown on page I; or 

(vi) dampness or condensation due to failure of the 
Purchaser/Buyer or occupant to maintain adequate ventilation. 

(i) Any condition which does not result in actual physical damage to the 
Unit; 

G) Loss or damage caused by or resulting from accidents, riot and civil 
commotion, fire, explosion, smoke, water escape, falling objects, aircraft, vehicles, Acts of God, 
lightening, windstorm, hail, flooq, mudslide, earthquake, volcanic eruption, wind-driven water, and 
not reasonably foreseeable changes in the underground water table; 

(k) Loss or damage caused by seepage of water unless such loss or 
damage is the direct 

result of a construction defect. 

(I) Any damage caused by soil movement for which compensation is 
provided by · 

legislation or which Is covered by other insurance. 

(m) Any damage which the unit owner has not taken timely action to 
minimize. 

(n) Normal wear and tear and normal deterioration . 

( o) Insect damage. 

(p) Bodily injury or damage to personal property . 

(q) Failure of the Builder/Seller to complete construction of the. Unit 

(r) Loss or damage which arises while the Unit is being used primarily 
for non-residential purposes. 

(s) Loss or damage due to abnormal loading on floors by the unit owner 
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which exceed design loads as mandated by the Building Code. 

(t) Costs of shelter, transportation, food, moving,· storage or other 
incidental expenses related to relocation during repair. 

(u) Consequential damages (except where required by state law). 

(v) Any claim not filed in a manner set forth below in paragraph 8, 
"Step-by-Step 

Claims Procedures". 

7. WARRANTY. If a defect occurs in an item covered by this Limited Warranty, the 
Builder/Seller will 

repair, replace or pay the Purchaser/Buyer the reasonable cost of repairing or replacing the 
defective item ( s) within a reasonable time after the Bµilder/Seller' s inspection or testing discloses the 
problem. The choice among repair, replacement or payment is solely that of the Builder/Seller. 

In no event will the Builder/Seller's total liability for deficiencies .under this Limited 
Warranty exceed the Builder/Seller's Limit of Total Liability, shown on page 1. 

Rep.air, replacement or payment of reasonable cost for any Major Structural Defect 
is further limited to (i) the repair of damage to the load-bearing portions of the Unit themselves which 
is necessary to restore their load-bearing function; and (ii) the repair of those items of the Unit 
damaged by the Major Structural Defect which made the Unit unsafe, unsanitary or otherwise 
unlivable. 

When the Builder/Seller finishes repairing or replacing the defect or pays the 
reasonable cost of doing so, a full release of all legal obligations with respect to the defect must be 
signed and delivered to the Builder/Seller. 

8. STEP-BY-STEP CLAIMS PROCEDURES. 

(a) Written notice of any warranty claim must be made on the attached 
"Notice of 

Warranty Claim Form" and must be received by the Builder/Seller, identified on page 1, no 
later than the first business day after warranty coverage on that item expires. If this Notice of 
Warranty Claim Form is not properly completed and received by the Builder/Seller by that deadline, 

. the Builder/Seller will have no duty to respond to any complaint or demand, and any or all claims may 
be rejected. NOTICE OF WARRANTY CLAIM IS NECESSARY TO PROTECT RIGHTS TO 
WARRANTY PERFORMANCE UNDER THIS LIMITED LIABILITY. 

(b) No steps taken bythe Builder/Seller, Purchaser/Buyer or any other 
person to inspect, test, or correct defects will extend any time period under this Limited Warranty. 
The Builder/Seller's response to any complaint or request, other than a timely and properly completed 
Notice of Warranty Claim, will not impair, prejudice or otherwise affect any right of the 
Builder/Seller, including but not limited to the Builder/Seller's right to receive a timely and properly 
completed Notice of Warranty Claim. · 
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(c) In response to a Notice of Warranty Claim, or any other complaint or 
request of the Purchaser/Buyer, the Builder/Seller and the Builder/Seller's agents will have the right 
to inspect and test the portion of the Unit to which the claim, complaint or request relates. The 
Purchaser/Buyer and occupants of the Unit must provide reasonable access to the Builder/Seller and 
the Builder/Seller's agents during the nonnal business hours to complete inspection, testing and repair 
or replaceme~t. 

(d) The Builder/Seller will complete inspection and testing within a 
reasonable time under 

the circumstances, not to exceed thirty (30) days after receipt of a timely and properly 
completed Notice of Warranty Claim Form. Upon completion of inspection and testing, the 
Builder/Seller will determine whether to accept or reject the claim. If the Builder/Seller rejects the 
claim, the Builder/Seller will give written notice of that decision to the claimant at the address shown 
on the Notice of Claim Form. If the Builder/Seller accepts the claim, the Builder/Seller will take 
corrective action within a rea.Sonable time under the circumstances and, upon completion, will give 
written notice of completion to the claimant at the address shown on the Notice of Claim Form. The 
Builder/Seller will use good faith efforts to process and handle claims in a timely manner, but all time 
periods for repair or replacement of defects necessarily are subject to weather conditions, Acts of God,. 
availability of materials and other events beyond the Builder/Seller's control. 

9. LEGAL ACTIONS. 

(a) No claim or cause of action under this Limited Warranty may be 
commenced or 

asserted in any suit, action or other legal proceeding against the Builder/Seller in any Court 
or forum unless notice of the claim or cause of action has been received by the Builder/Seller via a 
timely received and properly completed Notice of Warranty Claim Form as provided in paragraph 8 
above. · 

(b) No suit, action or proceeding against the Builder/Seller under this 
Limited 

Warranty may be commenced in any Court or forum after the later of: (i) the date of expiration 
of the applicable warranty coverage under paragraph 5 of this Limited Warranty, or (ii) sixty (60) 
calendar days after the Warrantor has given written notice of rejection of claim or completion of 
corrective action as provided in clause 8( d) above . 

10. GENERAL PROVISIONS. 

(a) This Limited Warranty may not be changed or amended in any way. 

(b) This Limited Warranty is to be binding upon the Builder/Seller and 
the 

· Purchaser/Buyer, their heirs, executives, administrators, successors and assigns. 

(c) Should any provision. of the Limited Warranty be deemed 
unenforceable by a court 

of competeritjurisdiction, the determination will not affectthe enforceability of the remaining 
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provisions. 

(d) Use of one gender in this Limited Warranty includes all other 
genders, and use of the 

plural includes the singular, as may be appropriate. 

( e) . This Limited Warranty is to be governed in accordance with the 
Laws ofNew York 

State. 

Builder/Seller 

Purchaser/Buyer 

Purchaser/Buyer 
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NOTICE OF WARRANTY CLAIM 

Dear Unit Owner: 

To ask the Builder/Seller to correct a defect in your Unit that you think is 
covered by the Builder/Seller's Limited Warranty, you must complete this form and deliver it to the 
Builder/Seller. This is necessary to protect your rights to warranty performance under the Limited 
Warranty. Even if you believe that the Builder/Seller is aware of the problem, fill out this form and 
deliver it to the Builder/Seller. 

The information you will need to fill out the form will be on page 1 of the 
Limited Warranty. However, if you do not know the answers to any questions, write "Don't Know". 

Your Name: 

Mailing Address: ________________ _ 

Phone: ------------------~ 
Limited Warranty No.: 
Warranty Date: 

Describe the defect(s) which you think are covered by the Limited Warranty. Be sure to 
include when each defect first occurred or when you first noticed it. Use additional sheets, as 
necessary, to fully describe the problem: 

Signature Date 

Signature Date 
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AFFIDAVIT 

STATE OF NEW YORK ) 
)ss.: 

COUNTY OF ) 

----------------~and -~~~~~~ 
--------------each being duly sworn, deposes and says: 

That (he)(she) is the Purchaser in the above named real estate transaction; 
that each acknowledges that a reasonable inspection was made at the ''New Unit" immediately prior 
to the closing of title. 

That construction has been completed in a workmanlike manner without 
defects except as specified in the Final Inspection Sheet ("Punch List") attached hereto. 

Sworn to before me 

this day of '200 . 
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,.\RT!CLE 36-~_:_WARRANTIES ON SALE OF NEW HOMES. 

·section 
.777. · Definitions. 

, 777-a. Housing merchant implied warranty . 
, 177-b. Exclusion or modification of warranties. 

Cross References 

Warranties on mobile homes, see General Business Law§ 720 et seq. 

§ 777. ·Definitions 

As used in this article, the following terms shall"have the following 
,,../ meanings: 
J 

1. "Builder" means any person, coIJ>oration, partnership or other 
entity contracting with an owner for the construction or sale of a. new 
home. · 

2. "Building code" means the unifo.rm fire prevention and build­
ing code promulgated under section three hundred seventy~seven of 
the executive law, local building code standards approved by the 
uniform fire prevention and building code council under section 
three hundred seventy-nine of the executive law, and the building 
code of the city of New York, as defined in title twenty-seven of the 
administrative code of the city of New York. 

3. "Constructed in a skillful manner" means that workmanship 
and materials meet or exceed the specific standards of the applicable 
building code. When the applicable building code does not provide a 
relevant specific standard, such term means that workmanship and 
materials meet or exceed the standards of locally accepted building 
practices. 

4. "Material defect" means actual physical damage to the follow­
ing load-bearing portions of the home caused by failure of such load­
bearing portions which affects their load-bearing functions to the 
extent that the home becomes unsafe, unsanitary or otherwise unlive­
able: foundation systems and footings, beams, girders, lintels, col­
mnns, walls and partitions, floor systems, and roof framing systems. 

S. "New home" or '.'home" means any single family house or for­
sale unit in a multi-unit residential structure of five stories or less in . 
which title to the individual units is transferred to owners under a 
condominium· or cooperative regime. Such terms do not inclu.de 
dwellings constructed solely for lease, mobile homes as defined in 
section seven hundred twenty-one of this chapter, or any house or 
unit in which the builder has resided or leased continuously for three 
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§ 777 NEW HOME WARRANTIES 
Art. 36-B 

years or more following the date of completion of construction, as 
evidenced by a certificate of occupancy. 

6. "Owner" means the first person to whom the home is sold and, 
during the unexpired portion of the warranty period; each successor 
in title to the home and any mortgagee in possession. Owner does 
not include the builder of the home or any firm under common 
control of the builder. 

7. "Plumbing, electrical, heating,· cooling and ventilation sys­
tems" shall mean: 

a. in the case of plumbi~g systems: gas supply lines and fittings; 
water supply, waste .and vent pipes and their fittings; septic tanks 
and their drain fields; water, gas and sewer service piping, and their 
extensions to the tie-in of a public utility connection, or on-site well 
and sewage disposal system; 

b. in the ca5e of electrical systems: all wiring, electrical boxes, 
switches, outlets and connections up to the public utility connection; 
and 

c. in the case of heating~ cooling and ventilation systems: all duct 
work, steam, water and refrigerant lines, registers, convectors, radia-
tion elements and dampers. · . 

8. "Warranty date" means the date of the passing of title to the 
first owner for occupancy by such owner or such owner's family as a 
residence, .or the date of first occupancy of the home as a residence, 
whichever first occurs. 

(Added L.1988, c. 709, § 1.) 

Historical and Statutory Notes 

L.1988, c. 709 legislation 
L.1988, c. 709, § 3, provides: · 
"This act [adding thi~ article and 

amending CPLR 213] shall take effect on 
the first day of March next succeeding the 

date on which·it shall have become a law 
[March 1, 1989) and shall apply to new 
homes for which contracts of sale are 
entered into on and after such effective 
date." 

, Law Review and Journal Commentaries 

D_eveloper's liability: New York's implied warranty in contracts for the sale of new 
homes. Spector and Dannenberg, 61 N.Y.St.B.J. 32 (Nov. 1989). · 

New York housing merchant warranty statute: Analysis and proposals. 75 Cor­
ne~ L.Rev. 754 (1990). 
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NY Jur. 2d, Real Property Sales & Exchanges§ 63, Generally; Definitions . 
NY Jur. 2d, Real Property Sales & Exchanges § 64, Operation and Effect. 
NY Jur. 2d, Real Property Saies & Exchanges§ 65, Exclusion or Modification. 

Forms 
New York Forms Legal and Business§ 90:31, Introductory Comments. 
New York Forms Legal and Business§ 90:59, New Home Warranties. 
McKinney's Forms, Civil Practice Law & Rules § 6:78,. Affirmation in Support of 

Motion for Protective Order Suspending Disclosure, or for a Stay of Disclo­
sure, Pending Appeal (Form: N.Y. C.P.L.R. 2201, 3103). 

McKinney's Forms, Real Property Practice § 3:160, Implied Warranty as to 
Defects in New Home. 

Treatises and Practice Aids 
New York Condominium & Cooperative Law 2d Ed.$ 5:14, Implied Warranty in 

New Home Sales . 

§ 777-a. Housing merchant implied warranty 

1. Notwithstanding the provisions of section two hundred fifty­
one of the real property law, a housing merchant implied warranty is 
implied in the contract or agreemel)t for the sale of a new· home and 
shall survive the passing of title. A housing merchant implied 
warranty shall mean that: . 

a. one year from and after the warranty date the home will be 
free from defects due to a failure to have been constructed in a 
skillful manner; 

b. · two years from and after the warranty date the plumbing, 
· electrical, heating, cooling and ventilation systems of the home will 
be free from defects due to a failure by the builder to have installed 
such systems in a skillful mariner; and 

c. six years from and after the wap-anty date the home will be 
free from material defects. · 

2. Unless the contract or agreement by its terms clearly evidences 
a different intention of the seller, a housing merchant implied war­
ranty does not extend to·: 

a. any defect that does not constitut~ (i} defectiv~ workrilanship 
by the builder or by an agent, employee or subc;;ontractor of the 
builder, (ii) defective materials supplied by the builder or by an 
agent, employee or subcontractor of the builder, or (iii) defective 
design provided by a design professional retained exclusively by the 
builder; or . 

103 

. l 



·. '.; : .... ... ,_: ~-: . 

. · .... _. .. •.. ··. - . 

·· ... ·-... 

\:~:~~· ..... •>.~'.t;}\. 
·· ; .. , . §777-a· ··-. ··· :.. NEW HOME WARRANTI~s 

. Art. 36-i3 

b. any patent defect which an examination ought in the circurn. 
stances to have revealed, when the buyer before taking· title or 
accepting construction as complete has examined the home as fully 
as the buyer desired, or has refused to examine the home. . 

3. In the case of goods sold incidentally with or included in the 
sale of the new home, such as stoves, refrigerators, freezers, room air 
conditioners, dishwashers, clothes washers and dryers, a housing 
merchant implied warranty shall mean that such goods shall be free 
from defects due to failure by the builder or any agent, employee or· 
subcontractor of the builder. to have installed such systems in a 
skillful manner. Merchantability, fitness and all other implied war­
ranties with respect to goods shall be governed by part three of 
article two of the uniform commercial code and other applicable 
statutes. 

4. a. Written notice of a warranty claim for breach of a housing 
merchant implied warranty must be received by the builder prior to 
the commencement of any action under paragraph b of this subdivi-
sion and no later than thirty days after the expiration of the applica-
ble warranty period, as described in subdivision one of this section. 
The owner and occupant of the home shall afford the builder reason­
able opportunity to inspect, test and repair the portion of the home to 
which the warrant)' claim relates. 

b. An action for damages or other relief caused py the breach of a 
housing merchant implied warranty may be commenced prior to the 
expiration of one year after the applicable warranty period, as 
described in subdivision one of this section, or within four years after 
the warranty date, whichever is later. In addition to the foregoing, if 
the builder makes repairs in response to a: warranty claim under 
paragraph a of this subdivision, an action with respect to such claim 
may be commenced within one year after the last date on which such 
repairs are performed. The measure of damages shall be the reason-
able cost of repair or replacement and property damage to the home 
proximately caused by the breach of warranty, not to. exceed the 
repla~ement cost of the home exclusive of the value 9f the land, 
unless the court finds that, under the circumstances, the diminutiqn 
in value of the home caused by the defect is a more equitable 
measure of damages. 

c. In addition to any other period for the commencement of an · 
action permitted by law, an action for contribution or indemnifica~ 
tion may be commenced at any time prior to the expiration of one 
year after the entry of judgment in an action for damages under·. 
paragraph b of this subdivision. 
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§ 111-a. · 

'flt s. Except as otherwise provided in section seven hundred seven-
·.i?{ 

· cy-seven-b of this article, any provision of a contract or agreement for 
the sale of a new home .which excludes or .modifies a housing 
merchant implied warranty shall be void as contrary to public policy. 

6. Except as otherwise provided in section seven hundred seven­
ty-seven-b of this article, other implied warranties may arise from the 
terms of the contract or agreement or froin course of dealing or 
usage of trade: 

. (Added L.1988, c. 709; §. 1.) 

Historical and Statutory Notes 

L.1988, c. 709 legislation 
L.1988, c. 709, § 3, provides: 
"This act [adding this article and 

amending CPLR 213] shall take effect on 
the first day of March next succeeding the 

date on which it shall have become a law 
[March 1, 1989] and shall apply to new 
homes for which contracts of sale are 
entered into on and after such effective 
date." 
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DOCUMENT NUMBER 2 

DECLARATION 

Establishing a Plan for Condominium Ownership 
of the Premises known as 

179 Ludlow Street 
New York, New York 

. Pursuant fo Article 9-B of the Real Property 
Law of the State of New York 

Name: 179 LUDLOW STREET CONDOMINIUM 

Sponsor: 179 Ludlow Holding LLC 

Date of Declaration: , 2014 
~~~~~~~~~~~~~~ 

Prepared by: Marshall S. Schiff, Esq. . . 

One North Broadway 
White Plains, New York 10601 

The land affected by the within instrument lies in Block 412, Lot 26, County of 
New York, City of New York and State ofNew York. 

110 

• 

• 

• 

• 

• 

• 

• 

• 

:e 
i 
I 
I . 

:I 



• 
INDEX TO DECLARATION 

PART I 

• 
Article Subject 

1 Definitions 

• 2 Submission of the Property 
3 Name of Condominium 
4 The Land 
5 The Building 
6 The Units 

• 7 The Common Elements 
8 Determination of Common Interests 
9 Use of Units 
10 Easements for the Enjoyment 

of Common Elements 

• 11 Other Easements 
12 Alterations, Additions, Improvements 

and Charges to Unsold Units 
13 Acquisition of Units by the 

Condominium Board 

• 14 Power of Attorney to Sponsor . 
and the Condominium Board 

15 Termination of Condominium 
16 Covenant of Further Assurances 
17 Covenants of Run With the Land 

• 18 Amendments to this Declaration 
19 Consents of Sponsor 
20 Person to Receive Service 
21 Incorporation by Reference 
22 Waiver 
23 Severability • 24 Successors and Assigns 
25 Gender 
26 Captions 

• 

• 
111· 

I 



PART II 

Exhibit Subject 

A Description of the Land 

B Description of the Units 

c Table of Definitions 

D ·By-Laws 
E Unit Owner's Power of Attorney 

* Reproduced in full as Document Number 6 
**Reproduced in full as Document Number 9 

112 

• 

• 

* • ** 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

DECLARATION 
OF 

179 LUDLOW STREET CONDOMINIUM 

(Pursuant to Article 99-B of the Real 
Property Law of the State of New York) 

179 .Ludlow Holding LLC, having an office at 5600A Broadway, Bronx, New 
York 10463 (hereinafter referred to as "Sponsor"), does hereby declare as follows: 

. PART I 

Article 1 

Definitions 

All capitalized terms used in this Declaration that are not otherwise defined 
in the Articles hereof shall have the meanings set forth in Exhibit C annexed hereto, unless 
the context in which the same are used shall otherwise require. All capitalized terms used 
in this Declaration that are defined in any of the Articles hereof shall have the meanings 
ascribed to them in such Articles, unless the context in which the same are used shall 
otherwise require. Each of the said capitalized terms shall be applicable to singular and to 
plural nouns, as well as to verbs of any tense. 

Article 2 

Submission of the Property 

Sponsor hereby submit the Property to the provisions of the Condominium 
Act and, pursuant thereto, does hereby establish a regime for. the condominium ownership 
of the Property as more particularly set forth herein and in the By-Laws . 

Article 3 

Nam:e of Condominium 

The Condominium shall be known as 179 Ludlow Street Condominium . 

Article 4 

113 



The Land 

The Land, which is located in the Borough of Manhattan, County of New 
York, City and State of New York and is more particularly described in Exhibit A annexed 
herein, is owned by Sponsor in fee simple absolute. 

Article 5 

The Building 

The Building is seven stories high with a cellar. The building is composed 
of concrete slab floors with poured concrete beams and columns with formed openings in the 
floors where required by design. Shafts for the stairs, plumbing and ventilation will be 
composed of metal stud and gypsum board assemblies. The interior partitions are metal stud 
and gypsum on all floors, except the cellar, which use concrete masonry unit (CMU) 
partitions. The exterior party (north and west side) walls are. composed of 8" CMU with 
stucco over the exposed areas. The exterior facade south and east are composed of 6" metal 
studs with a facing of both brick and precast panels of cast stone finish. The interior (north 
and west side) walls are composed of 6" metal studs with a facing of both brick and 
architectural stucco. Windows are thermally broken aluminum with insulated glass casement 
as well as fixed pane. Fire Protection provided in accordance with a Class "1 C" fireproof 
building. The foundation are of poured in place reinforced continuous concrete spread 
footings with poured concrete walls to the top of the cellar level. The roof is covered with 
a four ply roof membrane. The Building was erected on the Land from 2008 to 2014. 

Article 6 

The Units 

(a) Exhibit a annexed hereto sets forth the following data with respect to 
each Unit necessary for the proper identification thereof: (i) its designation number; (ii) its 
tax lot number; (iii) its approximate location in the Building; (iv) its approximate area; (v) 
the number of rooms contained therein: (vi) the portions of the Common Elements to which 
such Unit has immediate access; and (vii) the Common Interest appurtenant to such Unit. 
The precise location of each Unit within the Building is shown on the Floor plans. 

(b) Each Unit consists of the area measured horizontally between the 
hidden (unexposed) surface of the plaster walls enclosing such Unit and the area measure 
vertically from the top of the wood floor to the underside of the plaster ceiling. However, 
any Common Elements located within a Unit shall not be considered a part of such Unit. 

( c) Each Unit includes: (i) the front entrance door and any other entrance 
doors to such Unit; (ii) the interior walls, partitions and floor coverings and plastered ceilings 
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affixed, attached, or appurtenant to such Unit; (ii) all windows (including, without limitation, 
their panes, casements and frames) located within, or opening from, such Unit; (iv) all 
equipment, fixtures and appliances (including, without limitation, heating and cooling 
equipment, plumbing facilities, sinks, bathtubs, waterclosets, refrigerators, ovens, ranges, 
dishwashers and any other appliances) affixed, attached, or appurtenant to such Unit; and (v) 
all other Facilities affixed, attached, appurtenant to such Unit and benefitting only that Unit. 

( d) Notwithstanding anything contained in this Article 6 to the contrary, 
each Unit Owner shall have the right, exercisable at any time and from time to time, to 
install, at such Unit Owner's sole cost and expense, such decorations, fixtures and coverings 
(including, without limitation, painting, finishing, wall papering, carpeting, pictures, mirrors, 
shelving and lighting fixtures) on the surfaces of the walls, ceilings and floors that face the 
interior of such Unit Owner's Unit and to a depth of one inch behind such surfaces for the 
purposes of installing nails, screws, bolts and the like, provided that no such installation shall 
impair the structural integrity of such Unit or of the Building. 

Article 7 

The Common Elements 

(a) The Common Elements consist of the Land and those rooms, areas, 
corridors and other portions of the Building (other than the Units), as well as those Facilities 
therein, either currently or hereafter existing for the common use of the Units or of the Unit 
Owners or necessary for, or convenient to, the existence, maintenance, management, 
operation, or safety of the Property. Without intention to limit the generality of the foregoing 
in any respect, the Common Elements include: 

· (i) the Land; 

(ii) all foundations, columns, beams, supports, girde:r:s, exterior 
walls, interior walls, partitions, floors, roofs, and ceilings in, on or under the Building, to the 
extent that the same are not expressly included as a part of a Unit pursuant to the terms of 
Article 6 hereof; 

(iii) all hallways, corridors, lobbies, vestibules, basemepts and 
cellars (except to the extent that Units are located on such levels), yards, storage spaces, 
garages, common laundry spaces, mail rooms, mail boxes, stairs, stairways, elevator shafts 
and pits, other mechanical and electrical equipment spaces, devoted.to the lodging or use of 
the superintendent or other persons employed in connection with the operation of the 
Property and entrances to, and exits from, the Building; 

(iv) all central and appurtenant installations and Facilities for 
service such as power, light, telephone, intercom, gas, sewer, plumbing, drainage, hot and 
cold water distribution, heat, ventilation, air-conditioning, garbage disposal, master and cable 
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television and other mechamcal and electrical systems to the extent that the same are not 
expressly included as a part of a Unit pursuant to the terms of Article 6 hereof; and 

(v) All other parts of the Property, and all apparatus and 
installations now existing or hereafter constructed in the Building or on the Property, either 
existing for the common use of the Units or the Unit Owners or necessary for, or convenient 
to, the existence, maintenance, or safety of the Property. 

(b) The Common Elements shall remain undivided, and no Unit Owner 
or any other Person shall bring, or shall have the right to bring, any action for partition or 
decision thereof, except as is expressly permitted pursuant to the terms of Article 15 hereof 
and Section 5.5 of the By-Laws. 

Limited Common Elements 

(a) Certain portions of the common elements are limited in use to specified 
Unit Owners, subject to the right of the Board of Managers to enter upon any such limited 
area for maintenance, repair or improvement of a Unit or common element and subject to the 
rules of the Board of Managers. Any portion of the comrrion elements which is not limited 
in use may be used by any Unit _Owner subject to the rules and regulations promulgated by 
the Board of Managers. The limited common elements are not subject to partition nor are 
they severable from the Units except in accordance with the Real Property Law. Balconies 
and Private Roof Areas are limited common elements appurtenant to units as set forth in 
Schedule B. 

Article 8 

Determination of Common Interests 

The Common Interest of each Unit in the Common Elements shall be in the 
approximate proportion that the floor area of the Unit bears to the then aggregate floor area 
of all the Units, but such proportion shall reflect the substantially exclusive advantages 
enjoyed by one or more but not all Units in a part or parts of the Common Elements, pursuant 
to th~ terms of the Condominium Act. 

Article 9 

Use of Units 

(a) As more particularly set forth in the By-Laws, except for the Medical 
Unit which may be used for any medical purpose allowed by law, each Unit may be used 
only as a residence, and not more than one family may occupy a Unit at one time. A Unit 
owned or leased by an individual, corporation, partnership, fiduciary, or any other entity may 
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be occupied only by said individual, or by an officer, director, stockholder, or employee of 
such corporation,. or by a partner or employee of such partnership, or by said fiduciary 
(including directors, officers, stockholders, or employees of corporate fiduciaries and 
partners or employees of partnership fiduciaries), or by the beneficiary of said fiduciary or 

·by a principal or employee of such other entity, respectively or by Family Members or guests 
of any of the foregoing (and nothing contained in this sentence shall be deemed to prohibit 
the exclusive occupancy of any Unit by such Family Members or guests). Upon the prior 
written consent of the Condominium Board any Unit may be used as a professional office, 
provided, however, that such use is permitted by Law and does not violate the terms and 
conditions of the then existing certificate of occupancy for such Unit. Units may be leased 
only in accordance with the By-Laws and the Rules and Regulations. 

(b) Notwithstanding the foregoing or anything contained in the By-Laws 
or the Rules and Regulations to the contrary, Sponsor may, without the consent of the 
Condominium Board of other Unit Owners: (i) grant permission for the use of any Unsold 
Unit as a professional office or for any other purpose, provided, however, that such use is 
permitted by Law and does not violate the then existing certificate of occupancy for such 
Unit; (ii) use any Unsold Units as model units and offices for the selling, renting, 
management, operation and promotion of the Unsold Units or for any other purpose, subject 
only to compliance with Law; and (iii) lease any Unsold Units to third parties for their 
occupancy. Further, the commercial unit may be used for any purpose allowed by law. 

( c) The Commercial Unit may be used for any legal purpose . 

Units may be leased only in accordance with the By-Laws and the Rules and 
Regulations. 

Article 10 

Easements for the Enjoyment of Common Elements 

(a) Subject to the terms of the By-Laws and the Rules and Regulations, 
Sponsor, the Unit Owners, all other permitted tenants and occupants of the Building, the 
Selling Agent, the Managing Agent, the Condominium Board and all officers, partners, 
employees, agents, guests, invitees and licensees of the foregoing shall have, in common 
with all of the others, an easement for ingress and egress through, as well as for the use and 
enjoyment of, all of the Common Elements, and the Common Elements shall be subject to 
such easement. Notwithstanding the foregoing, however, no Person shall use or enjoy the 
Common Elements except in accordance with the reasonable purposes for which they are 
intended and without encroaching upon the rights of other Persons to do so. 

(b) Notwithstanding anything to the contrary contained in paragraph (a) 
hereof, Sponsor and its successors, assignees, invitees, licensees, contractors, employees, 
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agents and tenants shall have an easement in, over, under, through and upon the Common 
Elements to use the same, without being subject to any fee or charge, for all purposes and 
activities in connection with the sale or renting of Unsold Units and shall have the right to 
use any one or more Unsold Units as sales, rental and/or management offices and/or as model 
units. Such Unsold Units shall remain Units within the meaning of this Declaration, the By­
Laws and the Condominium Act, and shall not comprise a part of the Common Elements. 
In addition, Sponsor reserves the right, to the extent permitted by Law, to use one or more 
portions of the Common Elements, as designated by Sponsor in its sole discretion, for sales, 
rental, or display purposes, which right shall include, without limitation, the right to place 
"for sale", "for rent" and other signs and promotional materials, of such size and content as 
Sponsor shall determine, in, on, about and adjacent to the Building (including the exterior 
walls thereof) and the Property. 

Article 11 

Other Easements 

(a) Subject to the terms of the By-Laws and to the Rules and Regulations, 
each Unit Owner shall have, in common with all other unit Owners, an easement to use any 
of the Common Elements, and all pipes, wires, ducts, cables,.conduits, public utility lines and 
all other utility distribution systems, whether or not Common Elements, located, in over; 
under, through, adjacent to, or upon any other Unit or the Common Elements to the extent 

. that such Common Element and utility distribution system serves, or is necessary to the 
service of, his or her Unit, and each Unit and all of the Common Elements shall be subject 
to such easement. In addition, the Condominium Board shall have an easement and a right 
of access to each Unit and to the Common Elements to inspect the same, to remove 
violations therefrom and to install, operate, maintain, repair, alter, rebuild, restore and 
replace any of the Common Elements located in, over, under, through, adjacent to, or upon 
the same, and each Unit and the Common Elements shall be subject to such easement and 
right to access. The easements and the rights of access granted in this paragraph shall be 
exercised in such a manner as will not unreasonably interfere with the use of the Units for 
their permitted purposes. Such entry shall be permitted on not less than one day's notice, 
except that no such notice shall be necessary in the event of repairs or replacements 
immediately necessary or required for the preservation or safety of the Building, for the 
safety of the occupants of the Building or other persons, or to avoid the suspension of any 
necessary service in the Building. 

(b) Sponsor reserves for itself, for so long as it shall own any Unsold 
Unit(s), and grants the Condominium Board, on behalf of all Unit Owners, the right to grant 
such additional electric, gas, steam, cable television, telephone, water, storm drainage, sewer 
and other utility easements in, or to relocate any existing utility easements to, any portion of 
the Property as Sponsor or the Condominium Board, as the case may be, shall deem 
necessary or desirable for the proper operation and maintenance of the Building or any 
portion thereof or for the general health or welfare of the owners, tenants and occupants of 
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the appropriate Units; provided, however, that the grant of such additional utility easements, 
or the relocation of existing utility easements, shall not unreasonably interfere with the use 
of the Units for their permitted purposes. Any utility company, as well as its officers, 
employees and agents, shall have the right of access to each Unit and to the Common 
Elements in furtherance of such easement. However, such right of access shall be exercised 
in such a manner as will not unreasonably interfere with the use of the Units for their 
permitted purposes. 

(c) Each Unit and the Common Elements shall have easements of 
subjacent support and necessity, and the same shall be subject to such easements in favor of 
all of the other Units and the Common Elements. 

( d) If (i) any portion of the Common Elements now encroaches upon any 
Unit or upon any other portion of the Common Elements, (ii) any Unit now encroaches upon 
any other Unit or upon any portion of the Common Elements, or (ii) any such encroachment 
shall hereafter occur as a result of (x) the settling or shifting of the Building, (y) any repair 
or alteration made to the.Common Elements in accordance with the terms of this Declaration 
and the By-Laws by, or with the consent of, the Condominium Board, by Sponsor or 
Sponsor's designee, or (z) any repair or restoration made to the Building or any portion 
thereof, to any Unit, or to the Common Elements in accordance with the terms of this 
Declaration and the By-Laws after damage by fire or other casualty or after any taking by 
condemnation or eminent domain proceedings, then, in any such event, a valid easement 
shall exist for such encroachment and for the maintenance of the same for so long as the 

· Building or the affected Unit or Common Element shall stand . 

( e) In addition to the specific easements set forth in this Article 1 and in 
Article 10 hereof, the Property and every portion thereof shall be subject to all easements and 
rights of access prescribed in the Condominium Act . 

Article 12 

Alterations, Additions, Improvements 
and Changes to Unsold Units 

Except to the extent prohibited by Law, Sponsor or its designee shall have the 
right, without the consent or approval of the Condominium Board the Unit Owners, the 
Selling Agent, ·the Managing Agent, or the Mortgage Representatives, if any, to: 

(i) make alterations, additions, or improvement, whether structural 
or nonstructural, interior or exterior, ordinary or extraordinary, in, to .and upon Unsold Units; 

(ii) change the layout of, or number of rooms, in any Unsold Units; 

(iii) change the size .and/or number of Unsold Units by (w) 
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subdividing one or more Unsold Units into two or more separate Units, (x) combining two 
or more separate Unsold Units (including, without limitation, those resulting from such 
subdivision or otherwise) into one or more Units, (y) altering the boundary walls of any 
Unsold Units, or (2) otherwise, and 

(iv) if appropriate, reapportion among the Unsold Units affected 
by such change in size or number pursuant to the preceding clause (iii) their respective 
Common Interest; · 

provided, however, that, with respect to any such alteration, addition, improvement, 
or change in, to, of, or upon an Unsold Unit; 

( 1) no physical modification shall be made to any other Unit, and 
the Corllinon Interest or interior dimensions of any other Unit shall not be changed by reason 
thereof, unless the owner of such other affected Unit shall consent thereto; 

(2) Sponsor or its designee shall comply with Law; 

(3) Sponsor or such designee shall agree to hold the Condominium 
Board and all other Unlt Owners harmless from any liability arising therefrom; and 

(4) such alteration, addition, improvement, or change shall not 
jeopardize the soundness or structural integrity of any part of the Building or the safety of 
any tenant or other persons at the Property. 

Notwithstanding the foregoing, however, the aggregate amount of the Common 
Interests of all of the Units shall always remain at 100%, and no reapportionment of the 
Common Interest appurtenant to any Unit shall be made unless there is first delivered to the 
-Condominium Board a written certification stating that the new Common Interest of the 
affected Unit has been based upon the factors set forth in Article 8 hereof. The certification 
referred to in the preceding sentence shall be delivered, at Sponsor's election, by Sponsor, 
the Selling Agent, the Managing Agent, or any other Person reasonably acceptable to the 
Condominium Board. The provisions of this Article 12 may not be added to, amended, 
modified, or deleted without the prior written consent of Sponsor or its designee. 

Article 13 

Acquisition of Units by the Condominium Board 

If (i) any Unit Owner surrenders his or her Unit, together with its Appurtenant 
Interests, to the Condominium Board pursuant to the terms of the By-Laws or of Section 339-
X of the Condominium Act or (ii) the Condominium Board, pursuant to the terms of the By­
Laws or otherwise, either (x) acquires or leases a Unit, together with its Appurtenant Interests 
or (y) purchases a Unit, together with its Appurtenant Interests, at foreclosure or other similar 
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sale, then, in any such event, title or the leasehold estate, as the case may be, in and to such 
Unit and such Appurtenant Interests shall be held by the Condominium Board or its designee, 
corporate or· otherwise, on behalf of all Unit Owners, in proportion to their respective 
Common Interests. Any lease or sublease of any Unit leased or subleased by the 
Condominium Board or its designee shall be held by the Condominium Board or such 
designee, corporate or otherwise, on behalf of all Unit Owners, in proportion to the 
respective Common Interests. 

Article 14 

Power of Attorney to Sponsor and the Condominium Board 

(a) Each Unit Owner, by acceptance of a deed or otherwise succeeding 
to title to a Unit, shall be deemed to have irrevocably nominated, constittited and appointed 
as such Unit Owner's attorney in fact, coupled with an interest and with power of 
substitution, (i) Sponsor, to amend the Condominium Documents pursuant to the terms of 
Article 18 hereof and (ii) the Persons who shall from time to time constitute the 
Condominium Board, jointly, to: 

(x) acquire or lease any Unit, together with its Appurtenant 
Interests, (1) whose owner desires to sell, convey, transfer, assign, lease, or surrender the 
same or (2) that becomes the subject of a foreclosure or other similar sale, in the name of 
the Condominium Board or its designee, corporate or otherwise, on behalf of all Unit 
Owners; 

(y) convey, sell, lease, mortgage, or otherwise deal with (but not 
to vote the Common Interest appurtenant to) any Unit so acquired or to sublease any Unit so 
leased; and 

(z) execute, acknowledge and deliver (1) any declaration or other 
instrument affecting the Condominium that the Condominium Board deems necessary or 
appropriate to comply with any Law applicable to the maintenance, demolition, constructio~, 
alteration, repair, or restoration, easement, or declaration, or any amendment thereto, 
affecting the Condominium or the Common Elements that the Condominium Board deems 
necessary or appropriate. 

(b). In confirmation of the foregoing power of attorney, each Unit 
Owner upon the request of either Sponsor or the Condominium Board, shall duly execute, 
acknowledge and deliver to the requesting.party, for recording in the Register Office, a Unit 
Owner's Power of Attorney in the form set forth in Exhibit E to this Declaration. 

Article 15 

Termination of Condominium 
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The Condominium shall continue until terminated by (i) casualty, loss, 
condemnation, or eminent domain, as more particularly provided in the By-Laws or (ii) 

· withdrawal of the Property from the provisions of the Condominium Act by a vote of at least 
eighty percent of all Unit Owners, both in number and in aggregate Common Interests. No 
such vote under clause (ii) in the preceding sentence shall be effective without the written 
consent of the Mortgage Representatives, if any, which consent shall not be unreasonably 
withheld or delayed. Sponsor will not vote the aggregate Common Interests appurtenant to 
the Unsold Units for such withdrawal unless at least eighty percent, both in number and in 
aggregate Common Interests, of all other Unit Owners so elect for such withdrawal, at which 
time Sponsor may choose to vote either in favor of or against withdrawal from condominium 
ownership, as it sees fit. In the event that said withdrawal is authorized as aforesaid, but only 
in such event the Property shall be subject to an action for partition by any Unit Owner or 
lienor as if owned in common, in which event the net proceeds of sale shall be divided 
among all Unit Owners in proportion to their respective Common Interests provided, 
however, that no payment shall be made to a Unit Owner until there has first been paid, out 
of such Unit Owner's share of such net proceeds, a liens on the Unit Owner's Unit, in the 
order or priority of such liens. 

Article 16 

Covenant of Further Assurances 

(a) Any Person who is subject to the terms ofthis Declaration, whether 
such Person is a Unit Owner, a lessee or a sublessee of a Unit Owner, an occupant of a Unit, 
a member of the Condominium Board, an officer of the Condominium, or otherwise, shall, 
at the expense of any such other Person requesting the same, execute; acknowledge and 
deliver to such other Person such instruments, in addition to those specifically provided for 
herein, and take such other action, as such other Person may reasonably request to effectuate 
the provisions of this Declaration or of any transaction contemplated herein or to confirm or 
perfect any right to be created or transferred hereunder or pursuant to any such transaction. 

(b) If any Unit Owner or any other person who is subject to the terms of 
this Declaration fails or refuses to execute, acknowledge, or deliver any instrument, or fails 
or refuses, within ten days after request therefor, to take any action that such Unit Owner or 
Person is required to take pursuant to this Declaration, then the Condominium Board is 
here by authorized as attorney in fact for such Unit Owner or other Person, which power shall 
be deemed to be coupled with· an interest, to execute, acknowledge and deliver such 
instrument, or to take such action, in the name of such Unit Owner or other Person, and such 
document or action shall be binding on such Unit Owner or other Person. 

( c) If any Unit Owner or the Condominium Board or any other Person 
who is subject to the terms of this Declaration fails or refuses to execute, acknowledge, or 
deliver any instrument, or fails or refuses, within ten days after request therefor, to take any 
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action that the Condominium Board, Unit Owner, or other Person is required to take pursuant 
to this Declaration at the request of Sponsor, then Sponsor is hereby authorized as attorney 
in fact for the Condominium _Board, such Unit Owner, or other Person, which power shall 
be deemed to be coupled with an interest, to execute, acknowledge and deliver such 
instrument, or to take such action, in the name of the Condominium Board, such Unit Owner, 
or other Person, and such document or action shall be binding on the Condominium Board, 
such Unit Owner, or other Person, as the case may be. ·' 

Article 17 

Covenants to Run With the Land 

(a) All provisions of this Declaration, the By-Laws and the Rules and 
Regulations, including, without limitation, the provisions of this Article 1 7, shall, to the 
extent applicable and unless otherwise expressly herein or therein provided to the contrary, 
be perpetual and be construed to be covenants running with the Land and with every part · 
thereof and interest therein, and all of the provisions thereof shall be binding upon, and shall 
inure to the benefit of, the owner of all or any part thereof, or interest therein~ and his or her 
heirs, executors, administrators, legal representatives, successors and assigns, but the same 
are pot intended to create, nor shall they be construed as creating, any rights in, or for the 
benefit of, the general public. All present and future owners, tenants and occupants of Units 
shall be subject to, and shall comply with, the provisions of this Declaration, the By-Laws 
and the Rules and Regulations, as they may be amended from time to time. The acceptance 
of a deed or conveyance, the entering into a lease, or the entering into occupancy of any Unit 
shall.constitute an agreement that the provisions of this Declaration, the By-Laws and the 
Rules and Regulations, as they may be amended form time to time, are accepted and ratified 
by such owner, tenant, or occupant, and all of such provisions shall be deemed and taken to 
be covenants running with the Land and shall bind any person having at any time, ·any 
interest or estate in such Unit, as though such provisions were recited and stipulated at length 
in each and every deed, conveyance, or lease. 

(b) If any provision of this Declaration or of the By-~aws is invalid under, 
or would cause this Declaration and the By-Laws to be insufficient to submit the Property 
to, the provisions of the Condominium Act, such provision shall be deemed deleted from this 
Declaration or the By-Laws, as the case may be, for the purpose of submitting the Property 
to the provisions of the Condominium Act, but shall nevertheless be valid and binding upon, 
and shall inure to the benefit of, the owners of the Property and their heirs, executors, 
administrators, legal representatives, successors and assigns, as covenants running with the 
Land and with every part thereof and interest therein and for the applicable law to the extent 
permitted under such applicable Law with the same force and effect as if, immediately after 
the recording of this Declaration and the By-Laws, all Unit Owners had signed and recorded 
an instrurrient agreeing to each such provision as a covenant running with the Land. If any 
provision that is necessary to cause this Declaration and the By-Laws to be sufficient to 
submit the Property to the provisions of the Condominium Act is missing from this 
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Declaration or the By-Laws, then such provision shall be deemed included as part of this 
Declaration or the By-Laws, as the case may be for the purpose of submitting the Property 
to the provisions of the Condominium Act. 

(c) Subject to the terms of paragraph (b) of this Articl~ 17, if this Declaration 
and the By-Laws are insufficient to submit the Property to the provisions of the 
Condominium Act, the provisions of this Declaration and the By-Laws shall nevertheless be 
valid and binding upon, and shall inure to the benefit of, the owners of the Property and their 
heirs, executors, administrators, legal representatives, successors and assigns, as covenants 
running with the Land and with every part thereof and interest therein under other applicable 
Law with the same force and effect as if, immediately after the recording of this Declaration 
and the By-Laws, all Unit Owners had signed and recorded an instrument agreeing to each 
such provision as a covenant running with the Land. 

Article 18 

Amendments to this Ueclarat.ion 

(a) Subject to the provisions contained herein or in the By-Laws with 
respect to amendments, modifications, additions, or deletions affecting Sponsor or its 
designee of any Unsold Units, any provision ofthis Declaration may be amended, modified, 
added to, or deleted by the vote of at least 66-2/3% of all Unit Owners, both in number and 
in aggregate Common Interests, taken in accordance with the provisions of the By-Laws. 
Subject to the provisions contained herein or in the By-Laws with respect to amendments, 
modifications, additions, or deletions affecting Sponsor or.its designee or any Unsold Units, 
no amendment, modification, addition, or deletion pursuant to the preceding sentence shall 
be effective without the written consent of the Mortgage Representatives, if any, which 
consent shall not be unreasonably withheld or delayed. No such amendment, modification, 
addition, or deletion shall be effective until recorded in the Register's Office. Subject to the 
provisions contained herein or in the By-Laws with respect to amendments, modifications, 
additions, or deletions affecting Sponsor or its designee or any Unsold Uriits, any such 
amendment, modification, addition, or deletion shall be executed by the Condominium Board 
as attorney in fact for the Unit Owners, which power shall be deemed to be coupled with an 
interest, and the Condominium Board is hereby authorized by the Unit Owners so to act as 
their attorney in fact. Subje.ct to the rights of Sponsor or its designee under Articles 9, 10, 
11, 12, 14 and 15 of this Declaration, Articles 9, 10, 11, 12, 14 and 15 of this Declaration 
may not be amended, modified, added to, ot deleted unless (in addition to the consent, if 
required, of the Mortgage Representatives, if any, as set forth above) eighty percent, both in 
number and in aggregate Common Interests, of all Unit owners affected thereby approve such 
amendment, modification, addition, or deletion in the manner set forth above. 

(b) Sponsor or its designee shall have the right, at its sole cost and 
expense and without the vote or consent of any other Unit Owners, the Condominium Board, 
or the Mortgage Representatives (if any), to execute, acknowledge and record (or, at 
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Sponsor's such designees' sole option, to require the Condominium Board or any other Unit 
Owners to execute, acknowledge and record) in the Register's Office and elsewhere, if 
required by Law, one or more amendments to this Declaration (including, without limitation, 
to Exhibit B hereto), together with such documents, plans and maps as Sponsor or such 
designee deems appropriate to effectuate the same: 

(i) to reflect any changes in Unsold Units and/or the 
reapportionment of the Common Interest of the affected Unsold Units resulting therefrom 
made by Sponsor or such designee in accordance with the terms of Article 12 hereof; or 

(ii) required by (x) an Institutional Lender designated by Sponsor 
to make a loan secured by a mortgage on any Unit, (y) any governmental agency having 
regulatory jurisdiction over the Condominium, or (z) any title insurance company selected 
by Sponsor to insure title to any Unit. 

provided, however, that any amendment made pursuant to the terms of subparagraph 
(i) or (ii) ofthis paragraph shall not (1) change the Common Interest of any Unit other than 
a Unit owned by Sponsor, (2) require a material, physical modification of any Unit other than 
a Unit owned by Sponsor, or (3) adversely affect the priority or validit)r of the lien of any 
purchase money mortgage or any mortgage held by an Institutional Lender unless the owner 
of such affected Unit (in the event described in subparagraph (1) or (2) of this paragraph) or 
the holder of such mortgage (in the event described in subparagraph (3) of this paragraph 
shall consent tjlereto by joining in the execution of such amendment. 

( c) Any amendment to this Declaration may be executed: (i) if on behalf of 
Sponsor pursuant to the terms of paragraph (b) hereof, by Jose Espinal or (ii) if on behalf of 
the Unit Owners or by the Condominium Board, by the President or Vice President and the 
Secretary or an Assistant Secretary of the Condominium. If the amendment requires the 
approval of a specified percentage of Unit Owners pursuant to the terms of this Declaration 
or the By-Laws, then there shall be attached to. such amendment an original executed 
Secretary's Certification, certifying that the requisite number and percentage ofUnit Owners 
approved the amendment at a duly constituted meeting or (when permitted in this Declaration 
or the By-Laws) in writing without a meeting, in which Certification shall be described in 
the number and percentage of Unit Owners so consenting and (if voted upon at a meeting) 
the date and time of the meeting. 

( d) Notwithstanding anything contained in the Condominium Documents 
to the contrary, but subject to any limitation imposed by the Condominium Act, no 
amendment to the Condominium Documents shall be adopted for so long as Sponsor or its 
designee owns any Unit ifthe same would (i) unreasonably interfere with the sale, lease, or 
other disposition of a Unit owned by Sponsor or such designee; (ii) abridge, modify, suspend, 
eliminate, or otherwise affect any right, power, easement, privilege, or benefit reserved to 
Sponsor or such designee; or (iii) impose any discriminatory charge or fee against Sponsor 
or such designee . 
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( e) The provisions of this Article 18 may not be modified, amended, 
added to, or deleted, in whole or in part, without the consent of Sponsor or its designee. 

Article 19 

Consents of Sponsor 
Wherever the consent, approval, satisfaction, or permission of Sponsor or its 

designee is required under this Declaration or the By-Laws, such consent, approval, 
satisfaction, or permission shall not be required when Sponsor or such designee no longer 
owns any Units. 

Article 20 

Person to Receive Service 

179 Ludlow Holding LLC, 5041 Broadway, New York, New York or any 
Successor Managing Agent, is hereby designated to receive service of process in any action 
that may be brought against the Condominium .. 

Article 21 

Incorporation by Reference 

The terms, covenants, conditions, description and other information contained 
in (i) the Property description annexed hereto as Exhibit A; (i) the description of the Units 
annexed hereto as Exhibit B; (iii) the table of definitions annexed hereto as Exhibit C; (iv) 
the By:-Laws annexed hereto as Exhibit D; (v) the Unit Owner's Power of Attorney annexed 
hereto.as Exhibit E; and (vi) the Floor Plans are, by this reference, each incorporated herein· 
and made a part of this Declaration as if the same were set forth at length in the text hereof. 

Article 22 

Waiver 

No provision contained in this Declaration shall be deemed to have been 
abrogated or waived by reason of any failure to enforce the same, regardless of the number 
of violations or breaches that may occur. 

Article 23 

Severability 

Subject to the provisions of paragraphs (b) and ( c) of Article 17 hereof, if any 
provision of the Condominium Documents is invalid or unenforceable as against any Persons 
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or circumstances shall not be affected thereby. Each provision of the Condominium 
Documents shall, except as otherwise provided herein, be valid and enforced to the fullest 
extent permitted by law. Any conflict between any provision of the Condominium 

. Documents and the Condominium Act, or any questions regarding the interpretation of any 
of the Condominium Documents, shall be governed by the Condominium Act. 

Article 24 

Successors and Assigns 

The rights and/or obligations of Sponsor as set forth shall inure to the benefit 
of, and· shall be binding upon, any successor or assignee of Sponsor or, with consent of 
Sponsor or, with consent of Sponsor, any transferee of all of the then Unsold Units. Subject 
to the foregoing, Sponsor shall have the right, at any time, its sole discretion, to assign or 
otherwise transfer its interest herein, whether by merger, consolidation, lease, assignment, 
or otherwise. 

Article 25 

Gender 

A reference in this Declaration to any one gender, masculine, feminine, or 
neuter, includes the other two, and the singular ii:icludes the plural and vice-versa, unless the 
context otherwise requires . 

Article 26 

Captions 

The index hereof and the captions herein inserted are included on as a matter 
of convenience and for reference, and in no way define, limit, describe the scope of this 
Declaration or the intent of any provision hereof. 

IN WITNESS WHEREOF, Sponsor has caused this Declaration to executed 
as of the ___ day of , 2014. 

179 Ludlow Holding LLC 

By: __________ _ 
Michael Goldberg 

127 



STATE OF NEW YORK ) 
ss.: 

COUNTY OF New York . ) 

On the day of in the year before me, the_ undersigned 
personally appeared Michael Goldberg, personally known to me or proved to me on the basis 
of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 
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EXHIBIT C TO THE DECLARATION OF 

/ 

i 79 LUDLOW STREET CONDOMINIUM 

DEFINITIONS 

(1) Intentionally deleted. 

(2) "Appurtenant Interest" shall mean, with respect to any Unit, the 
undivided interest of the owner thereof, pursuant to the terms of Section 339-x of the 
Condominium Act, in and to: (i) the Common Elements; (ii) any other Units owned or 
leased at the time in question by the Condominium Board or its designee, corporate or 
otherwise, on behalf of all Unit Owners; (iii) any proceeds of the sale or lease of Units of the 
nature described in subdivision (ii) above; and (iv) any other assets of the Condominium. 

(3) "Building" shali mean the building situated on the Land and known 
as 179 Ludlow Street, New York, New York . 

(4) "By-Laws ... shall mean the By-Laws of the Condominium, which are 
annexed as Exhibit D to the Declaration, as the same may be amended from time to time 
pursuant to the terms thereof. 

(5) "Common Elements" shall mean those certain portions of the Land 
and the Building (other than the Units), as well as those Facilities therein, either existing for 
the common use of the Units or the Unit Owners or necessary for, or convenient to, the 
existence, maintenance, or safety of the Property, as more particularly described in Article 
. 7 of the Declaration . 

(6) "Common Charges" shall mean the charges allocated and assessed by 
the Condominium Board to the Unit Owners, pro-rata in accmdance with their respective 
Common Interests (except as otherwise provided in the Declaration or in the By-Laws), to 
meet the Common Expenses . 

(7) "-Common Expenses" shall mean all costs and expenses to be incurred 
generally by the Unit Owners pursuant to the Declaration and/or the By-Laws in connection 
with: (i) the repair, maintenance, replacement, restoration and operation of, ·and any 
alteration, addition, or improvement to, the Common Elements; (ii) the establishment and/or 
maintenance of a general operating reserve or a reserve fund for working capital, for 
replacements with respect to the Common Elements, or to make up any deficit in the 
Common Charges for any prior year(s): (iii) the purchase, lease, or .sublease by the 
Condominium Board or its designee, corporate or otherwise, on behalf of all Unit Owners, 
of any Unit whose owner has elected to sell, lease, transfer, or convey the same or that is to 
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be sold at a foreclosure or other sale; and (iv) generally, the conduct of the affairs of the 
Condominium. 

(8) "Common Interest" shall mean the undivided percentage interest of 
each Unit in the Common Elements. 

(9) "Condominium" shall mean 179 Ludlow Street Condominium 
established pursuant to the terms of the Declaration and is to be governed pursuant to the 
terms of the By-Laws. 

(10) "Condominium Act" shall mean Article 9-B of the Real Property Law 
of the State ofNew York, as the same may be amended from time to time. 

(11) "Condominium Board" shall mean the governing body of the 
Condominium, whose members shall be selected pursuant to the terms of Articles 2 and 4 
of the By-Laws. 

(12) "Condominium Documents" shall mean the Declaration, the By..; Laws 
and the Rules and Regulations. 

( 13) "Declaration" shall mean the declaration executed by Sponsor for the 
purposes of submitting the Property to the provisions of the Condominium Act and 
establishing a regime for the condominium ownership thereof. 

(14) "Facilities" shall mean all personal property and fixtures now or 
hereafter existing in, on, or under the Land or the Building and either existing for the 
common use of the Units or the Unit Owners or necessary or convenient for the existence, 
maintenance, or safety of the Property. For purposes of illustrating the broad scope of such 
term and without intention to limit the generality of the foregoing in any respect, the term 
"Facilities" shall include all systems, equipment, apparatus, convectors, radiators, heaters, 
converters, heat exchangers, mechanisms, devices, machinery, induction units, fan coil units, 
motors, pumps, controls, tanks, tank assemblies, installations, condensers, compressors, fans, 
dampers, blowers, thermostats, thermometers, coils, vents, sensors, shut off valves, other 
electric distribution facilities, wiring, wireways, sWitches, switchboards, circuit breakers, 
transformers, fittings, siamese signs, antennae, telephones, meters, meter assemblies, 
scaffolding, piping, lines, ducts, conduits, cables, risers, mains, shafts, pits, flues, locks, 
hardware, racks, screens, strainers, traps, drains, catch basins, leaders, filters, incinerators, 
canopies, closets, cabinets, doors, railings, copings, steps, furniture, mirrors, furnishings, 
appurtenances, urns, baskets, mail chutes, mail boxes, carpeting, tiles, floor coverings, 
draperies, shades, window coverings, wallpaper, wall coverings, trees shrubbery, flowers, 
plants, horticultural tubes and horticultural boxes. 

(15) "Family Members" shall mean the spouse, children (natural and 
adopted), stepchildren, siblings, parents, parents-in-law and grandparents of the Unit Owner 
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who reside in such Unit Owners's Unit. 

(16) "First Closing" shall mean the first date upon which title to a Unit is 
conveyed to a purchaser pursuant to the terms of the Plan . 

(17) "Floor Plan" shall mean the floor plans of the Units certified by Robert 
Papazian, RA, and filed in the Register's Office simultaneously with the recording of the 
Declaration, together with any supplemental floor plans thereto . 

(18) "Initial Control Period" shall mean the period ending on the earlier of: 
(i) the closing oftitle with purchasers under the Plan to Units having more than fifty percent 
of the. aggregate Common Interests appertaining to all Units or (ii) five years after the First 
Closing . 

(19) "Institutional Lender" shall mean (i) a savings bank, savings and loan 
association, bank or trust company, insurance company, real estate investment trust, or 
mortgage trust or (ii) a federal, state, municipal, teacher's or union employee, _welfare, 
pension or retirement fund o_r system. . 

(20) "Institutional Mortgage" shall mean any .first mortgage covering one 
or more Units that is a Permitted Mortgage and the initial holder of which is either Sponsor 
or its designee or an Institutional Lender. . 

(21) "Insurance Trus.tee" shall mean a bank or a trus~ company, in either 
event having both an office in the City of New York and a capital surplus and undivided 
profits, of $500,000,000.00 or more,_ from time to time appointed to serve as such by the 
Condominium Board. 

(22) "Land" shall mean that certain tract, plot, piece and parcel of land 
situate, lying and being in the City of New York, County of New York and State of New 
York, as more particularly described in Exhibit A to the Declaration. 

(23) "Law" shall mean the laws and ordinances of any or all of the Federal,. 
and New York State governments, the rules, regulations, orders and directives of any or all 
departments, subdivisions, bureaus, agencies, or offices thereof or of any other governmental, 
public, or . quasi-public authorities having jurisdiction over the Property and/or the 
Condominium, and/or the direction of any public officer pursuant to law. 

(24) "Managing Agent" shall mean a Person employed by the 
Condominium Board pursuant to paragraph (C) Section 2.6 of the By-Laws, who shall 
undertake to perform the duties and services that the Condominium Board shall direct and 
who shall have whatever powers the Condominium Board shall delegate, subject to the 
limitations contained in paragraph (D) of Section 2.6 of the By-Laws . 
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(25) "Majority of Unit Owners" shall mean those Units Owners having 
more than 50% of the total authorized votes of all Unit Owners (determined in accordance 
with the terms of Section 4.8 of the By-Laws) who are present, in person or by proxy, and 
voting at any duly constituted meeting of the Unit Owners at which a quorum is present. 

(26) "Mortgage Representatives" shall mean the representatives of the 
holders of all mortgages encumbering Units, designated by the h9lders of Institutional 
Mortgages in accordance with the terms of paragraph (B) of Section 8.6 of the By-Laws. 

(27) . "Permitted First Mortgage" shall mean a Permitted Mortgage that is 
a first mortgage lien against a Unit. 

(28) "Permitted First Mortgagee"·shall mean any holder of a Permitted First 
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Mortgage. e 

(29) "Permitted Mortgage" shall mean any mortgage covering one or more 
Units that is placed thereon in compliance with the terms contained in Article 8 of the By­
Laws. 

(30) "Permitted Mortgagee" shallmeananyholderofaPermittedMortgage 
at the time in question: 

(31) "Person" shall mean any natural person, partnership, corporation, trust, 
estate, fiduciary, unincorporated association, syndicate, joint venture, organization, 
government or any department or agency thereof, or any other entity. 

(32) "Plan" shall mean that certain offering plan to convert the Property to 
condominium ownership filed with the Department of Law of the State of New York 
pursuant to Section 352-e of the General Business Law of the State of New York. 

(33) "Property" shall mean the Land, the Building, all other improvements 
erected or to be erected on the Land, all easements, rights and appurtenances pertaining 
thereto and all other property, real, personal, or mixed, used or intended to be used in 
connection therewith. 

(34) "Clerk's Office" shall mean the office of the New York County Clerk. 

(35) "Rules and Regulations" shall mean the rules and regulations.of the 
Condominium, which are annexed as an addendum to the By Laws, as any of the same may 
be amended, modified, added to, or deleted from time to time pursuant to the terms of the 
By-Laws, provided that they are not in conflict with the terms of the Condominium Act, the 
Declaration, or the By-Laws. 

(36) "Selling Agent" shall mean any Person employed by Sponsor or its 
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designee in connection with the sale, renting, management, operation and/or promotion of 
the Unsold Units. 

(37) "Special Assessments" shall mean the charges allocated and assessed 
by the Condominium Board to the Unit Owners, pro-rata in accordance with their respective 
Common Interests (except as otherwise provided in the Declaration or in the By-Laws), in 
accordance with paragraph (C) of Section 6.1 of the By-Laws . 
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DOCUMENT NUMBER 3 

EXHIBIT D TO THE DECLARATION OF 
179 LUDLOW STREET CONDOMINIUM 

BY-LAWS 

BY-LAWS 

OF 

179 LUDLOW STREET CONDOMINIUM 

City of New York, County of New York and State of New York 

~SHALL S. SCHIFF, P.C. 
One North Broadway 

White Plains, New York 10601 
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INDEX TO BY-LAWS 

• ARTICLE I 

GENERAL 

Section 1.1 Purpose 

• Section 1.2 Definitions 

Section 1.3 Applicability of By-Laws 

• Section 1.4 Application of By-Laws 

Section 1.5 Principal Office of the Condominium 

e ARTICLE2 

BOARD OF MANAGERS 

• Section 2.1 General 

Section 2.2 Status of the Condominium Board 

Section 2.3 Principal Office of the Condominium Board 

• Section 2.4 Powers and Duties of the Condominium Board 

· Section 2.5 Certain Limitations on the Powers of the 
Condominium Board 

• Section 2.6 Exercise and Delegation of Powers and Duties 

Section 2.7 Number, Election and Qualification of Members 

• Section 2.8 Term of Office of Members 

Section 2.9 Removal and Resignation of Members 

Section 2.10 Vacancies 

• 
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ARTICLE3 

OFFICERS 

Section 3.1 General 

Section 3.2 President 

Section 3.3 Vice President 

Section 3.4 Secz:etary 

Section 3.5 Treasurer 

Section 3.6 Election, Term of Office and Qualification of Officers 

Section 3. 7 Removal and Resignation of Officers 

Section 3.8 Vacancies 

Section 3.9 Compensation of Officers 
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Section 3 .10 Liability of the Officers of the Condominium 

Section 4.1 

Section 4.2 

Section 4.3 

Section 4.4 

Section 4.5 

Section 4.6 

Section 4.7 

Section 4.8 

Section 4.9 

Section 4.10 

Section 4.11 

Section 4.12 

ARTICLE 4 

UNIT OWNERS 

Annual Meetings of the Unit Owners 

Special Meetings of the Unit Owners 

Place of Meetings 

Notice of Meetings 

Quorum of the Unit Owners 

Conduct of Meetings 

Order of Business 

Voting 

Election of Members of the Condominium Board 

Action Without a Meeting 

Title to Units 

Contractual Liability of Unit Owners 

ARTICLES 

OPERATION OF THE PROPERTY 

Section 5.1 Maintenance and Repairs 

Section 5.2 Alterations, Additions, Improvements, or Repair in and to Units 

Section 5.3 Alterations, Additions or Improvements to the Common Elements 
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Section 5.4 Insurance 

Section 5.5 Casualty or Condemnation 

Section 5.6 Use of the Property 

Section 5.7 Use of the Units 

Section 5.8 Use of the Common Elements 

Section 5.9 Rights of Access 

Section 5.10 Modifications of the Rules and Regulations 

Section 5.11 Real Estate Taxes, Water Charges and Sewer Rents 

Section 5.12 Steam and Fuel Oil 

Section 5.13 Gas and Electricity 

Section 5.14 Utilities Serving the Common Elements 

Section 5.15 Vault Charges 

Section 5 .16 Compliance with the Applicable Rent Laws 

Section 5.17 Records and Audits 

ARTICLE6 

COMMON CHARGES 

Section 6.1 Determination of Common Expenses and Fixing of Common Charges 

Section 6.2 Payment of Common Charges 

Section 6.3 Statement of Common Charges 

Section 6.4 Default in Payment of Common Charges . 

ARTICLE 7 

138 

• 

• 

I • 

• 

• 

• 

• 

• 

, 
I 
'I I, 

~' 

• 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

SELLING AND LEASING OF UNITS 

Section 7.1 General 

Section 7.2 Right of First Refusal 

Section 7.3 · Acceptance of Offer 

Section 7.4 Failure to Accept Offer 

Section 7.3 Termination of, and Exceptions to, the Right of First Refusal· 

Section 7.6 No Severance of Ownership 

Section 7.7 Payment of Common Charges 

Section 7.8 Power of Attorney 

Section 7.9 Gifts and Devises 

ARTICLES 

MORTGAGING OF UNITS 

Section 8.1 · General 

Section 8.2 Restrictions on Mortgaging 

·Section 8.3 . Notice of Unpaid Common Charges and Default 

Section 8.4 Performance by Permitted Mortgagees 

Section 8.5 Examination of Books 

Section 8.6 Consent of Mortgagees; Designation of Mortgage Representatives 

Section 9 .1 Self Help 

ARTICLE9 

CERTAIN REMEDIES 
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Section 13 .1 General 

Section 13.2 Failure to Deliver or Act 

Section 14 .1 

Section 14.2 

Section 14.3 

Section 14.4 

Section 14.5 

Section 14.6 

Section 14. 7 

ARTICLE 14 

MISCELLANEOUS 

Inspection of Documents 

Waiver 

Conflicts 

Severability 

Successors and Assigns 

Gender 

·Captions 

ADDENDUM 
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ARTICLE 1 

GENERAL 

Section 1.1 Purpose. The purpose of these By-Laws is to set forth the rules 
and procedures concerning the conduct of the affairs of the Condominium. The 
Condominium covers the Property, which consists of: (i) the Land, which lies in Block 412 
Lot 26 in .the Tax Map of the City of New York, County of New York and State of New 
York; (ii) the Building, which includes, without limitation, the Units, the Common Elements 
and all easements, rights and appurtenances belonging thereto; and (iii) all other property 
real, personal, or mixed, intended for use in connection therewith. The Property has been 

. submitted to the provisions of the Condominium Act by.the recording of the Declaration in 
the Register's Office, of which Declaration these By-Laws form a part. 

Section 1.2 Definitions. All capitalized terms used in these By-Laws that 
are not otherwise defined in any of the Articles hereof shall have the meanings set forth in 
Exhibit C to the Declaration, unless the context in which the same are used shall otherwise 
require. All capitalized terms used in these By-Laws that are defined in any of the Articles 
hereof shall have the meanings ascribed to them in such Articles, unless the context in which 
the same are used shall otherwise require. Each of the aforedescribed capitalized terms shall 

· be applicable to singular and to plural nouns, as well as to verbs of any tense. 

Section 1.3 Applicability of By-Laws. These By-Laws are applicable to 
the Property and to the use and occupancy thereof · 

Section 1.4 Application of By-Laws. All present and future Unit Owners, 
mortgagees, lessees; sublessees and occupants of Units, and employees and guests of Unit 
Owners, as well as all other Persons who may use the Property are and shall be subject to the 
Declaration, these By-Laws and the Rules and Regulations, as each of the same may be 
amended from time to time. The acceptance of a deed or other instrument of conveyance, 
or the succeeding to title to, or the execution of a lease or sublease for, or the act of 
occupancy of, a Unit shall constitute an agreement that the provisions of the Deelaration, 
these By-Laws and the Rules and Regulations, as each of the same may be amended from 

. time to time, are accepted, ratified and will be complied with. 

Section 1. 5 Principal Office of the Condominium. The principal office of 
the Condominium shall be located either at the Property or at such other place in the Borough 
of Manhattan reasonably convenient thereto as may be designated from time to time by the 
Condominium Board. 

ARTICLE2 
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BOARD OF MANAGERS 

Section 2.1 · General. As more particularly set forth in Sections 2.4, 2.5 and 
2.6 hereof, the affairs of the Condominium shall be governed by the Condominium Board . 
In exercising its powers and performing its duties under the Declaration and these By-Laws, 
the Condominium Board shall act as, and shall be, the agent of the Unit Owners, subject to, 
and in accordance with the terms of the Declaration and these By-Laws. 

Section 2.2 Status of the Condominium Board. Unless and until the 
Condominium Board shall incorporate in accordance with the terms of Section 2.4 hereof, 
the Condominium Board shall have, to the extent permitted by Law, the status conferred 
upon unincorporated associations under, or pursuant to, the terms of the General Association 
Law of the State of New York. If the Condominium Board shall incorporate in accordance 
with the terms of Section 2.4 hereof, the Condominium Board shall have, to the extent 
permitted by Law, the status conferred upon it under, or pursuant to, the terms of the 
applicable statutes of the State of New York. In either event, however, the Condominium 
Board shall also have the status conferred upon it under, or pursuant to, the terms of the 
Condominium Act . 

Section 2.3 Principal Office of the Condominium Board. The principal 
office of the Condominium Board shall be located either at the Property or at such other 
place in the Borough of Manhattan reasonably convenient thereto as may be designated from 
time to time by the Condominium Board . 

Section 2.4 Powers and Duties of The Condominium Board. (A) The 
Condominium Board shall have all of the powers and duties necessary for, or incidental to, 
the administration of the affairs of the Condominium, provided, however, that the 
Condominium Board shall not have such powers and duties that by Law, or pursuant to the 
terms of the Declaration and these By-Laws, may not be delegated to the Condominium 
Board by the Unit Owners. Without intentio~ to limit the generality of the foregoing in any 
respect, the Condominium Board shall have the following specific powers and duties: 

(i) . to operate, maintain, repair, restore, add to, improve, alter and 
replace the Common Elements, including, without limitation, as the Condominium Board 
shall deem necessary or proper in connection therewith: (a) the purchase and leasing of 
supplies, equipment and material and (b) the employment, compensation and dismissal of 
personnel; 

(ii) to acquire, in the name of the Condominium Board or its 
designee, corporate or otherwise, and in behalf of the Unit Owners, all rights, titles and 
interests in real and personal property deemed necessary or proper by the Condominium 
Board for use in connection with the ownership and operation of the Property as a residential 
condominium; 
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(iii) to maintain complete and accurate books and records with 
respect to the finances and the operation of the Condominium, including, without limitation: 
(a) detailed accounts, in chronological order, of receipts and expenditures affecting ·the 
Property; (b) detailed books of account of the Condominium Board; ( c) other financial; 
records, as well as other books of account of the Condominium, as may be required to be· 
kept pursuant to the terms of these By-Laws; and (d) minutes and other records of all 
meetings held pursuant to the terms of these By-Laws; 

(iv) to prepare and adopt a budget for the Condominium for each 
fiscal year thereof, setting forth, without limitation: (a) a detailed accounting of the 
anticipated Common Expenses for the ensuing fiscal year and (b) a detailed projection of all 
sources and amounts of income necessary to discharge the same; 

( v) . to determine the amount and establish the means and methods 
of payment of, and to collect, the Common Charges and Special Assessments form the Unit 
Owners; 

(vi) to borrow money on behalf of the Condominium when 
required in connection with the operation, maintenance, repair, restoration, improvements, 
alteration and replacements of the Common Elements, provided, however, that: (a) the 
affirmative consent of at least two-thirds of the members of the Condominium Board shall 
be required for the borrowing of any sum in excess of $25,000.00 in any fiscal year 
(regardless of the balance of any loans outstanding from previous fiscal years); (b) the 
affirmative consent of at least two-thirds, both in number and in aggregate Common 
Interests, of all Unit Owners shall be required for the borrowing of any sum in excess of 

· $50,000.00 in any fiscal year (regardless of the balance of any loans outstanding from 
previous fiscal years); ( c) no lien to secure repayment of any sum borrowed may be created 
on any Unit or its Appurtenant Interests without the consent of the owner of such Unit; and 
( d) the documentation executed in connection with any such borrowing shall provide that, 
if any sum borrowed by the Condominium Board pursuant to this subparagraph (vi) shall not 
be repaid by the Co.ndominium Board, any Unit Owner who pays to the creditor thereunder 
such proportion of the then outstanding indebtedness represented or secure thereby as such 
Unit Owner's Common Interest bears to the aggregate Common Interest of all Unit Owners 
shall be entitled to obtain from the creditor a release of any judgment or other lien that the 
said creditor shall have filed, or shall have the right to file, against such Unit Owner's Unit; 

(vii) to open and maintain bank accounts on behalf of the 
Condominium and to designate the signatories required therefor; 

(viii) to use the Common Charges and Special Assessments 
collected from Unit Owners, as well as all other funds held by the Condominium Board or 
received in connection with the operation of the Property, for the administration of the 
Condominium, including, without limitation: (a) the payment of Common Expenses and (b) 
the making of restorations, additions, alterations and improvements to the Common 
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Elements; 

(ix) to obtain insurance for the Property including the Units, 
pursuant to the terms of Section 5.4 hereof; 

(x) to adjust and settle claims under insurance policies obtained 
pursuant to the terms of Section 5.4 hereof, and to execute and deliver leases upon such 
adjustment and settlement on behalf of: (a) all Unit Owners; (b) all holders of mortgages and 
other liens on Units; and ( c) all holders of any other interest in the Property; 

(xi) to make, or to contract with others for the making of, repairs, 
maintenance, additions and improvements to, and alterations, restoration and replacements 
of, the Property after damage or destruction by fue or other casualty, or as a result of 
condemnation or eminent domain proceedings, all in accordance with the terms of these By­
Laws; 

(xii) to obtain and-keep in force fidelity bonds in amounts deemed 
appropriate by the Condominium Board, but in no event less than $100,000.00 for: (a) all 
members of the Condominium Board; (b) all officers .and employees of the Condominium; 
and{c) the Managing Agent, and the premiums on all such fidelity bonds shall constitute a 
·part of the Common Expenses; 

(xiii) to accept the surrender of any Unity pursuant to the terms of 
paragraph (C) of Section 6.2 hereof, in the name of the Condominium Board or its designee, 
corporate or otherwise, and on behalf of all Unit Owners; 

(xiv) to purchase, lease, or otherwise acquire Units offered for sale 
or lease by their owners, in the name of the Condominium Board or its designee, corporate 
or otherwise, and on behalf of all Unit Owners; 

(xv) to purchase Units at foreclosure or other judicial sales, in the 
name of the Condominium Board or its designee, corporate or otherwise, and on behalf of · 
all Unit Owners; 

(xvi) to sell, lease, mortgage and otherwise deal with Units acquired 
by, and to sublease Units leased by, the Condominium Board or its designee, corporate or 
otherwise, on behalf of all Unit Owners, provided, however, that the Condominium Board 
or its designees shall in no event be entitled to vote the votes appurtenant to any such Unit; 

(xvii) to adopt and amend the Rules and Regulations and to levy and 
collect fines against Unit Owners for violations of the same; 

(xviii) to enforce by legal means the terms, covenants and conditions 
contained in the Condominium Documents and to bring or defend against any proceedings 
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that may be instituted on behalf of, or against, the Unit Owners; 

(xix) to incorporate, to the extent and in the manner provided in the 
Condominium Act, provided, however, that: (a) the Certificate of Incorporation and By­
Laws of any such resulting corporation shall conform as closely as practicable to the terms 
of the Declaration and these By-Laws and (b) the terms of the Declaration and these By­
Laws shall prevail in the event of any inconsistency or conflict between the terms thereof and 
the terms of such Certificate of Incorporation and By-Laws; 

(xx) , to organize corporations to act as the designees of the 
Condominium Board in acquiring title to, or leasing of, Units and in acquiring rights, titles 
and interests in real and personal property for use in connection with the ownership and 
operation of the Property as a residential condominium; 

(xxi) to execute, acknowledge and deliver: (a) any declaration nor 
other instrument affecting the Property that the Condominium Board deems necessary or 
appropriate to comply with any Law applicable to the maintenance, demolition, construction, 
alteration, repair, or restoration of the Building and (b) any consent, covenant, restriction, 
easement, or declaration affecting the Property that the Condominium Board deems 
necessary or appropriate; 

(xxii) to prepare, execute, acknowledge and record on behalf of all 
Unit Owners, as their attorney in fact, coupled with an interest, a ,restatement of the 
Declaration or these By-Laws, whenever, in the Condominium Board's estimation, it is 
advisable to con~olidate and restate all amendments, modifications, additions and deletions 
theretofore made to the same; and 

(xxiii) To carry out any other duties imposed upon the Condominium 
Board pursuant to the Declaration and these By-Laws. 

(B) The Condominium Board shall be responsible for carrying out the duties 
imposed upon it under the Condominium Documents regardless of whether a Unit is vacant 
or occupied by the owner thereof or by a permitted lessee or other permitted occupant. 

Section 2.5 Certain Limitations on the Powers of The Condominium 
Board. (A) Notwithstanding anything to the contrary contained in these By-Laws, so long 
as Sponsor or its designee or both shall continue to collectively own Units representing 25% 
or more in number or in aggregate Common Interests, the Condominium Board may not do 
any of the following without Sponsor's or such designee's prior written consent: 

(i) make any addition, alteration, or improvement to the Common 
Elements or to any Unit, unless the same shall be required by law or is necessary for the 
health or safety of the residents of the Building; 
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(ii) assess any Common Charges or Special Assessments for the 
·creation or replacement of, or the addition to, all or any part of a reserve, contingency, or 
surplus find in excess of 5% in the aggregate of the estimated Common Expenses for any 
year of operation; 

(iii) increase the number or change the type of employees from that 
described in the "FOOTNOTES TO BUDGET FOR FIRST YEAR OF CONDOMINIUM 
OPERATION" set forth in the Plan; 

(iv) enter into any service or maintenance contracts for work not 
covered in the schedule referred to in subparagraph (iii) hereinabove; or 

(v) borrow money on behalf of the Condominium; 

(B) Notwithstanding anything to the contrary contained in these By-Laws, 
the Condominilim Board shall not take any of the following actions unless 75°/o of all 
members thereof shall approve the same in writing or by vote at a duly constituted meeting 
called for such purpose: 

(i) increase the number, or change the type, of employees from 
those hired at the time of recording of the Declaration; 

(ii) . provide for new or additional services from those being 
provided at the time of recording the Declaration; 

(iii) increase the number or change the type of employees form that 
described in the "FOOTNOTES TO BUDGET FOR FIRST YEAR OF CONDOMfNIUM 
OPERATION" set forth in the Plan; 

(iv) enter into any service or maintenance con~acts for work not 
covered in the schedule referred to in subparagraph (iii) hereinabove; or 

(v) borrow money on behalf of the Condominium; 

(B) Notwithstanding anything to the contrary contained in these By-Laws, 
the Condominium Board shall not take any of the following actions unless 75% -of all · · 
members thereof shall approve the same in writing or by vote at a duly constituted meeting 
called for such purpose: 

(i) increase the number, or change the type, of employees from 
those hired at the time of recording the Declaration; 

(ii) provide for new or additional services from those being 
provided at the time of recording the Declaration; 
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(iii) impose any Common Charge or Special Assessment for the 
purpose of making any capital or major improvement, alteration or addition to the Common 
Elements or to any Unit, unless required by law or is necessary for the health or safety of 
residents of the Building (nothing contained herein shall restrict the right and obligation of 
the Condominium Board to maintain and repair the Common Elements); or 

· (iv) establish any reserves, including, without limitation, a reserve 
for contingencies, repairs, improvements, or replacements, other than a twelve-month reserve 
for contingencies not exceeding five percent of the budgeted operating expenses for the 
ensuing twelve months of operation (nothing contained herein shall restrict the right of the 
Condominium Board to assess Unit Owners from time to time for any budget deficiency). 

Section 2.6 Exercise and Delegation of Powers and Duties. (A) Any act 
within the power of the Condominium Board to perform, and deemed necessary or desirable 
to be performed by the Condominium Board, shall be performed by the Condominium Board 
or shall be performed on its behalf and at its direction by the agents, employees, or designees 
of the Condominium Board. 

(B) The Condominium Board may appoint an Executive Committee by 
duly adopted res.olution; which Executive Committee shall have, and may exercise, all of the 
powers of the Condominium Board, subject to both the exceptions and limitations contained 
in paragraph (D) of this Section 2.6 and such additional exceptions and limitations as the 
Condominium Board may from time to time deem appropriate, during the intervals between 
the meetings of the Condominium Board may deem appropriate to perform such duties and 
services as the Condominium Board shall direct, each of which committees shall have, and 
may exercise, all of the powers delegated to it in it~ enabling resolution, subject, however, 
to tpe exceptions and limitations contained in paragraph (D) of this Section 2.6. The 
Executive Committee and each other committee shall consist of three or more members of 
the Condominium Board, at least one of whom shall be a member designated by Sponsor for 
so long as Sponsor shall have the right to designate or elect one or more members of the 
Condominium Board. 

(C) The Condominium Board may employ a Managing Agent to serve at 
a compensation to be established by the Condominium Board and to perform such duties and 
services as the Condominium Board shall direct. Subject to the exceptions and limitations 
contained in paragraph (D) of this Section 2.6, the Condominium Board may delegate to the 
Managing Agent any of the powers granted to the Condominium Board in these By-Laws. 

(D) Notwithstanding anything to the contrary continued in this Section 2.6, 
the Executive Committee and the Managing Agent shall neither have nor be entitled to 
exercise, and the Condominium Board shall not delegate to either of them or to any other 
committee, the powers or duties described in subparagraphs (ii), (iv), (v), (vi), (vii), (x), 
(xiii), (xiv), (xv, (xvi), (xvii), (xix), (xx) and (xxi) of paragraph (A) of Section 2.4 hereof. 
In addition, neither the Managing Agent nor any of the committees described in Subsection 
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(B) of this Section 2.6 shall have, or be entitled to exercise, any of the powers of the 
Condominium Board, except to the extent permitted by Law. 

Section 2.7. Number, Election and Qualification of Members. Until the 
first annual meeting of the Unit Owners held pursuant to the terms of Section 4.1 hereof, the 
Condominium Board shall consist of three individuals to be designated from time to time by 
Sponsor. From and after the first annual meeting of the Unit Owners, the Condominium 
Board shall consist of six individuals, one each to be designated by the owner of each unit. 
From and after the first annual meeting of the Unit Owners, the Condominium Board shall 
consist of nine individuals to be elected by the Unit Owners pursuant to the terms of Section 
4.9 hereof. Except for members designated or elected by Sponsor or its designee pursuant 
to the terms of this Section 2.7 or of Section 2.10 or 4.9 hereof, all members of the 
Condominium Board shall be either: (i) individual Unit Owners; (ii) individual Permitted 
Mortgagees; (iii) officers, directors, shareholders, partners, principals, employees, or 
beneficiaries of corporations, partnerships, fiduciaries, or any other entities that are Unit 
Owners or Permitted Mortgagees; or (iv) adult Family Members of any of the foregoing. 
However, no Unit Owner may be elected to serve on the Condominium Board if the 
Condominium Board has perfected a lien against such Unit Owners's Unit and the amount 
necessary to release such lien has not been paid at the time of such election . 

Section 2.8 Term of Office of Members. The term of office of the three 
members of the Condominium Board designated by Sponsor prior to the first annual meeting 
of the Unit Owners shall expire when the six individuals to be designated at such meeting 
are sc;> elected and qualified. The term of office of each of the nine individuals elected and 
qualified at the first annual meeting of the Unit Owners shall be fixed at such meeting as 
follows: (i) as to three of such members, at a term of office of three years; (ii) as to three 
of such members, at a term of office of two years; and (iii) as to three of such members, at 
a term of office of one year. With respect to the foregoing, those members receiving the 
highest number of votes shall serve for the longest terms of office, but any members elected 
by Sponsor or its designee pursuant to the terms of Section 4.9 hereof shall serve for the 
shortest terms of office. At each annual meeting of the Unit Owners subsequent to the first 
such meeting, three members of the Condominium Board shall be elected pursuant to the 
terms of office. At each annual meeting of the Unit Owners subsequent to the first such 
meeting, three members of the Condominium Board shall be elected pursuant to the terms 
of Section 4.9 hereof to serve a term of office fixed at three years. Notwithstanding anything 
to.the contrary contained in this Section 2.8, however, each member of the Condominium 
Board shall serve until his or her successor shall be designanted and qualified. There shall 
be no limit on the number of terms of office, successive or otherwise, that a member of the 
Condominium Board may serve . 

Section 2.9 Removal and Resignation of Members. (A) Any member of 
the Condominium Board who was designated thereto either by the Unit Owners, pursuant 
to the terms of Section 4.9 hereof, or who was designated as such or elected by Sponsor or 
its designee, pursuant to the terms of Section 2. 7, 2.J 0 or 4.9 hereof, may be removed from 
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office, with or without cause, by a vote of a Majority of Unit Owners. Any member of the 
Condominium Board whose proposed removal is to be acted upon at a meeting of the Unit 
Owners shall be given prior written notice thereof and an opportunity to be present and heard 
thereat. 

(B) Any member of the Condominium Board may resign his or her 
membership at any time by giving written notice thereof to the Condominium Board and, 
with respect to members of the Condominium -Board designated as such or elected by 
Sponsor or its designee, to Sponsor or such designee. In addition, any member of the 
Condominium Board who shall cease to be qualified for membership pursuant to the terms 
of Section 2.7 hereof shall be deemed to have resigned his or her membership effective as 
of the date upon which such qualification shall cease. 

Section 2.10 Vacancies. (A) Any vacancy on the Condominium Board 
that is caused by the removal, resignation, or death of a member who was elected thereto by 
the Unit Owners shall be filled by an individual who is qualified to be a member pursuant 
to the terms of Section 2. 7 hereof and who is designated by the unit owner who designated 
the member causing the vacancy. A special meeting of the Condominium Board shall be 
held for the purpose of filling any such vacancy promptly after the occurrence thereof, and 
the election held thereafter shall be effective to fill such vacancy even if the number of 
members present at such meeting shall not constitute a quorum. 

(B) Any vacancy on the Condominium Board that is caused by the removal, 
resignation or death of a member who was designated by a Unit Owner or Sponsor or its 
designee shall be filled by an individual designated by such Unit Owner or Sponsor or such 
designee. 

(C) Each member of the Condominium Board who is elected thereto or 
designated as such to fill a vacancy pursuant to the terms of paragraph (A) or (B), 
respectively, of this Section 2.10 shall serve as a member of the Condominium Board for the 
remainder of the term of the member he or she replaced and until his or her successor shall 
be selected and qualified at the appropriate annual meeting of the Unit Owners pursuant to 
the terms of Section 4.9 hereof. 

Section 2.11 Organizational Meeting of the Condominium Board. The 
first meeting of the Condominium Board following each annual meeting of the Unit Owners 
shall be held within ten days of such annual meeting, at such time and place in the Borough 
of Manhattan as shall be both fixed informally by a majority of the members of the 
Condominium Board and designated in a written notice given to all members thereof by 
personal delivery, mail, or telegram not later than five business days prior to such date. 

Section 2.12 Regular Meetings of the Condominium Board. Regular 
meetings of the Condominium Board may be held at such time and place in the Borough of 
Manhattan as shall be determined from time to time by a majority of the members thereof, 
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provided that at least four such meetings shall be held during each fiscal year. Written notice 
of all regular meetings of the Condominium Board shall be giv.en to each member thereof by 
persqnal delivery, mail, or telegram at least five business days prior to the day named for 
such meeting . 

Section 2.13 Special Meetings of the Condominium Board. The President 
may call a special meeting of the Condominium Board whenever he or she deems the same 
to be necessary or desirable. However, the President shall call such a meeting upon the 
written request of three or more members of the Condominium Board. Written notice of all 
special meetings shall be given to each member thereof by personal delivery, mail, or 
telegram at least five business days prior to the day named for such meeting, which notice 
shall state the time, place and purpose of the meeting. 

Section 2.14 Waiver of Notice of Meetings. Any meinber of the 
Condominium Board may, at any time, waive notice of any meeting thereof in writing, and 
such waiver shall be deemed equivalent to the giving of notice. Attendance by a member of 
the Condominium Board at any meeting thereof shall constitute a waiver by him or her of 
notice of the time and place thereof. If all of the members of the Condominium Board are 
present at any meeting thereof, no notice of such meeting shall be required and any business 
may be transacted at such meeting. 

Section 2.15 Quorum of the Condominium Board. For purposes of all 
meetings of the Con_dominium Board, a majority of the members thereof shall constitute a 
quorum for the transaction of business. In connection therewith, one or more members of the 
Condominium Board may participate in any meeting thereof by means of a conference 
telephone or similar communications equipment permitting all individuals participating in 
the meeting to hear each other at the same time, and such participation shall constitute 
presence at such a meeting for all purposes. If, at any meeting of the Condominium Board, 
there· shall be less than a quorum present, a majority of the members of the Condominium 
Board in attendance may adjourn the meeting from time to time. At any such adjourned 
meeting at which a quorum is present, any business that might have been transacted at the 
meeting originally called but for the lack of a quorum may be transacted without further 
notice . 

Section 2.16 Conduct of Meetings. The President shall preside at all 
meetings of the Condominium Board, and the Secretary shall faithfully record the minutes . 
thereof, which minutes shall include the full text of all resolutions duly adopted by the 
Condominium B.oard and a record of all transactions and proceedings occurring thereat. The 
then current edition of Robert's Rules of Order, or any other rules of procedure from time to 
time acceptable to a majority of the Condominium Board, shall govern the conduct of the 
meetings of the Condominium Board unless the same shall be in conflict with the terms of 
the Declaration, these By-Laws, or the Condominium Act. 

Section 2.17 Decisions by the Condominium Board. Except as otherwise · 
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expressly provided in the Declaration or these By-Laws, the vote of a majority of the 
members of the Condominium Board present at a meeting thereof at which a quorum is 
present shall constitute the decision of the Condominium Board, Alternatively, any decision 
that is required or permitted to be made by the Condominium Board may be made without 
a meeting thereof if all of the members of he Condominium Board shall individually or 
collectively consent in writing to such decision, and all such written consents shall be duly 
filed by the Secretary of the Condominium in the minutes of the Condominium Board. 

Section 2.18 Compensation of Members. No member of the 
Condominium Board shall receive any compensation from the Condominium for acting as 
such. 

Section 2.19 Common or Interested Members of the Condominium Board. 
Each member of the Condominium Board shall perform his or her duties, and shall exercise 
his or her powers, in good faith and with a view to the interest of the Condominium. To the 
extent permitted by Law, no contract or other transaction between the Condominium Board 
'and either (i) any of its members or (ii) any corporation, partnership, fiduciary, firm, 
association, or other entity in which any of the members of the Condominium Board are 
officers, directors, employees, partners, fiduciaries beneficiaries, or principals, or are 
otherwise interested, pecuniarily or otherwise, shall be deemed either void or voidable 
because either (a) any such member of the Condominium Board was present at the meeting 
or meetings of the Condominium Board during which such contract or transaction was 
discussed, authorized, approved, or .ratified, or (b) the vote of any such member was counted 
for such purpose, provided, however, that either: 

(x) the fact thereofis disclosed to, or known by, the Condominium 
Board or a majority of the members thereof or noted in the minutes thereof, and the 
Condominium Board shall authorize, approve, or ratify such contract or transaction in good 
faith by a vote of a majority of the entire Condominium Board, less the number of such 
members; 

(y) the fact thereof is disclosed to, or known by, aMajorityofUnit 
Owners, and a Majority of Unit Owners shall authorize, approve, or ratify such contract or 
transaction; or 

· (z) the contract or transaction is commercially reasonable to the 
Condominium Board at the time that the same is authorized, approved, ratified, executed, or' 

. otherwise consummated. 

Any such member of the Condominium Board may be counted in determining the 
presence of a quorum of any meeting of the Condominium Board that authorizes, approves, 
or ratifies any such contract or transaction, but no such member shall be entitled to vote 
thereat to authorize, approve, or ratify such contract or transaction. 
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Section 2.20 Liability of the Condominium Board. (A) The members of 
the Condominium Board shall have no liability to the Unit Owners for errors of judgment, 
negligence, or otherwise, except that each member of the Condominium Board shall be liable 
thereto for his or her own bad faith or willful misconduct. In connection therewith, .members 
of the Condominium Board designated as such by Sponsor shall not be deemed either to be 
in bad faith or to have committed willful misconduct by reason of any self-dealing in 
connection with any contract made, or other transaction entered into, between the 
Condominium Board and Sponsor or its agents, provided that any compensation paid, or to 
be paid, to Sponsor or its agents in connection with any such contract or transaction is 
disclosed in the Plan or an amendment thereto or is at competitive rates for goods sold or 
services rendered in the Borough of Manhattan. 

(B) Every contract made, and other document executed, by or on behalf of the 
Condominium Board, any coillmittee thereof, or the Managing Agent shall expressly state 
(if obtainable and in addition to the limitation ofliability of the offices of the Condominium 
and the Unit Owners pursuant to the terms of Sections 3.10 and 4.12 hereof, respectively) 
that the same is made or executed. by or on behalf of the Condominium Board, such 
committee, or the Managing Agent solely as agent for the Unit Owners and that the members 
of the Condominium Board or such committee or the Managing Agent shall have no liability 
thereon, except to the extent of their liability, if any, as Unit Owners pursuant to the terms 
of Section 4.12 hereof. 

(C) Neither the Condominium Board nor any member thereof shall be liable 
for either: 

(i) any failure or interruption of any utility or other services to be 
obtained by, or on behalf of, the Condominium Board or to be paid for as a Common 
Expense; or 

(ii) Any injury, loss, or damage to any individual or property, 
occurring in or upon either a Unit or the Conimon Elements, and either: (a) caused by the 
elements, by any Unit Owner, or by any other Person; (b) resulting from electricity, water, 
snow or ice that may leak or flow from a Unit or any portion of the Comnion Elements; or. 
( c) arising out of theft or otherwise . 

(D) The Unit Owners shall jointly and severally indemnify and hold each 
member of the Condominium Board harmless from and against any claim or liability to 
others arising from his or her acts or omissions as, or by reason of the fact that such 
individual is or was, a member of the Condominium Board, except, however, to the extent 
that such claim or liability shall be due to, or shall arise out of, the bad faith or willful 
misconduct of such member. The liability of any Unit Owner on account of such 
indemnification will be limited to such proportionate share thereof as the Common Interests 
of such Unit Owner bears to the aggregate Common Interest of all Unit Owners . 
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ARTICLE3 

OFFICERS 

Section 3.1 General. The principal officers of the Condominium shall be 
the President, the Vice President, the Secretary and the Treasurer. The Condominium Board 
may appoint an Assistant Treasurer, an Assistant Secretary and such other officers as in its 
discretion may be necessary or desirable. All agreements, contracts, deeds, leases, checks 
and other instruments of the Condominium shall be executed, upon the direction of the 
Condominium Board, by any two officers of the Condominium or by such lesser number of 
officers or by such other Person or Persons as may be designated form time to time by the 
Condominium Board. 

Section 3.2 President. The President shall be the chief executive officer 
of the Condominium and shall preside at all meetings of the Unit 0Wners and of the 
Condominium Board. The President shall have all of the general powers and duties that are 
incident to the office of president of a stock corporation organized under the Business 
Corporation Law of the State ofNew York (hereinafter referred to as the "BCL"), including, 
but not limited to, the power to appoint the members of all committees created by the 
Condominium Board from amongst the Unit Owners from time to time as he or she may 
decide,' in his or her discretion, are appropriate to assist in the conduct of the affairs of the 
Condominium. 

Section 3.3 Vice President. The Vice President shall take the place of the 
President and perform his or her duties whenever the President shall be absent or unable to 
act. If both the President and the Vice President are unable to act, the Condominium Board 
shall appoint some other member of the Condominium Board to act in the place of the 
President on an interim basis. The Vice President shall also perform such other duties as 
shall be imposed upon him or her from time to time by the Condominium Board or by the 
President. 

Section 3.4 Secretary. The Secretary shall keep the minutes of all 
meetings of the Unit Owners and of the Condominium Board. The Secretary shall have 
charge of such books and papers as the Condominium Board shall direct and, in general, 
shall perform all of the duties that are incident to the office of secretary of a stock 
corporation organized under the BCL. 

Section 3.5 Treasurer. The Treasurer shall have the care and custody of 
the funds and securities of the Condominium and shall be responsible for keeping full and 
accurate financial records and books of account thereof, showing all receipts and 
disbursements necessary for the preparation of all required financial data. The Treasurer 
shall be responsible for the deposit of all funds and other securities in the name of. the 
Condominium Board or in the name of the Managing Agent in such depositories as may from 
time to time be designated by the Condominium Board and, in ge_neral, shall perform all of 
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the duties incident to the office of treasurer of a stock corporation organized under the BCL. 

Section 3.6 · Election, Term of Office and Qualifications of Officers. Each 
of the officers of the Condominium Board shall be elected annually by a majority vote of the 
Condominium Board taken at the organizational meeting of each new Condominium Board, 
and shall serve at the pleasure of the Condominium Board. At least two (2) officers shall be 
elected from amongst the members .of the Condominium Board who are Unit Owners. The 
other officers of the Condominium, however, need not be Unit Owners or members of the 
Condominium Board and need not have any interest in the Condominium . 

Section 3. 7 Removal and Resignation of Officers. Any officer of the 
Condominium may be removed from office with or without cause, by an affirmative vote of 
a majority of the members of the Condominium Board. In addition, any officer may resign 
at any time by giving written notice to the Condominium Board. Finally, ifthe President or 
the Vice President of the Condominium shall cease to be a member of the Condominium 
Board during his or her term of office, such officer shall be deemed to have resigned his or 
her office effective upon the date upon which his or her membership shall cease. 

Section 3.8 Vacancies. Any vacancy in an office shall be filled by a 
majority vote of the Condominium Board at any regular meeting of the Condominium Board 
or at a special meeting thereof called for such purpose. 

Section 3.9 Compensation of Officers. No officer of the Condominium 
shall receive any compensation from the Condominium for acting as such . 

Section 3.10 Liability of the Officers of the Condominium. (A) The 
officers of the Condominium shall have no liability to the Unit Owners for errors of 
judgment, negligence, or otherwise, except that each officer of the Condominium shall be 
liable thereto for his or her own bad faith or willful misconduct. In addition, every contract 
made, and other document executed, by one or more officers or other Persons on behalf of 
the Condominium shall expressly state (if obtainable and in addition to the limitation of 
liability of the members of the Condominium Board and the Unit Owners pursuant to the 
terms of Sections 2.20 and 4.12 hereof, respectively) that the same is made or executed by 
such officers or Persons on behalf of the Condominium solely as agent for the Unit Owners 
and that such officers or Persons shall have no liability thereon, except to the extent of their 
liability, if any, as Unit Owners pursuant to the terms of Section 4.12 hereof. 

(B) None of the officers of the Condominium shall be liable for either: 

(i) any failure or interruption of any utility or other services to be 
obtained by any such officer on behalf of the Condominium or to be paid for as a Common 
Expense; or 

(ii) any injury, loss, or damage to any individual or property, 
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occurring in or upon either a Unit or the Common Elements, and either: (a) caused by the 
elements, by any Unit Owner, or by any other Person; (b) resulting from electricity, water, 
snow, or ice that may leak or flow from a Unit or any portion of the Common Elements; or 
( c) arising out of theft or otherwise. 

(C) The Unit Owners shall jointly and severally indemnify and hold each 
officer of the Condominium harmless from and against any claim or liability to others arising 
from his or her acts or omissions as, or by reason of the fact that such fo.dividual is or was, 
an officer of the Condominitim, except, however, to the extent that such claim or liability 
shall be due to, or shall arise out of, the bad faith or willful misconduct or such officer. 

ARTICLE4 

UNIT OWNERS 

Section 4.1 Annual Meetings of the Unit Owners. The first annual 
meeting of the Unit Owners shall be held approximately four months after the First Closing, 
at which meeting the incumbent three-member Condominium Board shall resign and a 
successor nine-member Condominium Board shall be elected by the Unit Owners~ as 
provided both in this Article 4 and in Article 2 hereof. Thereafter, annual meetings of the 
Unit Owners shall be held on or about the second Tuesday in January of each year, unless 
such date shall occur on a legal holiday, in which event the meeting will be held on or about 
the succeeding business day. At each such subsequent meeting, the Unit Owners shall elect 
successors to the three members of the Condominium Board whose term of office expires 
on the day of such meeting and shall transact such other business as may properly come 
before such meeting. 

Section 4.2 Special Meetings of the Unit Owners. The President shall call 
a special meeting of the Unit Owners whenever so directed by a duly adopted resolution of 
the Condominium Board or upon receipt by the Secretary of a petition calling for such a 

. meeting signed by Unit Owners having, in the aggregate, not less than 35% of the Common 
Interests of all Unit Owners. Each such resolution or petition shall set forth, in reasonable 
detail, the purposes for calling such a meeting, and no busin.ess shall be transacted at such 
special meeting except business reasonably related to such stated purposes. 

Section 4.3 Place of Meeting~. Meetings of the Unit Owners shall be held 
at the principal office of the Condominium or at such other suitable and convenient place in 
the County of New York as may be designated by the Condominium Board. 

Section 4.4 Notice of Meetings. (A) The Secretary of the Condominium 
shall give notice of each annual or special meeting of the Unit Owners to all Unit owners 
then of record entitled to vote at such meeting, which notice shall set forth the purpose, time 
and place of such meeting. Such notice may be given to any Unit ·owner by personal 
delivery, mail, or telegram not later than five business days prior to the day fixed for the 
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meeting; however, the mailing of such notice to any Unit Owner, addressed to his or her 
address at the Property, at least ten days prior to the day fixed for the meeting shall be 
conclusively deemed the giving of notice to such Unit Owner of such meeting. Any Unit 
Owner may designate ·an address for the giving of notice other than such Unit Owner's 
address at the Property by giving written notice thereof to the Secretary of the Condominium 
not less than ten days prior to the giving of notice of the applicable meeting. 

(B) If the business to be conducted at any meeting of the Unit Owners shall 
include the consideration of a proposed amendment to the Declaration or to these By-Laws, 
the notice of such meeting shall be mailed to· all Unit Owners at least thirty days prior to the 
day fixed for such meeting and shall be accompanied by a copy of the text of such proposed 
amendment. 

Section 4.5 Quorum of the Unit Owners. Except as otherwise provided 
in these By-Laws, the presence, in person or by proxy, of Unit Owners owing units to which 
50% or more of the aggregate Common Interests appertain shall constitute a quorum at all 
meetings of the Unit Owners. If, at any meeting of the Unit Owners, there shall be less than 
a quorum present, a majority of the Unit OWners present at such meeting, either in person 
or by proxy, may adjourn the meeting to a time not less than 48 hours form the time fixed for 
the original meeting. 

Section 4.6 Conduct of Meetings. The President shall preside at all 
meetings of the Unit Owners, and the Secretary shall faithfully record the minutes thereof, 
which minutes shall include the full text of all resolutions duly adopted by the Unit Owners 
and a record of all transactions and proceedings occurring thereat. The then current edition 
of Robert's Rules of Order, or any other rules of procedure acceptable to a majority of the 
Unit Owners present at any meeting, in person or by proxy, shall govern the conduct of the 
meetings of the Unit Owners, unless the same shall be in conflict with the terms of the 
Declaration, these By-Laws, or the Condominium Act. All votes of the Unit Owners shall 
be tallied by the persons appointed by the presiding officer of the meeting. 

Section 4.7 Order of Business. The order of business at all annual 
meetings of the Unit Owners shall be as follows: 

(i) Roll call; 

(ii) Proof of notice of meeting; 

(iii) Reading of the minutes of the preceding meeting (unless waived); 

(iv) Reports of officers of the Condominium; 

(v) Reports of members of the Condominium Board; 
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(vi) Reports of committees; 

(vii) Election of inspectors of election (when so required); 

(viii)Election of members of the Condominium Board (when so required); 

(ix) Unfinished business; and 

(x) New business. 

Section 4.8 Voting. {A) Subject to the terms of Section hereof, each Unit 
Owner (including Sponsor or its designee, for so long as Sponsor or such designee shall own 
Unsold Units) shall be entitled to cast one vote at all meetings of the Unit Owners for each 
.01 % of Common Interest attributable to his or her Unit(s). 

(B) Notwithstanding the terms contained in paragraph (A) hereof, no Unit· 
Owner may vote at any meeting of the Unit Owners ifthe Condominium Board has perfected 
a lien against such Unit Owner's Unit and the amount necessary to release such lien has not 
been paid at the time of such meeting. In addition, neither the Condominium Board or any 
designee thereof shall be entitled to vote the Common Interest appurtenant to any Unit owned 
by the Condominium Board or such designee. The Common Interests of all Units whose 
owners are precluded from voting pursuant to the terms of this paragraph (B) will be 
excluded when computing the aggregate Common Interests of all Unit Owners for voting 
purposes. 

. (C) A fiduciary shall be the voting member with respect to a Unit owned in 
a fiduciary capacity. In addition, if two or more Persons own a Unit, they shall designate on 
Person amongst them to vote the Common Interest appurtenant to their Unit in a writing 
given to the Secretary of the Condominium, and the vote of such designee shall be binding 
upon all of such Persons. Failing such a designation, all of such Persons shall mutually vote 
such Common Interest under one ballot without division, and the concurrence of all Persons 
shall be conclusively presumed if any one of them purports to vote such Common Interest 
without protest being contemporaneously made to the individual presiding over the meeting 
at which such vote is taken. If protest is made, the Common Interest appurtenant to such 
Unit shall be counted solely for the purpose of determining whether a quorum is present for 
such voting. 

(D) The oWilers of any Unit may designate any Person to act as a proxy on his 
or her behalf. The designation of any such proxy shall be made in a writing both signed and 
dated by .the designor and delivered to the Secretary of the Condominium at or before the 
appointed time for the meeting(s) during which the same is to be effective. Any such 
designation shall be revocable at any time upon written notice given to the Secretary of the 
Condominium or, if such revocation is made at a meeting of the Unit Owners during which 
the Secretary of the Condominium is not in attendance, by the individual acting as the 
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secretary of such meeting. Except with respect to the designation of a Permitted Mortgagee 
to act as the proxy of its mortgagor( s ), no designation to act as a proxy shall be effective for 
a period in excess of six months after the date thereof . 

(E) Except when otherwise required by law or otherwise provided in the 
Declaration or in these By-Laws, the affirmative vote of a Majority of Unit Owners shall be 
binding upon all Unit Owners for all .purposes. 

Section 4.9 Election of Members of the Condominium Board. (A) When 
voting for members of the Condominium Board, each Unit Owner (including Sponsor or its 

. designee, for so long as Sponsor or such designee shall own Unsold Units) shall be entitled 
to cast one vote for each .01 % of Common Interest attributable to his or her Unit(s) per 
member to be elected. However, nothing contained herein shall be deemed to permit any 
Unit Owner to cumulate the votes attributable to the ownership of any one Unit in favor of 
any one or more members to be elected. In addition, the terms of paragraphs (B), (C) and (D) 
of Section 4.8 hereof shall apply to all elections of members of the Condominium Board. 

(B) All elections of members of the Condominium Board shall be by written 
. ballot, and each ballot cast shall state: i) the name of the voting Unit Owner and, if such 

ballot is cast by proxy, the name of the proxy; (ii) the designation number(s) of the Unit(s) 
owned by the voting Unit Owner; (iii) the amount of the Common Interest(s) appurtenant to 
such Unit(s); and (iv) the names of the candidates for whom such ballot is cast (the number 
of which names shall not exceed the number of members to be elected). Any ballot that is 
not cast ill conformity with this paragraph (B) shall be discounted. All election ballots shall 
be retained in the records of the Condominium, appropriately segregated by election. 

(C) Subject to the terms of paragraph (D) of this Section 4.9, all elections of 
members of the Condominium Board shall be determined by plurality vote . 

(D) Not more than four members of the Condominium Board shall serve by 
reason of the votes cast by Sponsor or its designee at any election held during the Initial 
control period, and not more than two members of the Condominium Board shall serve by 
reason of the votes cast by Sponsor or its designee at any election held after the expiration 
of the Initial Control Period. However, Sponsor or its designee shall have the right to 
designate the following minimum number of members of the Condominium Board: (a) two 
members, for so long as Sponsor or its designee owns two or more Units; and (b) one 
member, for so long as Sponsor or its designee owns one Unit. · 

(E) After the Initial Control Period, a majority of the members of the 
Condominium Board shall be owner/occupants of their Unit. 

Section 4.10 Action Without a Meeting. Any action required or permitted 
to be taken by the Unit Owner at a duly constituted meeting may be taken without such a 
meeting ifthe number of Unit Owners sufficient (both in absolute number and in aggregate 
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Common Interests) to approve such an action at a duly constituted meeting of the Unit 
· Owners pursuant to the Declaration or to these By-Laws consent in writing to the adoption 

of a resolution approving such action. All written consents given by Unit Owners pursuant 
to this Section 4.10 shall be retained in the records of the Condominium together with·a true 
copy of the resolution to which they relate. 

Section 4.11 Title to Units. Title to any Unit may be taken by any Person 
or by any two or more Persons as joint tenants, tenants in common, or tenants by the entirety, 
as may be appropriate, but not as owners in severalty. 

Section 4.12 Contractual Liability of Unit Owners. Every contract made 
by the Condominium Board, by any officer of the Condominium, or by any superintendent 
or Managing Agent of the Building shall state (if obtainable and in addition to the limitation 
ofliability of the members of the Condominium Board and the officers of the Condominium 
pursuant to the terms of Section 2.20 and 3 .10 hereof, respectively) that the liability of any 
Unit Owner with respect thereto shall be limited to: (i) such proportionate share of the total 
liability thereunder as the Common Interest of such Unit Owner bears to the aggregate 
Common Interests of all Unit Owners and (ii) such Unit Owner's interest in his or Unit and 

. its Appurtenant Interests, unless otherwise provided by Law. 

ARTICLES 

OPERATION OF THE PROPERTY 

Section 5J Maintenance and Repairs. (A) Except as otherwise provided 
in the Declaration or in these By-Laws, all painting, decorating, maintenance, repairs and 
replacements, whether structural or nonstructural, ordinary or extraordinary; 

(i) in or to any Unit and all portions thereof (including, but not 
limited to, the interior walls, ceilings and floors in the Unit, kitchen and bathroom fixtures 
and appliances, windows and their frames, sills and sashes, all doors (entrance and terrace 
or patio, if any) and their frames and saddles, exposed plumbing, gas and heating fixture shall 
be performed by the owner of such Unit at such Unit Owner's cost and expense; and 

(ii) in or to the Common Elements shall be performed by the 
Condominium Board as a Common Expense. 

Promptly upon obtaining knowledge thereof, each Unit Owner shall report to the 
Condominium Board or to the Managing Agent any defect or need for repairs for which the 
Condominium Board is responsible pursuant to the terms hereof. All painting, decorating, 
maintenance, repairs and replacements performed hereunder or otherwise, whether by or at 
the behest of a Unit Owner or the Condominium Board, shall be performed in such manner 
as shall not unreasonably disturb or interfere with any Unit Owners or the tenants and 
occupants of any Units. 
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(B) Notwithstanding anything to the contrary provided in paragraph (A) of this 
Section 5.1, however,, the exterior glass surfaces of all windows of each Unit are to be 
washed and cleaned by the owner or such Unit at such Unit Owner's sole cost and expense. 
In addition, if any painting, decorating, maintenance, repairs, or replacements to the Property 
or any part thereof, whether structural or nonstructural, ordinary or extraordinary, is 
necessitated by the negligence, misuse, or ftbuse of (i) any Unit Owner, the entire cost and 
expense thereof shall be borne by such Unit Owner, or (ii) the Condominium Board, the 
entire cost and expense thereof shall be borne by the Condominium Board as a Common 
Expense, except, in all events, to the extent that such cost and expense is covered by the 
proceeds of any insurance maintained pursuant to the terms of these By-Laws. Similarly, 
each Unit Owner shall be responsible for any and all damage to any Unit or to the Common 
Elements resulting from such Unit Owner's failure to maintain, repair, or replace his or her 
Unit or any portion thereof as required herein . 

(C) Each Unit and all portions of the Common Elements shall be kept in first­
class condition, order and repair (and free of snow, ice and accumulation of water with 
respect to any terrace, patio, roof, or other part of the Property exposed to the elements) by 
the Unit Owner or the Condominium Board, whichever is responsible for the maintenance 
thereof as set forth herein, and such Unit Owner or the Condominium Board, as the case may 
be, shall promptly make or perform, or cause to be made or performed, all maintenance work 
(including, without limitation, painting, repairs and replacements) that is necessary in 
connection therewith. In addition, the public areas of the Building and those areas exposed 
to public view shall be kept in good appearance, in conformity with the dignity and character 
ofthe Building, by (i) the Condominium Board, with respect to such parts of the Building 
required to be maintained by it, and (ii) each Unit Owner, with respect to the interior and 
exterior surfaces of terraces, patios, windows and shades, Venetian or other blinds, drapes, 
curtains.or other window decorations in or appurtenant to his or her Unit. 

Section 5.2 Alterations, Additions, Improvements, or Repairs in and to 
Units. (A) Subject to the terms of paragraph (B) of this Section 5.2, no Unit Owner shall 
make any structural alteration, addition, improvement, or repair in or to his or her Unit 
without the prior written approval of the Condominium Board. In the event, however, that 
the Condominium Board shall fail to answer any written, reasonably detailed request for such 
approval within thirty days after such request is received, such failure to respond shall 
constitute the Condominium Board's consent thereto. Prior to, and as a condition of, the 
granting of any such approval, the Condominium Board may, at its sole option, require the 
Unit Owner to procure and agree to maintain during the course of such work such insurance 
as the Condominium Board may reasonably prescribe and to execute an agreement, in form 
and substance satisfactory to the Condominium Board, setting forth the terms and conditions 
under which such alteration, addition, improvement, or repair may be made, including, 
without limitation, the indemnity ·referred to in paragraph (D) hereof and the days and hours 
during which any such work may be done. 

(B) Notwithstanding anything to the contrary contained in paragraph (A) of this 
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Section 5.2, however, Sponsor or its designee shall have·the right, pursuant to the terms of 
Article 12 of the Declaration, to (i) make any alterations, additions, improvements, or repairs 
in or to any Unsold Unit, whether structural or nonstructural, interior or exterior, ordinary 
or extraordinary, and (ii) subdivide, combine and change the boundary walls ofUnsold Units, 
all without the approval of the Condominium Board. 

(C) All alterations, additions, improvements and repairs by Unit Owners shall 
be made in compliance with Law. In connection therewith, the Condominium Board shall 
execute applications to any departments of the City of New York, or to any other 
governmental agencies having jurisdiction thereof, for any and all permits required in 
connection with the making of alterations, additions, improvements, or repairs in or to a Unit, 
provided that, with respect to all such work of a structural nature (but other than that of the 
nature described in paragraph (B) hereof), the same was approved by the Condominium 
Board pursuant to the terms of paragraph (A) hereof. 

(D) Neither the Condominium Board nor any Unit Owner (other than the Unit 
Owner(s) making any alterations, improvements, additions, or repairs, or causing any of the 
same to be made, in or to his, her or their Unit(s) shall incur any liability, cost, or expense 
either (i) in connection with the preparation, execution, or submission of the applications 
referred to in paragraph (C) hereof; (ii) to any contractor, subcontractor, materialman, 
architect, or engineer on account of any alterations, improvements, additions, or repairs made 
or caused to be made by any Unit Owner; or (iii) to any Person asserting any claim for 
personal injury or property damage arising therefrom. Any Unit Owner(s) making any 
alterations, improvements, additions, or repairs, or causing any of the same to be made, in 
or to his, her or their Unit(s) shall agree (in a writing executed and delivered to the 
Condominium Board, ifthe Condominium Board shall so request), and shall be deemed to 
agree (in the absence of such writing), to indemnify and hold the Condominium Board, the 
members of the Condominium Board, the officers of the Condominium, the Managing Agent 
and all other Unit Owners harmless from and against any such liability, cost and expense. 

Section 5 .3 Alterations, Additions, or Improvements to the Common 
Elements. Except as otherwise provided in the Declaration or in these By-Laws, all 
necessary or desirable alterations, additions, or improvements in or to any of the Common 
Elements shall be made by the Condominium Board, and the cost and expense thereof shall 
constitute a Common Expense. Notwithstanding the foregoing, however, whenever the cost 
and expense of any such alterations, additions, or improvements shall not be made unless 
first approved by the Unit Owners (including Sponsor or its designee, if Sponsor or such 
designee then own any Unit) owning a majority of the Common Interests at a duly 
constituted meeting of the Unit Owners and by the Mortgage Representatives, if any. Except 

· as otherwise provided in the Declaration and in these By-Laws, all such alterations, 
additions, or improvements costing $25,000.00 or less in the aggregate in any calendar year 
may be made as aforesaid without the approval of either the Unit Owners or any Mortgage 
Representatives. 
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Section 5.4 Insurance. (A) If the same shall be obtainable; the 
Condominium Board shall obtain, and shall maintain in full force and effect, fire insurance 
policies with all risk extended coverage, vandalism and malicious mischief endorsements, 
insuring the Building (including all Units and the bathroom and kitchen fixtures installed 
therein on the date of recording the Declaration and all service machinery contained therein, 
but not including appliances or any furniture, furnishings, decorations, belongings, or other 
personal property supplied or installed by Unit Owners or the tenants of unit Owners) and 
covering the interest of the Condominium, the Condominium Board, all of the Unit Owners 
and· all Permitted Mortgagees, as their interests may appear. Each of the said policies shall 
contain: 

(i) waivers of (a) subrogation, (b) any defense based upon 
coinsurance or other insurance, ( c) invalidity arising out of any acts of the insured and ( d) 
pro-rata reduction of liability; 

(ii) a provision that any adjustment of loss will be made by the 
Condominium Board and that all proceeds thereof shall be paid to either the Condominium 
Board or the Insurance Trustee, as provided in Section 5.5 hereof; 

(iii) . a New York standard mortgagee clause in favor of each 
Permitted Mortgagee, which shall provide that the proceeds thereof shall be paid to such 
Permitted Mortgagee as its interest may appear, subject, however, to the loss payment 
provisions in favor of the Condominium Board and the Insurance Trustee set forth in 
subparagraph (ii) above and in Section 5.5 hereof; and 

(iv) a provision that such policy may not be either cancelled or 
substantially modified except upon at least ten days' prior written notice to all of the insureds, 
including all Permitted Mortgagees . 

Duplicate originals or certificates of all such policies and of all renewals thereof, 
together with proof of payment of premiums, shalrbe sent to all Unit Owners and Permitted 
Mortgagees at least ten days prior to the expiration of the then current policies. 

(B) The Condominium Board shall also obtain and maintain, to the extent 
practicable: 

(i) comprehensive general liability insurance, covering all claims for 
personal injury or property damage arising out of any occurrence on the Property and listing 
as co-insureds (a) the Condominium Board and each member thereof, (b) the Managing 
Agent or manger (if any), ( c) each officer and employee of the Condominium and ( d) each 
Unit Owner (except, however, that such insurance shall not cover any liability of a Unit 
Owner arising from occurrences within his or her own Unit); 

(ii) rent insurance; 
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(iii) workmen's compensation and New York State disability benefits 
msurance; 

(iv) boiler and machinery insurance; 

(v) water damage level liability insurance; 

(vi) elevator liability and collision insurance; and 

(vii) such other insurance as the Condominium Board shall from time to time 
determine. 

Each of the aforementioned policies of insurance shall also cover cross-liability 
claims of one insured against another. · 

(C) All policies of insurance to be maintained by the Condominium Board 
shall contain such limits as the Condominium Board shall from time to time determine, 
provided, however, that: 

(i) with respect to insurance policies maintained by the 
Condominium Board pursuant to paragraph (A) hereof, the coverage shall in an amount 
equal to not less than eighty percent of the full replacement cost of the Building, exclusive 
of excavation and foundations, without deduction for depreciation, as approved by a fire 
insurance company, a qualified insurance broker, or another qualified source (and, until the 
first regular meeting of the first nine-member Condominium Board elected by the Unit 
Owners, such coverage shall be at least in the amount of $1,000,000.00); 

(ii) with respect to insurance policies maintained by the 
Condominium Board pursuant to subparagraph (i) of paragraph (B) hereof, such policies 

'- . 
shall contain single limits of not less than $1,000,000.00 in the aggregate until the first 
regular meeting of the first nine-member Condominium Board elected by the Unit Owners; 
and 

(iii) with respect to insurance policies maintained by the 
Condominium Board pursuant to subparagraph (ii) of paragraph (B) hereof, the coverage 
shall be in an amount equal to the aggregate of all of the Unit Owners' Common Charges for 
one year. 

Any insurance policies maintained by the Condominiilln Board may also provide for 
such deductible amounts as the Condominium Board shall determine. The Condominium 
Board shall review the limits of each insurance policy, as well as the amount of any 
deductible sum thereunder, at least once each year. 

(D) The cost of all insurance maintained by the Condominium Board pursuant 
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to this Section 5.4, together with the fees and disbursements of any Insurance Trustee 
appointed by the Condominium Board pursuant to the terms of these By-Laws, shall be borne 
by the Condominium Board as a Common Expense. 

(E) Unit Owners shall not be prohibited from carrying other insurance for their 
own benefit, provided that all such policies shall contain waivers of subrogation and further 
provided that the liability of the carriers issuing the insurance maintained by the 
Condominium Board shall not be affected or diminished by reason of any such additional 
_insurance carried by any Unit Owner. 

Section 5.5 Casualty or Condemnation. (A) in the event that either (i) the 
Building or any part thereof is damaged or destroyed by fire or other casualty (hereinafter 
referred to as a "Casualty Loss") or (ii) the Common Elements or any part thereof is taken 
in condemnation or' by eminent domain (hereinafter referred to as a "Taking"), the net 
insurance proceeds payable under the insurance policies maintained by the Condominium 
Board pursuant to the terms of Section 5.4 hereof by reason of such Casualty Loss or the net 
condemnation awards receivable by reason of such Taking, as the case may be, shall be 
payable either to the Condominium Board, if the same shall exceed $100,000.00 in the 
aggregate. In either instance, all such monies actually received (hereinafter referred to as the 
"Trust Funds") shall be held in trust for the benefit of all Unit Owners and their Permitted 
Mortgagees and shall be disbursed pursuant to the terms of this Section 5.5. Notwithstanding 
anything to the contrary contained either in the paragraph (A) or elsewhere in this Section 
5.5, however, no Unit Owner whose Unit, or any portion thereof, is taken in condemnation 
or by eminent domain (whether or not all or a part of the Common Elements are 
contemporaneously taken) shall be deemed to have waived whatever rights that he or she 
may have to pursue a separate claim against the condemning authority by reason thereof. 

(B) Subject to the terms of paragraph (D) hereof, the Condominillin Board 
shall arrange for the prompt repair or restoration (hereinafter referred to as the "Work") of: 
(i) in the event of a Casualty Loss, the portion(s) of the Building (including all Units and the 

· bathroom and kitchen fixtures installed therein on the date of recording the Declaration and 
all service machinery contained therein, but not including appliances or any furniture, 
furnishings, decorations, belongings, or other personal property supplied or installed by 
either Unit Owners or the tenants of Unit Owners) affected by such Casualty Loss or (ii) in 
the event of a Taking, the porti.on(s) of the Common Elements affected by such Taking. If, 
pursuant to the immediately preceding sentence, Work is to be performed in or to Units, . 
Common Elements that service or enclose Units and other Common Elements, or any 
combination of the foregoing, the Work sh~ll be performed, to the extent practicable, first 
in or to the Units, next in or to the Common Elements that service or enclose Units and then 
in or to the balance of the Common Elements. In addition, each Unit Owner whose Unit, or 
any portion thereof, shall be the subject to all or part of any Work shall have the right, subject 
to the terms of Section 5 .2 hereof, to supervise any redecorating· of his or her Unit. 

(C) In the event that Work shall be performed pursuant to the terms of 
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paragraphs (B) and (D) of this Section 5.5, the Condominium Board or the Insurance Trustee, 
as the case may be, shalldisburse the Trust Funds to the contractors engaged in the Work in 
appropriate progress payments. If the Trust Funds shall be less than sufficient to discharge 
the cost and expense of performing the Work, the Condominium Board shall levy a Special 
Assessment against all Unit Owners for the amount of such deficiency in proportion to their 
respective Common Interests, and all proceeds of such Special assessment shall become part 
of the Trust Funds. If, conversely, the Trust Funds shall prove to be more than sufficient to 
discharge the cost and expense of performing the Work, such excess shall be paid to all Unit 
Owners in proportion to their respective Common Interests, except that no payment shall be 
made to a Unit Owner until there has first been paid, out of such Unit Owner's share of such 
excess, such amounts as may be necessary to reduce unpaid liens on the Unit Owner's Unit 
(other than mortgages that are not Permitted Mortgages) in the order of priority of such liens. 
Notwithstanding the foregoing, however, in the event that the Unit Owners are assessed 
pursuant to the terms of the second sentence of this paragraph (C) for any projected 
deficiency in the amount of the Trust Funds available to the Condominium Board and, after 
the payment of all costs and expenses incurred in connection with the Work, any portion of 
the Trust Funds remains unspent, such excess Trust Funds shall, to the extent of such Special 
Assessment, be deemed to be, and shall constitute, an unspent Special assessment and shall 
be paid to the Unit Owners so assessed in proportion to their respective Common Interests, 
free of any claim of any lienor (including, without limitation, any Permitted Mortgagee). 

(D) If either 75% or more of the Building is destroyed or substantially 
·damaged by fire or other casualty or 75% or more of the Common Elements are taken in a 
Taking, the Work shall not be performed unless 75% of more of all Unit Owners (including 
Sponsor or is designee, if Sponsor or such designee shall then own any Units), both in 
number and in aggregate Common Interest, shall promptly resolve to proceed with the same. 
In the event that a sufficient number of Unit Owners shall so resolve, the Work shall be 
performed pursuant to the terms of paragraphs (B) and (C) hereof. Conversely, in the event 
that a sufficient number of Unit Owners shall either fail or refuse to so resolve, the Work 
shall not be performed and the Property shall be subject to an action for partition by any Unit 
Owner or lienor, as if owned in common, in which event the net proceeds of the resulting 
sale, together with any Trust Funds, shall be paid to all Unit Owners in proportion to their 
respective Corninon Interests, except that no payment shall be made to a Unit Owner until 
there first has been paid, out of such Unit Owner's share of such funds, such amounts as may 
be necessary to reduce unprud liens on the Unit Owner's Unit (other than mortgages that are 
not Permitted Mortgages) in the order of priority of such liens. 

(E) In the event that the damage resulting from a Casualty Loss shall (i) render 
one or more Units wholly or partially unusable for the purposes permitted herein and in the 
Declaration or (ii) destroy the means of access to one or more Units, the installments of 
Common Charges otherwise payable.by the owner of any Unit so affected thereby shall 
proportionately abate until such Unit shall again be rendered usable for such purposes and/or 
until the means of access thereto shall be restored, as the case may be. Notwithstanding the 
foregoing, however, if such Casualty Loss shall be caused by the act, the omission to act, or 
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the negligence of the owner of a Unit so affected thereby, by a Family Member of such Unit 
Owner, or by a tenant or other occupant of such Unit, such installments of Common Charges 
shall abate only to the extent of any proceeds of rent insurance actually collected by the 
Condominium Board with respect to such Unit. 

(F) If (i) a portion of any Unit shall be taken in condemnation or by eminent 
domain and (ii) the Condominium shall not be terminated by reason of a simultaneous 
Taking pursuant to the terms of paragraph (D) hereof, the Common Interest appurtenant to 
such Unit shall be adjusted in the proportion that the total floor area of such Unit after such 
Taking bears to the total floor area of such Unit prior to such Taking .. The Condominium 
Board shall promptly prepare and record an amendment to the Declaration reflecting the new 
Common Interest appurtenant to such Unit, which amendment shall be executed by the 
owner of such Unit together with the holders of record of any liens thereon (or, in lieu of 
execution by such Unit Owner and lienors, the same may execute a consent to such 
amendment in recordable form). Following the taking of a portion of a Unit and the 
recording of the aforementioned amendment to the Declaration, the votes appurtenant to such 
Unit shall be based upon the new Common Interest of such Unit, and, in the event of a 
Taking of an entire Unit, the right to vote appurtenant to such Unit shall wholly terminate. 
In either event, the Common Interests of the other or remaining Units shall be adjusted 
accordingly and reflected in an amendment to the Declaration duly executed and 
acknowledged by the Condominiµm Board and the owners of, together with the holders of 
record of all liens upon, all of the other or remaining Units. 

(G) As used in this Section 5.5, the terms: 

(i) "prompt repair or restoration" shall mean that the Work is to be 
commenced not more than either: (a) sixty days after the date upon which the Insurance 
Trustee notifies the Condominium Board and the Unit Owners that it has received Trust 
Funds sufficient to discharge the estimated cost and expense of the Work, or (b) ninety days 
after the date upon which the Insurance Trustee notifies the Condominium Board and the 
Unit Owners that it has received trust Funds insufficient to discharge the estimated cost and 
expense of the Work, or ( c) in the event that the Trust funds are payable to the Condominium 
Board pursuant to the terms of paragraph (A) of this Section 5.5, sixty days after the date 
upon which the Condominium Board notifies the Unit Owners that it has received the Trust 
Funds, whether or not the same are sufficient to discharge the cost and expense of the Work; 
and 

(ii) "promptly resolve" shall mean that a resolution shall be duly 
made not more than sixty days after the date upon which the Condominium Board or the 
Insurance Trustee, as the case may be, notifies the Unit Owners that it has re.ceived the Trust 
Funds and that the same are or are not sufficient to discharge the estimated cost and expense 
of the Work, as the case may be. 

(H) Any dispute that may arise under this Section 5.5 between Unit Owners 
or between any Unit Owner(s) and the Condominium Board shall be resolved by arbitration 
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pursuant to the terms of Article 10 hereof. 

Section 5.6 Use of The Property. (A) No nuisance shall be allowed on 
the Property, nor shall any use or practice be allowed that either is a source of annoyance to 
its residents or interferes with the peaceful possession or proper use of the Property by its 
residents or occupants. No immoral, improper, offensive, or unlawful use shall be made of 
the Property or any portion thereof, and all valid Laws relating to any portion of the Property 
shall be complied with at the full cost and expense of the respective Unit Owners or the 
Condominium Board, whoever shall have the obligation to maintain or repair such part of 
the Property. 

(B) Nothing shall be done or kept in any Unit or in any of the Common 
Elements that would increase the rate of insurance for the Property, except upon the prior 
written consent of the Condominium Board. No Unit Owner shall permit anything to be 
done or kept in a Unit or in the Common Elements that will result in the cancellation of 
insurance on the Property or the contents thereof, or that would be in violation of any law. 
No waste shall be committed in the Common Elements. 

(C) Nothing shall be done in any Unit or in, on or to the Common Elements 
· that will impair the structural integrity of the Property or that will structurally change the 
Building, except as is otherwise provided in the Declaration or in these By-Laws. In no 
event shall interior partitions contributing to the support of any Unit or the Common 
Elements be altered or removed. 

Section 5.7 Use of the Units. (A) In order to provide for congenial 
occupancy of the Property and fo.r the protection of the values of the Units, the use of Units 
shall be restricted to, and shall be in accordance with the terms contained in the balance of 
this Section 5. 7. 

(B) Subject to the terms of paragraphs (C) and (D) of this Section 5.7, each 
Unit except the medical unit which may be used for any use allowed by law shall be used 
only as a residence, and not more than one family may occupy a Unit at any one time. A Unit 
owned or leased by an individual, corporation, partnership, fiduciary, or any other entity may 
be occupied only by said individual, or by an officer, director, stockholder, or employee of 
such corporation, or by a partner or. employee of such partnership, or by said fiduciary 
(including directors, officers, stockholders, or employees of corporate fiduciaries and 
partners and employees of partnership fiduciaries), or by the beneficiary of said fiduciary, or 
by a principal or employee of such other entity, respectively, or by the Family Members and 
guests of any of the foregoing (and nothing herein contained shall be deemed to prohibit the 
exclusive occupancy of any Unit by such Family Members or guests). Notwithstanding the 
foregoing, the Condominium Board may in its sole discretion, permit Persons other than 
those set forth above to occupy a Unit. In no event, however, shall a portion of a Unit (as 
opposed to the entire Unit) be sold, conveyed, leased, or subleased, and no transient occupant 
other than a guest permitted under this paragraph (B)) may be accommodated therein. 
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(C) The Condominium Board may, in its sole discretion, consent to the use of 
a Unit as a professional or business office or for any purpose other than that set forth in 
paragraph (B) hereof, provided that the nature and manner of such use complies with Law 
and does not violate the then existing Certificate of Occupancy covering such Unit. Any 
such consent shall be in writing and shall be personal to such Unit Owner. Any lessee of, 
or successor in title to, such Unit Owner shall be required to obtain the prior written consent 
of the Condominium Board before using such Unit for any purpose other than that set forth 
in paragraph (B) hereof. 

(D) Notwithstanding anything to the contrary contained in this Section 5.7, 
Sponsor may, without the consent of either the Condominium Board or the Unit Owners: 

(i) grant permission for the use of any Unsold Unit as a professional or 
business office or for any other purpose, provided that the nature and manner of such use 
complies with Law and does not violate the then existing Certificate of Occupancy covering 
such Unsold Unit; and 

(ii) use any one or more Unsold Units as model units and offices for the 
sale, promotion, rental, management and operation of the Unsold Units or for any other 
purposes, subject only to compliance with Law. 

Section 5.8 Use of the Common Elements. (A) Subject to the terms of 
paragraph (B) ofthis Section 5.8, the Common Elements (including, without limitation, the 
electrical, heating, gas, plumbing and other mechanical systems and equipment of the 
Building and the Facilities) may be used only forthe furnishing of the services and facilities, 
and for the other uses, for which they are reasonably suited and capable. In addition, no 
furniture, packages, or objects of any kind shall be placed in the lobbies, vestibules, public 
halls, stairways, public elevators, or any other part of the Common Elements (except for 
those areas designated as storage areas) without the prior written consent of the 
Condominium Board. The lobbies, vestibules, public halls, stairways and public elevators 
shall be used only for normal passage through them. Accordingly, all Unit Owners shall 
require their tradesmen to utilize exclusively the elevator and entrance designated by the 
Condominium Board for transporting packages, merchandise, or other objects . 

(B) The terms of paragraph (A) of this Section 5 .. 8 shall not apply to Sponsor 
or its designee for so long as there are any Unsold Units. Sponsor or its designee shall have 
the right, without charge or limitation, to: (i) erect and maintain signs, of any size or content 
determined by Sponsor or such designee, on or about any portion of the Common Elements 
chosen by Sponsor or such designee, including, without limitation, on the exterior walls of 
the Building or adjacent to the main entrance thereof; (ii) have its employees, contractors, · 
subcontractors and sales agents present on the Property; and (iii) do all things necessary or 
appropriate, including the use of the Common Elements, to sell, lease, manage, or operate 
Unsold Units; to complete any work or repairs to the Building expressly undertaken by 
Sponsor and to comply with Sponsor's obligations under the Plan and the Condominium 
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Documents. °In no event, however, shall Sponsor or such designee be entitled to use any 
Common Elements in such a manner as will unreasonably interfere with the use of any Unit 
for its permitted purposes. 

Section 5.9 Rights of Access. (A) Each Unit Owner shall grant to the 
Condominium Board, to the Managing Agent or manager (if any), to the superintendent 
and/or to any other Person authorized by any of the foregoing a right of access to his or her 
unit for the purpose of: 

(i) making inspections of, or removing violations noted or issued 
by any governmental authority against, the Common Elements or any other part of the· 
Property; 

(ii) curing defaults thereunder or under the Declaration· or 
violations of the rules and Regulations committed by such Unit and threatening another Unit 
or all or a portion of the Common Elements; 

(iii) performing maintenance, installations, alterations, repairs, or 
replacements to the mechanical or electrical services, or other portions of the Common 
Elements located within his or her Unit or elsewhere in the Building; 

(iv) reading, maintaining, or replacing utility meters relating to the 
Common Elements, to his or her Unit, or to any other Unit; or 

(v) correcting any condition that violates the provisions of any 
Permitted Mortgage encumbering another Unit. 

Except in cases of emergency (that is, a condition requiring repairs or replacements 
immediately necessary for the preservation or safety of the Building or for the safety of the 
occupants of the Building or other individuals, or required to avoid the suspension of any 
necessary service in the Building), the foregoing rights of access shall be exercised only upon 
not less than one day's advance notice and only in such a manner as will not unreasonably 
interfere with the use of the Units for their permitted purposes. In cases of emergency, 
however, such rights of access may be exercised immediately, without advance notice and 
whether or not the Unit Owner is present. 

(B) Each Unit Owner shall grant a right of access to his or her Unit and the 
Condominium Board shall grant rights of access to the Common Elements, to Sponsor and 
its contractors, subcontractors, agents and employees for the purpose of fulfilling Sponsor's 
obligations as set forth in the Plan or in any amendment thereto, provided that access thereto 
shall not be exercised, with respect to any Unit in such a manner as will unreasonably 
interfere with the use of such Unit for its permitted purposes. 

Section 5 .10 Modification of the Rules and Regulations. The 
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Condominium Board shall have the right to amend, modify, add to or delete any of the Rules 
and Regulations from time to time, provided, however, that any such amendment, 
modification, addition, or deletion may be overruled by a vote of a Majority of Unit Owners. 
Copies of the text of any amendments, modifications, additions, or deletions to the Rules and 
regulations shall be furnished to all Unit Owners not less than thirty days prior to the 
effective date thereof. 

Section 5.11 Real Estate Taxes, Water Charges and Sewer Rents. Water 
for the Building shall be supplied by the City of New York. Unless and until real estate 
taxes, water charges and sewer rents are billed directly to Unit Owners by the City of New 
York, the Condominium Board shall promptly pay such taxes, charges and rents as a 
Common Expense. In the event of a proposed sale of any Unit, the Condominium Board (for 
so long as the Condominium Board is still paying such real estate taxes, water changes and 
sewer rents) shall, upon the written request of the selling Unit Owner, execute and deliver 
to the purchaser of such Unit or to such purchaser's title company a letter agreeing to 
promptly pay all such taxes, charges and rents affecting such owner's Unit to the date of the 
closing oftitle to such Unit. 

Section 5.12 Steam and Fuel Oil. The charges for steam and fuel oil 
· consumed or used in the Building (including in the Units) shall be paid by the Condominium 
Board as a Common Expense. 

Section 5.13 Gas and Electricity. Gas and electricity shall be supplied to 
each Unit through a separate meter for such Unit, and each Unit Owner shall be required to 
pay all charges for gas and electricity consumed or used in his or her Unit directly to the 
utility company servicing the Building as and when billed therefor. However, the 
Condominium Board shall have the right, exercisable in its sole discretion, to require that gas 
and electricity be supplied to the Condominium through one or more common meters. In 
such an event, the cost thereof shall be borne by each Unit Owner based upon the 
consumption or usage of gas and electricity in his or her Unit, as determined by submetering, 
survey, or any other reasonable method prescribed by the Condominium Board and permitted 
by Law, and shall be payable either to the Condominium Board or to the utility company 

· servicing the Building, as directed by the Condominium Board . 

Section 5.14 .Utilities Serving the Common Elements. The cost and 
expense of water, steam, electricity and gas serving or benefitting any Common Element 
shall be (i) considered part of the expense of maintaining such Common Elements, (ii) 
determined by the Board and (iii) charged to the Unit Owner~ as a Common Expense . 

Section 5 .15 Vault Charges. All license fees, and all periodic· taxes and 
charges, for vaults or other protrusions beyond the building line shall be paid by the 
Condominium Board as a Common Expense. 

Section 5 .16 Intentionally deleted. 
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Section 5.17 Records and Audits. (A) The Treasurer of the 
Condominium, or the Managing Agent under the supervision of such Treasurer, shall keep 
full, detailed and accurate records and books of account shall include, without limitation, (i) 
a listing of all receipts of and expenditures by the Condominium Board and the Managing 
Agent and (ii) a separate listing for each Unit, setting forth, among other things, the amount 
of each assessment of Common Charges and Special Assessments levied against such Unit, 
the date when due, the amounts paid thereon and the balance, if any, remaining unpaid. 

(B) Within ( 4) four months after the end of each fiscal year of the 
Condominium, the Condominium Board shall submit to each Unit Owner, and, if so 
requested, to any Permitted Mortgagee, an annual report of the receipts and expenditures of 
the Condominium prepared and certified by an independent certified public accountant. The 
cost of preparing and distributing each such report shall be borne by the Condominium Board 
as a Common Expense. 

ARTICLE6 

COMMON CHARGES 

Section 6.1 Determination of Common Expenses and Fixing of Common 
Charge. (A) From time to time, but not less frequently than once a year, the Condominium 
Board shall: (i) prepare and adopt and budget for the Condominium, subject, in all respects, 
to the strictures set forth in Section 2.5 hereof; (ii) determine the aggregate amount of 
Common Charges necessary to be charged to the Unit Owners in order to meet the Common 
Expenses; and (iii) allocate and assess such Common Charges amongst the Unit Owners pro­
rata, in accordance with their respective Common Interests (except as otherwise provided in 
the Declaration or in these By-Laws). The Condominium Board shall advise all Unit Owners 
promptly thereafter in writing of the amount of Common Charges payable by each of them 
and, not later than ten days next preceding the date upon which the first installment of newly 
determined Common Charges is due, shall furnish copies of the budget (in a reasonably 
itemized form) upon which such Common Charges are based to all Unit Owners and to their 
respective Permitted Mortgages. The Condominium Board may, at its sole discretion, from 
time to time increase or decrease the amount of Common Charges allocated to the Units and 
payable by the Unit Owners and inay modify its prior determination of the Common 
Expenses for any fiscal year or portion thereof; however, no such revised determination of 
Common Expenses shall have. a retroactive effect on the amount of Common Charges 
payable by Unit Owners for any period prior to the. date of such new determination. 
Notwithstanding the foregoing, however, the Condominium Board shall not reduce the· 
Common Charges payable during any year occurring within the Initial Control Period solely 
as a result of either reducing the number of employees of the Condominium below the 
number employed for the Property on the date of recording the Declaration, or eliminating 
or reducing any service or reducing the insurance coverage below that provided for the 
Property on .such date, except with the concurrence of a majority of the members of the 
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Condominium Board elected by Unit Owners other than Sponsor or its designee. 

Notwithstanding the foregoing, each Unit Owner will pay common charges 
on his or her unit in accordance with the New York State Condominium Act, Real Property 
Law Sections 339(i) and 339(m). Common Charges for Unit C will be based on·special or, 
exclusive use or availability or exclusive control of such Unit and usage of such Unit of 
Common Elements, as authorized by Section 339(m) of the New York Real Property Law 
(so long as such allocations are reasonable under the circumstances and are in accordance 
with applicable provisions of the Law). Because C is a commercial unit, has its own 
entrance to the sidewalk, it does not share the use of the elevator, lobby, security systems, 
corridors, the services of the superintendent and has its own water meter, the Unit will not 
share in the maintenance, repair or replacement of these improvements or services. Those 
items with an * in the Budget for the First Year of Operation contained in the Offering Plan 
filed with the New York State Department·of Law will not be charged to the owner of Unit 
C except for Service Contracts which will be charged except for elevator maintenance. 
Otherwise, Common Expenses will be allocated among the Units in accordance with their 
Common Interest. 

(B) The failure or delay of the Condominium Board to prepare or adopt 
a budget or to determine the Common Expenses for any fiscal year or portion thereof shall 
not be deemed a waiver or modification in any respect of the covenants and provisions hereof 
or a release of any Unit Owner from the obligation to pay Common Charges. In such event, 
the Common Charges that were computed on the basis of the Common Expenses last 
determined for any fiscal year or portion thereof shall continue thereafter to be the Common 
Charges payable by the Unit Owners until a new determination of the Common Expenses 
shall be made. 

(C) In addition to the foregoing duty to determine the amount of and assess 
Common Charges, the Condominium Board shall have the right, subject, in all respect, to 
the strictures contained in Section 2.5 hereof, to levy Special Assessments to meet the 

· Common Expenses. All Special Assessments shall be levied against all Unit Owners in 
proportion to their respective Common Interests and may be payable either in one lump sum · 
or in installments, as the Condominium Board shall determine, provided, however, that the 
Condominium Board shall give each Unit Owner not less than fifteen days' written notice 
prior to the date upon which such Special Assessment, or the first installment thereof, shall 
be due and payable, which notice shall set forth, in reasonable detail, the nature and purpose 
thereof. The.Condominium Board shall have all rights and remedies for the collection of 
Special Assessments as are provided herein for the collection of Common Charges 
(including, without limitation, the provisions of Section 6.4 hereof). 

(D) The excess of all rents, profits and revenues derived from the rental 
or use of any space forming a part of, or included in, any Common Element remaining after 
deduction of all expenses incurred in connection with generating the same shall constitute 
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income of the Unit Owners, and shall be collected on behalf of the Unit Owners by the 
Condominium Board and applied against the Common Expenses for the year in which 
collected. In the event that such net rents, profits and revenues, together with the Common 
Charges and any Special Assessments collected· from the Unit Owners, for any year of 
operation shall exceed the Coqunon Expense for such year, then such excess shall be applied 
by the Condominium Board against the Common Expenses for the next succeeding year(s) 
of operation, and no Unit Owner shall be entitled to a distribution of any portion of such 
excess unless the Condominium board shall determine to distribute all or part of such excess 
to all Unit Owners pro-rata, in proportion to their respective Common Interests. 
Notwithstanding any provision contained in these By-Laws or in the Declaration to the 
contrary, however, in no event shall any rent, profit, or revenue derived from the rental or use 
of any floor slabs, ceilings, or walls delineating or enclosing such space or the incidental use 
of any portion of any Common Elements appurtenant to such space. 

Section 6.2 Payment of Common Charges. (A) All Unit Owners 
(including Sponsor or its designee with respect to Unsold Units for so long as the same are 
owned thereby) shall be obligated to pay Common Charges and Special Assessments by the 
Condominium Board pursuant to the terms of Section 6.1 hereof at such time or times (but 
not less than annually) as the. Condominium Board shall determine. Unless otherwise 
determined by the Condominium Board, Common Charges shall be payable in installments 
on the first day of every month in advance. To the extent permitted by Law, the 
Condominium Board shall have a lien on each Unit, on behalf of all Unit Owners, for unpaid 
Common Charges and Special Assessments assessed against such Unit. Such lien, however, 
shall be subordinate, to the extent required by Law, to any liens for real estate taxes assessed 
against such Unit. 

(B) No Unit Owner shall be liable for the payment of any part of the 
Common Charges and any Special Assessments assessed against his or her Unit subsequent 
to a sale, transfer, or· other conveyance by him or her of such Unit, together with its 
Appurtenant Interests, made in compliance with the terms of Article 7 hereof. A purchaser 
or other successor in title to the owner of a Unit shall be liable for the payment of all 
Common Charges and any Special Assessments accrued and unpaid against such Unit prior 
to his or her acquisition thereof, except that, to the extent permitted by Law, a Permitted First 
Mortgagee acquiring title to a mortgaged Unit or a purchaser at a mortgage foreclosure sale 
held with respect to a Permitted First Mortgage shall not be liable, and such mortgaged Unit 
shall not be subject to a lien, for the payment of any Common Charges and Special 
Assessments assessed subsequent to the recording of such Permitted First Mortgage and prior 
to the acquisition oftitle to such Unit by the Permitted First Mortgagee or by such purchaser. 
Ho.wever, in the event of a foreclosure of a Permitted First Mortgage (whether by sale, deed 
in lieu of foreclosure, or otherwise), the defaulting Unit Owner shall remain fully liable for 
the payment of all unpaid Common Charges and Special Assessments that accrued prior to 
such foreclosure. Any unpaid Common Charges and Special Assessments that are not . 
collected from such defaulting Unit Owner shall be deemed a Common Expense, collectible 
from all those who are Unit Owners at the time that the same is levied. 

174 

·I 
I 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

(C) Subject to the terms and conditions contained in these By-Laws, any 
Unit Owner may convey his or her Unit, together with its Appurtenant Interests, to the 
Condominium Board or to its designee, corporate or otherwise, on behalf of all Unit Owners, 
without being compensated therefor, and, in such event, be exempt from the payment of 
Common Charges and Special Assessments thereafter accruing, provided, however that: (i) 
all Common Charges and any Special Assessments then due and payable with respect to such 
Unit have been paid; (ii) such Unit is free and clear of all liens and encumbrances other t~an 
a Permitted First Mortgage and the statutory lien for unpaid Common Charges and Special 
Assessments; and (iii) no violation of any provision of the Condominium Documents then 
exists with respect to such Unit. However, in no event shall Sponsor or its designee be 
permitted to convey any Unsold Unit to the Condominium Board and thereby exempt itself 
from Common Charges and any Special Assessments attributable to such Unit thereafter 
accruing unless the aggregate Common Interests then appertaining to the Unsold Units 
constitutes 15% or less of the total Common Interests then appertaining to all Units, at least 
five years shall have . elapsed from the date of the First Closing ~d, at the time of 
conveyance, Sponsor or such designee shall pay to the Condominium Board an amount equal 
to the product of the then current monthly Common Charges for the Unsold Unit(s) being 
conveyed multiplied by 24 . 

(D) No Unit Owner shall be exempted from liability for the payment of 
Common Charges or Special Assessments by waiving the use or enjoyment of any or all of 
the Common Elements or by abandoning his or her Unit (except with respect to a conveyance 
of the same to the Condominium Board, without compensation, pursuant to the terms of 
paragraph (C) hereof. Except as expressly provided to the contrary in paragraph (E) of 
Section 5.5 hereof, no Unit Owner shall be entitled to a diminution or abatement in the 
Common Charges or Special Assessments payable thereby for any inconvenience or 
discomfort arising from: (i) the failure or interruption of any utility or other services; (ii) the 
making of repairs or improvements to the Common Elements or any Unit (including, without 
limitation, such Unit Owner's Unit) pursuant to the terms of Section 5.1 5.2 or 5.3 hereof; 
or (iii) any action taken by the Condominium Board or the officers of the Condominium to 
comply with Law. 

Section 6.3 Statement of Common Charges. The Condominium Board 
shall promptly provide a written statement of all unpaid Common Charges due from any Unit 
Owner upon its receipt of a written request therefor from such Unit Owner. In addition, each 
Unit Owner shall be permitted to examine the books of account the Condominium at 
reasonable times on business days, but not more frequently than once a month. 

Section 6.4 Default in Payment of Common Charges. (A) The 
Condominium Board shall take prompt action to collect any Common Charges due to the 
Condominium Board that remains unpaid for more than thirty days after the due date for the 
payment thereof. In connection therewith, the Condominium Board shall have the right and 
obligation to cause liens for all sums due and owing to the Condominium Board to be filed 
in the Register's Office pursuant to the terms of Section 399-z of the Condominium Act, to 
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cause such liens to ·be foreclosed in the manner provided in Section 399-aa of the 
Condominium Act and/or to institute all other proceedings deemed necessary or desirable 
by the Condominium Board to recover all such unpaid Common Charges, together with all 
additional sums of money collectable· by the Condominium Board by reason of such 
nonpayment pursuant to the terms of paragraph (B) hereof. A suit to recover a money 
judgment for unpaid Common Charges, however, shall be maintainable without foreclosing 
or waiving the lien securing such charges. 

(B) In the event that any Unit Owner shall fail to make prompt payment 
of Common Charges, such Unit Owner shall be obligated to pay interest thereon at the 
highest rate chargeable to individuals pursuant to Law, to be computed from the due date 
thereof until paid in full, together with all costs and expenses paid or incurred by the 
Condominium Board, the Managing Agent, or the manager (if any) in connection with 
collecting such aforementioned lien, including, without limitation, reasonable attorneys' fees 
and disbursements and court costs. In addition, if the Condominium Board shall bring an 
action to foreclose the aforementioned lien, the defaulting Unit Owner shall be required to 
pay a reasonable rental for the use of his or her Unit, and the plaintiff in such foreclosure 
action shall be entitled to the appointment of a receiver to collect the same. All such interest, 
costs and expenses and rentals shall be added to and shall constitute Common Charges 
payable by such Unit Owner. 

(C) In any action brought by the Condominium Board to foreclose a lien 
on a Unit because of unpaid Common Charges, the Condominium Board shall have, on 
behalf of all Unit Owners, the power to purchase such Urut at the foreclosure sale thereof and 
to acquire, hold, lease, mortgage, convey, or otherwise deal with such Unit (but not to vote 
the votes appurtenant to the same). In the event that the net proceeds received on such 
foreclosure (after deduction of all legal fees and disbursements, advertising costs, brokerage 
commissions, court costs and other costs and expenses paid or incurred in connection 
therewith) shall be insufficient to satisfy the defaulting Unit Owner's obligations to the 
Condominium, such Unit Owner shall remain liable for the deficit. Any surplus on such 
foreclosure sale shall be paidto the defaulting Unit Owner after first paying all liens on such 
Unit Owner's in the order of priority of such liens. 

ARTICLE7 

SELLING AND LEASING OF UNITS 

Section 7.1 General. Subject to the terms of Section 7.5 hereof, no Unit 
Owner may sell or lease his or her unit except in compliance with the applicable provisions 
of this Article 7. Any purported sale or lease consummated in default of the applicable terms 
hereof shall be voidable at the sole election of the Condominium Board, and, if the 
Condominium Board shall so elect, the selling or leasing Unit Owner shall be deemed to 
have authorized and empowered the Condominium Board to institute legal proceedings to 
eject the purported purchaser (inthe event of an unauthorized leasing) in the name of the said 
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Unit Owner as the owner or landlord, as the case may be. The said Unit Owner shall 
reimburse the Condominium Board for all costs and expenses paid or incurred in connection 
with such proceedings, including, without limitation, reasonable attorneys' fees and 
disbursements and court costs . 

. Section 7 .2 Right of First Refusal. (A) Subject to the terms of Sections 
7.5 and 7.9 hereof, any contract to sell a Unit together with its Appurtenant Interests and any 
lease of a Unit (hereinafter collectively referred to as a "Sale or Lease Agreement") shall 
contain the following language: "THIS AGREEMENT AND THE RIGHTS AND 
OBLIGATIONS OF THE PARTIES HEREUNDER ARE HEREBY MADE EXPRESSLY 
SUBJECT TO THE RIGHTS, IF ANY, OF THE BOARD OF MANAGERS OF 179 
LUDLOW STREET CONDOMINIUM WITH RESPECT TO THE TRANSACTION 
EMBODIED HEREIN PURSUANT TO THE TERMS OF SECTIONS 7 .2 and 7 .3 OF THE 
BY-LAWS OF THE SAID CONDOMINIUM, AS THE SAME MAY HAVE BEEN 
AMENDED". Promptly after any such contract of sale or lease shall be fully executed, the 
Unit Owner executing the same (hereinafter referred to as the "Offeree Unit Owner") shall 
send written notice thereof to the Condominium Board by certified or registered mail, return 
receipt requested, which notice shall be accompanied by a fully executed, original 
counterpart of the contract of sale or the lease, as the case, may be, containing all of the terms 
offered in good faith by the prospective purchaser or tenant (hereinafter referred to as the 
"Outside Offeror"). 

(B) The sending of the notic~ referred to in paragraph (A) of this Section 7.2 
shall constitute an offer by the Offeree Unit Owner to sell his or her Unit, together with its 
Appurtenant Interests, or to lease his or her Unit, as the case may be, to the Condominium 
Board or to its designee, corporate or otherwise, on behalf of all Unit Owners, upon the same 
terms and conditions as are contained in such Sale or Lease Agreement, subject, however to 
any variance therefrom provided in Section 7.3 hereof. The giving of such notice shall 
further constitute a representation and warranty by the Offeree Unit Owner to the 
Condominium Board, on behalf of all Unit Owners, that such Offeree Unit Owner believes 
the Sale or Lease Agreement to be bond fide in all respects. Thereafter, upon the written 
demand of the Condominium Board, the Offeree Unit Owner shall submit to the 
Condominium Board, in writing, such further information with respect to the Outside Offeror 
and the Sale or Lease Agreement as the Condominium Board may reasonably request. 

(C) The Condominium Board may elect, by sending written notice thereof to 
the Offeree Unit Owner by certified or registered mail not later than fifteen business days in 
the event of a proposed sale and ten business days in the event of a proposed lease after 
receipt of the· notice referred to in paragraph (A) hereof together with such further 
information as may have been requested pursuant to the terms of paragraph (B) hereof, to 
purchase such Unit together with its Appurtenant Interests or to lease such Unit, as the case 
may be (or to cause the same to be purchased or leased by its designee, corporate or 
otherwise) on behalf of all Unit Owners upon the same terms and conditions as were 
contained in the Sale or Lease Agreement and stated in the response(s) by the Offeree Unit 
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Owner to any requests for additional information pursuant to the terms of paragraph (B) 
hereof. Notwithstanding anything to the contrary contained herein, hqwever, the 
Condominium Board shall not exercise any option set forth in this Section 7.2 to purchase 
or lease any Unit without the prior approval of a Majority of Unit Owners. 

Section 7.3 Acceptance of Offer. (A) In the event that the Condominium 
Board shall elect, within the time and in the manner provided in Section 7.2 hereof, to 
purchase a Unit together with its Appurtenant Interests, to lease such Unit, or to cause the 
same to be purchased or leased by.its designee, title shall close or a lease shall be executed, 
in either event in accordance with the terms of the sale or Lease Agreement, at the office of 
the attorneys for the Condominium within 45 days after the day upon which the 
Condominium Board shall give notice of its election to accept such offer. 

(B) If such Unit and its Appurtenant Interests are to be purchased by the 
Condominium Board or its designee on behalf of all Unit Owners, such purchase may be 
made from the funds deposited in the capital and/or expense accounts of the Condominium. 
If the funds in such accounts are insufficient to effectuate such purchase, the Condominium 
Board may levy a Special Assessment against each Unit Owner (other than the Offeree Unit 
Owner) in accordance with the terms of paragraph (C) of Section 6.1 hereof and/or the 
Condominium Board may, in its discretion, finance the acquisition of such Unit provided, 
however, that no such financing may be secured by an encumbrance on or a hypothecation 
of any portion of ·the Property other than the Unit to be purchased together with its 
Appurtenant Interests. In addition, if the Outside Offeror was to assume or to take title to the 
Unit subject to the Offeree Unit Owner's existing mortgage or mortgages pursuant to the Sale 
or Lease Agreement, the Condominium Board may purchase the Unit and assume or take title 
thereto subject to such mortgage or mortgages, as the case may be. At the closing of title, 
the Offeree Unit Owner shall convey the Unit, together with its Appurtenant Interest, to the 
Condominium Board or to its designee, on behalf of all Unit Owners, by deed in the form 
required by Section 3 99-0 of the Condominium Act with all tax and/or documentary stamps 
affixed at the expense of the Offeree Unit Owner, who shall also pay all other transfer taxes 
arising out of such sale notwithstanding any terms of the Sale or Lease Agreement to the 
contrary. Real estate taxes (including water charges and sewer rent, if separately assessed), 
mortgage interest (if applicable) and Common Charges shall be apportioned between the 
Offeree Unit Owner and the Condominium Board or its designee as of the closing date, 
notwithstanding any terms of the Sale or Lease Agreement to the contrary. Thereafter, such 
Unit shall be held,.so long as the same is o~ed by the Condominium Board or its designee, 
on behalf of all Unit Owners, as tenant-in-common, and all such Unit Owners shall be 
deemed to have waived all rights of partition with respect to such Unit and the entire 
Property, as herein provided. 

(C) In the event that such Unit is to be leased by the Condominium Board or 
its designee on behalf of all Unit Owners, the Offeree Unit Owner shall execute and deliver 
to the Condominium Board or such designee a lease covering such Unit by and between the 
Offeree Unit Owner, as landlord, and the Condominium Board or such designee, as tenant. 
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Such lease shall be in the then current form of apartment lease recommended. by the Real 
Estate Board of New York, In:c., and shall contain all of the terms and conditions of the Sale 

. or Lease Agreement not in conflict with such form of lease, including, without limitation, 
the rental and term provided for therein. Notwithstanding anything to the contrary set forth 
hereinabove or in the Sale or Lease Agreement, however, such lease shall expressly provide 
that the Condominium Board or such designee may enter into a sublease of the premises 
demised hereunder without consent of the landlord. 

Section 7.4 Failure to Accept Offer. (A) In the event that the 
Condominium Board shall fail to accept an offer and pursuant to the terms of Section 7 .2 
hereof within the respective times set forth in paragraph (C) thereof, the Offeree Unit Owner 
shall be free to consummate the transaction embodied in the Sale or Lease Agreement within 
sixty days after (i) notice of refusal is sent to the Offeree Unit Owner by the Condominium 
Board or (i) the expiration of the period within which the Condominium Board or its 
designee might have accepted such offer, as the case may be. If the Offeree Unit Owner shall 
fail to consummate the transaction embodied in the Sale or Lease Agreement within such 
sixty-day period, then should the Offeree Unit Owner thereafter elect to sell such Unit 
together with its Appurtenant Interests or to lease such Unit, the Offeree Unit Owner shall 
be required again to comply with all of the terms and provisions ofSe~tions 7.2, 7.3 and 7.4 
hereof. 

(B) Any deed of a Unity and its Appurtenant Interest to an Outside Offeror 
shall expressly provide that the acceptance thereof by the grantee shall constitute an 
assumption of all of the terms of the Condominium Documents, and, in the absence of such 
express language, the same shall be condusively deemed to have been included therein. 

(C) Each lease of a Unit to an Outside Offerer shall be in the then current form 
of apartment lease recommended by the Real Estate Board ofNew York, Inc., subject to such 
modifications as may be approved in writing by the Condominium Board. Notwithstanding 
the foregoing, however, each such lease shall be consistent with the Condominium 
Documents and shall expressly provide that: 

(i) such lease may not be amended, modified or extended without 
the prior written consent of the Condominium Board in each instance; 

(ii) the tenant thereunder shall not assign his or her interest in such . 
lease or sublet the premises demised thereunder or any part thereof without the prior written 
consent of the Condominium Board in each instance; and · 

(iii) the Condominium Board shall have the power to terminate 
such lease and/or to bring summary proceedings to evict the tenant in the 'name of the 
landlord thereunder in the event of (a) a default by the tenant in the performance of its 
obligations under such lease or (b) a foreclosure of the lien granted by Section 339-z.ofthe 
Condominium Act . 
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Section 7.5 Termination of, and Exceptions to, the Right of First Refusal. 
(A) A certificate executed and acknowledged by the Secretary of the Condominium or the 
Managing Agent, stating that the provisions of Section 7.2 hereof have been met by a Unit 
Owner or that the right of first refusal provided for therein has been duly released or waived 
by the Condominium Board and that, as a result thereof, the rights of the Condominium 
Board thereunder have terminated, shall be conclusive upon the Condominium Board and 
all Unit O'Wners in favor of all persons who rely upon such certificate in good faith. After 
the due issuance of such a certificate, the Unit to which the same shall relate, together with 
its Appurtenant Interests, may be sold, conveyed, or leased free and clear of the terms and 
conditions contained in Section 7 .2 hereof. The Condominium Board shall furnish or cause 
the Managing Agent to furnish, without charge, such certificate upon written request to any 
Unit Owner in respect to whom the provisions of Section 7.2 hereof have, in fact been 
terminated. In no event, however, shall the right of first refusal described in Section 7.2 
hereof be deemed released or waived by the Condominium B<;>ard (as opposed to satisfied 
pursuant to the express terms of Sections 7.2, 7.3 and 7.4 hereof) in the absence of a 
certificate that has been duly executed, acknowledged and issued by the Condominium Board 
or the Managing agent as aforesaid. 

(B) The terms and conditions contained in Sections 7.2, 7.3 and 7.4 hereof 
shall not apply with respect to any sale, lease, or conveyance of a Unit, together with its 
Appurtenant Interests, by: 

(i) the Unit Owner thereof to any of his or her adult Family 
Members, to any combination of the same, or to a trust for the benefit of.any of them or, in 
the case of a Unit Owner that is not an individual, to any entity or individual that owns more 
than fifty percent of the legal and beneficial interest of such Unit Owner or to any entity with 
respect to which such Unit Owner (individual or otherwise) owns more than fifty percent of 
the legal and beneficial interest thereof; 

(ii) Sponsor or its designee, with respect to the Unsold Units; 

(iii) the Condominium Board; 

(iv) any proper officer conducting the sale of a Unit in connection 
with the foreclosure of a mortgage or other lien covering such Unit or delivering a deed in 
lieu of such foreclosure; or · 

(v) any Permitted Mortgagee or his or her nominee, who has 
acquired title to any Unit at any foreclosure sale of his or her Permitted Mortgage or by deed 
in lieu thereof delivered in a bona fide transaction. 

Provided, however, that each succeeding Unit Owner shall be bound by, and his or 
her Unit shall be subject to, all of the terms and conditions ofthis Article 7. 
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Section 7.6 No Severance of Ownership. No Unit Owner shall execute any 
deed or other instrument conveying title to this or her Unit without including therein its 
Appurtenant Interests, it being the intention to prevent any severance of such combined 
ownership. Any deed or other instrument purporting to affect one or more such interests 
shall be taken to include the interest or interests so omitted, even though the latter shall not 
be expressly mentioned or described therein. No part of the Appurtenant Interests of any 
Unit may be sold, conveyed, or otherwi,se disposed of, except as part of a sale, conveyance, 
or other disposition of the Unit to which such interests are appurtenant or as part of a sale, 
conveyance, or other disposition of such part of the Appurtenant Interests of all Units . 
Nothing contained in this Section 7 .6, however, shall prohibit the lease of any Unit without 
the simultaneous lease of its Apptirtenant Interests. 

Section 7.7 Payment of Common Charges. No Unit Owner shall b~ 
permitted to convey or lease his or her Unit unless he or she shall have paid in full to the 
Condominium Board all unpaid Common Charges and Special Assessments theretofore 
assessed against such Unit and shall have satisfied all unpaid liens, other than that of 
Permitted Mortgages, levied against such Unit. 

Section 7.8 Power of Attorney. At the time of acquiring title to a Unit and 
as a condition thereof, the new Unit Owner shall duly execute, acknowledge and deliver to 
the representative of his or her title insurance company or, if no such representative is 
present, to Sponsor or is designee, or, if Sponsor or its designee is not then the owner of any 
Unsold Unit, to the Condominium Board) for recording in the Register's Office, the Unit 
Owner's Power of Attorney required in Article 14 of the Declaration, in the form set forth as 
Exhibit E to the Declaration. 

Section 7.9 Gifts and Devises, Etc. Any Unit Owner shall be free to 
convey or transfer his or her Unit, together with its Appurtenant Interest, by gift, or to devise 
the same by will or to have the same pass by intestacy, without restriction, provided, 
however, that each succeeding Unit Owner shall be bound by, and his or her Unit shall be 
subject to, the provisions of this Article 7. 

ARTICLES 

MORTGAGING OF UNITS 

Section 8.1 General. Each Unit Owner shall have the right to mortgage 
his or her Unit, subject only to the terms and conditions contained in Section 8.2 hereof. Any 
Unit Owner who mortgages his or her Unit, or the holder of such mortgage, shall supply the 
Condominium Board with the name and address of his or her mortgagee and shall file a 
conformed copy of the note and mortgage with the Condominium Board. Any Unit Owner 
who satisfies a mortgage covering his or her Unit shall so notify the Condominium Board 
and shall file a conformed copy of the satisfaction of mortgage with the Condominium 
Board. The Secretary of the Condominium shall maintain such information in a book 
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entitled "Mortgages of Units". 

Section 8.2 Restriction on Mortgaging. (A) No Unit Owner shall be 
permitted to mortgage, pledge, or hypothecate his or her Unit unless and until he or she shall 
have paid in full to the Condominium Board all unpaid Common Charges and special 
assessments theretofore assessed against such Unit and shall have satisfied all unpaid liens, 
except the liens of Permitted Mortgages levied against such Unit. 

(B) No Unit Owner shall execute any mortgage or other document mortgaging, 
pledging, or hypothecating title to his or her Unit without including therein its Appurtenant 
Interests, it being the intention to prevent any severance of such combined ownership. Any 
mortgage or other instrument purporting to affect one or more of such interests without 
including all such interests shall be deemed and taken to include the interest or interests so 
omitted, even though the latter shall not be expressly mentioned or described therein. 

(C) Any mortgage covering a Unit shall be substantially in the form of the 
New York statutory form of mortgage, except for such changes or additions thereto as may 
be required in order to permit a particular bank, trust company, insurance company, savings 
and loan association, or the institutional or non-institutional lender to make the mortgage 
loan or take an assignment thereof. 

Section 8.3 Notice of Unpaid Common Charges and Default. Whenever 
requested in writing by a Permitted Mortgagee, the Condominium Board shall promptly 
report to such Permitted Mortgagee any default by his or her mortgagor(s) in the payment of 
Common Charges or Special Assessments or in the observance or performance of any of the 
provisions of the Condominium Documents as to which the Condominium Board has 
knowledge then exists. The Condominium Board shall, when giving notice to a Unit Owner 
of any such default, also send a coy of such notice to his or her Permitted Mortgagee, if so 
requested. However, the Condominium Board shall have no liability for any failure, through 
oversight or negligence, in notifying a Permitted Mortgagee of any default by his or her 
mortgagor under the Condominium Documents, provided that (i) the Condominium Board 
shall advise such Permitted Mortgagee of the default promptly after discovering such failure 
and (ii) if the Condominium Board shall foreclose a lien on such mortgagor's Unit pursuant 
to the terms of Section 6.4 hereof by reason of such default, the Condominium Board shall 
pay to such Permitted Mortgagee any net proceeds of any foreclosure sale of such Unit (after 
retaining all sums due and owing to the Condominium Board pursuant to the Condominium 
Documents) or such lesser sum as shall be due and owing to such Permitted Mortgagee. 

Section 8.4 Performance of Permitted Mortgagees. Any sum of money 
to be paid or any act to be performed by a Unit Owner pursuant to the terms of the 
Condominium Documents may be paid or performed by his or her Permitted Mortgagee, and 
the Condominium Board shall accept such Permitted Mortgagee's payment or performance 
with the same force and effect as if the same were paid or.performed by such Unit Owner. 
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Section 8.5 Examination of Books. Each Permitted Mortgagee shall be 
permitted to examine the books of account of the Condominium at reasonable times on 
business days, but not more frequently than once a month . 

Section 8.6 Consent of Mortgagees; Designation of Mortgage. 
Representatives. (A) Except as otherwise expressly provided for herein or in the 

. Declaration, no consent or appro'val by any mortgagee shall be required with respect to any . 
determination or act of the Condominium Board or any Unit Owner, provided, however, that 
nothing contained herein shall be deemed to limit or affect the rights of any mortgagee 
against his or her mortgagor. In the event that any such consent or approval shall be 
expressly required pursuant to the terms of the Declaration or these By-Laws, the decision 
of a majority of the Mortgage Representatives, if any~ designated pursuant to the terms of 
paragraph (B) ofthis Section 8.5, shall be deemed binding upon the holders of all mortgages 
encumbering Units . 

(B) The holders of Institutional Mortgages constituting a majority in principal 
amount of all Institutional Mortgages may, if they so elect, designate not more than three 
Mortgage Representatives by giving written notice thereof to the Condominium Board, 
which Mortgage Representatives shall thereby be empowered to act as the representatives 
of the holders of all mortgages encumbering Units with respect to any matter requiring the 
consent or approval of mortgagees under the Declaration or these By-Laws. Any designation 
of a Mortgage Representative pursuant to the terms of this paragraph (B) shall be effective 
until any successor Mortgage Representative is designated pursuant to the terms hereof and 
written notice thereof is given to the Condominium Board. Unless otherwise required by 
Law, no holders of mortgages encumbering Units other than Permitted Mortgagees who hold 
Institutional Mortgages shall be entitled to participate in the designation of mortgage 
representatives, but all holders of mortgages encumbering Units shall be subject to all 
determinations made by the Mortgage Representatives pursuant to the terms of the 
Declaration or these By-Laws . 

ARTICLE9 

CERTAIN REMEDIES 

Section 9.1 Self Help. If any Unit Owner shail violate or breach any of the 
provisions of the Condominium Documents on his or her part to be observed or performed, 
including, without limitation, any breach of his or her obligation to paint, decorate, maintain, 
repair, or replace his or her Unit pursuant to the terms of Article 5 hereof, and shall fail to 
cure such violation or breach within five days after receipt of written notice of the same from 
the Condomiriium Board, the Managing Agent, or any manager (or, with respect to any 
violation or breach of the same not reasonably susceptible to cure within such period, to 
commence such cure within such five day period and, thereafter, to prosecute such cure with 
due diligence to completion), the Condominium Board shall have the right to enter such Unit 
Owner's Unit and summarily to abate, remove, or cure such violation or breach without 
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thereby being deemed guilty or liable in any manner of trespass. In addition, in the even that 
the Condominium Board shall determine that the abatement, removal, or cure of any such 
violation or breach is immediately necessary for the preservation or safety of the Building 
or for the safety of the occupants of the Building or other individuals or is required to avoid 
the suspension of any necessary service in the Building, the Condominium Board may take 
such action immediately, without prior notice and witho_ut allowing the said Unit Owner any 
period of time within which to cure or to commence to cure such violation or breach. 

Section 9.2 . Abatement and Enjoinment. (A) In the event that any Unit 
Owner shall violate or breach any of the provisions of the Condominium Documents on his 
or her part to be observed or performed, the Condominium Board shall have the rights to 
enjoin, abate, or remedy the continuance or repetition of any such violation or breach by 
appropriate proceedings brought either at law or in equity. 

(B) The violation or breach of any of the terms of the Condominium 
Documents with respect to any rights, easements, privileges, or licenses granted to Sponsor 
or its designee shall give to Sponsor or such designee the right to enjoin, abate, or remedy 
the continuation or repetition of any such violation or breach by appropriate proceedings 
brought either at law or in equity. 

Section 9.3 · Remedies Cumulative. The remedies specifically granted to 
the Condominium Board or to Sponsor or its designee in this Article 9 or elsewhere in the 
Condominium Documents shall be cumulative, shall be in addition to all other remedies 
obtainable at law or in equity and may be exercised at one time or at different times, 
concurrently or in any order, in the sole discretion of the Condominium Board or Sponsor 
or such designee, as the case may be. Further, the exercise of any remedy shall not operate 
as a waiver, or preclude the exercise, of any other remedy. 

Section 9 .4 Costs and Expenses. All sums of money expended, and all 
costs and expenses incurred, by (i) the Condominium Board in connection with the 
abatement, enjoinment, removal, or cure of any violation, breach, or default committed by 
a Unit Owner pursuant to the terms of Section 9.1 or paragraph (A) of Section 9.2 hereof of 
(ii) Sponsor in connection with any abatement, enjoinment; or remedy of any violation or 
breach of the Condominium Documents pursuant to the terms of paragraph (B) of Section 
9.2 hereof, shall be immediately payable by (a) in the event set forth in subparagraph (i) 
hereof, such Unit Owner to the Condominium Board or (b) in the event set forth in 
subparagraph (ii) hereof, the offending party (i.e., the Condominium Board or the Unit 
Owner) to Sponsor, which amount shall, in either event, bear interest (to be computed from 
the date expended) at the rate of two percent per month (but in no event in excess of the 
maximum rate chargeable to such Unit Owner pursuant to Law). All sums payable by a Unit 
Owner to the Condominium Board pursuant to the terms of this Section 9.3 shall, for all 
purposes hereunder, constitute Common Charges payable by such Unit Owner. 

ARTICLE 10 
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ARBITRATION. 

Section 10.1 Procedure. Any matter required or permitted to be 
determined by arbitration pursuant to the terms of the Condominium Documents shall be 
submitted for resolution by a single arbitrator in a proceeding held in the City of New York 
in accordance with the then existing rules of the American Arbitration Association or any 
successor organization thereto. In the event that the American Arbitration Association shall 
not then be in existence and has no successor organization, any such arbitration shall be held 
in the City of New York before one arbitrator appointed, upon the application of any party, 
by any Justice of the highest court of appellate jurisdiction then located in the City of New 
York. The decision of the arbitrator so chosen shall be given within ten days after his or her 
selection or appointment. 

Section 10.2 Variation by Agreement. The parties to any dispute required 
or permitted to be resolved by arbitration pursuant to the terms of the Condominium 
Documents may, by written agreement, vary any of the terms of Section 10.1 hereof with 
respect to the arbitration of such dispute or may agree to resolve their dispute in any manner, 
including, without limitation, the manner set forth in Section 3031 of the New York Civil 
Practice Law and Rules and known as "New York Simplified Procedure for Court 
_Determination of Disputes". 

Section 10.3 Binding Effect. The decision in any arbitration conducted 
pursuant to the terms of Sections 10.1 and 10.2 hereof shall be binding upon all of the parties 
thereto and may be entered in any court of appropriate jurisdiction. Notwithstanding the 
foregoing, however, any arbitration held pursuant to the terms of the Condominium 
Documents with respect .to a matler that arose prior to the first annual meeting of all Unit 
Owners held pursuant to the terms of Section 4.1 hereof shall be non:-binding . 

Section 10.4 Costs and Expenses. (A) The fees~ costs and expenses of the 
arbitrator shall be borne by the losing part)' in the arbitration or, if the position of neither 
party to the dispute shall be substantially upheld by the arbitrator, such fees, costs and 
expenses shall be borne equally by the disputants. Each disputant shall also bear the fees and 
expenses of his or her counsel and expert witnesses . 

(B) All costs and expenses paid or incurred by the Condominium Board in 
connection with any arbitration held hereunder, including, without limitation, the fees and 
expenses of counsel and expert witnesses, shall constitute Common Expenses . 

ARTICLE 11 

NOTICES 
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Section 11. l General. All notices required or desired to be given 
hereunder shall be sent by registered or certified mail, return receipt requested, postage 
prepaid addressed: · 

(i) if to the Condominium Board, to the Condominium Board at 
its principal office as set forth in Section 1.5 hereof, with a photocopy sent to the Managing 
Agent (if any) at its principal office address as aforesaid; 

(ii) if to a Unit Owner other than Sponsor or its designee, to such 
Unit Owner at his or her address at the Property; 

(iii) if to Sponsor or its designee, to Sponsor or such designee, at 
5041 Broadway, New York, New York 10034; or 

(iv) if to a Permitted Mortgagee, to such Permitted Mortgagee at 
its latest address designatedin writing to the Condominium Board. · 

Any of the foregoing parties may change the address to which notices are to be sent, 
or may designate additional addresses for the giving of notice, by sending written notice to 
the other parties as aforesaid. All notices sent pursuant to the terms of this Section 11.1 shall _ 
be deemed given when deposited in an United States Postal Service depository located in the 
State of New York enclosed in a sealed, postage prepaid wrapper, provided, however, that 
notices of change of address, notices designating additional addresses and notices deposited 
in a United States Postal Service depository located outside of the State of New York shall 
be deemed to have been given when received. 

Section 11.2 Waiver of Service of Notice. Whenever any notice is 
required to be given by Law or pursuant to the terms of the Condominium Documents, a 
waiver thereof in writing, signed by the Person or Persons entitled to such notice, whether 
before or after the time stated therein, shall be deemed the equivalent thereof. 

ARTICLE 12 

AMENDMENTS TO BY-LAWS 

Section 12.1 General. (A) Subject to the terms of paragraph (B) hereof 
and subject, further, to any provisions contained in the Declaration or these By-Laws with 
respect to any amendments (hereinafter referred to as "Special Amendments") affecting or 
in favor of Sponsor or its designee, any Unsold Unit(s), and/or any Pemiitted Mortgagee, any 
provision of these By-Laws may be amended, modified, added to , or deleted by the 
affirmative vote of not less and 66 2/3% in number and aggregate Common Interests of all 
Unit Owners either taken at a duly constituted meeting thereof or given in writing without 
a meeting as provided in Section 4.10 hereof. Each duly adopted amendment, modification, 
addition, or deletion hereof or hereto shall be effectuated in an instrument executed and 
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recorded in the Register's Office by or on behalf of the Condominium Board as attorney in 
fact of all Unit Owners, which power of attorney shall be deemed irrevocable and coupled 
with an interest. Attached to each s_uch instrument shall be an original, executed Secretary's 
Certification, certifying that the requisite number and percentage of Unit Owners approved 
the amendment, modification, addition, or deletion set forth therein either at a duly 
constituted meeting of Unit Owners or in writing without a meeting pursuant to the terms of 
Section 4.10 hereof, in which Secretary's Certification there shall be described the number 
and percentage of Unit Owners approving the same and, if voted at a meeting, the date, time 
and place of such meeting. No such_ amendment, modification, addition, or deletion shall be 
effective unless and until such an instrument shall be duly recorded in the Register's Office. 

(B) Notwithstanding anything to the contrary contained in paragraph (A) 
hereof, but still subject to any provision contained in the Declaration or these By-Laws with 
respect to Special Amendments: 

. (i) the Common Interest appurtenant to any Unit, as set forth in 
the Declaration, shall not be altered without the consent of the Unit Owner thereof, except 
as otherwise provided in paragraph (F) of Section 5.5 hereof; 

(ii) no amendment, modification, addition, or deletion agreed to 
pursuant to the terms of paragraph (A) hereof shall be effective without the prior written 
consent of the Mortgage Representatives, if any, provided, however, that no such consent 
shall be unreasonably withheld or delayed; and 

(iii) the terms of Section 5. 7 hereof may not be amended, modified, 
added to, or deleted unless (in addition to the consent, if required, of the Mortgage 
Representatives as provided above) not less than eighty percent in number and in aggregate 
Common Interests of all Units Owners affected thereby shall approve such amendme~t, 
modification, addition or deletion in writing. · 

Section 12.2 Special Amendments. (A) Any amendment, modification, 
addition, or deletion Of or to any of the provisions of these By-Laws that, pursuant to the 
terms of the Declaration or these By-Laws, may be effected by Sponsor or its designee 
without the consent of the Condominium Board or the Unit Owners shall be embodied in an 
instrument executed and recorded in the Register's Office by Sponsor or such designee as 
attorney in fact of both the Condominium Board and all Unit Owners, which power of 
attorney shall be deemed to be irrevocable and coupled with an interest. Attached to each 
such instrument shall be an original, executed Certification by Sponsor or such designee, 
certifying that the amendment, modification, addition, or deletion set forth therein was 
effectuated by Sponsor or such designee pursuant to the terms of the Declaration and/or these 
By-Laws, in which Certification there shall be set forth the Article and/or Section of the 
Declaration or these By-Laws pursuant to which the same was effectuated. No such 
amendment, modification, addition, or deletion shall be effective unless and until such an 
instrument shall be duly recorded in the Register's Office . 
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(B) Notwithstanding any provision contained herein to the contrary, no 
amendment, modification, addition, or deletion of or to these By-Laws shall be effective in 
any respect against Sponsor or its d~signee, any Unsold Unit, or the holder of any present or 
future mortgage, pledge. lien or security agreement covering any Unsold Unit unless and 
until Sponsor, such designee, and/or such holder (as the case may be) shall consent to the 
same in writing . 

. (C) Notwithstanding any provision contained herein to the contrary, no 
amendment, modification, addition, or deletion of or to Section 5.4 or 5.5, paragraph (B) of 
Section 6.2, subparagraph (iv) or (v) or paragraph (B) of Section 1.5, or Article 8 hereof shall 
be effective with respect to the holder of any Permitted Mortgage theretofore made unless 
and until such Permitted Mortgagee shall have given its written consent thereto. 

ARTICLE 13 

FURTHER ASSURANCES 

Section 13. l General. Any person that is subject to the terms of these By­
Laws, whether such Person is a Unit Owner, a lessee or sublessee of a Unit Owner, an 
occupant of a Unit, a member of the Condominium, or otherwise, shall, at the expense of any 
other Person requesting the same, execute, acknowledge and deliver to such other Person 
such instruments, in addition to those specifically provided for therein, and take such other. 
action as such other Person may reasonably request in order either to effectuate the 
provisions of these By-Laws or any transaction contemplated herein or to confirm or perfect 
any right to be created or transferred hereunder or pursuant to any such transaction. 

Section 13.2 Failure to Deliver or Act. (A) If any Unit Owner or other 
Person that is subject to the terms of these By-Laws fails to execute, acknowledge, or deliver 
any instrument, or fails or refuses, within ten days after request therefor, to take action that 
such Unit Owner or Person is required to execute, acknowledge and deliver or to take 
pursuant to these By-Laws, then the Condominium Board is hereby authorized, as attorney 
in fact for such Unit Owner or. other Person, coupled with an interest, to execute, 
acknowledge and deliver such instrument, or to take such action, in the name of such Unit 
Owner or other Person, and such document or action shall be binding on such Unit Owner 
or other Person. 

(B) If the Condominium Board, any Unit Owner, or other Person that is 
subject to the terms of these By-Laws fails to execute, acknowledge, or deliver any 
instrument, or fails or refuses, within ten days after request therefor, to take any action that 
the Condominium Board, such Unit Owner, or Person is required to execute, acknowledge 
and deliver or to take pursuant to these By-Laws at the request of Sponsor, then Sponsor is 
hereby authorized, as attorney in fact for the Condominium Board, such Unit Owner, or other 
Person, coupled with an interest, to execute, acknowledge and deliver such instrument, or 
to take such action, in the name of the Condominium Board, such Unit Owner, or other 
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Person, and such document or action shall be binding on the Condominium Board, such Unit 
Owner, or other Person . 

ARTICLE 14 

MISCELLANEOUS 

Section 14.l Inspection ofDoc~ents. Copies of the Declaration; these By­
Laws, the Rules and Regulations and the Floor Plans, as the same may be amended from time 
to time, shall be maintained at the office of the Condominium Board and shall be available 
for inspection by Unit Owners and their authorized agents during reasonable business hours . 

Section 14.2 Waiver. No provision contained in these By-Laws shall be 
deemed to have been abrogated. or waived by reason of any failure to enforce the same, 
regardless of the number of violations or breaches that may occm:. 

Section 14.3 Conflicts. In the event that any provision of these By-Laws 
or of the Rules and Regulations shall be construed to be inconsistent with any provision of 
the Declaration or of the Condominium Act, the provision contained in the Declaration or 
in the Condominium Act shall control. 

Section 14.4 Severability. If any provision of these By-Laws is invalid or 
unenforceable as-against any Person or under certain circumstances, the remainder of these 
By-Laws and the applicability of such provision to other Persons or circumstances shall not 
be affected thereby. Each provision of these By-Laws shall except as otherwise provided 
herein, be valid and enforced to the fullest extent provided by Law . 

Section 14.5 Successors and Assigns. The rights and/or obligations of 
Sponsor as set forth herein shall inure to the benefit of, and shall be binding upon, any 
successor or assignee of Sponsor or, with the consent of Sponsor, any transferee of all of the 
then Unsold Units . 

Section 14.6 Gender. A reference in these By-Laws to any one gender, 
masculine, feminine, or neuter, includes the other two, and the singular includes the plural, 
and vice-versa, unless the context otherwise requires. 

·Section 14. 7 Captions. The index hereof and the captions herein inserted 
are included only as a matter convenience and for reference, and in no way define, limit, or 

. describe the scope of these By-Laws or the intent of any provision hereof . 
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Addendum to the By-Laws of 
179 Ludlow Street Condominium 

RULES AND REGULATIONS 

OF 

179 LUDLOW STREET CONDOMINIUM 

1. The sidewalks, entrances, passages, public halls, elevators, vestibules, 
corridors and stairways of or appurtenant to the Building shall not be obstructed or used for 
any purpose other than ingress to and egress from the Units. 

2. No velocipedes, bicycles, scooters, or similar vehicles shall be taken 
into or from the Building through the main entrance or shall be allowed in any of the 
elevators of the Building other than the elevator designated by the Condominium Board or 
the Managing Agent for such purpose, and no baby carriages or any of the abovementioned 
vehicles shall be allowed to stand in the public halls, passageways, or other public areas of 
the Building. 

3. All service and delivery persons will be required to use the service 
entrance or such other entrance of the Building designated by the Condominium Board. In 
addition, all servants, messengers, and tradespeople visiting the Building shall use the 
elevator designated by the Condominium Board or the Managing Agent for the purposes of 
ingress and egress, and shall not use any of the other elevators for any purpose, provided, 
however, that nurses in the employ ofUnit Owners or their Family Members, guests, tenants, 
subtenants, licensees, or invitees may use any of the other elevators when accompanying said 
Unit Owners, Family Members, guests, subtenants, licensees or invitees. 

4. Trunks and heavy baggage shall be taken in or out of the Building only 
by the elevator designated by the Condominium Board or the Managing Agent for that 
purpose and only through the ~ervice entrance. 

. 5. No articles (including, but not limited to, garbage cans, bottles or 
mats) shall be placed or stored in any of the halls or oil any of the staircases or fire tower 
landings of the Building, nor shall any fue exit thereof be obstructed in any manner. 

6. The storage rooms of the Building shall be used by all Units Owners, 
in common, only for the storage or trunks, bags, suitcases and packing cases, all of which 
shall be empty, and for the storage of such other articles as the Condominium Board, in its 
sole discretion, may determine. Supervision, management and control of the storing in and 
removal of a Unit Owner's property from the storage rooms is vested in the Condominium 
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Board. The use of the storage rooms shall be at the sole risk of the Unit Owner or other 
person using the same, and the Condominium Board, its agents, or the Managing Agent shall 
not be liable for any injury to persons, loss by theft or otherwise, or damage to property, . 
whether due to the negligence of the Condominium Board, its agents, the Managing Agent, 
or otherwise. No storage room shall be used for a commercial purpose or for any use 
incompatible with the storage of personal items. 

7. The laundry and drying apparatus in the laundry room of the Building 
shall be used in such manner and at such times as the Condominium Board or the Managing 
Agent may direct. No clothes, sheets, blankets, laundry or other articles of any kind shall be 
hung on or out of a Unit or shall be dried or aired on any open terrace or patio. 

8. No refuse from the Units sl_].all be sent to the cellar of the Building, 
except at such times and in such manner as the Condominium Board or the Managing Agent 
may direct. Nothing shall be hung or shaken from any doors, window, or open terraces or 
patios, or placed upon the window sills, of the Building, and no Unit Owner shall sweep or 
throw, or permit to be swept or thrown, any dirt, debris or other substance therefrom. 

9: There shall be no playing or lounging in the entrances, passages, 
public halls, elevators, vestibules, corridors, stairways, or fire towers of the Building, except 
in recreational areas or other areas designated as such in the Declaration or by the 
Condominium Board. 

10. The Condominium Board or the Managing Agent may, from time to 
time, curtail or relocate any portion of the Common Elements devoted to storage, recreation, 
or service purposes, in the Building. 

11. Nothing shall be done or be kept in any Unit or in the Common 
Elements that will increase the rate of insurance of the Building,. or the contents thereof, 
without the prior written consent of the Condominium Board. No Unit Owner shall permit 

. anything to be done or kept in his or her Unit or in the Common Elements that will result in 
the cancellation of insurance on the Building, or the contents thereof, or that would be in 
violations of any Law. No Unit Owner or any of his or her Family Members, agents, 
servants, employees, licensees, or visitors shall, at any time, bring into or keep in his or her 
Unit any inflammable, combustible, or explosive fluid, materials, chemical, or substance, 
except as shall be necessary and appropriate for the permitted uses of such Unit. 

12. There shall be no barbecuing in the Units, or in the Common 
Elements, except for those areas (if any) specifically designated for barbecuing by the 
Condominium Board. 

13. No Unit Owner shall make, cause, or permit any unusual, disturbing, 
or objectionable noises or odors to be produced upon or to emanate from his or her Unit or 
permit anything to be done therein that will interfere with the rights, comforts, or 
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conveniences of the other Unit Owners. No Unit Owner shall play upon or suffer to be 
played upon any musical instrument, or shall operate or permit to be operated a phonograph, 
radio, television set, or other loudspeaker in such Unit Owner's Unit between midnight and 
the following 8:00 A.M. ifthe same shall disturb or annoy other occupants of the Building, 
and in no event shall any Unit Owner practice or suffer to be practiced either vocal or 
instrumental music between the hours of 10:00 P.M. and the following 9:00 A.M. No 
construction, repair work, or other installation involving noise shall be conducted in any Unit 
except on weekdays (not including legal holidays) and only between the hours of8:00 A.M. 

· and 5:00 P.M., unless such construction or repair work in necessitated by an emergency. 

14. No bird, reptile, or animal shall be permitted, raised, bread, kept or 
harbored in the Building unless, in each instance, the same shall have been expressly 
permitted in writing by the Condominium Board or the Managing Agent. Any such consent, 
if given, shall be revocable at any time by the Condominium Board or the Managing Agent 
in their sole discretion. In no event shall any bird, reptile, or animal be permitted in any 
public elevator of the Building, other than the elevator designated by the Condominium 
Board or the Managing Agent for that purpose, or in any of the public portions of the 
. building, unless carried or on leash. No pigeons or other birds or animals shall be fed from 
the window sills, patios, terraces, or other public portions of the building, or on the sidewalk 
or street adjacent to the Building. 

15.. No Unit Owner shall install any planting on any terrace or patio,. 
without the prior written approval of the Condominium Board. Plantings shall be contained 
in boxes of woods, lined with metal or other material impervious to dampness and standing 

· on supports at least two inches from the terrace or patio surface, and, if adjoining a wall, at 
least three inches from such wall. Suitable weep holes shall be provided in the boxes to draw 
off water. In special locations, such as a corner abutting a parapet wall plantings may be 
contained in masonry or hollow tile walls which shall be at least three inches from the 
parapet and flashing, with the floor of drainage tiles and suitable weep holes at the sides to 
draw off water. Such masonry plating beds shall not, however, rest directly upon the surface 
of such terrace or patio, but shall stand on supports at least two inches above such surface. 
It shall be the responsibility of the Unit Owner to maintain the containers in good condition, 
and the drainage tiles and weep holes in operating condition. Such Unit Owner shall pay the 
cost of any repairs rendered necessary, or damage caused, by such plantings. 

16. No group tour or exhibition bf any Unit or its contents shall be 
conducted, nor shall any auction sale be held in any Unit, without the consent of the 
Condominium Board or the Managing Agent in each instance. In the event that any Unit 
shall be used for home out-patient purposes in conformance with the Declaration and the By­
Laws, no patients clients or other invitees shall be permitted to wait in any lobby, public 
hallway, or vestibule. 

17. Unless expressly authorized by the Condominium Board in each 
instance, not less than eighty percent of the floor area of each Unit (except only kitchens, 
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pantries, bathrooms,, closets and foyers) must be covered with rugs, carpeting, or equally 
effective noise-re~ucing material. 

18. No window guards or other window decorations shall be used in or 
·about any Unit except such as shall be required by law or shall have been approved in writing 
by the Condominium Board or the Managing Agent, which approval shall not be 
unreasonably withheld or delayed. In no event, however, shall any exterior glass surfaces of 
any windows at the Property be colored or painted . 

19. No fences, walls or other structures shall be erected on any common 
area or limited common area, including terraces and balconies. 

20. · No radio or television aerial shall be attached to or hung from the 
exterior of the Building, and no sign,. notice, advertisement, or illumination (including, 
without limitation, "For Sale", "For Lease", or "For Rent" signs) shall be inscribed or 
exposed on or at any window or other parts of the Building, except such as are permitted 
pursuant to the terms of the Declaration and/or the By-Laws or shall have been approved in 
writing by the Condominium Board or the Managing Agent. Nothing shall be projected from 
any window of a Unit without similar approval. 

21. All radio, television, or other electrical equipment of any kind or 
nature installed or used in each Unit shall fully comply with all rules, regulations, 
requirements, or recommendations of the New York Board of Fire Underwriters and the 
public authorities hav.ing jmisdiction, and the Unit Owner alone shall be liable for any 
damage or injury caused by any radio, television, or other electrical equipment. 

22. Water-closets and other water apparatus in the Building shall not be 
used for any purpose other than those for which they were designed, and no sweepings, 
rubbish, rags or any other articles shall be thrown into the same. Any damage resulting from 
misuse of any water-closets or other apparatus in a Unit shall be repaired and paid for by the 
owner of such Unit. 

23. Each Unit Owner shall keep his or her Unit in a good state of 
preservation, condition, repair and cleanliness in accordance with the terms of the By-Laws . 

24. The agents of the Condominium Board or the Managing Agent and 
any contractor or workman authorized by the Condominium Board or the Managing Agent, 
may enter any room or Unit at any reasonable hour of the day, on at least one day's prior 
notice to the Unit Owner, for the purpose of inspecting such Unit for the presence of any 
vermin, insects, or other pests and for the purpose of taking such measures as may be 
necessary to control or exterminate any such vermin, insects or other pests; however, such 
entry, inspection and extermination shall be done in a reasonable manner so as not to 
unreasonably interfere with the use of such Unit for its permitted purposes . 
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25. The Condominium Board or the Managing Agent may retain a pass 
key to each Unit. If any lock is altered or a new lock is installed, th~ Condominium Board 
or the Managing Agent shall be provided with a key thereto immediately upon such alteration 
or installation. If the Unit Owner is not personally present to open and permit an entry to his 
or her Unit at any time when an entry there is necessary or permissible under these Rules and 
Regulations or under the By-Laws, and has not furnished a key to the Condominium Board 
or the Managing Agent, then the Condominium Board or Managing Agent or their agents 
(but, except in an emergency, only when specifically authorized by an officer of the 
Condominium or an officer of the Managing Agent) may forcibly enter such Unit without 
liability for damages or trespass by reason thereof (if, during such entry reasonable care is 
given to such Unit Owner's property). 

26. If any key or keys are entrusted by a Unit Owner, by any Family 
Member thereof, or by his or her agent, servant, employee, licensee, or visitor to an employee 
of the Condominium or of the Managing Agent, whether for such Up.it Owner's Unit or an 
automobile, truck, or other item of personal property, the acceptance of the key shall be at 
the sole risk of such Unit Owner, and neither the Condominium Board nor the Managing 
Agent shall (except as provided in Rule 25 above) be liable for injury, loss or damage of any 
nature whatsoever, directly or indirectly resulting therefrom or connected therewith. 

27. Unit Owners and their respective Family Members, guests, servants, 
employees, agents, visitors, or licensees shall not at any time or for any reason whatsoever 
enter upon, or attempt to enter upon, the roof of the Building. 

28. No occupant of the Building shall send any employee of the 
C~:mdominium of the Managing Agent out of the Building on any private business. 

29. Any consent or approval given under these Rules and Regulations may 
be amended, modified, added to, or repealed at any time by resolution of the Condominium 
Board. Further, any such consent or approval may, in the discretion of the Condominium 
Board or the Managing agent, be conditional in nature. 

30. Complaints regarding the service of the Condominium shall be made 
in writing to the Condominium Board or the Managing Agent. 
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DOCUMENT NUMBER 4 

ARCIDTECT'S REPORT 



General: 

Consultants: 

179 LUDLOW STREET 
CONDOMINIUM APARTMENT BUILDING 

NEW YORK, NY 10002 

January 10. 2014 

The property described herein will contain an altered existing 7 story structure 
with Cellar. 

Jack Green Associates, Licensed Professional MEP Engineers in New York 
Bruce Goldman, Licensed Professional Structural Engineer in New York 

A. Location of Property: 

1. Address: 

2. Block No.: 
Lot No.: 

Zoning District: 

Zoning Map: 

4. Permissible Uses 

5. · Landmark Status: 

179 Ludlow Street 
New York, NY 10002 
(Entrance on Ludlow Street) 

412 
26 

C4-4A 
The legal limitations for this Zoning District are as per the NYC 
Zoning Resolution as modified by BSA Resolution 307-08-BZY. 
There are no additional limitations beyond the underlying district 
regulations for the C4-4A district. 

12C 

Use groups 1 & 2 - Residential 
Use groups 3, 4 - Community facility 
Use Group 5, 6, 8, 9, 10, and 12 - Commer~ial 

None 

8. Status of Construction I Status of Building 

1. The Alteration is under construction pursuant to Department of Buildings application 
number 104385746, that was originally filed and approved in March 2006. 

2. The initial construction permit was issued_ on or about March 24, 2006 was renewed in 
September of 2006 and expired in November of 2006 when it is believed that 
construction was halted. A new permit was issued to a different contractor in April of 
2007 when it is believed that construction operations recommenced. This permit expired 
in April of 2008 when it is believed that construction operations ceased. 

In 2008 the seven (7) story concrete masonry bearing wall super structure was 
completed with exterior stucco (believed to be acrylic) weather protection, including the 
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4 . 

5. 

roofing, elevator shaft, partially installed elevator equipment, partial plumbing, sprinklers, 
mechanical systems, interior framing, partial dry wall installation and some finished 
materials. A temporary construction fence was installed on the easterly and westerly 
facades. Windows were not installed. The exterior walls do not have continuous 
exterior insulation because the face of the existing exterior walls align with the property 
line. Applying an exterior insulation system will cause an encroachment onto the 
adjacent property. There· is no cavity insulation within the existing exterior concrete 
masonry unit walls. This existing condition may result in moisture accumulation within 
the exterior walls that may affect interior finishes and cause mold if this condition is not 
adequately monitored on a regular basis and maintained properly. 

The existing balconies. in the rear of the building are built as cantilevered steel 
supporting a metal pan with concrete fill. The concrete fill will absorb water and may 
cause the metal pan to weather and possibly corrode if the condition is not adequately 
monitored on a regularly basis and maintained properly. 

The surface of the existing balconies are pitched slightly towards the rear fagade of the 
building. Water infiltration was identified at the intersection of the rear wall causing 
some damage to the sub-floor which is being replaced in the course of the completion of 
the project. This existing condition may result in further moisture penetration at the 
intersection of the balcony and the rear wall that may affect interior finishes, the sub­
flooring and cause mold if this condition is not adequately monitored on a regular basis 
and maintained properly. 

The approvals, permits and the construction described above were completed prior to 
the enactment of the New York City Energy Conservation Code . 

Since the termination of construction in 2008, the building remained in the state of partial 
completion noted above and was partially exposed to the weather, water infiltration, 
thermal fluctuations, until construction was resumed as noted below. · 

Construction permits were re-instated on or about June 27, 2013 and construction was 
continued. Portions of previously completed work may have been altered, removed or 
replaced. The existing concrete masonry super structure remains as the exterior 
envelope as originally built. There may be certain modification made to accommodate 
alterations to the project. 

The projected date of substantial completion is on or about October of 2014 unless 
delayed by weather, strikes, lockouts, acts of God, shortages of, or inability to obtain 
materials, equipment or labor, governmental restrictions or preemption, damage by fire 
or the elements or any other cause over which the Sponsor has no control. 

Class of Construction: The Building is classified as Class llB (Combustible) and will 
conform to all applicable regulations of the Building code of the City of New York (the 
"Building Code"). The building plans have been filed with the New York City Department 
of Buildings, which issued Alteration permit 104385746-01-AL on_ June 27, 2013. 

I· 27-282 Construction class 11-B. - Includes buildings and spaces in which the 
exterior walls, fire walls, exit ways, and shaft enclosures are of noncombustible 
materials having the required fire resistance ratings; and in which the floors, 
roofs, and interior framing are wholly or partly of wood of smaller dimensions 
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6. 

7. 

c. Site 

1. 

2. 

I. 

II. 

111. 

IV. 

v. 

3. 

than required for class II-A construction, or are of other combustible or 
noncombustible materials, having the required fire-resistance ratings. 

Certificate of Occupancy: In accordance with all applicable laws (including the NY State 
Multiple Dwelling Law Section 301), after the completion of construction, the Sponsor will 
apply for a Certificate of Occupancy for the building from the Department of Buildings of 
the City of New York (the "Department of Buildings"). The Sponsor will obtain a 
Temporary Certificate of Occupancy prior to the first unit closing. 

After a Certificate of Occupancy is issued, all elements of the property will require 
ongoing monitoring, maintenance and repair as appropriate and an appropriate plan 
should be developed and implemented by the condominium management to provide for 
the ongoing maintenance of the property. 

The total site area is approximately 2,093 square feet. 

The site dimensions are 23'-10" x 87'-10" 

There will be a single 7-story building with one cellar. 

Floors will be designated as C, G, 2, 3, 4, 5, 6, 7, and R. 

The Cellar level shall be designated as C and contains storage areas, 
mechanical rooms, and cellar level retail 

The first floor shall be designated as G and contains a residential the lobby and 
commercial retail space. 

Floors Two (2) through Seven (7) contain residential units. 

The Roof contains a Common Area assigned to residential unit 7 and a 
Mezzanine part of residential unit 7 

The building's faces east onto Ludlow Street a 60' wide street with south bound traffic. 

The existing paving will remain. 

II The existing curb will remain 

111 There is no public street lighting in front of the property. Lighting will be provided 
at the entrances to the residential lobby and at the.commercial entrance. There 
is an existing public street lamp (cast iron replica) on the east side of Ludlow 
Street northeast of the northeast corner of the property. 

IV The sidewalk is existing. The entrance to the residential lobby is at grade and 
conforms to NYC Local Law 58/87 for handicap accessibility requirements. 

a) There are no driveways, curbcuts or street ramps 

D Utiliities 
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1 Water service is provided by the City of New York. There will be a single meter for the 
building that will be managed by the condominium management. The cost of the water 

. ~ervice will be shared proportionately by the individual units. 

2 The Sanitary Sewer System is connected to the public sewer system provided by the 
City of New York and managed by the condominium management. 

3 

4 

5 

Gas service will be provided by the Con Edison of New York. 

II 

There will be a single meter for residential cooking that will be managed by the 
condominium management. The cost of the residential cooking gas will be 
shared proportionately by the individual units 

There Will be a single meter for hot water heater that will be managed by the 
condominium management. The cost of the hot water heater's gas will be shared 
proportionately by the individual units. 

. . 
Electric service will be provided by Con Edison of New York. 

There will be a separate meter for each unit. Each unit will be billed by Con 
Edison and will be solely responsible for the cost of their service. 

II There will be a separate meter for the common areas of the building. Con 
· Edison will bill the condominium management who will be responsible for the 

cost of the service . 

Telephone services will be provided by NYNEX 

A Telephone service connection will be located in the common cellar area by the 
utility company. Distribution, billing and the cost of the telephone service to each 
unit will be the sole responsibility of the individual units. 

Sub-soil conditions (information provided by Bruce Goldman, Structural PE of RCM 
Technologies) 

1 There were no changes to the foundation. Existing foundations were utilized to support 
the additions. 

2 The depth of the water table is no_t known and there no known risk for water infiltration. 

3 There is no known danger from flooding, mudslides or erosion. 

Landscape and enclosure 

1 Grass Cover Not Applicable 

2 Plantings Not Applicable 

3 Trees Not Applicable· 

4 Fencing 
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H 

Privacy screens shall be constructed to divide the residential roof areas as 
required. Metal railings will also be provided at parapets per the plans. Upkeep 
and Maintenance of railings and security fencing is a common expense 

5 Gates 

6 

7 

8 

Integral with fences at roof terraces where require. Upkeep of roof fences, gates 
and other perimeter security measures is a common expense 

Garden Walls Not Applicable 

Retaining Walls Not Applicable 

Display pools and fountains Not Applicable 

Building Size 

1 The total height of the building from the mean curb elevation on Ludlow Street to the top 
of the roof structural is 79'-11 

2 Crawl spaces are not provided 

3 There will be only one cellar level 

4 There will be 7 floors above grade and one cellar floor below grade. 

5 Equipment rooms are located as follows: 

Stair and elevator bulkheads, will be located on the roof. 

II There will be elevator mechanical, electrical, water and sprinkler pump rooms in 
the cellar 

6 Parapet walls are located as follows 

Height from top of roof finish to top of parapet coping or railing as applicable will 
be a minimum of 3'-6" 

Structural System 

1 Exterior of building 

Walls: (information provided by Bruce Goldman, Structural PE of RCM 
Technologies) 

a) For the initial modification commenced in 2006, the original building brick 
foundation and bearing walls were utilized. These items are estimated to 
be constructed in 1920 based on information available from the New York 
City Department of Buildings. The original construction was modified as 
required for the new construction 
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II 

111 

b) 

c) 

d) 

For the construction commenced in 2006, the new floor construction 
consisting of light gage metal framing was installed for all floors . 
Structural steel members were installed to support the balconies and the 
east and west walls at transitions. The existing north and south bearing 
walls were extended using 8" concrete masonry unit. 

The structural modification work filed with the New York City Department 
of Buildings in 2013 includes modifications to the east face of the building 
including removal of the existing balconies, extending the walls and floor 
structure and adding new fire escapes; modifications to the west face of 
the building at the lower levels; modifying the upper floor and roof 
structure for a new mezzanine, and various interior modifications required 
for the new interior arrangements . 

This building will be subject to the regulations of NYC Local Law 11 that 
will require periodic inspections and maintenance of the building's 
facades. 

Windows: The windows at all floors will be a combination of new aluminum 
casement or sliding sashes and fixed windows, double-glazed, with a standard 1 
year manufacturer's warranty (Arcadia Fixed - Projecting T200 Series (Thermal)) 
by NYC Glass Works. The warranty period will start from the end date of 
completion of the window installation. The area of operability is in compliance 
with the requirements of the 1968 NYC Building Code. 

Landmark Status: Not Applicable 

Parapets and Copings: The roofs and terrace· parapets will be masonry walls reinforced 
with vertical steel dowels embedded into the concrete slab. The parapet on the front 
terrace of the 5th Floor will be framed with exterior gypsum sheathing. The parapet 
coping shall be aluminum. The interior face of the parapet walls will be masonry. The 
height of all parapet walls or railings wi°ll comply with the New York City Building Code 
and be a minimum of 42" above roof deck. Exposed exterior flashing for the building 
shall be galvanized steel. 

Chimneys and Caps: The flues are to be custom fabricated as per the MEP Engineer's 
specifications by the mechanical contractor and shall terminate above the roof structure 
as required by the Building Code of New York City. There is one flue in the entire 
building for water heaters. The flue is Type B Double Wall as manufactured by 
Metalbestos. The flue is terminated with an NYC approved ventilation cap. 

Balconies & terraces: The easterly fire escape (front) and westerly (rear) balconies will 
be constructed using structural steel tubes. (Information provided by Bruce Goldman, 
Structural.PE of RCM Technologies) 

Deck Finish: 

a) Roof terrace decks will be concrete pavers at roof terraces. 

b) The fire escape (front) balcony deck will be constructed using steel 
grating on the east side. 
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c) The rear balcony decks will be concrete with sealant on metal deck on the 
west side. 

II Balustrade: painted steel. 

Ill Railings: painted steel railings at balconies with painted steel horizontal guards. 

IV Copings: aluminum copings at all parapets. 

V Soffits: soffits and undersides of overhead surfaces will be painted steel grating. 

a) Under Fire Escape: Painted steel grating. 

b) Under Rear Balconies: Painted steel panels. 

VI Doors to balconies and terraces: Aluminum hollow metal frames and transparent 
tempered insulated glass panels as per code. The exterior finish will be 
anodized aluminum cladding fabricated by NYC Glass Works. 

a) The doors to the balconies will be Arcadia Sliding Door UL T-5000 T/B 
Monumental and Arcadia Swinging High Performance Terrace Doors 
8250 T/B. . 

VII Condition of existing balconies 

a) 

b) 

The existing balconies in the rear of the building are built as cantilevered 
steel supporting a metal pan with concrete fill. The concrete fill will 
absorb water and may cause the metal pan to weather and possibly 
corrode if the condition is not adequately monitored on a regularly basis 
and maintained properly. 

The surface of the existing balconies are pitched slightly towards the rear 
fayade of the building. Water infiltration was identified at the intersection 
of the rear wall causing some damage to the sub-floor which is being 
replaced in the course of the completion of the project. This existing 
condition may result in further moisture penetration at the intersection of 
the balcony and the rear wall that may affect interior finishes, the sub­
flooririg and cause mold if this condition is not adequately monitored on a 
regular basis and maintained properly. 

5 Exterior Entrance and Ground Floor Public Areas 

Exterior Doors and frames: The main entrances at the Residential Lobby to have 
aluminum hollow metal frames and transparent tempered glass panels as per 
code. The exterior finish will be anodized aluminum cladding. A canopy is 
planned at the building entrance on Ludlow Street that will be supported from a 
steel structure with a glass awning suspended from the structure at the ground 
floor. 

a) The exterior doors and frames are being fabricated by NYC Glass Wo(ks 
in compliance with the 1968 NYC Building Code. Arcadia Swinging High 
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II 

Performance Terrace Doors 8250 T/B with C.R. Lawrence Hardware 
Series DR10SBS . 

Vestibule Doors and Frames: Aluminum hollow metal frames and transparent 
tempered glass panels. The exterior finish will be anodized aluminum cladding. 

b) The vestibule doors and frames are being fabricated by NYC Glass 
Works in compliance with the 1958 NYC Building Code. Arcadia Swinging 
High Performance Terrace Doors 8250 T/B. · 

Ill Fire Escape Stairs: The fire escape stairs are located on the east fac;ade of the 
building and are to be constructed of painted steel as per building code. 

IV Railings: Exterior railings are painted steel, comply with the NYC building code 
and are located as per plan. 

V Mail Boxes: Mail boxes will be located in the Residential Lobby at the Ground 
Floor and will be front loading finished metal and U.S.Postal Service. approved. 
Postal Products Unlimited 1250 Series 7-Door Recessed Vertical Mailbox . 

VI Lighting: Lighting will be provided at the building exterior entrance (Modern 
Forms Suspense Model WS-W19 LED Outdoor Sconce Luminiare), in the lobby, 
and public corridors (WAC Lighting Recessed HR-3LED-T118). Lighting will be 
provided at the private terraces at the roof levels (WAC Lighting Recessed 
H18D-A) .. 

Service entrances: There are no service entrances. 

7 Roof and Roof Structures 

Type of roofs for all areas 

a) 

b) 

c) 

Material: Firestone UltraPly TPO 0.50" in limited locations. Insulation 
and roofing will be pitched towards drains (as recommended by the 
roofing manufacturer). 

Insulation: Insulation shall be a minimum R 20 continuous insulation 
above the roof over the 5th floor front, the 5th floor main roof, the 5th floor 
mezzanine roof and the high basement roof. There will be R38 cavity 
insulation in the low basement roof. The approvals and permits for this 
structure predates the implementation of New York City Energy 
Conservation Code. 

Surface Finish: The surface finish will be a composite porcelain paving 
system. 

d) Bond or Warranty: The roofing system shall have a two-year minimum 
manufacturer's warranty. Expected useful life of the roofing system shall 
have a minimum life of up to 10 years . 
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II 

111 

IV 

e) Flashing Material: There will be galvanized steel counter flashing and 
membrane base flashing as required and will be compatible with the roof 
assembly. 

Drains 

a) Location, Material and Type: At roof bulkheads, main roof, and terraces 
will be cast iron drains with domed or flat type grates to exclude debris. In 
Bulk head locations scuppers and leaders may direct water to drains at 
the roof level below. 

b) Gutters and Leaders: 

1 An aluminum gutter will be fabricated by NYC Glass Works Corp. 
and will be integral with the skylight above the 6h floor. The 
leaders will lead water to the adjacent roof and will land on a 
splash block as required. 

2 An aluminum gutter will be installed in the awning at the 
residential entrance that will be connected to a concealed internal 
drain piping leading to the building's storm sewer. 

Skylights: 

a) An integrated structurally self-supporting skylight fabricated by NYC 
Glass Works will be installed over the mezzanine level of the top floor 
unit. 

b) Vented skylights may be provided in lieu of fixed motorized vents over the 
stair and elevator bulkheads as required by NYC Building Code and the 
Multiple Dwelling Law. 

Bulkheads, (information provided by Bruce Goldman, Structural PE of RCM 
Technologies) 

a) Stairs: The stair enclosure will be part of roof bulkhead which will consist 
of Concrete block walls with stucco finish. 

b) Elevator: The bulkhead will be part of roof bulkhead, which will consist of 
Concrete block walls with stucco finish. 

V Metal Work at Roof Levels 

a) Exterior Metal Stairs: None (see fire escape). 

b) Vertical Ladders: exterior, vertical ladders shall be provided to gain 
access to the upper roof level of the stair, elevator bulkheads and boiler 
room as required (one per bulkhead). 

c) Railings: Provided to a height of 3'-6" above finished roof levels in all 
locations, other than where parapet rises to 3'-6" above finished roof 
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VI 

d) 

e) 

levels. Painted steel railing at roof terraces and parapets as required to 
meet code heights . 

Hatches to Roof: None 

Other- Nor Applicable 

Rooftop facilities - No Common roof area will be provided. 

Fire escape (information provided by Bruce Goldman, Structural PE of RCM 
Technologies) 

II 

The fire escape is new and will be located on the front of the building which is the 
easterly fac;ade . 

a) The fire escape is being constructed in steel that will be attached via 
welding and high strength bolts in accordance with the structural plans 
and is integrated into the overall structure of the building. 

The fire escape will provide access from the roof level to grade ano all stories in 
between complying with NYC building code in order to provide a second means 
of egress as approved by the NYC Code Determination 23835 dated July 12, 
2012. 

Ill Drop. Ladder - Steel ladder to be held in place by steel latch until activation 

IV Type - Typical gravity operated fire escape ladder 

V Materials - The fire escape will be constructed of painted metal. 

9 Yards and courts - The rear yard equivalent is located on the roof above the commercial 
space on the Ground Floor (basement level) . 

Paving: Composite porcelain paving system. 

II Drainage: Surface drains, and roof or area drains draining to internal pipes 
attached to the storm water drainage system per plans. 

111 Railings: Not Applicable 

IV Stairs: Not Applicable 

v Fencing: Chain Link for security at rear line of upper (mechanical equipment) 
level. There will be a visual screen to shield the lower (1st floor unit's terrace) 
from the HVAC equipment that will be loc:;ated on ·the upper level. 

VI Walls: Walls and parapets will be CMU with light colored cement. 

10.1 Interior Public Stairs 
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II 

Number of Stairs: There is one public stair core in the building, which will extend 
to the Roof level. Stairs exit either at grade or through a fire rated corridor to 
grade. 

Enclosure: The stairs will be enclosed with a· min. 2-hour rated concrete block 
masonry walls around the main stair enclosure form the cellar to the roof 
bulkhead. The 6th floor mezzanine vestibule bulkhead walls will be made of 2 
hour stud framing. The interior of the fire stair will be painted. All stair walls will 
be painted. 

Ill Stair Construction: The stairs are existing and are made of steel. 

IV Stringers: Painted steel stringers. 

v Treads: Painted steel pan with Concrete infill. 

VI Risers: Painted steel and wood. 

VII Guard & Hand Rails: There shall be a steel handrail in each stair in conformance 
to the NYC Building Code. 

VIII Balustrade: Steel bars as required. 

10.2 Interior 6th floor Duplex Unit Stairs 

There will be a private access stair in the 7th floor duplex unit that will be a 36" 
wide interior stair with balustrades and guards as required, connecting both 
levels of the unit. 

II Enclosure: This private access stair is unenclosed. 

Ill Stair Construction: Stairs will be steel construction with finish solid wood treads. 

llV Stringers: Painted steel. 

V Treads: Finished wood treads. 

VI Risers: Open risers. 

VII · Guard & Hand Railings: Painted steel and wood. 

VII I Balustrade: Painted steel. 

11 Interior Doors and Frames 

Unit Entrances: The Re·sidential units shall enter directly off of the elevator. All 
residential entrance doors shall be 1 'Y:! hour fire rated self-closing hollow-metal in 
a 1 'Y:! hour rated metal frame (Stanley Heavy Duty Commercial Hollow-Metal 
Doors 1.5 Hr Fire Rated Doors) and will meet the NYC Building Code 
requirement. The apartment interior doors shall be Stanley 3070 Standard Series 
Solid Core Wood Doors and for bathrooms SupaDoors Barn Slider Pocket Doors. 
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II Corridor Doors and Frames: All doors and frames shall be Stanley Heavy Duty 
Commercial Hollow-Metal Doors 1.5 Hr Fire Rated Doors and will have an 
approved fire rating label in otder to meet the NYC Building Code requirements 

Ill Stair Hall Doors and Frames: All doors and frames shall be Stanley Heavy Duty 
Commercial Hollow-Metal Doors 1.5 Hr Fire Rated Doors and will meet the NYC 
Building Code requirements 

IV Roof Doors, Lower Level Doors and Frames: These doors and frames shall be 
Stanley Heavy Duty Commercial Hollow-Metal Doors 1.5 Hr Fire Rated Doors 
and will meet the NYC Building Code requirements 

Elevators 

There shall be one passenger elevator. 

II The elevator the elevator manufacturer will be Mongrain Vertical Transport shall 
have a capacity of 2,0dO pounds (approximately 10-12 people). 

111 The type of operation will be selected collective operation . 

IV The elevators will have an automatic VWF, microprocessor based, solid state 
controller. 

v The elevators will serve all floors, including ttie Cellar, Ground Floor, Floors 2 - 7 
and Roof . 

VI The elevator is a hole less hydraulic cantilever roped elevator. 

VII Doors are double slide with automatic linear obstruction sensor. 

VIII The elevator machine room is located on the cellar level. 

IX DC motor - None. 

x AC motor - There is an AC motor in the submersible hydraulic tank drive unit -
pump /motor data is as follows submersible made by ELMO type AT-
2pU60hz/0508 -01-1/2 3phase 208 volts . 

XI Other: None 

Elevator Cab 

Elevator cab manufacturer: Velis Associates, or equal. 

II The floor material will be vinyl composite tile. 

Ill The walls for elevator cab will be plastic laminate. 

IV The ceiling for elevator cab will be painted metal ceiling panels . 

v Th
1

e lighting of the cab will be four to six recessed low voltage fixtures. 
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VI Alarm and recall operations will be as per New York City Building Code and 
requirements of the New York City Fire Department. 

I. Auxiliary Facilities 

J. 

1 Laundry Rooms - There is no laundry room. 

2 

Each residential unit is provided with one combined washer/dryer machine that 
will be located in a.laundry closet adjacent to the guest bathroom. The washer 
and dryer are provided by the Sponsor, and the maintenance of the units is the 
responsibility of the unit's owner. 

II There is one washer in each residential unit. 

111 There is one dryer in each residential unit. 

IV The laundry clos~t door will be louvered. 

V The electric dryer unit will be a self-venting condensate unit. 

Refuse Disposal 

Incinerators: None 

II Compactors Refuse Chutes: None 

111 Approvals: Not Applicable 

IV Storage Locations: The refuse will be stored in the Refuse Room located at the 
cellar floor and will be transferred to street level through the public hall. Recycling 
of designated materials will be mandatory. Recyclables will be stored in the 
refuse room. 

V Bags and recyclables from the residential refuse room shall be transported to 
street level by the building superintendent (employed by the condominium 
management), and then removed by the New York City Department of 
Sanitation. 

Plumbing and Drainage - (information provided by Jack Green Associates, MEP Engineers) 

1. Water Supply: 

i) Domestic water will be supplied from a 3" domestic water service connected to 
· the street water main on Ludlow Street. 

ii) NYC approved water meter and backflow preventer will be provided in Water 
Meter Room. 

iii) Domestic water delivered to each apartment via risers and a domestic water 
booster pump, similar to "Federal Pump" Duplex model SP-60-4, 60 GPM @ 90 
FT, 3HP, 208 Volts/3 phase. . ' 
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iv) The domestic hot water temperature to all fixtures will be approximately 120 
degrees Fahrenheit and controlled by a mixing valve at the water heater . 
Domestic water. heating will be provided by two (2) gas fired water heaters, 
similar to "A.O. Smith" model BTR-200, 100 Gallons, 199,000 Btu/hr gas input. 

v) Flow conservation devices will be provided on all water supplies to all showers. 

vi) The cold, hot and hot water circulation piping is copper type. 

vii) Water conservation plumbing fixtures will be provided. 

2. Fire Protection System: 

i) The Building will be sprinklered per NYC Building and Fire Code. 

ii) A 6" fire service from Ludlow Street will supply a combined fire standpipe and 
sprinkler riser located in the stair. The riser will serve sprinkler systems 
throughout each floor, and each hose Station on each floor. The pipe material is 
black steel pipe. Fire service is provided with a backflow preventer . 

iii) 

iv) 

v) 

On the cellar level, a fire hose rack is provided. In the residential lobby area, a 
NYC Fire Department hose storage cabinet will be provided with hose and 
nozzle. In addition, a key cabinet for the Fire Department use to open the hose 
cabinet will also be provided adjacent to the hose cabinet. 

Sprinklers will be provided throughout the building except for residential 
bathrooms and closets. The entire building including all below grade areas, will 
be protected with a wet sprinkler system. The sprinkler system is ~upplied from 
the combined fire standpipe and sprinkler system. Upright, pendent and flush 
type heads will be provided throughout. The sprinkler system will be designed 

· for light and ordinary hazard occupancy .. 

The secondary source of water supply is from the combined fire standpipe and 
sprinkler system flush type Siamese facing Ludlow Street. 

3. Water Storage Tank: None provided 

4. Water Pressure: 

i) One (1) duplex water booster pump will be provided for domestic cold water (see 
above at paragraph H.1.111) and one (1) fire pump and jockey pump are provided. 

5. Sanitary Sewage System: 

i)_ 

ii) 

A complete sanitary drainage system will convey all soil and waste from 
plumbing fixtures, drains and equipment. The sanitary system is designed for 
gravity flow through vented branches, stacks and building drains. 

Sanitary piping above ground shall be cast iron piping with no-hub fitting. Piping 
below grade is cast iron service weight pipe with Bell and Spigot fittings and 
neoprene gasket joints . 
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K. 

iii) The sanitary drainage flows to the city public sewer system at Ludlow and is 
discharged into a combined service. No ejector pump is utilized. 

6. Permits Required: 

7. 

Permits and approvals to be delivered on closing by the developer for: 

• Plumbing, 

• Water 

• Gas . 

• Sprinkler 

• Standpipe 

Storm Drainage System: 

i) A complete storm water drainage system designed for gravity flow will convey 
storm water drainage from the building roof, roof terraces and back balconies, 
and will flow to the New York City public sewer system at Ludlow Street through 
a combined service 

ii) There shall be at least one (1) drain for each roof or paved drainage area. 

iii) The piping material above the floor will be cast iron with no-hub joints. Piping 
below the cellar slab will be cast iron. 

iv) In the elevator pit a floor sump pit is provided, similar to "Oil-Minder" model SE 
50, 74 GPM@ 37 FT, 1/2 HP, 208 Volts/1 phase 

Heating - (information provided by Jack Green Associates, MEP Engineers) 

1. Method 

i) 

ii) 

iii) 

Commercial Cellar/Basement: "Coolaire" split system model E5G3ASTA 
(condensing unit)/B5G3ASTA (air handling unit) with a 20 KW electric heater in 
the air handling section. The heating/air conditioning system will be individually 
controlled by thermostats in each such unit. The heating/air conditioning system 
is designed in compliance with the standards set in the NYS Energy Code. 

1st floor: "Mitsubishi" heat pump split system PUMY-P48NHMU (condensing 
unit) with (3) air handling units- model PKFY-P12NHMU, PKFY-P15NHMU and 
PVFY-P30EOOB. The heating/air conditioning system will be individually 
controlled by thermostats in each such unit. The heating/air conditioning system 
is designed in compliance with the standards set in the NYS Energy Code. 

2nd to 5th floor: "Mitsubishi" heat pump split system PUMY-P48NHMU 
(condensing unit) With (2) air handling units model PEFY-P24NHMU and PEFY­
P27NHMU. The heating/air conditioning system will be individually controlled by 
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iv) 

v) 

thermostats in each such unit. The heating/air conditioning system is designed in 
compliance with the standards set in the NYS Energy Code . 

6th floor: Outdoor unit "Johnson Controls" model D6EX048A25 with 15 KW 
electric heat. The heating/air conditioning system will be individually controlled by 
thermostats in each such unit. The heating/air conditioning system is designed in 
compliance with the standards set in the NYS Energy Code . 

Mezzanine: Outdoor unit "Johnson Controls" model D6EQ060A25 with 25 KW 
electric heat. The heating/air conditioning system will be individually controlled by 
thermostats in e~ch such unit. The heating/air conditioning system is designed in 
compliance with the standards set in the NYS Energy Code. 

2. Domestic Hot Water 

3 . 

4. 

5. 

. 6. 

i) Domestic water heating will be provided by two (2) gas fired heaters installed in 
the cellar (see above at paragraph H.1.IV). 

a) The domestic hot water temperature to all fixtures will be approximately 
120 degrees Fahrenheit and controlled by a mixing valve at the water 
heater. Domestic water heating will be provided by two (2) gas fired water 
heaters, similar to "A.O. Smith" model BTR-200, 100 Gallons, 199,000 
Btu/hr gas input 

Residential Space Heating 

i) The heating system is a heat pump system with individual apartmentthermostats 
and will be designed to maintain a temperature of 68 degrees Fahrenheit inside 
when the outside temperature is 15 degrees Fahrenheit under normal conditions. 
Electric make-up heat coils supplement the Dining/Living heat pump unit when 
the outside temperature falls below efficient thresholds . 

ii) Forced air is supplied from air handling units. Condensers mounted outside on 
roofs and terraces will be provided. The heat pumps are operated from·the 
individual unit's electricity. 

iii) Heat pump units are provided with insulated and uninsulated refrigerant lines. 

iv) Drain lines from the air handlers for condensation are piped to indirect waste. 

Number of Boilers and Description 

i) There are no boilers for heating. 

Fuel: Not Applicable. 

Oil Tank: Not Applicable . 

L. Gas Supply - (information provided by Jack Green Associates, MEP Engineers) 

1 . Gas is supplied by Con Edison. · 
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2. Meter: 

i. A single meter will be provided for residential cooking. 

ii. A single meter will be provided for water heater and make up air unit. . 

3. Piping: black iron Schedule 40 per code. 

4 Gas Uses: Domestic Cooking in each apartment, 

M. Air Conditioning - (information provided by Jack Green Associates, MEP Engineers) 

N. 

1. 

2. 

3. 

Commercial Cellar/Basement: "Coolaire" split system model E5G3ASTA (condensing 
unit)/85G3ASTA (air handling unit) with a 20 KW electric heater in the air handling 
section. The heating/air conditioning system will be individually controlled by thermostats 
in each such unit. The heating/air conditioning system is designed in compliance with 
the standards setin the NYS Energy Code. 

1st floor: "Mitsubishi" heat pump split system PUMY-P48NHMU (condensing unit) with 
(3) air handling units - model PKFY-P12NHMU, PKFY-P15NHMU and PVFY-P30EOOB. 
The heating/air conditioning system will be individually controlled by thermostats in each 
such unit. The heating/air conditioning system is designed in compliance with the 
standards set in the NYS Energy Code.The 6th and 7th floors will be air conditioned 
from individual rooftop air conditioning units (one per floor), with manufacturer similar to 
"Johnson Controls". The cooling system will be controlled through the unit space 
mounted thermostat. 

2nd to 5th floor: "Mitsubishi" heat pump split system PUMY-P48NHMU (condensing unit) 
with (2) air handling units model PEFY-P24NHMU and PEFY-P27NHMU. The 
heating/air conditioning system will be individually controlled by thermostats in each 
such unit. The heating/air conditioning system is designed in compliance with the 
standards set in the NYS Energy Code. 

4. 6th floor: Outdoor unit "Johnson Controls" model D6EX048A25 with 15 KW electric heat. 

5. 

The heating/air conditioning system will be individually controlled by thermostats in each 
such unit. The heating/air conditioning system is designed in compliance with the 
standards set in the NYS Energy Code. 

Mezzanine: Outdoor unit "Johnson Controls" model 06EQ060A25 with 25 KW electric 
heat. The heating/air conditioning system will be individually controll~d by thermostats in 
each such unit. The heating/air conditioning system is designed in compliance with the 
standards set in the NYS Energy Code. 

Ventilation - (information provided by Jack Green Associates, MEP Engineers) 

1. Corridor to be to be heated and ventilated through a 100% outside air 
fan/ductwork system. Fan to be similar to "Green heck" model 100-A, 200 CFM @ 
0..75" SP, 1/3 HP, 120 Volts/1 phase. 
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2. Garbage Chute Room to be exhausted through a dedicated fan/ductwork system. 
Fan to be similar to "Greenheck" model 140-B, 100 CFM @0.8" SP, 1/3 HP, 120 
Volts/1 phase. 

3. Elevator Machine Room to be exhaustea through a dedicated fan/ductwork 
system. Fan to be similar to "Greenheck" model 100-A, 150 CFM@ 0.8 SP, 1/4 
HP, 120 Volts/1 Phase: 

4. 

5 . 

Exhaust for hoods at kitchens to be achieved through a dedicated fan/ductwork 
. central system. Fan to be variable speed/frequency drive similar to "Greenheck" 

model SWB 210-15, 2100 CFM @0.75" SP, 1.5 HP, 208 Volts/3 Phase. Each 
hood to be equipped with its own exhaust fan (supplied with the hood). · 

Exhaust for toilets to be achieved through a dedicated fan/ductwork central 
system. Fan to be similar to "Greenheck" Model SFD-7.5-VG, 600 CFM@ 0.7" 
SP, 1/2 HP, 120 Volts/1 phase. Each individual bathroom to be locally exhausted 

· into the central system through its own fan. Bathroom fan for the commercial 
space to be similar to "Greenheck" Model SP-A-200, 75 CFM@ 0.5'' SP, 48 
Watts, 120 Volts/1 phase. All residential individual toilet exhaust fans to be 
similar to "Greenheck" Model SP-A-250, 50 CFM@ 0.5" SP, 83 Watts, 120 
Volts/1 Phase. 

0. Electrical Systems - (information provided by Jack Green Associates, MEP Engineers) 

1 

2 

Electrical service to the building will be provided by Con Edison at 120/208V, 3-
phase, 4 wire to electric service switchboard and distribution panels throughout 
the building. The service is as follows: 

a) House, commercial and Residential units will be provided with electrical 
service .. · 

b) Typical apartment unit 2nd to 5th floors with meters: 200 Amp, 120/208V, 1 
phase, 3W, with panel. 6/71h floors apartment to be 200 A, 120/208 V, 3 
phase, 4 wire, with panel. 

c) House common space usage, such as elevators,-, light, heat and power 
and ventilation on PLP panel with separate meter; 

d) Commercial space will be metered separately and provided with 200A 
service rated at, 120/208 V, 3 phase, 4 wire, with panel. 

Residential Units 

a) The service to each residential unit from 2 to 5th floor will be single phase, 
200 amp 3-wire, 120/208V 60Hz AC. Service for 6/71h floor apartments will 
be 3 phase, 200 Amp, 4 wire, 120/208 V, 60 Hz AC. Electric service will 

· be supplied to each residential unit via tenants meter bank at Cellar level 
Electric Service Room. 

b) The main service equipment shall be fusible switches as required by 
code . 
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Q 

c) All residential units shall be designed with the proper number of wall 
receptacles, switches, appliance receptacles, etc. as required by the 
National Electrical Code, 2002 Edition, and NYC Amendments. 

d) Switches lighting fixtures are provided in bathrooms, walk-in closets, 
foyers and kitchens. Fixtures are incandescent type in bathrooms and 
foyers, dining areas (where ceilings permit), and kitchens. 

e) Multiple 20 ampere, 120V circuit shall be provided to handle lighting and 
general purpose receptacles. 

f) 20 ampere, 120V circuits shall be provided in the kitchen area for 120V 
kitchen appliances. 

g) Receptacles shall be provided in all rooms (average four (4) per room) 
and with ground fault circuit interruption in all bathrooms and kitchens, as 
per code. 

Intercommunication System - (information provided by Jack Green Associates, MEP 
Engineers) 

1) The building shall be provided with an audio' and video intercom system with one 
master unit and camera at the main building entrance facing Ludlow Street and 
one individual monitor/speaker/door lock release unit in each residential unit. 

2) System by Comelit or equal 

3) Building will have 'virtual doo~man' provided by 'American Security Systems" or 
equal. This type of system will allow remote building access for deliveries. 

4) Building Access will be via electronic key fobs (Proximity fobs) TV Reception 
Facilities and Telephone Services: 

• Digital or analog satellite or cable television service will be available to 
each purchaser on an individual subscription basis at a separate charge 
provided by the local publicly regulated franchised provider. High speed 
Internet access will also be made available at a separate charge provided 
by the local publicly regulated franchised provider. Location of outlets: 
Living room and in each bedroom. 

5) The building will be pre-wired for telephone services. A jack will be located in the 
living room and bedroom(s) each unit 

Public Area Lighting 

1 Lighting will be provided at the building exterior entrance (Modern Forms Suspense 
Model WS-W19 LED Outdoor Sconce Luminiare), and there will be low voltage LED 
lighting in the lobby and public corridors (WAC Lighting Recessed HR-3LED-T118 and 
WAC Lighting Recessed HR-3LED-H180-ICA). 

C:\Users\Joseph Kleinmann\Oesktop\Oropbox\Projects\ER Holding\179 Ludlow Street\Condo Report\Final AG submission to Marshall schiff\JJK 179 LudJow - Architect KLEINMANN RA Draft 5-6--2014 

for AG Inclusive -<-Olor formaned.docx Page 19 of 24 
Last printed 5/612014 10:37 AM 

·• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 
\\ 

• 

• 

• 

• 

• 

• 

• 

2 Lighting in mechanical spaces and storage rooms will be Lithonia Lighting 2-Light High 
Output Multi-Volt T5 Fluorescent. 

R Garages and parking areas - None 

S Swimming pools - None 

T Tennis courts, playgrounds and recreation facilities - None 

U Permits and certificates 

1 Conducted concurrently with construction with final sign-off at the issuance of the 
Certificate of Occupancy . 

NYC Department of Buildings 

Elevator 

II Mechanical and Plumbing 

111 Electrical 

IV Fire Department 

V · Violations 

w 

x 

1 There are four active Department of Buildings Violations at the date of this report. Any 
Building Code Violations issued by DOB or ECB will be corrected prior to the issuance of 
the Permanent Certificate of Occupancy. 

2 No asbestos will be used in the construction of the building. 

Unit Information 

1 The type and grade of finish materials will be the same for all units. Units will be painted 
white upon delivery. Wood flooring will be provided in living area. There will be tile. 
floors in the kitchens and bathrooms~ The ceilings will be painted gypsum board. 

2 All bathrooms will be new and. equipped with Kohler fixtures. 

3 All kitchens will have ovens, cooktops, sinks, dishwashers, cooking hood/kitchen vent. 
All units will have a laundry closet with a stacked self-venting (condensate) washer 
dryer. · 

Finish schedule of spaces other than units 

1 Residential Lobby 

The floor shall be finished with - polished concrete. Walls shall be finished with 
painted gypsum; metal and wood trim. Entry doors to be anodized aluminum 
framing with tempered clear glass panels . 
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2 Interior of Residential Condominium Units 

3 

Flooring to be Yi" thick 2 1/2" wide pre-finished engineered wood flooring, with 
trim painted medium density fiberboard baseboard and decorative trim per plans. 
Walls to be 5/8" painted gypsum board. Ceilings to be 1/2" painted gypsum 
board. 

Kitchens (All appliances are as specified below, equal or better) 

Refrigerator - Viking 36" Pro Series French Door Refrigerator, Stainless 

II Dishwasher - BOSCH ASCENTA Dishwasher, Stainless 

Ill Microwave - GE Profile Series 1.1 Cu. Ft. Countertop Microwave Oven 

IV Kitchen sink - American Standard Prevoir Stainless Steel Undermount 1-Bowl 
Kitchen Sink 

v Kitchen sink faucet :.. American Standard Colony Soft 2-Handle High-Arc Kitchen 
Faucet 

VI Garbage Disposal - GE 1/3 HP Continuous Feed Garbage Disposer Non­
Corded 

Vil Washer - BOSCH 24" Compact Washer Axxis 

VIII 

IX 

Dryer - BOSCH 24" Compact Condensation Dryer Axxis 

Kitchen Cabinets - Custom Cabinetry with all wood interior with finished Birch 
Veneer. Quartsawn Oak Exterior, custom color stain. Under-mount full 
extension drawer glides. Soft close doors and drawers. Dovetailed wood drawer 
boxes. Full overl~y doors and drawers. Crown moldings and under cabinet 
mouldings. 

X Floors - Stone, porcelain or ceramic tile 

XI Walls - Stone, porcelain or ceramic tile 

XII Countertop - Stone 

XIII Ceiling - Painted gypsum board 

XIV Lighting - Surface mounted at ceiling 

xv Stove/Oven - RVGR3305BSS Viking 30" Gas Range with DA3480 Miele 30" 
Built in Retractable Hood 

4 Bathroom(s) 

Bathtub - KOHLER Archer 5 ft. Right Drain Soaking Tub in White with KOHLER 
Clearflo Slotted Overflow Brass Bath Drain in Polished Chrome 
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II Steam Shower - American Standard Redi Base Shower Pan - 60" x 32" x 1-3/4" 

Ill Pedestal Lavatory - American Standard Boulevard 24" Pedestal Sink 

IV C.abinet Lavatory - Glacier Bay Renditions 24-3/4" Vanity in Java Oak 

V Faucet - American Standard Tropic 2-Handle *"Widespread High-Arc Bathroom 
Faucet 

VI Toilet: - American Standard Colony FitRight Round Front 1.6 gpf Toilet 

VII Floor: Stone, porcelain or ceramic tile 

VIII Walls: Stone, porcelain or Ceramic tile and painted wallboard 

Y Safety and warning devices - (information provided by Jack Green Associates, MEP · 
Engineers) 

1 Combination Carbon Monoxide/Photoelectric/ionization type smoke detectors, hard 
wired, 120 volt shall be provi.ded within 15 feet of each bedroom as per NYC Building 

e Code, and in all other areas as required by code. 

• 

• 

• 

z 

2 Sprinkler monitoring fire alarm system per NYC Building Code 

Additional information 

1 Site plan not required as the building covers the entire lot. 

2 An area plan is not required because the building is in a highly urban area. 

3 See attached floor plans - Appendix 23-A - Z3-D 

4 Ceiling heights (approximate finished floor to finished ceiling) are as follows 

II 

Ill 

IV 

v 

Cellar 8'-1 %" 

Basement 9'-11 %" 

1st Floor· 8'-5%" 

2"d - 5th Floors 9'-3 W' 

6th Floor 

a) East side 9'-3 W' 

West side 14'-6" (approximate average under skylight) b) 

c) Below mezzanine 8'-0" 
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AA 

BB 

d) Mezzanine 8'-0" 

5 Approximate unit floor areas are as follows 

Basement Commercial Unit 

II 1st Floor Residential Unit 

111 2nd - 5th Floor Residential Units 

111 6th Floor residential unit 

6 See item 3 above 

Not Applicable 

2,323 SF 

1,134 SF. 

1, 132 S.F. 

1,329 SF 

Further development - The Sponsor does not intend to add additional units to the building, 
either above the existing roof, outside the existing building development, or by altering space 
within the building. Further, there are no additional development rights for this property based 
on the current regulations of the NYC Zoning Resoultion. Notwithstanding the foregoing 
statement, the building, as described in this report, was constructed by erecting five new stories 
above an existing two story commercial building. This report contains the details of that 
construction. The two story structure had sufficient capacity to support the additional load of the 
newly constructed additional stories. 

1 . No additional units are to be added. 

2 As stated above, five new stories were erected above an existing two story commercial 
building as defined in this report. 

As stated above, the existing two story structure had sufficient capacity to 
support the additional load. 

II Resulting building height is 79'-11". 

3 Not applicable. 

4 Not applicable. 

5 Not applicable. 

6 Not applicable. 

CC Asbestos 

1 There is no asbestos containing materials used in this project. 

DD Lead-based paint 

1 There are no products "that contain lead-based paint being used in this project 
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Kleinmann Architects, by: 
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MEASUREMENT NOTE 

THE UNIT DEMISING LINE IS LOCATED AT 
EXTERIOR OF THE WALL FOR EXTERIOR 
WALLS AND THE CENTERLINE OF INTERIOR 
WALLS SEPARATING TENANTS AND/OR 
PUBLIC SPACES. 

COMMERCIAL UNIT 

COM. UNIT: 
COM. STORAGE: 

TOTAL: 

1664 S.F. 
568 S.F. 

2,232 S.F. 
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DATE REVISION 
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ARCHITECT 
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MEASUREMENT NOTE 

THE UNIT DEMISING LINE IS LOCATED AT 
EXTERIOR OF THE WALL FOR EXTERIOR 
WALLS AND THE CENTERLINE OF INTERIOR 
WALLS SEPARATING TENANTS AND/OR 
PUBLIC SPACES. 

RESIDENTIAL UNIT 1 

UNIT 1: 1080 S.F. 
UNIT 1 STORAGE: 54 S.F. 

TOTAL: 1,134S.F. 

DATE REVISION 
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MEASUREMENT NOTE 

THE UNIT DEMISING LINE IS LOCATED AT 
EXTERIOR OF THE WALL FOR EXTERIOR 
WALLS AND THE CENTERLINE OF INTERIOR 
WALLS SEPARATING TENANTS AND/OR 
PUBLIC SPACES. 
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UNITS 2-5 TYP. : 
UNIT 2-5 TYP. STORAGE: 
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THE UNIT DEMISING LINE IS LOCATED AT 
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RESIDENTIAL UNIT 6 
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345 S.F. 
1,262 S.F. 

.E..§£:_ 

1,329 S.F. 
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JGA JACK GREEN ASSOCIATES 
CO SUL TING ENGINEERS 

August 16, 2013 

Mr. Frank Cumsky 
179 Ludlow Holding LLC 
2795 Westchester Avenue 
Purchase, New York 10577 
fcumsky@sageinvestors.com 
cc:joseph@kleinmannarchitects~com 

. cc:jseplowitz@nyrm.net 
cc: m.schiff@mschifflaw.com 

RE: 179 Ludlow Street 
Energy Analysis 

Dear Mr. Cumsky: 

As you requested, I am documenting an estimated energy analysis for the building located at 
179 Ludlow Street. 

The following are estimated energy and public utilities consumption costs for mixed occupancy 
building at Manhattan, NY. · 

A. ESTIMATED COST OF CON EDISON GAS 

Central domestic hot water heating systems using gas. 

1. Domestic Hot Water 

A. Annual gas cost: $7,000.00NR 

2. Gas for cooking for each apartment 

A. 
B. 
c. 

30,000 BTU/HR (1 hour a day) 
Annual Gas Consumption 109.50 Therms/apt. 
Annual cost: $155.00/apt/yr. 

·242 WEST 36th STREET, NEW YORK, NY 10018 
T: (212) 629-0850 F: (212) 629-0854 
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August 20, 2012 
Page Two 

B. ESTIMATED COST OF ELECTRICITY FOR COMMON USES 

LOAD 

Lighting 

Elevator 

Fans, Motors, Ac, Etc 

Cost: Total: 

KW 

3 

30 

10 

54,312 KW-HRS/yr x $0.22/KW= 

TOTAL ANNUAL COST: $11,948/YR 

USE FACTOR 

70 

2 

35 

KW-HRS/YR 

18,396 
5,256 

30,660 

C. ESTIMATED COST OF ELECTRICITY FOR INDIVIDUAL APARTMENTS 

Typical apartments 

I. 
2. 

3 . 

Air Conditioning and Heating: $6,600.00 (30,000 KWHRS) 
Other Electrical Loads: 
a) Lighting: 5,000 KWHRS 
b) Appliances: 1,200 KWHRS 
c) Total: 6,200 KWHRS: $1,364.00 
Total annual cost: $7,964.00/yr 

The project rates are not guaranteed and it must be expected that these rates will increase with 
the passage of time and may be affected by many factors which are beyond the control of . 
Sponsor. Purchaser is advised that the projections are only estimates and actual consumption 
will be metered and will vary based on the personal needs of Residential Unit Owner and 
weather condition. · 
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August 20, 2012 
Page Three 

D. ESTIMATED COSTS OF WATER AND SEWER 

. 1. 

2. 
3. 

Annual water.use: 460,000 Gals or 61,330 Cu. Ft. 
Annual water and sewer charges: $5,685/yr 
Cost estimates are based upon the combined water and sewer rate of $9.27 per 
100 Cu. Ft. 

E. GENERAL 

I. The costs of electrical energy are based upon the following assumptions: 

1. Estimated air conditioning cost based on average electrical demands of 1.5 
KW per ton of refrigeration. Each unit is assumed to operate 800 
equivalent full load hours a year. 

All rooms are air conditioned with 1 ton of refrigeration covering 400 sq. 
ft. of floor area. 

2. Electricity use other than air conditioning is estimated as follows: 

a. 

b. 

Lighting cost was based on New York City Electrical Code 
requirements of 3 watts per square foot, and assumes average unit 
shall utilize 50% of all lamps approximately 4 hours per day, 365 
days per year. 

Appliances are assumed to be 5.0 KW per apartment with average 
use of 0.5 hours per day, 365 days per year. Appliances include: 
dishwasher, 25 Cu.Ft. refrigerator, TV's, radios, other small 
appliances. 
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• 
II. Consolidated Edison Co. Natural Gas Rates: $1.40 per therm Average 

Very truly yours, 
Jack Green Associates 

• 
Lawrence Green, P .E. 

Z:\admin\LEITER\179 Ludlow Street· 7-30-13.doc 
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DOCUMENT NUMBER 5 

CONDOMINIUM UNIT'DEED 

THIS INDENTURE, made the day of , 200 
__ ,by and between 179 Ludlow Holding LLC, having an office at 5600A Broadway, 
Bronx, New York 10463 (hereinafter referred to as the "Grantor") and 

-------------------------------------- residing at 
(hereinafter referred to a5 --------------

the "Grantee"). 

WITNESSTH: 

That the Grantor, in consid~ration of Ten ($10.00) Dollars and other valuable 
consideration paid by the Grantee, does hereby grant and release unto the Grantee, and the 
heirs or successors and assigns of the Grantee, forever: · 

The Condominium Unit (hereinafter referred to as the ."Unit") known as Unit 
No. __ in the building (hereinafter referred to as the "Building") known as 179 Ludlow 
Street Condominium and by the street number 179 Ludlow Street, Borough of Manhattan, 
City of New York, County of New York and State of New York, said Unit being designated 
and described at Unit No. in a certain declaration dated , 2014, made 
by Grantor pursuant to Articles 9-B of the Real Property Law of the State of New York 
(hereinafter referred to as the "Condominium Act"), establishing a plan for condominium 
ownership of the Building and the land·(hereinafter referred to as the "Land") upon which 
the Building is situate (which Land is more particularly described in Exhibit A annexed 
hereto and by this reference made a part hereof), which declaration was recorded in the New 
York County Clerk's office on , 2014, as Document Number ____ _ 
(and has be~n amended as set part hereof) 1 (which declaration and amendments thereto are 
hereinafter collectively referred to as the "Declaration"). This Unit is also designated as Tax 
.Lot __ in Block 412 of the County ofNew York and on the Floor Plans of the Building, 
certified by Joseph Kleinmann, R.A. on , 2014, and filed with the Clerk of 
the County of New York , 2014 as Condominium Plan No. 

TOGETHER WITH an tindivided % interest in the Common ----
Elements of the Property described in said Declaration. 
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unit, only. 

. r . 

The within premises are improved by a one-family residential condominium 

And the Gran tor covenants that the Grantor has not done or suffered anything 
whereby the said premises have been encumbered in any way whatever, except as aforesaid; 

And the Grantor, in compliance with Section 13 of the Lien Law, covenants 
that the Grantor will receive the consideration for this conveyance and will hold the right to 
receive such consideration as a trust fund to be applied first for the purpose of paying the cost 
of the improvement and will apply the same first to the payment ·of the cost of the 
improvement before using any part of the total os the same for any purpose. 

The Grantee accepts and ratifies the provisions of the Declaration and the By­
Laws (and any Rules and Regulations adopted under the By-Laws) and agrees to comply with 
all the terms and provisions thereof. 

This conveyanc.e is made in the regular course ofbusiness actually conducted 
by the Grantor. 

The term "Grantee" shall be read as the "Grantees" whenever the sense of this 
indenture so requires. 

IN WITNESS WHEREOF, the Grantor and the Grantee have duly executed 
this indenture as of the day and year first above written. 

179 Ludlow Holding LLC 

By: 
~~~~~~~~~~~~ 

Michael Goldberg, Member, Grantor 

Grantee 

Grantee 
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STATE OF NEW YORK ) 
ss.: 

COUNTY OF New York ) 

On the day of in the year before me, the undersigned 
personally appeared Michael Goldberg, personally known to me or proved to me on the basis 
of satisfactory evidence to be the individual whose name is subscribed . to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 

STATE OF NEW YORK ) 
ss.: 

COUNTY OF New York ) 

On the day of in the year before me, the undersigned 
personally appeared , personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual whose name is subscribed to the within instrument 
and acknowledged to me that he executed the same in his capacity, and that his signature on 
the instrument, the individual, or the person upon behalf of which the individual acted, 
executed the instrument. 

Notary Public 
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EXHIBIT A TO CONDOMINIUM UNIT DEED 

DESCRIPTION OF THE LAND 

ALL that certain plot, piece or parcel of land, with the buildings and improvements 
thereon erected, situate, lying and being in the Borough of Manhattan, City of New York, 
County of New York and State of New York, known and designated on a map entitled "Map 
of the Estate of Egerton L. Winthrop, deceased, in the l71

h Ward of the City of New York" 
made by Thomas R. Ludlam, C.E. on February 29, 1840 and filed in the Office of the 
Register of the City and County ofNew York, February 23, 1941 as Map No. 123 by the Lot 
No. 15 and bounded and described as follows: 

BEGINNING at a point on the northwesterly side of Ludlow Street distant 124 feet 
southwesterly from the intersection of the southwesterly side of Houston Street with the . 
northwesterly side of Ludlow Street; 

RUNNING THENCE southwesterly along Ludlow Street 23 feet 10 inches; 

THENCE northwesterly on a line parallel with Houston Street 87 feet 10 inches to 
the center line of the block; 

THENCE northeasterly along the center line of the block parallel with Ludlow Street 
23 feet 10 inches; 

THENCE southeasterly on a line parallel with Houston Street 87 feet 10 inches to 
the point or place of BEGINNING . 
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DOCUMENT NUMBER 6 

EXHIBIT E TO THE DECLARATION OF 
179 LUDLOW STREETCONDOMINIUM 

UNIT OWNER'S POWER OF ATTORNEY 

Any terms use in this Unit Owner's Power of Attorney that are used (a) in the 
Declaration establishing a plan for condominium ownership of the premises known both as 
179 Ludlow Street Condominium and by the street 179 Ludlow Street, New York, New 
York, under Articles 9-B of the Real Property Law of the State of New York, dated 
_________ , 2014, and recorded in the New York County Clerk's office on 

----------, 2014 as CRFN# (hereinafter referred to 
as "Declaration"), or (b) in the By-Laws of 179 Ludlow Street Condominium (hereinafter 
referred to as the "By-Laws") attached to recorded together with, the Declarationi shall have 
the same meanings in this Unit Owner's Power of Attorney as in the Declaration or the By­
Laws. 

The undersigned , residing at 

----------~-------------
, the owner of the 

Condominium Unit (hereinafter referred to as the "Undersigned's Unit") known as Unit No. 
__ in 179 Ludlow Street Condominium, being designated and described as Unit No. 
_____ in the Declaration and also designated as Tax Lot , in Block 412 
of the County of New York on the Floor Plans, (does)l hereby irrevocably nominate, 
constitute and appoint the persons who may from time to time constitute the Condominium 
Board, true and lawful attorneys in fact for the undersigned, coupled with an interest, with 
power of substitution, in their own names, as members of the Condominium Board or in the 
name of their designee (corporate or otherwise), on behalf of all Unit Owners, in accordance 
with the Unit Owner's respective Commons Interests, subject to the provisions of the By­
Laws then in effect, (1) Common Interests, subjectto the provisions of the By-Laws then in 
effect, (1) (a) to acquire or lease any Unit, together with its Appurtenant Interests, from any 
Unit Owner desiring to sell, convey, transfer, assign, or lease the same, (b) to acquire any 
Unit, together with its Appurtenant Interests, whose owner elects to surrender the same 
pursuant to the terms of paragraph ( C) of Section 6.2 of the By-Laws, ( c) to acquire any Unit, 
together with its Appurtenant Interests, that becomes the subject of a foreclosure or other 
similar sale, on such terms and (with respect to any transfer pursuant to the terms of 
subdivision (a) or (c) ofthis paragraph) at such price or at such rental, as the case may be, 
as said attorneys in fact shall deem proper, and thereafter to convey, sell, lease, mortgage, or 
otherwise deal with (but not vote the interest appurtenant to) any such Unit so acquired by 
them, or to sublease any Unit so leased by the, on such terms as said attorneys in fact may 
determine, granting to said attorneys in fact the power to do all things in said premises that 
the undersigned could do if the undersigned were personally present and (2) to execute, 
acknowledge and deliver (a) any declaration or other instrument affecting the Condominium 
that the Condominium Board deems necessary or appropriate to comply with any law, 
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ordinance, regulations, zoning, resolution, or requirement of the Building Department of the 
City of New York, or any other public authority, applicable to the maintenance, demolition, 
construction, alteration, repair or restoration of the Condominium or (b) any consent, · 
covenant, restriction, easement, or declaration, or any amendment thereto, affecting the 
Condominium or the Common Elements, that the Condominium Board deems necessary or 
appropriate. 

The acts of a majority of such persons constituting the Condominium Board 
shall constitute the acts of said attorneys in fact. 

The undersigned (does) (do)2 hereby irrevocably nominate, constitute and 
appoint Sponsor as attorney in fact for the undersigned, coupled with an interest, with power 
of substitution, to amend from time to time said Declaration, By-Laws and the Rules and 
Regulations of the said Condominium, or any of said documents, when such amendment (1) 
shall be required to reflect any changes in Unsold Units and/or the reapportionment of the 
Common Interest of the affected Unsold Units resulting therefrom made by Sponsor or its 
designee in accordance with Article 12 of the Declaration or (2) shall be required by (a) an 
Institutional Lender designated by Sponsor to make a mortgage loan secured by a mortgage 
on any Unit, (b) · any governmental agency having regulatory jurisdiction over the 
Condominium, or ( c) any title insur~ce company selected by Sponsor to insure title to any 
Unit, provided, however, that any amendment made pursuant to the terms of subdivision (1) 
or (2) of this paragraph shall not (i) change the Common Interest of the Undersigned's Unit, 
or (iii) adversely affect the priority or validity of the lien of any purchase money mortgage 
or any mortgage held by an Institutional Lender covering the Undersigned's Unit unless the 
undersigned (in the event described in subdivision (i) or (ii) of this paragraph) or the holder 
of such mortgage (in the event described in subdivision (iii) ofthis paragraph) shall consent 
thereto by joining in the execution of such amendment. The terms, covenants and conditions· . . 

contained in, and the powers granted pursuant to, this paragraph shall remain in full force and 
effect until such time as the Sponsor or its designees shall cease to own any Unit in 

IN WITNESS WHEREOF, the undersigned (have) executed this Unit Owners' 
Power of Attorney as of the day of , 2014 . 
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STATE OF NEW YORK ) 
ss.: 

COUNTY OF New York ) 

On the day of in the year before me, the undersigned 
personally appeared , personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he/she executed the same 
in his capacity, and that his/her signature on the instrument, the individual, or the person 
upon behalf of which the individual acted, executed the instrument. 

Notary Public 

STATE OF NEW YORK ) 
ss.: 

COUNTY OF New York ) 

On the day of in the year before me, the undersigned 
personally appeared , personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he/she executed the same 
in his capacity, and that his/her signature on the·instrument, the individual, or the person 

·upon behalf of which the individual acted, executed the instrument. 

Notary Public 
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DOCUMENT NUMBER 7 

MODEL ESCROW AGREEMENT 

AGREEMENT made this __ day of , 20_, by and among ____ _ 
("PURCHASER"),· 179 Ludlow Holding LLC ("SPONSOR"), as sponsor of 179 Ludlow Street 
Condominium offering plan ("Plan") and Marshall S. Schiff, Esq. ("ESCROW AGENT") . 

WHEREAS, SPONSOR has filed the Offering Plan with the Attorney General to offer for 
sale of condominium ownership interests at the premises located at 179

Ludiow Street, New York, New 
Yark, subject to the terms and conditions set forth in the Plan;_ and 

WHEREAS, ESCROW AGENT is authorized to act as an escrow agent hereunder in 
accordance with New York General Business Law ("GBL") Sections 352-e(2-b), 352-(h) and the 
New York Department of Law's regulations promulgated thereunder; and 

WHEREAS, SPONSOR and PURCHASER desire that ESCROW AGENT act as escrow 
agent for deposits, down payments, and advances (referred to herein as "Deposit") pursuant to the 
terms of this Agreement. 

NOW, THEREFORE, in consideration of the covenants and conditions contained herein 
and other good and valuable consideration, the parties hereby agree as follows: 

EST ABLI~HMENT OF THE ESCROW ACCOUNT . 

1.1. ESCROW AGENT has established an escrow account for the purpose of holding the Deposit 
made by PURCHASER pursuant to that certain purchase agreement for the purchase and sale of 
units (the "Purchase Agreement") at Signature Bank, located at 360 Hamilton A venue, White Plains, 
New York 10601, State ofNew York ("Bank"), a bank authorized to do business in the State ofNew 
Yark. The escrow account is entitled 179 Ludlow Street Condominium Escrow Account ("Escrow 
Account"). The account number is ______ _ 

1.2 ESCROW AGENT has designated the following attorneys to serve as signatories: Marshall 
S. Schiff. All designated signatories are admitted to practice law in the State of New York. 

All of the signatories on the Escrow Account have an address of One North Broadway, White 
Plains, New York 10601, and a telephone number of 914-997-6767. 

1.3 ESCROW AGENT and all authorized signatories hereby submit to the jurisdiction of the 
· State of New York and its Courts for any cause of action arising out of this Agreement or otherwise 
concerning the maintenance of or release of the Deposit from escrow. 

1.4 Neither ESCROW AGENT nor any authorized signatories on the Escrow Account are the 
Sponsor, Selling Agent, Managing Agent (as those terms are defined in the Plan), or any principal 
thereof, or have any beneficial interest in any of the foregoing . 
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· 1.5 The Escrow Account is not an IOLA account established pursuant to Judiciary Law 
Section 497. 

2. DEPOSITS INTO THE ESCROW ACCOUNT. 

2.1 All Deposits received from PURCHASER prior to closing, whether in the form of checks, 
drafts, money orders, wire transfers, or other instruments which identify the payor, shall be placed 
into the Escrow Account. All instruments to be placed into the Escrow Account shall be made 
payable directly to the order of Marshall S. Schiff, Esq., as ESCROW AGENT, pursuant to the terms 
set forth in the Plan. Any instrument payable to, or endorsed other than as required hereby, and 
which cannot be deposited into such Escrow Account, shall be returned to PURCHASER promptly, 
but in no event more than five (5) busine~s days following receipt of such instrument by ESCROW 
AGENT. In the event of such return of the Deposit, the instrument shall be deemed not to have been 
delivered to ESCROW AGENT pursuant to the terms of this Agreement. 

2.2 ESCROW AGENT is hereby obligated to send a notice of all Deposits received by 
ESCROW AGENT to PURCHASER within ten (10) business days of receipt of same. Such notice 
shall set forth the Bank, the account number, and the initial interest rate earned thereon. If the 
PURCHASER does not receive notice within fifteen (15) business days after tender of the Deposit, 
the PURCHASER may cancel the Purchase Agreement within ninety (90) days after tender of the 
Deposit. Complaints concerning the failure to honor such cancellation requests may be referred to 
the New York State Department of Law, Real Estate Finance Bureau, 120 Broadway, 23rct Floor, 
New York, N.Y. 10271. Rescission shall not be afforded where proof satisfactory to the Attorney 
General is submitted establishing that the Deposit was timely placed in the Escrow Account in 
accordance with the New York State Department of Law's regulations concerning the Deposit and 
requisite notice was timely mailed to the Purchaser. 

3. RELEASE OF FUNDS 

3.1 Under no circumstances shall SPONSOR seek or accept release of the Deposit of 
PURCHASER to SPONSOR until after consummation of the Plan, as evidenced by the acceptance 
of a post-closing amendment by the New York State Department of Law. Consummation of the Plan 
shall not relieve SPONSOR or ESCROW AGENT of any obligation to PURCHASER as set forth 
in GBL §§ 352-3(2-b) and 352-h. 

3.2 ESCROW AGENT shall release the Deposit to PURCHASER or SPONSOR as directed: 

3.2.1 · pursuant to terms and, conditions set forth in the Purchase Agreement and this 
Agreement, upon closing of title to the unit; 

3.2.2 in a subsequent writing signed by both SPONSOR and PURCHASER; or 

3 .2.3 . by a final, non-appealable order or judgment of a court. 

3.3 If Escrow Agent is not directed to release the Deposit pursuant to paragraph 3.2 above, and 
Escrow Agent receives a request by either SPONSOR or PURCHASER to release the Deposit, then 
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• 
Escrow Agent must give both the Purchaser and Sponsor prior written notice of not fewer than thirty 
(30) days before releasing the Deposit. If Escrow Agent has not received notice of objection to the 
release of the Deposit prior to the expiration of the thirty (30) day period, the Deposit shall be 

e released and Escrow Agent shall provide further written notice to both PURCHASER and 
SPONSOR informing them of said release. If Escrow Agent receives a written notice from either 
PURCHASER or SPONSOR objecting to the release of the Deposit within said thirty (30) day 
period, Escrow Agent shall continue to hold the Deposit until otherwise directed pursuant to 
paragraph 3 .2 above. Notwithstanding the foregoing, Escrow Agent shall have the right at any time 

e to deposit the Deposit contained in the Escrow Account with the Clerk of the county where the unit 
is located and shall give written notice to both SPONSOR and PURCHASER of such deposit. 

• 

• 

3.4 Sponsor shall not object to the release of the Deposit to: 

3.4.1 Purchaser, if Purchaser timely rescinds in accordance with an offer of rescission 
contained in the Plan or an Amendment to the Plan; or 

3.4.2 Purchaser after an Amendment abandoning the Plan is accepted for filing by the New 
York State Department of Law . 

4. RECORD KEEPING. 

4.1 ESCROW AGENT shall maintain all records concerning the Escrow Account for seven years 
• · after release of the Deposit. 

4.2 Upon the dissolution of the law firm which was ESCROW AGENT, the former partners or 
members of the firm shall make_ appropriate arrangements for the maintenance of these records by 
one of the partners or members of the firm or by the successor firm and shall notify the New York 

e State Department of Law of such transfer. 

4.3 ESCROW AGENT shall make available to the Attorney General, upon request, all books and 
recor_ds of ESCROW AGENT relating to the funds deposited and disbursed hereunder. 

e 5. GENERAL OBLIGATIONS OF ESCROW AGENT. 

5.1 ESCROW AGENT shall maintain the Escrow Account under its direct supervision and 
control. 

5.2 A fiduciary relationship shall exist between ESCROW AGENT, and PURCHASER, and 
• ESCROW AGENT acknowledges its fiduciary and statutory obligations pursuant to GBL§§ 

352(e)(2-b) and 352(h). 

5 .3 ESCROW AGENT may rely upon any paper or document which may be submitted 
to it in connection with its duties under this Agreement and which is believed by ESCROW AGENT 

• 
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6. 

7. 

8. 

to be genuine and to have been signed or presented by the proper party or parties and shall have no 
liability or responsibility with respect to the form, execution or validity thereof. 

RESPONSIBILITIES OF SPONSOR. 

6.1 SPONSOR agrees that SPONSOR and its agents, including any selling agents, shall deliver 
the Deposit received by them prior to closing of the unit to a designated attorney who is a member 
of or employed by ESCROW AGENT, within two (2) business days of tender of the Deposit by 
PURCHASER, using such transmittal forms as required by ESCROW AGENT. 

6.2 SPONSOR agrees that it shall not interfere with ESCROW AGENT'S performance of its 
fiduciary duties and statutory obligations as set forth in GBL §§ 352-(e)(2-b) and 352-(h) and the 
New York State Department of Law's regulations. 

6.3 SPONSOR shall obtain or cause the selling agent under the Plan to obtain a completed and 
signed Form W-9 or W-8, as applicable, from PURCHASER and deliver such form to ESCROW 
AGENT together with the Deposit and Purchase Agreement. 

TERMINATION OF AGREEMENT; 

7 .1 This Agreement shall remain in effect unless and until it is canceled by either: 

7.1.1 Written notice given by SPONSOR to ESCROW AGENT of cancellation of 
designation of ESCROW AGENT to act in said capacity, which cancellation shall take effect only 
upon the filing of an amendment to the Plari with the Department of Law providing for a successor 
escrow agent that meets the requirements set forth in applicable regulations of the New York State 
Department of Law. PURCHASER shall be deemed to have consented to such cancellation; 

7.1.2 The resignation of ESCROW AGENT, which shall not take effect until ESCROW 
AGENT is replaced by a successor escrow agent that meets the requirements set forth in applicable 
regulations of the New York State Department of Law, and notice is given to PURCHASER of the 
identity of the successor escrow agent, the Bank in the State ofNew York where the Deposit is being 
held, and the account number therefor. 

7 .2 Upon termination of the duties of ESCROW AGENT as described in paragraph 7 .1.1 
or 7 .1.2 above, ESCROW AGENT shall deliver the Deposit held by ESCROW AGENT and the 
Purchase Agreement and any other documents maintained by ESCROW AGENT relating to the 
Deposit to the successor escrow agent. 

SUCCESSORS AND ASSIGNS. 

This Agreement shall be binding upon SPONSOR, PURCHASER, and ~SCROW AGENT 
and their respective successors and assigns. 

9. GOVERNING LAW. 

205 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 10. 

• 11. 

• 
12. 

• 

• 
13. 

• 

• 

• 

• 

• 

This Agreement shall be construed in accordance with and governed by the laws of the State 
of New York. 

ESCROW AGENT'S COMPENSATION . 

Prior to release of the Deposit, ESCROW AGENT'S fees and disbursements shall neither 
be paid by SPONSOR from the Deposit nor deducted from the Deposit by any financial institution 
under any circumstance. 

SEVERABILITY. 

If any provision of this Agreement or the application thereof to any person or circumstance 
is determined to be invalid or unenforceable, the remaining provisions of this Agreement or the 
application of such provision to other persons or to other circumstances shall not be affected thereby 
and shall be valid and enforceable to the fullest extent permitted by law . 

INDEMNIFICATION. , 

SPONSOR agrees to defend, indemnify and hold ESCROW AGENT harmless from and 
against all costs, claims, expenses and damages incurred in connection with or arising out of this 
Agreement or the performance or non-performance of ESCROW AGENT'S duties under this 
Agreement, except with respect to actions or omissions taken or suffered by ESCROW AGENT in 
bad faith or in willful disregard of this Agreement or involving gross negligence of ESCROW 
AGENT. This indemnity includes, without limitation, disbursements and attorneys' fees either paid 
to retain attorneys or representing the hourly l?illing rates with respect to legal services rendered by 
ESCROW AGENT to itself. 

ENTIRE AGREEMENT. 

This Agreement, read together with GBL §§ 352-e(2-b) and 352-(h)and the New York State 
Department of Law's regulations, constitutes the entire agreement between the parties with respect 
to the .subject matter hereof. · 
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the day 
and year first written above. 

ESCROW AGENT: 

Name: Marshall S. Schiff, Esq. 

SPONSOR 

179 Ludlow Holding LLC 

By: 
Name: Michael Goldberg 
Title: Member 

PURCHASER 

[INSERT NAME] 

By: 
Name: 
Title: 
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DOCUMENT NUMBER 8 

CERTIFICATIONS 



_.. ................. ____________________ ~~ 

CERTIFICATION OF SPONSOR AND SPONSOR'S 
PRINCIPALS PURSUANT TO PART 20 OF THE 

REGULATIONS ISSUED PURSUANT TO GENERAL 
BUSINESS LAW, ARTICLE 23-A, AS AMENDED 

New York State Department of Law 
120 Broadway 
New York, New York 10271 

Att: Real Estate Financing Bureau 

Re: 179 Ludlow Street Condominium 
179 Ludlow Street 
New York, New York 

. The undersigned certify as follows: 

We are the sponsor and the principals of sponsor of the condominium offering plan for the 
captioned property. 

We understand that we have primary responsibility for compliance with the provisions of 
Article 23-A of the General Business Law, the regulations promulgated by the Attorney General in 
Part 20 and such other laws and regulations as may be applicable. 

We have read the entire offering plan. We have investigated the facts set forth in the offering 
plan and the underlying fa,cts. We have exercised due diligence to form a basis for making this 
certification. We jointly and severally certify thatthe offering plan for the condominium does, and 
that all documents submitted by us which amend or supplement the offering plan · for the 
condominium will: 

(i) set forth the, detailed terms of the transaction and be complete, current and 
accurate; (ii) afford potential investors, purchasers and participants an adequate basis upon which 
to fourid their judgment; (iii) not omit any material fact; (iv) not contain any untrue statement of a 
material fact; (v) not contain any fraud, deception, concealment, suppression, false pretense or 
fictitious or pretended purchase of sale; (vi) not contain any promise or representation as to the future 

· which is beyond reasonable expectation or unwarranted by existing circumstances; (vii) not contain 
any representation or statement which is false, where I/We: (a) knew the truth; (b) with reasonable 
effort could have known the truth; ( c) made no reasonable effort to ascertain the truth, or ( d) did not . . 

have knowledge concerning the representations or statement made. 
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This certification is made under penalty of perjury for the benefit of aII persons to whom this 
offer is made. We understand that violations are subject to the civil and criminal penalties of the 
General Business Law and Penal Law . 

MARSHALL S. SCHIFF 
Notary Public, State of New York 
. No.02SC4731513 
Qualified In Westchester Cou'lfiV.1 . 

Commission Expires 08/31/20L:f-

SPO 



CERTIFICATION OF SPONSOR'S ENGINEER OR 
ARCIIlTECTPURSUANTTOPART200FTHE 

REGULATIONS ISSUED PURSUANT TO GENERAL 
BUSINESS LAW, ARTICLE 23~A, AS AMENDED 

New York State Department of Law 
120 Broadway 
New York, New York 

Att: Real Estate Financing Bureau 

Re: 179 Ludlow Street Condominium 
179 Ludlow Street 

. New York, NewYork 

Dear Sir/Madam: 

, · .The undersigned, an Architect registered in New York State, certifies as follows: 

· ·The sponsor of the offering to converfthe captioned property to a condominium retained 
· · me/our firm to prepare a report describing the construction of the property (the "Report"). We 
·visually inspected the-ptopeity on 12/13/2613,- and reviewed/prepared.the Plans and · 

··Specifications datedA/22(20,13 and prepared the Report dated 1110/2014,copies of which are 
intended to be-incorporated into the offering-plan so that prospective purchasers may rely on the 
Report. · · 

I am a Registered Architect in the State of New York. 

I/We understand that I/we am/are responsible for complying with Article 23-A of the 
General Business Law a.Ild the regulations promulgated by the Office of the Attorney General in 
Part 20 insofar as they are applicable to this Report. · 

f/W e have read the entire Report and investigated the facts set forth in the Report and the 
facts underlying it with due diligence in order to form a basis for this certification. This 
certification is made for the benefit of all persons to whom this off er is made. 

I/we certify that the Report: 

a. sets forth in narrative form the description and/or physical condition of the entire 
property as it will exist upon completion: of the construction provided that 
construction is in accordance with the plans and specifications that I/we 
examined; 

· b. in my professional opinion, affords potential investors, purchasers and 
participants an adequate basis upon which to found their judgment concerning 
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c. 

d . 

e. 

description and/or the physical condition of the property as it will exist upon 
completion of construction, provided that construction is in accordance with the 

. plans and specifications that I/we examined; 

does not omit any material fact; 

does not contain any untrue statement of a material fact; 

does not contain any fraud, deception, concealment or suppression; 

f. does not contain any promise or representation as to the future which is beyond 
reasonable expectation or unwarranted by existing circumstances;· 

g. does not contain any representation or statement which is false, where I/we (a) 
knew the truth; (b) with reasonable effort cc:iuld have kllown the truth; ( c) made no 
reasonable effort to ascertain the truth; (d) didn.ot have knowledge concerning the 
representations or statements made. 

I/we further certify that I am/we are not owned or controlled by and have no beneficial 
interest in the sponsor and that my/our compensation for prepariiig this Report is not contingent 

· ·. on the conversion of the property. to a condominium or on the profitability or price of the '· 
offering.. This statement is not intended as a guarantee or warranty of the physical condition of · 
the property.· · · 

Sworn to before rrie this 
17th dayofJanuary,2014 . 

VERONIKA TURKEVICH 
NOTARY PUBLIC-STATE OF NEW YORK 

· No. 01 TU6229558 
Quallfled lh Kings county 

MY C~mmlsslon Expires ocfober 12. 2014 

Seal: 



CERTIFICATION OF SPONSOR'S EXPERT 
PURSUANT TO PART 20 OF THE REGULATIONS 

ISSUED PURSUANT TO G~NERAL BUSI~ESS LAW 
ARTr°CLE 23-A, AS. AMENDED 

New York State Department of Law 
120 Broadway 
New York, New York 10271 

Attention: Real Estate Financing Bureau 

Re: 179 Ludlow Street Condominium 

Dear Sir/Madam: 

·The sponsor of the captioned condominium retained me/our 
firm to review Schedule B and B-1 containing projections of 
income and expenses for the. first year of operation as a 
condominium. My/Our experience in this field includes: 

Presently managing approximately 12 condominium 
and/or apartment buildings incl~ding~ 

• 2077 5th Avenue (NY County) - 13 unit condominium building 

~ 1415-1417. Wythe Place (Bronx County) - 60 unit apt. building 
• 2828 Valentine Avenue (Bronx County) - 42 unit apt. building 

I/We understand that I/we am/are responsible for complying 
with Article 23-A of the General Business Law and.the 
regulations promulga..ted by the Attorney General in Part 20 
insofar as they are applicable to this Report. 

I/We have reviewed the Schedule and investigated the facts 
set forth in the Schedule and the facts underlying it with 
dµe diligence in order to form a basis for this 
certificatio~. I/We also have relied on my/our experience 
in managing similar residential operations. 

I/We have certified that the projections in Schedules B and 
B-1 appear reasonable and adequate under existing . 
circumstances, and the projected income will be suff ic\ient 
to meet the anticipated operating expenses for the 
projected firs't year of operations as a condominium. 

I/We 6ertify that the Schedule: 
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i. sets forth in detail the transaction as it 
relates to the Schedule and is complete, 
current and accurate; 

ii. afford potential investors~ purchasers and 
participants an adequate basis upon which to 
found their judgment concern~ng the physical 
condition of the property; 

iii. 

iv. 

v. 

does not omit any material fact; 

does not contain any untrue statement of a 
material fact; 

does not contain any promise or 
representation as to the fu~ure which is 
beyond reasonable.expectation or uriwarranted 
by existing circumstances; and 

vi. does not contain any representation or 
statement which is false, where I/We (a) 
knew the truth; (b) with reasonable effort 
could have known the truth; (c) made no 
reasonable effort to ascertain the tr~th; or 
(d) did not have kno~ledge concerning the 
representations or statements made. 

I/We further c~rtify that I/We are not owned or controlled 
by the sponsor: I/We underst~nd that a copy of this 
cerf ification is intended to be incorporated into the 
offering plan. This certification is made under penalty of 
perjury for the.benefit of all persons to whom this offer 
is made.· I/We understand that violations are subject to 
the civil and criminal penalties of the General.Business 
Law and. Penal Law . 

Sworn to before me 
day of 

JUDITH CAMPBELL 
Notary Public, State of New York 

No. 01CA5073100 . 
· Qualified in Westchester County' 
Commission Expires Feb.18, 2015 



CERTIFICATION OF SPONSOR'S EXPERT 
PURSUANT TO PART 20 OF THE REGULATIONS 

ISSUED PURSUANT TO GENERAL BUSINESS. LAW 
ARTICLE 23-A, AS·AMENDED 

New York State Department of Law 
120 Broadway 
New York, New York 10271 

Attention: Real Estate Financing Bureau 

Re: 179 Ludlow Street Condominium 

Dear Sir/Madam: 

The sponsor of the captioned condominium retained me/our 
firm to review Schedule B and B-1 containing projections of 
income and expenses for the first year of operation as a 
condominium. My/Our experience in this field includes: 

Presently manaqing approximately 12 properties. including: 

• 2077 5th Avenue (New York County)· - 13. Unit Condomi:nium 

• 1415-1417 Wythe Place (Bron~ County) - 60 Unit ~partment building 
• 12-12. Grand: Concours·e (Bronx County) - Mixed-Use building with 

approximately 60 residential apartments and -6 stores: 
• 3720 Riverdale Avenue (Bronx County) - Commercial Taxpayer 

• 2828 Valentine Avenue (Bronx County) -_ 42 unit apartment building 

I/We understand that I/we am/are responsible for complying 
with Article 23-A of the General Business Law and the 
regulations promulgated by the Attorney General in Part 20 
insofar as they are applicable to this Report. 

I/We have reviewed the Schedule and investigated the facts 
set forth in the Schedule and the facts underlying it with 
due diligence in order to form a basis for this 
certification. I/We ~lso have relied on my/our experie~ce 
in managing s_imilar re_sidential operatip_ns. 

I/We have- certified that the proj-ections _in 'schec;iules B and 
B-1 appear reasonable and adequate under exist_ing: 
circumstances, and the projected income_will·be sufficient 
to meet the anticipated operating expenses for the 
projected first year of operations as a condominillin. 
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I/We certify that the Schedule: 

i. 
sets forth in detail the transaction as it 
relates to the Schedule and is complete, 
current.and accurate; 

ii. afford potential investors, purchasers and 
participants an adequate basis upon which to 
found their judgment concerning the physical 
condition of the property; 

iii. does not omit any material fact; 

iv. does not contain any untrue statement of a 
material fact; 

v. ·does not contain any promise or 
representation as to the future which is 
beyond reasonable expectation or unwarranted 
by existing circumstances; and 

vi. does not contain any representation or 
statement which is false, where I/We (a) 
knew the truth; (b) with reasonable effort 
could ha·ve known the truth; (c) made no 
reasonable effort to ascertain the truth; or 
(d) did not have knowledge concerning the 
representations or statements made . 

I/We further certify that I/We are not owned or controlled 
by the sponsor. I/We understand that a copy of this 
certification is intended to be incorporated into the 
offering plan. This certification is made under penalty of 
perjury for the benefit of all persons to whom this offer 
is made. I/We understand that violations are subject to 
the civil and criminal penalties of the General Business 
Law and Penal Law. 

C:aJ::i::: 
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