‘THIS PLAN HAS BEEN AMENDED. SEE INSIDE FRONT COVER.

CONDOMINIUM OFFERING PLAN
179 LUDLOW STREET CONDOMINIUM

- 179 Ludlow Street
New York, New York 10002
New York County

‘Total Purchase Price for 6 Residential Units............oo.ersevvvvenn.... $ 10,000,000
Total Purchase Price for Commercial Condominium Unit............ $ 3,500,000
Total Offering AMOUNt..........ccovvirviervieiieieereceece et eae s $ 13,500,000

SPONSOR/SELLING AGENT:

179 LUDLOW HOLDING LLC
S5600A BROADWAY'
BRONX, NEW YORK 10463

Date of Acceptance For Filing: June 23, 2014. This offering Plan shall not be used after June 22,
2015 unless extended by amendment.

BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT RATHER
THAN SELL UNITS, THIS PLAN MAY NOT RESULT IN THE CREATION OF A
CONDOMINIUM IN WHICH A MAJORITY OF THE UNITS ARE OWNED BY OWNER-
OCCUPANTS OR INVESTORS UNRELATED TO THE SPONSOR.

PURCHASERS FOR THEIR OWN OCCUPANCY MAY NEVER GAIN CONTROL OF THE
BOARD OF MANAGERS UNDER THE TERMS OF THIS PLAN.

SEE SPECIAL RISKS, PAGE 5.

THIS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL THESE
CONDOMINIUM UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL
MATERIAL INFORMATION IN THIS PLAN AND TO FILE THIS PLAN WITH THE NEW
YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING TO SELL ANY
CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT OF LAW DOES NOT MEAN
THAT THE DEPARTMENT ORANY OTHER GOVERNMENT AGENCY HAS APPROVED THIS
OFFERING.
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FIRST AMENDMENT

This is the First Amendment to the Offering Plan for 179 Ludlow Street Condominium, 179
Ludlow Street, New York, New York. The Plan was originally filed on June 23, 2014.

1. Prices are increased as follows:
Unit No. Purchase Price
1 $1,800,000.00
2 $1,650,000.00
3 $1,685,000.00
4 $1,700,000.00
5 $1,750,000.00
6 $2,400,000.00
2. There are no other material changes.
Dated: September 24,2014 179 Ludlow Holding LLC

Sponsor



SECOND AMENDMENT

This is the Second Amendment to the Offering Plan for 179 Ludlow Street

Condominium, 179 Ludlow Street, New York, New York. The Plan was originally filed on June
23,2014. o

1.

Schedule A reflects the following: (a) price increases from the First Amendment, (b)

price increased to $1,710,000.00 for Unit 4, (c) corrected square footage for the units and
the corresponding change in percentage in common elements; and (d) change in unit
designations. The square feet set forth in the revised Schedule A matches the floor plans
annexed hereto as Exhibit 4. The common charges reflect charges for gas and cooking,

- which will no longer be separately metered and will be a common expense and the

division of expenses for Utilities with the Commercial Units, who had previously not
participated in, but will not participate. A revised Schedule A is annexed hereto as

« Exhibit 1.

Schedule B and the Notes to Schedule B reflects the following: (a) reduced number of
hours of the visiting Super and (b) addition of expenses for natural gas for cooking,
which will no longer be separately metered, but rather, will be a common expense; (c)
reduced amount for reserves; (d) a reduced estimate for the cost of the annual audited
statement and tax returns; and (e) the Commercial Unit paying its share of the elevator
service contract. The cost of natural gas for cooking is removed from Schedule B-1 and
has been added to the Budget. This cost is reflected in Footnote 4 to Schedule B. The
amount for Reserves was reduced, it being determined by the Broker, whose Certification
is attached, that the reduced amount was sufficient for a new construction building.

‘Finally, while the elevator service contract amount has not changed, the Notes reflect that A

the elevator will be used by the Commercial Unit to provide handicapped access. A
revised Schedule B and Notes to Schedule B are annexed as Exhibit 2.

Taxes have been updated and are based upon a letter from Metropolitan Realty
Exemptions, Inc., 118 Middleton Street, Brooklyn, New York 11206 dated November 3,

2014. The new estimates reflect the 2014/15 tax rate for Class 2 residential units of

$12.855 per $100.00 of valuation and the 2014/15 tax rate for Class 4 commercial units
of $10.684 per $100.00 of valuation. Based upon these rates, the total Residential Tax
Liability is $79,019.60. This amount was divided between the residential units based
upon the amount of common interest allocated to each unit. The total Commercial Tax

- Liability is $38,574.52. The following chart sets forth the post construction assessed

valuations and annual taxes:

Unit Post Construction "Annual
- Assessed Valuation Tax

C $361,049 4 $38,575

2 $99,681 A $12,814

3

$99,681 - 12814




$99,681 $12,814

4

5 $99,681 $12,814
6 $99,681 | $12,814
PH $116,295 S $14,950

4, An updated Section 339 letter is annexed as Exhibit 3.

5. The first closing is estimated to be January 2, 2015. All dates in the Plan are adjusted
based upon January 2, 2015 as the first closing date.

6. A Revised Architect’s Report with Revised Floor Plans and Architect’s Certification are
annexed as Exhibit 4.

7. A new certification of the Budget is annexed as Exhibit 5.
8. The price for Unit 4 is increased to $1,710,000.00.
9. The following sections of the Plan and Bylaws are amended as they relate to Unit C.
Page 29, Description of Commercial Units, the following paragraph is added:
“The commercial unit (Unit C) shall not Be subject to the right of first refusal on
the sale or lease of the commercial unit. The commercial unit owner shall have

the right to mortgage the commercial unit without any restriction or limitation.”

Rights and Obligations of Unit Owners on page 56, the following is added to the
subsections set forth below: .

Sales and Leases of Units, pages 56-57, the following is inserted at the end of the sub-
section: _

“The foregoing restrictions upon sale and lease of Units shall not apply to the
commercial unit owner; the commercial unit owner shall be free to sell or lease

without first offering to sell or lease to the Condominium Board.”

Mortgaging of Units, pages 58-59, the following is inserted at the end of the sub-section:

“The commercial unit owner shall have the right to mortgage the commercial unit »

without restriction or limitation.”

Restrictions on the Use of Units, pages 59-60, the following is inserted at the end of the
sub-section: .

\ “Notwithstanding the foregoing restrictions, the commercial unit.may be used for
any lawful purpose, except as set forth in Article 9(c).




A Alterations and Improvements of units and Common Elements, pages 61'-62, the
following is inserted at the end of the sub-section:

“In addition to the Sponsor or its designee, the foregoing restrictions shall not
apply to the commercial unit owner and the commercial unit: the commercial unit
owner shall have the right, without the approval of the Condominium Board, the
Selling Agent, the Managing Agent, other Unit Owners, or representatives of
holders of mortgages on Units, to make alterations, additions, improvements, or
repairs in or tho the commercial unit.” '

The Bylaws are amended as follows:

Section 5.2(B), add at end of paragraph:

“Notwithstanding anything to the contrary contained in paragraph (A) of this
Section 5.2 or anything else contained in the Bylaws or the Condominium
Declaration, the commercial unit owner shall have the right, without the approval
of the Condominium Board, the Selling Agent, the Managing Agent, other Unit
Owners, or representatives of holders of mortgages on Units, to make alterations,
additions, improvements, or repairs in or to the commercial unit.”

Section 5.7, a new paragraph (E) is inserted: .
“(E) Notwithstanding anything to the contrary in this Section 5.7, or the Bylaws
or the Condominium Declaration, the commercial unit may be used for any lawful
purpose except as set forth in Article 9(c).

Section 7.5(B), a new subsection (vi) is inserted:

“(vi) The owner of Unit C, the commercial unit.

Section 7.5(B), the last sentence of this section is deleted and replaced with the
following:

“Provided, however, that each succeeding Unit Owner (except the Owner of Unit
C, the commercial unit, who shall always be exempt from the terms of Article 7)
shall be bound by, and his or her Unit shall be subject to, all of the terms and
conditions of this Article 7.”

Article 8, a new Article 8.7 is added as follows:
8.7 Notwithstanding anything to the contrary in this Article 8, or the Bylaws or .

the Condominium Declaration, the commercial unit owner shall have the right to
mortgage the commercial unit without restriction or limitation.” -



Article 9(a) of the Declaration is amended to delete the words “Medical Unit” and replace
them with “commercial unit” and to delete the words “any medical purpose allowed by law” and
replace them with “any commercial purpose as set forth in Article 9(c) below”.

Article 9(c) of the Declaration is amended to read as follows:

“(c) The Commercial Unit may be used for any legal use under the zoning and

building codes, except that no sale or distribution of any food or beverage shall be ,

made in or from the commercial unit (Unit C).”

10.  There are no other material changes.

Dated: December 10, 2014 » 179 Ludlow Holding LL.C
' Sponsor




EXHIBIT 1
: SCHEDULE A :
PURCHASE PRICE AND OTHER FINANCIAL DETAILS FOR EACH UNIT
COMMON CHARGES REFLECT FIRST YEAR OF OPERATION COMMENCING JANUARY 1,2015

)
)] )] ) 4) PROJECTED
- #OF OFFERING PERCENTAGE PROJECTED MONTHLY/ PROJECTED
GROSS PRICES OF MONTHLY ANNUAL - MONTHLY
UNIT BEDROOMS/ SQUARE ' COMMON COMMON REAL ESTATE CARRYING
NO  BATHS(FLOOR) FEET A _ INTEREST CHARGES TAXES CHARGES
C Commercial (Ground. : , . :
and Basement) 2219 $ 3,500,000 26.00 $1158.28 3,215/38,575 $4,373.28
2 2/2(Second) 1073 - 1,800,000 12.00 820.28 1,068/12,814 1,888.28
3 2/2(Third) 1069 1,650,000 12.00 - 820:28 1,068/12,814 1,888.28.
4 2/2(Fourth) - 1069 1,685,000 12.00 820.28 1,068/12,814 . 1,888.28
5 2/2(Fifth) - 1069 1,700,000 12.00 820.28 1,068/12,814 1,888.28
6 2/2(Sixth) 1069 1,750,000 12.00 820.28 1,068/12,814 1,888.28
PH 2/2(Seventh and
Mezzanine) 1269 2,400,000 14.00 _ 956.99 1,246/14,950 2,202.99

8837 14,485,000 100.00 6,216.67 9,799/117,585 16,015.67




Unit C is comprised of 1,651 sf on the Ground Floor and 568 sf in the Basement; Unit 2 includes
a Terrace of 471 square feet; Units 3,4, 5 and 6 include Terraces of 79 square feet; and Unit PH
includes a Roof Terrace 143 square feet and a Balcony of 79 square feet on the Seventh Floor
and a Roof Terrace of 267 square feet on the Mezzanine Level. Residential Units 2,3, 4, 5 and 6
include a Cellar Storage space of 54 square feet and Unit PH includes a Cellar Storage space of
48 square feet. )




EXHIBIT 2
SCHEDULE B

BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION
| i(Estimated to Commence January 1, 2015
Projected Income:.
Annual Commén Charges (1) . $ - 74,600

Projected Expenses;

Labor (2) $ 7,456*
Repairs and Maintenance (3) 4,000
Heat, Hot Water and Cooking Gas (4) 8,000*
Utilities (Electric) (5) ; ‘ 13,145
Insurance (6) 7,500
Water Charges and Sewer Rents (7) ' 5,685*
Service Contracts (8) ' 13,320
Management Fees (9) 7,500
Audit Fees (10) - 2,500
Contingency (11) 2,500
Reserves For Capital Replacements (12) 2,000
Other Expenses (14) ' 994
Total § 74,600

*Each Unit Owner will pay common charges on his or her unit in accordance with the New York State
Condominium Act, Real Property Law Sections 339(i) and 339(m). Common Charges for Unit C will be
. based on special or exclusive use or availability or exclusive control of such Unit and usage of such Unit

- of Common Elements, as authorized by Section 339(m) of the New York Real Property Law (so long as"
such allocations are reasonable under the circumstances and are in accordance with applicable provisions
-of the Law). Because C is a commercial unit, has its own entrance to the sidewalk, it does not share the
use of the security systems, corridors, the services of the superintendent and has its own water meter, the
Unit will not share in the maintenance, repair or replacement of these improvements or services. Those
items with an * will not be charged to the owner of Unit C. Otherwise, Common Expenses will be
allocated among the Units in accordance with their Common Interest. -




FOOTNOTES TO SCHEDULE B

@) Common Charges-

Amounts are projected on the assumption that the first year of condominium operation
will be the year from January 1, 2015 to December 31, 2015.

(2) - Labor - Payroll and Related Costs- Anticipates one (1) part time non-union
“superintendent at $100.00 per week. The super will devote approximately 8 hours per
week to the condominium. The super’s compensation is based on $12.50 per hour. In

addition, the condominium will also pay the following costs associated with the

superintendent:
Bonus and Vacation - $ 250
Workers Comp and Disability 810

Unemployment & Payroll Tax 1,196

This is in compliance with all applicable local housing and labor laws. Janitorial service
will be available through the Managing Agent on a 24 hour a day, seven day a week needs basis
in compliance with the Administrative Code of the City of New York. If this service is needed
for work to a unit, the unit owner will be charged for such service.

@) In addition to the cost for gas usage for domestic hot water, gas for cooking will now be
~ delivered through the central building meter. The additional cost for cooking gas was estimated
by Jack Green Associates, Consulting Engineers, in a letter dated July 30, 2014. This was
reflected in the original Plan as part of Schedule B-1. The amount of $155.00 per unit based on
the estimated usage per unit of 109.5 therms at a cost of $1.40 per therm, has been added to the
Budget. : '

8 Time Warner Cable: Cost of telephone lines for emergency phone in elevator and fire
alarm. Also includes cost of internet connectivity for security system (cameras, wireless
infrastructure, intercom and elevator interface). Also permits unit owners to access security
system remotely. This is based on an estimate from Time Warner Cable of $300.00 per month.

(10) Legal & Audit Fees




$2,500.00 of the budgeted item will be used for auditing fees in connection with
preparation of the first year's financial statements of the Condominium and its Federal and State
.income returns per an estimate provided by Samuel Reinhold, Certified Public Accountant,
1764-49th Street, Brooklyn, New York 11219. No funds have been budgeted for legal fees. If
the condominium wishes to retain the services of an attorney, it will necessitate an increase in
common charges.

NOTE: The budget is based on the anticipated first year of operation commencing
January 1, 2015. If the actual or anticipated date of commencement of condominium operation
is delayed more than six (6) months from this date, the plan must be amended to include a
revised budget disclosing current projections. If such amended projections exceed the original
" projections by twenty-five (25%) percent or more, the sponsor will offer all purchasers the right
to rescind and their purchase agreements in not less than fifteen (15) days of the presentation to
exercise the right. Downpayments or deposits of purchasers who rescind will be returned within
~ thirty (30) days of receipt of their rescission request. Sponsor may not declare the plan effective
where there are any material changes to the budget that have not been disclosed by duly filed
amendment to the offering plan. '




EXHIBIT 3

MARSHALL S. SCHIFF, P.C. -

ATTORNEY AT LAW

ONE NORTH BROADWAY, SUITE 701
WHITE PLAINS, NEW YORK 10601-2319
(914) 421-1800
FAX: (914) 421-1856
E-mail: mss@mschifflaw.com

COMPLIANCE WITH REAL PROPERTY LAW 339-i

November 3, 2014

179 Ludlow Holding LLC
1564 49th Street
New York, New York 11219

Re: 179 Ludlow Street Condominium
179 Ludlow Street, New York, New York

Gentlemen:

I am an attorney and am fully familiar with the provisions of Real Property Law Section
339-i. I have written over 50 offering plans for the creation of condominiums in the State of
New York. I have been active in residential and commercial real estate for over 30 years. I am
an expert in the field of condominium law, including the allocation of common interest.

The method selected for determining the percentage of common interest allocated to each
unit of 179 Ludlow Street Condominium is based on floor space, subject to the location of such
space and the additional factors of relative value to other space in the condominium, uniqueness
of the unit, the availability of common elements for exclusive or shared use an the overall
dimensions of the unit, pursuant to Section 339-i(1)(iv) of the Real Property Law.




In arriving at the allocatlon of common interest, I relied on the following other factual
determinations: -

a. My expertise in the field of condominium law. -

b. Consultation with Ariel Tirosh, hcensed associate real estate broker at
Douglas Elliman Real Estate.

The allocation of percentages of common interest complies with Section 339-i(1)(iv) of
the Real Property Law. :

" This letter may be included in the offering plan.




| EXHIBIT 4

‘General;

Consu_ttants;'

179 LUDLOW:- STREE'R
(,ONDOMINIUM APARTMENT BUlLDING
| NEWYORK NY 10002 ’

November 24 2014

- The property. descnbed herein-will’contain an altered: eXIstlng 7 story structure;

wrth Cellar

......

-;Bruce Goldman Llcensed Professaonal Structural Engrneer i New York

A Locationof Préperty:

1.

Address: 179 Ludlow Street
' New York, NY 10002 »
-(Entrance on Ludlow Street)

‘Block-No.: 412

Lot'No.: 26

Zoning Distiict: “C4-4A

The legal limitations-for this Zomng District are.as pert the NYC:
- Zoning Resolution as modified by-BSA Resolution 307-08-BZY.
There:are no addltronal limitations beyond the underiymg district

S.

.regulatuons for the. C4-4A drstnct
Zoning Map: - 12C
Permissible Uses.  Use groups 1 & 2 ‘Residential
- ‘ Use groups 3,.4.— Commumty facility
‘Usé’ Group 5, 6, 8 .9;10,:and 12 -.Commercial

Landmark Status;. -None

B, .Status of Construction /:Statiis ot;"BuiIdirid

1:

The. Alteratron is under, construction pursuant 10. Department of Buudmgs apphcatron
number 104385746 that was originally fi Ied and. approved in. March 2006 ’

'September of 2006 and eXplred in November of 2006 when rt is belleved that

constructron was halted A new permrtwas‘ issued: to:a’ dlfferent contractor in Apnl of -
-2007 when iti |s eheved that constructron; _peratrons recommenced *Thls permit exprred
in Apnl of 2008 when itis belreved that’ constructron operatlons ceased

In 2008 the 'seven. (7) story concrete mason‘ry beanng wall supet. structure was

completed W|th extenor stucco (beheved to be acryllc) weather protectlon Jncludlng

kl_ :

Mkcmraos»\mmm\hqms\ak Hald:ng leAt\ 179 Lindlow2 - Documenti2.2 D Conéspandeiivel]. CligntiCoirdo ReporttAichtibets Repori20i4, 11.24.179 Lidlot - Architedt ©
MANK RA”Caondo Report SW dock. Pagedof. 255 »

Lu.xp tcd II("\'I“’OM LR l"M )




: roofng exrt starr relevator shaff partially mstatled elevator, equrpment partral plumbing; .
"spnnklers mechamcal systems mtenor frammg partral dry wall mstallatlon partlal
‘Wlndows and some ﬁnlshed matenals Temporary constructron fences were mstalled on.
- the easterly and westerly facades

'The exastmg CMU walls were: constructed w;th the extenor block face’ on" he property
‘liRe and Wrthout msulatlon The pre—exls ng condmon may-have’ resulte in moisture
taccumulatron within. the: extenor walls.” The: contractor installed'an ElF ."(Extenor
lnsulatton Frmsh System) on the existi ing: ‘CMU walls. Perrodrc rnspectron and proper
) mamtenance of exterior walls'is. necessary and should be. performed on'a. regular basus
‘to prevent unexpected rssues and to ensure long term performance of the buddmg

The. structure of the ex1stmg reas balconies of the buildmg is cantrlevered steel
\.supportmg a metal pan with concrete ﬁll

. The siirface’ of: the’ exrstmg balconies were pltched sirghtly towards:the rear facade of the:
building’ causing water infiltration at the. mtersectron .of the rear wall and damage to the

~sub-floor which- has been replaced The contractor removed the exrstrng concrete and

: the balcomes were re-poured with a proper: pitch away from the burldmg “Theé:balcony
pan was re- poured with hydro -static-concrete selected by'the contractor. Thie balconies-
$hould:be: inspected ona regular basis to mionitor the. condmon of the steet panto
adequately monrtor and properly maintainthe, balcony, to- prevent detenoratron

"The batcomes and outdoor tefraces are desrgned in- compliance wrth the'NY.C Building
Code. These areas are niot intended. to be.used by minors withotit responsrble adult
: -supervrsron Wndow guards, gates or. other mezsurés for the protection. of rminots may
be requsred by local law'when mrnors are. occupants in these units:

The approvals permits and the. constructton descnbed above were completed prior to
the enactment of the New York City- Energy Conservatron Code,

Since the termination of constriction in:2008, the bunldlng remamed in the. state of partral;
completion noted above and was partrally exposed to. the weather, watef’ mﬁltratlon
thermal fluctuattons antil construction was resumed as: noted below.’

3 ) Constructron permlts were re-iristated on, or about June 27, 2013 and. constructron was .

) contmued Portions:of: prevrously completed work may have been altered removed or
feplaced. .The existing concrete masonry super- structure remains as the; extenor .
envelope as.originally- ‘built.. There may-be céftain. modlt' catlon madeto’ accommodate'
alteratlons tothe prOJect

4 The prOJected date of Substantial completton is onor: about December of 2014 nless

s delayed by wealher, Strikes; lockouts, acts 6f God, shortages.of; of. inability fo obtairi-

v matenals equrpment or {abor, governmental restnctrons or preemptron,\damage by t’ ire-
“OF. the elements or ‘any other cause over whlch the Sponsor has na control )

5, 'dﬂas Class llB (Combusttble): and will-
. York(the
“Bulldmg Code‘) ty'Department"'
of Burldmgs which, lssued Alteratron permtt 104385746 01 AL on June 27 3
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- 27-282. Constructlon class 1B, - lncludes burldmgs and; Spaces in. which'the -
exterior walls fire. walls, exit ways, and shaft: enclosures areof noncombustrble
matenals havmg the requrred fire. resrstance ratmgs and in'which the floors;
‘roofs; and interior- framrng are wholly of; partlyl of wood of smaller drmens.lons

: than requrred for class A constructlon or are of other combustrble or-
noncombustrble matehals. having the requrred fir re—resrstance rathSﬁ

:6. Cemf cate of Occupancy In accotdance wrth all appltcable laws (lncludlng the, NY State:
Multlple Dwelling Law Sectlon 301), after the completlon of constructron the Sponsor wilf
- apply for.a Ceftifi cate of Occupancy forthe: buxldmg from the’ Department of Burldlngs of
_ the City of. New York'(the "Department of’ Burldmgs ). The Sponsor will obtaln a
Temporary Certrt‘ cate of Occupancy pnor to the f rst unlt closing:.

7.. . After g Certificate of Occupancy is iSsued, ali eleménts’ of the property will require
' ongoing monrtonng. maintenance and repair as appropriaté and an. appropnate plan

_ should be developéd: and implémented by the condommrum management to provrde for
the ongomg mamtenance of the property. '

1. The total site area is approklmately 2,093 §quare feét:
The site dimensions are 23'-10" x 87'-10”
2. There will be a ,si'nglei 7-5tory Bulldlng‘ with: one cellar..
I Floors will-be. desrgnated asC, G, 2; 3 4, 5, 6, PH, and'R.

I The Cellar level shall be designated.as C-and contains storage areas;
mechahical'rooms; and cellar level rétail. storage

1. Thefirst floorshall be- desrgnated as G and contains the residential lobby and.
) commercial retail: space.

Iv. Floors Two (2) through Sev‘en‘(?) contain residential units.

V. The Roof contaifns-a Common Area assrgned to resudentlal uhit 7 and a
Mezzamne part of. reS|dent|al unit 7

3 The building’s faces east onito. Ludlow Street-a 60" wide street with south bound traffic.
¥ The'existing paving will remain.
I The .ey'isﬁng uirb will. refmain -
Rl There is fio publlc streét fighting in-front of the property Ltghtlng will be provided.

at theréntrances fo'thé residential tobby and at the commercial entrance, There:

‘ls an exrshng ‘public street lamp (cast iron: replrca) on the east side-of Ludlow

Street northeast of the northeast corn'_e‘{ of the property
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IV: ¢ The srdewalkxs exrstmg The entrince to the residential lobby is -at:grade and.
conforms to-NYC. Local Law 58/87 for handlcap acceSSIbrllty requrrements

-a) Théré are no drrvew'a_‘y_s,;-Curb..‘c(utsvor_ stte_et :rar‘nps
D ’_Ut‘i;lities .(’i,nfo.rrn‘ati‘on"provided by JackrG.reen:AéﬂéoCiatéé' ‘ME‘P':::Engine‘er's‘_);

1 ‘ Water service is provrded by the City of New York There will be a smgte meéter fof the
bu:ldrng thatwﬂl be managed by.the condomrmum management The cost of the water
servrce will be shared proportronately by the mdrvrdual umts '

2 The Sariitary Sewer System is. connected to the pubhc sewer system- provnded by the-
City of New York: and managed by the: condommrum management

3 GaS service wi!l'be‘pro'v’ided tiy,the‘Con;EdiS_OnsofNew-York‘.

I -There will be a smg]e meter for residential cooking that will be: managed by the:
.condommrum management The cost of the residential cooking: gas wnl be
shared proportronately by the rndrvrdual units;.

il There will be a single meter for hot water heater that-will be managed by the
condomlnlum management. The cost of the hot water heater's gas will be’ shared'
proportronately by the individual units..

-4 El'eo’t’ric’:'servic_e' will be ptovided by Con Edison of New York.
3 Theré will be a separate meter for each unit. Each unit will be billed by Con’
Edison and will be solely responsible for the c'ost;ofetheir‘ser\/i(:'e;

i There will be a separate meter for the comymion areas.of the, building. Con -
Edison wrll bl" the condomrnrum mahagement who will be responsible for the
.cost of the service:

5 Telephone serVices will bé provided by Tinie Warner
1 .A'Telephone service conhection will be Iocated in the:common. cellar area by the

utlhty company. Drstnbutron biiling and the cost of the telephone sefvice'to: eac:h-
uhit will be the sole responsrbrhty of the mdlvrdual uhits.

‘E 'Sub-sorl condrtrons (rnformatron provrded by Bruce: Goldman Structural PE of RCM .
Technologres)
-1 _Thefe weré ho changes to- the foundatron Pre-existing. foundations weré: utilized. t6

: Asuppon the addmons ’ ‘

2 The’depth of,thé,fwater;t'ablejis<not;.kn'9'wn and there no known fisk for watef infiltration.
3 Therels noknown danger from flooding, mudslides or efgsion:

£ Landscape and Eniclosiire
1 GrassCover” *Not Applicable
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2 Plantings Not Applicable

3 Trees Not Appiicable
4 Fencing.
T anacy sciéens ‘shall be onstricted 16, dnnde the restdentral roof areas as;

‘Tequired.. Metal rarllngs er also be: provrded at: parapets, per the plans Upkeep
and Mamtenance of rallmgs and secunty fencmg is:a icommon experise:

-9 -Gat‘es:

| Integral W|th fences at roof terraces where require.. Upkeep of roof fences, gates.

and other perimetef secunty measures i$ a common expense
6  Garden Wails Not Applicable
7 Re,t‘aining Walls Not Applicable
8 Display go‘o!s and fouintains Not Ap‘p(l"icab_le
G Building Size

1 The total herght of the burldmg from the mean curb eléevation.on Ludlow Street to the top
of the roof structural is 79%-11”

2 Crawl spaces are not proyideq
'3' There will be only one ceflar fevel
4 ‘There will be"*/’*ﬂ_oors above grade and-one cellar floor below grade,
5 Eduip.merﬁ_t:‘.r“c:om'gai’e, located aé_follbw$;j
| Stair and elevator bulkheads; will be located On't;\e.r‘()of.
I “There will be elevator mechamcal electncal water and sprinkler pump réoms in
the:cellar’
B Pa{épét-W'a‘lls areé located as:follows.-
I Herght from top of roof finish-to top of parapet coplng or ra‘ilih'g’ as appllcable wilk-

be a mmlmum of 3'-6

H-  Structural System,

‘A ‘Exterior of bgildiﬁg’ ‘
] 'Wai!é (information: provrded by Bruce Goldman Structural PE of RCM
Teohnologles)
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@) For the mmal modlf Catxon commenced in 2006 ‘the original burldrng bnck
; foundatlon and bearmg walls were utnhzed These |tems are- estrmated to
be constructed in 1920 based on mformatlon avallable from the New York
' C:ty Department of Buildirgs. The: ongmal constructlon Was modtﬂed as.
: requrred for the hew constructron

“b): =For the constriiction commehced in-2008; the ne W floor constructron
" - conssstlng of hght gage: metai framing was instal ed:for all floors..
'Structural stedl members were installed to support the balcomes and the’
east and west walls at transitions. The exnstmg north-and: south bearmg
Walls were extended usmg 8” concrete masonry umt

c) The structural, modtﬁcatxon work filed with the New York City- Dépaitment
of Buxldmgs in 2013 mcludes modifications o the east face of the'building
mcludmg removal of the existing balconles extendmg the walls ‘and floor
structure and adding new-fire escapes; modlﬁcatlons to the' west face of
thé:building at the lower levels; modn‘yrng the upper floor and roof
structure for.a new mezzanine, and varrous interior modifi catrons requ1red,
for the new mtenor arrangements..

d) This buntdlng will be subject to the regulations of NYC Local Law 11 that
will require periodic inspections and. maintenance ‘of the building's
facades

i Windows: The wmdows atall: ﬂoors will be a combifiation- of fiew aldminum
casement or shdmg sashes and fixed windows, double-glazed, with a standard” 17
year manufacturer's warranty (Arcadia Fixed —Projecting T200 Senes (Thermal))'
by NYC Glass Works. The warranty period-will start from the: end date of
comnpletion of the window mstallatnon The area-of operabihty isin comphance
with-the requwements of thie 1968 NYC Building.Code.

g0 Landmark S,'tafl;ls?' Not Applicable

2. Parapets and Copmgs The roofs and térrace parapets will be masonry wa[ls remforced
with-vertical steel dowels:embedded rnto the concrete slab, The. parapet on the front
terrace of the B Floor will be framed thh exterior gypsum sheathmg The parapet.
coping shail be -aluminum. The rntenor face of thé parapet walls. will be masonry. The.
height of: all; parapet walls or ralhngs will- comply with the New-York City Building Code
and be a niinimum. of 42" above roof deck. Exposed exterior ﬂashmg for'the bunldmg

. .shall be gatvamzed steél:

3 <Ch|mneys and’ Caps -The ﬂues are to be custom fabricated as per the MEP Engineers
specmcatlons by the mechamcal contractor and shall termmate above ‘the roof:structure-
as required by the Buﬂdmg Code of New York City. There is'one flué in the entire: ‘

 building for the water heaters. The flue i is Type B Double ' Wall as. manufactured by
' Metalbestos The ﬂue is: termmated with’ aNYC: approved \ venttlatlon cap. .-

4 :Ba!comes & Terraces The easterly fire-éscape {fronty and westerly (rear) ‘balconies will
e constructed usmg structural steel tubes -(Information prowded by Bruce Goldman
Structural PE of: RCM Technologles)

g Detk Finish: .
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--a). Roof terrace*decks will beporceléin‘pavers ; ’at‘rcfot terraces.

b) "The fi re escape (front) balcony deck will be constructed USlng steel
‘ : gratmg on: the east stde )

a) Under Fir¢:EScape: Painted steel grating.

b, Uhder"Rea‘r. Balconies: P’aiht‘ed"-steel panels..

‘i Doors to balconies and.terraces: Alummum ‘hollow: metal frames and transparent
tempered msulated glass panéls as. per code. The exterior fi nish'will be
" anodized alumrnum cladding fabncated by NYC Glass Works.

a) The doors to the. balconres will: be Arcadra Sliding Door ULT-SOOO T8
' Monumental and Arcadra SWInglng High- Performance Terrace Doors
8250 T/B .

Vil Condltronrof»exrstrngbalco.nies-
a). The structure of the existing réar.balcenies of the burldmg rs cantilevered
’ steél supportrng ametal pan with-concrete fill.

‘b) The surface of the exrstmg balcomes ‘were pltched slightly t towards the
' rear. facade of the burldmg causmg water infiltration: ‘at'the' mtersectnon of
the rear wall ‘and damage to the sub-ﬂoor which has: been replaced The
_-'contractor removed the exrstrng concrete and the balcomes were re-

-~ poured With a proper pitch- away from the huilding. The balcony pan was:
_re—poured with hydro-static. concrete selected by the- contractor The |
‘balcomes should be rnspected on.a regular basrs to. momtor the condltron
of the steel pan-ta adequately momtor and properly marntaln the balcony

“to: prevent deterroratlon

c) The rear balcony decks wrll be concrete wrth sealant on metal deck on the
' : west srde
i 'Bal(’rs.traqe; pamted,stjeelg
i Railings: pain:'te,d- steel railings at balconiés with'painted steel horizontal guards,
3 ‘(j}:‘gpiﬁg's:ra,_lumrnﬁm copings at'ail parapets:.
V' Soffits: soffits and undersides ‘ot overhead surfaces will bé paintéd steel grating. '

5 Exterior. Entrances and Ground Floor Public Aréas
1 »':»Extenor Doors and frames The trances at the‘ Resrdentral Lobby to have
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ﬂoor

-a)’ The exterlor doors and frames are bemg fabncated by: NYC Glass Works
in complrance ‘with,the 1968 NYC Burldmg Code Arcadra § '"'ngmg Hrgh
‘Performance Terrace Doors 8250 T/B wrth CiR. Lawrence Hardware
.-Senes IR1OSBS :

I *Vestibule Doors and’ Frames Alummum hollow metal frames and transparent ™
tempered glass’ panels The extenor finish-will be’ anodiZed' alummum ciaddlng.-_

b‘)E Thé vestrbu!e doors and frames are being- fabrrcated by NYC Glass
7 Works in comphance with'the-1968 NYC Burldmg Code. Arcadra Swmgmg
xHrgh Perforrnance Terrace Doors'8250 T/B..

fif-. Frre Escape Stalrs The fire: escape stairs are- iocated on the east fagade of the
burldmg and | are.t to be constructed ‘of pamted steel and.are provrded as the-
secondary m"eans of egress: only ifi compllance with thie NYC. Burldmg Code

v Rarhngs Extenor rarlmgs are palnted steel, comply with the NYC burldmg code
and aré located. as.per plan. :

v Mail Boxes: Marl boxes will be located.in the Residential Lobby at the Ground
‘Floor and will be front loading fi f mshed metal and U:S, Postal-Service approved.
Postal Products Unhmtted 1250 Seriés 7- Door Recessed Vertical Mailbox.

A Lighting: Lrghtmg will be’ provided at thé ‘building exterior entrance. (Modern
Forms Suspense Model WS-W19 LED Outdoor:Sconce Lummrare) in the lobby;.
and pubhc corridors (WAC: Lrghtmg Recessed HR-3LED-T118) Lighting-will bé
provided at the private terraces at the roof levels (WAC Lighting ReceSSed
H18D-A). .7

6 Service entrances:  THere are 'no service entrances.
7 Roof.and Roof Structures
= ‘,{l ‘i‘ o -
| .Type of roofs for all areas

Lay 'Materral «'Flrestone UltraP(y TPO 0 60” in lrmrted locations. Insulation
' and’ roof' ing will be pltched towards drams (as recommended ‘by the
roof ing manufacturer)’

b) -.lnsulatron lnsulatron shall be: a mrmmum R 20 continuous msulatron .
-above the roof over the 5th ﬂoorfront There will be R38 cavity msuiatron-
in the Iow basement roof the high*basement raof, thé 6™ floor main roof
andthe, 6’“ floor- mezzaniné 60f. The approvals and permits for this
-structure predates the lmplementa’uon of New York’ Clty Energy
-iConservatron Code

<) Surface Fmrsh The surface f nlsh wrll be a composrte porcelaln pavmg
system
REE
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~d) Bond or Warranty: The rooﬁng system shall have.a two-year mlnlmum

manufacturer s Warranty Expected useful llfe of the roof ing.system shall
have a minimum life of up to 10 years

e) Flashlng Material: There: will be ;'alyanrzed steel-‘counter ﬂashmg and
‘ membrane base ﬂashmg as requrred’and wrll'be compatlble ‘with-the roof
assembly

"Drains

a)’. Locatlon Matenal and Type At réof, bulkheads mam roof -and terraces

willbe'cast i rron drains with domed ‘or flat type grates to exclude debris. In:
-Bulk. head 15cations scuppers ‘and leaders may direct:water fo drains:at
the roof Ievel below:.

b) v%Guttér’s‘a‘hd Leaders:

1, . An aluminum gutter will be fabrrcated by NYC Glass Wiorks.Corp.
. »ahd will be-integral with, the skylrght above the 6hfloor, The -
leaders:will lead water to'the’ adjacent roof and will land-ori a.

splash block as required.

2 An. alumlnum gutter will be installed in the awning at the.
i tresudentlal entrance that will be connected toa concealed internal
‘drain. piping leadlng to the burldrng s storrn sewer.

Skyllghts-‘

-ay An nntegrated structurally self—supportmg skylight fabricated by NYC

Glass Works will bé installed: overthe mezzanine. level of the top floor
unlt

b). Vented skylnghts ‘may be prowded in lieu of fixéd-motorized vents over the
‘ ilstarr and elevator bulkheads as requued by NYC Burldrng Codeand the
‘Multiple Dwelllng Law.

lV ‘Bulkheads, (lnformatuon provided by Bruce; Goldman; Structural PE of RCM
‘Technologles)
a) . ‘Stairs: The stair enclosure will be part of roof bulkhead which' will consist
of: Concrete block walls with- stucco ﬁmsh
B) iElevator The. bulkhead will be: part of roof bulkhead whnch will: con3|st of
ZConcrete block walls wrth stuecd finisht ‘
V. Metal Work:at Roof Lévels
-4} Exteriof Metal Stairs: None (see firé escape):
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by Vemcal Ladders exterlor vertlcal ladders shall-be. prowded to'gain-
o access. to the upper roof. level of the stair, elevator bulkheads and boiler
' room as requrred (one per bulkhead)

¢) Rarlmgs Provrded to°a. herght of: 3’ -6° above finished roof levels it all
focations, other than where’ parapéet- rises'to’ 367 aboVe fi nlshed roof
levels: . Palnted steel railing: at roof terraces and parapets as' requrred toi

o meet code’heights..

-d). 'Hatches to Roof ‘There'is on hatch on the lower mechanlcal roof to
provide.: access to the mechanlcal equrpment through the. retarl store

€) Othér — Not Applicable -
vi- R'ooﬂopvfacilitles-'NO“Co'mmOn "EOof‘aréawill'Be _provided.

8- Fire escape. (mformatlon provnded by. Bruce Goldman Structural PE of RCM
- Technologres)

| The fire. -escape: is new and will be: Iocated .on-the-front of the. burldlng Wthh is the
® easterly fagade:

a) The fire escape is being constructed in steel that wrll be attached via
welding -and-high strength bolts in accordance with the: structural plans
and-is integrated into the overallstructure of the buxldlng

o fl The fire escape W|IE -provide access from the roof level to grade and all’ stones in
between complying with NYC: burldmg code in order to- provide a'second’ means.
of €gress as approved by the NYC Code Determination 23835 dated July 12,
2012

i Drop Ladder~ Steel ladder to be held in place 'bv steel. Iatc_h‘unti'l‘activati'on
v Type.— Typical g‘rav‘itvlopierated fire escapé fadder.part of drop fadder
V Materials - The fire éséaf)é will be ¢onstructed of painted metal.

9. Yards and courts — The rear yard equivalent is located on, the roof above the commercral
space on the Ground Floor (basement leVel) :

l : 'F’avmg:;Composne p‘or.c-el'am pavmg -syste'rn

i "Dralnage Surface dralns and foof & or.area drams drammg to internal’ pipes
- attached to the storm water dramage system pér plans.

o : It Railings: Not Applicablé
v -Stalréi- Not ‘Applfééble '

AV '-Fencmg Archltectural Louver at rear line of Upper (mechanrcal equrpment) level'.;,
There will'be a visuial screento. shleld the Iower (15‘ floor unlt s terrace) from the,
o : HVAC equnpment that will be located on the upper level
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VI Walls: Walls‘and patapets will b& CMU with.light colofed cefment.

101 Interior- Public Stairs.

i :Number of. Stairs:. There isone: publrc stair core rn}the building, whic¢h extends to :

-the’ Roof. level The starrs exits’ through a ﬁre rated corrldor to grade

i Enclosure: Thé:stairs will be enclosed with-a min; 2-héur rated concrete block
masonry walls around the main. starr enclosure form: the. cellar to the roof
bulkhead. “The 6! floor mezzanrne vestibule: bulkhead walls. will be made of 2
hour stud frammg The mtenor of the fire” starr wrll be palnted Al starr walls “will.
be’ pamted i :

il Stair Constructron The exit-stairway is: pré-éxisting and Was: constructed prior to

the involvement of the current sponsor and- archltect The stairway is constructed-

of steél. strmgers with metal pahs treads and. plarforms fill with concrete’ ﬂll
v Stringers: - Painted steél s‘trin,g'e'ré.
\' Treads: Painted steel pan witti Concrete infill.

Vi ‘Risers: - Painted steel.

Vit ‘Guard & Hand Rails: There shall be a steel handraili in each starr in conformance:

to the NYC Bujiding-Code.
VIl Balustradé: Steel bars as required.
10.2  Interior &t floor Duplex Unvit’_ Stairs
l There wrll be a private access stair-in the 7" floor duplex unit that will be a 36’
wide. interior stair with balustrades and guards as required, connectlng both
: levels of the unit..
i E‘ncld;sure:- This private access -siair is tinenclosed.
Il Staif Constriiction: Stéifé will be steel. constructioh with finish Solid wood treads.
. 1\Z Strlngers Painted steel.
\& Treads:. fEihlShed Wood treads.
VI Risers: Operi risers; |
VI -Guard & Hand ‘éai’llng‘é:: Paintéd steel and Wood:
VIll.  Balustrade: -Painted stéet!
“11 j’l_nfte,ric"r—"-ljdérs“ ‘ar’ld Frames:

- Umt Entrances The Resrdentlal dnits shall enter directly. off of the. elevator All
resrdentral entrance doors shall be 1 ‘/{hour f iré: rated self-closmg hollow-metal in
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-a 1 ¥ hour. rated metal frame: (Stanley Heavy Duty Commercral Hollow-Metal

Doors 1.5 Hr Fire:Rated Doo . Building-Codé -

"nk Wlll meet the N

’requrrement The apartment'mterror doors shatl be'B,lrch Flush Doors SOlld Core‘ -

Jeldin or- Equrvalent

Corridor Doors and Frames All doors and frames shall be Stanley or Equlvalent»k
Heavy Duty Commercral Hollow-Metal loors 1.5Hr Fire Rated Doors’ and wrll

-have an, approved fi re ratlng label in order to’ meet the NYC Burldlng Code

Téquiréments

Stair Hall-Doors: and Frames: All doors and frames shallbe. Stanley or.
Equuvalent Heavy Duty Commercral Hollow—Metal ‘Doors 1. 5 Hr Fire Rated Doors .

_and wrll méet the NYC. Buxldmg Code requ1rements

v Roof Doors Lower Level Doors and Frames: These doors and frames shall be:
Stanley Heavy Duty Commercnal Hollow-Metal Doors 1.5 Hr Fire Rated Doors
and will meet: the NYC! Burldlng Code requrrements

12 Elevators

! There shall be.one passenger elevator.

{1 The elevator the elévator manufacturer will be Mongrarn Vertical Transport shall
‘have a capacnty of 2,000 pounds (approxumately 10-12 people).

1 The ty'pe of operation will be'selécted_ collective:operatiOni

' lV The elevators will have an automatlc VVVF, mlcroprocessor based, solid state
controller

A The elevators: wrll serve all ﬂoors incliding the Cellar, Ground Floor Floors 2-7
and Roof

Wi The elevator is a hole less hydradIiC' i;_antilever- roped:elevator.
il Doors aretwo speed with detector edge light t ray obstructron sensor.’
'Vll[ ‘The elevator machme roem is located on the' cellar fevel.

X DC»moto‘r - -None.

X AC motor - There:is, an AC motor ifi: the submersnble hydraullc tank: dnve unit -
‘pump Jmotsr: data‘is as follows submerstble made by ELMO type AT-
2pU60hz/0508 -01-1/2 3phase 208 volts. .

Xl ‘Other: None

.13 - Elevator Cab

N
I

Elevator cab fnanufacturer: Velis. Associates; or'eqiial.

The floot material will p‘e’ ceramic tils:
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. The walls for elevator. cab Will be glass panels:
V' The ceilifig Tof-elevator cabwill bé stainless steet.célling pandls,
v Th,e "ltgh'tin.g of the.cab will ré'cesséd ’:loW'voltagerﬁ‘)Ztur’es

VI, "Atarm and recall operatlons wdl "e;as per NewiYork Crty Burldlng Code and
.-:requnrements of the New’ York City:Fire Department '

L Auxiliary Facilities.

£

1 +'LaUndry-'Rooms;—aTné‘re'is‘-no lduridry-room.

1 ‘Each resndentlal anitis provlded with. one: comblned washer/dryer machifie that
-w:ll be located ih a taundry closet'adjacent to- the’ ‘guest-bathroom. The washer
*-and dryer are prowded by the Sponsor, and the marntenance of the units is- the,
responsrbrhty of the: unut‘s owner

I There is o‘ne‘Walsher in each residential unit.
il Thete is one dryer in éach residential unit.
v The laundry closet door custom pocket-door in each ttesiden‘tia_t unit .
\Y; The electric dryer unit will be a setﬁveriting condensate unit.
2 Refuse Disposal
1 : tnciné:r‘ato;rs: _None
l Compactors Refusé Chuites: None

m . Appro-\/al.'s:~ Not Appticabte

I\ Storage Locations: Therefuse will be: stored inthe Refuse Room located at the
- cellar floor and will be transferred to'street level through the. pubhc hall, Recychng
of desrgnated matenals wm be mandatory Recyclables will be stored inthe: =~
refuse room. :

vV Bags and recyclables from the: resrdentlal refuse room shall be transported to

management) and then removed by the New- York Crty Department of
“Sanitation.

J.  Pluiibing and Drainage - (nfotmation proiided by Jack Green Associates, MEP Enginésis)
1. Water SUpry*;

i) Domestic water will be supphed from a 3" domestlc ‘water service connected to«
“the: street water maln ‘on Ludiow: Street
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V)

Vi), .

vy

- NYC approved water meter and reduced pressure zone devrce wnll be provided in
 Water Meter Room;

-Domestnc water dthered to- each apartment via nsers anda domesttc water
ibooster pump, srmtlar to "Federal Pump” Duplex ‘model SP-60—4 60 GPMW @ 90
FT 3HP 208 VoltsIS phase

»'The domestrc hot water ’emperature to alf fixtures wrll be. approxrmately 120

‘degrees’ Fahrenhert and’ controlled by a mixing valve at the water heater;
:Domestic: water heatrng will be- provrded by-two (2) gas fired water heaters
similarto “A. O Smith” model BTR~200 100 Gallons 199, 000 Btu/hr’ gas mput

'Flow;_conservatron devices will be provided ‘c_m-a!l water-supplies to all showers.

The coltl;.hot,;én;& hot wate‘r_c':i_r‘cul'atto_n;piping is copper type: .

Water conseryation.plumbing fixtures will be provided.

2. . .Firé'Protection System:

)
i)

i)

v

The Building wiil be sprinklered per NYC Building and Firé Code.

A 6” fire service from Ludlow Street will supply a 4° combined fire standpipe and-
sprinkler riser located inthe stair. The risef will serve spnnkler systems
throughout each floor; and each hose Statlonlhose valve on each floor. The pipe
material is black steel pipe, Fire service is provrded with a backflow preventer.

On the cellar level, a fire hose rack is provided. In the. resrdentral Iobby area, a
NYC Fire Department hose storage cabinet willibe. provrded with'hose and
nozzle. In addition, a key cabinet for the Fire Department use 1o open the hose
cabinet will 'also be provrded adjacent to the hose. cabmet

Sprinklers will be providéd throughout thé building: except for residential
bathrooms and closets. The €rnitire building mcludmg all below grade areas; will

. be protected with a wet sprinkier system. The. spnnkler system is supplied from-

the combined fire standpipe and. sprinkler system Upright, pendent and flush

‘type heads will be provided throughout. The spririkler system will be desrgned
 for hght and ordinary hazard ocpupancy

The secondary source of water supply is from the combined fi re. standprpe and

sprinkler system ﬂush type Sramese facmg Ludlow Street

3 ‘Water Stcf)rag'ezTank:_ ‘N'oneiiprovio_ed;

Lust prifited \\12417014 3 0 P\5

4. Watér-Préssure:
i One (1) duplex’ water; booster pump. wdl be provrded for domestic cold water (see
above at paragraph HAL Hl) -and one (1y fite pump; and jockey pump are. prowded
‘5. Ganitary Sewageé System;
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) A complete sanitary dralnage systemwrll conVey al 50il. and waste fromi
plumbmg ﬁx’(ures drains .and equrp‘ ient: The samtary system is desrgned for-
gravrty ﬂow through vented branches& stacks:and burldrng dralns

ii)- Sanlta:y prpmg -above: .ground shall be cast ifon piping with fo-hub ﬂttmg -Piping
‘ below grade is cast iron Servrce werght pipe. with Bell and Splgot fittings and
neoprene gasket jomts

iii) The samtary drainage’ flows to the. ity publrc sewer.system. at Ludlow and is
drscharged mto a combmed service. No EJeC'(OI’ pump-is utllrzed

6. Permits R,eqqrred.

Permits and approvals to be-delivered 6n closing by the develdpét for:

_+ Plumbing;.. .
.+ Water
¢ Gas:
» Sprinkler
. ‘lSténdpipe-
7. -Storni'Drainagé Systém:
iy A complete storm water. drainage- sysfem desrgned for gravity ﬂow will convey

storm. water drainage from 'the building roof-and; roof terraces ‘and wiil flow to the.
'New Yark City public sewer system.at Ludlow Street through a combined service:

i) "There shall be at least ohe (1) drainfor each roof.or paved drainage area.

iii) The.piping material above'thé, floor will be: ‘cast iron' with no-hub, joints. Plpmg
‘_below the ceHar slab will b& cast jron.

vy n the elevator pit a flsor, sump pump.is. provrded srmrlar 10.4Oil- Mmder model
SE: 50 74 GPM @ 37 FT, 1/2.HP; 208 Voits/1 phase

K:  Heating, - (information. provided by Jack Green Associates, MEP Engineers):
1. Method

iy . -.Commercpal CeHarIBasement "York" spht system model TCHD6084383
: ;(condensmg umt)/ AHESODSX 21-(air handling unit)'with an 18'KW &lectric

] the air. handlmg sectron The heating/air condmonmg system will be:

ity COntroIIed by thermostats in each such unit. The heatmglalr

’“ 1ing system is- desrgned n comphance wrth the standards set.i in: the NYS_
'Energy Code :
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i),

iv)

v)

vi)

1st ﬂoor "Mrtsubtshr" heat” pump spht system. PUMY- PBDNHMU (condensmg .
unrt) wrth (3)-air: handhng units --modet PKFY-P12NHMU, PKFY—PtSNHMU and.

'PVFY~PSOEOOB The' heatrnglarr condrtronmg system wrtt be mdwtduatty

controlled by thermostats-in each such unit, The heatjnglatr condrtrontng system
is desrgned in compttance thh the standards set.in the NYS Energy Code.

2nd 0 5th floor: "Mitsubishi® heat pump: spht system PUMY—PGONHMU

(condensrng unit). with (2). air* handhng uriits model PEFY-P24NHMU and PEFY-

P27NHMU The- heatrng/arr conduttonmg system will. be: lndlvrdually controlled- by
thermostats in each such'unit. The heatmg/alr condmonmg ‘system is desrgned in
comphance with-the standards setin the NYS Energy Code

r6th floor and Mezzanrne Outdoor unit " model PUHY—HPQSTJMU~A Two mdoor

air: handllng units.are servmg the 8’ floor,.one model PFFY—P1 8NEMU-E, the

.other orie model PVFY- P4800B: The: heatrng/arr condrtronrng systemn will be
"rndrvrdualiy ‘controlled by thermostats in-each such anit.. The heatmg/arr

conditioning system rs desrgned in comphance ‘with the. standards set in the NYS
Energy Code.

" Mezzanine, Four air handling-unifs are senving the Mezzanine: one. model PFFY-

P18NEMU-E, one model PMFY-POGNBMU ERS5 and two model PMFY-
P12NBMU-ER5. The heattng/arr condmomng system will be mdrvrduatly

‘controlled by thermostats in each-such.unit. The heatmg/atr condmontng system
18 de5|gned in-compliance wrth the standards sétin the NYS Energy Code.

Building, residential entrance is heated by a spllt heat pump ‘system “Mitsubishi®
with an outdoor condensing unit:model PUZ-AT8NHA4 and an-indoor air

"handling-unit model PEA-A18AA4. The heatlng/alr conditioning system is:

designed:in‘’compliance with the standards. setin'NYS Energy Code:

2. Dofnestic Hot Water

i)

'Domestrc water heating will be provided. by two (2) gasfi fired heaters installed.in;

the: ceIIar (see above at paragraph H 1.1V).

a) The domiestic hot water. temperature to ali fi xtures will be approxrmatety
: 120 degrees Fahrenheit'and- controtled by a mtxrng valve at the water:
heater. Domestic watér heatrng will.be prowded by two’ (2) gas fired water
heaters, similar to “A, O Smith” ‘model BTR-ZOO 100 Gallons, 1 99 000
iBtulh_r gas input

3. Residential -'Sbace"Heatingj

)

i)

’The heatmg system is‘a heat pump system With' mdlvrduat apartment themostats -
-and will'be designed to: marntarn a temperature of: 68 degrees Fahrenheit inside.
"'when the outsrde temperature is: 15 ‘degrees Fahrenhert under normal. condmons

Forced airis.supplied from air handhng urniits: Condensers mounted outstde on
roofs and terraces will be- proytded The' heat pumps: are operated from the.

mdrvrduat unit's etectnorty
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iy "Héatpump units dre-provided Wlth.‘,tns.LIlated tefrigerant lines,

‘iy\) Dram‘rl ines.from thie air han’dlefs‘i 'for-;éi?.,ndléﬁsatién; are piped_‘{to; indl‘r_ect waste:
4, .fNumh'e;,ofw.B”oiiers;ahd Des_cription

iy ‘;lfhe"r'éaa'fe‘zho bailers for heating.

5. ‘Fuel: Not Applicable.
6:  OilTank; Not Applicable,
L. GasSupply - (information provided by Jack GreenAssociates, MEP Eh_glﬁeérs)’_'
1: G_asxls; ;e;upbije__acj‘,by;c'on Edison.
2. Meter |
] A singlé metér will be provided for residential cooking..
i Asingle meier‘Will:ﬁe,provided for water heater and make up -air uniit, .
3. Piping:blagk.iron Schedule 40 per code.
4 Gas Uses: Domestic Cooking in each apartment,

M..  Air Conditioning :.(information provided by Jack Green Associatés, MEP Engineers)

1. Commercial Cellar/Basement "York" spht system model TCHDB0S4353 (condensing:
'umt)/AHEGQDSXHZl {(air handling unit)-with ain 18KW élegtric heater in the air handling

section. The heating/air conditioning system will be mdnv:dually controlled by thermostats:,

in- each such unit. The heating/air conditioning system is designed'in compllance with
the. standards seti in‘the NYS Energy Code. .

2. 1st floor: "Mltsublshl" heat pump split system PUMY-PGONHMU {condensing unit) with*

(3) air handllng umts ‘model PKFY-P1 ZNHMU, PKFY-PlSNHMU and-PVFY-P30E00B.

The heatmglalr oondmonlng system will: be mdlwdually controlled by thermostats in each~
such umt The heatlng/alr conditioning system is deSlgned in compllance with-the -
standards set inthe NYS Energy Code:.

KL 2nd to. Sth ﬂoor “Mttsub:shl" heat pump split-system. PUMY-PSONHMU (condensmg unlt)'

with (2):aif handllng tinits- friodel. PEFY-P24NHMU and PEFY P27NHMU The.
heatmg/alr conditi hifg system will be mdlwdually controlled by thermostats in each
such urit; The eatlnglalr condmonmg system is destgned ln compllance with the
standards set in'thé NYS Energy: Code '

¢ Sth floor and Mezzamne Qutdoor. umt " Mttsublshl“ model PUHY HPQBTJMU-A Two
indoor air: handlmg umts -are serving:

by thermostats in: each such unit. The heatmg/alr condmonlng ‘systemis desngned in
"compllance Wlth the standards set in. the NYS Energy Code ’

6"‘,ﬂoor, one model PFFY~P18NEMU £ and: one
model PVFY—P4800—B The heatmglalr cohdmomng system will be lndlvrdually controlled ’
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- 5. ‘Mezzanine: Four air- handlmg un|ts are"serving the-Mezzamne ‘one, model PFFY-' »
P18NEMU-E, one model PMFY-POBNBMU-ERS .and;tivo model PMFY-P12NBMUERS.
“The heatmglalr ¢onditioning system will be \ndwrd i3 on: olled by thermostats in-each
such unit. ‘The: heatrnglarr conditioning system IS destgned i) comphance with the
-standards set’i in the NYS Eneigy Code

6. .Burldmg resrdentlal entrance i i cooled by & splrt heat pump system “Mrtsublshr" with:an
.outdoor- condensmg unit- model PUZ—A18NHA4 and an indoor-air: handlmg unit. model
PEA-A1BAA4! The heabnglarr condifioning. system s des:gned in comphance with the.
standards sét in NYS Energy Code.

N:.  Ventilation - (lnformatron provided by Jack Green Aésociates, MEP E'n'g'inee’réz

1. Basement ‘Corridor to be to be’ heated and ventrlated through a- 100% outs:de air
.fan/ductwork system: Fan {o be similarito™ Greenheck" model 100 A 200 CFM @n
- 0.75" SP; 1/3'HP, 120 Volts/1 phass. .

2. _Garbage ‘Chute’Room to be exhausted through a dedicated fan/ductwork system:,
Fan to be similar to * ‘Greerheck” model- 140:B; 100 CFM @ 0.8". SP 113 HP, 120
Volts/1 phase.

3. Elevator Machine Roofm to be exhausted through a.dedicated fan/ductwork
‘system. Fan to be similar to “Greehheck” model 100-A, 150 CFM @ 0.8 SP, 1/4
‘HP, 120 Volts/1 Phase

4. Exhalst for hoods at kitchens fo be achieved through a dedicated fan/ductwork
- central system ‘Fanto be variable speedlfrequency drive. srmllar to “Greenheck”
VariGreen model G=123-VG,1400.CFM @ 0.75" SP,0.5 HP, 208120 Volts/1
Phase. Each hood to be equipped’ Wlth its own exhaust fan (supphed with the.
hood).

5. Exhaust for toilets to bé achieved.thirough.a dedicated fan/ductwork central
Systemn. Fan to be variable speed/frequency drive. similarto “Greenheck
VarrGreen modei G- 099 VG, 600. CFM @ 0 75 SP 1/4 HP 120 Volts/1 phase
1ts own fan Bathroom fan for: the commercral space to. be srmllar to “Greenheck
Model SP-A-200, 75 CFM@ 0. 5" SP, 48 Watts, 120 Volts/1’ phase. All resrdentlal'
individual toilet exhaust fans to: be. Simrlar (0] Gfeenheck” Model SF’-A~250 50
CFM @ 0.57 SP 83 Watts 120'Volts/4 Phase. o :

0., Electncal Svstems - (mformatron provrded by Jack Green Assocrates MEP Englneers)

'1 Electrical servicé to the building. will be pfowded by Gon Edison at 1201208V 3-
phase 4 wire to-electric service- swrtchboard and drstnbutlon panets throughout
‘the burldmg The service is.as follows

a),  Hous ] commeruat and Resrdentlal unlts wrll bé: prowded w:th electrucal-
servsce
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. b.) nyprcal apartment unrt 2nd to 5th ﬂoors wrth meters 200 Amp 120/208V 1

,phase 4 wrre w:th panet

c) iHouse .common space ‘usage, such .ds €levators, - lrght} héatand:poW’er
_ and’ ventrlatron on PLP pane( with: separate meter )
+ d) wCommercral space will:be’ metered separately ‘and: provrded wrth 200A

’servrce rated at, 120/208 V, 3 phase 4 wire, With. panel
2 Reéide‘ntlaE.Umts

a) The servrce to each: resrdentral dnit from 2'16.5% floor.will be smgle phase

B \200 amp-3-wire; 120/208V. 60Kz AC: Service for 6/7" Mezzanine floor
apartments will be 3 phase 200 Amp, 4 wire, 120/208 V; 60 Hz AC.
Eléctric service will be supphed to each residential unit via tenants meter
bank at Cellar Jevel Eléctric SérviceRoom.

b) The main service equrpment shatl be fuslble swrtches as requrred by
code.

c) All residential uhits shall be de5|gned with the-proper number of wall
receptacles, switches; appllance receptacles, etc. as reqmred by the:
National. Etectncal Code, 2002 Edition, and NYC Amendments.

d) ‘Swrtches hghtmg fixtures are provrded m bathrooms, walk-in closets,
foyefs and kitchens: Fixtures are LED type in"bathrooms and foyers,
dining-areas (where. cerhngs permit), -and’kitchens, there is-a combination
exhaust fan incandescent fixture in the:Master’ bathroom .

e) Multiple 20- ampere 120V.circuit shall be provided to handie lighting and
general purpose receptacles:

) 20 ampere, 120V circuits shaliibe. provrded in theé kitchen area for 120V
kltchen apphances )

g) Receptacles shall be provrded in all rooms (average four (4) per room) and
with: ground fauit circuit mterruptron in all bathrooms. and ‘kitchens; as per
.code
"P., lntercommumcatron System (information provnded by Jack Green Associates; MEP

Engmeers)

1) The building shall be: provrded wnth an audio and. vrdeo intercom system with one
'master unif and- camera “at-the.main. burtdmg eritrance- facmg ‘Ludlgw Street: and
~one |ndW|dual momtor/speaker/door Iock release’ un|t in‘each resrdentla[ unit.

'2) .System b‘y. C-'om.ellti-orfequal

3) ‘Bu:ldmg will- have wrtual doorman provrded by ‘Netgunstrcs né and/or Emprre
Shield Security, Inc.” T’ms type’ of system wnI allow remote: buﬂdlng access for.’
denvenes via- rPad s and rPhones
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2. fL!ghtmg ify mechanical. spaces storage rooms ang’ exit corndors wm be Sylvama 4’
«'Fluorescent Celhng letures '

'fGaraqes and parkmq areas: - None

SWImmlng Qoois- = Néne

'-fTennls courts Qlaygrounds and recreatlon famlmes ES None

R IR 2

Permlts and certlflcates '

q Conducted concurrently: w;th constructlon wnth fi nal stgn off at the lssuance of’ the
' ate of Occu‘pancy ,

VG pepa_rt.m;enp of Buildings.

i Elsgtisal.

V. Vielations




W' Unitinfgrmation®

1 The type and grade of fi msh matenals will-be the: same for all units: Utiits wrll be’ parnted
“white’ upon delivery. Wood. ﬂoorlng will be provrded in: lwmg area, There wrll be tile
'ﬂoors inthe' krtchens and bathfooms:- The cellmgs wrll be: pamted gypsum board

2 .A-ll 'bathrooms will be new,;and equrpp_’ed«wlth Kohler,ﬁxwtore‘s or equal.
3 Al kitchens will have ovens, cooktops sinks; microwave, refngerator dlshwashers

.cooking:hood/kitchen vent. Alt units will have a laundry closet wrth a stacked self-
GVen’nng (condensate) washerdryer.

X f-‘inis’h schedule of spaces other than units
1 Residéntial Lobby
1 The fioor shall be finishied with ~ horied marble:  Wall$:shall be finished with
parnted gypsum, metal and wood. trim. Entry doors to: be anodized aluminum
- framing with tempered clear glass panels
2 . Interiorof Residential Condominium Units
1 Flooring to be 5/8" thick 9" wide pre-finishied ehorneere”d wood flooring, with trim
painted medium density ﬁberboard baseboard and: decorative trim per plans.
Walls to.be 5/8" pamted gypsum board.. Cerllngs to.be 5/8" painted gypsum
‘board
I Lighting - RAB 6" 12W DLED'LED dowrilight
3a Kitchens- (Afl-appliances:are as s’pe’ciﬁed'below, equal-or better for Units 2:6)
I: R‘e{rigeratd_r - Viking 36" Pro Series French Door Refiigerator, Stainless
i Dishwashei - BOSGH ASCENTA Dishwasher, Staifless
1. Microwave - Dacor Millennia 1CU Microwave Oven,-Stainless

v Krtchen §ink - Kohler Vault Large Smgle Basin: Undermount Stainless Kitchien-
-8ink

V Kitchen sink faucet. - Attisari Kitchien. Faucet Ar_.?eia@oisfr\ri
VI -Washer - BOSCH 24° Compact Washer Axxis-
Vi Dryer. - BOSCH 24’ Compaof éondensalion Diyer. Axis

vir ';Krtchen Cabinéts - Custon: Cabmetry with afl wood intefior wrth firiished. Bll’Ch“
‘ ?Veneer Quartsawn Oak Extenor custom color--s n 'Under~mount fult )
5extensron draWer glrdes Soft: close doors and drawers' Dovetailed wood drawer:
'boxes Full overlay doors: and drawers Crown moldrngs and uhdet. cabmet
moldlngs
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IX:
X
' xu

Xiil

ﬁq'ors - VyO’od

Walls. -. Gypsurh, 'st:ohe,;r}orbelajni.,cerarh'?f:_ﬁ}é
éou'nfertop - fStoné

: .Stove/Oven = ‘RVGR3305BSS Vrkrng 30" Gas: Range wrth DA3480 Mlele 30“
Burlt in Retractable Hood

-3b Kitchens {All'appliances 'aré'as speciﬁe(’i-below. equal br-p'ett_ér;f_c)ﬁ;P.ief‘n\ihﬁua'e_“Uh‘ii)

B!
mn
v

VI
Vil
VIl

X

‘Xll:

XV

Refngerator - ‘Miele - 36". KF 19803 \f Burlt—ln Bo'ﬁ'omehn'bu_ni’Fridg‘e"/Fr'e‘e“z"er,:
Stamless

Disfiwastier .- Miele- G 5975 SC. Vi Diamond Serigs; Stamless

Mrcrowave Mrele 24" M 6160 TC Contouere DrrectSe!ect Microwave
Kitchen sink - CEA Desrgn Un_dermo‘unt 1-Bowl Kitchen"Si_'nk'*Stainless_ Steel
Kitchen sink faucet - CEA Desigh FRE 16

Washer - BOSCH 24" Compact Washer Axxis

Dryér - BOSCH 24" Compact Condensation Dryer Axxis

- Kitchen Cabinets - Custom Cabinetry with alt wood interior with fi inished Berh=

Veneer Quartsawn ‘Oak’ Extenor custom color stain. Under-mount full

- extensron drawer glides. Soft close doors and drawers. Dovetailed wood draWer

boxes Full.overlay doors and drawers Crown moldmgs and uhder cabmet
moldmgs

' Floprs = Wéod'

Walls - Gypsum; storie, poréelain; ceramic tile
Counter’top ~ Stone

Cemng Pamted gypsum board

;Stove/Ovenr - 36" 5- Burner KM 3474 G Gas Cooktop, 30" H 6280: BP PureLme '

Dlrect Select Convectlon Oven 36“ D/\ 3490 Bunlt—ln Wall Cabmet Hood

4a .Bathroom(s) Umts 3 6-

Nl

:Bathtub = KOHLER Archer 5 ft, Right Drain. Soaking Tub in"White wrth KOHLER
C!earﬂo Slotted Overﬂow Brass Bath Drarn in Pohshed Chrome :

Steam Shower - SteamSpa SBOO
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il MaSter Cabiriat Lavatory - Rofbow 36" funo -
1V Guest-Cabinet Lavatory < #éifmaﬁtfsv 1401-VH30 driftwdod -
V.- : ff-,‘au,if:é:'p-'-AqU_a'Brgss.; Geq-é"r:;eﬁ}jival‘erit
VI Toilet:  Kofler Rourid Front 1.6 "s’;éfrmroiiét‘:b‘r equivalent
Vl[ Floor; Stone, porcelain.or ceramic tile: |
VIl Walls; Stone, porceldin-or GeramIC~-§llg and paintédivallboard
4b Bathroom'(?s,)'Penth‘ouse Unit

i ’Bathtub : KOHLER Archer 5. -Right Drain. Soakmg Tub in Whlte with KOHLER
Clearﬂo Slotted Overﬂow Brass Bath Dram in Pohshed Chrome

1 S‘"t,eam _Shower - SteamSpa $600

m C’éEingt Lavatory = Toscoquattrg floating vanity

v ‘Fauget - CEA Design or equivalent

Vv Toilet: » Kohler Round Front 1.6 gpf Toilet or equivalent

vi | Floor: Stone, porcelain or-ceraﬁi'icfﬂ.l‘é

VI Walls: ‘Stone, porcelain or Ceramic tile and painted wallboard

Y Safety. and warning. devices - (|nformat|on prowded by Jack Green Associates, MEP
Engmeers)

1 Combmation Carbon: Monoxnde/Photoelectnc/lomzatlon type smoké detectors, hard
wired, 120 volt sha!l be: provvded within. 15.feet of each bedroom as per NYC Buxldmg
tCode and in-all oOther-afeasas required by code

2 Spfr‘ink[er mohi_toring-ﬁre a{;itm system p'_e'r-NY;Q Building ngé
z Adijitjdpgﬁinformat_jiqr_y
| 1 Site plan not reqited as the bilding covirs the entire Iot.
2 An ~§r‘¢_‘a plan is not required becéq‘sé’rfhe. building'is;in"a highly l'gfban"ﬁ'z;a're'a;
.31 ~Seeattached ficor piéing — Appendix Z3-A=Z3:D
4 Célling heights ,(.’,é‘pp\rdki"mat,e finished floor :t_gj‘ﬂﬁi‘sﬁgan_céi_gi‘ng)ﬂérefz_as follows
N Celiar 8-1.44" |
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®

I ‘Basement (Unit 1)- o117
1 ‘_] 1st F IoaF (Unit2) 8’-5 ,:5:/1;,‘,,,
NIV A2n,d- V‘—, \.5"'.‘1=F[p0r:5 (U nit 3+ 6) Qg,_s%,,
V [ F!qo'n (P’em house) «
o) Eastside 63"
B Westside 146" (approximate average undef skylight)

) ‘Below meZZanme _'48::_"‘0,; g

d)  ‘Mezzanine:* g0t
5 Apbroximate unit flodr areas are as follows

| Unit 1 (Commércial) 1,651 SF

1l “Unit 2 .(Re’sjiden”tia’l_) 1,073 SF

W Units 3-6 (Residential) 1,069 S.F.

it Penthouse Unit (Residential) 1;269'SF

6 Apb‘rbxima’t’e storage uriit floor area are_;as fb’lloy’vs’

| Unit 1 Storage (Commercial) 568 SF
n Unit 2 Storage (Residential) - 54.8F

il Units 3-6 'S_i,c‘;raige (Residential) 54 §F.

Il Penthouse.Unit Storage (Résidentialy 49 SF

7 ‘Seé item 3-above

"AA - NotApplicable.

BB Further development The Sponsor does not lntend to add addmonal umts to, the butldmg,

constructlon The tvvo story structure had suff‘ c:ent capacity to support the addmonal Ioad of the.
-.newly constructed addmonal storles

"1 No add;tton_al 'umts; are :to.:be;add‘e_di .
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'As stated above ﬁve new ‘stories were erected above an existing two story’ commerma!
- burtdmg as defmed in thss report.

r

| As stated above, the exnstlng two story structure had sufﬂment capac!ty to:

support the addmonal load.

“Not applicable:
_ N_c;t applicable,
- Not applicable.

Not applicable,

‘CC  Asbestos-

1

A Ré;s;_ultm_g bu'lldl_n"g helght~|§ 79 K 1f"‘.-

There is ho asbestos containing materials used in this project:

DD .Lead-based paint

1

There are no produj_cts that contain lead-based paiht being used .in.this,prbject.

Signature of Architect

* Kleinmann EAﬁ_:_h'itec'tfs,-.by;;

S(\/‘\,\

:Jos ph4 Klemmann AlA
Dated: "]l [2\1 [ aﬁs*{

* No. 01RAG237064
Wy Commvssxon EXDII'GS 03—14—2015
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EXHIBIT 5

CERTIFICATION OF SPONSOR'S EXPERT
PURSUANT TO PART 20 OF THE REGULATIONS
ISSUED PURSUANT TO GENERAL BUSINESS LAW
. ARTICLE 23:A; AS AMENDED

New York State Department of Law
120 Broadway .
New York, New York 10271

Attention: Real Estate Financing Bureau
Re: 179 Léd'low Street Condominium
Dear S'i:r/'Madam‘;ﬁ'f

The sponsor of the captioned condorinium retained mefour firm.to review Schedule B aid B=1
containing proj é-"ﬁ‘ti‘-or'is of income and expenses for the first year of operation 45 a condominium.

My/Our expmcme in this field includes the management of cooperatives, condominiums and
rental properties for OVEF 12 years; including;

o 20775" A Avenye (Ncw York County) — 13 unit condominiuifi project
o . 14154141 7 Wythe Placé (Bronx County) — 60 unit apartment bulldmo
e 2828 Valeéntine Avenue (Bronx County) — 42 unit apartment building

- T/We understand that T/we am/are responsible for.complying with Article 23-A of the General
Business Law and the regiilations prormulgated by the: Attomey General in Part 20 insofar as thHey
are applicable to Schedules B and B+

1/We have rcvie\xéd’ the Schedules and investigated the facis set forth in the Schedules and the
facts underlying them ‘with due-diligence in order to form a basis for this egrtification. 1/We also
have relied on my'our experience in managmg similar:residential operations.

1/We have certified that the projections in Schedules Band B+1 appear reasonable and adequate
under existing c1rcumstances andthe projected incorie will be suifficient to meet the anticipated
operating expenses for the projected first year of operations as a condeminium operation.

1/We certify that tile Schedule:

L. 'sets forth in detail the projected income and expenses for the first year of
operatlon and is-complete, current and Accuirate;

iiv ‘affords ‘potential investors, purchasers . and participants an adequate. basis upon
'whlch to found. their judgment conccmmg the first year of operation;

e




ili.  dogs not omit any material fact;

iv.  daes not confain any untrue statemént of'a material fact;

v. does not contain any fraud, deception, concealment, oF suppiession;
Vi, does not contain any promise or representation as to the fliture which is beyond

reii‘sonable‘ expectation er-inwartantéd by existing cireumstances; and

vii, -does ot contain any representation or slatement which is false, where l/We. (a)

‘knew the tiuth: (b) with reasonable €ffort could have known the truth; (¢}made: no

reéasonable eif.ort- to ascertain the truth; or (d) did not have kno_wle,dgc cohcernifig,
‘th¢ re»pres,en_tat’fi'ons:;o.r*statem‘enl'sl made.

1/We further ceriify that [/ We are not owned of contiolled by the-sponsor. 1/We understand that
acopy of this certification is initended to be incorporated into: the offering plan, This certification
is made undet penaltv of perjury forthe benefif of all persons to whom this offer is made. [/We
understand that v10lat10ns are: subject to the civil and erimifial penaltles of the General Business

_ Law and Penal Law.

vt . e S o -\
By ol

HA&@y‘ Fexcom AN

Sworn to before mL this,
70 day of November 2014

JAMES XAWER MCELWAIN
Notary Public; State of New: York
No, 02MC6247839:
Qualified in Wast ester COun :
‘Cammission Expires.05 '
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SPECIAL RISKS

1. Failure of a Purchaser to cure a default within 30 days after written notice will result
in the cancellation of the Purchase Agreement and the forfeiture of Purchaser's down payment. See
Procedure to Purchase, page 31. ’

2. An owner's right to sell or lease his or her unit is subject to the Board of Managers'
right of first refusal. See Board of Managers, page 49.

3. Purchasers are responsible for the payment of New York City Real Property Transfer
Tax of 1.140% of consideration for units selling for less than $500,000 and 1.445% of consideration
for units selling for $500,000 or more. New York State Documentary Stamps of .4016% of
consideration. The Purchase Agreement imposes this charge on the Purchaser. In accordance with
New York State law, this is normally a Seller's expense unless transferred to Purchaser under the
Purchase Agreement. While the transfer tax is normally 1% or 1.425% to the City of New York
and .4% to the State of New York, the tax is considered additional consideration when paid by the
Purchasers. The percentages set forth in this paragraph reflect the additional consideration. See
Terms of Sale, page 38.

4, No bond or other security has been postéd for Sponsor's obligations under the Plan.
See Obligations of Sponsor, page 43.

5. No funds have been budgeted for legal fees. Should the Board of Managers wish
to consult with an attorney it will necessitate an increase in common charges or a special
assessment. See Footnotes to Schedule B, page 22.

6. Sponsor will control the Board of Managers so long as it owns at least three units
or until the fifth anniversary of the first closing. Within thirty (30) days after the sale of four (4)
units or the fifth anniversary of the first closing, which ever is sooner, Sponsor will hold a meeting
of unit owners to elect a new Board of Managers comprised of a majority of members unrelated to
the Sponsor. There is no requirement that board members be owner-occupants or members of an
owner-occupant’s household who are unrelated to the Sponsor and its principals. Owner-occupants
and non-resident owners, including Sponsor, may have inherent conflicts on how the condominium

should be managed because of their different reasons for purchasing, for example, the purchase of

a home as opposed to an investment. See Control By Sponsor, page 48.

7. Until the fifth anniversary of the closing of the first unit or until the Sponsor owns less |

than 25% of the units, whichever occurs first, the Unit Owners cannot vote capital improvements
or extraordinary expenditures without the Sponsor'sconsent. Sponsor may not, however, veto any
expense set forth in Schedule B or over expenses required to (i) comply with applicable laws or
regulations; (ii) remedy any notice of violation; or (ii1) remedy any work order by an insurer. See
"Control By The Sponsor", Article 2 of the By-Laws, and "Rights and Obligation of Managers and
Summary of Declaration and By-Laws" pages 49 and 56.



8. The obligation to purchase is contingent upon purchasers obtaining financing.
Purchaser has 45 days to notify Sponsor of his inability to obtain financing. Purchaser assumes the
Tisk that the terms of the commitment may change prior to the actual closing. Purchaseris obligated
to close notwithstanding said changes. If Purchaser’s commitment lapses or expires prior to
closing, and the purchaser has made a good faith effort to extend the commitment and is unable to
do so, such purchaser will have a right to rescind the Purchase Agreement by sending Sponsor
notice within 20 days of Purchaser being notified by their lender of their inability to extend their
commitment. See Procedure to Purchase, page 31.

9. Sponsor is reserving the right to rent units rather than sell them. Because Sponsor is
not limiting the conditions under which it will rent rather than sell units, there is no commitment
to sell more than the one unit necessary close title to that unit under the Plan and owner- occupants
may never gain effective control and management of the condominium.

10. Pursuant to existing law and regulation, the sponsor may declare the plan effective by
selling a minimum of fifteen percent of the units in the building. Even if the plan is declared
effective with a minimum number of sales, it is possible that the sponsor may be able to create a
condominium with fewer than the minimum number of sales, if purchasers counted towards
effectiveness do not ultimately purchase a unit.

Purchasers should note that in the current real estate market, banks and other lenders are
imposing various restrictions on purchase financing. Such restrictions include requiring that a
certain percentage of the uriits in a building be sold before the lender will consider making a loan.
Thus it may be possible for a purchaser to experience difficulty obtaining a loan in a building where
the Sponsor or Holder of Unsold Units has not sold a substantial percentage of the Units in the
building, which in some cases may be as high as 70%. Moreover, some lenders will not provide
financing in a building where an investor other than the original sponsor has an ownership interest
of 10% or more. It may also be difficult for a purchaser to resell a Unit if prospective buyers are
" unable to obtain a loan due to the same minimum sales and investor ownership restrictions.

11. Dimensions indicated in Schedule A are approximate and are measured from to the

outside face of masonry work at the exterior walls of the building, approximately to the unit side

- walls and partitions dividing the units from corridors, stairs and mechanical spaces. This does not

accurately represent the interior space in the unit, which when measured, may be significantly less.
A copy of the floor plans can be found in Part II of the Plan.

12. All funds received by the Sponsor for upgrades or extras must initially be placed in the
escrow account. However, purchasers should note as a special risk that such funds may be released
from the escrow account by the escrow agent as long as the Sponsor uses the funds for such
upgrades or extras. As aresult, in the event a purchaser is entitled to rescission, the purchaser will
not receive a refund of any funds used for upgrades or extras. However, if the Plan is abandoned,
the funds used for upgrades and extras will be returned to Purchaser.

13. Windows are warranted against defects in material and workmanship, under normal
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use and service, for a period of one year from the date of fabrication. See the Architect’s Report
in Part II of the Plan.

14. Each Unit Owner shall notify the Condominium Board or the Managing Agent, if any,
in writing, when a child, or children, under the age of eleven (11) years lives or resides (even
temporarily) in the Unit. Each Unit Owner shall install, at such Unit Owners expense, the required
window guards, (or safety “stops” in lieu of window guards, designed specifically to prevent a child
from falling out thie window) in all windows of the Unit in compliance with all applicable New
York City Administrative Code requirements. The Unit Owner shall maintain all window guards
or stops installed in the Unit and shall not remove same until permitted by applicable law and in no
event without prior written notice to the Condominium Board or Managing Agent, if any. The
Condominium Board or Managing Agent may choose to have the window guards or stops installed
at the Unit Owners expense.

15. The commercial unit owner is not subject to a right of first refusal on the rental of the
commercial unit. Since the commercial unit may be used for any legal use under the zoning and
building codes, there is no guaranty that some unit owners might find some potential uses
objectionable. ’

16. The Escrow Account is federally insured by the FDIC at the maximum amount of
$250,000 per deposit. Any deposit in excess of $250,000 will not be insured.

17. If a purchaser does not pay the balance of the Purchase price on time, the Sponsor shall
make a written demand therefor. Thirty (30) days thereafter, if the balance due has not been paid
the Purchase Agreement shall terminate and the down payment, but in no event more than ten
(10%) percent of the purchase price and the actual cost incurred for special work ordered by the
purchaser, shall be paid over to the Sponsor, as liquidated damages, and the Purchase Agreement
will be canceled. In the event of such cancellation, the Sponsor shall have the right to sell the unit
to another purchaser. Time is of the essence to cure a default under this section. Time of the
essence means that upon the expiration of this thirty day period, if Purchaser has failed to cure his
or her default, the Contract will automatically terminate and Purchaser’s down payment, plus any
other sums as set forth above, shall be paid over to Sponsor as liquidated damages.

18. The Purchaser will represent to Sponsor that he or she has not dealt with any broker
other than the Selling Agent and any other broker named in the Purchase Agreement in connection
with the acquisition of his or her Unit and will indemnify Sponsor against the claims of any other
broker not so listed.




INTRODUCTION

The purpose of the offering plan is to set forth all the material terms of the offer.
The plan may be amended from time to time when an amendment is filed with the New York State
Department of Law. Each amendment will be distributed to all offerees entitled thereto pursuant
to the provisions of Article 23-A of the General Business Law and 13 N.Y.C.R.R. Section 20.1(d).

The condominium is subject to the New York Condominium Act, which is formally
known as New York State Real Property Law Article 9-B.

Pursuant to this offering plan, 179 Ludlow Holding LLC, the fee owner, (the
"Sponsor"), will offer six (6) residential units and one (1) commercial unit presently being
constructed, to qualified purchasers who agree to assume the obhgatlons set forth in this Plan
Sponsor acquired title to the premlses on May 16, 2011.

Sponsor will endeavor in good faith to market and sell all of the units in the
Condominium, however, Sponsor is retaining the unconditional right to rent, rather than sell,
condominium units. Because Sponsor is retaining the unconditional right to rent, rather than sell,
units, this Plan may result in the creation of a condominium in which a majority of the units are not
owned by owner-occupants or investors who are unrelated to the Sponsor. Due to the fact Sponsor
is not limiting the conditions under which it will rent rather than sell units, there is no commitment
to sell more than the one unit needed to close title under the plan and owner-occupants may never
gain effective control and management of the Condominium: In the event sponsor makes a bulk
sale of all or some of its unsold units, the transferee successor Sponsor will be bound by Sponsor’s
representations regarding its commitment to sell units. Sponsor has no construction financing and
does not need construction financing to complete the building.

The prices herein were approved by the Sponsor and are not subject to approval by
the Department of Law or any other government agency. :

Features of Condominium Ownership

Ownership of a Unit s similar in many respects to ownership of a private home. The
owner of each Unit (a "Unit Owner") will own'fee title to his or her Unit and will be entitled to the
exclusive possession thereof. In addition, each Unit Owner will own, in common with every other
Unit Owner, an undivided percentage interest in and the right to use the common areas of the
building (the "Common Elements") and an exclusive right to use any Limited Common Element
that pertains to an individual unit. The Common Elements will include, without limitation, the
Land and the roofs, exterior walls, foundations and supports of the Building. Common areas
include the utility rooms in the cellar, storage room in the cellar, laundry rooms and refuse rooms
throughout the building, refuse chutes, hallways, entrance way, lobby, elevator and elevator shaft,
stairways, bulkheads, court yard and sidewalks. Use and allocation of space in the storage room
will be done by the Board of Managers. The utility rooms contain electric, gas and water meters
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and the trash compacter. There is no onsite parking. Some units have terraces or roof terraces,
which will be limited common areas.

Each Unit Owner is obligated to comply with the Declaration of Condominium, the
Bylaws, Rules and Regulations and any other requirements of the Board of Managers. In addition,
each Unit Owner may freely mortgage his or her Unit or not, as he or she sees fit, with such lender
and in such amount as he or she chooses, subject only to compliance with a certain filing
requirement contained in the Condominium's By-Laws. (See "RIGHTS AND OBLIGATIONS OF
UNIT OWNERS" for further discussion.) Each Unit is separate and is not subject to the lien of any
mortgages placed by his or her neighbors on their Units.

Each Unit Owner will pay common charges on his or her unit in accordance with the
New York State Condominium Act, Real Property Law Sections 339(i) and 339(m)..

Each Unit will be taxed as a separate tax lot for real estate tax and assessment
purposes, and each Unit Owner will be solely responsible for the payment of all real estate taxes
and assessments levied against his or her Unit. An estimate of the real estate taxes and assessments
that will be payable for each of the Units during the first year of condominium operation of the
Property is listed in the Purchase Price Schedule. No Unit Owner will be liable for the payment of,
and no Unit will be subject to any lien arising out of the non-payment of, real estate taxes or
assessments levied against any other Unit.

In the opinion of Sponsor's counsel, each Unit Owner may, under present income
tax laws, deduct from his or her income, for the purposes of federal, New York State and New York
City income taxes, any mortgage interest and real estate taxes paid on his or her Unit, substantially
like a homeowner.

Any Unit owner can sell or lease his or her Unit to anyone, without restriction or
limitation, subject only to the right of first refusal in favor of the Board of Managers of the
Condominium (the "Condominium Board") or a third party produced by the Condominium Board
to acquire or lease such Unit upon the same terms that were offered to the prospective buyer or
tenant. (See "RIGHTS AND OBLIGATIONS OF UNIT OWNERS -- Sales and Leases of Units"
for further discussion).

Each Unit Owner may decorate the interior of his or her Unit in any manner that he
or she desires, subject to compliance with the Condominium's By-Laws and the Rules and
Regulations promulgated pursuant thereto, and will be solely responsible for the cost and expense
of maintaining, repairing and painting his or her Unit. (See "RIGHTS AND OBLIGATIONS OF
UNIT OWNERS -- Repairs to, and Maintenance of, Units and Common Elements" for further
discussion.)

Pursuant to the Declaration, the Condominium is managed by a Board of Managers.
Each Unit Owner may designate one member of the Board of Managers.



Unit owners are responsible for the maintenance and repair of the interior of their
units as opposed to the obligation of the Board of Managers which is to maintain the common areas
of the condominium. The Board of Managers is obligated to maintain casualty and liability
insurance on the common areas of the condominium. Each unit owner may wish to maintain
casualty and liability insurance on the interior of their unit, which is not covered under the
condominium master policy.

The Condominium Board does not have the right to approve or disapprove
purchasers There is no limit on the number of owners who may purchase for investment rather
than for personal occupancy and therefore there may always be a substantial percentage of owners
who are non-residents.

" There is no limitation on who may purchase a unit except that a purchaser must be -
over the age of 18.

. The Condominium Board will, from time to time, assess all Unit Owners in
proportion to their respective percentage interests in the Common Elements, charges (the "Common
Charges") for, among other things, the cost and expense of operating, maintaining and repairing the
Common Elements (the "Common Expenses"). Each unit owner will be solely responsible for the
payment of all common charges assessed against him or her. (See "RIGHTS AND OBLIGATIONS
OF UNIT OWNERS -- Common Charges: Assessment, Collection and Lien for Non-Payment" for

" further discussion.) '

The undivided percentage interest in the Common Elements of each Unit (the
"Common Interest" of such Unit) shall be in the approximate proportion that the floor area of the
Unit bears to the then aggregate floor area of all the Units, but such proportion shall reflect the
substantially exclusive advantages enjoyed by one or more but not all Units in a part or parts of the
Common Elements, pursuant to the terms of Article 9-B of the Real Property Law of the State of
New York (the "Condominjum Act"). The aggregate Common Interest of all Units equals 100%.
Each Unit's Common Interest and an estimate of the Common Charges that will be payable by one
owner of each Unit during the first year of condominium operation of the Property
are listed in the Purchase Price Schedule.

All equipment and fixtures described in the Plan are included in the offering price.

The Plan delivered to prospective purchasers contains all of the material terms of
 the transaction. Copies of the Plan, all documents referred to in the Plan and all Exhibits submitted
to the Office of the Attorney General in connection with the filing of the Plan will be available for
inspection without charge and for copying at areasonable charge to prospective purchasers and their
attorneys at the site whenever the on site sales office is open and at the office of the Sponsor.
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THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT LEGAL
AND FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST IMPORTANT
FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY GENERAL
STRONGLY URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO
CONSULT WITH AN ATTORNEY BEFORE SIGNING A PURCHASE AGREEMENT.

11
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PROPERTY DESCRIPTION, LOCATION AND AREA INFORMATION
Property Description:

The property will be built as a single six story building. The building will be
constructed of concrete slab floors with poured concrete beams and columns with formed openings
in the floors where required by design, steel beams and heavy gauge steel studs and joists. Exterior
walls will be faced with stucco, ‘brick or pre-cast stone finish. The building was substantially
completed in 2013. Windows will be aluminum casement and fixed double pane. Sponsor
anticipates completion of the building on or about July, 2014. Sponsor will obtain a new certificate
of occupancy at that time. Sponsor is offering six (6) newly constructed residential units and one
newly constructed commercial unit. There is no onsite parking. There are no recreation facilities
in the building. . All appliances, plumbing fixtures, kitchen cabinets and partition walls are included
in the offering price.

All construction will be completed in accordance with the New York State and New
York City Building Codes. Zoning for the site is C6-2A which permits residential use and
commercial use, including multi-family. See the Architect’s Report of Joseph Kleinmann, R.A.
contained in Part II of the Plan for a description of the units.

Location:

The property is located on the Lower East Side neighborhood of Manhattan in the
City of New York. The siteis surrounded by five and six story residential buildings, some with first
floor commercial and/or retail establishments. The condominium is on Ludlow Street, between
Houston Street and Stanton Street. The Lower East Side is bordered on the south and west by
Chinatown, in the west by Nolita and in the north by the East Village. The Lower East Side is one
of the oldest neighborhoods in New York and was populated by succeeding waves of immigrants
populations. The neighborhood now has numerous contemporary art galleries, restaurants and night
clubs.

No adjacent or nearby buildings are used for or have a proposed use that a reasonable
purchaser would find intolerable.

Recreation:
Local parks and recreation centers include East River Park, 748 East River Drive,
New York, New York and Columbus Park, 67 Mulberry Street, New York, New York. The Lower
"East Side is home to many private parks, such as La Plaza Cultural. There is also a New York City
Recreation Center at 80 Catherine Street, New York, New York.

Transportation:

The following buses and trains service the area:
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Trains:

Buses:
M-9 - North and South on Essex Street

M-14A - North and South on Essex Street
B39 - West and East on Delancey Street

Schools and Religious Facilities:

J, M, Z and F trains stopping at the Delancey-Essex Street Station

The public schools which serve the community are:

Elementary Schools:

Earth School

Girls Preparatory Charter School of New York
P.S. 142 Amalia Castro

P.S. 140 Nathan Straus

Middle Schools:

Collaborative Academy of Science
Technology & Language Arts Education

Girls Preparatory Charter School of New York
P.S. 140 Nathan Straus

High Schools:

Bard High School Early College (M696)
Cascades High School (M650) '
Emma Lazarus High School (M394)
Essex Street Academy (M294)

600 East 6™ Street

442 East Houston Street
100 Attorney Street

123 Ridge Street

220 Henry Street
442 East Houston Street
123 Ridge Street

525 East Houston Street
198 Forsyth Street

100 Hester Street

350 Grand Street

There are also numerous parochial schools and private schools in the area.

There are houses of worship for all major denominations in the area.

The above listings are not exhaustive. No representation is made that children of

Unit Owners will be entitled to attend any particular school.
Medical Centers:

The following hospitals service the area:
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Gouveneur Healthcare Services located at 227 Madison Street
Mew York Eye and Ear Infirmary located at 310 East 14" Street

Police, Fire, Water, Sanitation, Snow Removal and Road Maintenance
All of the above services are provided by the City of New York.

New York City Police Department:
The 7™ Precinct is located at 19 ¥ Pitt Street

New York City Fire Department:
Battalion 4 Engine 15 Ladde" 18 located at 25 Pitt Street

A branch of the New York City Public Library, the Seward Park Branch, is located
at 192 East Broadway. A

Postal:
The'zip code for the property is 10002.

Zoning:
Zoning for the site isC6-2A which allows residential use, including multi-family.

The Sponsor does not own or have an option or contract to purchase any adjoining property.
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DEFINITIONS

For the convenience of presentation, the general definition of certain terms used in the
offering plan are set forth below:

BUILDING: The structure erected at 179 Ludlow Street, containing the units and the
common elements of the Condominium hereinafter described.

BY-LAWS: The document governing the operation of the Condominium, pursuant to which
the Board of Managers is elected and governs, including provisions for calling meetings of unit
owners, election of officers, assessments and restrictions.

- COMMON CHARGES: Assessments payable to the condominium by the unit owner for
the purpose of meeting common expenses, nor normally on a monthly basis.

COMMON ELEMENTS: The land, all parts of the building other than the units, including
the foundations, roofs and supports of the buildings and all areas or facilities for the-common use
of certain or all unit owners.

COMMON EXPENSES: The costs and expenses in connection with the repair,
maintenance, replacement, restoration and operation of, and any alteration, addition or improvement
to, the common elements. :

COMMON INTEREST: The proportionate interest of each unit owner in the common
elements, expressed as a percentage determined in accordance with the declaration. The total
percentage of Common interests of all unit owners equals 100%.

The common interests are the basis of determining, among other things, a unit owner's
voting power, liability for a share of common expenses and shares of any distributions upon
termination of the condominium.

CONDOMINIUM: 179 Ludlow Street Condominium, to be established pursuant to Real
Property Law Article 9-B.

DECLARATION: The instrument, as amended from time to time, by which the property
is submitted to the provisions of the New York Condominium Act. The form of the declaration is

set forth in Part II of this plan.

FLOOR PLANS: Floor plans of the building to be filed with the New. York County Clerk's
Office simultaneously with the recording of the declaration.

LAND: The land referred to above and more particularly described in the Declaration.
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LIMITED COMMON ELEMENT: Those portions of the common elements which are for
the exclusive use of one or more units but less than all of the units. '

PROPERTY: The land, the buildings and the appurtenances thereto of the condominium.
PURCHASER: A purchaser of a unit under a Purchase Agreement.

UNIT, UNITS: Any space designated and defined as a unit in the declaration, consisting
generally of either a specific unit or unit located in the building. All of such
units are collectively referred to as the "Units". '

- UNIT OWNER: An owner of a condominium unit.

UNSOLD UNITS: Any units owned by Sponsor unless used for personal residence by
Sponsor. ‘
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: , SCHEDULE A
PURCHASE PRICE AND OTHER FINANCIAL DETAILS FOR EACH UNIT
COMMON CHARGES REFLECT FIRST YEAR OF OPERATION COMMENCING OCTOBER 1, 2014

' )
(1) ‘ 3) @) @) PROJECTED
# OF OFFERING PERCENTAGE PROJECTED MONTHLY/ - PROJECTED
. GROSS PRICES OF MONTHLY ANNUAL MONTHLY
UNIT BEDROOMS/ . SQUARE COMMON COMMON REAL ESTATE . CARRYING
NO  BATHS(FLOOR) FEET INTEREST - CHARGES TAXES A CHARGES
C Commercial (Ground : ‘ '
-~ and Basement) 2346  § 3,500,000 . 20.00 $ 648.22 1,980/23,764 $2,628.22
1 1/1(First) 1106 1,350,000 -13.00 977.99 1,097/13,166 2,074.99
2 1/1(Second) 1106 1,550,000 13.00 977.99 1,097/13,166 2,074.99
3 1/1(Third) 1106 1,575,000 13.00 977.99 1,097/13,166 2,074.99:
4 1/1(Fourth) 1106 1,625,000 13.00 977.99 1,097/13,166 2,074.99
5 2/2(Fifth) 1106 1,650,000 13.00 977.99 1,097/13,166 2,074.99
6 2/2(Sixthand
' Mezzanine) 1300 2,250,000 15.00 - 1,12845 1,266/15.192 2,394.45

9176 13,500,000 100.00 6,666.62 8,731/104,786 . 15,397.62
Unit C is comprised of 1,647 sf on the Ground Floor and 699 sf in the Basement; Unit 1 includes Terrace of 189 square feet; Unit 2

includes a Terrace of 259 square feet; Units 3, 4 and 5 includes Terraces of 88 square feet; and Unit 6 includes a Roof Terrace 485
square feet. All residential units include a Cellar Storage space of 51 square feet.
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FOOTNOTES TO SCHEDULE A

(1) Any floor plan or sketch shown to a prospective purchaser is only an approximation of the
dimensions and layout of a Unit. Accordingly, each.Unit should be inspected prior to purchase to
determine its actual dimensions, layout and physical condition. Dimensions indicated are
approximate and are measured from the outside face of masonry work at the exterior walls of the
building, approximately to the unit side walls and partitions dividing the units from corridors, stairs
and mechanical spaces. This does not accurately represent the usable interior space in the unit,
which when measured, may be significantly less. A copy of the floor plans can be found in Part II
of the Plan.

) The percentage interest of each Unit in the Common Elements shall be the approximate
proportion that the floor area of the Unit bears to the then aggregate floor area of all the Units, but
such proportion shall reflect the substantially exclusive advantages enjoyed by one or more but not
all Units in a part or parts of the Common Elements, pursuant to the terms of the Condominium Act
(Real Property Law Section 339-i(1)(iv)).

(3)  Units are offered at the prices set forth in Schedule A, however, prices are negotiable. The
Plan will be amended to reflect (i) a general price change affecting a group, line or other category
of Units (as opposed to an isolated price change), (ii) a higher price change to be advertised in a
newspaper or other media, or (ii1) a higher price to an individual purchaser. (See "CHANGES IN
PRICES AND UNITS" at page 31 of the Plan).

In addition to the Purchase Price, Purchasers must pay closing costs as described on page
'47 of the Plan. Purchasers are responsible for the payment of New York City Real Property
Transfer Tax of 1.140% of consideration for units selling for less than $500,000 and 1.445% of
consideration for units selling for $500,000 or more. New York State Documentary Stamps of
.4016% of consideration. The Purchase Agreement imposes this charge on the Purchaser. In
accordance with New York State law, this is normally a Seller's expense unless transferred to
Purchaser under the Purchase Agreement. While the transfer tax is normally 1% or 1.425% to the
.City of New York and .4% to the State of New York, the tax is considered additional consideration
when paid by the Purchasers. The percentages set forth in this paragraph reflect the additional
consideration

The State of New York also imposes a “Mansion Tax” of 1% of the sales price on all single
family homes, residential condominiums or residential cooperative units that sell for $1,000,000.00
or more.

“4) These estimates were based upon the "BUDGET FORFIRST YEAR OF CONDOMINIUM
OPERATION", which was reviewed by Sponsor and based upon the assumption that the first year
of condominium operation will commence October 1,2014. The actual first year of operation may
be earlier or later than that year. In addition to these estimated charges, each Unit Owner will be
responsible for paying: (i) mortgage payments under any loan or loans obtained to finance the
acquisition of a Unit; (ii) the cost of gas and electricity supplied to the Unit, which will be
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separately metered and will be payable directly to the utility company as and when billed (see
Schedule B-1 on Page 27); (iii) the cost of interior repairs to, and the maintenance, painting and
decoration of, the Unit (including, without limitation, the equipment and appliances contained
therein); (iv) the cost of any insurance that he or she may desire to obtain covering (a) furniture,
belongings, equipment and other personal property and (b) his or her liability to others for personal
injury or property damage as a result of occurrences in the Unit; and (v) the cost of repairs to
plumbing and electrical risers from the basement of the premises to the unit.

(5) Taxes have been estimated by the Metropolitan Realty Exemptions, Inc., with offices at 118
Middleton Street, Brooklyn, New York 11206, in a letter dated August 1, 2013 and takes into
consideration that the property will not qualify for tax abatement under any program. The estimate
relies on an estimated value for the property after construction and a residential tax rate of 13.181
per $100.00 of valuation and $9.870 for commercial properties. See the opinion letter of
Metropolitan Realty Exemptions, Inc. reproduced in Part II of the Plan.

The assessed valuation and taxes for the units after construction is based on an assessed
valuation for the residential portion of the building of $614,700 and $361,049 for the commercial
unit. This gross residential assessment was then divided by the percentage of common elements
of each of the residential units.

' " Post Construction Annual

Unit Assessed Valuation Tax

C $361,049 $23,764
1 $99,888 $13,166
2 $99,888 $13,166
3 $99,888 ' $13,166
4 $99,888 $13,166
5 $99,888 $13,166
6 $115,444 $15,192

Until the Units are separately assessed, the Condominium Board will pay all real estate
taxes with respect to the Property and will allocate the cost thereof among all Unit Owners in
proportion to each Unit's Common Interest.

After the condominium is divided into individual tax lots, each unit will be taxed as a
separate tax lot for real estate tax purposes. A unit owner will not be responsible for the payment
of, nor will the unit be subject to, any lien arising from the non-payment of taxes on other units.

Only the real estate taxes in Schedule A will be deductible for income tax purposes. A unit
owners actual income tax deductions may include the interest payable on a mortgage on the unit.
As such, deductions may vary in future years due to changes in the interest rate on the unit owners's
mortgage (1f any) or from changes in the allocation of constant debt service payments to interest and
principal, or due to changes in real property taxes resulting from the expiration of real estate tax

19




benefits, if any, or from changes in the assessed value, the tax rate or the method of assessing real
property. - '

In the opinion of Marshall S. Schiff, counsel to Sponsor, the real estate taxes paid with
respect to a Unit will be deductible from the owner's income, for the purpose of Federal, New York
State and New York City income taxes, under existing laws. Purchasers may also be eligible to
deduct the interest on any mortgage secured by their unit.

20



SCHEDULE B
BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION
(Estimated to Commencé October 1, 2014
Projected Income:

Annual Common Charges (1) , $ 83,000

Projected Expenses:

Labor (2) : ' $ 14,912*.
Repairs and Maintenance (3) _ 4,000
Heat and Hot Water (4) 7,000*
Utilities (Electric) (5) ‘ 13,145*
Insurance (6) ‘ 7,500
Water Charges and Sewer Rents (7) 5,685*
Service Contracts (8) - " 9,720*
Management Fees (9) ) 7,500
Audit Fees (10) ' 5,500
Contingency (11) ' ' 2,500
Reserves For Capital Replacements (12) 4,000
Other Expenses (14) 1,538
Total § 83,000

*Each Unit Owner will pay common charges on his or her unit in accordance with the New York
State Condominium Act, Real Property Law Sections 339(i) and 339(m). Common Charges for
Unit C will be based on special or exclusive use or availability or exclusive control of such Unit and
usage of such Unit of Common Elements, as authorized by Section 339(m) of the New York Real
Property Law (so long as such allocations are reasonable under the circumstances and are in
accordance with applicable provisions of the Law). Because C is a commercial unit, has its own
entrance to the sidewalk, it does not share the use of the elevator, lobby, security systems, corridors,
the services of the superintendent and has its own water meter, the Unit will not share in the
maintenance, repair or replacement of these improvements or services. Those items with an * will
not be charged to the owner of Unit C except for Service Contracts which will be charged except
for elevator maintenance. Otherwise, Common Expenses will be allocated among the Units in
accordance with their Common Interest.
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FOOTNOTES TO SCHEDULE B
@) Common Charges- '

Amounts are projected on the assumption that the first year of condomlnlum operatlon will
be the year from October 1, 2014 to September 30, 2015.

@) Labor - Payroll and Related Costs- Anticipates one (1) part time non-union superintendent
at $200.00 per week. The super will devote approximately 16 hours per week to the
condominium. The super’s compensation is based on $12.50 per hour. In addition, the
condominium will also pay the following costs associated with the superintendent:

Bonus and Vacation '$500
Workers Comp and Disability 1,620
Unemployment & Payroll Tax 2,392

This is in compliance with all applicable local housing and labor laws. Janitorial service
will be available through the Managing Agent on a 24 hour a day, seven day a week needs basis in
compliance with the Administrative Code of the City of New York. If this service is needed for
work to a unit, the unit owner will be charged for such service.

3) Repairs and Maintenance -

Repairs and Maintenance exclusive of service agreements and inclusive of supplies have
been estimated at $ 4,000 as follows:

Interior Repairs $ -0-
Exterior Repairs including '
Snow removal 500
Roofing -0-
Hot Water System 500
Electrical 500
Roofing &

- Waterproofing -0-
Plumbing 500
Supplies 1,000
Painting 1,000
Total Repairs,

Maintenance & .
Supplies $4,000

Unit owners will be responsible for the cost of the interior repairs and decoration and
painting within their respective apartments and the repair and maintenance of the appliances therein.
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(4)  Heat and Hot Water-

The estimate for central domestic hot water using gas is provided by Jack Green Associates,
Consulting Engineers, 242 West 36" Street, New York, NY 10018 in a letter dated July 30, 2013.
It is estimated the building will use 5,000 therms at an average cost of $1.40 per them. There is no
common area heating. Cooking gas will be separately metered. The estimate is inclusive of sales
~ tax but contains no mﬂatlon factor:

(5) Electricity

The budgeted item includes the cost of electricity for the common areas of the building

including lighting, fans, motors and the elevator. The estimate was provided by Jack Green-

Associates, Consulting Engineers, 242 West 36™ Street, New York, NY 10018 in a letter dated July
30,2013. The estimate provides for the usage of as follows and is inclusive of sales tax and a 10%
inflation factor:

Common Lightihg
‘and Power: : 30,660 KWH per year at a cost of $.22 per KWH for a total cost of $11,948
Inflation factor of 10% - 1,195.00

~ Each unit is metered for individual electrical use. See Schedule B-1.

In view of the current energy situation, it is not possible to predict whether the budgeted
figure will reflect the actual cost to be incurred during the first year of cooperative operation. The
~actual charges may exceed the budgeted amount if utility rates are increased. Ultility rates are
affected by increases in fuel rates paid by the utility as well as other factors.

6) Insurance.

‘The following insurance coverage is recommended for the property for the first year of
condominium operation by York International Agency, LLC, 500 Mamaroneck Avenue, Suite 220,
Harrison, New York 10528 in a letter dated August 2, 2013. Sponsor will be obligated to obtain

binders for such coverage at the closing of title:

Estimated

Items Covered . Amounts
Special Multi-Peril Policy
Section 1. - All Risk Building $5,000 deductible
Replacement Value
$2,400,000
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Section II - Comprehensive

General Liability - ’

Broad Form C.S.L. * $1,000,000 per occurrence
$2,000,000 general aggregate

Officers and Directors $1,000,000

Fidelity Bond $250,000

Umbrella : $5,000,000

Policy Premium: ~ $7,500.00

This coverage does not include claims for personal injury or property damage resulting from
occurrences in an apartment, nor does it include the furniture or personal property of unit owners.
If such coverage is desired, a unit owner should obtain a separate policy for 11ab111ty and for the
contents of his or her apartment, at his or her own expense.

Fire, casualty and general liability coverage will provide that (i) each unit owner is an
additional insured party; (ii) there will be no cancellation without notice to the Board of Managers;
(iii) a waiver of subrogation; (iv) a waiver of invalidity because of acts of the insured and unit
owners; and (v) a waiver of pro-rata reduction if unit owners obtain additional coverage.

The following coverages are not included but are available at extra costs: Workers .
Compensation, Disability, and Auto Liability.

In recent years premiums for insurance (especially fire and liability) have increased
substantially. It is not possible to predict whether future premiuins will continue to escalate at the
same inordinate rate or will level off. Although the projected budget item is believed to be
reasonable, no guaranty is given that these coverages will be available at this cost at the time of
closing. In the event these coverages are not available at substantially the projected cost, the Plan
will be amended to reflect such change.

@) Water and Se;wer -

Water usage is metered by the City of New York, Department of Environmental Protection.
There will be a single meter for the building. The budgeted amount is for the water meter is based
on an estimate provided by Jack Green Associates, Consulting Engineers, 242 West 36" Street, New
York,NY 10018 in a letter dated July 30,2013. The estimate provides for an average annual water
consumption of 61,330 cubic feet of water. The current water and sewer combined rate is $9.27
~ per hundred cubic feet for a total water and sewer charge of $5,685 per year.

&) Service Contracts
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Service contracts include:

(1) ~ Elevator $5,100 per year as estimated by Concourse Elevator LLC, 2
-~ Saggese Circle, Nesconset, NY 11767 in an estimate dated

October 1, 2013.
2) Exterminator $130.00 per month as estimated by Pest Away, 261 Wsest
35" Street, New York, New York 10001 in a letter dated

August 13, 2013.
3) Fire Alarm  $3,060 for first year and $1,500.00 for second year, based on
estimate by Allstate Service Group, LLC, 1869 White Plains
Road, Bronx, NY 10462, in a letter dated August.27, 2013.

(9) Management Fees -

The condominium will enter into a one (1) year management contract with Cygnet Realty
ILLC, prior to the first closing. The contract will provide for an annual fee of $7,500. This fee
is a market rate. Management functions include collecting of common charges, paying of bills and
arranging for repairs. The contract may be terminated by either party on 30 days prior notice.

(10) Legal & Audit Fees

'$5,500.00 of the budgeted item will be used for auditing fees in connection with preparation
of the first year's financial statements of the Condominium and its Federal and State income returns
per an estimate provided by Friedman LLP, Certified Public Accountants, 100 Eagle Rock Avenue,
East Hanover, New Jersey 07936, in a letter dated July 24, 2013. No funds have been budgeted for
legal fees. If the condominium wishes to retain the services of an attorney, it will necessitate an
increase in common charges.

(11) Contingencies

This item is to provide a fund for possible expenses not included in the budget or possible
increase in one or more of the items of operating expense above the amounts projected not now
foreseeable. The budget may be modified from time to time prior to the commencement of or
during the first year of condominium operation to add new items of expense or increase one or more
items of operating expense. In the event of any material change in the budget, this plan will be
amended. The funds for such modifications may be provided by decreasing the Contingency fund
or by decreasing one or more items of expense, or both. The contingency Fund does not include
a reserve for capital replacements or repairs.

"(12) Reserves - Reserves will be accumulated for capital replacements such as the roof and
sidewalks. While it is anticipated that no sums will be needed in the near future, the reserves will
accumulate until such funds are needed. The reserve amount is less than 10% of the budget and
does not comply with the FNMA lending requirements. It is anticipated that unit purchasers will
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not be obtaining loans under the FNMA lending program.

(13) Other Expenses include employer association dues, building telephone, license fees,
registration and municipal permits, income taxes or other miscellaneous expenses not provided for
elsewhere in the Budget.

NOTE: The budget is based on the anticipated first year of operation commencing October
1,2014. If the actual or anticipated date of commencement of condominium operation is delayed
more than six (6) months from this date, the plan must be amended to include a revised budget
disclosing current projections. If such amended projections exceed the original projections by
twenty-five (25%) percent or more, the sponsor will offer all purchasers the right to rescind and
their purchase agreements in not less than fifteen (15) days of the presentation to exercise the right.
Downpayments or deposits of purchasers who rescind will be returned within thirty (30) days of
receipt of their rescission request. Sponsor may not declare the plan effective where there are any
material changes to the budget that have not been disclosed by duly filed amendment to the offering
plan. ' : ‘
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SCHEDULE B-1

PROJECTED ENERGY COSTS FOR UNITS DURING
FIRST YEAR OF CONDOMINIUM OPERATION

The estimate of the cost for heating and hot water is provided by Jack Green Associates,
Consulting Engineers, 242 West 36™ Street, New York, NY 10018 in a letter dated July 30, 2013.
Each unit will use natural gas for cooking and electricity for all other power needs. Sponsor makes
no representation as to their accuracy. A copy of the full Jack Green Associates letter is reproduced
in Part II following the Architect’s Report.

Each unit owner will be separately metered for gas and electricity. Electrical usage and
costs include the cost of the combined heating/air conditioning units.

In view of the fact that these averages may include the use of energy by persons of varying
need, occupying dissimilar types of dwelling units, constructed of different materials at different
times, with different standards of comfort or with families of different sizes, the amount of energy
used by the purchaser may vary substantially form the average estimates herein provided. In
addition, the effect of inflation, -fuel shortages and other factors may raise the cost of electricity
and/or gas substantially higher than the current or projected rate. '

Although the Sponsor is under an obligation to provide accurate information to prospective
purchasers, factors beyond its control may substantially effect the cost of heating and cooling after
the purchase of a Unit or in subsequent years. Sponsor represents, however, that it has followed the
plans and specifications provided by the manufacturer of the heating, hot water and air conditioning
units together with the recommendation of the utility company and other experts to enable these
items of equipment to operate at optimum efficiency at the lowest cost.

~ The following chart estimates the cost and usage of electricity within the units general use,
including lighting and appliances, and for air conditioning. Each unit is estimated to use 109.5
Therms of gas for cooking at a cost of $1.40 per therm for an annual cost of $155.00 per unit. All
units are approximately the same. Estimates for electrical use are based on unit costs of $.22 per
kwh. '

Category KWH Cost
Air conditioning and heating 30,000 $6,600.00
Other Electrical Loads:

a. Lighting 5,000

b. Appliances 1,200

c. Total 6,200 $1.364.00

Total Annual Cost $7,964.00
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MARSHALL S. SCHIFF, P.C.

ATTORNEY AT LAW

ONE NORTH BROADWAY, SUITE 701
WHITE PLAINS, NEW YORK 10601-2319
(914) 421-1800
FAX: (914) 421-1856

E-mail: mss@mschifflaw.com

COMPLIANCE WITH REAL PROPERTY LAW 339-i
October 1, 2013

179 Ludlow Holding LLC
1564 49th Street
New York, New York 11219

Re: 179 Ludlow Street Condominium
179 Ludlow Street, New York, New York

Gentlemen:

I am an attorney and am fully familiar with the provisions of Real Property Law Section
339-i. I'have written over 50 offering plans for the creation of condominiums in the State of
New York. I have been active in residential and commercial real estate for over 20 years. Iam
. an expert in the field of condominium law, including the allocation of common interest.

The method selected for determining the percentage of common interest allocated to -
_each unit of 179 Ludlow Street Condominium is based on floor space, subject to the location of
such space and the additional factors of relative value to other space in the condominium,
uniqueness of the unit, the availability of common elements for exclusive or shared use an the
overall dimensions of the unit, pursuant to Section 339-i(1)(iv) of the Real Property Law.

4 The allocation of percentages of common interest complies with Section 339-i(1)(iv) of
the Real Property Law.

This letter may be included in the offering plan.
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COMMERCIAL UNITS

There is one commercial unit. This unit is beihg sold as a retail commercial unit. This unit
may be used for any legal use under the zoning and building codes of the City of New York.

The basis for projecting the share of expenses attributable to the commercial unit is based
upon the floor space, subject to the location of such space and the additional factors of relative
value to other space in the condominium, uniqueness of the unit, the availability of common
elements for exclusive or shared use an the overall dimensions of the unit, pursuant to Section 339-
i(1)(iv) of the Real Property Law.

The common charges payable by the commercial unit owner is sufficient to cover the
expenses fairly attributable to such unit.

The commercial unit owner is not subject to a right of first refusal on the rental of the
commercial unit. Since the commercial unit may be used for any legal use under the zoning and
building codes, there is no guaranty that some unit owners might find some potential uses
objectionable.

CHANGES IN PRICES AND UNITS

Subject to the conditions hereinafter set forth the Sponsor reserves the right, exercisable at
any time prior to the closing to change the amount of the purchase price of any of the units from the
amount shown in the foregoing Schedule A, the terms of sale and the manner of payment.
Consequently, purchasers of units affected by such change may pay or may have paid more or less
than other purchasers under this Plan for similar units, but this shall not affect any prior or later sale
of units unaffected by such change. However, no such change will affect the common charges or
percentage of common elements of a unit as to which the amount of the purchase price was
changed. Changes in the amount of the cash purchase prices to be paid will be made by amendment
to the Plan for across the board increases or decreases affecting one or more lines of units or unit
models or if the price is to be advertised or is a price increase for an individual purchaser.
However, the Sponsor may enter into an agreement with a purchaser to sell one or more units at
prices lower from those set forth in Schedule A without filing an amendment before entering into
an agreement as the prices are negotiable.

In order to meet the possible varying demands for size and type of units or to meet particular
requirements of prospective purchasers or for any other reason, the Sponsor reserves the right at any
time prior to closing by amendment to the Plan to (A) change the size, layout, internal partitioning
and number of units; (B) subdivide one or more units into separate units; and (C) combine separate
units into one or more units; > provided only that the consent of all governmental authorities having
jurisdiction is first obtained (if such approval is required by law). If the size or layout of a unit is
changed, the percentage of common elements of such unit may be increased or decreased; however,
the total percentage of common elements will remain 100%. No such change, however, will be
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made without prior amendment to the Plan, and, when applicable, to the Declaration of
Condominium.

After the declaration is recorded, the holders of Unsold Units will have the same rights as
the Sponsor by amendment to the plan to either change the size, layout and partitioning of any
apartment owned by them and to amend the Declaration in connection with such change, provided
that the total percentage of common elements remains 100%.

Further, an existing unit may be enlarged by using space in the building which was
previously common areas or such space may be converted into a new unit. No change will be made
in the size or quality of public area unless purchasers who executed and delivered purchase

agréements to the Sponsor consent to same. No change will be made in the size or number of units .

and/or their respective percentages of common interest, and no material change will be made in the
size or quality of common elements except by amendment to the plan and when applicable, to the
Declaration.

Unless an affected purchaser consents, no material change in the purchase price, size or
layout or in the percentage of common elements of such unit will be made with respect to any unit
for which a purchase agreement has been executed and delivered to Sponsor and under which the
purchaser is not then in default.

Unless all purchasers consent, no material change will be made in the size and no material
adverse change will be made in the size or quality of common elements.

INTERIM LEASES

In the event the Sponsor so consents a purchaser who signs a Purchase Agreement which
is accepted by the Sponsor prior to the closing of title under this Plan may enter into an Interim
Lease on the terms set forth in this section, which lease shall be signed prior to Purchaser occupymg
the unit.

The lease shall be prepared on the standard form of apartment lease currently published by
the Real Estate Board of New York, Inc. The rent payable thereunder shall be negotiated by
Sponsor and purchaser, but in no event shall it exceed the legal maximum rent. The term of such
lease shall be for a period which will expire on the date of closing of title in the event this Plan shall
have been declared effective or two years after the date of execution of such lease if this Plan shall
not have been theretofore declared effective in accordance with its terms. If this Plan is abandoned,
the Purchaser, as tenant under such lease may, at any time at his sole option, cancel such lease and
vacate the premises upon 90 days' prior written notice to the Sponsor sent to the address set forth
on the cover of this Plan, or remain as a tenant for the balance of the term of the lease. No rent

_protection laws such as Rent Stabilization apply to tenants under interim leases.

It shall be a default under the Interim Lease if the purchaser-tenant thereunder fails to
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comply with all the obligations under the Purchase Agreement for said apartment. A default in the
performance or observance of the terms and conditions of the Interim Lease would also be a default
under the terms of the Purchase Agreement and a default under the terms of the Purchase
Agreement would also be a default under the terms of the Lease. Either of these defaults will
permit the Sponsor to cancel the Purchase Agreement and Lease in accordance with its terms. The
purchaser-tenant shall be required to vacate the apartment within 45 days after notice of the
cancellation of the purchase agreement is sent to him. Such cancellation under the Purchase
Agreement only apply in the event of an uncured default. No deposit will be forfeited upon a
default unless at least 30 days has elapsed after written demand for payment has been made by
Sponsor.

Until the Purchaser acquires title to the unit, a purchaser of an apartment in the building will
not be able to claim the income tax deduction described in the introduction to this Plan. Such
deductions will only become available (a) when and if this Plan is declared effective and there is
a closing under this Plan, and (b) when and if the conditions set forth in the opinion of counsel set
forth herein have been met, and then only for the period subsequent to the Closing Date. Rents due
under any Interim Lease shall be equitably adjusted as to the Closing Date between Sponsor and the
purchaser-tenant. -

The Sponsor does not presently offer the right to rescind the Purchase Agreement or the
Interim Lease. However, should such right be offered in the future, and exercised by purchaser,
then the purchaser's right to rescind will be conditioned upon his surrendering possession of the
apartment and leaving the same vacant, in good condition and broom clean within 45 days after he
elects to rescind. Nothing contained herein shall relieve any purchaser of liability for damage
caused to the apartment or any liability under the Purchase Agreement.

PROCEDURE TO PURCHASE

A person desiring to purchase a unit will be required to execute a Purchase Agreement in
triplicate in the form contained in Part II of this Plan and return it to the Sponsor c/o the Escrow
Agent as set forth below, together with a check, (subject to collection) money order, wire transfer
or other instrument in an amount equal to 10% of the Total Cash Payment, drawn to the order of
Marshall S. Schiff, 179 Ludlow Street Condominium Escrow Account.

The Escrow Agent:

Marshall S. Schiff, Esq., with an address at One North Broadway, White Plains, New York
10601 and whose telephone number is 914-997-6767, shall serve as escrow agent ("Escrow Agent")
for Sponsor and Purchaser. Escrow Agent has designated the following attorney to serve as
signatory: Marshall S. Schiff, Esq.. All designated signatories are admitted to practice law in the
State of New York. Neither the Escrow Agent nor any authorized signatories on the account are
the Sponsor, Selling Agent, Managing Agent, or any principal thereof, or have any beneficial
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interest in any of the foregoing.
The Escrow Account:

The Escrow Agent will establish the escrow account at Signature Bank, located at 360
Hamilton Avenue, White Plains, New York 10601 ("Bank"), a bank authorized to do business in
the State of New York. The escrow account is entitled 179 Ludlow Street Condominium Escrow
Account ("Escrow Account") . The Escrow Account is federally insured by the FDIC at the
maximum amount of $250,000 per deposit. Any deposit in excess of $250,000 will not be insured.

All Deposits received by Purchaser shall be in the form of checks, money orders, wire
transfers, or other instruments, and shall be made payable to or endorsed by the Purchaser to the
order of Marshall S. Schiff, as Escrow Agent. ’

.Any Deposits made for upgrades, extras, or custom work shall be initially deposited into the
Escrow Account, and released in accordance to the terms of a written agreement between Purchaser
and Sponsor. ' '

The interest rate for all Deposits made into the Escrow Account shall be the prevailing rate
for such accounts, which is currently .1%. Interest shall begin to accrue upon placing the Deposit
into the Escrow Account. All interest earned thereon shall be paid to or credited to the Purchaser
at closing. No fees of any kind may be deducted from the Escrow Account, and the Sponsor shall
bear all costs associated with the maintenance of the Escrow Account.

Escrow Agreement:

The Escrow Agreement is reproduced in Part II of the Plan as Document 7. The Escrow
Agreement must be executed by the Sponsor, Purchaser, and Escrow Agent.

Notification to Purchaser:

Within five (5) business days after the Purchase Agreement has been tendered to Escrow
Agent along with the Deposit, the Escrow Agent shall sign the Purchase Agreement and place the
Deposit into the Escrow Account. With ten (10) business days of the placing the deposit in the
Escrow Account, Escrow Agent shall provide written notice to Purchaser and Sponsor, conforming
the Deposit. The notice shall provide the account number and the initial interest rate to be earned
on the Deposit. Any Deposits made for upgrades, extras, or custom work shall be initially deposited
into the Escrow Account, and released in accordance to the terms of a written agreement between
Purchaser and Sponsor.

The Escrow Agent is obligated to send notice to the Purchaser once the Deposit is placed
in the Escrow Account. If the Purchaser does not receive notice of such deposit within fifteen (15)
business days after tender of the Deposit, he or she may cancel the Purchase Agreement within
ninety (90) days after tender of the Purchase Agreement and Déeposit to Escrow Agent. Complaints
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concerning the failure to honor such cancellation requests may be referred to the New York State
Department of Law, Real Estate Finance Bureau, 120 Broadway, 23" Floor, New York, N.Y.
10271. Rescission shall not be afforded where proof satisfactory to the Attorney General is
submitted establishing that the Deposit was timely placed in the Escrow Account in accordance with
the New York State Department of Law’s regulations concerning Deposits and requisite notice was
~ timely mailed to the Purchaser.

Release of Funds:

All Deposits, except for advances made for upgrades, extras, or custom work received in
connection with the Purchase Agreement, are and shall continue to be the Purchaser’s money, and
may not be comingled with any other money or pledged or hypothecated by Sponsor, as per GBL

§ 352-h.

Under no circumstances shall Sponsor seek or accept release of the Deposit of a defaulting
Purchaser until after consummation of the Plan, as evidenced by the acceptance of an post-closing
amendment by the New York State Department of Law. Consummation of the Plan does not relieve
the Sponsor of its obligations pursuant to GBL §§ 352-e and 352-h.

The Escrow Agent shall release the Deposit if so directed:

(a) pursuant to the terms and conditions set forth in the Escrow Agreement upon
closing of title to the Unit; or

(b) in a subsequent writing signed by both Sponsor and Purchaser; or
(c) by a final, non-appealable order or judgment of a court.

If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs (a) through
(c) above, and the Escrow Agent receives a request by either party to release the Deposit, then the
Escrow Agent must give both the Purchaser and Sponsor prior written notice of not fewer than
thirty (30) days before releasing the Deposit. If the Escrow Agent has not received notice of
objection to the release of the Deposit prior to the expiration of the thirty (30) day period, the
Deposit shall be released and the Escrow Agent shall provide further written notice to both parties
informing them of said release. If the Escrow Agent receives a written notice from either party
objecting to the release of the Deposit within said thirty (30) day period, the Escrow Agent shall
continue to hold the Deposit until otherwise directed pursuant to paragraphs (a) through (c) above.
Notwithstanding the foregoing, the Escrow Agent shall have the right at any time to deposit the
Deposit contained in the Escrow Account with the clerk of the county where the unit is located and
shall give written notice to both parties of such deposit.

The Sponsor shall not object to the release of the Depbsit to:
(a) a Purchaser who timely rescinds in accordance with an offer of rescission
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contained in the Plan or an Amendment to the Plan; or

(b) all Purchasers after an Amendment abandoning the Plan is accepted for filing by
the Department of Law.

The Department of Law may perform random reviews and audits of any records involving
the Escrow Account to determine compliance with all applicable statutes and regulations.

Waiver Void:

Any provision of any Purchase Agreement or separate agreement, whether oral or in writing,
by which a Purchaser purports to waive or indemnify any obligation of the Escrow Agent holding
any Deposit in trust is absolutely void. The provisions of the Attorney General's regulations and
GBL §§ 352-e(2-b) and 352-h concerning escrow trust funds shall prevail over any conflicting or
inconsistent provisions in the Purchase Agreement, Plan, or any amendment thereto.

Before any funds are transferred from the escrow account to a new escrow account, or if the
escrow agent is replaced, the Plan will be amended to provide the same disclosure as contained in
this section with regard to the new escrow account, escrow agent and the escrow agreement.
Sponsor may not substitute a bond, letter of credit or other security for the escrow account unless
the Office of the Attorney General has approved in writing the use of such alternate form of security
and the Plan has been amended to reflect that such alternate form of security will be used.

The escrow agent will maintain all records concerning the escrow account for seven years
after release of funds.

If purchaser defaults and fails to cure, no more than ten percent (10%) of the offering pﬁce
may be retained as liquidated damages except that the actual cost incurred by Sponsor for any
special work ordered by the purchaser may also be retained as liquidated damages.

After the Plan has been declared effective, the Sponsor will fix dates for closing title to the
units for which Purchase Agreements have been executed by sending written notice to each
Purchaser stating the date of the first closing and the date of the Purchaser’s closing. The balance
of the Purchase Price is to be paid by personal certified check or official bank check drawn on a
New York State bank which is a member of the New York Clearing House System to the order of
Marshall S. Schiff, attorney, on not less than 30 days' prior written notice from the Sponsor
specifying the Closing Date. Purchaser may waive this 30 day provision and close sooner by
executing a written waiver. Payment shall not be due more than 65 days before the scheduled
Closing Date as set forth in the Purchase Agreement.

Sponsor expects the first closing of a unit to take place on or about September 1, 2014. If

such date is delayed by twelve (12) months or more, Purchaser shall be afforded a right to rescind
the Purchase Agreement.
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Purchaser will be required to execute a Power of Attorney to the Board of Managers at the
Closing. The form of the Power of Attorney is contained in Part II of the Plan. Failure to execute
the Power of Attorney at Closing will be deemed a material default.

The risk of loss from fire or other casualty will remain with Sponsor unless or until a
Purchaser takes actual possession of a unit pursuant to an interim lease or legal title to thé unit has
been conveyed to the Purchaser at which time the risk of loss not covered by insurance either
obtained by the Sponsor or Condominium will be assumed by Purchaser. Purchaser should obtain
insurance to cover such loss or damage to the unit upon taking possession of the unit or the closing
of title to the unit, whichever is sooner.

If a purchaser does not pay the balance of the Purchase price on time, the Sponsor shall
make a written demand therefor. Thirty (30) days thereafter, if the balance due has not been paid
the Purchase Agreement shall terminate and the down payment, but in no event more than ten
(10%) percent of the purchase price and the actual cost incurred for special work ordered by the
purchaser, shall be paid over to the Sponsor, as liquidated damages, and the Purchase Agreement
will be canceled. In the event of such cancellation, the Sponsor shall have the right to sell the unit
to another purchaser. Time is of the essence to cure a default under this section. Time of the
essence means that upon the expiration of this thirty day period, if Purchaser has failed to cure his
or her default, the Contract will automatically terminate and Purchaser’s down payment, plus any
other sums as set forth above, shall be paid over to Sponsor as liquidated damages.

Purchasers will be afforded either (i) not less than three business days to review the Plan and
all filed amendments prior to executing a Purchase Agreement or (i1) purchaser shall be permitted
to rescind his Purchase Agreement and obtain a prompt refund of his down payment, if, within
seven (7) days after delivering an executed Purchase Agreement together with the required down
payment, such purchaser delivers in person or by mailing post marked within such seven (7) day
period a written notice of rescission to the Sponsor. Any such rescission notice must identify
specifically the Property and the apartment designated in-the Purchase Agreement.

Sponsor will either accept the Purchase Agreement and return an executed agreement or
reject and return the down payment within 20 days after the date on which purchaser submits a
signed Purchase Agreement to the Sponsor. If such purchaser receives no response within such
period, his Purchase Agreement will be deemed rejected.

The obligation to purchase is contingent upon purchasers obtaining financing. Purchaser
has 45 days from receipt of a fully executed Purchase Agreement to notify Sponsor of his inability
to obtain financing. Purchaser may apply for financing from any lending institution. If Purchaser
obtains a mortgage commitment within the 45 day period or any mutually agreed upon extension
to the 45 day period, Purchaser assumes the risk that the terms of the commitment may change prior
to the actual closing. Purchaser is obligated to close notwithstanding said changes. If Purchaser’s
commitment lapses or expires prior to closing, and the purchaser has made a good faith effort to
extend the commitment and is unable to do so, such purchaser will have a right to rescind the
Purchase Agreement by sending Sponsornotice within 15 days of Purchaser being notified by their
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lender of their inability to extend their commitment. Upon the cancellation of the Purchase
Agreement either due to Purchaser’s inability to obtain a commitment or pursuant to notice of
Purchaser’s inability to extend a commitment, Sponsor will promptly refund the down payment,
with interest if -any, within 20 days of notice that the Purchase Agreement has been canceled.
Purchaser must, however, use due diligence in obtaining and maintaining any and all extensions
necessary to maintain such commitment in force and effect or to obtain another commitment. Such
extension might be at a higher interest rate and the Purchaser may be required to pay and additional
“origination fee” or other such charges that the lending institution requires.

Conflicts between the Purchase Agreement set forth in Part II of the Offering Plan and the
Offering Plan shall be resolved in favor of the Plan. :

‘ The purchase agreement may not contain, or be modified to contain, a provision waiving
purchaser’srights or abrogating Sponsor’s obligations under the Offering Plan or under Article 23-
A of the General Business Law.

ASSIGNMENT OF PURCHASE AGREEMENT
The Purchase Agreement may .not be assigned by the Purchaser. .
EFFECTIVE DATE

Sponsor's offer to sell is contingent upon the plan being declared effective and
Sponsor's compliance with the relevant condition and time periods hereinafter set forth and under
"Rights and Obligations of Sponsor". No closing of title to any Unit may occur before this Plan is
declared effective as to the units in its Condominium, or as to all of the Units.

HOW PLAN IS DECLARED EFFECTIVE:

The plan may not be declared effective until bona fide purchasers, including investors,
have executed purchase agreements for not less than fifteen percent (15%) of the units offered under
the plan (1 unit). ' '

‘The plaﬁ must be declared effective by the Sponsor When purchase agreements are
accepted for the sale of eighty percent (80%) or more of the units offered under the plan (5 units).

- The plan may be declared effective by (a) an amendment to the Plan; or (b) service
of written notice to all purchasers either by regular mail or hand delivery stating that the plan is
declared effective and submitting an amendment to the Department of Law within five (5) days
confirming that the plan was declared effective on a specified date. The closing of the first unit shall
not occur until the plan is declared effective and the effectiveness amendment is accepted for filing
by the Department of Law.

‘The plan will not be declared effective based on purchase agreements:
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- (1) signed by purchasers who have been granted a right of rescission that has not
yet expired or been waived; or

(i1)  if the purchaser was not afforded three business days to review the offering
‘ plan and all filed amendments prior to executing a purchase agreement.

(iii)  with any purchaser who is the sponsor, the selling agent, or the managing
agent or is a principal of the sponsor, the selling agent or the managing agent
or is related to the sponsor, the selling agent or the managing agent or to any
principal of the sponsor or the selling agent or the managing agent by blood,
marriage or adoption or as a business associate, an employee, a shareholder
or a limited partner; except that such a purchaser other than the sponsor or a
principal of the sponsor may be included if the sponsor has submitted proof
satisfactory to the Department of Law establishing that the purchaser is bona
fide. ~

A Sponsor also agrees to submit to the Department of Law if requested, copies of all
purchase agreements (and any amendments or modifications) within five (5) business days after the
request is made.

WHEN THE PLAN MAY BE ABANDONED:

Sponsor reserves the right to abandon this Plan at any time before it is declared
effectwe asto any Condominium. Sponsor reserves the right to abandon this Plan after it is declared
effective as to any Condominium, but only before Sponsor has conveyed any Unit in that

. Condominium, and only if (a) there is a defect in title to the Property which cannot be cured without
litigation, or which cannot be cured for an amount which is less than an amount equal to one-half
(1/2%) percent of the total amount of this offering (the Limitation Amount); (b) there is substantial
damage or destruction of the Buildings then existing by fire or other casualty which cannot be cured
for less than the Limitation Amount; or (c) a material portion of the Property is taken by
condemnation or eminent domain. If this Plan is abandoned, it will be done by duly filed
amendment to this Plan. Sponsor will also file a notice of abandonment on form RS-3 or such other
form as the Department of Law may require, explaining the reason for the abandonment and the
disposition of all funds received.

If this Plan is abandoned, all moneys paid by purchasers under their Purchase
Agreements, including any money paid for extras, upgrades or special orders, will be refunded to
them in full, with interest earmed thereon, if any, within 5 days after abandonment amendment has
been accepted for filing by the Department of Law.

Once the Plan has been declared effective it may not be abandoned, except for (i)
. adefect in title or violation which cannot be cured without litigation or cannot be cured for less
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than $75,000 or (ii) damage or destruction of the buildings by fire or other casualty which cannot
be repaired for less than % of one percent of the total offering amount or (iii) the taking of any
material portion of the Property by condemnation or eminent domain. The Plan may only be
abandoned by duly filed amendment.

The Closing Date shall be fixed by the Sponsor by written notice to the purchasers, and
shall be not less than 30 days nor more than 180 days after the giving of such notice, unless the
Closing Date is adjourned.

On the Closing Date each purchaser will become obligated for the payment of common
charges under Declaration, whether or not he has taken possession of the apartment. Afterthe
Closing Date an amendment will be submitted for filing disclosing the financial details of the
Plan's closing. :

CLOSING OF TITLE TO UNITS
TERMS OF SALE

Closing of title means the actual transfer of ownership of the condominium unit by Sponsor
to the purchase following the contract of'sale. It will occur only after the completion of the unit and
the issuance of either a permanent or temporary certificate of occupancy for such unit. Purchaser
will receive not less than thirty (30) days written notice by Sponsor of the closing date. Purchaser
may close on a date that is sooner than the closing date selected by Sponsor by waiving the thirty day
notice in writing to Sponsor.

Closing of title to the units will take place at the office of Marshall S. Schiff, P.C., One North
Broadway, White Plains, New York 10601 or at a place in Manhattan to be designated by Sponsor.

Upon delivery to Sponsor: (i) the balance of the Purchase Price, (ii) a Unit Owner's Power
of Attorney in favor of the Condominium Board and Sponsor and (iii) a transfer tax return in the
form required to be filed with The City of New York, and (iv) a New York State Transfer Tax Return
(TP-584), each of which must be executed and acknowledged by the Purchaser, Sponsor will
execute, acknowledge and deliver to the Purchaser a Bargain and Sale Deed with covenant against
grantor's acts, conveying title to such Unit to Purchaser free and clear of all liens, encumbrances and
title exceptions subject only to the those described in the Unit Deed and the Plan, including the
following title conditions: ‘

1. Any state of facts which an accurate survey might show, providing same do
not render title unmarketable; 4 :
2. Covenants, Easements and Agreements of record provided that the building

may remain undisturbed so-long as the building stands.
The Deed and Unit Owner's Power of Attorney will be substantially in the forms set forth in

Part Il of the Plan. The Power of Attorney allows the Board of Managers to acquire Purchaser's unit
in the event of foreclosure or upon exercising the Board's right of first refusal on the sale of the unit.
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The Power of Attorney also grants to Sponsor the power to amend the Declaration of Condominium
to reallocate space and percentages of common elements among unsold units.

Sponsor will correct, by the First Closing, all title defects and all violations of record issued
prior to the first Closing and will comply with proper work orders of the insurer of the Property
noted or issued prior to the First Closing. With respect to all violations noted before the first
Closing, Sponsor will complete all corrective work by the First Closing or within a reasonable period
of time thereafter. Sponsor will escrow at closing a sum deemed sufficient by Sponsor's engineer
or architect to cure the aforementioned violations.

In the event a unit is damaged prior to closing due casualty or other cause, Sponsor may
adjourn the closing for up to six months in order to repair the damage. The risk of loss remains with
Sponsor until the closing. In the event the damage cannot be repaired within six-months of the
originally scheduled closing date, purchaser will be given the option to either cancel the Purchase
Agreement or adjourn the closing until the unit has been repaired. If the purchaser elects to
terminate the Purchase Agreement, the down payment will be returned to purchaser, with interest,
if any, withing 15 days of Sponsors receiving notice that purchaser has elected to cancel the Purchase
Agreement. :

At the closing of title to each Unit, Sponsor and the Purchaser shall apportion, as of midnight
of the day preceding the closing; (I) real estate taxes (including all prepaid real estate taxes) and
assessments, if any, on the basis of the fiscal or calendar year for which assessed, including water
charges and sewer rents (if separately assessed) and escrows for real estate taxes, if any; (i1) Common
Charges for the month in which title closes; and (iii) rent and other charges, if any, pursuant to a
lease for, or tenancy of, such Unit. In the event that the Unit has not been separately assessed for the
then current fiscal tax year at the time of closing title, the apportionment of real estate taxes shall be
based on the Unit's pro rata share (in proportion to its Common Interest) of the then current real
estate taxes assessed against the Property. Installments for tax assessments due after delivery of the
deed (if any) shall be paid by the Purchaser and shall not be considered a defect in title.

In the event Units have not been separately assessed for real estate tax purposes prior to the
closing of the first Unit, Sponsor shall place in escrow, in the name of the Board of Managers, an
amount equal to the real estate taxes attributable to the unsold units for such six month period.
Sponsor shall collect at each unit closing the estimated amount of taxes attributable to such unit for
the balance of the six month period. The Board of Managers shall pay the real estate taxes from the
escrow account when taxes are due and payable and Sponsor shall be entitled to reimbursement from
Unit Owners to the extent of the actual assessment.

All personal property located within the unit on the date the Purchase Agreement is signed
or located within the common elements on the date the declaration is filed, that is owned by the
Sponsor, is included in the conveyance unless specifically exempted in the Plan or Purchase
Agreement.

The Declaration, Bylaws and Floor Plans for the condominium and such other documents,

39



as required by law, will be recorded or filed prior to the first conveyance of a unit in accordance with
the New York State Condominium Act in the office of the Register of the County of New York.

At this time, the property is not encumbered by either a mortgage or construction loan. Ifa
mortgages or construction loans is obtained and is not satisfied at or prior to the closing of the first
unit, at the time of conveyance of the first unit, each such mortgagee or construction lender will
either consent to the formation of a condominium and acknowledge that its lien will be limited to
unsold condominium units; subordinate the lien of its mortgage to the declaration of condominium;
or, release its lien on the condominium unit being conveyed and its interest in the common elements.

The Purchaser will represent to Sponsor that he or she has not dealt with any broker other
than the Selling Agent and any other broker named in the Purchase Agreement in connection with
the acquisition of his or her Unit and will indemnify Sponsor against the claims of any other broker
not so listed. »

Neither the Purchase Agreement nor any monies deposited thereunder shall constitute a lien
against the Property, including the Unit.

No provision of the Purchase Agreement shall survive the delivery of the deed, except those
obligations expressly stated therein or in the Plan to so survive or to be performed subsequent to the
closing. Acceptance by Purchaser of the deed will constitute Purchaser's acceptance and
acknowledgment of the full performance by Sponsor of, and the discharge of Sponsor from, all
obligations under the Purchase Agreement, except those obligations expressly stated to survive or
to be performed subsequent to delivery of the deed. Nothing contained herein will be in derogation
of the rights of Purchasers under Article 23-A of the General Business Law or under the Plan. -

If the Purchaser of a Unit so requests, closing of title shall be subject to the issuance of a title
insurance binder insuring fee title to such Unit in the purchaser subject only to the encumbrances set
forth in the Purchase Agreement and Plan, which binder will also insure that a valid condominium
has been created pursuant to the terms of the Condominium Act. The cost of such title insurance
shall be borne by the Purchaser. (See the section entitled "PROCEDURE TO PURCHASE; TERMS
OF SALE OF UNITS" for an estimate of the cost to the purchaser to obtain such title insurance.)
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CLOSING COSTS AND ADJUSTMENTS

At the time of title closing, the Purchaser will pay the following costs and expenses which
rates are as of the date of this plan and subject to change without notice:

a.

Ifa Purchaser elects to obtain fee title insurance, the Purchaser will pay the premium
therefor which will vary depending upon the amount of insurance requested. For
example, if ordered from Madison Abstract, agent of First American Title Insurance
Company of New York (914-725-7200) the premium will be $5,789.00 for a
$1,350,000 unit, $6,155.00 for a $1,450,000 unit, $6,521 for a $1,550,000 unit,

'$6,887.00 for a $1,650,000 unit, $7,253.00 for a $1,750,000 unit, $7,619.00 for a

$1,850,000 unit, $7,985 for a $1,950,000 unit, $8,168.00 for a $2,000,000 unit,
$8,717.00 for a $2,150,000 unit and $9,083.00 for a $2,250,000 unit. Purchaser may
obtain title insurance from any title insurance company without incurring a penalty.

A fee for recording the deed and power of attorney will each be $42.00 per
instrument plus $5.00 per page; and a service charge to the title company of
approximately $20.00 per instrument. There is also a fee of $25.00 for filing the
Equalization and Assessment form and a fee of $6.00 for the filing of the Real
Property Transfer Tax Return. :

All ACRIS forms will be prepared by Sponsor’s counsel. An additional fee of
$250.00 will be due for the preparation of ACRIS forms.

Documentary Tax Stamps on the Deed of .4016% of consideration; (while this is
normally a cost borne by the seller of a one-family home, this cost may be transferred
to the purchaser by contract). While the transfer tax is normally .4% to the State of
New York, the tax is considered additional consideration when paid by the
Purchasers. The percentages set forth in this paragraph reflect the additional
consideration.

New York City Transfer Tax of 1.445% of consideration for units selling for
$500,000 or more; (while this is normally a cost borne by the seller of a one-family
home, this cost may be transferred to the purchaser by contract). While the transfer
tax is normally 1% or 1.425% to the City of New York, the tax is considered
additional consideration when paid by the Purchasers. The percentages set forth in
this paragraph reflect the additional consideration. :

Sponsor’s attorney’s fee for the preparation of closing documents of $2,500.00,
provided the closing is held in Westchester or Manhattan. There will be an

additional fee of $750.00 if the closing is held in Queens or Kings and an additional

fee of $1,000.00 if the closing is held in Richmond or Nassau Counties. There will
also be an additional fee of $750. 00 if Purchaser adjourns the closing within 48 hours
of the scheduled closing date.
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g. - If purchaser obtains a mortgage, a portion of the mortgage tax payable by the
purchaser in connection with his unit mortgage will be reimbursed to the Sponsor in
accordance with Section 339-ee of the Real Property Law of the State of New York
in an amount equal to the amount paid by Sponsor for any construction loan
mortgage covering the unit.

h. Working Capital Fund contribution of $1,000.00.

L. - Inaddition, Purchasers obtaining mortgage loans will be responsible for the payment
‘ of all closing costs and expenses in connection therewith in the amounts determined
by the lender. These costs customarily include, among others:

1. a fee for recording the mortgage (at the same rate as given above for
recording a deed); '

2. mortgage title insurance if required by the lender. The premium will be
$1,746.00 for $1,000,000 of insurance plus $3.64 for each additional
$1,000.00 of insurance. Purchasers will be entitled to a special simultaneous
rate discount for obtaining both fee and mortgage insurance. There is also a
charge for building department searches, bankruptcy search and endorsements .
required by the lender. ‘

3. banks attorney and appraisal fee if required by the lender.

4. mortgage recording tax of 2.05% of the principal amount of the mortgage less
$30.00 if the mortgage is less than $500,000 and 2.175% of the principal -
amount of the mortgage less $30.00 if the mortgage is $500,000 or more.

5. applicaﬁon fees, points and credit checks.

Furthermore, purchasers obtaining mortgage loans may be required to escrow with the
mortgagee sufficient monies to pay the real estate taxes, insurance, sewer, water, or other items next
coming due (the amount of such.escrow cannot now be determined and will depend on the number
of months remaining between the closing of title and the date these amounts are next due to be paid
and the estimated amounts then payable, as well as the discretion of the mortgagee).

To the extent the above escrow is not required by a purchaser's mortgagee, or if purchaser
does not have a mortgage, if units have notbeen separately assessed for real estate tax purposes prior
~ to the closing of title to the first unit, Sponsor must place in escrow with the Board of Managers of
the Condominium in the name of the Condominium, an amount equal to the unpaid real estate taxes
which will be levied against the unit for the six month period following the first closing or until the
units are separately assessed, whichever is shorter. The Condominium will pay the real estate taxes
from the escrow account when taxes are due and payable and is entitled to a pro rata reimbursement
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from unit owners.
In addition, real estate taxes and common charges will be adjusted to the date of closing.

For individuals seeking moﬁgages in excess of 80% of the sales price, private mortgage
insurance may be necessary at additional costs, which may include 1% of the mortgage at closing
plus 1/4% each year until the mortgage principal reaches the level of 80% of the purchase price.

If purchaser obtains a mortgage, a portion of the mortgage tax payable by the purchaser in
connection with his unit mortgage will be reimbursed to the Sponsor in accordance with Section 339-
ee-of the Real Property Law of the State of New York in an amount equal to the amount paid by
Sponsor for any construction loan mortgage covering the unit.

The estimated cost to close Unit 2 thh apurchase price of $1,350,000 with no mortgage will

be as follows:

1. Fee title insurance ~$ 5,789.00
2. Endorsements 100.00
3. Recording of documents A 250.00
4. New York State Transfer Tax 5,421.00
s. New York City Transfer Tax 19,507.00
6. Working capital contribution 1,000.00
7. Sponsor’s attorney’s fee - 2,500.00
8. Preparation of ACRIS 250.00

Total $  34,817.00
Mortgage title insurance, bank fees and mortgage tax will be an additional cost.

The above fees contemplate a simultaneous rate discount for Fee and Mortgage policies and
a bulk rate discount for newly constructed or renovated condominiums.

RIGHTS AND OBLIGATIONS OF SPONSOR
The Sponsor has the following rights and obligations:.
1. Sponsor has no obligation to defend any suits or proceedings arising prior to the recording
of the Declaration except claims arising out of Sponsor's acts or omissions. Sponsor has no
obligation to indemnify the Board of Managers and unit owners except that Sponsor will indemnify
the Board of Managers and unit owners from any suit or proceeding arising out of Sponsor’s acts or

omissions.

2. All representations made in the offering plan, all obligations pursuant to the GBL and such
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additional obligations under the offering plan which are to be performed subsequent to the closing
date will survive the delivery of the deed.

3. Sponsor shall be liable to pay all common charges real estate taxes and special assessments
with respect to unsold units. Sponsor has the financial resources to meet its obligations with regard
to the unsold units. Sponsor expects to fund its obligations through unit sales. If projected sales are
not made, Sponsor makes no representations as to its ability to meet these obligations. No bond or
other security is being posted to secure these obligations. '

4, Sponsor shall repair any damage from a casualty or other cause that occurs before closing of
apurchaser's unit. Purchaser's shall have the right to adjourn the closing until'such damage has been
substantially repaired. '

5. Sponsor agrees to initially procure, and the budget reflects fire and casualty insurance
pursuant to an agreed amount replacement value policy.

6. In the event of the dissolution or liquidation of the Sponsor or the transfer of ten or more
units or twenty (20%) or more of the total number of units in the condominium, whichever is less,
the principals of the Sponsor will provide financially responsible entities or individuals who will
assume the status and all of the obligations of the sponsor for those units under the offering plan,
applicable laws or regulations.

7. At this time, the property is not encumbered by either a mortgage or construction loan. If a
mortgages or construction loans is obtained and is not satisfied at or prior to the closing of the first
unit, at the time of conveyance of the first unit, each such mortgagee or construction lender will
either consent to the formation of a condominium and acknowledge that its lien will be limited to
unsold condominium units; subordinate the lien of its mortgage to the declaration of condominium;
or, release its lien on the condominium unit being conveyed and its interest in the common elements.
Sponsor does not need construction financing to complete the Condominium.

8. The Sponsor will pay all contractors, subcontractors, and materialmen and all the others
involved in the construction of the Condominium for all authorized and proper work performed and
fixtures, material and all others involved in the construction and establishment of the Condominium
under the Plan and will cause all mechanics' liens arising out of construction or the furnishing or

installation of fixtures or equipment, to be discharged or bonded promptly after the liens are filed.

The Sponsor will diligently, expeditiously and at its own cost, complete construction of the building
substantially_ in accordance with the plans and specifications described herein and will diligently
perform all of its obligations set forth in this Offering Plan. ‘No changes will be made in the size,
number or location of units, their respective percentage of common interest or in the amount or
quality of common elements except by amendment to the plan and to the declaration with the consent
of all unit owners and contract vendees directly affected if the declaration was filed prior to such
change. Sponsor reserves the right to substitute for any of the equipment or materials specified in
the Part II Description of Property, other materials of equal or better quality in the construction or
design of the Condominium, but not of lesser quality or design. :
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9. Sponsor shall not change the size, location of building or units or other improvements or common
elements if such changes affect the percentage of common interest or adversely affect the value of
* any unit to which title has closed or for which a purchase agreement has been executed and is in
effect unless all affected unit owners consent in writing to such change and all affected contract
vendees are given the right to rescind and receive a return of any deposit or down payment.

10. Prior to closing the first unit, Sponsor must obtain a permanent, temporary or partial certificate
of occupancy for the unit or the building in which the unit to be closed is located. The Sponsor and
its principals agree to obtain a permanent certificate of occupancy for all units within two years after
closing of the first unit. Sponsor must obtain the permanent certificate of occupancy before the
partial or temporary certificate of occupancy expires, unless extended.

Purchasers are advised that in New York City, newly constructed and newly renovated buildings are
sometimes offered as condominium projects without a final certificate of occupancy (“FCO”)
covering the entire building but with only a temporary certificate of occupancy (“TCO”), and
sometimes with several successive TCOs. Certificates of occupancy are generally governed by
Section 301 of the New York Multiple Dwelling Law and local building codes and rules. Both
TCOs and FCOs are issued by the New York City Department of Buildings (“DOB”). A TCO is
intended to indicate that th property is safe for occupancy, but means that not all of the construction
work and/or inspections have been performed, or that not all of the required documents have been
submitted to the DOB. All TCOs have an expiration date. A TCO typically expires 90 days after
the date of issuance. When a TCO expires and is not renewed, it may be difficult or impossible to
buy insurance, refinance, or sell units. In New York City, it is common for sponsors to commence
unit closings when some or all units are covered by a TCO rather than a FCO. Sponsor anticipates
this scenario may occur. Sponsor and its principals will undertake the responsibility for extending
each TCO received prior to expiration thereof, and ultimately for obtaining a FCO covering the
entire building within two years from the date of issuance of the first TCO. However, Sponsor and
its principals make no representation or guarantee that DOB will issue the FCO within such two year
period. Notwithstanding the foregoing, Sponsor and its principals are obligated to procure the FCO
for the entire building, and shall exercise best efforts to obtain the FCO within such two year period
while keeping the TCO current. Unit owners and the Board of Managers shall be obligated to
cooperate with and refrain from obstructing Sponsor in these undertakings.

11. In the event any closing of title occurs before the issuance of a permanent certificate of
occupancy, Sponsor is required to maintain all deposits and funds in the special escrow account
réquired by GBL section 352-e(2-b) unless the Sponsor's engineer or architect certify that a lesser
amount will be reasonably necessary to complete the work needed to obtain a permanent certificate
of occupancy, in which case the sum exceeding the amount so certified by the Sponsor's engineer
or architect may be released from the special escrow account. Alternatively, if Sponsor elects by
amendment to this plan, Sponsor may deposit with an escrow agent an unconditional, irrevocable
letter of credit or post a surety bond in the amount so certified. Purchaser's mortgagee may hold any
escrow amount required pursuant to this paragraph.

12. The Sponsor will make periodic visits to the property at reasonable intervals to correct any
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defects in the construction of a Unit or the common elements, or in the installation or operation of
any mechanical equipment therein, due to improper workmanship or material substantially at
variance with this Offering Plan provided and on condition that (a) in the case of a Unit, it is notified
. in writing of such defect(s) within one year from the closing of title to or first leasing of such Unit;
or (b) in the case of common elements, Sponsor is notified of or becomes aware of such defect(s)
within one (1) year from the date of substantial completion of the defective portion(s) of the common
elements or the date of closing of title of the first Unit to a bona fide purchaser, whichever is later,
as the case may be. The quality of construction shall be comparable to local standards customary
in the particular trade and in accordance with the plans and specifications. The Sponsor makes no
warranties as to the appliances except that it will deliver to each Purchaser, the manufacturer's
warranties thereon as set forth in this section of the Offering Plan.

13. The Housing Merchant Implied Warranty Law does NOT apply to the units in this offering. It
applies newly constructed single-family homes and cooperative and condominium units in buildings
of five stories or less. Sponsor will, however, warrant that the unit and the building will be free from
defects caused by workmanship or materials; that the plumbing, electrical, heating, cooling and
ventilation systems will be free from defects caused by unskillful installation and the building will
be free from physical defects in the structural elements (foundations, floors, walls, roof framing)
which makes the building or a unit unsafe or unlivable, for a period of one year from the first closing,
as to the building, and one year from each unit closing, as to that individual unit. '

(1) Not covered: .
(a) A defect not caused by defective workmanship, materials or design.
(b) A patent defect which was obvious or would have been obvious upon inspection.

(c) Defects initems sold with the unit, such as stoves, refrigerators, air conditioners,
etc. There are implied warranties from the manufacturers of such goods.

(2) Notice:

Buyers must give notice of defects in their unit or to the Building, in wr1t1ng no later than 30
days after the end of the warranty period.

(3) Limitation of the Warranty:

This Warranty is limited. However, the limited warranty cannot permit construction which
is below locally accepted building practices. The limitations are described below.

a) no steps taken by Seller to correct a defect shall act to exteﬁd the warranty period;

b) Selier accepts no responsibility for any warranty obligation for incidental or
consequential damage caused by any defect;
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¢) except as otherwise provided by law, these warranties are extended to you as
Purchaser and are not extended to any subsequent purchaser and mortgage lender who takes
possession of the Unit;

d) these warranties shall be void if Purchaser misuses, abuses or otherwise interferes
with or changes Seller's original construction or installations;

e) Seller is not responsible for any work or material ordered directly by Purchasers
from Seller's subcontractors or suppliers;

f) in no event shall the Seller be responsible for the partial or total death of any trees,
shrubs bushes or other landscape improvements, if any, damage to walkways or other concrete areas
caused by the application of salt or de-icers, nail pops, ridging, normal lumber shrinkage, normal
settlement or any consequential damage resulting therefrom, normal plumbing and heating noises
ore carpet stretching, normal settlement cracks on concrete foundations, patios, sidewalks and other
flat work, basement leaks resulting from acts of God or alteration of landscaping or grading, leakage
resulting from "ice dams" forming on roofs, spalling or flaking of concrete surfaces if ice melting
compounds have been used, scuffing on kitchen cabinets or vanities, minor chips (nicks) to Formica
tops, cultured marble floors, tops and tubs, edges and surfaces, shading variations of the exterior
siding staining (on the face surface or grooves), and shading variations on fascias from staining.
Subsequent to the conveyance of title to a Unit, the Seller shall not be responsible for paint touch-
ups, repair of dented appliances, porcelain or formica chips and scratches in tubs vanities or
countertops; and

' g) The total amount of liability on behalf of the Sponsor for warranty work,
excluding any work covered by a manufacturer’s warranty, is limited to $25,000.00 per unit.

The provisions of this Warranty shall survive the delivery of the deed.

See Exhibit A to the Purchase Agreement for a copy of the warranty agreement.
14.  Ator prior to the closing of a Unit, Sponsor shall assign any manufacturer's warranties with
respect to equipment and appliances installed in the Unit to the Unit Owner and assign any
warranties with.respect to equipment and appliances installed in the common elements to the Board

.of Managers.

15. Sponsor shall deliver a set of "as-built" plans to the Board of Managers following completion
of constructlon

16.  No bond or other security other than those required by this Part has been furnished to secure
Sponsor's obligations including Sponsor's obligations to complete construction to condominium

property.

17. Sponsor has a right of access to complete construction of the condominium property. It is
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obligated to repair any damages caused as the result of its work if notified during the warranty period
in the manner set forth above. Sponsor will not interfere with unit owners' reasonable use of their
unit during any work period. However, there may be a temporary limitation as to the use of the
public areas and common areas. ~

18.  Inaccordance with Section 339-p of the Real Property Law, a registered architect or licensed
professional engineer shall certify that the floor plans filed with the recording of the Declaration are
an accurate copy of portions of the plans of the buildings as filed with and approved by the municipal
or other governmental subdivision having jurisdiction over the issuance of permits for the
construction of buildings. :

19. Sponsor shall obtain a certificate of compliance for the electrical distribution of the units, from
the appropriate municipal agency.

20. If at any time Sponsor cannot meet its ﬁnanc1al obligations to the Condomlmum it will be
immediately disclosed in an amendment.

21. Sponsor will endeavor in good faith to market and sell all of the units in the Condominium,
however, Sponsor is retaining the unconditional right to rent, rather than sell, condominium units.
Because Sponsor is retaining the unconditional right to rent, rather than sell, units, this Plan may
result in the creation of a condominium in which a majority of the units are not owned by owner- .
occupants or investors who are unrelated to the Sponsor. Due to the fact Sponsoris not limiting the
conditions under which it will rent rather than sell units, there is no commitment to sell more than
the 15% necessary to declare the plan effective and owner-occupants may never gain effective
control and management of the Condominium. In the event sponsor makes a bulk sale of all or some
of its unsold units, the transferee successor Sponsor will be bound by Sponsor’s representations
regarding its commitment to sell units.

There are no loans affecting the premises. Sponsor does not need a construction loan to
complete the project.

CONTROL BY SPONSOR

Sponsor appoint the first Board of Managers comprised of three (3) members. At the first
meeting of unit owners, a new board comprised of seven (7) members will be designated by the
Sponsor and unit owners. Sponsor will be entitled to designate a majority of members to the Board
of Managers for so long as Sponsor owns a majority of the common elements attributable to units
or five (5) years from the first closing, whichever is sooner (the “Initial Control Period”). Within
thirty (30) days of the expiration of the Initial Control Period, Sponsor will hold an election at which
a majority of members of the Board will be owner occupants.

Sponsor shall have the right to designate one member to the Board for each unit it owns,
except that after the Initial Control Period, it will not designate a majority of the members. The
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Initial Control Period shall be so long as the number of Unsold Units is greater than fifty (50%) per
cent, or five years, whichever is sooner. Accordingly, from and after the first meeting of Unit
Owners, at least one of the members of the Condominium Board shall be designated by Purchasers
under the Plan or their successors in interest.

The By-Laws provide that Sponsor or its designee shall have the right, after the Initial Control
Period, to designate the following minimum number of members of the Condominium Board: (a)
three members, for so long as Sponsor or its designee own two or more units and (b) one member,

for so long as Sponsor or its designee own one unit.

The number of members of the Condominium Board may not be increased without the consent
of the owner of the Unsold Units for so long as there remain one (1) Unsold Unit

Until Sponsor no longer designates a majority of the members of the Condominium Board,
Sponsor will, through its control of the Board, have control of the maintenance and operation of, and
the services to be provided by, the Condominium and will determine the Common Charges to be
pald by all Unit Owners.

Within thirty (30) days of the expiration of the Initial Control Period, a meeting will be held
to elect new board members unrelated to Sponsor. The Bylaws provided that after the Initial Control
Period, a majority of the board members must be owner/occupants of Units.

Notwithstanding anything to the contrary contained herein, during the first five years after
the closing of the first unit, so long as Sponsor or its designee or both shall continue to collectively
own Units representing twenty-five (25%) per cent or more in number or in aggregate Common
Interests, the Condominium Board may not, without, Sponsor's or such designee's prior written
consent: (a) make any addition, alteration or improvement to the Common Elements or to any Unit,
unless required by law (nothing contained herein shall restrict the right and obligation of the
Condominium Board to maintain and repair the Common Elements); (b) assess any Common
Charges for the creation or replacement of or addition to, all or part of a reserve, contingency or
surplus fund in excess of five (5%) per cent in the aggregate of the estimated Common Expenses for
any year of operation; (c) increase the number or change the type of employees from that described
in the First Years Budget; (d) enter into any service or maintenance contract for work not covered
in the First Year's Budget; or (¢) borrow money on behalf of the Condominium.

Sponsor may not exercise veto power over expenses described in Schedules B and B-1, or
over expenses required:

(1) to comply with applicable laws or regulations; or
(i1) to remedy any notice of violation; or
(ii1)  to remedy any work order by an insurer.

CONDOMINIUM BOARD OF MANAGERS
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The affairs of the Condominium shall be governed by the Condominium Board, which shall
consist initially of three members designed by Sponsor. At the first meeting of the Unit Owners,
which will be held within approximately four months after the First Closing, the three-member
Condominium Board shall resign in favor of a new six-member Condominium Board, to be
designated by Unit Owners and Sponsor at such meeting. Each unit owner will designate one
member to serve on the Board of Managers. Thereafter, each unit owner will designate a member -
to the Board of Managers at the regular annual meeting of Unit Owners héld in January of each
succeeding year. (See the subsection below entitled "Meetings and Votes of the Unit Owners" for
further discussion.) ’ 4

The initial Board of Managers shall be comprised of the following persons:

Michael Goldberg, President - Managing Member of Sponsor
Jonathan Seplowitz, Vice President - Employee of Sponsor
Marshall S. Schiff, Esq., Secretary/Treasurer - Sponsor’s Attorney

The term of office of each of the six members of the Condominium Board shall normally be
one year.

All members of the Condominium Board shall be either: (a) Unit Owners or spouses of Unit
Owners or mortgagees of Units or a spouse of an individual mortgagee; (b) partners or employees
(or their spouse) or a partnership owning a Unit or a mortgage covering a Unit; (c) officers, directors,
stockholders or employees (or their spouse) of corporate owners or corporate mortgages of Units;
or (d) fiduciaries or their beneficiaries (or their spouse) who are owners or mortgagees of Units (or
directors, officers, stockholders or employees, or their spouses, or corporate fiduciaries, or partners
or employees, or their spouses, of partnership fiduciaries). However, members elected by Sponsor
or its designee need not be Unit Owners. Other than members designated by Sponsor or its designee,
no member shall continue to serve on the Condominium Board after he ceases to be a Unit Owner
or an interested party in a Unit Owner, as specified in this paragraph.

Members of the Condominium Board are subject to removal, without cause, by vote of Unit

. Owners owning a majority of the Common Interests attending a meeting at which a quorum is
present. However, members designated by Sponsor or its designee may only be replaced by
designates of Sponsor or said designee.

All members of the Condominium Board shall serve without compensation.

Powers and Duties of the Condominium Board

The Condominium Board shall have the powers and duties necessary for administration of
the affairs of the Condominium (subject to the limitations set forth in the By-Laws), including
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without limitation, the following: (a) operation, care, upkeep and maintenance of the Common
Elements; (b) determination of the Common Charges required for the affairs of the Condominium,
including, without limitation, the operation and maintenance of the Property; (c) collection of the
Common Charges from the Unit Owners; (d) employment and dismissal of the personnel necessary
for the maintenance and operation of the Common Elements; (¢) adoption and amendment of the
Rules and Regulations covering the details of the operation and use of the Property (subject to a right
ofthe Unit Owners to overrule the Board as provided in the By-Laws); (f) maintaining bank accounts
on behalf of the Condominium and designating the signatories required therefor; (g) purchasing,
leasing, or otherwise acquiring in the name of the Condominium Board or its designees, on behalf
of all Unit Owners, Units offered for sale or lease or surrendered by their foreclosure or other judicial
sales, in the name of the Condominium Board or its designee, on behalf of all Unit Owners; (1)
selling, leasing, mortgaging, or otherwise dealing with (but not voting the votes appurtenant to) Units
acquired by, and subleasing Units leased by, the Condominium Board or its designee, on behalf of
all Unit Owners; (j) obtaining and renewing insurance for the Property including the Units; (k)
making repairs, additions and improvements to, or alternations of, the Property and repairing and
restoring the Property after damage or destruction by fire or other casualty, or as a result of a
condemnation or eminent domain proceedings; (1) enforcing obligations of the Unit Owners; (m)
levying fines against the Unit Owners for violations of the Rules and Regulations (no fine may
exceed $100.00 for any one violation, but each day a violation continues after notice, it shall be
considered a separate violation (n) borrowing money on behalf of the Condominium when required
in connection with the operation, care, upkeep, and maintenance of the Common Elements
(provided, however, that (i) the consent of at least 66-2/3% of all Unit Owners, both in number and
in Common Interests, shall be required for the borrowing of any sum in excess of $50,000.00 and
(ii) no lien to secure repayment of any sum borrowed may be created on any Unit or its appurtenant
interests in the Common Elements without the consent of the Unit Owner); and (o) adjusting and
settling insurance claims and executing and delivery of releases in connection therewith.

_ The Condominium Board shall be responsible for maintaining and repairing the Common
Elements as set forth in this Declaration and in the By-Laws, regardless of whether a Unit is vacant
or occupied by the owner thereof or by a permitted lessee or other occupant. '

Officers of the Condominium

The officers of the Condominium shall consist of the President, the Vice President, the
Secretary and the Treasurer, all of whom shall be elected by the Condominium Board at its annual
meeting. The Condominium Board may also appoint additional officers. All officers shall serve
without compensation from the Condominium. None of the officers need be Unit Owners until the
six-member Condominium Board is elected at the first meeting of the Unit Owners. Thereafter, at
least two (2) officers must be members of the Condominium Board and Unit Owners (or officers,
directors, shareholders, partners, employees, beneficiaries (or members of their family) of
corporations, partnerships, fiduciaries, or mortgagees that are Unit Owners). Any officer may be
removed, without cause, by vote of a majority of the Condominium Board at a meeting called for
such purpose.
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Meetings and Votes of the Unit Owners

Except for the first meeting, the Unit Owners shall hold annual meetings on or about the
second Tuesday in January of each year, unless such date shall occur on a legal holiday, in which
event the meeting shall be held on the succeeding business day. At each annual meeting, the Unit
Owners shall elect successors to the members of the Condominium Board whose term of office

.expires as of such meeting. In addition, special meetings of Unit Owners may be held from time to
time, pursuant to the By-Laws, whenever necessary for the affairs of the Condominium. '

A Special Meetings of the Unit Owners may be called by the President whenever so directed
by a duly adopted resolution of the Condominium Board or upon receipt by the Secretary of a
petition calling for such a meeting signed by Unit Owners having, in the aggregate, not less than 35%
of the Common Interests of all Unit Owners. The resolution or petition shall set forth, in reasonable
detail, the purposes for calling.such a meeting, and no business shall be transacted at a Special
Meeting except business reasonably related to purposes stated in the petition or resolution.

Each Unit Owner shall be entitled to cast one vote at all meetings of the Unit Owners for
each .01% of Common Interest attributable to the Unit(s) owned by him or her, except that, when
voting for the election of members of the Condominium Board, each Unit Owner; (i) shall be entitled
to one vote for each .01% of Common Interest attributable to his or her Unit per member to be
elected and (ii) shall not have the right to cumulate his or her votes in favor of any one or more
members to be elected. The presence, in person or by proxy, of Unit Owners having a majority of
votes of all Unit Owners shall constitute' a quorum at all meetings of Unit Owners, and unless
otherwise provided, the decision of the Unit Owners casting a majority of the votes of the Unit
Owners at a meeting at which a quorum shall be present shall be binding upon all of the Unit
Owners. However, elections of members of the Condominium Board shall be determined by
plurality vote.

Repairs, Alterations and Improvements to Common Elements

All painting, decorating, maintenance, repairs and replacements to the Common Elements,
whether located inside or outside of Units, shall be made by the Condominium Board, which need
not obtain the approval of the Unit Owners or of mortgagees of Units (regardless of the cost thereof),
and the cost of the same shall be a Common Expense (unless necessitated by the negligence, misuse,
or neglect of a Unit Owner, in which case such Unit Owner will bear the entire cost thereof).

All maintenance and repairs to the Common Elements shall be performed by employees of
the Condominium or by independent contractors. The Condominium will employ a visiting
superintendent, whose estimated wages are included in the First year's Budget.

Whenever, in the judgment of the Condominium Board, the Common Elements shall require
-additions, alterations, or improvements costing more than $25,000.00 in the aggregate, in any
calendar year, such additions, alterations, or improvements shall not be made unless the same have
been approved by the Unit Owners (including Sponsor, if it then owns any Unit) owning a majority
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of the Common Interests at a duly constituted Unit Owner's meeting and by the representatives of
institutional mortgages of Units, if any, appointed pursuant to the By-Laws (the "Mortgage
Representatives"). If approved, the Condominium Board may, in its discretion, assess each Unit
Owner his or her pro-rata share of the cost of such additions, alterations, or improvements, according
to his or her Common Interest, as part of the Common charges. Any additions, alterations, or
improvements costing $25,000.00 or less, in aggregate, in any calendar year may be made by the
Condominium Board without the approval of the Unit Owners or the Mortgage Representatives if
any, and the cost thereof shall constitute a Common Expense. Notwithstanding the foregoing, no
additions, alterations, or improvernents shall be made to the Common Elements, regardless of the
cost thereof, unless the consent of Sponsor or its designee is first obtained (so long as Sponsor or its
designee or both shall collectively own Units representing twenty-five (25% per cent or more in
number or in Common Interests and the fifth anniversary of the first closing has not yet occurred),
unless same is required by law or is necessary for the healthy or safety (but not the general comfort
or welfare) of the resident of the Building.

Insurance

The Condominium Board shall maintain fire insurance policies insuring the Building
(including all Units and the bathroom and kitchen fixtures installed therein on the date of recording
the Declaration and-all service machinery contained therein, but not including appliances or any
furniture, furnishing, or other personal property supplied or installed by the Unit Owners or tenants
of Unit Owners), and covering the interests of the Condominium, the Condominium Board, all of
the Unit Owners and the holders of all Permitted Mortgages (the "Permitted Mortgagees”), as their
respective interests may appear, in an amount equal to at least the full replacement value of the
Building (exclusive of excavation and foundations), without deduction for depreciation. Each of
such policies shall contain a New York Standard Mortgagee clause in favor of éach Permitted
Mortgagee, which shall provide that the loss proceeds, if any, thereunder shall be payable to such
Permitted Mortgagee as its interest may appear, subject, however, to the loss payment provisions in
favor of the Condominium Board and the Insurance Trustee (hereinafter defined) as set forth below.
The cost of all such insurance shall be paid by the Condominium Board and shall be borne by the
Unit Owners as part of the Common Charges.

The proceeds of all such policies of physical damage insurance shall be payable to the
Condominium Board in the event of a loss amounting to $100,000.00 or less, and to the Insurance
Trustee if the loss shall amount to more than $100,000.00. Such proceeds shall be applied for the
purpose of repairing, restoring, or rebuilding the Building, unless otherwise determined by Unit
Owners. In no event shall such proceeds be paid to the holder of any mortgage placed by a Unit
Owner or his or her Unit unless, in accordance with the provisions of Section 5.5 of the By-Laws,
there shall be a determination not to rebuild the Building. The Insurance Trustee shall be a bank or
trust company, having an office in the City and State of New York, designated by the Condominium
Board in accordance with the By-Laws. :

All policies of physical damage insurance shall contain waivers of subrogation and of any
defense based on co-insurance or on invalidity arising from any acts of the insured and of pro rata
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reduction of liability, and shall provide that such policies may not be cancelled or substantially
modified without at least tern (10) days' written notice to all of the insureds, including Permitted
Mortgagees. Duplicate originals of all policies of physical damage insurance and of all renewals
thereof, together with proof of payment of premiums, shall be delivered to all Permitted Mortgagees
ten (10) days prior to expiration of the then current policies, and each Unit Owner shall receive a
certificate of such insurance. -

The Condominium Boatd shall also maintain, to the extent obtainable: (a) fidelity insurance
covering all officers and employees of the Condominium Board and of the Managing Agent (if any)
who handle condominium funds; (b) public liability insurance as to personal injury and property
damage in such limits and amounts as the condominium Board may from time to time determine,
covering each member of the Condominiurh Board, and the Managing Agent or manager (ifany) and
each of the Unit Owners; (c) rent insurance in an amount equal to the common charges for one (1)
year; (d) workers' compensation and New York State disability benefits insurance; (e) boiler and
machinery insurance; (f) water damage legal liability insurance; (g) elevator liability and collision
insurance; and (h) such other insurance as the Condominium Board may from time to time
determine. Such public liability insurance will also cover cross-liability claims of one insurer against
another. However, such insurance will not cover the individual 11ab111ty of a Unlt Owner arising
from any occurrence within his or her own Unit.

Any insurance maintained by the Condominium Board may provide for such deductible
amounts as the Condominium Board may determine. The Cost of all such insurance shall be paid -
by the Condominium Board and shall be borne by all Unit Owners as part of the Common charges.

Unit Owners shall not be prohibited from carrying other insurance for their own benefit,
provided that such policies contain waivers of subrogation and provided further, that the liability of
the carriers issuing insurance procured by the Condominium Board shall not be affected or
diminished by reason of any Unit Owners's other insurance. A Unit Owner should consider
maintaining, at his or her own expense: (a) separate insurance on the contents (i.e., furniture and
other personal property and belongings) in his or her Unit, in such amount as will be adequate to
insure against loss by reason of fire or other casualty; and (b) liability insurance against claims for
personal injury or property damage resulting from occurrences in his or her Unit.

Repair or Restoration After Fire or Other Casualty

Except as set forth in the next paragraph, in the event that the Building or any part thereof

“is damaged or destroyed by fire or other casualty, the Condominium Board will arrange for the

prompt repair and restoration thereof (including any damaged Units but excluding appliances,
fixtures, furniture furnishings, or other personal property not constituting a part of such Unit).

If the insurance proceeds are insufficient to cover the cost of repairs or restorations, the
Condominium Board may assess all Unit Owners for such deficit at a Common Expense. Any
surplus insurance proceeds shall be paid to all Unit Owners in proportion to their respective
Common Interests, except that no payment shall be made to a Unit Owner until there has first been
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paid, out of his or her share of such funds, such amounts as may be necessary to reduce unpaid liens
on his other Unit (other than mortgages that are not Permitted Mortgages) in the order of priority of
such liens. :

Units Acquired by the Condominium Board

All Units acquired or leased by the Condominium Board or its designee shall be held by the
Condominium Board or its designee on behalf of all Unit Owners. Any rent, purchase price, closing
costs and closing adjustments payable in connection therewith shall be assessed against all Unit
Owners as a Common Expense. No Units held by the Condominium Board or its designee shall
carry voting rights.

Liability of the Condominium Board and the Unit Owners

The members of the Condominium Board will have no liability to Unit Owners for errors of
judgment, negligence, or otherwise, except that individual; members will be liable for their own bad
faith or willful misconduct. The Condominium Board may contract or effect other transactions with
any member thereof, with any Unit Owner, with Sponsor, or with any affiliate of any of them at
competitive rates without incurring any liability for self-dealing. ‘

Every contract made by the Condominium Board, by any officer of the Condominium, or by
any superintendent or Managing Agent of the building, shall state (if obtainable) that (a) it is made
only as agent for all Unit Owners, and the members of the Condominium Board or such officer,
superintendent, or managing Agent shall have no personal liability thereon (except in their capacities
as Unit Owners, and (b) the liability of any Unit Owner with respect to such contract shall be limited
to (i) such proportionate share of the total liability thereunder as the Common Interest of such Unit
Owner bears to the aggregate Common Interests of all Unit Owners, and (i1) such Unit Owner's
interest in his or her Unit and its appurtenant Common Interest, unless otherwise provided by law.

All Unit Owners shall severally indemnify each member of the Condominium Board against
any liability or claim, contractual or otherwise, except those arising out of the bad faith or willful
misconduct of such member or that are contrary to law or the terms of the Declaration or the By-
~ Laws. However, the liability of any Unit Owner on account of such indemnification will be limited
to such proportionate share thereof as the Common Interests of such Unit Owner bears to the
aggregate Common Interest of all Unit Owners. '

This means that a Board Member could have personal responsibility for such member’s acts
if done in bad faith or as the result of wilful misconduct. While the Condominium will secure an
errors and omissions insurance policy, such policy may not cover acts done in bad faith or asa result
of wilful misconduct. Such acts may result in a judgment against the individual board member and
such board member will be responsible for the payment of his or her own attorney to defend any such
claim.

Reports to Unit Owners
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An annual report of the receipts and expenditures of the Condominium, certified by an
independent certified public accountant, shall be submitted by the Condominium Board to all Unit
Owners within four (4) months after the end of each fiscal year of the Condominium.

Amendments to the Condominium Documents

Generally, subject to certain exceptions and provided that any required consent of the
Mortgage Representatives is obtained, any provision of the Declaration. the By-Laws, or the Rules
and Regulations may be amended, modified, added to, or deleted by the affirmative vote of 66-2/3%
of all Unit Owners, both in number and in common Interests. However, for so long as Sponsor or
its designee is the owner of one or more Units, the Declaration, the By-Laws and the Rules and
Regulations may not be amended or modified so as to adversely affect special rights of Sponsor or
such designee without the prior written consent of Sponsor or said designee. In addition, the
provisions of the Declaration and the By-Laws relating to the use of Units or each Unit's Common
Interest may not be amended without the prior consent of every Unit affected by such amendment.

RIGHTS AND OBLIGATIONS OF UNIT OWNERS
Sales and Leases of Units

Each Owner of a Unit (other than Sponsor or its designee with respect to Unsold Units) may
sell or lease his or her Unit, provided, however, that such owner first gives the Condominium Board
written notice of his or her intention to do so, which notice shall be accompanied by a fully executed
copy of the contract of sale or lease, as the case may be, containing all of the terms offered in good
faith by the prospective purchaser or lessee. The Condominium Board, on behalf of all Unit Owners,
shall have the exclusive right to elect to purchase the Unit within fifteen (15) business days after
receipt of such notice of sale, or to lease the Unit within ten (10) business days after receipt of such
notice of lease, on the same terms set forth in said contract or lease, all as more specifically set forth
in Article 7 of the By-Laws. This is called a “Right of First Refusal.”

If the Condominium Board does not exercise its Right of First Refusal within the time
periods set forth above, it will, within five (5) business days thereafter, provide to the Unit Owner
~ a Wajver of the Right of First Refusal and thereupon the Unit Owner will have sixty (60) days after
receipt of this waiver to consummate the sale or lease in accordance with the terms stated in the
contract of sale or lease appended to such notice, failing which the Unit Owner will again be required
to offer the same first to the Condominium Board as provided above.

The Condominium Board may not exercise its Right of First Refusal to purchase or lease any
Unit unless those Unit Owners owning a majority of the aggregate Common Interests of all Units
affirmatively vote in favor thereof, in person or by proxy, at a meeting of Unit Owners at which a
quorum is present. If approval is given, the Condominium Board may purchase the unit with funds
obtained by any one or more of the following sources, (i) assess each Unit Owner (other than the
selling Unit Owner), in proportion to his or her Common Interest, an amount necessary to effectuate
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the purchase or lease; (i) funds deposited in the capital and/or expense accounts of the
Condominium; (iii) finance the acquisition of such Unit provided, however, that no such financing
may be secured by a mortgage of any portion of the Property other than the Unit to be purchased
together with its Appurtenant Interests and (iv) take title to the Unit subject to the existing mortgage
or mortgages pursuant to the Sale or Lease Agreement.

Notwithstanding the foregoing, any Unit Owner may sell or lease his or her Unit to his or her
spouse, adult child, parent, grandparent, parent-in-law, or adult sibling, or may convey his or her
Unit by gift, devise it by will, or have it pass by intestacy, without complying with the restrictions
described above; provided, however, that each succeeding Unit Owner shall be bound by, and his
or her Unit shall be subject to, such restrictions. In addition, any Unit Owner that is not a natural
person may sell, lease, or convey its Unit to a related or controlled entity as more particularly set
forth in Article 7 of the By-Laws.

The terms of residential leases given by unit owners, including the rent, are not subject to the
Rent Stabilization Law of 1969 and Code or the Rent Control Laws.

The Board of Managers may not discriminate against any person on the basis of race, creed,
color, national origin, sex, age, disability, marital status or other grounds prohibited by law.

The foregoing restrictions upon the sale and lease of Units shall not apply to Sponsor or its
designee with respect to any Unsold Units or to Units acquired by a mortgagee in foreclosure or by
deed in lieu of foreclosure; they shall be free to sell or lease without first offering to sell or lease to
the Condominium Board.

Each conveyance of a Unit by Unit Owner shall include, as part of the property to be
conveyed, such Unit Owner's: (i) Common Interest; (ii) undivided interest in any Unit or Units
acquired by the Condominium Board from Unit Owners (or the proceeds received at a foreclosure
or other judicial sale of a Unit); and (iii) undivided interest in any other assets of the condominium.
In addition, title to a Unit may not be conveyed unless all unpaid Common Charges and liens against
such Unit (other than Permitted Mortgages) are paid and satisfied at or prior to closing. At the time
of acquisition of a Unit and as a condition thereof, the new Unit Owner shall be required to execute,
acknowledge and deliver a Unit Owner's Power of Attorney in favor of the Condominium Board and
Sponsor, in the form set forth in Part II of the Plan, in accordance with Article 24 of the Declaration.

" Mortgaging of Units

Each owner of a Unit may mortgage his or her Unit, provided that, with respect to Units other
than the Unsold Units, the conditions with respect thereto set forth in Article 8 of the By-Laws are
first complied with. As more fully.set forth in said Article 8, these conditions include the
requirements that:

(a) the mortgage be substantially in the form of the New York statutory form of
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mortgage, except for such changes or additions as may be required to permit a lender to make the
loan; ‘

(b)  the Condominium Board is notified in writing of the making of such mortgage and
is given a copy thereof; and

(c) the Unit Owner making such mortgage is not in arrears for Common Charges and first
satisfies all other unpaid liens against his or her Unit, other than mortgages placed on his or her unit
in compliance with Article 8 of the By-Laws ("Permitted Mortgages").

Sponsor or its designee, as the owner of Unsold Units, shall have the right to mortgage the
Unsold Units without any restriction or limitation, except that the Condominium Board is required
to be notified in writing of the making of such mortgage and is to be given a copy thereof.

Common Charges Assessment, Collection and Lien for Non-Payment

The Condominium Board will prepare and distribute to all Unit Owners, at least annually,
a budget setting forth its project of the Common Expenses for the coming fiscal year of the
Condominium. Such Common Expenses will include, among other things:

(a) all costs and expenses in connection with the repair, maintenance, replacement,
restoration and operation of, and any alteration, addition or improvement to, the Common Elements;

(b) water charges and sewer rents in connection with the Building (unless the same are
separately assessed to individual Units); '

() real estate taxes and assessments levied with respect to the Property (until the same
are separately assessed to individual Units); and

(d) amounts for such other items as the Condominium Board may deem proper (such as
amounts for reserves, to make up deficits for prior years, to prepay indebtedness of the
‘condominium, or to purchase or lease Units).

Based upon such budget, the Condominium Board will promptly determine and advise each
Unit Owner of the Common Charges payable to such Unit Owner during the ensuing fiscal year,
which Common Charges shall represent a portion of the projected Common Expenses of the
Condominium assessed to the Common Interest of each Unit, as set forth in the Purchase Price
Schedule, has been determined upon the basis of each Unit's approximate square footage of floor
~ space relative to that of other Units in the Condominium pursuant to the terms of the Condominium
Act.

Pursuant to the terms of Article 6 of the By-Laws, the Condominium Board has the right to

revise it projection of the Common Expenses at any time and from time to time during any fiscal
year of the condominium. Any such revision may result in an increase or decrease in the amount of
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Common Charges payable by Unit Owners prior to the date of such new determination.

Unless otherwise determined by the Condominium Board, Common Charges will be payable
in monthly installments, in advance, on the first day of each month. No Unit Owner will be relieved
from liability for the payment of his or her Common Charges by waiving the use of any of the
Common Elements or by mere abandonment of his or her Unit. No Unit Owner, however, will be
liable for the payment of any part of the Common Charges assessed against his or her Unit
subsequent to a permissible sale, transfer, or other conveyance by him or her of such Unit.

On a resale of any Unit, the purchaser of such Unit shall be required to pay unpaid Common
Charges assessed against such Unit prior to his or her acquisition, except that a mortgagee acquiring
title to a mortgaged unit or a purchaser at a mortgage foreclosure sale shall not be liable, and such
mortgaged Unit shall not be subject to, a lien for the payment of any Common Charges assessed
subsequent to the recording of such mortgage and prior to the acquisition of title to such Unit by the
mortgagee or a purchaser at a mortgage foreclosure sale. In the event that the Condominium Board
forecloses its statutory lien on any Unit for unpaid Common Charges and the net proceeds of the
foreclosure sale shall not be sufficient to pay such unpaid Common Charges, or if such Unit is
acquired by a mortgagee or purchaser at a mortgage foreclosure sale, then, in either event, the
defaulting Unit Owner shall remain personally liable for the balance of such unpaid Common
Charges. The Condominium Board shall have the right to assess such unpaid balance amongst all
those who are Unit Owners at the time that the same is levied.

Under the provision of Section 339-z of the Condominium Act and Article 6 of the By-Laws,
the Condominium Board will have a lien, on behalf of all Unit Owners, on each Unit for unpaid
Common Charges assessed against such Unit together with interest thereon. All such liens, however,
will be subordinate, to the extent required by applicable law, to any liens for real estate taxes and
assessments on such Unit. Any lien for unpaid Common Charges against a Unit will be effective

from and after filing of a verified notice thereof in the Register's Office and until all sums secured -

_thereby, with interest accrued thereon, shall have been fully paid, or until six years from the date of
filing (unless foreclosure of such lien is started within such six-year period), whichever shall be
sooner. Such liens may be foreclosed by a suit brought in the name of the Condominium Board
(acting on behalf of all Unit Owners) in like manner as the foreclosure of a mortgage on real
property, or an action may be brought by the Condominium Board to recover unpaid Common
Charges without foreclosing the lien.

Sponsor will cause the Board of Managers to file a lien as provided for in Section 339-aa of
the Real Property Law on units in which Sponsor is more than 30 days in arrears of common charges
while Sponsor is in control of the Board of Managers. - '

Restrictions on the Use of Units

As more fully set forth in the Declaration and in the By-Laws, each Unit shall be used only
as a residence (except as otherwise described herein), and not more than one family may occupy a
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Unit at any one time. However, upon the prior written consent of the Condominium Board any Unit
may be used as a professional or business office, provided that such use is permitted by law and does
not violate the then existing Certificate of Occupancy covering such Unit. In addition, Sponsor may,
without obtaining a consent of the Condominium Board or the other Unit Owners:

(a) Allow any Unit owned by Sponsor or its designee to be used as a professional or
business office or for any other purpose, provided that such use is permitted by law and does not
violate the then existing Certificate of Occupancy covering such Unit; and

(b) use any one or more of such Units as model units and sales and/or promotion offices
'In connection with the sale or rental of the Unsold Units or for any other purpose, subject only to
compliance with law.

A Unit owned or leased by an individual, corporation, partnership, fiduciary or other entity
may be occupied only by said individual, or by an officer, director, stockholder, or employee of such
corporation, or by a partner or employee of such partnership, or by said fiduciary (including officer,
directors, stockholders, or employees or corporate fiduciaries), or by the beneficiary of said fiduciary,
or by. a principal or employee of such entity, respectively, or by members of the immediate family
or guests of any of the foregoing. However, the foregoing restriction shall not apply to Unsold Units.

No nuisance, or immoral, improper, offensive, or unlawful use, shall be allowed in the
building or any portion thereof. No portion of a Unit, other than the entire Unit, may be rented, and
no transient tenants may be accommodated therein. All valid laws, zoning ordinances and
regulations of governmental bodies having jurisdiction thereof, relating to any portion of the
Property, shall be complied with at the sole expense of the respective Unit Owners or the
Condominium Board, whoever shall have the obligation to maintain or repair such portion of the
Property. The Rules and Regulations of the Condominium, which govern the uise of all of the Units,
" may be amended from time to time by the Condominium Board, provided that copies of such
amendments are furnished to each Unit Owner prior to the time that they become effective.

Repairs to, and Maintenance of, Units and Common Elements

Generally, all painting, decorating, maintenance, repairs and replacements, whether structural
or nonstructural, ordinary or extraordinary: "

(a) in or to any Unit (other than the Common Elements contained therein) shall be
performed by the Owner of such Unit at his or her sole cost and expense; and

(b) inortothe Common Elements shall be performed by the Condominium Board as a
Common Expense.

In connection with the foregoing, it should be noted that the exterior glass surfaces of all
windows located in any Unit are to be washed and cleaned by the owner of such Unit, at such Unit

Owner's sole cost and expense. It is also noted that the Rules and Regulations require eighty (80%)
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per cent of the floor area of each Unit (except for kitchens, bathrooms, closets and foyers) to the
covered with rugs, carpeting, or other equally effective noise reducing material.

Notwithstanding the foregoing, however, all maintenance, repairs and replacements to the
Common Elements, whether structural or nonstructural, ordinary or extraordinary, that are
necessitated by the negligence, misuse, or abuse of a Unit Owner, will be made by such Unit Owner
at his or her sole cost expense.

In addition, all repairé to the electrical and plumbing risers from the basement to each unit
shall be repaired and maintained by the unit owner serviced by said riser.

The By-Laws require that each Unit, and all portions of the Common Elements be kept in
first-class condition (and, with respect to any terrace, roof, or other part of the Property exposed to
the elements, free of snow, ice and accumulation of water) by the Unit Owner or the Cdndominium
Board, whichever is responsible for the maintenance thereof. The By-Laws further require that those
public or other areas of the Building that are exposed to public view (whether the same are required
to be maintained by a Unit Owner or by the Condominium Board) be kept in good appearance in
conformity with the dignity and character of the building by such Unit Owner or the Condominium
Board, as the case may be. In the event that any Unit Owner fails to keep his or her Unit in such
condition, the Condominium Board may, at the expense of such Unit Owner, enter his or her Unit

to perform such acts as are necessary to cure such default. (See the subsection entitled "Rights of -

Access" for a further discussion.)
Alterations and Improvements of Units and Common Elements

No Unit Owner (except Sponsor or its designee, as described in the following paragraph )
may make any structural alteration, addition, improvement, or repair in or to his or her Unit without
the prior written approval of the Condominium Board. Such approval may be conditioned, in the
discretion of the Condominium Board, upon the execution of an agreement by such Unit Owner, in
form and substance satisfactory to the Condominium Board, setting forth the terms and conditions
upon which such alteration, addition, improvement, or repair may be made. Except as otherwise
provided in the By-Laws, no Unit Owner may make any alteration, addition, improvement, or repair
in or to the Common Elements.

Sponsor or its designee shall have the right, without the approval of the Condominium Board,
the Selling Agent, the Managing Agent other Unit Owners, or representatives of holders of

mortgages on Units to:

(a) make alterations, additions, improvements, or repairs'in or to any Unsold Unit,
whether structural or nonstructural, interior or exterior, ordinary or extraordinary; and

(b) subdivide, combine and change the boundary walls of Unsold Units. (See the section
entitled "CHANGES IN PRICES AND UNITS" at page 31 of the Plan for further discussion).
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At the request of Sponsor or its designee, the Condominium Board will execute ahy
‘application or other document required to be filed with any governmental authority having or
asserting jurisdiction in connection with any addition, alteration, improvement, or repair proposed
to be made by Sponsor, at which.time Sponsor shall execute an agreement to indemnify and hold
harmless the Condominium Board and the Unit Owners from any expense or liability by virtue of
the execution of the appllcatlon or such other documents.

Generally, all alterations, additions, or irnprovements in or to the Common Elements will be
made by the Condominium Board, and the cost and expense thereof will be charged to the Unit
Owners as a Common Expense.

Rights of Access

As more fully set forth in the By-Laws, the Condominium Board, and the Managing Agent,
superintendent and other persons authorized by the Condominium Board, will have a right of access
to any Unit for the purposes, among others, of making inspection or, removing violations of
governmental laws or regulations against any part of the Property, curing defaults committed by the
owner of such Unit under the-Condominium Documents, or correcting any conditions originating
in any Unit and threatening another Unit or any Common Element. In addition, Sponsor and its
contractors, subcontractors, agents and employees will have a right of access to each Unit and to all
of the Common Elements for purposes of performing certain alterations and repairs in or about
Unsold Units and in fulfilling Sponsor's obligations under the Plan.

Self-Help

In the event that any Unit Owner fails to maintain or repair parts of the Building required to
be maintained or repaired by such Unit Owner, or in the event of any breach of the Condominium
Documents, then, as set forth in Article 9 of the By-Laws, the Condominium Board shall have certain
rights to perform such maintenance or repairs, or-to cure such breach, at such Unit Owner's expense.

Compliance with the Terms of the Declaration, the By-Laws and the Rules and Regulations

~ Each Unit Owner must strictly comply with the provisions of the Condominium Documents,
as the same may be amended, modified, deleted, or added to from time to time pursuant to the terms
thereof. Failure to strictly comply is grounds for an action for damages, injunctive relief, or both.

Real Property Law 399kk:

) Real Property Law ("RPL") Section 339-kk was enacted on July 22, 1998. A copy of this law
is printed in Part II of the Plan. Section 339-kk applies to all condominium buildings. The Law is
intended to provide financial protection for a condominium if a non-occupying owner fails to make
monthly payments of common charges, assessments or late fees for its unit(s). A non-occupying
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owner is defined as an owner of a condominium unit who does not occupy the dwelling unit(s).
The statute provides:

a. If'a non-occupying owner rents any condominium unit to a rental tenant and
then fails to make payments due for common charges, assessments or late fees for such unit for a
period of sixty (60) days from the expiration of any grace period after they are due, then, upon
written notice to the tenant of such unit and the non-occupying owner, all rental payments from such
tenant will be directly payable to the condominium. At such time as all payments of common
charges, assessments or late fees are current, the condominium will send a notice to the rental tenant
that future payments of rent shall be made to the non-occupying owner.

b. Any rights existing under any other laws are not limited by this statutory
requirement. :

c. Payment by the rental tenant to the condominium done pursuant to Real
Property Law Section 339-kk relieves the tenant from the obligation to pay that rent to the non-
occupying owner.

Insurance

The Condominium Board shall maintain fire insurance policies insuring the Building
(including all Units and the bathroom and kitchen fixtures installed therein on the date of recording
the Declaration and all service machinery contained therein, but not including appliances or any -
furniture, furnishing, or other personal property supplied or installed by the Unit Owners or tenants
of Unit Owners), and covering the interests of the Condominium, the Condominium Board, all of
the Unit Owners and the holders of all Permitted Mortgages (the "Permitted Mortgagees"), as their
respective interests may appear, in an amount equal to at least the full replacement value of the
Building (exclusive of excavation and foundations), without deduction for depreciation. Each of
such policies shall contain a New York Standard Mortgagee clause in favor of each Permitted
Mortgagee, which shall provide that the loss proceeds, if any, thereunder shall be payable to such
Permitted Mortgagee as its interest may appear, subject, however, to the loss payment provisions in
favor of the Condominium Board and the Insurance Trustee (hereinafter defined) as set forth below.
The cost of all such insurance shall be paid by the Condominium Board and shall be borne by the
Unit Owners as part of the Common Charges.

The proceeds of all such policies of physical damage insurance shall be payable to the
Condominium Board in the event of a loss amounting to $100,000.00 or Iess, and to the Insurance
Trustee if the loss shall amount to more than $100,000.00. Such proceeds shall be applied for the
purpose of repairing, restoring, or rebuilding the Building, unless otherwise determined by Unit
Owners. In no event shall such proceeds be paid to the holder of any mortgage placed by a Unit
Owner or his or her Unit unless, in- accordance with the provisions of Section 5.5 of the By-Laws,
there shall be a determination not to rebuild the Building. The Insurance Trustee shall be a bank or
trust company, having an office in the City and State of New York, designated by the Condominium
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Board in accordance with the By-Laws.

All policies of physical damage insurance shall contain waivers of subrogation and of ‘any
defense based on co-insurance or on invalidity arising from any acts of the insured and of pro rata
reduction of liability, and shall provide that such policies may not be cancelled or substantially

- modified without at least tern (10) days' written notice to all of the insureds, including Permitted
Mortgagees. Duplicate originals of all policies of physical damage insurance and of all renewals
thereof, together with proof of payment of premiums, shall be delivered to all Permitted Mortgagees
ten (10) days prior to expiration of the then current policies, and each Unit Owner shall receive a
certificate of such insurance.

The Condominium Board shall also maintain, to the extent obtainable: (a) fidelity insurance
covering all officers and employees of the Condominium Board and of the Managing Agent (if any)
who handle condominium funds; (b) public liability insurance as to personal injury and property
damage in such limits and amounts as the condominium Board may from time to time determine,
covering each member of the Condominium Board, and the Managing Agent or manager (if any) and
each of the Unit Owners; (¢) rent insurance in an amount equal to the common charges for one (1)
year; (d) workers' compensation and New York State disability benefits insurance; (¢) boiler and
machinery insurance; (f) water damage legal liability insurance; (g) elevator liability and collision
insurance; and (h) such other insurance as the Condominium Board may from time to time
determine. Such public liability insurance will also cover cross-liability claims of one insurer against
another. However, such insurance will not cover the individual liability of a Unit Owner ansmg
from any occurrence within his or her own Unit.

Any insurance maintained by the Condominium Board may provide for such deductible
amounts as the Condominium Board may determine. The Cost of all such insurance shall be paid
by the Condominium Board and shall be borne by all Unit Owners as part of the Common charges.

Unit Owners shall not be prohibited from carrying other insurance for their own benefit,
provided that such policies contain waivers of subrogation and provided further, that the liability of
the carriers issuing insurance procured by the Condominium Board shall not be affected or
diminished by reason of any Unit Owners's -other insurance. A Unit Owner should consider
maintaining, at his or her own expense: (a) separate insurance on the contents (i.e., furniture and
other personal property and belongings) in his or her Unit, in such amount as will be adequate to
insure against loss by reason of fire or other casualty; and (b) liability insurance against clalms for
personal injury or property damage resulting from occurrences in his or her Unit.

Mechanics' Liens

Under the provisions of the Condominium Act, no lien or any nature may arise or be created
against he Common Elements except with the unanimous consent of all Unit Owners, Liens may
arise or be created against only the several Units and their respective Common Interests. A lien for
labor performed in, or materials supplied to, a Unit may be filed against the Unit of an owner who
has expressly requested or consented to the performance of such work or the supplying of such
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. materials, but may not be filed against the Unit of any other owner who has not expressly requested
or consented to the same, except in the case of emergency repairs, No labor performed in, or
materials furnished to, the Common Elements shall be the basis for a lien thereon, but all Common
charges received by the Condominium Board shall constitute trust funds for the purpose of paying
the cost of labor performed or materials furnished at the request, or with the consent, of the
Condominium Board or the Managing Agent. -

Termination of Condominium

The Condominium shall continue (unless terminated by casualty loss, condemnation, or
eminent domain as provided by the By-Laws) until such time as the Property shall be withdrawn
from the provisions of the Condominium Act as a result of the vote to do so of at least eighty (80%)
per cent of all Unit Owners, both in number and in Common Interests. In addition, the written
consent of the Mortgage Representatives, if any, shall be required before such vote is effective.
Sponsor will not vote the aggregate Common Interests appurtenant to Unsold Units for such
withdrawal unless at least eighty (80%) per cent of all other Unit Owners, both in number and in
Common Interests, elect to withdraw, at which time Sponsor may choose to vote its Common
Interests either in favor of or against withdrawal from Condominium ownership, as it sees fit. In the
event of withdrawal, the Property shall be subject to an action for partition by any Unit Owner or any
lienor as if owned in common, in which event the net proceeds of the sale resulting therefrom shall
be divided among all Unit Owners in proportion to their respective Common Interests after first
applying the share of the net proceeds of such sale otherwise payable to any Unit Owner to the
payment of any liens on his or her Unit, in the order of priority of such liens.

~ Easements
| Each Unit shall have, in common with all other Units:

(a) an easement to use, maintain, repair, alter and replace all pipes, wires; ducts, vents,
cables, conduits, public utility lines and the Common Elements existing, or that may come into
existence, as a result of (i) the settling or shifting of the Building; (ii) any alteration or repair to the
Common Elements made by, or with the consent of, the Condominium Board; or (iii) any repair or
restoration of the Building (or any portion thereof) or of any Unit after damage by fire or other
casualty or any taking by condemnation or eminent domain proceedings of all or any portion of any
Unit or the Common Elements, so that any such encroachment may remain so long as the Building
shall stand. Each unit shall be subject to the aforesaid easements in favor of all other Units. In
addition, each Unit shal] have, and shall be subject to, easements of subjacent support and necessity
in favor of such Unit or in favor or other Units and the Common Elements.

Sponsor has reserved the right, for itselfand its designee (so long as Sponsor or said designee
owns a Unit) and for the Condominium Board, to grant such additional electric, gas, telephone,

water, sewer, drainage, or other utility easements as Sponsor, its designee, or the Condominium
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Board shall deem necessary or desirable for the proper operation and maintenance of the Building,
or any portion thereof, or for the general health or welfare of the Unit Owners, provided that such
additional utilities or the relocation of existing utilities will not prevent or unreasonably interfere
with the use of the Units for dwelling or permitted professional or business purposes. Access to any
Unit or to the Common Elements in furtherance of such additional or relocated easement shall be

. exercised in such a manner as shall not unreasonably interfere with the use of the affected Units for
dwelling or permitted professional or business purposes.

Sponsor and prospective purchasers and tenants of Unsold Units shall have an easement on
and through the Common Elements for all purposes relating to the sale and rental of such Units,
without being subject to any charge or fee therefor. Sponsor may use its Units and the Common
Elements (at any one or more places designated by Sponsor) for sales, renting, or display purposes,
including placing "for sale" or "for rent" signs and other promotional and/or building materials of
such size and content as Sponsor shall determine.

TAXES - DEDUCTION TO UNIT OWNERS
AND TAX STATUS OF CONDOMINIUM

REAL ESTATE TAXES

In accordance with the New York State Condominium Act, real estate taxes. applicable to
each Unit will be separately assessed. The assessments will be made by the Assessor of the City of
New York, County of New York. No unit owner will be responsible for the payment of, nor will the
" unit be subjected to, any lien arising from the non-payment of taxes on other units. The estimated
monthly costs and charges to be incurred by the owner of each Unit in the first year in which the
property will be fully subject to real estate taxes are set forth on Schedule A. Estimated assessed
~ valuation for each unit, along with the most current tax rates are set forth below and in the footnotes
to Schedule A. ‘

Purchasers should note that assessments may be allocated on a basis that differs from the
allocation of common interests. ’

No tax certiorari proceedings are pending. Each unit owner may authorize the Board of
Managers to bring tax certiorari proceeding on his or her behalf.

Section 5.11 of the Bylaws provides that until real estate taxes are apportioned by the
Assessor, the Condominium Board of Managers may collect estimated taxes as a common charge
and pay such taxes when due. These taxes will be collected and paid in accordance with the
following terms: ' -

1. Sponsor will escrow with the Condominium its proportionate share of real estate taxes not
less than 30 days prior to the date same become a lien on the premises.
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2. The Condominium will collect from all other unit owners their proportionate share of real
estate taxes not less than 30 days prior to the date same become a lien on the premises.

3. Should a unit owner or Sponsor fail to pay such estimated taxes in a timely fashion, same
shall be deemed unpaid common charges and the Condominium shall have the right to file
a lien for such unpaid common charges and enforce said lien in accordance with Section 339
of the Real Property Law.

4. The Condominium will pay the real estate taxes from the escrow in a timely manner and
provide to each unit owner proof that such taxes have been paid.

Taxes have been estimated by the Metropolitan Realty Exemptions, Inc., with offices at 118
Middleton Street, Brooklyn, New York 11206, in a letter dated August 1, 2013 and takes into
consideration that the property will not qualify for tax abatement under any program. The estimate
relies on an estimated value for the property after construction and a residential tax rate of 13.181
per $100.00 of valuation and $9.870 for commercial properties. See the opinion letter of
Metropolitan Realty Exemptions, Inc. reproduced in Part II of the Plan.

The assessed valuation and taxes for the units after construction is based on an assessed
valuation for the residential portion of the building of $614,700 and $361,049 for the commercial
unit. This gross residential assessment was then divided by the percentage of common elements of
each of the residential units.

Post Construction Annual
~ Unit Assessed Valuation Tax
C $361,049 $23,764
1 $99,888 $13,166
2 $99,888 $13,166
3 .$99,888 $13,166
4 $99,888 $13,166
5 $99,888 $13,166
6 $115,444 $15,192

Until the Units are separately assessed, the Condominium Board will pay all real estate
taxes with respect to the Property and will allocate the cost thereof among all Unit Owners in
proportion to each Unit's Common Interest.

After the condominium is divided into individual tax lots, each unit will be taxed as a

separate tax lot for real estate tax purposes. A unit owner will not be responsible for the payment
of, nor will the unit be subject to, any lien arising from the non-payment of taxes on other units.
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INCOME TAX DEDUCTIONS TO UNIT OWNERS AND THE STATUS
OF THE CONDOMINIUM

‘ The Sponsor has been advised by its counsel, Marshall S. Schiff, P.C., One North Broadway,

White Plains, New York, that each Unit Owner will be entitled under present law to a deduction for
Federal, New York State and New York City income tax purposes for the real estate taxes paid by
him covering his Unit and for the interest paid by him on any mortgage covering his Unit. See the
opinion of counsel.

. The Condominium will be eligible to elect to meet the requirements of Section 528 of the
Internal Revenue which would allow them to be exempted from tax on certain income. The Sponsor
has been advised by his counsel that the Condominium will be taxed on any excess of income over
expenses from unrelated sources. If there is no election, the Condominium should spend most of
their income or properly designate, it, thus limiting taxes. If the Condominium is required to pay
taxes, the amount thereof will be levied as an additional Common Charge.

This opinion is not a guarantee; it is based upon existing rules of law applied to the facts and
documents referred to above. No assurances can be given that the tax laws upon which counsel base
this opinion will not change. In no event will the Sponsor, the Sponsor's counsel, the Selling Agent
or any other person be liable if the Condominium ceases to meet the requirements of the Internal
Revenue Code of 1986, as amended, or the New York State tax law, as amended, if there are changes
in the facts on which counsel relied in issuing this opinion, or if the facts on which counsel relied
in issuing the opinion, or if there are changes in the applicable statutes, regulations, decisional law
or Internal Revenue Service rulings on which counsel relied.
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MARSHALL S. SCHIFF, P.C.

ATTORNEY AT LAW

ONE NORTH BROADWAY, SUITE 701
WHITE PLAINS, NEW YORK 10601-2319
(914) 421-1800
FAX: (914) 421-1856
* E-mail: mss@mschifflaw.com

June 1, 2014

179 Ludlow Street Condominium
179 Ludlow Street
New York, New York

Re: 179 Ludlow Street
New York, New York

Gentlemen: -

We have reviewed your Offering Plan (the "Plan") for the condominium ownership of the
land and the residential buildings constructed thereon in New York, New York (hereinafter
sometimes referred to as the "Property"). The condominium will be known as the 179 Ludlow Street
Condominium. Specifically, you have requested our opinion as to the deductibility for federal and
New York State income tax purposes of payments of mortgage interest and real estate taxes by
individual Residential Unit Owners. You have also asked our opinion as to the tax status of the
condominium association.

We have examined the schedules, exhibits and documents accompanying the Plan, 1nclud1ng _

the Declaration (the instrument which will create the Condominium, and the By-Laws governing the
operation of the Condominium). The opinions expressed in this letter are based upon the
assumptions that the Plan becomes effective and is consummated in accordance with the terms so
that valid condominium ownership of the premises is established on the filing of the condominium
declaration. In our opinion, pursuant to the Plan:

1. A Unit Owner will own fee simple title to his or her Unit and an undivided interest in the
common elements.

2. Each Unit, together with its appurtenant interest in the Common Elements, will be a
separate tax lot for purposes of New York City real estate taxation, and the Unit Owner will directly
liable for the real estate tax assessment with respect to his or her Unit, but not with respect to any
other Unit.

3. Subject to certain restrictions described in the Declaration and Bylaws of the
Condominium, a Unit Owner may mortgage his or her Unit as he or she wishes, and the Unit will
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not be subject to the lien of any mortgage placed on other Units; and

4. A Unit Owner may transfer his or her Unit subject, with certain exceptions, to certain
rights of the Board of Managers as described in the Plan.

Under the Plan, the Condominium will be managed by a Board of Managers whose members
will be elected by the Unit Owners (and by the Sponsor of the Plan, to the extent that the Sponsor
owns any Units). We also understand that the Condominium will be an unincorporated association
under New York law. The Plan and the Bylaws provide that the expenses incurred in the operation
and maintenance of the Condominium exclusive of the Units themselves (the “Common Expenses™) -
shall be borne by the individual Unit Owners and assessed and collected by the Condominium Board
on behalf of the Condominium in proportion to each Unit Owners percentage interest in the

- Common Elements (the “Common Charges”).

Based on the foregoing, it is our opinion that an individual Unit Owner who purchases a
residential Unit as his or her principal or second residence and who itemizes deductions will be
entitled, under present tax laws and regulations, to deduct from adjusted gross income, for Federal

‘ income tax purposes, real estate taxes, if any, assessed against such Owner’s Unit, as well as

® - qualified residence interest on acquisition indebtedness up to $1,000,000 ($500,000 for a married

individual filing a separate return) secured by a Unit (See Sections 163(h) and 164 of the Internal

Revenue Code of 1986, as amended (the “Code)). We express no opinion as to the availability of

such deductions under applicable requirements of the Code with respect to payment of alternative

minimum tax under Sections 55-59 of the Code, or as to the availability of such deductions to the

e owner of a residential Unit which is not used as the Unit Owner’s principal or second residence, for
example, a rental Unit.

- Where an owner does not occupy the Unit but holds it instead as an investment, current
federal tax law imposes a limit on the amount of interest that is deductible equal to the taxpayer’s
L net investment income for the year. The deduction is also considered a miscellaneous deduction that,
together with other miscellaneous deductions, must exceed 2% of adjusted gross income to have
effect. Aninvestor owner should obtain the opinion of his or her own tax advisor to determine how
the investment interest limitation affects him or her. ‘

® Common charges will be borne by Unit Owners and assessed and collected by the Board of
Managers. I fthe Condominium is treated for tax purposes as merely the agent of the Unit Owners,
the income received by the Board of Managers and the Condominium, and the expenses incurred
would be deemed to be income and expenses of the individual Unit Owners, in proportion to their
4 respective interests, and the amount of such income less such expenses would be taxable to them in
@ the same proportion. See Rev. Rul. 74-563.

' The law in this area is uncertain, though. I f the Internal Revenue Service asserts that the
Condominium constitutes an association under the default rules of Section 301.7701-3(b), it would
be taxable as a partnership unless it elects to be taxable as a corporation. If so, members of the
@ Condominium would be subject to Federal income tax on their pro-rata share of the Condominium
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income.

It is our opinion that pursuant to Section 458 of the New York State Real Property Tax Law
certain owners of condominium units who are veterans of the United States Armed Forces may be
entitled to exemptions covering part of the real estate taxes otherwise assessed by the tax authorities
against their units.

We have considered the relevant cases and rulings on the tax status of the Condominium
Association, including Revenue Ruling 74-17, 74-99, 75-370 and 75-371. Although the association
described in the Plan would be deemed a taxable entity under such rulings, assuming the assessments
for capital purposes, including reserves, are properly designated and accounted for, and that certain
other special purpose assessments are properly treated as trust funds, the association will not realize
any significant amount of taxable i incoime, such as interest earned on reserve funds deposited in bank
accounts.

Moreover, if they meet the requirements of Section 528 of the Internal Revenue Code, added
by the Tax Reform Act of 1976, the association will be able to elect to be exempt from tax on
membership fees, dues and assessments from owners of condominium housing units. There are
numerous requirements that must be satisfied in order to qualify for the election 1) it must be
organized and operated to carry out exempt functions such as management, maintenance and care
of the association; 2) 90% or more of expenditure must be for the purpose of acquiring, construction,
managing, maintaining and caring for association property; 3) 60% or more of its gross income must
consist of membership dues, fees and assessments from the owners of residences; 4) no part of net
earnings may inure to the benefit of any private shareholder or individual; and 5) substantially all
(at least 85%) of the total square footage of the Units must be used by individuals as residences or
if unoccupied, be zoned for individuals as residences. Even if it qualifies, it will be taxable on
income from other sources, including investment income. :

In that less than 15% of the total square footage of the condominium is contained in the
Medical Unit, it is our opinion that the association wﬂl be eligible for tax exempt status under IRC
Section 528. .

If, as anticipated, its income is largely offset by expenses, the ultimate income tax payable
would be small. It is also possible that other sources of income, such as interest on interim
investments by the Board of Managers, income from concessions or rentals, if any, and possibly
income from the sale of Units acquired by the Board of Managers pursuant to its right of first
refusal, may be subject to federal or state income taxation. '

We express no views as to any federal or New York State tax consequences, or as to any
aspects of the Plan, other than those aspects explicitly discussed in this opinion, or as to any tax
status of the Plan under the laws of any other jurisdiction. This opinion does not deal with the tax
consequences which may result from ownership of a Unit in connection with a Unit Owner’s trade
or business, or for the purposes of investment or the production of income, or which may result to
a foreign Unit Owner by reason of his or her foreign status.
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Each Purchaser is advised to consult his or her own tax advisor as to all such tax matters as
well as with respect to the tax matters contained in this opinion.

The Condominium will have the obligation to file an income tax return for each year of its
operation.

We further disclose that our firm has no beneficial interest in the Sponsor or in the
profitability of the project. '

We hereby authorize the use of this opinion, or a reproduction thereof, in the Plan.

IN THE OPINION OF SPONSOR'S COUNSEL, EACH UNIT OWNER WILL BE
ENTITLED TO INCOME TAX DEDUCTIONS. HOWEVER, THIS OPINION IS NOT A
GUARANTEE; IT IS BASED UPON EXISTING RULES OF LAW APPLIED TO THE
FACTS AND DOCUMENTS REFERRED TO ABOVE. NO ASSURANCES CAN BE GIVEN
THAT THE TAX LAWS UPON WHICH COUNSEL BASE THIS OPINION WILL NOT
CHANGE. IN NO EVENT WILL THE SPONSOR, THE SPONSOR'S COUNSEL, THE
CONDOMINIUM BOARD, COUNSEL TO THE CONDOMINIUM BOARD, THE SELLING
AGENT OR ANY OTHER PERSON BE LIABLE IF THE CONDOMINIUM DOES NOT
MEET THE REQUIREMENTS OF THE INTERNAL REVENUE CODE OF 1954, AS
AMENDED, OF THE NEW YORK STATE TAX LAW. AS AMENDED, IF THERE ARE
CHANGES IN THE FACTS ON WHICH COUNSEL RELIED IN ISSUING THIS OPINION,
OR IF THERE ARE CHANGES IN THE APPLICABLE STATUTES, REGULATIONS,
DECISIONAL LAW OR INTERNAL REVENUE SERVICE RULINGS ON WHICH

COUNSEL RELIED.
Very tru S

Marshall S: Schiff
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WORKING CAPITAL FUND, CLOSING ADJUSTMENTS WITH
THE CONDOMINIUM BOARD, AND RESERVE FUND

Working Capital Fund

- Ateach closing, the Purchaser will contribute the sum of $1,000.00 to the Working Capital
Fund (the "Working Capital Fund") which will be used first to pay the closing adjustments to the
extent set forth below and the balance thereof may be held or used for working capital, to make
repairs or improvements, and/or for such other appropriate purposes permitted under the Declaration
and the By-Laws as will be determined by the Condominium Board in its sole discretion.

If the net closing adjustments are in favor of the condominium, the amount thereof will be paid
or credited to the Condominium at closing. If the net closing adjustments are in favor of the
Sponsor, same will be paid to Sponsor out of said Working Capital Fund to the extent of not more
than $500.00 per closing and the payment of any balance owing shall be deferred and paid. to
Sponsor in twelve (12) equal consecutive monthly installments commencing one (1) month after the
first- Closing, without interest out of common charges collected. In such event, either common
charges will be increased or an assessment imposed.

While Sponsor is in control of the Board of Managers, the Working Capital Fund may mot
be used to reduce projected common charges as set forth in the Plan. '

No representation is made that the Working Capital Fund will be adequate to cover expenses
for the first or any subsequent year of condominium operation, including repairs or replacements,
and if additional funds are required over and above the Working Capital Fund it may be necessary
to increase common charges or levy a special assessment.

Neither the Office of the Attorney General nor any other government agency has passed on
the adequacy of the Working Capital Fund.

Closing Adjustments

Immediately prior to the first Closing, Sponsor shall apportion the following items with the
Condominium Board as of the day immediately preceding such closing:

(a) deposits with utility companies and fees for assignable permits and licenses, if
any;

(b) cost of supplies on hand at Sponsor's cost;

(c) premiums for transferable insurance policies;
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TReserve Fund

There will be no reserve fund established by Sponsor. The Budget, as set forth in Schedule
B, provides for the accumulation of reserves from common charges.

MANAGEMENT AGREEMENT, CONTRACTS AND LEASES

Prior to the first closing of a unit, the Condominium will enter into a one (1) year
management contract with Cygnet Realty I LLC, 111 Brook Street, Second Floor, Scarsdale, New
York, 10583, with an annual fee of $7,500. The managing agents duties will include, but are not
limited to, the hiring, firing and general supervision of personnel attending to the property, the care,
upkeep and maintenance of the common areas, maintenance of records relative to the operation of
the premises, the collection of maintenance from the Unit Owners, meeting with the Board of
Managers on a regular basis and advising and carrying out their decisions. The management contract
may be terminated by either party on 30 days prior notice to the other. The Board of Managers is
obligated to reimburse the managing agent for expenses incurred and to indemnify the managing
agent against liability for acts properly performed by it pursuant to the management agreement. No
representation is made as to the cost, terms of availability of any other management services if

" subsequent Boards of Managers may wish to retain another management company. The fee being

charged is the market rate for such services. The management agreement may not be assigned by
the agent. ‘ ' A :

No other contracts, agreements or obligations binding the Condominium will be in effect as’

of the closing of the first unit except the elevator maintenance contract which may be cancelled by
either party on 30 days written notice.
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IDENTITY OF THE PARTIES
Sponsor:

179 Ludlow Holding LLC, a New York limited liability company, with offices at S600A
Broadway, Bronx, New York 10463 is the Sponsor of this offering. 179 Ludlow Holding LLC was
formed on March 31, 2011. Michael Goldberg, with an office at S600A Broadway, Bronx, New
York 10463, is the sole managing member of the Sponsor. Mr. Goldberg has been active in the
renovation and management of residential multi-family properties in New York City for the past 15
years. Mr. Goldberg has no experience as a Selling Agent. Mr. Goldberg has made two prior offers
of cooperative, condominium or homeowners association interests. Neither Sponsor nor Mr.
Goldberg has prior bankruptcies, convictions or injunctions against them. Mr. Goldberg is the
principal of the Sponsor of the offering forthe St. Claire on Fifth Condominium, 2077 Fifth Avenue,
New York. New York, (CD07-0219) and 3030 Middletown Road, Bronx, New York, (CD10-0075).
All units at the St. Claire on Fifth Condominium have been sold. No units at 3030 Middletown Road
have been sold and no units are being offered for sale at this time. The principal of Sponsor is
current on all of its obligations to these condominiums.

Mr. Goldberg has experience as Selling Agent in the St. Claire on Fifth Condominium. He
has no other experience as a Selling Agent.

Attorney for Sponsor:

Marshall S. Schiff, Esq., of Marshall S. Schiff, P.C., One North Broadway, White Plains,
New York, represents the Sponsor in all matters pertaining to this offering plan. Marshall S. Schiff
prepared the Offering Plan. Mr. Schiff will represent the Sponsor at unit closings.

Architect:

~ Joseph Kleinman, R.A. of Kleinman Architects, a licensed professional engineer in the State
of New York (NYS License No. 020454), has acted as architect with regard to this offering. Mr.
Kleinman has reviewed the plans for and supervised the construction of numerous residential and
commercial structures in the New York metropolitan area for the past 10 years.

There is no relationship between the Sponsor and any person who will provide service to the
Condominium subsequent to commencement of condominjum operation.

Managing Agent:
Cygnet Realty I LLC., 111 Brook Street, Second Floor, Scarsdale, New York, 10583, will
be the Managing Agent. They have managed properties in New York for over five years. They

currently manage, among others, the following residential properties:

1. 2077 Fifth Avenue, New York, NY, 13 unit condominium
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2. 1415-1417 Wythe Place, Bronx, NY, 60 Units
3. 2828 Valentine Avenue, Bronx, NY, 42 Units

REPORTS TO OWNERS

All Owners will be entitled to receive annually at the expense of the Condominium, copies
of the following:

A. An income tax deduction statement prepared by an independent certified public
accountant, on or before March 15th in each year.

B. Anannual audited financial statement, prepared by an independent certified public
accountant within four months of the closing of the fiscal year. '

C. Notice of the holding of an annual Meeting for the purpose of electing a Board -
of Managers, pursuant to the By-Laws.

D. A copy of the proposed annual budget of the condominium within 15 days prior
to the date set for the adoption thereof by the Board of Managers. While the Sponsor is in control
fo the Board of Managers, such budget will be certified by an expert in compliance with the Attorney
General’s Regulations. - 4

The aforesaid dates may be changed later pursuant to'the By-Laws.

" DOCUMENTS ON FILE

" In accordance with Section 352-(9) of the General Business Law, copies of this Offering
Plan, all documents referred to in the plan and all Exhibits submitted to the Department of Law in
connection with the filing of the offering plan shall be available for inspection by prospective
purchasers without charge and by any person who shall have participated in the offering at 179
Ludlow Street, New York, New York, or other designated address and shall remain available for

- such inspection and for copying at a reasonable charge for a period of six years from closing.

GENERAL
This Plan does not knowingly omit any material fact or contain any untrue statement of any
material fact. Exact copies are contained in Part II hereof of the Declaration Lease, By-Laws,

Purchase Agreement and Power of Attorney.

There are no lawsuits, administrative proceedings or other proceedings, or any judgments
outstanding, either against the Sponsor or any person or persons, which might materially affect this
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offering, the property, Sponsor's capacity to perform all its obligations under the plan, the

Condominium or the operation of the condominium.
This Plan is offered to persons over 18 years of age.

In accordance with the provisions of the laws of the State of New York, the Sponsor
represents that the Sponsor, and the Selling Agent, if any, will not discriminate against any person
because of race, creed, color, sex, disability, marital status, national origin, ancestry or any other
grounds prohibited by law in the sale of units offered by the Plan or in the leasing of any Unit in the
Building.

The property is not the subject of any prior offerings or a market test pursuant to CPS-1
As of the date of the filing of this Plan, neither the Sponsor nor any representative or agent
- of the Sponsor, has raised funds or made any preliminary offering or binding agreement to or with

prospective purchasers with respect to Units in the Building.

No contracts or agreements have been entered into an and deposits or advances of funds have
been accepted as of the date the plan was accepted for filing.

All of the units offered in this Plan are vacant.

No person has been authorized to make any representation which is not expressly contained
therein. This Plan may not be changed or modified orally.

If there is a substantial amendment to the Offering Plan that materially and adversely affects
a purchase, Sponsor will grant subscribers a right of rescission and at least a fifteen (15) day period
to exercise that right.

179 Ludlow Holding LL.C
Sponsor
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SPONSOR'S STATEMENT OF THE BUILDING CONDITION

The Sponsor has employed Joseph Kleinman, Registered Architect, to make a report on the
physical condition of the building, the equipment, the units and the land on which the building stands
as same will exist after completion of construction. In order to prepare said report, a v1sual
inspection of the property and an examination of the filed bu11d1ng plans were made.

The Sponsor hereby adopts said report, contained in Part II, as his own and represents that,
it knows of no material defects or need for major repairs to the property after completion of the
construction. ~

The number of units offered is identical to that contained in the filed building plans and the
proposed use is the same as the intended use in the certificate of occupancy which will be obtained

prior to the first unit closing.

Sponsor will supply each unit with an operatlve smoke detector and carbon monox1de
detector
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PART II

DOCUMENT NUMBER 1

PURCHASE AGREEMENT

Purchaser

with

179 Ludlow Holding LLC, Sponsor

For Unit Number in
179 Ludlow Street Condominium .
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PURCHASE AGREEMENT
For U.nit Number in

179 Ludlow Street
New York, New York

- (Please execute in quadruplicate)

THIS AGREEMENT is made as of , 2014 between 179 Ludlow
Holding LLC (hereinafter called "Sponsor") having an office at 5041 Broadway, New York, New
York 10034 and (hereinafter called

"Purchaser"), having an address

WITNESSETH;
1. Definitions
The following terms shall have the meanings. asctibed to them:

(1) "Building" shall mean the building known as 179 Ludlow Street, New York, New
York . ' ‘

(ii) "Closing Date, closmg" "closing of title" and words of similar import are used
synonymously and mean the settlement of the mutual obligations of Sponsor and Purchaser under
this Purchase Agreement, including the payment to Sponsor of the Purchase Price and the delivery
to Purchaser of the deed transferring full ownership (fee simple tltle) to the Unit on the terms set
forth in this Agreement.

(i1)  “Condominium" shall mean 179 Ludlow Street Condominium.

(iv)  "Declaration" shall mean the Declaration of 179 Ludlow Street Condomlmum
establishing condommlum ownership of the Property.

v) "Plan" shall mean the Offering Plan to convert the Property to condominium
ownership and any Amendments thereto filed prior to the date upon which Purchaser signs thlS
Agreement.

(vi)  "Property" shall mean the Building and the land on which it is erected.

All other terms not defined elsewhere herein shall have the meanings ascribed to them in the
Plan. o
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2. Plan

* Purchaser acknowledges having received and read the Plan at least three (3) full business
days prior to Purchaser's signing this Purchase Agreement. Purchaser hereby adopts, accepts and
approves the Plan (including, without limitation, the proposed Condominium Documents contained
in Part II of the Plan) and agrees to abide and be bound by the terms and conditions thereof, as well
as all amendments to the Plan duly filed by Sponsor (including, without limitation, amendments
involving any changes, modifications, or updating of the estimate Common Charges, the estimated
real estate taxes to be paid by Purchaser, or the "BUDGET FOR FIRST YEAR OF
CONDOMINIUM OPERATION" of 179 Ludlow Street Condominium Purchaser from performing
Purchaser's obligations hereunder nor entitle Purchaser to any offset or credit against the Purchase
Price and may be made by Sponsor without Purchaser's consent or approval. The Plan is hereby
incorporated in this Agreement with the same force and effect as if set forth at length. In the event
of any inconsistency or conflict between the provisions of this Agreement and those contained in the
Plan, the provisions of the Plan shall govern and be binding. Purchaser acknowledges having had
full opportunity to examine all documents, and investigate all statements, made herein and in the
Plan.

3. Agreement to Purchase and Sell

Purchaser agrees to purchase from Sponsor, and Sponsor agrees to sell to Purchaser, the unit
designated as unit Number (hereinafter called the "Unit") in the Declaration,
together with its % undivided interest (hereinafter called the "Common
Interest") in the Common Elements, on, and subject to, the terms and conditions set forth herein.

4. Purchase Price
A. The Purchase Price for the Unit (exclusive of closing adjustments and costs referred
to in Paragraphs 13 and 14 below) is $ : (hereinafter called the

"Purchase Price"), which Purchaser agrees to pay to the Sponsor, as follows:

(1) $ (hereinafter called the "Down Payment") is due on
Purchaser's signing and submitting of this Agreement and is to be paid by Purchaser's personal
check, receipt of which (subject to collection) is hereby acknowledged by Sponsor; and

(i1) $ (hereinafter called the "Balance"), constituting the
balance of the Purchase Price, is due on the delivery to Purchaser of the deed to the Unit and must
be paid by Purchaser's personal certified check or official cashier's check in either event drawn on
a bank that is a member of the New York Clearing House Association.

B. The payment of the Balance and acceptance of deed to the Unit by Purchaser shall
constitute Purchaser's recognition that Sponsor has satisfactorily performed those obligations stated
in the Plan and this Agreement to be performed by Sponsor prior to closing. However, nothing
herein contained shall excuse Sponsor from performing those obligations (if any) expressly stated
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herein or in the Plan to be performed subsequent to the closing.

C. . Purchaser is not required to pay the Balance or accept title to. the Unit unless
concurrently with, or prior to, closing, the Declaration of Condominium has been recorded.

5. Agreement Conditioned on Financing

This Agreement is conditioned upon the Purchaser's obtaining financing of not more than
80% of the Purchaser Price from a bank or other source. ‘Purchaser shall have 45 days from receipt
of a fully executed contract to obtain a mortgage commitment. In the event Purchaser is unable to
obtain such a commitment within that time and Purchaser notifies Sponsor in writing of his or her
inability to obtain financing within 20 days of such 45 day period, time being of the essence,
Purchaser may cancel the contract and the downpayment will be immediately returned to Purchaser,
with interest, if any.

6. Purchase Monies Held in Trust

Marshall S. Schiff, Esq., with an address at One North Broadway, White Plains, New York
10601, telephone number 914-997-6767, shall serve as escrow agent ("Escrow Agent") for Sponsor
and Purchaser. Escrow Agent has designated the following attorneys to serve as signatories:
Marshall S. Schiff. All designated signatories are admitted to practice law in the State of New York.
Neither the Escrow Agent nor any authorized signatories on the account are the Sponsor, Selling
Agent, Managing Agent, or any principal thereof, or have any beneficial interest in any of the
foregoing.

a. Escrow Agent and all authorized signatories hereby submit to the jurisdiction
of the State of New York and its Courts for any cause of action arising out of the Purchase
Agreement or otherwise concerning the maintenance of release of the Deposit from escrow.

b. The Escrow Agent has established the escrow account at Signature Bank,
located at 360 Hamilton Avenue, White Plains, New York 10601, in the State of New York
("Bank"), a bank authorized to do business in the State of New York. The escrow account
is entitled 179 Ludlow Street Condominium ("Escrow Account"). The Escrow Account is
an IOLA account. The Escrow Account is federally insured by the FDIC at the maximum
amount of $250,000 per deposit. Any deposit in excess of $250,000 will not be insured.

c. All Deposits received by Purchaser shall be in the form of checks, money
orders, wire transfers, or other instruments, and shall be made payable to or endorsed by the
Purchaser to the order of Marshall S. Schiff, as Escrow Agent.

d. The interest rate for all Deposits made into the Escrow Account shall be the
prevailing rate for such accounts, which is currently .1%. Interest shall begin to accrue upon
placing the Deposit into a sub account controlled by the Escrow Account. Allinterest earned
thereon shall be paid to or credited to the Purchaser at closing. No fees of any kind may be
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deducted from the Escrow Account, and the Sponsor shall bear all costs associated with the
maintenance of the Escrow Account.

€. Within five (5) business days after the Purchase Agreement has been tendered
to Escrow Agent along with the Deposit, the Escrow Agent shall sign the Purchase
Agreement and place the Deposit into the Escrow Account. With ten (10) business days of
the placing the deposit in the Escrow Account, Escrow Agent shall provide written notice
to Purchaser and Sponsor, conforming the Deposit. The notice shall provide the account
number and the initial interest rate to be earned on the Deposit. Any Deposits made for
upgrades, extras, or custom work shall be initially deposited into the Escrow Account, and
released in accordance to the terms of a written agreement between Purchaser.and Sponsor.

f. The Escrow Agent is obligated to send notice to the Purchaser once the
Deposit is placed in the Escrow Account. If the Purchaser does not receive notice of such
deposit within fifteen (15) business days after tender of the Deposit, he or she may cancel the
Purchase Agreement within ninety (90) days after tender of the Purchase Agreement and
Deposit to Escrow Agent. Complaints concerning the failure to honor such cancellation
requests may be referred to the New York State Department of Law, Real Estate Finance
Bureau, 120 Broadway, 23" Floor, New York, N.Y. 10271. Rescission shall not be afforded
where proof satisfactory to the Attorney General is submitted establishing that the Deposit
was timely placed in the Escrow Account in accordance with the New York State
Department of Law’s regulations concerning Deposits and requisite notice was timely mailed
to the Purchaser. : '

g. - All Deposits, except for advances made for upgrades, extras, or custom work
received in connection with the Purchase Agreement, are and shall continue to be the
Purchaser’s money, and may not be co-mingled with any other money or pledged or
hypothecated by Sponsor, as per GBL § 352-h.

h. Under no circumstances shall Sponsor seek or accept release of the Deposit
of a defaulting Purchaser until after consummation of the Plan, as evidenced by the
acceptance of an post closing amendment by the New York State Department of Law.
Consummation of the Plan does not relieve the Sponsor of its obligations pursuant to GBL
§§ 352-3(2-b) and 352-h. '

1. The Escrow Agent shall release the Deposit if so directed:

(1) pursuant to terms and conditions set forth in the Purchase Agreement in this
Paragraph 12 upon closing of title to the Unit; or

(2) in a subsequent writing signed by both Sponsor and Purchaser; or

(3) by a final, non-appealable order or judgment of a court.
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If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs (1) through
(3) above, and the Escrow Agent receives a request by either party to release the Deposit, then the
Escrow Agent must give both the Purchaser and Sponsor prior written notice of not fewer than thirty
(30) days before releasing the Deposit. If the Escrow Agent has not received notice of objection to
the release of the Deposit prior to the expiration of the thirty (30) day period, the Deposit shall be
released and the Escrow Agent shall provide further written notice to both parties informing them
of said release. If the Escrow Agent receives a written notice from either party objecting to the
release of the Deposit within said thirty (30) day period, the Escrow Agent shall continue to hold the
Deposit until otherwise directed pursuant to paragraphs (a) through (c) above. Notwithstanding the
foregoing, the Escrow Agent shall have the right at any time to deposit the Deposit contained in the
Escrow Account with the clerk of the county where the unit is located and shall give written not1ce
to both. parties of such deposit.

The Sponsor shall not object to the release of the Deposit to:

(a) a Purchaser who timely rescinds in accordance with an offer of rescission
contained in the Plan or an Amendment to the Plan; or.

(b) all Purchasers after an Amendment abandoning the Plan is accepted for filing by
the Department of Law.

The Department of Law may perform random reviews and audits of any records involving
the Escrow Account to determine compliance with all applicable statutes and regulations.

J- Any provision of any -Purchase Agreement or separate agreement, whether
oral or in writing, by which a Purchaser purports to waive or indemnify any obligation of the
Escrow Agent holding any Deposit in trust is absolutely void. The provisions of the Attorney
General's regulations and GBL §§ 352-e(2-b) and 352-h concerning escrow trust funds shall
prevail over any conflicting or inconsistent provisions in the Purchase Agreement, Plan, or
any amendment thereto. .

k. Escrow Agent shall maintain the Escrow Account under its direct
supervision and control.

1. A fiduciary relationship shall exist between Escrow Agent, and Purchaser,
and Escrow Agent acknowledges its fiduciary and statutory obligations pursuant to GBL
§§ 352(e)(2-b) and 352(h).

m. Escrow Agent may rely upon any paper or document which may be submitted
to it in connection with its duties under this Purchase Agreement and which is believed by
Escrow Agent to be genuine and to have been signed or presented by the proper party or
parties and shall have no liability or responsrblhty with respect to the form, execution or
validity thereof. ‘
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n. Sponsor agrees that Sponsor and its agents, including any selling agents,
shall deliver the Deposit received by them prior to closing of the unit to a designated
attorney who is a member of or employed by Escrow Agent, within two (2) business days
of tender of the Deposit by Purchaser.

0. Sponsor agrees that it shall not interfere with Escrow Agent's performance
of its fiduciary duties and statutory obligations as set forth in GBL §§ 352-(e)(2-b) and
352-(h) and the New York State Department of Law’s regulations.

p. Sponsor shall obtain or cause the selling agent under the Plan to obtain a
completed and signed Form W-9 or W-8, as applicable, from Purchaser and deliver such
form to Escrow Agent together with the Deposit and this Purchase Agreement.

q. Prior to release of the Deposit, Escrow Agent's fees and disbursements shall
neither be paid by Sponsor from the Deposit nor deducted from the Deposit by any financial
institution under any circumstance.

q.  Sponsor agrees to defend, indemnify and hold Escrow Agent harmless from
and against all costs, claims, expenses and damages incurred in connection with or arising
out of Escrow Agent's responsibilities arising in connection with this Purchase Agreement
or the performance or non-performance of Escrow Agent's duties under this Purchase
Agreement, except with respect to actions or omissions taken or suffered by Escrow Agent
in bad faith or in willful disregard of the obligations set forth in this Purchase Agreement or
involving gross negligence of Escrow Agent. This indemnity includes, without limitation,
disbursements and attorneys’ fees either paid to retain attorneys or representing the hourly
billing rates with respect to legal services rendered by Escrow Agent to itself

7. Closing Contingent on Plan Being Declared Effective

A. The respective obligations of Purchaser and Sponsor hereunder are
contingent upon the Plan being declared effective. The Plan shall not be declared effective
except in accordance with the prerequisites set forth in the Plan as same may be amended
from time to time. Purchaser understands and agrees that the Sponsor shall have the right
to abandon the Plan at any time prior to its being declared effective or thereafter, in certain
limited cases set forth in the Plan (see the section in the Plan entitled "EFFECTIVE DATE
OF THE PLAN AND DATE OF CLOSING TITLE TO UNITS" for full details). The
Sponsor shall notify Purchaser, in writing or by a duly filed Amendment to the Plan, when
the Plan becomes effective or is abandoned. :

B. If the Plan is abandoned, this Agreement shall be deemed cancelled
and all monies paid by Purchaser hereunder shall be disbursed in accordance with the
-provisions of Paragraph 6 above. After the funds are so disbursed, Purchaser and Sponsor
shall have no claim against each other or the Selling Agent in connection with this
Agreement or the Plan, and all of same shall be released and discharged from all liabilities
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and obligations hereunder and under the Plan.
8. Closing Date and Place

A. The closing of title shall occur on the date and at the time and in the
office of Marshall S. Schiff, P.C., One North Broadway, White Plains, NY 10601, or, in a
place in the City and State of New York as Sponsor shall designaté to Purchaser on not less
than thirty (30) days' prior written notice. Sponsor shall have the right, from time to time,
to adjourn such date and time for closing on written notice to Purchaser. ‘If adjourned,
Sponsor shall fix a new date and time for title closing and shall give Purchaser not less than
ten (10) business day's prior written notice of the new scheduled date and time for closing.

9. The Deed

At closing, Sponsor shall deliver to Purchaser a Bargain and Sale Deed with
covenant against grantor's acts transferring to Purchaser full ownership (fee simple title) to
the Unit. The deed shall be substantially in the form reproduced as Document Number 8 in
Part IT of the Plan and shall be executed and acknowledged by Sponsor in form for recording.
Such executed deed shall be delivered immediately to the representative of the title company
insuring Purchaser's title (or, if no such representative is present, then to Purchaser or
Purchaser's attorney).

10. State of Title

Legal ownership to the Unit shall be transferred to Purchaser at closing
subject only to the liens, encumbrances and title conditions (hereinafter called the "Permitted -
Encumbrances") enumerated in Exhibit A to this Agreement. Any other liens,
encumbrances, or conditions shall not be an objection to title if: (i) the instrument required
to remove it from the record is delivered to said representative of Purchaser's title insurance
company (or, if none, to Sponsor's attorney) for recording in the proper office, together with
the requisite recording or filing fees; or (ii) Purchaser's title insurance company will insure
Purchaser against its collection or enforcement out of the Unit.

11.  Title Company Approval

Sponsor shall give, and Purchaser shall accept, such title as any licensed title
insurance company doing business in the State of New York, including First American Title
Insurance Company of New York, a member of the New York Board of Title Underwriters,
through Madison Abstract Corp., 670 White Plains Road, Scarsdale, New York 10583 (914-
725-7200) will approve and insure, provided the only liens, encumbrances and conditions
affecting title shall be the Permitted Encumbrances.

12. Sponsor's Inability to Convey Title
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: In the event Sponsor is unable to deliver to Purchaser title to the Unit in
accordance with the provisions of this Agreement, Sponsor will not be obligated to bring any
action or proceeding or otherwise incur any cost or expense of any nature whatsoever in
excess of ¥2-of one percent of the total offering to render title marketable or to remove, cure
or comply with any violations of record issued prior to the First Closing, and in such case,
Sponsor may abandon the Plan.

13.  Closing Adjustments

A. At closing, Sponsor and Purchaser shall apportion, as of midnight of
the day preceding the closing: o

: (1) real estate taxes (including all prepaid real estate taxes) and
assessments, if any, on the basis of the fiscal or calendar year for which assessed, including
water charges and sewer rents (if separately assessed) and any escrows for real estate taxes;

(i1) Common Charges for the month in which title closes; and

(iii) rent-and other charges, if any, pursuant to a lease for, or
tenancy of, the Unit.

The "Customs in Respect of Title Closings" recommended by The Real Estate
Board of New York, Inc. as amended to date, shall apply to the adjustments and other matters
therein mentioned, except as otherwise provided herein.

B. In the event the Unit has not been separately assessed for the then
current fiscal tax year at the time of title closing, the apportionment of real estate taxes shall
be based on the Unit's pro-rata share (in proportion to its Common Interest) of the then
current real estate taxes assessed against the Property. If the Unit has been separately
assessed but the closing occurs before the tax rate is fixed, then the apportionment of real
estate taxes shall be based upon the latest tax rate applied to the most recent assessed
valuation. :

C. Any errors or omissions in computing apportionments at closing shall
be corrected and payment made to the proper party promptly after discovery. This provision

shall survive the closing.

D. Installments for tax assessments due after the delivery of the deed, if
any, shall be paid by the Purchaser and shall not be considered a defect in title.

14.  Purchaser's Closing Costs

At closing, Purchaser will pay certain costs in connection with the purchase
of the Unit, in addition to the legal fees of Purchaser's counsel (if any) and the amount of any
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net credit in favor of Sponsor that may result from the closing apportionments described in

the preceding Paragraph 13. Such closing costs will include-the following, the amounts of

which are based on rates in effect on the date of the Plan and are subject to change without
_prior notice:

6y If such Purchaser elects to obtain fee title insurance, he or she
will pay a premium therefor to his or her title insurance company which will vary depending
upon the amount of insurance requested. The premium for fee title insurance, as of the date
the Plan was accepted for filing if ordered from Chicago Title Insurance Company, can be
found in the Offering Plan under the section entitled “Closing Costs”. However, Sponsor
makes no representation or warranty as to the cost, terms, or availability of such other title
insurance;

(i1)  New York State transfer taxes.
(111) " New York City transfer taxes.

(iv) A fee for recording the deed and the Unit Owner's Power of
Attorney. :

W) If Purchaser obtains a mortgage loan, Purchaser will pay:

() a fee and service charge for recording the mortgage at
the same rates given above for recording the deed; '

) a mortgage recording tax in the amount provided for
by law at the date of this Plan, the tax is 1.875% of the face amount of the mortgage);

(c) all costs and expenses in connection with such loan in
amounts determined by the lender. Sponsor makes no representation or warranty as to.such
closing costs or expenses or as to the availability of such financing. '

(vi) A closing fee of $2,500.00 to Sponsor's Counsel;

(vii)  There will be an additional fee of $750.00 if the closing is held
in Brooklyn or Queens and an additional fee of $1,000.00 if the closing is held in Richmond
or Nassau Counties. If Purchaser does not close on the date designated for the transfer of
title by the Sponsor, the Purchaser shall pay to Sponsor's Counsel a closing fee of $250.00
Further, if Sponsor offers mortgage financing and the same is accepted by Purchaser, or if
the closing takes place out of the office of the Sponsor's attorney, additional closing costs of
$250.00 for each such event will be incurred by the Purchaser.

(viii) If Purchaser has dealt with any broker other than the Selling
Agent in connection with this purchase, then Purchaser will be required to pay a commission
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to such broker unless Sponsor agrees otherwise in writing.

15. Sponsor's Closing Costs

At closing, Sponsor shall pay for the cost releasing the unit from any
underlying mortgage. '

16. Power of Attorney to Board of Managers and Sponsor

At closing, Purchaser shall execute, acknowledge and deliver to the
representative of the title insurance company insuring Purchaser's title to the Unit (or if no
representative is present, then to Sponsor's attorney) for recording in the New York City
Register's office of the County of New York, State of New York, a power of attorney in favor
of the Board of Managers relative to purchasing or leasing of Units and in favor of Sponsor
~ relative to amending the Condominium Documents to the extent permitted in the power of
attorney. The power of attorney shall be substantially in the form set forth in Document
Number 9 in Part II of the Plan. After being recorded, the power of attorney shall be sent to
the Condominium Board. The Power of Attorney is limited in scope and generally permits
the Sponsor to regroup space owned by Sponsor or to modify the declaration as required by
a government agency or title company.

18. Transfer Tax Retl1rn

At closing, Sponsor and Purchaser shall each duly complete and sign before
a Notary Public the transfer tax returns required to be filed with the City of New York and
the State of New York. The transfer tax returns shall be delivered at closing to the
representative of Purchaser's title insurance company (or, if none, to Sponsor's attorney) for
filing with the proper governmental officer.

19. Events of Default

A. The following shall constitute "Events of Default" hereunder:

@) Purchaser's failure to pay the Balance on the Closing Date’

designated by Sponsor pursuant to Paragraph 8 herein;

(i) Purchaser's failure to duly sign, notarize and deliver at closing
the power of attorney pursuant to Paragraph 16 above or the New York City and New York
State transfer tax returns pursuant to Paragraph 17 above;

(iii)  If Purchaser becomes a tenant of the Building, Purchaser's

failure to pay rent or to otherwise comply with Purchaser's lease or tenancy obligations,
which results in Purchaser's eviction from Purchaser's Unit (either by voluntary removal or
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by court order); or -

(iv)  The failure to pay, perform or observe any of the Purchaser's
other obligations hereunder, which is not cured within fifteen (15) days after the mailing of
- written notice specifying the nature of such default.

B. Upon the occurrence of an Event of Default, Sponsor s soleright shall
beto cancel this Agreement by sending Purchaser thirty (30) days' prior written notice of its
intention to do so. If Sponsor elects to cancel, Purchaser shall have thirty (30) days from the
giving of the cancellation notice within which Purchaser must cure the specified default. If
the default is not timely cured, then Sponsor shall have the right to retain, as and for

'liquidated damages, the Down Payment (but in no event to exceed 10% of the Purchase Price

of the Unit) plus the cost of any special work in the Unit ordered by Purchaser, without
interest (unless interest is earned), (hereinafter called the "Liquidated Sum"), and any sums
in excess thereof (together with any interest earned thereon) shall be returned to Purchaser
promptly thereafter. Upon cancellation of this Agreement and making such refund to
Purchaser (if any), Purchaser, Sponsor and Selling Agent will be released and discharged of
all further liability and obligations hereunder and under the Plan. Thereafter, the Unit may
be sold to another as though this Agreement had never been made, and without accounting
to Purchaser for the proceeds of such sale..

C. Notwithstanding the occurrence of an Event of Default, Sponsor may,
in its sole discretion, keep this Agreement in effect and proceed to close title without
prejudicing Sponsor's right to recover from Purchaser damages, losses, costs, expenses and
all other lawful sums to which Sponsor is entitled (including, but not limited to, legal fees
and costs of collection). .

D. If Purchaser becomes a tenant of the Building and Purchaser fails to
~ pay rent or to otherwise comply with Purchaser's lease or tenancy obligations, or Purchaser
vacates or abandons the leased premises, then such failure, vacating or abandonment (as the
case may be) shall constitute a default hereunder entitling Sponsor, at its sole option, to
cancel this agreement, even though Purchaser is not evicted from the leased premises as a
result thereof. However, in the event Sponsor elects to so cancel, unless Purchaser is evicted,
Sponsor shall refund to Purchaser all monies deposited hereunder together with any interest
earned thereon. Upon such refund being made, Sponsor and Purchaser will be released and
discharged of all further liability and obligations under this Agreement and the Plan.
However, in no event shall Purchaser be released or excused from paying and performing
Purchaser's lease or tenancy obligations.

20.  Appliances and Equipment
A. At closing, the Unit will contain only those appliances, countertops,

cabinets, sinks, vanities (if any), air conditioning units (if any), hardware and other fixtures
and equipment currently installed therein or as otherwise set forth in this Plan. The Unit is
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* being sold unfurnished.

. B. Furniture, wall coverings, furnishings, decoration and the like in or
about any model apartment are for display purposes only and are not included in the sale.
Any floor plans or sketches shown to Purchaser are only approximations of the Unit's
dimensions and arrangement, and Purchaser should not rely thereon.

C. There will be no modifications or extras unless agreed to in writing
by the parties. All modifications, alterations and additions to the Unit must be approved by
Sponsor in writing and, if approved, shall be performed by Sponsor at Purchaser's expense
(payable in the manner to be set forth in an addendum to this Agreement or separate
agreement). '

21.  Acceptance of Condition of Building and Unit

A. The signing of this Purchase Agreement by Purchaser signifies
Purchaser's acceptance of the condition of the Property, including the Building, the Unit and
all fixtures, machinery, equipment, furnishings, appliances, installations and other personal
property contained therein (hereinafter collectively called "Installations"), in their respective
existing conditions, subject to reasonable use, wear and tear and natural deterioration
between the date Purchaser signs this Agreement and delivery of the deed to Purchaser.
‘Purchaser acknowledges having read, or having had ample opportunity to read, the Report
of Robert Papazian set forth as Document Number 4 in Part II of the Plan, which sets forth
a description of the Building. Purchaser understands that the Sponsor has no obligation to
make any installations except as set forth in the Plan.

B. - Purchaser shall be given areasonable opportunity to examine the Unit
prior to closing. In the event the Unit is substantially completed and provided a temporary
or permanent certificate of occupancy for the Building or Unit is issued, Sponsor shall
deliver to Purchaser a letter agreement wherein the Sponsor shall agree to complete all -
unfinished items within thirty (30) days from the date of the closing of title, weather
permitting. Sponsor shall not hold any escrow for the completion of these items.

22. Possession; Risk of Loss

A. Purchaser shall not be entitled to occupy the Unit until the deed is
delivered to Purchaser at closing. Sponsor may, in its discretion, grant Purchaser possession
of the Unit prior to the closing under an interim lease.

B. If Purchaser is given possession of the Unit prior to closing under an
interim lease or otherwise, then Purchaser shall be solely résponsible for any damage to, or
loss or other condition in the Unit resulting from Purchaser's use of occupancy, and Sponsor
shall not be obligated to make any repairs to the Unit or its installations. However, until
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closing Sponsor will remain responsible to make those repairs required of it as a landlord
under any existing or interim lease and, after closing, the Condominium Board will be
responsible to make those repairs required of it under the Condominium Documents.

Notwithstanding the foregoing, the risk of loss from fire or other
casualty will remain with Sponsor unless or until a Purchaser takes actual possession of a
unit pursuant to an interim lease or legal title to the unit has been conveyed to the Purchaser
at which time the risk of loss not covered by insurance either obtained by the Sponsor or
Condominium will be assumed by Purchaser. Purchaser should obtain insurance to cover
such loss or damage to the unit upon taking possessmn of the unit or the closing of title to
the unit, whichever is sooner.

C. If during Purchaser’s occupancy the Unit is damaged by casualty or
otherwise, then Purchaser shall assume the risk of loss and the obligation to repair the
damage, unless the cause thereof originated outside the Unit and did not result from the acts
of Purchaser or other occupants of the Unit or Purchaser's guest, invitees or workmen. If
Purchaser is obligated to repair the damage, then Purchaser's failure to make such repair shall
not excuse Purchaser from paying the Balance and accepting delivery of the deed.

" D. Except as provided in the preceding subparagraph C, all other risk of
loss prior to closing has been assumed by Sponsor, but without any obligation or liability of
Sponsor to repair the damage or restore the Unit. If Sponsor or (in the event the Declaration
is filed) the Unit Owners elect to repair or replace the loss or damage, this agreement shall
continue in full force and effect, Purchaser shall not have the right to reject title to the Unit
or to receive a credit against, or abatement in, the Purchase Price, and Sponsor shall be
entitled to a reasonable period of time to complete or to permit the Condominium Board to
complete such repairs or replacements. Purchaser shall not be required to pay the Balance
unless and until (i) the Unit has been substantially repaired to as near as reasonably possible
to its condition immediately prior to the casualty and (ii) its essential services (such as gas,
electricity, and heat) and a reasonable means of ingress and egress to the street have been
restored. Any proceeds received form insurance or in satisfaction of any claim or action in
connection with such loss, shall belong entirely to Sponsor (subject to the rights, if any, of
the Condominium Board or other Unit Owners) and if such proceeds are paid to Purchaser,
‘Purchaser shall promptly upon receipt turn them over to Sponsor. The provisions of the
preceding sentence shall survive the closing.

E. In the event Sponsor notifies Purchaser that it does not elect to repair
or restore the Unit or if the Unit Owners do not resolve to make such repairs or restoration
pursuant to the Condominium's By-Laws, this Agreement shall be deemed canceled and of
no further force or effect and Sponsor shall return to Purchaser all sums deposited hereunder,
without interest (unless interest is earned), whereupon the parties shall be released and
discharged from all obligations and liability hereunder and under the Plan, except that if
Purchaser is then in default hereunder (beyond the applicable grace period, if any), Sponsor
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shall retain the Liquidated Sum pursuant to Paragraph 19 above.
23.  Intentionally deleted.
24.  No Representation

Purchaser acknowledges that Purchaser has not relied upon any architect's
plans, sales plans, selling brochures, advertisements, representations, warranties, statements
or estimates of any nature whatsoever, whether written or oral, made by Sponsor, Selling
Agent or others, including, but not limited to, any relating to the description or physical
condition of the Property, the Building or the Unit, or the size or the dimensions of the Unit
or the rooms therein contained or any other physical characteristics thereof, the services to
be provided to Unit Owners or the estimated Common Charges and estimated real estate
taxes for the Unit, the right to any income tax deduction for any real estate taxes or mortgage
interest paid by Purchaser, or any other data, except as may be specifically represented herein
or in the Plan; Purchaser having relied on Purchaser's own examination and investigation
thereof. No person has been authorized to make any representations on behalf of Sponsor.
No oral representation or statement shall be considered a part of this Agreement. Purchaser
agrees (a) to purchase the Unit, without offset or any claim against or liability of, Sponsor,
whether or not any layout or dimension of the Unit or any part thereof, or of the Common
Elements, as shown on the Floor Plans, is accurate or correct, provided the layouts and
dimensions conform substantially to such Floor Plans and (b) that Purchaser shall not be
relieved of any of Purchaser's obligations hereunder by reason of any minor inaccuracy or
error. The provisions of this Paragraph 24 shall survive the closing of title. -

25. Notices

All notices, elections, consents, demands and communications (collectively
called "notices" or individually called "notice") shall be delivered personally or given in
writing by registered or certified mail, return receipt requested, postage prepaid and, if sent
to Purchaser, addressed to Purchaser at Purchaser's address given in the preamble to this
Agreement and, if sent to Sponsor, 179 Ludlow Holding LLC, 5041 Broadway, New York,
New York 10034 with a copy to Marshall S. Schiff, P.C., One North Broadway, White
Plains, New York, 10601. Either party may, by written notice to the other, change the
address to which notices are to be sent. Unless otherwise provided herein, all notices shall
be deemed given when personal delivery is effected or when deposited in any branch, station
or depository maintained by the U.S. Postal Service in the State of New York, except that a
notice of a change of address shall be deemed given when actually received.

26. Broker

Purchaser represents to Sponsor that the Selling Agent and
is/are the only broker(s) or sales agent(s)
with whom Purchaser has dealt in connection with this transaction. Sponsor agrees to pay
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the commission due the Selling Agent (and Broker) pursuant to separate agreement.
Purchaser agrees that should any claim be made against Sponsor for commissions by any

broker, other than the Selling Agent or named Broker, on account of any acts of Purchaser

or of Purchaser's representatives. Purchaser will indemnify and hold Sponsor free and
harmless from any and all liabilities and expenses in connection therewith, including
(without limitation) reasonable legal fees and disbursements. The provisions of this
Paragraph 25 shall survive the closing. '

27.  No Lien; Agreement Subject to Mortgage

A. No lien or encumbrance shall arise against the Property or the Unit as
a result of this Agreement or any monies deposited hereunder. This Agreement shall not be
recorded and any purported recordation hereof by Purchaser shall constitute an Event of
Default. '

B. In furtherance and not in limitation of the provisions of the preceding
subparagraph A, Purchaser agrees that the provisions of this Agreement are and shall be
subject and subordinate to the lien of any mortgages heretofore or hereafter made and any
payments or expenses already made or incurred or which hereafter may be made or incurred,
pursuant to the terms thereof, or incidental thereto, or to protect the security thereof, to the
full extent without the execution of any further legal documents by Purchaser. Sponsor shall
at its option, either satisfy such mortgages or obtain a release of the Unit and its undivided
interest in the Common Elements from the lien of such mortgages on or prior to the Closing
Date unless Purchaser assumes such mortgages. The existence of any mortgage or mortgages
encumbering the Property, or portions thereof, other than the Unit and its undivided interest

in the Common Elements, shall not constitute an objection to title or excuse Purchaser from .

completing payment of the Purchase Price or performing all of Purchaser's other obligations
hereunder or be the basis of any claim against, or liability of, Sponsor, provided that any such
mortgage is subordinated to the Declaration and the Unit is released from the lien of such
mortgage at closing.

28.  Entire A greement
" This Purchase Agreement , together with the Plan, as the Plan may be
amended from time to time, constitutes the entire agreement between the parties as to the
subject matter hereof and Seller shall not be bound by any oral representations and/or
agreements.

29.  Joint Purchasers

The term "Purchaser" shall be read as "Purchasers” if more than one person
are purchasers, in which case their obligations shall be joint and several. - :

30.  Liability of Sponsor
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A: - The Seller's liability under this agreement for failure to deliver title
for any reasons other than Seller's willful default, shall be limited to the return of the money
paid hereunder, and upon return of said money, this agreement shall be null and void and the
parties hereto released from any and all liability hereunder.

B. Sponsor shall be excused from performing any obligation or
undertaking provided for in this Agreement for so long as such performance is prevented,
delayed or hindered by an act of God, fire, flood, explosion, war, riot, sabotage, inability to
procure or general shortage of energy, labor, equipment, facilities, materials or supplies in
the open market, failure of transportation, strike, lockout, action of labor unions or any other
cause (whether similar or dissimilar to the foregoing) not within the reasonable control of
Sponsor. Sponsor's time to perform such obligation or undertaking shall be tolled for the
length of the period during which such performance was excused.

31. Further Assurances

Either party shall execute, acknowledge and deliver to the other party such
instruments and take such other actions, in addition to the instruments and actions
specifically provided for herein, as such other party may reasonably request in order to
effectuate the provisions of this Agreement or of any transaction contemplated herein or to
confirm or perfect any rlght to be created or transferred hereunder or pursuant to any such
transaction.

32. . Severability

If any provision of this Agreement or the Plan is invalid or unenforceable as
against any person or under certain circumstances, the remainder of this Agreement or the
Plan and the applicability of such provision to other persons or circumstances shall not be
affected thereby. Each provision of this Agreement or the Plan, except as otherwise herein
or therein provided, shall be valid and enforced to the fullest extent permitted by law.

33. Strict Compliance

Any failure by Sponsor to insist upon strict performance by Purchaser of any

of the provisions of this Agreement shall not be deemed a waiver of any of the provisions

- hereof, irrespective of the number of violations or breaches which may occur, and Sponsor,

notwithstanding any such failure, shall have the right thereafter to insist upon strict

performance by Purchaser of any and all of the prov151ons of this Agreement to be performed
by Purchaser.

"34.  Governing Law

The provisions of this Agreement shall be governed by, and construed and
enforced in accordance with, the Laws of the State of New York.
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35, Waiver of Jury Trial

» Except as prohibited by law, the parties shall, and they hereby do, expressly
waive trial by jury in any litigation arising out of, or connected with, or relating to, this
Agreement, or the relationship created hereby. With respect to any matter for which a jury
trial cannot be waived, the parties agree not to assert any.such claim as a counterclaim in, nor
move to consolidate such claim with, any action or proceeding in which a jury trial is waived.

36. . Gender

A reference to this Agreement to any one gender, masculine, feminine or -
neuter, includes the other two and the singular includes the plural, and vice versa, unless the
context otherwise requires.

37. Certain References.

The term "herein", "hereof" or "hereunder" or similar terms used in this
Agreement refer to this entire Agreement and not to the particular provision in which the
term is used. Unless otherwise stated, all references herein to Paragraphs, subparagraphs or
other provisions are references to Paragraph, subparagraphs or other provisions of this
Agreement.

38.  Captions

The captions in this agreement are for convenience and reference only and in
no way define, limit or describe the scope of this Agreement or the intent of any provisions
hereof. :

39. Successors and Assigns

The provisions of this agreement shall bind and inure to the benefit of
Purchaser and Purchaser's heirs, legal representatives, successors and permitted assigns and
shall bind and inure to the benefit of Sponsor and its successors and assigns.

40.  No Oral Changes

. This Agreement cannot be changed or any provision waived orally. ANY
CHANGES OR ADDITIONAL PROVISIONS OR WAIVERS MUST BE SETFORTHIN

A RIDER ATTACHED- HERETO OR IN A SEPARATE WRITTEN AGREEMENT

SIGNED BY THE PARTIES.
41. Acceptence of Purchase Agreement

‘The submission of this Purchase Agreement by Purchaser does not constitute
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a binding obligation on either Purchaser or Sponsor. No such binding obligation shall arise
until duplicates of this Purchase Agreement are executed by and delivered to both Purchaser
and Sponsor (or Sponsor's duly authorized agent). If, within twenty (20) days after the
Sponsor (or Sponsor's duly authorized agent) receives this Purchase Agreement signed by
Purchaser, a duplicate of this Agreement signed by Sponsor or its authorized agent is not sent
or delivered to Purchaser, then it shall be deemed rejected and of no force or effect and all
monies paid by Purchaser shall be promptly refunded, without interest. Upon such refund

being made, neither party shall have any further rights, obligations or liabilities hereunder

with respect to the other. Sponsor has the right, without incurring any liability, to reject this
Agreement without cause or explanation to Purchaser. This Agreement may not be rejected
due to Purchaser's sex, race, creed, color, national origin, ancestry or other ground proscribed
by law.

42.  Agreement Not Assignable; Binding Effect
This Purchase Agreement shall bind and apply to. Purchaser and Purchaser 's

executors, administrators, legal representatives, heirs, successors and permitted assigns.
This Purchase Agreement is not assignable.
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IN WITNESS WHEREOQF, the partles have executed this Agreement as of
the date first above written.

Purchaser:

Accepted & Agreed to: -

By:

L.S.

L.S.

Purchaser's Address:

Purchaser's Social Security No. -

Authorized Agent

Dated Accepted:

ESCROW AGENT:

Marshall S. Schiff
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PERMITTED ENCUMBRANCES

Any state of facts which an accurate survey might show, providing same do
not render title unmarketable;
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Exhibit B

® | | LIMITED WARRANTY

° : Warranty No.

| NAME OF PURCHASER/BUYER:
. ADDRESS OF PURCHASER/BUYER:

¢ ADDRESS OF UNIT WARRAN TED: 179 LUDLOW STREET
' NEW YORK, NEW YORK,
UNIT
® o ‘NAME OF BUILDER/SELLER: 179 LUDLOW HOLDIKNGC
ADDRESS OF BUILDER/SELLER: ’ 5600A BROADWAY
BRONX,NEW YORK 10034
° WARRANTY DAT_E: date of closing of title
BUILDER/SELLER’S LIMIT
OF TOTAL LIABILITY $100,000.00
o
THIS LIMIT WARRANTY EXCLUDES ALL CONSEQUENTIAL
° AND INCIDENTAL DAMAGES EXCEPT AS REQUIRED BY NEW YORK
STATE LAW. .
®
®
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1. TO WHOM GIVEN: This Limited Warranty is extended to the Purchaser/Buyer
named on page 1, while Purchaser/Buyer owns the Unit. It does not extend to subsequent owners of
the Unit or other persons. .

2. BY WHOM MADE. This Limited Warranty is made exclusively by the
Builder/Seller whose name and address appear on page 1.

3. FINAL INSPECTION OF THE UNIT. Before the Purchaser/Buyer moves
into the Unit or accepts the deed, the Builder/Seller will set up an appointment for final inspection of
the Unit with the Purchaser/Buyer. The purpose of this final inspection is to discover any defects or
flaws of a visible or obvious nature such a mars, chips, dents, cracks or scratches that may have
occurred during the final stages or finishing the Unit, or any unfinished work caused by back-orders
beyond the Builder/Seller’s control. The Builder/Seller may also point out other defects known to
have occurred during the construction process and that remain uncorrected at the time of the
inspection.

, All defects or flaws found on final inspection of the Unit will be itemized on a Final
Inspection Sheet, which may include a time schedule for each item that will be corrected. The Final
Inspection Sheet will be signed by the Purchaser/Buyer and the Builder/Seller before occupancy of
the Unit or transfer of the deed.

When the Pufchaser/Buyer moves into the Unit or accepts the deed, the
Builder/Seller’s responsibility is limited to:

(a) completion of items shown on the Final Inspection -Sheet, as
provided in the Final Inspection Sheet, and

d) performance of warranty obligations under the provisions of this
Limited Warranty, as listed below. The purpose of the Limited
Warranty is to identify the Builder/Seller’s responsibilities for
construction defects of a latent or hidden kind that would not have
been found or disclosed on final inspection of the Unit.

4. LIMITED WARRANTY. THISLIMITED WARRANTY EXCLUDES ALL OTHER
WARRANTIES ON THE CONSTRUCTION AND SALE OF THE UNIT AND ITS
COMPONENTS, BOTH EXPRESS AND IMPLIED. THERE ARE NO WARRANTIES WHICH
EXTEND BEYOND THE FACE HEREOF.

5. WARRANTY COVERAGES AND PERIODS. The Warranty Period for all
coverages begins on the Warranty Date shown on page 1. (This Warranty Date is the date that the
Purchaser/Buyer, or member of the Purchaser/Buyer’s family, takes title to the Unit or any person
begins residential occupancy of the Unit, whichever date is earlier.) It ends at the expiration of the
coverages shown below:

BASIC COVERAGE:

for one (1) year from the Warranty Date, the Unit will be free of latent defects
that constitute: : :
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(@ defective workmanship performed by the Builder/Seller, anagent of A
the Builder/Seller or subcontractor of the Builder/Seller;

(b) defective materials provided by the Builder/Seller, an agent of the
Builder/Seller or subcontractor of the Builder/Seller; or

(c) defective design, provided by an architect, landscape architect,
engineer, surveyor, or other design professional engaged solely by
the Builder/Seller. :

Workmanship, materials and design will be considered to be
defective if they fail to meet or exceed the relevant standards and
specifications of the New York State Uniform Fire Prevention and
Building Code (or, for units in New York City, the Building Code
of the City of New York) or if they fail to meet the Accepted
Standards (if any) which are attached to this Limited Warranty.

Forone year from the Warranty Date, the Plumbing, Electrical, Heating, Coolingand
Ventilation Systems of the Unit which have been installed by the Builder are warranted to be free from
latent defects that constitute defective installation by the Builder.

Installation will be considered to be defective if the Builder’s workmanship upon the
installation fails to meet or exceed the relevant standards and specifications of the New York State
Uniform Fire Prevention and Building Code or the Building Code of the City of New York.

The Plumbing System means: gas supply lines and fittings; water supply, waste and
vent pipes and their fittings; water, gas and sewer service piping, and their disposal system from the

point they enter the Unit.

The Electrical System means: all wiring, electrical boxes, switches, outlets and
connections up to the public utility connection.

The Heating, Cooling and Ventilation System means: all duct work, water and
refrigerant lines, registers, convectors, radiation elements and dampers that are not part of the common
elements.

All systems are exclusive of appliances, fixtures and items of equipment.

For one year from the Warranty Date, the Unit will be free from latent defects that
are Major Structural Defects, as defined below, and that constitute:

(a) defective workmanship performed by the Builder, an agent of the
Builder or subcontractor of the Builder;

(b): defective materials provided by the Builder, an agent of the Builder
or subcontractor of the Builder; or

(c) defective design, provided by an architect, landscape architect,
engineer, -surveyor, or other design professional engaged by the
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Builder.

Workmanship, materials and design will be considered to be defective if they fail to

meet or exceed the relevant standards and specifications of the New York State Uniform Fire .

Prevention Code and Building Code of if they fail to meet the Building Code of the City of New York.

A Major Structural Defect is a defect resulting in actual physical damage to the
following load-bearing portions of the Unit caused by failure of such load-bearing portions which
affects their load-bearing functions to the extent that the Unit becomes unsafe, unsanitary or otherwise
unlivable: foundation systems and footings, beams, girders, lintels, columns, walls and partitions, floor
systems, and roof framing systems.

Damage to the following non-load bearing portions of the Unit do not constitute a
Material Defect for the Material Defect coverage: roofing and sheathing; drywall and plaster; exterior
siding; brick, stone and stucco veneer; floor covering material; wall tile and other wall coverings; non-
load bearing walls and partitions; concrete floors in attached garages and basements that are built
separately from foundation walls or other structural elements of the Unit; electrical, plumbing, heating,
cooling and ventilation systems; appliances, fixtures and items of equipment; paint; doors and
windows; trim; cabinets; hardware; insulation.

6. EXCLUSIONS FROM ALL COVERAGES: The following are excluded from
the Basic Coverage: '

(a) - Loss or damage caused by workmanship performed by any person
other than (i) the Builder/Seller, (ii) an agent of the Builder/Seller, or (iii) a subcontractor of the
Builder/Seller; '

(b) Lossor dafnage caused by defective materials supplied by any person
other than (i) the Builder/Seller, (ii) an agent of the Builder/Seller, or (iii) a subcontractor of the
Builder/Seller; , :

(©) Loss or damage caused by defective design provided by any person
other than a design professional retained exclusively by the Builder/Seller.

d Patent defects including defects shown on the Final Inspection Sheét
and defects which an examination of the Unit prior to acceptance of the deed or occupancy of the Unit

ought to have revealed;

(e) All portions of the common elements of the condominium or any
other improvements not a part of the Unit itself;

® » Paragraph 6(f) has been deliberately omitted ;

(2)  Damage to real property which is not a part of the Unit covered by
this Limited Warranty and which is not included in the purchase price of the Unit;

(h) Any damage to the extent that it is caused or made worse by:
(1) negligehce, improper maintenance or improper operation by
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anyone other than the Builder/Seller, its employees, agents or subcontracts; or
(ii)  failure by the Purchaser/Buyer or anyone other than the
Builder/Seller, its employees, agents or subcontractors, to comply with the warranty requirements of

manufacturers or suppliers of appliances, fixtures or items of equipment; or

(i)  failure of the Purchaser/Buyer to give notice to the
Builder/Seller of any defects or damage within a reasonable time; or

(iv) changes in the grading of the ground by anyone other than
the Builder/Seller, its employees, agents or subcontractors; or

) changes, alterations or additions made to the Unit by anyone
after the Warranty Date shown on page 1; or

(vi) dampness or condensation ‘due to failure of the
Purchaser/Buyer or occupant to maintain adequate ventilation.

(i) Any condition which does not result in actual physical damage to the
Unit;

()] Loss or damage caused by or resulting from accidents, riot and civil
commotion, fire, explosion, smoke, water escape, falling objects, aircraft, vehicles, Acts of God,
lightening, windstorm, hail, flood, mudslide, earthquake, volcanic eruption, wind-driven water, and
not reasonably foreseeable changes in the underground water table;

k) Loss or damage caused by seepage of water unless such loss or

, damage is the direct
result of a construction defect.

(D Any damage caused by soil movement for which compensation is

provided by -

legislation or which is covered by other insurance.

(m) Any damage which the unit owner has not taken timely action to
minimize. ‘

(n)  Normal wear and tear and normal deterioration.

©) Insect damage.

() Bodily injury or damage to_ personal property.

@ Failure of the Builder/Seller to complete construction of the Unit.

() Loss or damage which arises while the Unit is being used primarily
for non-residential purposes. :

(s)  Loss or damage due to abnormal loading on floors by the unit owner
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which exceed design loads as mandated by the Building Code.

t) Costs of shelter, transportation, food, moving, storage or other
incidental expenses related to relocation during repair.

(u) Consequential damages (except where required by state law).

w) Any claim not filed in a manner set forth below in paragraph 8,
“Step-by-Step
Claims Procedures™.

7. WARRANTY. Ifa defect occurs in an item covered by this Limited Warranty, the
‘ Builder/Seller will
repair, replace or pay the Purchaser/Buyer the reasonable cost of repairing or replacing the
defective item (s) within a reasonable time after the Builder/Seller’s inspection or testing discloses the
problem. The choice among repair, replacement or payment is solely that of the Builder/Seller.

In no event will the Builder/Seller’s total liability for deficiencies under this Limited
Warranty exceed the Builder/Seller’s Limit of Total Liability, shown on page 1.

Repair, replacement or payment of reasonable cost for any Major Structural Defect
is further limited to (i) the repair of damage to the load-bearing portions of the Unit themselves which
is necessary to restore their load-bearing function; and (ii) the repair of those items of the Unit
damaged by the Major Structural Defect which made the Unit unsafe, unsanitary or otherwise
unlivable.

_ When the Builder/Seller finishes repairing or replacing the defect or pays the
reasonable cost of doing so, a full release of all legal obligations with respect to the defect must be
signed and delivered to the Builder/Seller.

8. STEP-BY-STEP CLAIMS PROCEDURES.
(a) ~ Written notice of any warranty claim must be made on the attached
“Notice of

~ Warranty Claim Form” and must be received by the Builder/Seller, identified on page 1, no

later than the first business day after warranty coverage on that item expires. If this Notice of

Warranty Claim Form is not properly completed and received by the Builder/Seller by that deadline,

- the Builder/Seller will have no duty to respond to any complaint or demand, and any or all claims may

be rejected. NOTICE OF WARRANTY CLAIM IS NECESSARY TO PROTECT RIGHTS TO
WARRANTY PERFORMANCE UNDER THIS LIMITED LIABILITY.

®) No steps taken by the Builder/Seller, Purchaser/Buyer or any other
person to inspect, test, or correct defects will extend any time period under this Limited Warranty.
The Builder/Seller’s response to any complaint or request, other than a timely and properly completed
Notice of Warranty Claim, will not impair, prejudice or otherwise affect any right of the
Builder/Seller, including but not limited to the Builder/Seller’s right to receive a timely and properly
completed Notice of Warranty Claim. ’
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(c) Inresponsetoa Notice of Warranty Claim, or any other complaint or
request of the Purchaser/Buyer , the Builder/Seller and the Builder/Seller’s agents will have the right
to inspect and test the portion of the Unit to which the claim, complaint or request relates. The
Purchaser/Buyer and occupants of the Unit must provide reasonable access to the Builder/Seller and
the Builder/Seller’s agents during the normal business hours to complete inspection, testing and repair
or replacement. ‘

d The Builder/Seller will complete inspection and testing within a
reasonable time under - ,
the circumstances, not to exceed thirty (30) days after receipt of a timely and properly
completed Notice of Warranty Claim Form. Upon completion of inspection and testing, the
Builder/Seller will determine whether to accept or reject the claim. If the Builder/Seller rejects the
claim, the Builder/Seller will give written notice of that decision to the claimant at the address shown
on the Notice of Claim Form. If the Builder/Seller accepts the claim, the Builder/Seller will take
corrective action within a reasonable time under the circumstances and, upon completion, will give
written notice of completion to the claimant at the address shown on the Notice of Claim Form. The
Builder/Seller will use good faith efforts to process-and handle claims in a timely manner, but all time
periods for repair or replacement of defects necessarily are subject to weather conditions, Acts of God,,
availability of materials and other events beyond the Builder/Seller’s control.

9. LEGAL ACTIONS.

(a) No claim or cause of action under this Limited Warranty may be
commenced or
asserted in any suit, action or other legal proceeding against the Builder/Seller in any Court
or forum unless notice of the claim or cause of action has been received by the Builder/Seller via a
timely received and properly completed Notice of Warranty Claim Form as provided in paragraph 8
above. :

) No suit, action or proceeding against the Builder/Seller under this

Limited '

Warranty may be commenced in any Court or forum after the later of: (i) the date of expiration

of the applicable warranty coverage under paragraph 5 of this Limited Warranty, or (ii) sixty (60)

calendar days after the Warrantor has given written notice of rejection of claim or completion of
corrective action as provided in clause 8(d) above.

10. GENERAL PROVISIONS.

() This Limited Warranty may not be changed or amended in any way.

~(b) This Limited Warranty is to be binding upon the Builder/Seller and
the _
" Purchaser/Buyer , their heirs, executives, administrators, successors and assigns.

©) Should any provision . of the Limited Warranty be deemed

unenforceable by a court .
of competerit jurisdiction, the determination will not affect the enforceability of the remaining
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provisions.

(d) Use of one gender in this Limited Warranty includes all other
genders, and use of the
plural includes the singular, as may be appropriate.

©) "This Limited Warranty is to be governed in accordance with the
Laws of New York
State. ‘
Builder/Seller
Purchaser/Buyer
Purchaser/Buyer
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NOTICE OF WARRANTY CLAIM

Dear Unit Owner:

To ask the Builder/Seller to correct a defect in your Unit that you think is

covered by the Builder/Seller’s Limited Warranty, you must complete this form and deliver it to the .

Builder/Seller. This is necessary to protect your rights to warranty performance under the Limited
Warranty. Even if you believe that the Builder/Seller is aware of the problem, fill out this form and
deliver it to the Builder/Seller.

The information you will need to fill out the form will be on page 1 of the
Limited Warranty. However, if you do not know the answers to any questions, write “Don’t Know”.

Your Name:

Mailing Address:

Phone:
Limited Warranty No.:
Warranty Date:

Describe the defect(s) which you think are covered by the Limited Warranty. Be sure to
include when each defect first occurred or when you first notxced it. Use additional. sheets as
necessary, to fully describe the problem:

Signature ‘ Date

Signature ' ' Date
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AFFIDAVIT

STATE OF NEW YORK )
, )ss.
COUNTY OF )
and

each being duly sworn, deposes and says:

That (he)(she) is the Purchaser in the above named real estate transaction;
that each acknowledges that a reasonable inspection was made at the “New Unit” immedlately prior
to the closing of title.

That construction has been completed in a workmanlike manner without -

defects except as specified in the Final Inspection Sheet (“Punch List”) attached hereto.

Sworn to before me

this day of ,200 .
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777.
777-a. Housmg merchant implied warranty.

277-b. Exclusion or modification of warranties.

Cross References

Warranties on mobile homes, see General Business Law § 720 et seq.

§ 777. Definitions

As used in this article, the following terms shall"have the following
meanings:

1. “Builder”” means any person, corporatlon partnership or other
entity contractmg with an owner for the construction or sale of a new
home. ) ‘

2. “Building code” means the uniform fire prevention and build-

ing code promulgated under section three hundred seventy:seven of.

the executive law, local building code standards approved by the
uniformm fire prevention and building code council under section
three hundred seventy-nine of the executive law, and the building
code of the city of New York, as defined in title twenty-seven of the
administrative code of the city of New York.

3. “Constructed in a skillful manner” means that workmanship
and materials meet or exceed the specific standards of the applicable
building code. When the applicable building code does not provide a
relevant specific standard, such term means that workmanship and
materials meet or exceed the standards of locally accepted building
practices.

4. ‘“Material defect’” means actual physical damage to the follow-
ing load-bearing portions of the home caused by failure of such load-
bearing portions which affects their load-bearing functions to the
extent that the home becomes unsafe, unsanitary or otherwise unlive-
able: foundation systems and footings, beams, girders, lintels, col-
umns, walls and partitions, floor systems, and roof framing systems.

S. “New home” or ‘home’ means any single family house or for-

sale unit in a multi-unit residential structure of five stories or less in -

which title to the individual units is transferred to owners under a
condominium-’ or cooperative regime. Such terms do not include
dwellings constructed solely for lease, mobile homes as defined in
section seven hundred twenty-one of this chapter, or any house or
unit in which the builder has resided or leased continuously for three
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years or more following the date of completion of construction, as
evidenced by a certificate of occupancy.

6. ‘“‘Owner” means the first person to whom the home is sold and,
during the unexpired portion of the warranty period, each successor
in title to the home and any mortgagee in possession. Owner does
not include the builder of the home or any firm under common
control of the builder.

7. “Plumbing, electrical, heating, cooling and ventilation sys-
tems’’ shall mean:

a. in the case of plumbing systems: gas supply lines and fittings;
water supply, waste and vent pipes and their fittings; septic tanks
and their drain fields; water, gas and sewer service piping, and their
extensions to the tie-in of a public utility connection, or on-site well
and sewage disposal system;

b. in the case of electrical systems: all wiring, electrical boxes,
switches, outlets and connections up to the public utility connection;
and o )

c. in the case of heating, cooling and ventilation systems: all duct
work, steam, water and refrigerant lines, registers, convectors, radia-
tion elements and dampers. -

8. “Warranty date” means the date of the passing of title to the
first owner for occupancy by such owner or such owner’s family as a
residence, or the date of first occupancy of the home as a residence,
whichever first occurs.

(Added L.1988, ¢c. 709, § 1))

Historical and Statutory Notes

L.1988, c. 709 legislation date on which-it shall have become a law
L.1988, c. 709, § 3, provides: ° [March 1, 1989) and shall apply to new
‘““This act [addjng [his article and homes for which contracts of sale are

amending CPLR 213] shall take effect on entered into on and after such effective

the first day of March next succeeding the  date.”

-~ Law Review and Journal Commentaries

Developer's liability: New York’s implied warranty in contracts for the sale of new
homes. Spector and Dannenberg, 61 N.Y.St.B.J. 32 (Nov. 1989). -

New York housing merchant warranty statute: Analysis and proposals. 75 Cor-
nell L.Rev. 754 (1990). ‘
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Motion for Protective Order Suspending Disclosure, or for a Stay of Disclo-
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Treatises and Practice Aids
New York Condominium & Cooperative Law 2d Ed. § S: 14 Implied Warranty in
New Home Sales.

§ 777-a. Housing merchant implied warranty

1. Notwithstanding the provisions of section two hundred fifty-
one of the real property law, a housing merchant implied warranty is
implied in the contract or agreement for the sale of a new home and
shall survive the passing of title. A housing merchant implied
warranty shall mean that:

a. one year from and after the wérranty date the home will be
free from defects due to a failure to have been constructed in a
skillful manner; <

b. "two years from and after the warranty date the plumbing,

‘electrical, heating, cooling and ventilation systems of the home will -

be free from defects due to a failure by the builder to have installed
such systems in a skillful manner; and -

c. six years from and after the warranty date the home will be
free from material defects. :

2. Unless the contract or agreenient by its terms clearly evidences
a different intention of the seller, 2 housing merchant implied war-
ranty does not extend to:

a. any defect that does not constitute (i). defective workmanship
by the builder or by an agent, employee or subcontractor of the
builder, (ii) defective materials supplied by the builder or by an
agent, employee or subcontractor of the builder, or (iii) defective
design provided by a design professxonal retained exclusively by the
builder; or ‘
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b. any patent defect which an examination ought in the circum.
stances to have revealed, when the buyer before taking.title o
. accepting construction as complete has examined the home as fully

as the buyer de51red or has refused to examine the home. :

3. In the case of goods sold incidentally with or included in the
sale of the new home, such as stoves, refrigerators, freezers, room ajr
conditioners, dishwashers, clothes washers and dryers, a housing
merchant implied warranty shall mean that such goods shall be free
from defects due to failure by the builder or any agent, employee or
subcontractor of the builder to have installed such systems in 3
skillful manner. Merchantability, fitness and all other implied war-.
ranties with respect to goods shall be governed by part three of
article two of the uniform commercial code and other applicable
statutes.

4. a. Written notice of a warranty claim for breach of a housing
merchant implied warranty must be received by the builder prior to
the commencement of any action under paragraph b of this subdivi.
sion and no later than thirty days after the expiration of the applica-
ble warranty period, as described in subdivision one of this section.
The owner and occupant of the home shall afford the builder reason-
able opportunity to inspect, test and repair the portion of the home to
which the warranty claim relates. :

b. An action for damages or other relief caused by the breach of a
housing merchant implied warranty may be commenced prior to the
expiration of one year after the applicable warranty period, as
described in-subdivision one of this section, or within four years after
the warranty date, whichever is later. In addition to the foregoing, if
the builder makes repairs in response to a warranty claim under
paragraph a of this subdivision, an action with respect to such claim
may be commenced within one year after the last date on which such
repairs are performed. The measure of damages shall be the reason-
able cost of repair or replacement and property damage to the home
proximately caused by the breach of warranty, not to exceed the
replacement cost of the home exclusive of the value of the land,
unless the court finds that, under the circumstances, the diminution
in value of the home caused by the defect is a more equitable
" measure of damages.

c. In addition to any other period for the commencement of an’
action permitted by law, an action for contribution or indemnifica:
tion may be commenced at-any time prior to the expiration of one
year after the entry of judgment in an action for damages under .
paragraph b of this subdivision.
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5. Except as otherwise provxded in sectlon seven hundred seven-
v.seven-b of this article, any provision of a contract or agreement for
_the sale of a new home which excludes or modifies a housing
merchant implied warranty shall be void as contrary to public policy.

" 6. Except as otherwise provided in section seven hundred seven-

-seven-b of this article, other implied warranties may arise from the
terms of the contract or agreement or from course of dealing or
usage of trade. :

'(Added L.1988, c. 709, § 1.)
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amending CPLR 213] shall take effect on  entered into on and after such effective

the first day of March next succeeding the  date.” .
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DOCUMENT NUMBER 2

" DECLARATION

Establishing a Plan for Condominium Ownership
of the Premises known as

179 Ludlow Street
New York, New York

Pursuant to Article 9-B of the Real Property
Law of the State of New York

Name: 179 LUDLOW STREET CONDOMINIUM

Sponsor: 179 Ludlow Holding LLC

Date of Declaration: ,2014

Prepared by: Marshall S. Schiff, Esq.
One North Broadway
White Plains, New York 10601
The land affected by the within instrument lies in Block 412, Lot 26, County of
New York, City of New York and State of New York.
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DECLARATION
OF :
179 LUDLOW STREET CONDOMINIUM

(Pursuant to Article 99-B of the Real
Property Law of the State of New York)
179 Ludlow Holding LLC, having an office at 5600A Broadway, Bronx, New
York 10463 (hereinafter referred to as "Sponsor"), does hereby declare as follows:
"PARTI
Article 1
Definitions
All capitalized terms used in this Declaration that are not otherwise defined
in the Articles hereof shall have the meanings set forth in Exhibit C annexed hereto, unless
the context in which the same are used shall otherwise require. All capitalized terms used
in this Declaration that are defined in any of the Articles hereof shall have the meanings
ascribed to them in such Articles, unless the context in which the same are used shall
otherwise require. Each of the said capitalized terms shall be applicable to singular and to
plural nouns, as well as to verbs of any tense. '
Article 2
Submission of the Property
Sponsor hereby submit the Property to the provisions of the Condominium
Act and, pursuant thereto, does hereby establish a regime for the condominium ownership
of the Property as more particularly set forth herein and in the By-Laws.
Article 3

Name of Condominium

The Condominium shall be known as 179 Ludlow Street Condominium.

Article 4
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The Land

The Land, which is located in the Borough of Manhattan, County of New
York, City and State of New York and is more particularly described in Exhibit A annexed
herein, is owned by Sponsor in fee simple absolute.

Article 5
The Building

The Building is seven stories high with a cellar. The building is composed
of concrete slab floors with poured concrete beams and columns with formed openings in the
floors where required by design. Shafts for the stairs, plumbing and ventilation will be
composed of metal stud and gypsum board assemblies. The interior partitions are metal stud
and gypsum on all floors, except the cellar, which use concrete masonry unit (CMU)
partitions. The exterior party (north and west side) walls are composed of 8" CMU with
stucco over the exposed areas. The exterior facade south and east are composed of 6" metal
studs with a facing of both brick and precast panels of cast stone finish. The interior (north
and west side) walls are composed of 6" metal studs with a facing of both brick and
architectural stucco. Windows are thermally broken aluminum with insulated glass casement
as well as fixed pane. Fire Protection provided in accordance with a Class “1C” fireproof
building. The foundation are of poured in place reinforced continuous concrete spread
footings with poured concrete walls to the top of the cellar level. The roof is covered with
a four ply roof membrane. The Building was erected on the Land from 2008 to 2014.

Article 6 .
The Units

(a) Exhibit B annexed hereto sets forth the following data with respect to
each Unit necessary for the proper identification thereof: (i) its designation number; (ii) its
tax lot number; (iii) its approximate location in the Building; (iv) its approximate area; (v)
the number of rooms contained therein: (vi) the portions of the Common Elements to which
such Unit has immediate access; and (vii) the Common Interest appurtenant to such Unit.
The precise location of each Unit within the Building is shown on the Floor plans.

- (b) Each Unit consists of the area measured horizontally between the
hidden (unexposed) surface of the plaster walls enclosing such Unit and the area measure
vertically from the top of the wood floor to the underside of the plaster ceiling. However,
any Common Elements located within a Unit shall not be considered a part of such Unit.

(c) Each Unit includes: (i) the front entrance door and any other entrance
doorsto such Unit; (i1) the interior walls, partitions and floor coverings and plastered ceilings
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affixed, attached, or appurtenant to such Unit; (i1) all windows (including, without limitation,
their panes, casements and frames) located within, or opening from, such Unit; (iv) all
equipment, fixtures and appliances (including, without limitation, heating and cooling
equipment, plumbing facilities, sinks, bathtubs, waterclosets, refrigerators, ovens, ranges,
dishwashers and any other appliances) affixed, attached, or appurtenant to such Unit; and (v)
all other Facilities affixed, attached, appurtenant to such Unit and benefitting only that Unit.

(d)  Notwithstanding anything contained in this Article 6 to the contrary,
each Unit Owner shall have the right, exercisable at any time and from time to time, to
install, at such Unit Owner's sole cost and expense, such decorations, fixtures and coverings
(including, without limitation, painting, finishing, wall papering, carpeting, pictures, mirrors,
shelving and lighting fixtures) on the surfaces of the walls, ceilings and floors that face the.
interior of such Unit Owner's Unit and to a depth of one inch behind such surfaces for the
purposes of installing nails, screws, bolts and the like, provided that no such installation shall
impair the structural integrity of such Unit or of the Building.

"~ Article 7
The Common Elements

(a) The Common Elements consist of the Land and those rooms, areas,
corridors and other portions of the Building (other than the Units), as well as those Facilities
therein, either currently or hereafter existing for the common use of the Units or of the Unit
Owners or necessary for, or convenient to, the existence, maintenance, management,
operation, or safety of the Property. Without intention to limit the generality of the foregoing
in any respect, the Common Elements include: o

(i) the Land;

(i1) all foundations, columns, beams, supports, girders, exterior
walls, interior walls, partitions, floors, roofs, and ceilings in, on or under the Building, to the
extent that the same are not expressly included as a part of a Unit pursuant to the terms of
Article 6 hereof;

(1i1) - all hallways, corridors, lobbies, vestibules, basements and
cellars (except to the extent that Units are located on such levels), yards, storage spaces,
garages, common laundry spaces, mail rooms, mail boxes, stairs, stairways, elevator shafts
and pits, other mechanical and electrical equipment spaces, devoted to the lodging or use of

the superintendent or other persons employed in connection with the operation of the -

Property and entrances to, and exits from, the Building;
(iv)  all central and appurtenant installations and Facilities for

service such as power, light, telephone, intercom, gas, sewer, plumbing, drainage, hot and
cold water distribution, heat, ventilation, air-conditioning, garbage disposal, master and cable
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television and other mechanical and electrical systems to the extent that the same are not
expressly included as a part of a Unit pursuant to the terms of Article 6 hereof; and

W) All other parts of the Property, and all apparatus and
installations now existing or hereafter constructed in the Building or on the Property, either
existing for the common use of the Units or the Unit Owners or necessary for, or convenient
- to, the existence, maintenance, or safety of the Property.

(b) The Common Elements shall remain undivided, and no Unit Owner
or any other Person shall bring, or shall have the right to bring, any action for partition or
decision thereof, except as is expressly permitted pursuant to the terms of Article 15 hereof .
and Section 5.5 of the By-Laws. ‘

Limited Common Elements

(a) Certain portions of the common elements are limited in use to specified
Unit Owners, subject to the right of the Board of Managers to-enter upon any such limited
area for maintenance, repair or improvement of a Unit or common element and subject to the
rules of the Board of Managers. Any portion of the common elements which is not limited
in use may be used by any Unit Owner subject to the rules and regulations promulgated by
the Board of Managers. The limited common elements are not subject to partition nor are
they severable from the Units except in accordance with the Real Property Law. Balconies
and Private Roof Areas are limited common elements appurtenant to units as set forth in
Schedule B.

Article 8
Determination of Common Interests

The Common Interest of each Unit in the Common Elements shall be in the
approximate proportion that the floor area of the Unit bears to the then aggregate floor area
of all the Units, but such proportion shall reflect the substantially exclusive advantages
enjoyed by one or more but not all Units in a part or parts of the Common Elements, pursuant
to the terms of the Condominium Act.

Article 9
Use of Units
(a) As more particularly set forth in the By-Laws, except for the Medical
Unit which may be used for any medical purpose allowed by law, each Unit may be used

only as a residence, and not more than one family may occupy a Unit at one time. A Unit
owned or leased by an individual, corporation, partnership, fiduciary, or any other entity may
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be occupied only by said individual, or by an officer, director, stockholder, or employee of
such corporation, or by a partner or employee of such partnership, or by said fiduciary
(including directors, officers, stockholders, or employees of corporate fiduciaries and
partners or employees of partnership fiduciaries), or by the beneficiary of said fiduciary or

“by a principal or employee of such other entity, respectively or by Family Members or guests
of any of the foregoing (and nothing contained in this sentence shall be deemed to prohibit
the exclusive occupancy of any Unit by such Family Members or guests). Upon the prior
written consent of the Condominium Board any Unit may be used as a professional office,
provided, however, that such use is permitted by Law and does not violate the terms and
conditions of the then existing certificate of occupancy for such Unit. Units may be leased
only in accordance with the By-Laws and the Rules and Regulations.

(b) Notwithstanding the foregoing or anything contained in the By-Laws
or the Rules and Regulations to the contrary, Sponsor may, without the consent of the
Condominium Board of other Unit Owners: (i) grant.permission for the use of any Unsold
Unit as a professional office or for any other purpose, provided, however, that such use is
permitted by Law and does not violate the then existing certificate of occupancy for such
Unit; (ii) use any Unsold Units as model units and offices for the selling, renting,
management, operation and promotion of the Unsold Units or for any other purpose, subject
only to compliance with Law; and (iii) lease any Unsold Units to third parties for their
occupancy. Further, the commercial unit may be used for any purpose allowed by law.

() . The Commercial Unit may be used for any legal purpose.

Units may be leased only in accordance with the By-Laws and the Rules and
Regulations.

Article 10
Easements for the Enjoyment of Common Elements

(a) Subject to the terms of the By-Laws and the Rules and Regulations,
Sponsor, the Unit Owners, all other permitted tenants and occupants of the Building, the
Selling Agent, the Managing Agent, the Condominium Board and all officers, partners,
employees, agents, guests, invitees and licensees of the foregoing shall have, in common
with all of the others, an easement for ingress and egress through, as well as for the use and
enjoyment of, all of the Common Elements, and the Common Elements shall be subject to
such easement. Notwithstanding the foregoing, however, no Person shall use or enjoy the
Common Elements except in accordance with the reasonable purposes for which they are
intended and without encroaching upon the rights of other Persons to do so.

(b) Notwithstanding anything to the contrary contained in paragraph (a)
hereof, Sponsor and its successors, assignees, invitees, licensees, contractors, employees,
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agents and tenants shall have an easement in, over, under, through and upon the Common
Elements to use the same, without being subject to any fee or charge, for all purposes and
activities in connection with the sale or renting of Unsold Units and shall have the right to
use any one or more Unsold Units as sales, rental and/or management offices and/or as model
units. Such Unsold Units shall remain Units within the meaning of this Declaration, the By-
Laws and the Condominium Act, and shall not comprise a part of the Common Elements.
In addition, Sponsor reserves the right, to the extent permitted by Law, to use one or more
portions of the Common Elements, as designated by Sponsor in its sole discretion, for sales,
rental, or display purposes, which right shall include, without limitation, the right to place
"for sale", "for rent" and other signs and promotional materials, of such size and content as
Sponsor shall determine, in, on, about and adjacent to the Building (including the exterior
walls thereof) and the Property.

Article 11
Other Easements

(a) Subject to the terms of the By-Laws and to the Rules and Regulations,
each Unit Owner shall have, in common with all other unit Owners, an easement to use any
ofthe Common Elements, and all pipes, wires, ducts, cables, conduits, public utility lines and
all other utility distribution systems, whether or not Common. Elements, located, in over,
under, through, adjacent to, or upon any other Unit or the Common Elements to the extent

.that such Common Element and utility distribution system serves, or is necessary to the
service of, his or her Unit, and each Unit and all of the Common Elements shall be subject
to such easement. In addition, the Condominium Board shall have an easement and a right
of access to each Unit and to the Common Elements to inspect the same, to remove
violations therefrom and to install, operate, maintain, repair, alter, rebuild, restore and
replace any of the Common Elements located in, over, under, through, adjacent to, or upon
the same, and each Unit and the Common Elements shall be subject to such easement and
right to access. The easements and the rights of access granted in this paragraph shall be
exercised in such a manner as will not unreasonably interfere with the use of the Units for
their permitted purposes. Such entry shall be permitted on not less than one day's notice,
except that no such notice shall be necessary in the event of repairs or replacements
immediately necessary or required for the preservation or safety of the Building, for the
safety of the occupants of the Building or other persons, or to avoid the suspension of any
necessary service in the Building.

(b) Sponsor reserves for itself, for so long as it shall own any Unsold
Unit(s), and grants the Condominium Board, on behalf of all Unit Owners, the right to grant
such additional electric, gas, steam, cable television, telephone, water, storm drainage, sewer
and other utility easementsin, or to relocate any existing utility easements to, any portion of
the Property as Sponsor or the Condominium Board, as the case may be, shall deem
necessary or desirable for the proper operation and maintenance of the Building or any
portion thereof or for the general health or welfare of the owners, tenants and occupants of
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the appropriate Units; provided, however, that the grant of such additional utility easements,
or the relocation of existing utility easements, shall not unreasonably interfere with the use
of the Units for their permitted purposes. - Any utility company, as well as its officers,
employees and agents, shall have the right of access to each Unit and to the Common
Elements in furtherance of such easement. However, such right of access shall be exercised
in such a manner as will not unreasonably interfere with the use of the Units for their
permitted purposes.

(© Each Unit and the Common Elements shall have easements of
subjacent support and necessity, and the same shall be subject to such easements in favor of
all of the other Units and the Common Elements.

: @ If (1) any portion of the Common Elements now encroaches upon any
Unit or upon any other portion of the Common Elements, (ii) any Unit now encroaches upon
any other Unit or upon any portion of the Common Elements, or (ii) any such encroachment
shall hereafter occur as a result of (x) the settling or shifting of the Building, (y) any repair
or alteration made to the Common Elements in accordance with the terms of this Declaration
and the By-Laws by, or with the consent of, the Condominium Board, by Sponsor or
Sponsor's designee, or (z) any repair or restoration made to the Building or any portion
thereof, to any Unit, or to the Common Elements in accordance with the terms of this
Declaration and the By-Laws after damage by fire or other casualty or after any taking by
condemnation or eminent domain proceedings, then, in any such event, a valid easement
shall exist for such encroachment and for the maintenance of the same for so long as the

- Building or the affected Unit or Common Element shall stand.

(e) In addition to the specific easements set forth in this Article 1 and in
Article 10 hereof, the Property and every portion thereof shall be subject to all easements and
rights of access prescribed in the Condominium Act.

Article 12

Alterations, Additions, Improvements
and Changes to Unsold Units

Except to the extent prohibited by Law, Sponsor or its desi gn_eé shall have the
right, without the consent or approval of the Condominium Board the Unit Owners, the

Selling Agent, the Managing Agent, or the Mortgage Representatives, if any, to:

@) make alterations, additions, or improvement, whether structural
or nonstructural, interior or exterior, ordinary or extraordinary, in, to and upon Unsold Units;

(i1) change the layout of, or number of rooms, in any Unsold Units;

(iii)  change the size and/or number of Unsold Units by (w)
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subdividing one or more Unsold Units into two or more separate Units, (x) combining two
or more separate Unsold Units (including, without limitation, those resulting from such
subdivision or otherwise) into one or more Units, (y) altering the boundary walls of any
Unsold Units, or (2) otherwise, and

(iv)  if appropriate, reapportion among the Unsold Units affected
by such change in size or number pursuant to the preceding clause (ii1) their respective
Common Interest; '

provided, however, that, with respect to any such alteration, addition, improvement,
or change in, to, of, or upon an Unsold Unit;

: ‘ (1) no physical modification shall be made to any other Unit, and
the Common Interest or interior dimensions of any other Unit shall not be changed by reason
thereof, unless the owner of such other affected Unit shall consent thereto;

2) Sponsor or its -designee shall comply with Law;

(3)  Sponsor or such designee shall agree to hold the Condominium
Board and all other Unit Owners harmless from any liability arising therefrom; and

@) such alteration, addition, improvement, or change shall not
jeopardize the soundness or structural integrity of any part of the Building or the safety of
any tenant or other persons at the Property.

Notwithstanding the foregoing, however, the aggregate amount of the Common
Interests of all of the Units shall always remain at 100%, and no reapportionment of the
Common Interest appurtenant to any Unit shall be made unless there is first delivered to the
.Condominium Board a written certification stating that the new Common Interest of the
affected Unit has been based upon the factors set forth in Article 8 hereof. The certification
referred to in the preceding sentence shall be delivered, at Sponsor's election, by Sponsor,
the Selling Agent, the Managing Agent, or any other Person reasonably acceptable to the
Condominium Board. The provisions of this Article 12 may not be added to, amended,
modified, or deleted without the prior written consent of Sponsor or its designee.

Article 13
Acquisition of Units by the Condominium Board
If (i) any Unit Owner surrenders his or her Unit, together with its Appurtenant
Interests, to the Condominium Board pursuant to the terms of the By-Laws or of Section 339-
X of the Condominium Act or (ii) the Condominium Board, pursuant to the terms of the By-

Laws or otherwise, either (x) acquires or leases a Unit, together with its Appurtenant Interests
or (y) purchases a Unit, together with its Appurtenant Interests, at foreclosure or other similar
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sale, then, in any such event, title or the leasehold estate, as the case may be, in and to such
Unit and such Appurtenant Interests shall be held by the Condominium Board or its designee,
corporate or otherwise, on behalf of all Unit Owners, in proportion to their respective
Common Interests. Any lease or sublease of any Unit leased or subleased by the
Condominium Board or its designee shall be held by the Condominium Board or such
designee, corporate or otherwise, on behalf of all Unit ‘Owners, in proportion to the
respective Common Interests.

Article 14
Power of Attorney to Sponsor and the Condominium Board

(a) Each Unit Owner, by acceptance of a deed or otherwise succeeding
to title to a Unit, shall be deemed to have irrevocably nominated, constituted and appointed
as such Unit Owner's attorney in fact, coupled with an interest and with power of
substitution, (i) Sponsor, to amend the Condominium Documents pursuant to the terms of
Article 18 hereof and (ii) the Persons who shall from time to time constitute the
Condominium Board, jointly, to: -

(x) acquire or lease any Unit, together with its Appurtenant
Interests, (1) whose owner desires to sell, convey, transfer, assign, lease, or surrender the
same or (2) that becomes the subject of a foreclosure or other similar sale, in the name of
the Condominium Board or its designee, corporate or otherwise, on behalf of all Unit
Owners;

6% convey,'sell, lease, mortgage, or otherwise deal with (but not
to vote the Common Interest appurtenant to) any Unit so acquired or to sublease any Unit so
leased; and ’ : '

(2) execute, acknowledge and deliver (1) any declaration or other
instrument affecting the Condominium that the Condominium Board deems necessary or
appropriate to comply with any Law applicable to the maintenance, demolition, construction,
alteration, repair, or restoration, easement, or declaration, or any amendment thereto,
affecting the Condominium or the Common Elements that the Condominium Board deems
necessary or appropriate. ‘

(b)  Inconfirmation of the foregoing power of attorney, each Unit
Owner upon the request of either Sponsor or the Condominium Board, shall duly execute,
acknowledge and deliver to the requesting party, for recording in the Register Office, a Unit
Owner's Power of Attorney in the form set forth in Exhibit E to this Declaration.
Article »15

Termination of Condominium
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The Condominium shall continue until terminated by (i) casualty, loss,
condemnation, or eminent domain, as more particularly provided in-the By-Laws or (ii)
- withdrawal of the Property from the provisions of the Condominium Act by a vote of at least
eighty percent of all Unit Owners, both in number and in aggregate Common Interests. No
such vote under clause (i) in the preceding sentence shall be effective without the written
consent of the Mortgage Representatives, if any, which consent shall not be unreasonably
withheld or delayed. Sponsor will not vote the aggregate Common Interests appurtenant to
the Unsold Units for such withdrawal unless at least eighty percent, both in number and in
aggregate Common Interests, of all other Unit Owners so elect for such withdrawal, at which
time Sponsor may choose to vote either in favor of or against withdrawal from condominium
ownership, as it sees fit. In the event that said withdrawal is authorized as aforesaid, but only
in such event the Property shall be subject to an action for partition by any Unit Owner or
lienor as if owned in common, in which event the net proceeds of sale shall be divided
among all Unit Owners in proportion to their respective Common Interests provided,
however, that no payment shall be made to a Unit Owner until there has first been paid, out
of such Unit Owner's share of such net proceeds, a liens on the Unit Owner's Unit, in the
order or priority of such liens.

Article 16
Covenant of Further Assurances

(a) Any Person who is subject to the terms of this Declaration, whether
such Person is a Unit Owner, a lessee or a sublessee of a Unit Owner, an occupant of a Unit,
a member of the Condominium Board, an officer of the Condominium, or otherwise, shall,
at the expense of any such other Person requesting the same, execute, acknowledge and
deliver to such other Person such instruments, in addition to those specifically provided for
herein, and take such other action, as such other Person may reasonably request to effectuate
the provisions of this Declaration or of any transaction contemplated herein or to confirm or
perfect any right to be created or transferred hereunder or pursuant to any such transaction.

(b) If any Unit Owner or any other person who is subject to the terms of
thlS Declaration fails or refuses to execute, acknowledge, or deliver any instrument, or fails
or refuses, within ten days after request therefor, to take any action that such Unit Owner or
Person is required to take pursuant to this Declaration, then the Condominium Board is
hereby authorized as attorney in fact for such Unit Owner or other Person, which power shall
be deemed to be coupled with an interest, to execute, acknowledge and deliver such
instrument, or to take such action, in the name of such Unit Owner or other Person, and such
document or action shall be binding on such Unit Owner or other Person.

(c) If any Unit Owner or the Condominium Board or any other Person

who is subject to the terms of this Declaration fails or refuses to execute, acknowledge, or
deliver any instrument, or fails or refuses, within ten days after request therefor, to take any
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~ action that the Condominium Board, Unit Owner, or other Person is required to take pursuant
to this Declaration at the request of Sponsor, then Sponsor is hereby authorized as attorney
in fact for the Condominium Board, such Unit Owner, or other Person, which power shall
be deemed to be coupled with an interest, to execute, acknowledge and deliver such
instrument, or to take such action, in the name of the Condominium Board, such Unit Owner,
or other Person, and such document or action shall be binding on the Condominium Board,
such Unit Owner, or other Person, as the case may be. )

Article 17
Covenants to Run With fhe Land

(@  All provisions of this Declaration, the By-Laws and the Rules and
Regulatlons including, without limitation, the provisions of this Article 17, shall, to the
extent applicable and unless otherwise expressly herein or therein provided to the contrary,
be perpetual and be construed to be covenants running with the Land and with every part
thereof and interest therein, and all of the provisions thereof shall be binding upon, and shall
inure to the benefit of, the owner of all or any part thereof, or interest therein, and his or her
heirs, executors, administrators, legal representatives, successors and assigns, but the same
are not intended to create, nor shall they be construed as creating, any rights in, or for the
benefit of, the general public. All present and future owners, tenants and occupants of Units
shall be subject to, and shall comply with, the provisions of this Declaration, the By-Laws
and the Rules and Regulations, as they may be amended from time to time. The acceptance
of'a deed or conveyance, the entering into a lease, or the entering into occupancy of any Unit
shall.constitute an agreement that the provisions of this Declaration, the By-Laws and the
Rules and Regulations, as they may be amended form time to time, are accepted and ratified
by such owner, tenant, or occupant, and all of such provisions shall be deemed and taken to
be covenants running with the Land and shall bind any person having at any time, any
interest or estate in such Unit, as though such provisions were recited and stipulated at length
in each and every deed, conveyance, or lease.

(b) Ifany provision of this Declaration or of the By-Laws is invalid under,
or would cause this Declaration and the By-Laws to be insufficient to submit the Property
to, the provisions of the Condominium Act, such provision shall be deemed deleted from this
Declaration or the By-Laws, as the case may be, for the purpose of submitting the Property
to the provisions of the Condominium Act, but shall nevertheless be valid and binding upon,
and shall inure to the benefit of, the owners of the Property and their heirs, executors,
administrators, legal representatives, successors and assigns, as covenants running with the
Land and with every part thereof and interest therein and for the applicable law to the extent
permitted under such applicable Law with the same force and effect as if, immediately after
the recording of this Declaration and the By-Laws, all Unit Owners had signed and recorded
an instrument agreeing to each such provision as a covenant running with the Land. If any
provision that is necessary to cause this Declaration and the By-Laws to be sufficient to
submit the Property to the provisions of the Condominium Act is missing from this
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Declaration or the By-Laws, then such provision shall be deemed included as part of this
Declaration or the By-Laws, as the case may be for the purpose of submitting the Property
to the provisions of the Condominium Act.

(c) Subject to the terms of paragraph (b) of this Article 17, if this Declaration
and the By-Laws are insufficient to submit the Property to the provisions of the
Condominium Act, the provisions of this Declaration and the By-Laws shall nevertheless be
valid and binding upon, and shall inure to the benefit of, the owners of the Property and their
heirs, executors, administrators, legal representatives, successors and assigns, as covenants
running with the Land and with every part thereof and interest therein under other applicable
Law with the same force and effect as if, immediately after the recording of this Declaration
and the By-Laws, all Unit Owners had signed and recorded an instrument agreeing to each
such provision as a covenant running with the Land.

Article 18
Amendments to this Declaration

(a) Subject to the provisions contained herein or in the By-Laws with
respect to amendments, modifications, additions, or deletions affecting Sponsor or its
designee of any Unsold Units, any provision of this Declaration may be amended, modified,
added to, or deleted by the vote of at least 66-2/3% of all Unit Owners, both in number and
in aggregate Common Interests, taken in accordance with the provisions of the By-Laws.
Subject to the provisions contained herein or in the By-Laws with respect to amendments,
modifications, additions, or deletions affecting Sponsor or its designee or any Unsold Units,
no amendment, modification, addition, or deletion pursuant to the preceding sentence shall
be effective without the written consent of the Mortgage Representatives, if any, which
consent shall not be unreasonably withheld or delayed. No such amendment, modification,
addition, or deletion shall be effective until recorded in the Register's Office. Subject to the
provisions contained herein or in the By-Laws with respect to amendments, modifications,
additions, or deletions affecting Sponsor or its designee or any Unsold Units, any such
amendment, modification, addition, or deletion shall be executed by the Condominium Board
as attorney in fact for the Unit Owners, which power shall be deemed to be coupled with an
interest, and the Condominium Board is hereby authorized by the Unit Owners so to act as
their attorney in fact. Subject to the rights of Sponsor or its designee under Articles 9, 10,
11,12, 14 and 15 of this Declaration, Articles 9, 10, 11, 12, 14 and 15 of this Declaration
may not be amended, modified, added to, or deleted unless (in addition to the consent, if
required, of the Mortgage Representatives, if any, as set forth above) eighty percent, both in
number and in aggregate Common Interests, of all Unit owners affected thereby approve such

~amendment, modification, addition, or deletion in the manner set forth above.

b ‘ Sponsor or its designee shall have the right, at its sole cost and

expense and without the vote or consent of any other Unit Owners, the Condominium Board,
or the Mortgage Representatives (if any), to execute, acknowledge and record (or, at
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Sponsor's such designees' sole option, to require the Condominium Board or any other Unit
Owners to execute, acknowledge and record) in the Register's Office and elsewhere, if
* required by Law, one or more amendments to this Declaration (including, without limitation,
to Exhibit B hereto), together with such documents, plans and maps as Sponsor or such
designee deems appropriate to effectuate the same:

(1) to reflect any changes in Unsold Units and/or the
reapportionment of the Common Interest of the affected Unsold Units resulting therefrom
made by Sponsor or such designee in accordance with the terms of Article 12 hereof; or

(i)  required by (x) an Institutional Lender designated by Sponsor
to make a loan secured by a mortgage on any Unit, (y) any governmental agency having
regulatory jurisdiction over the Condominium, or (z) any title insurance company selected
by Sponsor to insure title to any Unit.

provided, however, that any amendment made pursuant to the terms of subparagraph
(1) or (ii) of this paragraph shall not (1) change the Common Interest of any Unit other than
a Unit owned by Sponsor, (2) require a material, physical modification of any Unit other than
a Unit owned by Sponsor, or (3) adversely affect the priority or validity of the lien of any
purchase money mortgage or any mortgage held by an Institutional Lender unless the owner
of such affected Unit (in the event described in subparagraph (1) or (2) of this paragraph) or
the holder of such mortgage (in the event described in subparagraph (3) of this paragraph
shall consent thereto by joining in the execution of such amendment.

_ (c) Anyamendment to this Declaration may be executed: (i) if on behalf of
Sponsor pursuant to the terms of paragraph (b) hereof, by Jose Espinal or (ii) if on behalf of
the Unit Owners or by the Condominium Board, by the President or Vice President and the
Secretary or an Assistant Secretary of the Condominium. If the amendment requires the
approval of a specified percentage of Unit Owners pursuant to the terms of this Declaration
or the By-Laws, then there shall be attached to such amendment an original executed
Secretary's Certification, certifying that the requisite number and percentage of Unit Owners
approved the amendment at a duly constituted meeting or (When permitted in this Declaration
or the By-Laws) in writing without a meeting, in which Certification shall be described in
the number and percentage of Unit Owners so consenting and (if voted upon at a meeting)
the date and time of the meeting.

(d Notwithstanding anything contained in the Condominium Documents
to the contrary, but subject to any limitation imposed by the Condominium Act, no
amendment to the Condominium Documents shall be adopted for so long as Sponsor or its
designee owns any Unit if the same would (i) unreasonably interfere with the sale, lease, or
other disposition of a Unit owned by Sponsor or such designee; (ii) abridge, modify, suspend,
eliminate, or otherwise affect any right, power, easement, privilege, or benefit reserved to
Sponsor or such designee; or (iii) impose any discriminatory charge or fee against Sponsor
or such designee.
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(e) - The provisions of this Article 18 may not be modified, amended,
added to, or deleted, in whole or in part, without the consent of Sponsor or its designee.

Article 19

Consents of Sponsor
Wherever the consent, approval, satisfaction, or permission of Sponsor or its
designee is required under this Declaration or the By-Laws, such consent, approval,
satisfaction, or permission shall not be required when Sponsor or such designee no longer
owns any Units.

Article 20
Person to Receive Service

179 Ludlow Holding LLC, 5041 Broadway, New York, New York or any
Successor Managing Agent, is hereby designated to receive service of process in any action
that may be brought against the Condominium. .

Article 21
Incorporation by Reference
The terms, covenants, conditions, description and other information contained
in (i) the Property description annexed hereto as Exhibit A; (i) the description of the Units

annexed hereto as Exhibit B; (iii) the table of definitions annexed hereto as Exhibit C; (iv)
the By-Laws annexed hereto as Exhibit D; (v) the Unit Owner's Power of Attorney annexed

hereto.as Exhibit E; and (vi) the Floor Plans are, by this reference, each incorporated herein-

and made a part of this Declaration as if the same were set forth at length in the text hereof.
Article 22
Waiver
No provision contained in this Declaration shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same, regardless of the number
of violations or breaches that may occur.
Article 23

Severability

Subject to the provisions of paragraphs (b) and (é) of Article 17 hereof, if any
provision of the Condominium Documents is invalid or unenforceable as against any Persons
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or circumstances shall not be affected thereby. Each provision of the Condominium
Documents shall, except as otherwise provided herein, be valid and enforced to the fullest
extent permitted by law. Any conflict between any provision of the Condominium

. Documents and the Condominium Act, or any questions regarding the interpretation of any
of the Condominium Documents, shall be governed by the Condominium Act.

Article 24
Successors and Assigns

The rights and/or obligations of Sponsor as set forth shall inure to the benefit
of, and shall be binding upon, any successor or assignee of Sponsor or, with consent of
Sponsor or, with consent of Sponsor, any transferee of all of the then Unsold Units. Subject
to the foregoing, Sponsor shall have the right, at any time, its sole discretion, to assign or
otherwise transfer its interest herein, whether by merger, consohdatlon lease, assignment,
.or otherwise.

Article 25
Gender
A reference in this Declaration to any one gender, masculine, feminine, or |

neuter, includes the other two, and the singular includes the plural and vice-versa, unless the
context otherwise requires.

Article 26
- Captions
The index hereof and the captions herein inserted are included on as a matter
of convenience and for reference, and in no way define, 11m1t describe the scope of thlS

Declaration or the intent of any prov151on hereof.

} IN WITNESS WHEREOF, Sponsor has causéd this De.claration to executed
as of the day of : , 2014.

179 Ludlow Holding LLC

By:

Michael Goldberg
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STATE OF NEW YORK )

$S.:
CQUNTY OF New York - )
On the. day of in the year before me, the undersigned

personally appeared Michael Goldberg, personally known to me or proved to me on the basis
of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his capacity, and that his
signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument.

Notary Public
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EXHIBIT C TO THE DECLARATION OF
179 LUDLOW STREET CONDOMINIUM
DEFINITIONS
(1 Intentionally deleted.

(2) "Appurtenant Interest" shall mean, with respect to any Unit, the
undivided interest of the owner thereof, pursuant to the terms of Section 339-x of the
Condominium Act, in and to: (i) the Common Elements; (ii) any other Units owned or
leased at the time in question by the Condominium Board or its designee, corporate or
otherwise, on behalf of all Unit Owners; (iii) any proceeds of the sale or lease of Units of the
nature described in subdivision (ii) above; and (iv) any other assets of the Condominium.

: 3) “Buildihg" shall mean the building situated on the Land and known
as 179 Ludlow Street, New York, New York.

4 "By-Laws" shall mean the By-Laws of the Condominium, which are
annexed as Exhibit D to the Declaration, as the same may be amended from time to time
pursuant to the terms thereof.

(5) "Common Elements" shall mean those certain portions of the Land
and the Building (other than the Units), as well as those Facilities therein, either existing for
the common use of the Units or the Unit Owners or necessary for, or convenient to, the
existence, maintenance, or safety of the Property, as more pamcularly described in Article

-7 of the Declaration.

(6) "Common Charges" shall mean the charges allocated and assessed by
the Condominium Board to the Unit Owners, pro-rata in accordance with their respective
Common Interests (except as otherwise provided in the Declaration or in the By-Laws), to
meet the Common Expenses.

(7 "Common Expenses" shall mean all costs and expenses to be incurred
generally by the Unit Owners pursuant to the Declaration and/or the By- Laws in connection
with: (i) the repair, maintenance, replacement, restoration and operation of, ‘and any
alteration, addition, or improvement to, the Common Elements; (ii) the establishment and/or -
maintenance of a general operating reserve or a reserve fund for working capital, for
replacements with respect to the Common Elements, or to make up any deficit in'the
Common Charges for any prior year(s): (iii) the purchase, lease, or sublease by the
Condominium Board or its designee, corporate or otherwise, on behalf of all Unit Owners,
of any Unit whose owner has elected to sell, lease, transfer, or convey the same or that is to
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be sold at a foreclosure or other sale; and (iv) generally, the conduct of the affairs of the

Condominium.

®) "Common Interest" shall mean the undivided percentage interest of
each Unit in the Common Elements.

) "Condominium" shall mean 179 Ludlow Street Condominium
established pursuant to the terms of the Declaration and is to be governed pursuant to the
terms of the By-Laws.

(10) "Condominium Act" shall mean Article 9-B of the Real Property Law
of the State of New York, as the same may be amended from time to time.

(11) "Condominium Board" shall mean the governing body of the
Condominium, whose members shall be selected pursuant to the terms of Articles 2 and 4
of the By-Laws.

(12) "Condominium Documents" shall mean the Declaration, the By-Laws
and the Rules and Regulations.

(13) . "Declaration" shall mean the declaration executed by Sponsor for the
purposes of submitting the Property to the provisions of the Condomlmum Act and
establishing a regime for the condominium ownership thereof.

(14)  "Facilities" shall mean all personal property and fixtures now or
hereafter existing in, on, or under the Land or the Building and either existing for the
common use of the Units or the Unit Owners or necessary or convenient for the existence,
maintenance, or safety of the Property. For purposes of illustrating the broad scope of such
term and without intention to limit the generality of the foregoing in any respect, the term
"Facilities" shall include all systems, equipment, apparatus, convectors, radiators, heaters,
converters, heat exchangers, mechanisms, devices, machinery, induction units, fan coil units,
motors, pumps, controls, tanks, tank assemblies, installations, condensers, compressors, fans,
dampers, blowers, thermostats, thermometers, coils, vents, sensors, shut off valves, other
electric distribution facilities, wiring, wireways, switches, switchboards, circuit breakers,
transformers, fittings, siamese signs, antennae, telephones, meters, meter assemblies,
scaffolding, piping, lines, ducts, conduits, cables, risers, mains, shafts, pits, flues, locks,
hardware, racks, screens, strainers, traps, drains, catch basins, leaders, filters, incinerators,
canopies, closets, cabinets, doors, railings, copings, steps, furniture, mirrors, furnishings,
appurtenances, urns, baskets, mail chutes, mail boxes, carpeting, tiles, floor coverings,
draperies, shades, window coverings, wallpaper, wall coverings, trees shrubbery, flowers,
plants, horticultural tubes and horticultural boxes.

(15) "Family Members" shall mean the spouse, children (natural and
adopted), stepchildren, siblings, parents, parents-in-law and grandparents of the Unit Owner
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who reside in such Unit Owners's Unit.

(16)  "First Closing" shall mean the first date upon which title to a Unit is
conveyed to a purchaser pursuant to the terms of the Plan.

(17)  "Floor Plan" shall mean the floor plans of the Units certified by Robert
Papazian, RA, and filed in the Register's Office simultaneously with the recording of the
Declaration, together with any supplemental floor plans thereto.

(18)  "Inmitial Control Period" shall mean the period ending on the earlier of:
(i) the closing of title with purchasers under the Plan to Units having more than fifty percent
of the aggregate Common Interests appertaining to all Units or (ii) five years after the First
Closing. :

(19) ‘"Institutional Lender" shall mean (i) a savings bank, savings and loan
association, bank or trust company, insurance company, real estate investment trust, or
mortgage trust or (ii) a federal, state, municipal, teacher's or union employee, welfare,
pension or retirement fund or system.

(20)  "Institutional Mortgage" shall mean any first mortgage covering one
or more Units that is a Permitted Mortgage and the initial holder of which is either Sponsor
or its designee or an Institutional Lender. .

(21)  "Insurance Trustee" shall mean a bank or a trust company, in either
event having both an office in the City of New York ‘and a capital surplus and undivided
profits of $500,000,000.00 or more, from time to time appointed to serve as such by the
Condominium Board.

(22) "Land" shall mean that certain tract, plot, piece and parcel of land
situate, lying and being in the City of New York, County of New York and State of New
York, as more particularly described in Exhibit A to the Declaration.

(23) "Law" shall mean the laws and ordinances of any or all of the Federal, .
and New York State governments, the rules, regulations, orders and directives of any or all
departments, subdivisions, bureaus, agencies, or offices thereof or of any other governmental,
~ public, or.quasi-public authorities having jurisdiction over the Property and/or the
Condominium, and/or the direction of any public officer pursuant to law.

‘ (24) "Managing Agent" shall mean a Person employed by the
Condominium Board pursuant to paragraph (C) Section 2.6 of the By-Laws, who shall
undertake to perform the duties and services that the Condominium Board shall direct and
who shall have whatever powers the Condominium Board shall delegate, subject to the
limitations contained in paragraph (D) of Section 2.6 of the By-Laws.
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(25) "Majority of Unit Owners" shall mean those Units Owners having
more than 50% of the total authorized votes of all Unit Owners (determined in accordance
with the terms of Section 4.8 of the By-Laws) who are present, in person or by proxy, and
voting at any duly constituted meeting of the Unit Owners at which a quorum is present.

(26) "Mortgage Representatives" shall mean the representatives of the
holders of all mortgages encumbering Units, designated by the holders of Institutional
Mortgages in accordance with the terms of paragraph (B) of Section 8.6 of the By-Laws.

(27) . "Permitted First Mortgage" shall mean a Permifted Mortgage that is
a first mortgage lien against a Unit.

_ (28)  "Permitted First Mortgagee"'shall mean any holder of a Permitted First
Mortgage.

(29) "Permitted Mortgage" shall mean any mortgage coyéring one or more
Units that is placed thereon in compliance with the terms contained in Article 8 of the By-
Laws. :

(30)  "Permitted Mortgagee" shall mean any holder of a Permitted Mortgage
at the time in question. '

(31)  "Person" shall mean any natural person, partnership, corporation, trust,
estate, fiduciary, unincorporated association, syndicate, joint venture, organization,
government or any department or agency thereof, or any other entity.

(32) "Plan" shall mean that certain offering plan to convert the Property to
condominium ownership filed with the Department of Law of the State of New York
pursuant to Section 352-e of the General Business Law of the State of New York. '

(33) "Property" shall mean the Land, the Building, all other improvements
erected or to be erected on the Land, all easements, rights and appurtenances pertaining
thereto and all other property, real, personal, or mixed, used or intended to be used in
connection therewith.

(34) "Clerk’s Office" shall mean the office of the New Y ork County Clerk.

(35) "Rules and Regulations" shall mean the rules and regulations. of the
Condominium, which are annexed as an addendum to the By Laws, as any of the same may
be amended, modified, added to, or deleted from time to time pursuant to the terms of the
By-Laws, provided that they are not in conflict with the terms of the Condominium Act, the
Declaration, or the By-Laws.

(36) "Selling Agent" shall mean any Person employed by Sponsor or its
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designee in connection with the sale, renting, management, operation and/or promotion of
the Unsold Units.

(37)  "Special Assessments" shall mean the charges allocated and assessed
by the Condominium Board to the Unit Owners, pro-rata in accordance with their respective
Common Interests (except as otherwise provided in the Declaration or in the By-Laws), in
accordance with paragraph (C) of Section 6.1 of the By-Laws.
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DOCUMENT NUMBER 3

EXHIBIT D TO THE DECLARATION OF
179 LUDLOW STREET CONDOMINIUM

BY-LAWS

. BY-LAWS
OF
179 LUDLOW STREET CONDOMINIUM

City of New York, County of New York and State of New York

, 2014

MARSHALL S. SCHIFF, P.C.
One North Broadway
White Plains, New York 10601
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ARTICLE 1

GENERAL

Section1.1  Purpose. The purpose of these By-Laws is to set forth the rules
and procedures concerning the conduct of the affairs of the Condominium. The
Condominium covers the Property, which consists of: (i) the Land, which lies in Block 412
Lot 26 in the Tax Map of the City of New York, County of New York and State of New
York; (ii) the Building, which includes, without limitation, the Units, the Common Elements
and all easements, rights and appurtenances belonging thereto; and (iii) all other property
real, personal, or mixed, intended for use in connection therewith. The Property has been

-submitted to the provisions of the Condominium Act by.the recording of the Declaration in
the Register's Office, of which Declaration these By-Laws form a part.

Sectionl.2  Definitions. All capitalized terms used in these By-Laws that
are not otherwise defined in any of the Articles hereof shall have the meanings set forth in
Exhibit C to the Declaration, unless the context in which the same are used shall otherwise
require. All capitalized terms used in these By-Laws that are defined in any of the Articles
hereof shall have the meanings ascribed to them in such Articles, unless the context in which

the same are used shall otherwise require. Each of the aforedescribed capitalized terms shall -

"be applicable to singular and to plural nouns, as well as to verbs of any tense.

Section .3 Applicability of By-Laws. These By-Laws are applicable to
the Property and to the use and occupancy thereof. :

Section1.4  Application of By-Laws. All present and future Unit Owners,
mortgagees, lessees, sublessees and occupants of Units, and employees and guests of Unit
Owners, as well as all other Persons who may use the Property are and shall be subject to the
Declaration, these By-Laws and the Rules and Regulations, as each of the same may be
amended from time to time. The acceptance of a deed or other instrument of conveyance,
or the succeeding to title to, or the execution of a lease or sublease for, or the act of
occupancy of, a Unit shall constitute an agreement that the provisions of the Declaration,
these By-Laws and the Rules and Regulations, as each of the same may be amended from
_ time to time, are accepted, ratified and will be complied with.

Section 1.5  Principal Office of the Condominium. The principal office of
the Condominium shall be located either at the Property or at such other place in the Borough
of Manhattan reasonably convenient thereto as may be designated from time to time by the
Condominium Board.

ARTICLE 2
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BOARD OF MANAGERS

Section2.1 * General. Asmore particularly set forth in Sections 2.4, 2.5 and
2.6 hereof, the affairs of the Condominium shall be governed by the Condominium Board.
In exercising its powers and performing its duties under the Declaration and these By-Laws,
the Condominium Board shall act as, and shall be, the agent of the Unit Owners, subject to,
and in accordance with the terms of the Declaration and these By-Laws.

Section 2.2 Status of the Condominium Board. Unless and until the
Condominium Board shall incorporate in accordance with the terms of Section 2.4 hereof,
the Condominium Board shall have, to the extent permitted by Law, the status conferred
upon unincorporated associations under, or pursuant to, the terms of the General Association
Law of the State of New York. If the Condominium Board shall incorporate in accordance
with the terms of Section-2.4 hereof, the Condominium Board shall have, to the extent
permitted by Law, the status conferred upon it under, or pursuant to, the terms of the
applicable statutes of the State of New York. In either event, however, the Condominium
Board shall also have the status conferred upon it under, or pursuant to, the terms of the
Condominium Act. ’

Section 2.3 Principal Office of the Condominium Board. The principal
office of the Condominium Board shall be located either at the Property or at such other
place in the Borough of Manhattan reasonably convenient thereto as may be designated from
time to time by the Condominium Board.

Section 2.4 ~ Powers and Duties of The Condominium Board. (A) The
Condominium Board shall have all of the powers and duties necessary for, or incidental to,
the administration of the affairs of the Condominium, provided, however, that the
Condominium Board shall not have such powers and duties that by Law, or pursuant to the
terms of the Declaration and these By-Laws, may not be delegated to the Condominium
Board by the Unit Owners. Without intention to limit the generality of the foregoing in any
respect, the Condominium Board shall have the following specific powers and duties:

(1)  tooperate, maintain, repair, restore, add to, improve, alter and
replace the Common Elements, including, without limitation, as the Condominium Board
shall deem necessary or proper in connection therewith: (a) the purchase and leasing of
supplies, equipment and material and (b) the employment, compensation and dismissal of
personnel;

(ii)  to acquire, in the name of the Condominium Board or its
designee, corporate or otherwise, and in behalf of the Unit Owners, all rights, titles and
interests in real and personal property deemed necessary or proper by the Condominium
Board for use in connection with the ownership and operation of the Property as a residential
condominium;
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(i)  to maintain complete and accurate books and records with
respect to the finances and the operation of the Condominium, including, without limitation:
(a) detailed accounts, in chronological order, of receipts and expenditures affecting the
Property; (b) detailed books of account of the Condominium Board; (c) other financial;
records, as well as other books of account of the Condominium, as may be required to be
kept pursuant to the terms of these By-Laws; and (d) minutes and other records of all
meetings held pursuant to the terms of these By- Laws

(iv)  to prepare and adopt a budget for the Condominium for each
fiscal year thereof, setting forth, without limitation: (a) a detailed accounting of the
anticipated Common Expenses for the ensuing fiscal year and (b) a detailed pI‘OJ ection of all
sources and amounts of income necessary to discharge the same;

(v)  -todetermine the amount and establish the means and methods
of payment of, and to collect, the Common Charges and Special Assessments form the Unit
Owners;

_ (vi) to borrow money on behalf of the Condominium when
required in connection with the operation, maintenance, repair, restoration, improvements,
alteration and replacements of the Common Elements, provided, however, that: (a) the
affirmative consent of at least two-thirds of the members of the Condominium Board shall
be required for the borrowing of any sum in excess of $25,000.00 in any fiscal year
(regardless of the balance of any loans outstanding from previous fiscal years); (b) the
affirmative consent of at least two-thirds, both in number and in aggregate Common
Interests, of all Unit Owners shall be required for the borrowing of any sum in excess of
'$50,000.00 in any fiscal year (regardless of the balance of any loans outstanding from
previous fiscal years); (c) no lien‘to secure repayment of any sum borrowed may be created
on any Unit or its Appurtenant Interests without the consent of the owner of such Unit; and
(d) the documentation executed in connection with any such borrowing shall provide that,
if any sum borrowed by the Condominium Board pursuant to this subparagraph (vi) shall not
be repaid by the Condominium Board, any Unit Owner who pays to the creditor thereunder
such proportion of the then outstanding indebtedness represented or secure thereby as such
Unit Owner's Common Interest bears to the aggregate Common Interest of all Unit Owners
shall be entitled to obtain from the creditor a release of any judgment or other lien that the

said creditor shall have filed, or shall have the right to file, against such Unit Owner's Unit;

, (vil) to open and maintain bank accounts on behalf of the
Condominium and to designate the signatories required therefor;

(vii) to use the Common Charges and Special Assessments
collected from Unit Owners, as well as all other funds held by the Condominium Board or
received in connection with the operation of the Property, for the administration of the

Condominium, including, without limitation: (a) the payment of Common Expenses and (b) '

the making of restorations, additions, alterations and improvements to the Common
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Elements;

(1ix)  to obtain insurance for the Property including the Units,
pursuant to the terms of Section 5.4 hereof;

x) to adjust and settle claims under insurance policies obtained
pursuant to the terms of Section 5.4 hereof, and to execute and deliver leases upon such
adjustment and settlement on behalf of: (a) all Unit Owners; (b) all holders of mortgages and
other liens on Units; and (c) all holders of any other interest in the Property;

(x1)  to-make, or to contract with others for the making of, repairs,
maintenance, additions and improvements to, and alterations, restoration and replacements
of, the Property after damage or destruction by fire or other casualty, or as a result of
condemnation or eminent domain proceedings, all in accordance with the terms of these By-
Laws; :

(xi1)  to obtain and keep in force fidelity bonds in amounts deemed
appropriate by the Condominium Board, but in no event less than $100,000.00 for: (a) all
members of the Condominium Board; (b) all officers.and employees of the Condominium;
and (c) the Managing Agent, and the premiums on all such ﬁdehty bonds shall constitute a
part of the Common Expenses;

(xii1) to accept the surrender of any Unity pursuant to the terms of
paragraph (C) of Section 6.2 hereof, in the name of the Condominium Board or its de51gnee
corporate or otherwise, and on behalf of all Unit' Owners;

(xiv) to purchase, lease, or otherwise acquire Units offered for sale
or lease by their owners, in the name of the Condominium Board or its designee, corporate
or otherwise, and on behalf of all Unit Owners;

(xv)  to purchase Units at foreclosure or other judiciél sales, in the
name of the Condominium Board or its designee, corporate or otherwise, and on behalf of -
all Unit Owners;

(xv1) to sell, lease, mortgage and otherwise deal with Units acquired
by, and to sublease Units leased by, the Condominium Board or its designee, corporate or
otherwise, on behalf of all Unit Owners, provided, however, that the Condominium Board
or its designees shall in no event be entitled to vote the votes appurtenant to any such Unit;

(xvii) toadoptand amendthe Rules and Regulations and to levy and
collect fines against Unit Owners for violations of the same;

(){viii) to enforce by legal means the terms, covenants and conditions
contained in the Condominium Documents and to bring or defend against any proceedings
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that may be instituted on behalf of, br against, the Unit Owners;

(xix) to incorporate, to the extent and in the manner provided in the
Condominium Act, provided, however, that: (a) the Certificate of Incorporation and By-
Laws of any such resulting corporation shall conform as closely as practicable to the terms
of the Declaration and these By-Laws and (b) the terms of the Declaration and these By-
Laws shall prevail in the event of any inconsistency or conflict between the terms thereof and
the terms of such Certificate of Incorporation and By-Laws;

(xx) to organize corporations to act as the designees of the
Condominium Board in acquiring title to, or leasing of, Units and in acquiring rights, titles
and interests in real and personal property for use in connection with the ownership and
operation of the Property as a residential condominium,;

(xxi) to execute, acknowledge and deliver: (a) any declaration nor
other instrument affecting the Property that the Condominium Board deems necessary or
appropriate to comply with any Law applicable to the maintenance, demolition, construction,
alteration, repair, or restoration of the Building and (b) any consent, covenant, restriction,
easement, or declaration affecting the Property that the Condominium Board deems
necessary or appropriate;

(xxii) to prepare, execute, acknowledge and record on behalf of all
Unit Owners, as their attorney in fact, coupled with an interest, a restatement of the
Declaration or these By-Laws, whenever, in the Condominium Board's estimation, it is
advisable to consolidate and restate all amendments modifications, additions and deletions
theretofore made to the same; and '

(xxii1) To carry out any other duties imposed upon the Condominium
Board pursuant to the Declaration and these By-Laws. :

(B) The Condominium Board shall be responsible for carrying out the duties
imposed upon it under the Condominium Documents regardless of whether a Unit is vacant
or occupied by the owner thereof or by a permitted lessee or other permitted occupant.

Section 2.5 Certain Limitations on the Powers of The Condominium
Board. (A) Notwithstanding anything to the contrary contained in these By-Laws, so long
as Sponsor or its designee or both shall continue to collectively own Units representing 25%
or more in number or in aggregate Common Interests, the Condominium Board may not do
any of the following without Sponsor's or such designee's prior written consent:

(i) make any addition, alteration, or improvement to the Common

Elements or to any Unit, unless the same shall be required by law or is necessary for the
health or safety of the residents of the Building;
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(i)  assess any Common Charges or Special Assessments for the

-creation or replacement of, or the addition to, all or any part of a reserve, contingency, or

surplus find in excess of 5% in the aggregate of the estimated Common Expenses for any
year of operation;

(iii)  increase the number or change the type of employees from that
described in the "FOOTNOTES TO BUDGET FOR FIRST YEAR OF CONDOMINIUM
OPERATION" set forth in the Plan;

(iv)  enter into any service or maintenance contracts for work not
covered in the schedule referred to in subparagraph (iii) hereinabove; or

(v) - borrow money on behalf of the Condominium;

(B) Notwithstanding anything to the contrary contained in these By-Laws,
the Condominium Board shall not take any of the following actions unless 75% of all
members thereof shall approve the same in writing or by vote at a duly constituted meeting
called for such purpose:

@) increase the number, or change the type, of employees from
those hired at the time of recording of the Declaration;

(i)  provide for new or additional services from those being
provided at the time of recording the Declaration;

(iii)  increase the number or change the type of employees form that
described in the "FOOTNOTES TO BUDGET FOR FIRST YEAR OF CONDOMINIUM
OPERATION" set forth in the Plan;

(iv)  enter into any service or maintenance contracts for work not
covered in the schedule referred to in subparagraph (iii) hereinabove; or

) borrpw money on behalf of the Condominium;
(B) Notwithstanding anyfhing to the contrary contained in these By-Laws,
the Condominium Board shall not take any of the following actions unless 75% of all -
members thereof shall approve the same in writing or by vote at a duly constituted meeting

called for such purpose:

(i)  increase the number, or change the type, of employees from
those hired at the time of recording the Declaration;

- (ii)  provide for new or additional services from those being
prov1ded at the time of recording the Declaration;
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(iii)  impose any Common Charge or Special Assessment for the
purpose of making any capital or major improvement, alteration or addition to the Common
Elements or to any Unit, unless required by law or is necessary for the health or safety of
residents of the Building (nothing contained herein shall restrict the right and obligation of
the Condominium Board to maintain and repair the Common Elements); or 4

" (iv)  establishanyreserves, including, without limitation, a reserve
for contingencies, repairs, improvements, or replacements, other than a twelve-month reserve
for contingencies not exceeding five percent of the budgeted operating expenses for the
ensuing twelve months of operation (nothing contained herein shall restrict the right of the
Condominium Board to assess Unit Owners from time to time for any budget deficiency).

Section 2.6 Exercise and Delegation of Powers and Duties. (A) Any act
within the power of the Condominium Board to perform, and deemed necessary or desirable
to be performed by the Condominium Board, shall be performed by the Condominium Board
or shall be performed on its behalf and at its direction by the agents, employees, or designees
of the Condominium Board.

(B) The Condominium Board may appoint an Executive Committee by
duly adopted resolution, which Executive Committee shall have, and may exercise, all of the
powers of the Condominium Board, subject to both the exceptions and limitations contained
in paragraph (D) of this Section 2.6 and such additional exceptions and limitations as the
Condominium Board may from time to time deem appropriate, during the intervals between
the meetings of the Condominium Board may deem appropriate to perform such duties and
services as the Condominium Board shall direct, each of which committees shall have, and
may exercise, all of the powers delegated to it in its enabling resolution, subject, however,
to the exceptions and limitations contained in paragraph (D) of this Section 2.6. The
Executive Committee and each other committee shall consist of three or more members of
the Condominium Board, at least one of whom shall be a member designated by Sponsor for
so long as Sponsor shall have the right to designate or elect one or more members of the
Condominium Board.

(C) The Condominium Board may employ a Managing Agent to serve at
acompensation to be established by the Condominium Board and to perform such duties and
services as the Condominium Board shall direct. Subject to the exceptions and limitations
contained in paragraph (D) of this Section 2.6, the Condominium Board may delegate to the
Managing Agent any of the powers granted to the Condominium Board in these By-Laws.

(D) Notwithstanding anything to the contrary continued in this Section 2.6,
the Executive Committee and the Managing Agent shall neither have nor be entitled to
exercise, and the Condominium Board shall not delegate to either of them or to any other
committee, the powers or duties described in subparagraphs (ii), (iv), (v), (vi), (vii), (x),
(xiii), (x1v), (xv, (xvi), (xvii), (xix), (xx) and (xxi) of paragraph (A) of Section 2.4 hereof.
In addition, neither the Managing Agent nor any of the committees described in Subsection
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(B) of this Section 2.6 shall have, or be entitled to exercise, any of the powers of the
Condominium Board, except to the extent permitted by Law.

Section 2.7.  Number, Election and Qualification of Members. Until the
first annual meeting of the Unit Owners held pursuant to the terms of Section 4.1 hereof, the
Condominium Board shall consist of three individuals to be designated from time to time by
Sponsor. From and after the first annual meeting of the Unit Owners, the Condominium
Board shall consist of six individuals, one each to be designated by the owner of each unit.
From and after the first annual meeting of the Unit Owners, the Condominium Board shall
consist of nine individuals to be elected by the Unit Owners pursuant to the terms of Section
4.9 hereof. Except for members designated or elected by Sponsor or its designee pursuant
to the terms of this Section 2.7 or of Section 2.10 or 4.9 hereof, all members of the
Condominium Board shall be either: (1) individual Unit Owners; (ii) individual Permitted
Mortgagees; (iii) officers, directors, shareholders, partners, principals, employees, or
beneficiaries of corporations, partnerships, fiduciaries, or any other entities that are Unit
Owners or Permitted Mortgagees; or (iv) adult Family Members of any of the foregoing.
However, no Unit Owner may be elected to serve on the Condominium Board if the
Condominium Board has perfected a lien against such Unit Owners's Unit and the amount
necessary to release such lien has not been paid at the time of such election.

Section 2.8 Term of Office of Members. The term of office of the three
members of the Condominium Board designated by Sponsor prior to the first annual meeting
of the Unit Owners shall expire when the six individuals to be designated at such meeting
are so elected and qualified. The term of office of each of the nine individuals elected and
qualified at the first annual meeting of the Unit Owners shall be fixed at such meeting as
follows: (1) as to three of such members, at a term of office of three years; (ii) as to three
of such members, at a term of office of two years; and (iii) as to three of such members, at
a term of office of one year. With respect to the foregoing, those members receiving the
highest number of votes shall serve for the longest terms of office, but any members elected
by Sponsor or its designee pursuant to the terms of Section 4.9 hereof shall serve for the
shortest terms of office. At each annual meeting of the Unit Owners subsequent to the first
such meeting, three members of the Condominium Board shall be elected pursuant to the
terms of office. At each annual meeting of the Unit Owners subsequent to the first such
meeting, three members of the Condominium Board shall be elected pursuant to the terms
of Section 4.9 hereof to serve a term of office fixed at three years. Notwithstanding anything
to.the contrary contained in this Section 2.8, however, each member of the Condominium
Board shall serve until his or her successor shall be designanted and qualified. There shall
be no limit on the number of terms of office, successive or otherwise, that a member of the
Condominium Board may serve.

Section 2.9 Removal and Resignation of Members. (A) Any member of
the Condominium Board who was designated thereto either by the Unit Owners, pursuant
to the terms of Section 4.9 hereof, or who was designated as such or elected by Sponsor or
its designee, pursuant to the terms of Section 2.7, 2.10 or 4.9 hereof, may be removed from
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office, with or without cause, by a vote of a Majority of Unit Owners. Any member of the
Condominium Board whose proposed removal is to be acted upon at a meeting of the Unit
Owners shall be given prior written notice thereof and an opportunity to be present and heard
thereat.

(B) Any member of the Condominium Board may resign his or her
membership at any time by giving written notice thereof to the Condominium Board and,
with respect to members of the Condominium ‘Board designated as such or elected by
Sponsor or its designee, to Sponsor or such designee. In addition, any member of the
Condominium Board who shall cease to be qualified for membership pursuant to the terms
of Section 2.7 hereof shall be deemed to have resigned his or her membership effective as
of the date upon which such qualification shall cease.

Section 2.10 Vacancies. (A) Any vacancy on the Condominium Board
that is caused by the removal, resignation, or death of a member who was elected thereto by
the Unit Owners shall be filled by an individual who is qualified to be a member pursuant
to the terms of Section 2.7 hereof and who is designated by the unit owner who designated
the member causing the vacancy. A special meeting of the Condominium Board shall be
held for the purpose of filling any such vacancy promptly after the occurrence thereof, and
the election held thereafter shall be effective to fill such vacancy even if the number of
members present at such meeting shall not constitute a quorum.

(B) Any vacancy on the Condominium Board that is caused by the removal,
resignation or death of a member who was designated by a Unit Owner or Sponsor or its
designee shall be filled by an individual designated by such Unit Owner or Sponsor or such
designee.

(C) Each member of the Condominium Board who is elected thereto or
designated as such to fill a vacancy pursuant to the terms of paragraph (A) or (B),
respectively, of this Section 2.10 shall serve as a member of the Condominium Board for the
remainder of the term of the member he or she replaced and until his or her successor shall
be selected and qualified at the appropriate annual meeting of the Unit Owners pursuant to
the terms of Section 4.9 hereof. ) ‘

Section 2.11 Organizational Meeting of the Condominium Board. The
first meeting of the Condominium Board following each annual meeting of the Unit Owners
shall be held within ten days of such annual meeting, at such time and place in the Borough
of Manhattan as shall be both fixed informally by a majority of the members of the
Condominium Board and designated in a written notice given to all members thereof by
personal delivery, mail, or telegram not later than five business days prior to such- date.

Section 2.12 Regular Meetings of the Condominium Board. Regular
meetings of the Condominium Board may be held at such time and place in the Borough of

Manhattan as shall be determined from time to time by a majority of the members thereof,
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provided that at least four such meetings shall be held during each fiscal year. Written notice
of all regular meetings of the Condominium Board shall be given to each member thereof by
personal delivery, mail, or telegram at least five business days prior to the day named for
such meeting.

Section 2.13 Special Meetings of the Condominium Board. The President
may call a special meeting of the Condominium Board whenever he or she deems the same
to be necessary or desirable. However, the President shall call such a meeting upon the
written request of three or more members of the Condominium Board. Written notice of all
special meetings shall be given to each member thereof by personal delivery, mail, or
telegram at least five business days prior to the day named for such meeting, which notice
shall state the time, place and purpose of the meeting.

Section 2.14 Waiver of Notice of Meetings. Any member of the
Condominium Board may, at any time, waive notice of any meeting thereof in writing, and
such waiver shall be deemed equivalent to the giving of notice. Attendance by a member of
the Condominium Board at any meeting thereof shall constitute a waiver by him or her of
notice of the time and place thereof. If all of the members of the Condominium Board are
present at any meeting thereof, no notice of such meeting shall be required and any business
may be transacted at such meeting.

Section 2.15 Quorum of the Condominium Board. For purposes of all
meetings of the Condominium Board, a majority of the members thereof shall constitute a
quorum for the transaction of business. In connection therewith, one or more members of the
Condominium Board may participate in any meeting thereof by means of a conference
telephone or similar communications equipment permitting all individuals participating in
the meeting to hear each other at the same time, and such participation shall constitute
presence at such a meeting for all purposes. If, at any meeting of the Condominium Board,
there shall be less than a quorum present, a majority of the members of the Condominium
- Board in attendance may adjourn the meeting from time to time. At any such adjourned
meeting at which a quorum is present, any business that might have been transacted at the
meeting originally called but for the lack of a quorum may be transacted without further
notice. - :

Section 2.16 Conduct of Meetings. The President shall preside at all
meetings of the Condominium Board, and the Secretary shall faithfully record the minutes -
thereof, which minutes shall include the full text of all resolutions duly adopted by the
Condominium Board and a record of all transactions and proceedings occurring thereat. The
then current edition of Robert's Rules of Order, or any other rules of procedure from time to
time acceptable to a majority of the Condominium Board, shall govern the conduct of the
meetings of the Condominium Board unless the same shall be in conflict with the terms of
the Declaration, these By-Laws, or the Condominium Act.

Section 2.17 Decisions by the Condominium Board. Except as otherwise -
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expressly provided in the Declaration or these By-Laws, the vote of a majority of the
members of the Condominium Board present at a meeting thereof at which a quorum is
present shall constitute the decision of the Condominium Board, Alternatively, any decision
that is required or permitted to be made by the Condominium Board may be made without |
a meeting thereof if all of the. members of he Condominium Board shall individually or
collectively consent in writing to such decision, and all such written consents shall be duly ‘;
filed by the Secretary of the Condominium in the minutes of the Condominium Board. ‘

Section 2.18 Compensation of Members. No member of the .
Condominium Board shall receive any compensation from the Condominium for acting as i
such.

Section2.19  Common or Interested Members of the Condominium Board.
Each member of the Condominium Board shall perform his or her duties, and shall exercise o
his or her powers, in good faith and with a view to the interest of the Condominium. To the ‘
extent permitted by Law, no contract or other transaction between the Condominium Board
and either (i) any of its members or (ii) any corporation, partnership, fiduciary, firm,
association, or other entity in which any of the members of the Condominium Board are
officers, directors, employees, partners, fiduciaries beneficiaries, or principals, or are L]
otherwise interested, pecuniarily or otherwise, shall be deemed either void or voidable i
because either (a) any such member of the Condominium Board was present at the meeting
or meetings of the Condominium Board during which such contract or transaction was
discussed, authorized, approved, or ratified, or (b) the vote of any such member was counted
for such purpose, provided, however, that either: : ()

(x) the fact thereofis disclosed to, or known by, the Condominium
Board or a majority of the members thereof or noted in the minutes thereof, and the
Condominium Board shall authorize, approve, or ratify such contract or transaction in good
faith by a vote of a majority of the entire Condominium Board, less the number of such )
members;

W) the fact thereofis disclosed to, or known by, a Majority of Unit
Owners, and a Majority of Unit Owners shall authorize, approve, or ratify such contract or
transaction; or : .

(z) the contract or transaction is commercially reasonable to the
Condominium Board at the time that the same is authorized, approved ratified, executed, or
“otherwise consummated.

Any such member of the Condominium Board may be counted in determining the
presence of a quorum of any meeting of the Condominium Board that authorizes, approves,
or ratifies any such contract or transaction, but no such member shall be entitled to vote
thereat to authorize, approve, or ratify such contract or transaction.
@
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Section 2.20 Liability of the Condominium Board. (A) The members of
the Condominium Board shall have no liability to the Unit Owners for errors of judgment,
negligence, or otherwise, except that each member of the Condominium Board shall be liable
thereto for his or her own bad faith or willful misconduct. In connection therewith, members
of the Condominium Board designated as such by Sponsor shall not be deemed either to be
in bad faith or to have committed willful misconduct by reason of any self-dealing in
connection with any contract made, or other transaction entered into, between the
Condominium Board and Sponsor or its agents, provided that any compensation paid, or to
be paid, to Sponsor or its agents in connection with any such contract or transaction is
disclosed in the Plan or an amendment thereto or is at competitive rates for goods sold or
services rendered in the Borough of Manhattan.

(B) Every contract made, and other document executed, by or on behalf of the
Condominium Board, any committee thereof, or the Managing Agent shall expressly state
(if obtainable and in addition to the limitation of liability of the offices of the Condominium
and the Unit Owners pursuant to the terms of Sections 3.10 and 4.12 hereof, respectively)
that the same is made or executed by or on behalf of the Condominium Board, such
committee, or the Managing Agent solely as agent for the Unit Owners and that the members
of the Condominium Board or such committee or the Managing Agent shall have no liability
thereon, except to the extent of their liability, if any, as Unit Owners pursuant to the terms
of Section 4.12 hereof.

(C) Neither the Condominium Board nor any member thereof shall be liable
for either:

(i) any failure or interruption of any utility or other services to be
obtained by, or on behalf of, the Condominium Board or to be paid for as a Common
Expense; or

(1) Any injury, loss, or damage to any individual or property,
occurring in or upon either a Unit or the Common Elements, and either: (a) caused by the -
elements, by any Unit Owner, or by any other Person; (b) resulting from electricity, water,
snow or ice that may leak or flow from a Unit or any portion of the Common Elements; or
(c) arising out of theft or otherwise.

(D) The Unit Owners shall jointly and severally indemnify and hold each
member of the Condominium Board harmless from and against any claim or liability to
others arising from his or her acts or omissions as, or by reason of the fact that such
individual is or was, a member of the Condominium Board, except, however, to the extent
that such claim or liability shall be due to, or shall arise out of, the bad faith or willful
misconduct of such member. The liability of any Unit Owner on account of such
indemnification will be limited to such proportionate share thereof as the Common Interests
of such Unit Owner bears to the aggregate Common Interest of all Unit Owners.
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ARTICLE 3

"OFFICERS

Section 3.1 General. The principal officers of the Condominium shall be
the President, the Vice President, the Secretary and the Treasurer. The Condominium Board
may appoint an Assistant Treasurer, an Assistant Secretary and such other officers as in its
discretion may be necessary or desirable. All agreements, contracts, deeds, leases, checks
and other instruments of the Condominium shall be executed, upon the direction of the
Condominium Board, by any two officers of the Condominium or by such lesser number of
officers or by such other Person or Persons as may be designated form time to time by the
Condominium Board. '

Section 3.2 President. The President shall be the chief executive officer
of the Condominium and shall preside at all meetings of the Unit Owners and of the
Condominium Board. The President shall have all of the general powers and duties that are
incident to the office of president of a stock corporation organized under the Business
Corporation Law of the State of New York (hereinafter referred to as the "BCL"), including,
but not limited to, the power to appoint the members of all committees created by the
Condominium Board from amongst the Unit Owners from time to time as he or she may
decide, in his or her discretion, are appropriate to assist in the conduct of the affairs of the
Condominium.

Section 3.3 Vice President. The Vice President shall take the place of the
President and perform his or her duties whenever the President shall be absent or unable to
act. If both the President and the Vice President are unable to act, the Condominium Board
shall appoint some other member of the Condominium Board to act in the place of the
President on an interim basis. The Vice President shall also perform such other duties as
shall be imposed upon him or her from time to time by the Condominium Board or by the
President. :

Section 3.4 Secretary. The Secretary shall keep the minutes of all
meetings of the Unit Owners and of the Condominium Board. The Secretary shall have
charge of such books and papers as the Condominium Board shall direct and, in general,
shall perform all of the duties that are incident to the office of secretary of a stock
corporation organized under the BCL.

Section 3.5 Treasurer. The Treasurer shall have the care and custody of
the funds and securities of the Condominium and shall be responsible for keeping full and

accurate financial records and books of account thereof, showing all receipts and .

disbursements necessary for the preparation of all required financial data. The Treasurer
shall be responsible for the deposit of all funds and other securities in the name of, the
Condominium Board or in the name of the Managing Agent in such depositories as may from
time to time be designated by the Condominium Board and, in general, shall perform all of
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the duties incident to the office of treasurer of a stock corporation organized under the BCL.

Section3.6  Election, Term of Office and Qualifications of Officers. Each
of the officers of the Condominium Board shall be elected annually by a majority vote of the
Condominium Board taken at the organizational meeting of each new Condominium Board,
and shall serve at the pleasure of the Condominium Board. At least two (2) officers shall be
elected from amongst the members.of the Condominium Board who are Unit Owners. The
other officers of the Condominium, however, need not be Unit Owners or members of the
Condominium Board and need not have any interest in the Condominium.

Section 3.7 Removal and Resignation of Officers. Any officer of the
Condominium may be removed from office with or without cause, by an affirmative vote of
a majority of the members of the Condominium Board. In addition, any officer may resign
at any time by giving written notice to the Condominium Board. Finally, if the President or
the Vice President of the Condominium shall cease to be a member of the Condominium
Board during his or her term of office, such officer shall be deemed to have resigned his or
her office effective upon the date upon which his or her membership shall cease.

Section 3.8~ Vacancies. Any vacancy in an office shall be filled by a
majority vote of the Condominium Board at any regular meeting of the Condominium Board
or at a special meeting thereof called for such purpose.

Section 3.9 Compensation of Ofﬁcers. No officer of the Condominium
shall receive any compensation from the Condominium for acting as such.

Section 3.10 Liability of the Officers of the Condominium. (A) The
ofﬁcers of the Condominium shall have no liability to the Unit Owners for errors of
judgment, negligence, or otherwise, except that each officer of the Condominium shall be
liable thereto for his or her own bad faith or willful misconduct. In addition, every contract
made, and other document executed, by one or more officers or other Persons on behalf of
the Condominium shall expressly state (if obtainable and in addition to the limitation of
liability of the members of the Condominium Board and the Unit Owners pursuant to the
terms of Sections 2.20 and 4.12 hereof, respectively) that the same is made or executed by
such officers or Persons on behalf of the Condominium solely as agent for the Unit Owners .
and that such officers or Persons shall have no liability thereon, except to the extent of their
liability, if any, as Unit Owners pursuant to the terms of Section 4.12 hereof.

(B) None of the officers of the Condominium shall be liable for either:

. (1) any failure or interruption of any utility or other services to be
obtained by any such officer on behalf of the Condominium or to be paid for as a Common
Expense; or

(i)  any injury, loss, or damage to any iﬁdividual or property,
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occurring in or upon either a Unit or the Common Elements, and either: (a) caused by the
elements, by any Unit Owner, or by any other Person; (b) resulting from electricity, water,
snow, or ice that may leak or flow from a Unit or any portion of the Common Elements; or
(c) arising out of theft or otherwise. :

(C) The Unit Owners shall jointly and severally indemnify and hold each
officer of the Condominium harmless from and against any claim or liability to others arising
from his or her acts or omissions as, or by reason of the fact that such individual is or was,
an officer of the Condominium, except, however, to the extent that such claim or liability
shall be due to, or shall arise out of, the bad faith or willful misconduct or such officer.

ARTICLE 4
UNIT OWNERS

Section 4.1 Annual Meetings of the Unit Owners. The first annual
meeting of the Unit Owners shall be held approximately four months after the First Closing,
at which meeting the incumbent three-member Condominium Board shall resign and a
successor nine-member Condominium Board shall be elected by the Unit Owners, as
provided both in this Article 4 and in Article 2 hereof. Thereafter, annual meetings of the
Unit Owners shall be held on or about the second Tuesday in January of each year, unless
such date shall occur on a legal holiday, in which event the meeting will be held on or about
the succeeding business day. At each such subsequent meeting, the Unit Owners shall elect
successors to the three members of the Condominium Board whose term of office expires
on the day of such meeting and shall transact such other business as may properly come
before such meeting.

Section 4.2 Special Meetings of the Unit Owners. The President shall call
a special meeting of the Unit Owners whenever so directed by a duly adopted resolution of
the Condominium Board or upon receipt by the Secretary of a petition calling for such a
" meeting signed by Unit Owners having, in the aggregate, not less than 35% of the Common
Interests of all Unit Owners. Each such resolution or petition shall set forth, in reasonable
detail, the purposes for calling such a meeting, and no business shall be transacted at such
special meeting except business reasonably related to such stated purposes.

Section 4.3 Place of Meetings. Meetings of the Unit Owners shall be held
at the principal office of the Condominium or at such other suitable and convenient place in
the County of New York as may be designated by the Condominium Board.

Section 4.4 Notice of Meetings. (A) The Secretary of the Condominium
shall give notice of each annual or special meeting of the Unit Owners to all Unit owners
then of record entitled to vote at such meeting, which notice shall set forth the purpose, time
and place of such meeting. Such notice may be given to any Unit Owner by personal
delivery, mail, or telegram not later than five business days prior to the day fixed for the
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meeting; however, the mailing of such notice to any Unit Owner, addressed to his or her
address at the Property, at least ten days prior to the day fixed for the meeting shall be
conclusively deemed the giving of notice to such Unit Owner of such meeting. Any Unit
~ Owner may designate an address for the giving of notice other than such  Unit Owner's
address at the Property by giving written notice thereof to the Secretary of the Condominium
not less than ten days prior to the giving of notice of the applicable meeting.

(B) If the business to be conducted at any meeting of the Unit Owners shall
include the consideration of a proposed amendment to the Declaration or to these By-Laws,
the notice of such meeting shall be mailed to all Unit Owners at least thirty days prior to the
day fixed for such meeting and shall be accompanied by a copy of the text of such proposed
amendment.

Section 4.5 Quorum of the Unit Owners. Except as otherwise provided
in these By-Laws, the presence, in person or by proxy, of Unit Owners owing units to which
50% or more of the aggregate Common Interests appertain shall constitute a quorum at all
meetings of the Unit Owners. If, at any meeting of the Unit Owners, there shall be less than
a quorum present, a majority of the Unit Owners present at such meeting, either in person
or by proxy, may adjourn the meeting to a time not less than 48 hours form the time fixed for
the original meeting.

Section 4.6 Conduct of Meetings. The President shall preside at all
meetings of the Unit Owners, and the Secretary shall faithfully record the minutes thereof,
which minutes shall include the full text of all resolutions duly adopted by the Unit Owners
and a record of all transactions and proceedings occurring thereat. The then current edition
of Robert's Rules of Order, or any other rules of procedure acceptable to a majority of the
Unit Owners present at any meeting, in person or by proxy, shall govern the conduct of the
meetings of the Unit Owners, unless the same shall be in conflict with the terms of the
Declaration, these By-Laws, or the Condominium Act. All votes of the Unit Owners shall
be tallied by the persons appointed by the presiding officer of the meeting.

Section 4.7 Order of Business. The order of businéss at all annual
meetings of the Unit Owners shall be as follows: '

(1) Roil call;

'(ii) Proof of notice of meeting.;

(iii) Reading of the minutes of the preceding meeting (unless waived);
(iv) Reports of officers of the Condominium;

(v) Reports of members of the Condominium Board;
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(vi) Reports of committees;
(vii) Election of inspectors of election (when so required);
(viii)Election of members of the Condominium Board (when so required);
(ix) Unfinished business; and
(x) New business.
Section 4.8 Voting. (A) Subject to the terms of Section hereof, each Unit
Owner (including Sponsor or its designee, for so long as Sponsor or such designee shall own

Unsold Units) shall be entitled to cast one vote at all meetings of the Unit Owners for each
.01% of Common Interest attributable to his or her Unit(s).

(B) Notwithstanding the terms contained in paragraph (A) hereof, no Unit

Owner may vote at any meeting of the Unit Owners if the Condominium Board has perfected
a lien against such Unit Owner's Unit and the amount necessary to release such lien has not
been paid at the time of such meeting. In addition, neither the Condominium Board or any
designee thereof shall be entitled to vote the Common Interest appurtenant to any Unit owned
by the Condominium Board or such designee. The Common Interests of all Units whose
owners are precluded from voting pursuant to the terms of this paragraph (B) will be
excluded when computing the aggregate Common Interests of all Unit Owners for voting

purposes.

_(C) A fiduciary shall be the voting member with respect to a Unit owned in
a fiduciary capacity. In addition, if two or more Persons own a Unit, they shall designate on
Person amongst them to vote the Common Interest appurtenant to their Unit in a writing
given to the Secretary of the Condominium, and the vote of such designee shall be binding
- upon all of such Persons. Failing such a designation, all of such Persons shall mutually vote
such Common Interest under one ballot without division, and the concurrence of all Persons
shall be conclusively presumed if any one of them purports to vote such Common Interest
without protest being contemporaneously made to the individual presiding over the meeting
at which such vote is taken. If protest is made, the Common Interest appurtenant to such
Unit shall be counted solely for the purpose of determining whether a quorum is present for
such voting.

(D) The owners of any Unit may designate any Person to act as a proxy on his
or her behalf. The designation of any such proxy shall be made in a writing both signed and
dated by the designor and delivered to the Secretary of the Condominium at or before the
appointed time for the meeting(s) during which the same is to be effective. Any such
designation shall be revocable at any time upon written notice given to the Secretary of the
Condominium or, if such revocation is made at a meeting of the Unit Owners during which
the Secretary of the Condominium is not in attendance, by the individual acting as the
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secretary of such meeting. Except with respect to the designation of a Permitted Mortgagee
to act as the proxy of its mortgagor(s), no designation to act as a proxy shall be effective for
a period in excess of six months after the date thereof.

(E) Except when otherwise required by law or otherwise provided in the
Declaration or in these By-Laws, the affirmative vote of a Majority of Unit Owners shall be
binding upon all Unit Owners for all purposes.

Section 4.9 Election of Members of the Coniddominium Board. (A) When
voting for members of the Condominium Board, each Unit Owner (including Sponsor or its
. designee, for so long as Sponsor or such designee shall own Unsold Units) shall be entitled
to cast one vote for each .01% of Common Interest attributable to his or her Unit(s) per
member to be elected. However, nothing contained herein shall be deemed to permit any
Unit Owner to cumulate the votes attributable to the ownership of any one Unit in favor of
any one or more members to be elected. In addition, the terms of paragraphs (B), (C) and (D)
of Section 4.8 hereof shall apply to all elections of members of the Condominium Board.

(B) All elections of members of the Condominium Board shall be by written
_ballot, and each ballot cast shall state: i) the name of the voting Unit Owner and, if such
ballot is cast by proxy, the name of the proxy; (ii) the designation number(s) of the Unit(s)
owned by the voting Unit Owner; (iii) the amount of the Common Interest(s) appurtenant to
such Unit(s); and (iv) the names of the candidates for whom such ballot is cast (the number
of which names shall not exceed the number of members to be elected). Any ballot that is
not cast in conformity with this paragraph (B) shall be discounted. All election ballots shall
be retained in the records of the Condominium, appropriately segregated by election.

(C) Subject to the terms of paragraph (D) of this Section 4.9, all elections of
members of the Condominium Board shall be determined by plurality vote.

(D) Not more than four members of the Condominium Board shall serve by
reason of the votes cast by Sponsor or its designee at any election held during the Initial
control period, and not more than two members of the Condominium Board shall serve by
reason of the votes cast by Sponsor or its designee at any election held after the expiration
of the Initial Control Period. However, Sponsor or its designee shall have the right to
designate the following minimum number of members of the Condominium Board: (a) two
members, for so long as Sponsor or its designee owns two or more Units; and (b) one
member, for so long as Sponsor or its designee owns one Unit. -

(E) After the Initial Control Period, a majorlty of the members of the
Condominium Board shall be owner/occupants of their Unit.

Section4.10  Action Without a Meeting. Any action required or permitted

to be taken by the Unit Owner at a duly constituted meeting may be taken without such a
meeting if the number of Unit Owners sufficient (both in absolute number and in aggregate

159




Common Interests) to approve such an action at a duly constituted meeting of the Unit
~ Owners pursuant to the Declaration or to these By-Laws consent in writing to the adoption
of a resolution approving such action. All written consents given by Unit Owners pursuant
to this Section 4.10 shall be retained in the records of the Condominium together witha true
copy of the resolution to which they relate.

- Section 4.11 Title to Units. Title to any Unit may be taken by any Person
or by any two or more Persons as joint tenants, tenants in common, or tenants by the entirety,
as may be appropriate, but not as owners in severalty.

Section 4.12 Contractual Liability of Unit Owners. Every contract made
by the Condominium Board, by any officer of the Condominium, or by any superintendent
or Managing Agent of the Building shall state (if obtainable and in addition to the limitation
of liability of the members of the Condominium Board and the officers of the Condominium
pursuant to the terms of Section 2.20 and 3.10 hereof, respectively) that the liability of any
Unit Owner with respect thereto shall be limited to: (i) such proportionate share of the total
liability thereunder as the Common Interest of such Unit Owner bears to the aggregate
Common Interests of all Unit Owners and (ii) such Unit Owner's interest in his or Umt and
_ its Appurtenant Interests, unless otherwise provided by Law.

ARTICLE §
OPERATION OF THE PROPERTY

Section 5.1 Maintenance and Repairs. (A) Except as otherwise provided
in the Declaration or in these By-Laws, all painting, decorating, maintenance, repairs and
replacements, whether structural or nonstructural, ordinary or extraordinary;

@) in or to any Unit and all portions thereof (including, but not
limited to, the interior walls, ceilings and floors in the Unit, kitchen and bathroom fixtures
and appliances, windows and their frames, sills and sashes, all doors (entrance and terrace
or patio, if any) and their frames and saddles, exposed plumbing, gas and heating fixture shall
be performed by the owner of such Unit at such Unit Owner's cost and expense; and

, (1) in or to the Common Elements shall be performed by the
Condominium Board as a Common Expense.

Promptly upon obtaining knowledge thereof, each Unit Owner shall report to the
Condominium Board or to the Managing Agent any defect or need for repairs for which the
Condominium Board is responsible pursuant to the terms hereof. All painting, decorating,
maintenance, repairs and replacements performed hereunder or otherwise, whether by or at
the behest of a Unit Owner or the Condominium Board, shall be performed in such manner
as shall not unreasonably disturb or interfere with any Unit Owners or the tenants and
occupants of any Units.
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(B) Notwithstanding anything to the contrary provided in paragraph (A) of this
Section 5.1, however,, the exterior glass surfaces of all windows of each Unit are to be
washed and cleaned by the owner or such Unit at such Unit Owner's sole cost and expense.
In addition, if any painting, decorating, maintenance, repairs, or replacements to the Property
or any part thereof, whether structural or nonstructural, ordinary or extraordinary, is
necessitated by the negligence, misuse, or abuse of (i) any Unit Owner, the entire cost and
expense thereof shall be borne by such Unit Owner, or (ii) the Condominium Board, the
entire cost and expense thereof shall be borne by the Condominium Board as a Common
Expense, except, in all events, to the extent that such cost and expense is covered by the
proceeds of any insurance maintained pursuant to the terms of these By-Laws. Similarly,
each Unit Owner shall be responsible for any and all damage to any Unit or to the Common
Elements resulting from such Unit Owner's failure to maintain, repair, or replace his or her
Unit or any portion thereof as required herein.

(C) Each Unit and all portions of the Common Elements shall be kept in first-
class condition, order and repair (and free of snow, ice and accumulation of water with
respect to any terrace, patio, roof, or other part of the Property exposed to the elements) by
the Unit Owner or the Condominium Board, whichever is responsible for the maintenance
thereof as set forth herein, and such Unit Owner or the Condominium Board, as the case may
be, shall promptly make or perform, or cause to be made or performed, all maintenance work
(including, without limitation, painting, repairs and replacements) that is necessary in
connection therewith. In addition, the public areas of the Building and those areas exposed
to public view shall be kept in good appearance, in conformity with the dignity and character
of the Building, by (i) the Condominium Board, with respect to such parts of the Building
required to be maintained by it, and (i1) each Unit Owner, with respect to the interior and
exterior surfaces of terraces, patios, windows and shades, Venetian or other blinds, drapes,
curtains or other window decorations in or appurtenant to his or her Unit.

Section 5.2 Alterations, Additions, Improvements, or Repairs in and to
Units. (A) Subject to the terms of paragraph (B) of this Section 5.2, no Unit Owner shall
make any structural alteration, addition, improvement, or repair in or to his or her Unit
without the prior written approval of the Condominium Board. In the event, however, that
the Condominium Board shall fail to answer any written, reasonably detailed request for such
approval within thirty days after such request is received, such failure to respond shall
constitute the Condominium Board's consent thereto. Prior to, and as a condition of, the
granting of any such approval, the Condominium Board may, at its sole option, require the
Unit Owner to procure and agree to maintain during the course of such work such insurance
as the Condominium Board may reasonably prescribe and to execute an agreement, in form
and substance satisfactoryto the Condominium Board, setting forth the terms and conditions
under which such alteration, addition, improvement, or repair may be made, including,
without limitation, the indemnity referred to in paragraph (D) hereof and the days and hours
during which any such work may be done.

(B) Notwithstanding anything to the contrary contained in paragraph (A) of this
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Section 5.2, however, Sponsor or its designee shall have the right, pursuant to the terms of
Article 12 of the Declaration, to (i) make any alterations, additions, improvements, or repairs
in or to any Unsold Unit, whether structural or nonstructural, interior or exterior, ordinary
or extraordinary, and (ii) subdivide, combine and change the boundary walls of Unsold Units,
all without the approval of the Condominium Board. ‘

(C) All alterations, additions, improvements and repairs by Unit Owners shall
be made in compliance with Law. In connection therewith, the Condominium Board shall
execute applications to any departments of the City of New York, or to any other
governmental agencies having jurisdiction thereof, for any and all permits required in
connection with the making of alterations, additions, improvements, or repairs in or to a Unit,
provided that, with respect to all such work of a structural nature (but other than that of the
nature described in paragraph (B) hereof), the same was approved by the Condominium
Board pursuant to the terms of paragraph (A) hereof.

(D) Neither the Condominium Board nor any Unit Owner (other than the Unit
Owner(s) making any alterations, improvements, additions, or repairs, or causing any of the
same to be made, in or to his, her or their Unit(s) shall incur any liability, cost, or expense
either (i) in connection with the preparation, execution, or submission of the applications
referred to in paragraph (C) hereof; (ii) to any contractor, subcontractor, materialman,
architect, or engineer on account of any alterations, improvements, additions, or repairs made
or caused to be made by any Unit Owner; or (iii) to any Person asserting any claim for
personal injury or property damage arising therefrom. Any Unit Owner(s) making any
alterations, improvements, additions, or repairs, or causing any of the same to be made, in
or to his, her or their Unit(s) shall agree (in a writing executed and delivered to the
Condominium Board, if the Condominium Board shall so request), and shall be deemed to
agree (in the absence of such writing), to indemnify and hold the Condominium Board, the
members of the Condominium Board, the officers of the Condominium, the Managing Agent
and all other Unit Owners harmless from and against any such liability, cost and expense.

Section 5.3 Alterations, Additions, or Improvements to the Common
Elements. Except as otherwise provided in the Declaration or in these By-Laws, all
necessary or desirable alterations, additions, or improvements in or to any of the Common

Elements shall be made by the Condominium Board, and the cost and expense thereof shall -

constitute a Common Expense. Notwithstanding the foregoing, however, whenever the cost
and expense of any such alterations, additions, or improvements shall not be made unless
first approved by the Unit Owners (including Sponsor or its designee, if Sponsor or such
designee then own any Unit) owning a majority of the Common Interests at a duly
constituted meeting of the Unit Owners and by the Mortgage Representatives, if any. Except
~as otherwise provided in the Declaration and in these By-Laws, all such alterations,
additions, or improvements costing $25,000.00 or less in the aggregate in any calendar year
may be made as aforesaid without the approval of either the Unit Owners or any Mortgage
Representatives. '
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Section 5.4 Insurance. (A) If the same shall be obtainable, the
Condominium Board shall obtain, and shall maintain in full force and effect, fire insurance
policies with all risk extended coverage, vandalism and malicious mischief endorsements,
insuring the Building (including all Units and the bathroom and kitchen fixtures installed
therein on the date of recording the Declaration and all service machinery contained therein,
but not including appliances or any furniture, furnishings, decorations, belongings, or other
personal property supplied or installed by Unit Owners or the tenants of unit Owners) and
covering the interest of the Condominium, the Condominium Board, all of the Unit Owners
and-all Permitted Mortgagees, as their interests may appear. Each of the said policies shall
contain:

() waivers of (a) subrogation, (b) any defense based upon
coinsurance or other insurance, (c) invalidity arising out of any acts of the insured and (d)
pro-rata reduction of liability;

(i1) a provision that any adjustment of loss will be made by the
Condominium Board and that all proceeds thereof shall be paid to either the Condominium
Board or the Insurance Trustee, as provided in Section 5.5 hereof;

(iii)) .a New York standard mortgagee clause in favor of each
Permitted Mortgagee, which shall provide that the proceeds thereof shall be paid to such
Permitted Mortgagee as its interest may appear, subject, however, to the loss payment
provisions in favor of the Condominium Board and the Insurance Trustee set forth in
subparagraph (i1) above and in Section 5.5 hereof; and

iv) a prdvision that such policy may not be either cancelled or
substantially modified except upon at least ten days' prior written notice to all of the insureds,
including all Permitted Mortgagees. <

Duplicate originals or certificates of all such policies and of all renewals thereof,
together with proof of payment of premiums, shall’be sent to all Unit Owners and Permitted
Mortgagees at least ten days prior to the expiration of the then current policies.

(B) The Condominium Board shall also obtain and maintain, to the extent
practicable:

(1) comprehensive general liability insurance, covering all claims for
personal injury or property damage arising out of any occurrence on the Property and listing
as co-insureds (a) the Condominium Board and each member thereof, (b) the Managing
Agent or manger (if any), (c) each officer and employee of the Condominium and (d) each
Unit Owner (except, however, that such insurance shall not cover any liability of a Unit
Owner arising from occurrences within his or her own Unit);

(i) rent insurance;
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(iii) workmen's compensation and New York State disability benefits

insurance;

(iv) boiler and machinery ineurance;

v)  water damage level liability insurance;

(vi)- elevator liability 'and collision insurance; and

(vii) such other insurance as the Condominium Board shall from time to time
determine.

Each of the aforementioned policies of insurance shall also cover cross-liability
claims of one insured against another.

(C) All policies of insurance to be maintained by the Condominium Board
shall contain such limits as the Condominium Board shall from time to time determme
provided, however that: '

() with respect to insurance policies maintained by the
Condominium Board pursuant to paragraph (A) hereof, the coverage shall in an amount
equal to not less than eighty percent of the full replacement cost of the Building, exclusive
of excavation and foundations, without deduction for depreciation, as approved by a fire
insurance company, a qualified insurance broker, or another qualified source (and, until the
first regular meeting of the first nine-member Condominium Board elected by the Unit
Owners, such coverage shall be at least in the amount of $1,000,000.00);

(i1) with respect to insurance policies maintained by the
Condommlum Board pursuant to subparagraph (i) of paragraph (B) hereof, such policies
shall contain smgle limits of not less than $1,000,000.00 in the aggregate until the first
regular meeting of the first nine-member Condominium Board elected by the Unit Owners;
and

(iii) with respect to insurance policies maintained by the
Condominium Board pursuant to subparagraph (ii) of paragraph (B) hereof, the coverage
shall be in an amount equal to the aggregate of all of the Unit Owners' Common Charges for
one year.

Any insurance policies maintained by the Condominium Board may also provide for
such deductible amounts as the Condominium Board shall determine. The Condominium
Board shall review the limits of each insurance policy, as well as the amount of any
deductible sum thereunder, at least once each year.

(D) The cost of all insurance maintained by the Condominium Board pursuant
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to this Section 5.4, together with the fees and disbursements of any Insurance Trustee
appointed by the Condominium Board pursuant to the terms of these By-Laws, shall be borne
by the Condominium Board as a Common Expense.

(E) Unit Owners shall not be prohibited from carrying other insurance for their
own benefit, provided that all such policies shall contain waivers of subrogation and further
provided that the liability of the carriers issuing the insurance maintained by the
Condominium Board shall not be affected or diminished by reason of any such additional
1nsurance carried by any Unit Owner. '

Section 5.5 Casualty or Condemnation. (A) in the event that either (1) the
Building or any part thereof is damaged or destroyed by fire or other casualty (hereinafter
referred to as a "Casualty Loss") or (ii) the Common Elements or any part thereof is taken
in condemnation or by eminent domain (hereinafter referred to as a "Taking"), the net
insurance proceeds payable under the insurance policies maintained by the Condominium
Board pursuant to the terms of Section 5.4 hereof by reason of such Casualty Loss or the net
condemnation awards receivable by reason of such Taking, as the case may be, shall be
payable either to the Condominium Board, if the same shall exceed $100,000.00 in the
aggregate. In either instance, all such monies actually received (hereinafter referred to as the
"Trust Funds") shall be held in trust for the benefit of all Unit Owners and their Permitted
Mortgagees and shall be disbursed pursuant to the terms of this Section 5.5. Notwithstanding
anything to the contrary contained either in the paragraph (A) or elsewhere in this Section
5.5, however, no Unit Owner whose Unit, or any portion thereof, is taken in condemnation
or by eminent domain (whether or not all or a part of the Common Elements are
contemporaneously taken) shall be deemed to have waived whatever rights that he or she
may have to pursue a separate claim against the condemning authority by reason thereof.

(B) Subject to the terms of paragraph (D) hereof, the Condominium Board
shall arrange for the prompt repair or restoration (hereinafter referred to as the "Work") of:
(1) in the event of a Casualty Loss, the portion(s) of the Building (including all Units and the
~ bathroom and kitchen fixtures installed therein on the date of recording the Declaration and
all service machinery contained therein, but not including appliances or any furniture,
furnishings, decorations, belongings, or other personal property supplied or installed by
either Unit Owners or the tenants of Unit Owners) affected by such Casualty Loss or (ii) in
the event of a Taking, the portion(s) of the Common Elements affected by such Taking. If,
pursuant to the immediately preceding sentence, Work is to be performed in or to Units,
Common Elements that service or enclose Units and other Common Elements, or any
combination of the foregoing, the Work shall be performed, to the extent practicable, first
in or to the Units, next in or to the Common Elements that service or enclose Units and then
in or to the balance of the Common Elements. In addition, each Unit Owner whose Unit, or
any portion thereof, shall be the subject to all or part of any Work shall have the right, subject
to the terms of Section 5.2 hereof, to supervise any redecorating of his or her Unit. '

(C) In the event that Work shali be performed pursuant to the terms of
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paragraphs (B) and (D) of this Section 5.5, the Condominium Board or the Insurance Trustee,
as the case may be, shall disburse the Trust Funds to the contractors engaged in the Work in
appropriate progress payments. If the Trust Funds shall be less than sufficient to discharge
the cost and expense of performing the Work, the Condominium Board shall levy a Special
Assessment against all Unit Owners for the amount of such deficiency in proportion to their
respective Common Interests, and all proceeds of such Special assessment shall become part
of the Trust Funds. If, conversely, the Trust Funds shall prove to be more than sufficient to
discharge the cost and expense of performing the Work, such excess shall be paid to all Unit
Owners in proportion to their respective Common Interests, except that no payment shall be
made to a Unit Owner until there has first been paid, out of such Unit Owner's share of such
excess, such amounts as may be necessary to reduce unpaid liens on the Unit Owner's Unit
(other than mortgages that are not Permitted Mortgages) in the order of priority of such liens.
Notwithstanding the foregoing, however, in the event that the Unit Owners are assessed
pursuant to the terms of the second sentence of this paragraph (C) for any projected
deficiency in the amount of the Trust Funds available to the Condominium Board and, after
the payment of all costs and expenses incurred in connection with the Work, any portion of
the Trust Funds remains unspent, such excess Trust Funds shall, to the extent of such Special
Assessment, be deemed to be, and shall constitute, an unspent Special assessment and shall
be paid to the Unit Owners so assessed in proportion to their respective Common Interests,
free of any claim of any lienor (including, without limitation, any Permitted Mortgagee).

(D) If either 75% or more of the Building is destroyed or substantially

-damaged by fire or other casualty or 75% or more of the Common Elements are takenin a -

Taking, the Work shall not be performed unless 75% of more of all Unit Owners (including
Sponsor or is designee, if Sponsor or such designee shall then own any Units), both in
number and in aggregate Common Interest, shall promptly resolve to proceed with the same.
In the event that a sufficient number of Unit Owners shall so resolve, the Work shall be
performed pursuant to the terms of paragraphs (B) and (C) hereof. Conversely, in the event
" that a sufficient number of Unit Owners shall either fail or refuse to so resolve, the Work
shall not be performed and the Property shall be subject to an action for partition by any Unit
Owner or lienor, as if owned in common, in which event the net proceeds of the resulting
sale, together with any Trust Funds, shall be paid to all Unit Owners in proportion to their
respective Common Interests, except that no payment shall be made to a Unit Owner until
there first has been paid, out of such Unit Owner's share of such funds, such amounts as may
be necessary to reduce unpaid liens on the Unit Owner's Unit (other than mortgages that are
not Permitted Mortgages) in the order of priority of such liens. ‘

(E) In the event that the damage resulting from a Casualty Loss shall (i) render
one or more Units wholly or partially unusable for the purposes permitted herein and in the
Declaration or (ii) destroy the means of access to one or more Units, the installments of
Common Charges otherwise payable by the owner of any Unit so affected thereby shall
proportionately abate until such Unit shall again be rendered usable for such purposes and/or
until the means of access thereto shall be restored, as the case may be. Notwithstanding the
foregoing, however, if such Casualty Loss shall be caused by the act, the omission to act, or
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the negligence of the owner of a Unit so affected thereby, by a Family Member of such Unit
Owner, or by a tenant or other occupant of such Unit, such installments of Common Charges
shall abate only to the extent of any proceeds of rent insurance actually collected by the
Condominium Board with respect to such Unit.

(F) If (i) a portion of any Unit shall be taken in condemnation or by eminent
domain and (ii) the Condominium shall not be terminated by reason of a simultaneous
Taking pursuant to the terms of paragraph (D) hereof, the Common Interest appurtenant to
such Unit shall be adjusted in the proportion that the total floor area of such Unit after such
Taking bears to the total floor area of such Unit prior to such Taking. . The Condominium
Board shall promptly prepare and record an amendment to the Declaration reflecting the new
Common Interest appurtenant to such Unit, which amendment shall be executed by the
owner of such Unit together with the holders of record of any liens thereon (or, in lieu of
execution by such Unit Owner and lienors, the same may execute a consent to such
amendment in recordable form). Following the taking of a portion of a Unit and the
recording of the aforementioned amendment to the Declaration, the votes appurtenant to such
Unit shall be based upon the new Common Interest of such Unit, and, in the event of a
Taking of an entire Unit, the right to vote appurtenant to such Unit shall wholly terminate.
In either event, the Common Interests of the other or remaining Units shall be adjusted
accordingly and reflected in an amendment to the Declaration duly executed and
acknowledged by the Condominium Board and the owners of, together with the holders of
record of all liens upon, all of the other or remaining Units. :

(G) As used in this Section 5.5, the terms:

(1) "prompt repair or restoration” shall mean that the Work is to be
commenced not more than either: (a) sixty days after the date upon which the Insurance
Trustee notifies the Condominium Board and the Unit Owners that it has received Trust
Funds sufficient to discharge the estimated cost and expense of the Work, or (b) ninety days
after the date upon which the Insurance Trustee notifies the Condominium Board and the
Unit Owners that it has received trust Funds insufficient to discharge the estimated cost and
expense of the Work, or (c) in the event that the Trust funds are payable to the Condominium
Board pursuant to the terms of paragraph (A) of this Section 5.5, sixty days after the date
upon which the Condominium Board notifies the Unit Owners that it has received the Trust
Funds, whether or not the same are sufficient to discharge the cost and expense of the Work;
and

(ii) "promptly resolve" shall mean that a resolution shall be duly
made not more than sixty days after the date upon which the Condominium Board or the
Insurance Trustee, as the case may be, notifies the Unit Owners that it has received the Trust
Funds and that the same are or are not sufficient to discharge the estimated cost and expense
of the Work, as the case may be.

(H) Any dispute that may arise under this Section 5.5 between Unit Owners
or between any Unit Owner(s) and the Condominium Board shall be resolved by arbitration
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pursuant to the terms of Article 10 hereof.

Section 5.6 Use of The Property. (A) No nuisance shall be allowed on
the Property, nor shall any use or practice be allowed that either is a source of annoyance to
its residents or interferes with the peaceful possession or proper use of the Property by its
residents or occupants. No immoral, improper, offensive, or unlawful use shall be made of
the Property or any portion thereof, and all valid Laws relating to any portion of the Property
shall be complied with at the full cost and expense of the respective Unit Owners or the
Condominium Board, whoever shall have the obligation to maintain or repair such part of
the Property.

(B) Nothing shall be done or kept in any Unit or in any of the Common
Elements that would increase the rate of insurance for the Property, except upon the prior
written consent of the Condominium Board. No Unit Owner shall permit anything to be
done or kept in a Unit or in the Common Elements that will result in the cancellation of
insurance on the Property or the contents thereof, or that would be in violation of any law.
No waste shall be committed in the Common Elements.

(C) Nothing shall be done in any Unit or in, on or to the Common Elements

“that will impair the structural integrity of the Property or that will structurally change the

Building, except as is otherwise provided in the Declaration or in these By-Laws. In no

event shall interior partitions contributing to the support of any Unit or the Common
Elements be altered or removed.

Section 5.7 Use of the Units. (A) In order to provide for congenial
occupancy of the Property and for the protection of the values of the Units, the use of Units
~ shall be restricted to, and shall be in accordance with the terms contained in the balance of
this Section 5.7.

(B) Subject to the terms of paragraphs (C) and (D) of this Section 5.7, each
Unit except the medical unit which may be used for any use allowed by law shall be used
only as a residence, and not more than one family may occupy a Unit at any one time. A Unit
owned or leased by an individual, corporation, partnership, fiduciary, or any other entity may
be occupied only by said individual, or by an officer, director, stockholder, or employee of
such corporation, or by a partner or employee of such partnership, or by said fiduciary
(including directors, officers, stockholders, or employees of corporate fiduciaries and
partners and employees of partnership fiduciaries), or by the beneficiary of said fiduciary, or
by a principal or employee of such other entity, respectively, or by the Family Members and
guests of any of the foregoing (and nothing herein contained shall be deemed to prohibit the
exclusive occupancy of any Unit by such Family Members or guests). Notwithstanding the
foregoing, the Condominium Board may in its sole discretion, permit Persons other than
those set forth above to occupy a Unit. In no event, however, shall a portion of a Unit (as
opposed to the entire Unit) be sold, conveyed, leased, or subleased, and no transient occupant
other than a guest permitted under this paragraph (B)) may be accommodated therein.
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(C) The Condominium Board may, in its sole discretion, consent to the use of
a Unit as a professional or business office or for any purpose other than that set forth in
paragraph (B) hereof, provided that the nature and manner of such use complies with Law
and does not violate the then existing Certificate of Occupancy covering such Unit. Any
such consent shall be in writing and shall be personal to such Unit Owner. Any lessee of,
or successor in title to, such Unit Owner shall be required to obtain the prior written consent
of the Condominium Board before using such Unit for any purpose other than that set forth
in paragraph (B) hereof.

(D) Notwithstanding anything to the contrary contained in this Section 5.7,
Sponsor may, without the consent of either the Condominium Board or the Unit Owners:

(1) grant permission for the use of any Unsold Unit as a professional or
business office or for any other purpose, provided that the nature and manner of such use
complies with Law and does not violate the then existing Certificate of Occupancy covering
such Unsold Unit; and

(i) use any one or more Unsold Units as model units and offices for the
sale, promotion, rental, management and operation of the Unsold Units or for any other
purposes, subject only to comphance with Law.

Section 5.8 Use of the Common Elements. (A) Subject to the terms of
paragraph (B) of this Section 5.8, the Common Elements (including, without limitation, the
electrical, heating, gas, plumbing and other mechanical systems and equipment of the
- Building and the Facilities) may be used only for the furnishing of the services and facilities,
and for the other uses, for which they are reasonably suited and capable. In addition, no
furniture, packages, or objects of any kind shall be placed in the lobbies, vestibules, public
halls, stairways, public elevators, or any other part of the Common Elements (except for
those areas designated as storage areas) without the prior written consent of the
Condominium Board. The lobbies, vestibules, public halls, stairways and public elevators
shall be used only for normal passage through them. Accordingly, all Unit Owners shall
require their tradesmen to utilize exclusively the elevator and entrance designated by the

Condominium Board for transporting packages, merchandise, or other objects.

(B) The terms of paragraph (A) of this Section 5.8 shall not apply to Sponsor
or its designee for so long as there are any Unsold Units. Sponsor or its designee shall have
the right, without charge or limitation, to: (i) erect and maintain signs, of any size or content -
determined by Sponsor or such designee, on or about any portion of the Common Elements
chosen by Sponsor or such designee, including, without limitation, on the exterior walls of
the Building or adjacent to the main entrance thereof; (ii) have its employees, contractors,
subcontractors and sales agents present on the Property; and (iii) do all things necessary or -
appropriate, including the use of the Common Elements, to sell, lease, manage, or operate
Unsold Units, to complete any work or repairs to the Building expressly undertaken by
Sponsor and to comply with Sponsor's obligations under the Plan and the Condominium

169




Documents. In no event, however, shall Sponsor or such designee be entitled to use any
Common Elements in such a manner as will unreasonably interfere with the use of any Unit
for its permitted purposes.

Section 5.9 Rights of Access. (A) Each Unit Owner shall grant to the
Condominium Board, to the Managing Agent or manager (if any), to the superintendent
and/or to any other Person authorized by any of the foregoing a right of access to his or her
unit for the purpose of:

® making inspections of, or removing violations noted or issued

by any governmental authority against, the Common Elements or any other part of the

Property;

(i)  curing defaults thereunder or under the Declaration or
violations of the rules and Regulations committed by such Unit and threatening another Umt
or all or a portion of the Common Elements;

(iii))  performing maintenance, installations, alterations, repairs, or
replacements to the mechanical or electrical services, or other portions of the Common
Elements located within his or her Unit or elsewhere in the Building;

(iv)  reading, maintaining, or replacmg utility meters relating to the
Common Elements, to his or her Unit, or to any other Unit; or

v) correcting any condition that v1olates the provisions of any
Permitted Mortgage encumbering another Unit.

Except in cases of emergency (that is, a condition requiring repairs or replacements
immediately necessary for the preservation or safety of the Building or for the safety of the
occupants of the Building or other individuals, or required to avoid the suspension of any
necessary service in the Building), the foregoing rights of access shall be exercised only upon
not less than one day's advance notice and only in such a manner as will not unreasonably
interfere with the use of the Units for their permitted purposes. In cases of emergency,
however, such rights of access may be exercised immediately, without advance notice and

whether or not the Unit Owner is present.

(B) Each Unit Owner shall grant a right of access to his or her Unit and the
Condominium Board shall grant rights of access to the Common Elements, to Sponsor and
its contractors, subcontractors, agents and employees for the purpose of fulfilling Sponsor's
obligations as set forth in the Plan or in any amendment thereto, provided that access thereto
shall not be exercised, with respect to any Unit in such a manner as will unreasonably
interfere with the use of such Unit for its permitted purposes.

Section 5.10 Modification of the Rules and Regulations. The
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Condominium Board shall have the right to amend, modify, add to or delete any of the Rules
and Regulations from time to time, provided, however, that any such amendment,
modification, addition, or deletion may be overruled by a vote of a Majority of Unit Owners.

o Copies of the text of any amendments, modifications, additions, or deletions to the Rules and
regulations shall be furnished to all Unit Owners not less than thirty days prlor to the
effective date thereof.

: Section 5.11 Real Estate Taxes, Water Charges and Sewer Rents. Water
() for the Building shall be supplied by the City of New York. Unless and until real estate
taxes, water charges and sewer rents are billed directly to Unit Owners by the City of New
York, the Condominium Board shall promptly pay such taxes, charges and rents as a
Common Expense. In the event of a proposed sale of any Unit, the Condominium Board (for
so long as the Condominium Board is still paying such real estate taxes, water changes and
® sewer rents) shall, upon the written request of the selling Unit Owner, execute and deliver
to the purchaser of such Unit or to such purchaser's title company a letter agreeing to
promptly pay all such taxes, charges and rents affecting such owner's Unit to the date of the
closing of title to such Unit.

® | ~ Section 5.12 Steam and Fuel Oil. The charges for steam and fuel oil
- consumed or used in the Building (including in the Units) shall be paid by the Condominium
Board as a Common Expense.

Section 5.13 Gas and Electricity. Gas and electricity shall be supplied to
® each Unit through a separate meter for such Unit, and each Unit Owner shall be required to
~pay all charges for gas and electricity consumed or used in his or her Unit directly to the
utility company servicing the Building as and when billed therefor. However, the
Condominium Board shall have the right, exercisable in its sole discretion, to require that gas
and electricity be supplied to the Condominium through one or more common meters. In
‘ such an event, the cost thereof shall be borne by each Unit Owner based upon the
' consumption or usage of gas and electricity in his or her Unit, as determined by submetering,
survey, or any other reasonable method prescribed by the Condominiuim Board and permitted
by Law, and shall be payable either to the Condominium Board or to the utility company
“servicing the Building, as directed by the Condominium Board.

Section 5.14 Utilities Serving the Common Elements. The cost and
expense of water, steam, electricity and gas serving or benefitting any Common Element
shall be (i) considered part of the expense of maintaining such Common Elements, (ii)
determined by the Board and (iii) charged to the Unit Owners as a Common Expense.

Section 5.15 Vault Charges. All license fees, and all periodic taxes and
charges, for vaults or other protrusions beyond the building line shall be paJd by the

Condominium Board as a Common Expense.

Section 5.16 Intentionally deleted.
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Section 5.17 Records and Audits. (A) The Treasurer of the
Condominium, or the Managing Agent under the supervision of such Treasurer, shall keep
full, detailed and accurate records and books of account shall include, without limitation, (i)
a listing of all receipts of and expenditures by the Condominium Board and the Managing
Agent and (ii) a separate listing for each Unit, setting forth, among other things, the amount
of each assessment of Common Charges and Special Assessments levied against such Unit,
the date when due, the amounts paid thereon and the balance, if any, remaining unpaid.

(B) Within (4) four months after the end of each fiscal year of the
Condominium, the Condominium Board shall submit to each Unit Owner, and, if so
requested, to any Permitted Mortgagee, an annual report of the receipts and expenditures of
the Condominium prepared and certified by an independent certified public accountant. The
cost of preparing and distributing each such report shall be borne by the Condominium Board
as a Common Expense.

ARTICLE 6
COMMON CHARGES

Section 6.1 Determination of Common Expenses and Fixing of Common
Charge. (A) From time to time, but not less frequently than once a year, the Condominium
Board shall: (i) prepare and adopt and budget for the Condominium, subject, in all respects,
to the strictures set forth in Section 2.5 hereof; (ii) determine the aggregate amount of
Common Charges necessary to be charged to the Unit Owners in order to meet the Common
Expenses; and (ii1) allocate and assess such Common Charges amongst the Unit Owners pro-
rata, in accordance with their respective Common Interests (except as otherwise provided in
the Declaration or in these By-Laws). The Condominium Board shall advise all Unit Owners
promptly thereafter in writing of the amount of Common Charges payable by each of them
and, not later than ten days next preceding the date upon which the first installment of newly
determined Common Charges is due, shall furnish copies of the budget (in a reasonably
itemized form) upon which such Common Charges are based to all Unit Owners and to their
respective Permitted Mortgages. The Condominium Board may, at its sole discretion, from
time to time increase or decrease the amount of Common Charges allocated to the Units and
payable by the Unit Owners and may modify its prior determination of the Common
Expenses for any fiscal year or portion thereof; however, no such revised determination of
Common Expenses shall have a retroactive effect on the amount of Common Charges
payable by Unit Owners for any period prior to the date of such new determination.
Notwithstanding the foregoing, however, the Condominium Board shall not reduce the
Common Charges payable during any year occurring within the Initial Control Period solely
as a result of either reducing the number of employees of the Condominium below the -
number employed for the Property on the date of recording the Declaration, or eliminating
or reducing any service or reducing the insurance coverage below that provided for the
Property on such date, except with the concurrence of a majority of the members of the
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Condominium Board elected by Unit Owners other than Sponsor or its designee.

Notwithstanding the foregoing, each Unit Owner will pay common charges
on his or her unit in accordance with the New York State Condominium Act, Real Property
Law Sections 339(i) and 339(m). Common Charges for Unit C will be based on-special or,
exclusive use or availability or exclusive control of such Unit and usage of such Unit of
Common Elements, as authorized by Section 339(m) of the New York Real Property Law
(so long as such allocations are reasonable under the circumstances and are in accordance
with applicable provisions of the Law). Because C is a commercial unit, has its own
entrance to the sidewalk, it does not share the use of the elevator, lobby, security systems,
corridors, the services of the superintendent and has its own water meter, the Unit will not
share in the maintenance, repair or replacement of these improvements or services. Those
items with an * in the Budget for the First Year of Operation contained in the Offering Plan
filed with the New York State Department-of Law will not be charged to the owner of Unit
C except for Service Contracts which will be charged except for elevator maintenance.
Otherwise, Common Expenses will be allocated among the Units in accordance with their
Common Interest.

(B) The failure or delay of the Condominium Board to prepare or adopt
a budget or to determine the Common Expenses for any fiscal year or portion thereof shall
not be deemed a waiver or modification in any respect of the covenants and provisions hereof
or a release of any Unit Owner from the obligation to pay Common Charges. In such event,
the Common Charges that were computed on the basis of the Common Expenses last
detefmined for any fiscal year or portion thereof shall continue thereafter to be the Common
Charges payable by the Unit Owners until a new determination of the Common Expenses
shall be made. '

(C) In addition to the foregoing duty to determine the amount of and assess
Common Charges, the Condominium Board shall have the right, subject, in all respect, to
the strictures contained in Section 2.5 hereof, to levy Special Assessments to meet the
" Common Expenses. All Special Assessments shall be levied against all Unit Owners in
proportion to their respective Common Interests and may be payable either in one lump sum
or in installments, as the Condominium Board shall determine, provided, however, that the
Condominium Board shall give each Unit Owner not less than fifteen days' written notice
prior to the date upon which such Special Assessment, or the first installment thereof, shall
be due and payable, which notice shall set forth, in reasonable detail, the nature and purpose
thereof. The Condominium Board shall have all rights and remedies for the collection of
Special Assessments as are provided herein for the collection of Common Charges
(including, without limitation, the provisions of Section 6.4 hereof).

(D) The excess of all rents, profits and revenues derived from the rental

or use of any space forming a part of, or included in, any Common Element remaining after
deduction of all expenses incurred in connection with generating the same shall constitute
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income of the Unit Owners, and shall be collected on behalf of the Unit Owners by the
Condominium Board and applied against the Common Expenses for the year in which
collected. In the event that such net rents, profits and revenues, together with the Common
Charges and any Special Assessments collected from the Unit Owners, for any year of
operation shall exceed the Common Expense for such year, then such excess shall be applied
by the Condominium Board against the Common Expenses for the next succeeding year(s)
- of operation, and no Unit Owner shall be entitled to a distribution of any portion of such
excess unless the Condominium board shall determine to distribute all or part of such excess
to all Unit Owners pro-rata, in proportion to their respective Common Interests.
Notwithstanding any provision contained in these By-Laws or in the Declaration to the
. contrary, however, in no event shall any rent, profit, or revenue derived from the rental or use
of any floor slabs, ceilings, or walls delineating or enclosing such space or the incidental use
of any portion of any Common Elements appurtenant to such space.

Section 6.2 Payment of Common Charges. (A) All Unit Owners
(including Sponsor or its designee with respect to Unsold Units for so long as the same are
owned thereby) shall be obligated to pay Common Charges and Special Assessments by the
Condominium Board pursuant to the terms of Section 6.1 hereof at such time or times (but
not less than annually) as the Condominium Board shall determine. Unless otherwise
determined by the Condominium Board, Common Charges shall be payable in installments
on the first day of every month in advance. To the extent permitted by Law, the
Condominium Board shall have a lien on each Unit, on behalf of all Unit Owners, for unpaid
Common Charges and Special Assessments assessed against such Unit. Such lien, however,
shall be subordinate, to the extent required by Law, to any liens for real estate taxes assessed
against such Unit.

(B) No Unit Owner shall be liable for the payment of any part of the
Common Charges and any Special Assessments assessed against his or her Unit subsequent
to a sale, transfer, or other conveyance by him or her of such Unit, together with its
Appurtenant Interests, made in compliance with the terms of Article 7 hereof. A purchaser
or other successor in title to the owner of a Unit shall be liable for the payment of all
Common Charges and any Special Assessments accrued and unpaid against such Unit prior
to his or her acquisition thereof, except that, to the extent permitted by Law, a Permitted First
Mortgagee acquiring title to a mortgaged Unit or a purchaser at a mortgage foreclosure sale
held with respect to a Permitted First Mortgage shall not be liable, and such mortgaged Unit
shall not be subject to a lien, for the payment of any Common Charges and Special
-Assessments assessed subsequent to the recording of such Permitted First Mortgage and prior
to the acquisition of title to such Unit by the Permitted First Mortgagee or by such purchaser.
However, in the event of a foreclosure of a Permitted First Mortgage (Whether by sale, deed
in lieu of foreclosure, or otherwise), the defaulting Unit Owner shall remain fully liable for
the payment of all unpaid Common Charges and Special Assessments that accrued prior to
such foreclosure. Any unpaid Common Charges and Special Assessments that are not .
collected from such defaulting Unit Owner shall be deemed a Common Expense, collectlble
from all those who are Unit Owners at the time that the same is levied.
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(C) Subject to the terms and conditions contained in these By-Laws, any
Unit Owner may convey his or her Unit, together with its Appurtenant Interests, to the
Condominium Board or to its designee, corporate or otherwise, on behalf of all Unit Owners,
without being compensated therefor, and, in such event, be exempt from the payment of
Common Charges and Special Assessments thereafter accruing, provided, however that: (i)
all Common Charges and any Special Assessments then due and payable with respect to such
Unit have been paid; (ii) such Unit is free and clear of all liens and encumbrances other than
a Permitted First Mortgage and the statutory lien for unpaid Common Charges and Special
Assessments; and (ii1) no violation of any provision of the Condominium Documents then
exists with respect to such Unit. However, in no event shall Sponsor or its designee be
permitted to convey any Unsold Unit to the Condominium Board and thereby exempt itself
from Common Charges and any Special Assessments attributable to such Unit thereafter
accruing unless the aggregate Common Interests then appertaining to the Unsold Units
constitutes 15% or less of the total Common Interests then appertaining to all Units, at least
five years shall have elapsed from the date of the First Closing and, at the time of
conveyance, Sponsor or such designee shall pay to the Condominium Board an amount equal
to the product of the then current monthly Common Charges for the Unsold Unit(s) being
conveyed multiplied by 24.

' (D) No Unit Owner shall be exempted from liability for the payment of
Common Charges or Special Assessments by waiving the use or enjoyment of any or all of
the Common Elements or by abandoning his or her Unit (except with respect to a conveyance
of the same to the Condominium Board, without compensation, pursuant to the terms of
paragraph (C) hereof. Except as expressly provided to the contrary in paragraph (E) of
Section 5.5 hereof, no Unit Owner shall be entitled to a diminution or abatement in the
Common Charges or Special Assessments payable thereby for any inconvenience or
discomfort arising from: (1) the failure or interruption of any utility or other services; (ii) the
making of repairs or improvements to the Common Elements or any Unit (including, without
limitation, such Unit Owner's Unit) pursuant to the terms of Section 5.1 5.2 or 5.3 hereof;
~or (iii) any action taken by the Condominium Board or the officers of the Condominium to
comply with Law.

Section 6.3  Statement of Common Charges. The Condominium Board
shall promptly provide a written statement of all unpaid Common Charges due from any Unit
Owner upon its receipt of a written request therefor from such Unit Owner. In addition, each
Unit Owner shall be permitted to examine the books of account the Condominium at
reasonable times on business days, but not more frequently than once a month.

Section 6.4  Default in Payment of Common Charges. (A) The
Condominium Board shall take prompt action to collect any Common Charges due to the
Condominium Board that remains unpaid for more than thirty days after the due date for the
payment thereof. In connection therewith, the Condominium Board shall have the right and
obligation to cause liens for all sums due and owing to the Condominium Board to be filed
in the Register's Office pursuant to the terms of Section 399-z of the Condominium Act, to
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cause such liens to be foreclosed in the manner provided in Section 399-aa of the
Condominium Act and/or to institute all other proceedings deemed necessary or desirable
by the Condominium Board to recover all such unpaid Common Charges, together with all
additional sums of money collectable by the Condominium Board by reason of such
nonpayment pursuant to the terms of paragraph (B) hereof. A suit to recover a money
judgment for unpaid Common Charges, however, shall be maintainable without foreclosing
or waiving the lien securing such charges.

(B) In the event that any Unit Owner shall fail to make prompt payment
of Common Charges, such Unit Owner shall be obligated to pay interest thereon at the
highest rate chargeable to individuals pursuant to Law, to be computed from the due date
thereof until paid in full, together with all costs and expenses paid or incurred by the
Condominium Board, the Managing Agent, or the manager (if any) in connection with
collecting such aforementioned lien, including, without limitation, reasonable attorneys' fees
and disbursements and court costs. In addition, if the Condominium Board shall bring an
action to foreclose the aforementioned lien, the defaulting Unit Owner shall be required to
pay a reasonable rental for the use of his or her Unit, and the plaintiff in such foreclosure
action shall be entitled to the appointment of a receiver to collect the same. All such interest,
costs and expenses and rentals shall be added to and shall constitute Common Charges
payable by such Unit Owner.

(C) In any action brought by the Condominium Board to foreclose a lien
on a Unit because of unpaid Common Charges, the Condominium Board shall have, on
behalf of all Unit Owners, the power to purchase such Unit at the foreclosure sale thereof and
to acquire, hold, lease, mortgage, convey, or otherwise deal with such Unit (but not to vote
the votes appurtenant to the same). In the event that the net proceeds received on such
foreclosure (after deduction of all legal fees and disbursements, advertising costs, brokerage
commissions, court costs and other costs and expenses paid or incurred in connection
therewith) shall be insufficient to satisfy the defaulting Unit Owner's obligations to the
Condominium, such Unit Owner shall remain liable for the deficit. Any surplus on such
foreclosure sale shall be paid to the defaulting Unit Owner after first paying all liens on such
Unit Owner's in the order of priority of such liens.

ARTICLE 7
SELLING AND LEASING OF UNITS

Section 7.1 = General. Subject to the terms of Section 7.5 hereof, no Unit
Owner may sell or lease his or her unit except in compliance with the applicable provisions
of this Article 7. Any purported sale or lease consummated in default of the applicable terms
hereof shall be voidable at the sole election of the Condominium Board, and, if the
Condominium Board shall so elect, the selling or leasing Unit Owner shall be deemed to
have authorized and empowered the Condominium Board to institute legal proceedings to
eject the purported purchaser (in the event of an unauthorized leasing) in the name of the said
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Unit Owner as the owner or landlord, as the case may be. The said Unit Owner shall
reimburse the Condominium Board for all costs and expenses paid or incurred in connection
with such proceedings, including, without limitation, reasonable attorneys' fees and

® . disbursements and court costs.

. Section 7.2 Right of First Refusal. (A) Subject to the terms of Sections -

7.5 and 7.9 hereof, any contract to sell a Unit together with its Appurtenant Interests and any
lease of a Unit (hereinafter collectively referred to as a "Sale or Lease Agreement") shall

@ contain the following language: "THIS AGREEMENT AND THE RIGHTS AND
OBLIGATIONS OF THE PARTIES HEREUNDER ARE HEREBY MADE EXPRESSLY
SUBJECT TO THE RIGHTS, IF ANY, OF THE BOARD OF MANAGERS OF 179
LUDLOW STREET CONDOMINIUM WITH RESPECT TO THE TRANSACTION
EMBODIED HEREIN PURSUANT TO THE TERMS OF SECTIONS 7.2 and 7.3 OF THE

® BY-LAWS OF THE SAID CONDOMINIUM, AS THE SAME MAY HAVE BEEN
AMENDED". Promptly after any such contract of sale or lease shall be fully executed, the
Unit Owner executing the same (hereinafter referred to as the "Offeree Unit Owner") shall
send written notice thereof to the Condominium Board by certified or registered mail, return
receipt requested, which notice shall be accompanied by a fully executed, original

® éounterpart of the contract of sale or the lease, as the case, may be, containing all of the terms
offered in good faith by the prospective purchaser or tenant (hereinafter referred to as the
"Outside Offeror").

(B) The sending of the notice referred to in paragraph (A) of this Section 7.2
Py shall constitute an offer by the Offeree Unit Owner to sell his or her Unit, together with its
Appurtenant Iriterests, or to lease his or her Unit, as the case may be, to the Condominium
Board or to its designee, corporate or otherwise, on behalf of all Unit Owners, upon the same
terms and conditions as are contained in such Sale or Lease Agreement, subject, however to
any variance therefrom provided in Section 7.3 hereof. The giving of such notice shall
® further constitute a representation and warranty by the Offeree Unit Owner to the
Condominium Board, on behalf of all Unit Owners, that such Offeree Unit Owner believes .
the Sale or Lease Agreement to be bond fide in all respects. Thereafter, upon the written
demand of the Condominium Board, the Offeree Unit Owner shall submit to the
Condominium Board, in writing, such further information with respect to the Outside Offeror
and the Sale or Lease Agreement as the Condominium Board may reasonably request.

(C) The Condominium Board may elect, by sending written notice thereof to
the Offeree Unit Owner by certified or registered mail not later than fifteen business days in
the event of a proposed sale and ten business days in the event of a proposed lease after
receipt of the notice referred to in paragraph (A) hereof together with such further
information as may have been requested pursuant to the terms of paragraph (B) hereof, to
purchase such Unit together with its Appurtenant Interests or to lease such Unit, as the case
may be (or to cause the same to be purchased or leased by its designee, corporate or
otherwise) on behalf of all Unit Owners upon the same terms and conditions as were
contained in the Sale or Lease Agreement and stated in the response(s) by the Offeree Unit
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Owner to any requests for additional information pursuant to the terms of paragraph (B)
hereof. Notwithstanding anything to the contrary contained herein, however, the
Condominium Board shall not exercise any option set forth in this Section 7.2 to purchase
or lease any Unit without the prior approval of a Majority of Unit Owners.

Section 7.3 Acceptance of Offer. (A) In the event that the Condominium
Board shall elect, within the time and in the manner provided in Section 7.2 hereof, to
purchase a Unit together with its Appurtenant Interests, to lease such Unit, or to cause the
same to be purchased or leased by its designee, title shall close or a lease shall be executed,
in either event in accordance with the terms of the sale or Lease Agreement, at the office of
the attorneys for the Condominium within 45 days after the day upon which the
Condominium Board shall give notice of its election to accept such offer.

(B) If such Unit and its Appurtenant Interests aré to be purchased by the
Condominium Board or its designee on behalf of all Unit Owners, such purchase may be
made from the funds deposited in the capital and/or expense accounts of the Condominium.
If the funds in such accounts are insufficient to effectuate such purchase, the Condominium
Board may levy a Special Assessment against each Unit Owner (other than the Offeree Unit
Owner) in accordance with the terms of paragraph (C) of Section 6.1 hereof and/or the
Condominium Board may, in its discretion, finance the acquisition of such Unit provided,
however, that no such financing may be secured by an encumbrance on or a hypothecation
of any portion of the Property other than the Unit to be purchased together with its
Appurtenant Interests. Inaddition, if the Outside Offeror was to assume or to take title to the
Unit subject to the Offeree Unit Owner's existing mortgage or mortgages pursuant to the Sale
or Lease Agreement, the Condominium Board may purchase the Unit and assume or take title
thereto subject to such mortgage or mortgages, as the case may be. At the closing of title,
the Offeree Unit Owner shall convey the Unit, together with its Appurtenant Interest, to the
Condominium Board or to its designee, on behalf of all Unit Owners, by deed in the form
required by Section 399-O of the Condominium Act with all tax and/or documentary stamps
affixed at the expense of the Offeree Unit Owner, who shall also pay all other transfer taxes
arising out of such sale notwithstanding any terms of the Sale or Lease Agreement to the
contrary. Real estate taxes (including water charges and sewer rent, if separately assessed),
. mortgage interest (if applicable) and Common Charges shall be apportioned between the
Offeree Unit Owner and the Condominium Board or its designee as of the closing date,
notwithstanding any terms of the Sale or Lease Agreement to the contrary. Thereafter, such
Unit shall be held, so long as the same is owned by the Condominium Board or its designee,
on behalf of all Unit Owners, as tenant-in-common, and all such Unit Owners shall be
deemed to have waived all rights of partition with respect to such Unit and the entire
Property, as herein provided.

(C) In the event that such Unit is to be leased by the Condominium Board or
its designee on behalf of all Unit Owners, the Offeree Unit Owner shall execute and deliver
to the Condominium Board or such designee a lease covering such Unit by and between the
Offeree Unit Owner, as landlord, and the Condominium Board or such designee, as tenant. -
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Such lease shall be in the then current form of apartment lease recommended by the Real
Estate Board of New York, Inc., and shall contain all of the terms and conditions of the Sale

.or Lease Agreement not in conflict with such form of lease, including, without limitation,
the rental and term provided for therein. Notwithstanding anything to the contrary set forth
hereinabove or in the Sale or Lease Agreement, however, such lease shall expressly provide
that the Condominium Board or such designee may enter into a sublease of the premises
demised hereunder without consent of the landlord.

Section 7.4 Failure to Accept Offer. (A) In the event that the
Condominium Board shall fail to accept an offer and pursuant to the terms of Section 7.2
hereof within the respective times set forth in paragraph (C) thereof, the Offeree Unit Owner
shall be free to consummate the transaction embodied in the Sale or Lease Agreement within
sixty days after (i) notice of refusal is sent to the Offeree Unit Owner by the Condominium
Board or (i) the expiration of the period within which the Condominium Board or its
designee might have accepted such offer, as the case may be. If the Offeree Unit Owner shall
fail to consummate the transaction embodied in the Sale or Lease Agreement within such
sixty-day period, then should the Offeree Unit Owner thereafter elect to sell such Unit
together with its Appurtenant Interests or to lease such Unit, the Offeree Unit Owner shall
be required again to comply with all of the terms and provisions of Sections 7.2, 7.3 and 7.4
hereof. : :

(B) Any deed of a Unity and its Appurtenant Interest to an Outside Offeror .
shall expressly provide that the acceptance thereof by the grantee shall constitute an
assumption of all of the terms of the Condominium Documents, and, in the absence of such
express language, the same shall be conclusively deemed to have been included therein.

(C) Each lease of a Unit to an Outside Offeror shall be in the then current form
of apartment lease recommended by the Real Estate Board of New York, Inc., subject to such
modifications as may be approved in writing by the Condominium Board. Notwithstanding
the foregoing, however, each such lease shall be consistent with the Condominium
Documents and shall expressly provide that:

(1) such lease may not be amended, modified or extended without
the prior written consent of the Condominium Board in each instance;

(ii) the tenant thereunder shall not assign his or her interest in such _
lease or sublet the premises demised thereunder or any part thereof without the prior written
consent of the Condominium Board in each instance; and

(iii)  the Condominium Board shall have the power to terminate
such lease and/or to bring summary proceedings to evict the tenant in the name of the
landlord thereunder in the event of (a) a default by the tenant in the performance of its
obligations under such lease or (b) a foreclosure of the lien granted by Section 339-z.of the
Condominium Act. ’
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Section 7.5 Termination of, and Exceptions to, the Right of First Refusal.
(A) A certificate executed and acknowledged by the Secretary of the Condominium or the
Managing Agent, stating that the provisions of Section 7.2 hereof have been met by a Unit
Owner or that the right of first refusal provided for therein has been duly released or waived
by the Condominium Board and that, as a result thereof, the rights of the Condominium
Board thereunder have terminated, shall be conclusive upon the Condominium Board and
all Unit Owners in favor of all persons who rely upon such certificate in good faith. After.
the due issuance of such a certificate, the Unit to which the same shall relate, together with
its Appurtenant Interests, may be sold, conveyed, or leased free and clear of the terms and
conditions contained in Section 7.2 hereof. The Condominium Board shall furnish or cause
the Managing Agent to furnish, without charge, such certificate upon written request to any
Unit Owner in respect to whom the provisions of Section 7.2 hereof have, in fact been
terminated. In no event, however, shall the right of first refusal described in Section 7.2
hereof be deemed released or waived by the Condominium Board (as opposed to satisfied
pursuant to the express terms of Sections.7.2, 7.3 and 7.4 hereof) in the absence of a
certificate that has been duly executed, acknowledged and issued by the Condomlmum Board
or the Managing agent as aforesaid.

(B) The terms and conditions contained in Sections 7.2, 7.3 and 7.4 hereof
shall not apply with respect to any sale, lease, or conveyance of a Unit, together with its
Appurtenant Interests, by: '

(1) . the Unit Owner thereof to any of his or her adult Family
Members, to any combination of the same, or to a trust for the benefit of-any of them or, in
the case of a Unit Owner that is not an individual, to any entity or individual that owns more
than fifty percent of the legal and beneficial interest of such Unit Owner or to any entity with
respect to which such Unit Owner (individual or other\mse) owns more than fifty percent of
the legal and beneﬁ01al interest thereof;

(i1) Sponsor or its designee, with respect to the Unsold Units;

(i)  the Condominium Board;

(iv)  any proper officer conducting the sale of a Unit in connection
with the foreclosure of a mortgage or other lien covering such Unit or delivering a deed in
lieu of such foreclosure; or

%) any Permitted Mortgagee or his or her nominee, who has
acquired title to any Unit at any foreclosure sale of his or her Permitted Mortgage or by deed

in lieu thereof delivered in a bona fide transaction.

Provided, however, that each succeeding Unit Owner shall be bound by, and his or
her Unit shall be subject to, all of the terms and conditions of this Article 7.
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Section7.6 ~ No Severance of Ownership. No Unit Owner shall execute any
deed or other instrument conveying title to this or her Unit without including therein its
Appurtenant Interests, it being the intention to prevent any severance of such combined
ownership. Any deed or other instrument purporting to affect one or more such interests
shall be taken to include the interest or interests so omitted, even though the latter shall not
be expressly mentioned or described therein. No part of the Appurtenant Interests of any
Unit may be sold, conveyed, or otherwise disposed of, except as part of a sale, conveyance,
or other disposition of the Unit to which such interests are appurtenant or as part of a sale,
conveyance, or other disposition of such part of the Appurtenant Interests of all Units.
Nothing contained in this Section 7.6, however, shall prohibit the lease of any Unit without
the simultaneous lease of its Appurtenant Interests.

Section 7.7 Payment of Common Charges. No Unit Owner shall be
permitted to convey or lease his or her Unit unless he or she shall have paid in full to the
Condominium Board all unpaid Common Charges and Special Assessments theretofore
assessed against such Unit and shall have satisfied all unpaid liens, other than that of
Permitted Mortgages, levied against such Unit.

Section 7.8 Power of Attorney. At the time of acquiring title to a Unit and
as a condition thereof, the new Unit Owner shall duly execute, acknowledge and deliver to
the representative of his or her title insurance company or, if no such representative is
present, to Sponsor or is designee, or, if Sponsor or its designee is not then the owner of any
Unsold Unit, to the Condominium Board) for recording in the Register's Office, the Unit
Owner's Power of Attorney required in Article 14 of the Declaration, in the form set forth as
Exhibit E to the Declaration.

Section 7.9 Gifts and Devises, Etc. Any Unit Owner shall be free to
convey or transfer his or her Unit, together with its Appurtenant Interest, by gift, or to devise
the same by will or to have the same pass by intestacy, without restriction, provided,
however, that each succeeding Unit Owner shall be bound by, and his or her Unit shall be
subject to, the provisions of this Article 7.

ARTICLE 8
MORTGAGING OF UNITS

Section 8.1 General. Each Unit Owner shall have the right to mortgage
his or her Unit, subject only to the terms and conditions contained in Section 8.2 hereof. Any
Unit Owner who mortgages his or her Unit, or the holder of such mortgage, shall supply the
Condominium Board with the name and address of his or her mortgagee and shall file a
conformed copy of the note and mortgage with the Condominium Board. Any Unit Owner
who satisfies a mortgage covering his or her Unit shall so notify the Condominium Board
and shall file a conformed copy of the satisfaction of mortgage with the Condominium
Board. The Secretary of the Condominium shall maintain such information in a book
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entitled "Mortgages of Units".

Section 8.2 Restriction on Mortgaging. (A) No Unit Owner shall be
permitted to mortgage, pledge, or hypothecate his or her Unit unless and until he or she shall
have paid in full to the Condominium Board all unpaid Common Charges and special
assessments theretofore assessed against such Unit and shall have satisfied all unpaid liens,
except the liens of Permitted Mortgages levied against such Unit.

(B) No Unit Owner shall execute any mortgage or other document mortgaging,
pledging, or hypothecating title to his or her Unit without including therein its Appurtenant
Interests, it being the intention to prevent any severance of such combined ownership. Any
mortgage or other instrument purporting to affect one or more of such interests without
including all such interests shall be deemed and taken to include the interest or interests so
omitted, éven though the latter shall not be expressly mentloned or described therein.

(C) Any mortgage covering a Unit shall be substantlally in the form of the
New York statutory form of mortgage, except for such changes or additions thereto as may
be required in order to permit a particular bank, trust company, insurance company, savings
and loan association, or the institutional or non-institutional lender to make the mortgage
loan or take an assignment thereof.

Section 8.3 Notice of Unpaid Common Charges and Default. Whenever
requested in writing by a Permitted Mortgagee, the Condominium Board shall promptly
report to such Permitted Mortgagee any default by his or her mortgagor(s) in the payment of
Common Charges or Special Assessments or in the observance or performance of any of the
provisions of the Condominium Documents as to which the Condominium Board has
knowledge then exists. The Condominium Board shall, when giving notice to a Unit Owner
of any such default, also send a coy of such notice to his or her Permitted Mortgagee, if so
requested. However, the Condominium Board shall have no liability for any failure, through
oversight or negligence, in notifying a Permitted Mortgagee of any default by his or her
mortgagor under the Condominium Documents, provided that (i) the Condominium Board
shall advise such Permitted Mortgagee of the default promptly after discovering such failure
and (ii) if the Condominium Board shall foreclose a lien on such mortgagor's Unit pursuant
to the terms of Section 6.4 hereof by reason of such default, the Condominium Board shall
pay to such Permitted Mortgagee any net proceeds of any foreclosure sale of such Unit (after
retaining all sums due and owing to the Condominium Board pursuant to the Condominium
Documents) or such lesser sum as shall be due and owing to such Permitted Mortgagee.

Section 8.4 Performance of Permitted Mortgagees. Any sum of money
to be paid or any act to be performed by a Unit Owner pursuant to the terms of the
Condominium Documents may be paid or performed by his or her Permitted Mortgagee, and
the Condominium Board shall accept such Permitted Mortgagee's payment or performance
with the same force and effect as if the same were paid or.performed by such Unit Owner.
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Section 8.5 Examination of Books. Each Permitted Mortgagee shall be

- permitted to examine the books of account of the Condominium at reasonable times on

business days, but not more frequently than once a month.

Section 8.6 . Consent of Mortgagees; Designation 6f Mortgage
Representatives. (A) Except as otherwise expressly provided for herein or in the

.Declaration, no consent or approval by any mortgagee shall be required with respect to any

determination or act of the Condominium Board or any Unit Owner, provided, however, that
nothing contained herein shall be deemed to limit or affect the rights of any mortgagee
against his or her mortgagor. In the event that any such consent or approval shall be
expressly required pursuant to the terms of the Declaration or these By-Laws, the decision
of a majority of the Mortgage Representatives, if any, designated pursuant to the terms of
paragraph (B) of this Section 8.5, shall be deemed binding upon the holders of all mortgages
encumbering Units.

(B) The holders of Institutional Mortgages constituting a majority in principal
amount of all Institutional Mortgages may, if they so elect, designate not more than three
Mortgage Representatives by giving written notice thereof to the Condominium Board,
which Mortgage Representatives shall thereby be empowered to act as the representatives
of the holders of all mortgages encumbering Units with respect to any matter requiring the
consent or approval of mortgagees under the Declaration or these By-Laws. Any designation
of a Mortgage Representative pursuant to the terms of this paragraph (B) shall be effective
until any successor Mortgage Representative is designated pursuant to the terms hereof and
written notice thereof is given to the Condominium Board. Unless otherwise required by
Law, no holders of mortgages encumbering Units other than Permitted Mortgagees who hold
Institutional Mortgages shall be entitled to participate in the designation of mortgage
representatives, but all holders of mortgages encumbering Units shall be subject to all
determinations made by the Mortgage Representatives pursuant to the terms of the
Declaration or these By-Laws.

ARTICLE 9
CERTAIN REMEDIES

Section9.]  Self Help. Ifany Unit Owner shall violate or breach any of the
provisions of the Condominium Documents on his or her part to be observed or performed,
including, without limitation, any breach of his or her obligation to paint, decorate, maintain,
repair, or replace his or her Unit pursuant to the terms of Article 5 hereof, and shall fail to
cure such violation or breach within five days after receipt of written notice of the same from
the Condominium Board, the Managing Agent, or any manager (or, with respect to any
violation or breach of the same not reasonably susceptible to cure within such period, to
commence such cure within such five day period and, thereafter, to prosecute such cure with
due diligence to completion), the Condominium Board shall have the right to enter such Unit
Owner's Unit and summarily to abate, remove, or cure such violation or breach without
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thereby being deemed guilty or liable in any manner of trespass. In addition, in the even that -

the Condominium Board shall determine that the abatement, removal, or cure of any such
violation or breach is immediately necessary for the preservation or safety of the Building
or for the safety of the occupants of the Building or other individuals or is required to avoid
the suspension of any necessary service in the Building, the Condominium Board may take
such action immediately, without prior notice and without allowing the said Unit Owner any
period of time within which to cure or to commence to cure such violation or breach.

Section 9.2 Abatement and Enjoinment. (A) In the event that any Unit
Owner shall violate or breach any of the provisions of the Condominium Documents on his
or her part to be observed or performed, the Condominium Board shall have the rights to
enjoin, abate, or remedy the continuance or repetition of any such violation or breach by
appropriate proceedings brought either at law or in equity.

(B) The violation or breach of any of the terms of the Condominium
Documents with respect to any rights, easements, privileges, or licenses granted to Sponsor
or its designee shall give to Sponsor or such designee the right to enjoin, abate, or remedy
the continuation or repetition of any such violation or breach by appropriate proceedings
brought either at law or in equity.

Section 9.3 - Remedies Cumulative. The remedies specifically granted to
the Condominium Board or to Sponsor or its designee in this Article 9 or elsewhere in the
Condominium Documents shall be cumulative, shall be in addition to all other remedies
obtainable at law or in equity and may be exercised at one time or at different times,
concurrently or in any order, in the sole discretion of the Condominium Board or Sponsor
or such designee, as the case may be. Further, the exercise of any remedy shall not operate
as a waiver, or preclude the exercise, of any other remedy.

Section 9.4 Costs and Expenses. All sums of money expended, and all
costs and expenses incurred, by (i) the Condominium Board in connection with the
abatement, enjoinment, removal, or cure of any violation, breach, or default committed by
a Unit Owner pursuant to the terms of Section 9.1 or paragraph (A) of Section 9.2 hereof of
(ii) Sponsor in connection with any abatement, enjoinment; or remedy of any violation or
breach of the Condominium Documents pursuant to the terms of paragraph (B) of Section
9.2 hereof, shall be immediately payable by (a) in the event set forth in subparagraph (i)
hereof, such Unit Owner to the Condominium Board or (b) in the event set forth in
subparagraph (ii) hereof, the offending party (i.e., the Condominium Board or the Unit
Owner) to Sponsor, which amount shall, in either event, bear interest (to be computed from
the date expended) at the rate of two percent per month (but in no event in excess of the
maximum rate chargeable to such Unit Owner pursuant to Law). All sums payable by a Unit
Owner to the Condominium Board pursuant to the terms of this Section 9.3 shall, for all

purposes hereunder, constitute Common Charges payable by such Unit Owner.

ARTICLE 10
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ARBITRATION

Section 10.1 Procedure.  Any matter required or permitted to be
determined by arbitration pursuant to the terms of the Condominium Documents shall be
submitted for resolution by a single arbitrator in a proceeding held in the City of New York
in accordance with the then existing rules of the American Arbitration Association or any
successor organization thereto. In the event that the American Arbitration Association shall
not then be in existence and has no successor organization, any such arbitration shall be held
in the City of New York before one arbitrator appointed, upon the application of any party,
by any Justice of the highest court of appellate jurisdiction then located in the City of New
York. The decision of the arbitrator so chosen shall be given within ten days after his or her
selection or appointment.

Section 10.2  Variation by Agreement. The parties to any dispute required
or permitted to be resolved by arbitration pursuant to the terms of the Condominium
Documents may, by written agreement, vary any of the terms of Section 10.1 hereof with
respect to the arbitration of such dispute or may agree to resolve their dispute in any manner,
including, without limitation, the manner set forth in Section 3031 of the New York Civil
Practice Law and Rules and known as "New York Simplified Procedure for Court
Determination of Disputes”.

Section 10.3 Binding Effect. The decision in any arbitration conducted
pursuant to the terms of Sections 10.1 and 10.2 hereof shall be binding upon all of the parties
thereto and may be entered in any court of appropriate jurisdiction. Notwithstanding the
foregoing, however, any arbitration held pursuant to the terms of the Condominium
Documents with respect to a matter that arose prior to the first annual meeting of all Unit
Owners held pursuant to the terms of Section 4.1 hereof shall be non-binding.

Section 10.4 Costs and Expenses. (A) The fees, costs and expenses of the
arbitrator shall be borne by the losing party in the arbitration or, if the position of neither
party to the dispute shall be substantially upheld by the arbitrator, such fees, costs and
expenses shall be borne equally by the disputants. Each disputant shall also bear the fees and
expenses of his or her counsel and expert witnesses. -

(B) All costs and expenses paid or incurred by the Condominium Board in
connection with any arbitration held hereunder, including, without limitation, the fees and
expenses of counsel and expert witnesses, shall constitute Common Expenses.

ARTICLE 11

NOTICES
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Section 11.1 General. All notices required or desired to be given
hereunder shall be sent by registered or certified ma11 return receipt requested postage
prepaid addressed: ‘

(1) if to the Condominium Board, to the Condominium Board at
its principal office as set forth in Section 1.5 hereof, with a photocopy sent to the Managing
Agent (if any) at its principal office address as aforesaid,;

(1i) if to a Unit Owner other than Sponsor or its designee, to such
Unit Owner at his or her address at the Property;

(iit)  if to Sponsor or its designee, to Sponsor or such designee, at
5041 Broadway, New York, New York 10034; or

(iv)  ifto a Permitted Mortgagee, to such Permitted Mortgagee at
its latest address designated in writing to the Condominium Board. -

Any of the foregoing parties may change the address to which notices are to be sent,
or may designate additional addresses for the giving of notice, by sending written notice to
the other parties as aforesaid. All notices sent pursuant to the terms of this Section 11.1 shall
be deemed given when deposited in an United States Postal Service depository located in the
State of New York enclosed in a sealed, postage prepaid wrapper, provided, however, that
notices of change of address, notices designating additional addresses and notices deposited
in a United States Postal Service depository located outside of the State of New York shall
be deemed to have been given when received.

Section 11.2 Waiver of Service of Notice. Whenever any notice is
required to be given by Law or pursuant to the terms of the Condominium Documents, a
waiver thereof in writing, signed by the Person or Persons entitled to such notice, whether
before or after the time stated therein, shall be deemed the equivalent thereof.

ARTICLE 12
AMENDMENTS TO BY-LAWS

Section 12.1  General. (A) Subject to the terms of paragraph (B) hereof
and subject, further, to any provisions contained in the Declaration or these By-Laws with
respect to any amendments (hereinafter referred to as “"Special Amendments") affecting or
in favor of Sponsor or its designee, any Unsold Unit(s), and/or any Permitted Mortgagee, any
provision of these By-Laws may be amended, modified, added to , or deleted by the
affirmative vote of not less and 66 2/3% in number and aggregate Common Interests of all
Unit Owners either taken at a duly constituted meeting thereof or given in writing without
ameeting as provided in Section 4.10 hereof. Each duly adopted amendment, modification,
addition, or deletion hereof or hereto shall be effectuated in an instrument executed and
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recorded in the Register's Office by or on behalf of the Condominium Board as attorney in
fact of all Unit Owners, which power of attorney shall be deemed irrevocable and coupled
with an interest. Attachedto each such instrument shall be an original, executed Secretary's
Certification, certifying that the requisite number and percentage of Unit Owners approved
the amendment, modification, addition, or deletion set forth therein either at a duly
constituted meeting of Unit Owners or in writing without a meeting pursuant to the terms of
Section 4.10 hereof, in which Secretary's Certification there shall be described the number
and percentage of Unit Owners approving the same and, if voted at a meeting, the date, time
and place of such meeting. No such amendment, modification, addition, or deletion shall be
effective unless and until such an instrument shall be duly recorded in the Register's Office.

(B) Notwithstanding anything to the contrary contained in paragraph (A)
hereof, but still subject to any provision contained in the Declaration or these By-Laws with
respect to Special Amendments:

(1) the Common Interest appurtenant to any Unit, as set forth .in
the Declaration, shall not be altered without the consent of the Unit Owner thereof, except
as otherwise provided in paragraph (F) of Section 5.5 hereof;

(i)  no amendment, modification, addition, or deletion agreed to
pursuant to the terms of paragraph (A) hereof shall be effective without the prior written
consent of the Mortgage Representatives, if any, provided, however, that no such consent

~ shall be unreasonably withheld or delayed; and

(iii)  the terms of Section 5.7 hereof may not be amended, modified,
added to, or deleted unless (in addition to the consent, if required, of the Mortgage
Representatives as provided above) not less than eighty percent in number and in aggregate
Common Interests of all Units Owners affected thereby shall approve such amendment,
modification, addition or deletion in writing.

Section 12.2 Special Amendments. (A) Any amendment, modification,
addition, or deletion of or to any of the provisions of these By-Laws that, pursuant to the
terms of the Declaration or these By-Laws, may be effected by Sponsor or its designee
without the consent of the Condominium Board or the Unit Owners shall be embodied in an
instrument executed and recorded in the Register's Office by Sponsor or such designee as
attorney in fact of both the Condominium Board and all Unit Owners, which power of
attorney shall be deemed to be irrevocable and coupled with an interest. Attached to each
such instrument shall be an original, executed Certification by Sponsor or such designee,
certifying that the amendment, modification, addition, or deletion set forth therein was
effectuated by Sponsor or such designee pursuant to the terms of the Declaration and/or these
By-Laws, in which Certification there shall be set forth the Article and/or Section of the
Declaration or these By-Laws pursuant to which the same was effectuated. No such
amendment, modification, addition, or deletion shall be effective unless and until such an
instrument shall be duly recorded in the Register's Office.
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B) Notwithstanding any provision contained herein to the contrary, no
amendment, modification, addition, or deletion of or to these By-Laws shall be effective in
any respect against Sponsor or its designee, any Unsold Unit, or the holder of any present or
future mortgage, pledge. lien or sécurity agreement covering any Unsold Unit unless and
until Sponsor, such designee, and/or such holder (as the case may be) shall consent to the
same in writing.

. (C) Notwithstanding any provision contained herein to the contrary, no
amendment, modification, addition, or deletion of or to Section 5.4 or 5.5, paragraph (B) of
Section 6.2, subparagraph (iv) or (v) or paragraph (B) of Section 7.5, or Article 8 hereof shall
be effective with respect to the holder of any Permitted Mortgage theretofore made unless
and until such Permitted Mortgagee shall have given its written consent thereto.

ARTICLE 13
FURTHER ASSURANCES
~ Section 13.1 General. Any person that is subject to the terms of these By-
Laws, whether such Person is a Unit Owner, a lessee or sublessee of a Unit Owner, an

occupant of a Unit, a member of the Condominium, or otherwise, shall, at the expense of any
other Person requesting the same, execute, acknowledge and deliver to such other Person

such instruments, in addition to those specifically provided for therein, and take such other .

action as such other Person may reasonably request in order either to effectuate the
provisions of these By-Laws or any transaction contemplated herein or to confirm or perfect
any right to be created or transferred hereunder or pursuant to any such transaction.

Section 13.2 Failure to Deliver or Act. (A) If any Unit Owner or other
Person that is subject to the terms of these By-Laws fails to execute, acknowledge, or deliver
any instrument, or fails or refuses, within ten days after request therefor, to take action that
such Unit Owner or Person is required to execute, acknowledge and deliver or to take
pursuant to these By-Laws, then the Condominium Board is hereby authorized, as attorney
in fact for such Unit Owner or other Person, coupled with an interest, to execute,
acknowledge and deliver such instrument, or to take such action, in the name of such Unit
Owner or other Person, and such document or action shall be binding on such Unit Owner
or other Person.

(B) If the Condominium Board, any Unit Owner, or other Person that is
subject to the terms of these By-Laws fails to execute, acknowledge, or deliver any
instrument, or fails or refuses, within ten days after request therefor, to take any action that
the Condominium Board, such Unit Owner, or Person is required to execuite, acknowledge
- and deliver or to take pursuant to these By-Laws at the request of Sponsor, then Sponsor is
hereby authorized, as attorney in fact for the Condominium Board, such Unit Owner, or other
Person, coupled with an interest, to execute, acknowledge and deliver-such instrument, or
to take such action, in the name of the Condominium Board, such Unit Owner, or other
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Person, and such document or action shall be binding on the Condominium Board, such Unit
Owner, or other Person.

ARTICLE 14
MISCELLANEOUS

Section 14.1 . Inspection of Documents. Copies of the Declaration, these By-
Laws, the Rules and Regulations and the Floor Plans, as the same may be amended from time
to time, shall be maintained at the office of the Condominium Board -and shall be available
for inspection by Unit Owners and their authorized agents during reasonable business hours.

‘ Section 14.2 Waiver. No provision contained in these By-Laws shall be
deemed to have been abrogated or waived by reason of any failure to enforce the same,
regardless of the number of violations or breaches that may occur.

Section 14.3 Conflicts. In the event that any provision of these By-Laws
or of the Rules and Regulations shall be construed to be inconsistent with any provision of
the Declaration or of the Condominium Act, the provision contained in the Declaration or
in the Condominium Act shall control.

Section 14.4 Severability. If any provision of these By-Laws is invalid or
unenforceable as against any Person or under certain circumstances, the remainder of these
By-Laws and the applicability of such provision to other Persons or circumstances shall not
be affected thereby. Each provision of these By-Laws shall except as otherwise provided
herein, be valid and enforced to the fullest extent provided by Law. '

Section 14.5 Successors and Assigns. The rights and/or obligations of
Sponsor as set forth herein shall inure to the benefit of, and shall be binding upon, any
successor or assignee of Sponsor or, with the consent of Sponsor, any transferee of all of the
then Unsold Units.

Section 14.6 Gender. A reference in these By-Laws to any one gender,
masculine, feminine, or neuter, includes the other two, and the singular includes the plural,
and vice-versa, unless the context otherwise requires.

"Section 14.7 Captions. The index hereof and the captions herein inserted
are included only as a matter convenience and for reference, and in no way define, limit, or
_ describe the scope of these By-Laws or the intent of any provision hereof.

/
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Addendum to the By-Laws of
179 Ludlow Street Condominium

RULES AND REGULATIONS
OF

179 LUDLOW STREET CONDOMINIUM

1. The sidewalks, entrances, passages, public halls, elevators, vestibules,
corridors and stairways of or appurtenant to the Building shall not be obstructed or used for
any purpose other than ingress to and egress from the Units. )

2. No velocipedes, bicycles, scooters, or similar vehicles shall be taken
into or from the Building through the main entrance or shall be allowed in any of the
elevators of the Building other than the elevator designated by the Condominium Board or
the Managing Agent for such purpose, and no baby carriages or any of the abovementioned
vehicles shall be allowed to stand in the public halls, passageways, or other public areas of
the Building. :

3. All service and delivery persons will be required to use the service
entrance or such other entrance of the Building designated by the Condominium Board. In
addition, all servants, messengers, and tradespeople visiting the Building shall use the
elevator designated by the Condominium Board or the Managing Agent for the purposes of
ingress and egress, and shall not use any of the other elevators for any purpose, provided,
however, that nurses in the employ of Unit Owners or their Family Members, guests, tenants,
subtenants, licensees, or invitees may use any of the other elevators when accompanying said
Unit Owners, Family Members, guests, subtenants, licensees or invitees.

4. Trunks and heavy baggAage shall be taken in or out of the Building only
by the elevator designated by the Condominium Board or the Managlng Agent for that
purpose and only through the service entrance.

5. No articles (including, but not limited to, garbage cans, bottles or
mats) shall be placed or stored in any of the halls or on any of the staircases or fire tower
landings of the Building, nor shall any fire exit thereof be obstructed in any manner.

6. The storage rooms of the Building shall be used by all Units Owners,
in common, only for the storage or trunks, bags, suitcases and packing cases, all of which
shall be empty, and for the storage of such other articles as the Condominium Board, in its
sole discretion, may determine. Supervision, management and control of the storing in and
removal of a Unit Owner's property from the storage rooms is vested in the Condominium
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Board. The use of the storage rooms shall be at the sole risk of the Unit Owner or other
person using the same, and the Condominium Board, its agents, or the Managing Agent shall
not be liable for any injury to persons, loss by theft or otherwise, or damage to property,
whether due to the negligence of the Condominium Board, its agents, the Managing Agent,
or otherwise. No storage room shall be used for a commercial purpose or for any use
incompatible with the storage of personal items.

7. The laundry and drying apparatus in the laundry room of the Building
shall be used in such manner and at such times as the Condominium Board or the Managing
Agent may direct. No clothes, sheets, blankets, laundry or other articles of any kind shall be
hung on or out of a Unit or shall be dried or aired on any open terrace or patio.

8. No refuse from the Units shall be sent to the cellar of the Building,
except at such times and in such manner as the Condominium Board or the Managing Agent
may direct. Nothing shall be hung or shaken from any doors, window, or open terraces or
patios, or placed upon the window sills, of the Building, and no Unit Owner shall sweep or
throw, or permit to be swept or thrown, any dirt, debris or other substance therefrom.

9: There shall be no playing or lounging in the entrances, passages,
public halls, elevators, vestibules, corridors, stairways, or fire towers of the Building, except
in recreational areas or other areas designated as such in the Declaration or by the
Condominium Board.

10.  The Condominium Board or the Managing Agent may, from time to
time, curtail or relocate any portion of the Common Elements devoted to storage, recreation,
or service purposes, in the Building.

11.  Nothing shall be done or be kept in any Unit or in the Common
" Elements that will increase the rate of insurance of the Building, or the contents thereof,
- without the prior written consent of the Condominium Board. No Unit Owner shall permit

. anything to be done or kept in his or her Unit or in the Common Elements that will result in
the cancellation of insurance on the Building, or the contents thereof, or that would be in
violations of any Law. No Unit Owner or any- of his or her Family Members, agents,
servants, employees, licensees, or visitors shall, at any time, bring into or keep in his or her
Unit any inflammable, combustible, or explosive fluid, materials, chemical, or substance,
except as shall be necessary and appropriate for the permitted uses of such Unit.

. 12.  There shall be no barbecuing in the Units, or in the Common
Elements, except for those areas (if any) specifically designated for barbecuing by the
Condominium Board. ‘

13.  No Unit Owner shall make, cause, or permit any unusual, disturbing,

or objectionable noises or odors to be produced upon or to emanate from his or her Unit or
permit anything to be done therein that will interfere with the rights, comforts, or
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conveniences of the other Unit Owners. No Unit Owner shall play upon or suffer to be
played upon any musical instrument, or shall operate or permit to be operated a phonograph,
radio, television set, or other loudspeaker in such Unit Owner's Unit between midnight and
the following 8:00 A.M. if the same shall disturb or annoy other occupants of the Building,
and in no event shall any Unit Owner practice or suffer to be practiced €ither vocal or
instrumental music between the hours of 10:00 P.M. and the following 9:00 AM. No
construction, repair work, or other installation involving noise shall be conducted in any Unit
except on weekdays (not including legal holidays) and only between the hours of 8:00 A.M.
- and 5:00 P.M., unless such construction or repair work in necessitated by an emergency.

14. No bird, reptile, or animal shall be permitted, raised, bread, kept or
harbored in the Building unless, in each instance, the same shall have been expressly
permitted in writing by the Condominium Board or the Managing Agent. Any such consent,
if given, shall be revocable at any time by the Condominium Board or the Managing Agent
in their sole discretion. In no event shall any bird, reptile, or animal be permitted in any
public elevator of the Building, other than the elevator designated by the Condominium
Board or the Managing Agent for that purpose, or in any of the public portions of the
building, unless carried or on leash. No pigeons or other birds or animals shall be fed from
‘the window sills, patios, terraces, or other public portions of the building, or on the sidewalk
or street adjacent to the Building. '

15..  No Unit Owner shall install any planting on any terrace or patio,,

without the prior written approval of the Condominium Board. Plantings shall be contained
in boxes of woods, lined with metal or other material impervious to dampness and standing

" on supports at least two inches from the terrace or patio surface, and, if adjoining a wall, at
least three inches from such wall. Suitable weep holes shall be provided in the boxes to draw
off water. In special locations, such as a corner abutting a parapet wall plantings may be
contained in masonry or hollow tile walls which shall be at least three inches from the
parapet and flashing, with the floor of drainage tiles and suitable weep holes at the sides to
draw off water. Such masonry plating beds shall not, however, rest directly upon the surface
of such terrace or patio, but shall stand on supports at least two inches above such surface.
It shall be the responsibility of the Unit Owner to maintain the containers in good condition,
and the drainage tiles and weep holes in operating condition. Such Unit Owner shall pay the
cost of any repairs rendered necessary, or damage caused, by such plantings.

16.  No group tour or exhibition of any Unit or its contents shall be
conducted, nor shall any auction sale be held in any Unit, without the consent of the
Condominium Board or the Managing Agent in each instance. In the event that any Unit
shall be used for home out-patient purposes in conformance with the Declaration and the By-
Laws, no patients clients or other invitees shall be permitted to wait in any lobby, public
hallway, or vestibule.

17.  Unless expressly authorized by the Condominium Board in each
instance, not less than eighty percent of the floor area of each Unit (except only kitchens,
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pantries, bathrooms, closets and foyers) must be covered with rugs, carpeting, or equally
effective noise-reducing material.

18.  No window guards or other window decorations shall be used in or
- ‘about any Unit except such as shall be required by law or shall have been approved in writing
by the Condominium Board or the Managing Agent, which approval shall not be
unreasonably withheld or delayed. Inno event, however, shall any exterior glass surfaces of
any windows at the Property be colored or painted.

19. No fences, walls or other structures shall be erected on any common
area or limited common area, including terraces and balconies.

20."  No radio or television aerial shall be attached to or hung from the
exterior of the Building, and no sign, notice, advertisement, or illumination (including,
without limitation, "For Sale", "For Lease", or "For Rent" signs) shall be inscribed or
exposed on or at any window or other parts of the Building, except such as are permitted
pursuant to the terms of the Declaration and/or the By-Laws or shall have been approved in
writing by the Condominium Board or the Managing Agent. Nothing shall be projected from
any window of a Unit without similar approval.

21. All radio, television, or other electrical equipment of any kind or
nature installed or used in each Unit shall fully comply with all rules, regulations,
requirements, or recommendations of the New York Board of Fire Underwriters and the
public authorities having jurisdiction, and the Unit Owner alone shall be liable for any
damage or injury caused by any radio, television, or other electrical equipment.

22. Water-closets and other water apparatus in the Building shall not be.
used for any purpose other than those for which they were designed, and no sweepings,
rubbish, rags or any other articles shall be thrown into the same. Any damage resulting from
misuse of any water-closets or other apparatus in a Unit shall be repaired and paid for by the
owner of such Unit. '

23. Each Unit Owner shall keep his or her Unit in a good state of
preservation, condition, repair and cleanliness in accordance with the terms of the By-Laws.

24, The agents of the Condominium Board or the Managing Agent and
any contractor or workman authorized by the Condominium Board or the Managing Agent,
may enter any room or Unit at any reasonable hour of the day, on at least one day's prior
notice to the Unit Owner, for the purpose of inspecting such Unit for the presence of any
vermin, insects, or other pests and for the purpose of taking such measures as may be
necessary to control or exterminate any such vermin, insects or other pests; however, such
entry, inspection and extermination shall be done in a reasonable manner so as not to
unreasonably interfere with the use 0f such Unit for its permitted purposes.
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25.  The Condominium Board or the Managing Agent may retain a pass
key to each Unit. If any lock is altered or a new lock is installed, the Condominium Board
or the Managing Agent shall be provided with a key thereto immediately upon such alteration
orinstallation. If the Unit Owner is not personally present to open and permit an entry to his
or her Unit at any time when an entry there is necessary or permissible under these Rules and
Regulations or under the By-Laws, and has not furnished a key to the Condominium Board
or the Managing Agent, then the Condominium Board or Managing Agent or their agents
(but, except in an emergency, only when specifically authorized by an officer of the
Condominium or an officer of the Managing Agent) may forcibly enter such Unit without
liability for damages or trespass by reason thereof (if, during such entry reasonable care is
given to such Unit Owner's property).

26.  If any key or keys are entrusted by a Unit Owner, by any Family
Member thereof, or by his or her agent, servant, employee, licensee, or visitor to an employee
of the Condominium or of the Managing Agent, whether for such Unit Owner's Unit or an
automobile, truck, or other item of personal property, the acceptance of the key shall be at
the sole risk of such Unit Owner, and neither the Condominium Board nor the Managing
Agent shall (except as provided in Rule 25 above) be liable for injury, loss or damage of any
nature whatsoever, directly or indirectly resulting therefrom or connected therewith.

27. Unit Owners and their ‘respective Family Members, guests, servants,
employees, agents, visitors, or licensees shall not at any time or for any reason whatsoever
enter upon, or attempt to enter upon, the roof of the Building.

28.  No occupant of the Building shall send any employee of the
Condominium of the Managing Agent out of the Buildirig on any private business.

29.  Anyconsentorapproval given under these Rules and Regulations may
be amended, modified, added to, or repealed at any time by resolution of the Condominium
Board. Further, any such consent or approval may, in the discretion of the Condominium
Board or the Managing agent, be conditional in nature.

30.  Complaints regarding the service of the Condominium shall be made
in writing to the Condominium Board or the Managing Agent.
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DOCUMENT NUMBER 4

ARCHITECT’S REPORT



179 LUDLOW STREET
" CONDOMINIUM APARTMENT BUILDING
NEW YORK, NY 10002

January 10. 2014

General: The property described herein will contain an altered existing 7 story structure
with Cellar. ‘
Consultants: Jack Green Associates, Licensed Professional MEP Engineers in New York

Bruce Goldman, Licensed Professional Structural Engineer in New York

A. Location of Property:

1. Address: 179 Ludlow Street
New York, NY 10002
(Entrance on Ludlow Street)

2. Block No.: 412
Lot No.: 26
3. Zoning District: C4-4A

The legal limitations for this Zoning District are as per the NYC
Zoning Resolution as modified by BSA Resolution 307-08-BZY.
There are no additional limitations beyond the underlying district
regulations for the C4-4A district.

Zoning Map: 12C
4. Permissible Uses Use groups 1 & 2 - Residential
Use groups 3, 4 — Community facility
Use Group 5, 6, 8, 9, 10, and 12 - Commercial

5. -Landmark Status: None

B. Status of Construction / Status of Building

1. The Alteration is under construction pursuant to Department of Buildings application
number 104385746, that was originally filed and approved in March 2006.

2. The initial construction permit was issued on or about March 24, 2006 was renewed in
September of 2006 and expired in November of 2006 when it is believed that
construction was halted. A new permit was issued to a different contractor in April of
2007 when it is believed that construction oper ations recommenced. This permit expired
in April of 2008 when it is believed that construction operations ceased.

In 2008 the seven (7) story concrete masonry bearing wall super structure was
completed with exterior stucco (believed to be acrylic) weather protection, including the
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roofing, elevator shaft, partially installed elevator equipment, partial plumbing, sprinklers,
mechanical systems, interior framing, partial dry wall installation and some finished
materials. A temporary construction fence was installed on the easterly and westerly
facades. Windows were not installed. The exterior walls do not have continuous
exterior insulation because the face of the existing exterior walls align with the property
line. Applying an exterior insulation system will cause an encroachment onto the
adjacent property. There'is no cavity insulation within the existing exterior concrete
masonry unit walls. This existing condition may result in moisture accumulation within
the exterior walls that may affect interior finishes and cause mold if this condition is not
adequately monitored on a regular basis and maintained properly.

The existing balconies in the rear of the building are built as cantilevered steel
supporting a metal pan with concrete fill. The concrete fill will absorb water and may
cause the metal pan to weather and possibly corrode if the condition is not adequately
monitored on a regularly basis and maintained properly.

The surface of the existing balconies are pitched slightly towards the rear fagade of the
building. Water infiltration was identified at the intersection of the rear wall causing
some damage to the sub-floor which is being replaced in the course of the completion of
the project. This existing condition may result in further moisture penetration at the
intersection of the balcony and the rear wall that may affect interior finishes, the sub-
flooring and cause mold if this condition is not adequately monitored on a regular basis
and maintained properly. '

The approvals, permits and the construction described above were completed prior to
the enactment of the New York City Energy Conservation Code.

Since the termination of construction in 2008, the building remained in the state of partial
completion noted above and was partially exposed to the weather, water infiltration,
thermal fluctuations, until construction was resumed as noted below. '

Construction permits were re-instated on or about June 27, 2013 and construction was
continued. Portions of previously completed work may have been altered, removed or
replaced. The existing concrete masonry super structure remains as the exterior
envelope as originally built. There may be certain modification made to accommodate
alterations to the project.

The projected date of substantial completion is on or about October of 2014 unless
delayed by weather, strikes, lockouts, acts of God, shortages of, or inability to obtain
materials, equipment or labor, governmental restrictions or preemption, damage by fire
or the elements or any other cause over which the Sponsor has no control.

Class of Construction: The Building is classified as Class |IB (Combustible) and will
conform to all applicable regulations of the Building code of the City of New York (the
“Building Code”). The building plans have been filed with the New York City Department
of Buildings, which issued Alteration permit 104385746-01-AL on June 27, 2013.

] 27-282 Construction class 1I-B. - Includes buildings and spaces in which the
exterior walls, fire walls, exit ways, and shaft enclosures are of noncombustible
materials havingthe required fire resistance ratings; and in which the floors,
roofs, and interior framing are wholly or partly of wood of smaller dimensions
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than required for class II-A construction, or are of other combustible or
noncombustible materials, having the required fire-resistance ratings.

6. Cettificate of Occupancy:  In accordance with all applicable laws (including the NY State
Multiple Dwelling Law Section 301), after the completion of construction, the Sponsor wili
apply for a Certificate of Occupancy for the building from the Department of Buildings of
the City of New York (the “Department of Buildings”). The Sponsor will obtain a
Temporary Certificate of Occupancy prior to the first unit closing.

7. After a Certificate of Occupancy is issued, all elements of the property will require
ongoing monitoring, maintenance and repair as appropriate and an appropriate plan
should be developed and implemented by the condominium management to provide for
the ongomg maintenance of the property.

C Site
1. The total site area is approximately 2,093 square feet.
The site dimensions are 23'-10" x 87°-10"
2. There will be a single 7-story building with one cellar.
l. Floors will be designated as C, G, 2, 3,4, 5,6, 7, and R.
i The Cellar level shall be designated as C and contains storage areas,
mechanical rooms, and cellar level retail
. The first floor shall be designated as G and contains a residential the lobby and
commercial retail space.
v. " Floors Two (2) through Seven (7) contain residential units.
V. The Roof contains a Common Area assigned to residential unit 7 énd a
Mezzanine part of residential unit 7
3. The building's faces east onto Ludlow Street a 60 wide street with south bound traffic.
| The existing paving will remain.
i The existing curb will remain
I} There is no public street lighting in front of the property. Lighting will be provided
at the entrances to the residential lobby and at the commercial entrance. There
is an existing public street lamp (cast iron replica) on the east side of Ludlow
Street northeast of the northeast comer of the property.
v The sidewalk is existing. The entrance to the residential lobby is at grade and
conforms to NYC Local Law 58/87 for handicap accessibility requirements.
a) There are no driveways, curbcuts or street ramps
D Utiliities
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1 © Water service is provided by the City of New York. There will be a single meter for the
building that will be managed by the condominium management. The cost of the water
_service will be shared proportionately by the individual units.

2 The Sanitary Sewer System is connected to the public sewer system provided by the
City of New York and managed by the condominium management.

3 Gas service will be provided by the Con Edison of New York.
| There will be a single meter for residential cooking that will be managed by the
condominium management. The cost of the residential cooking gas will be
shared proportionately by the individual units
il There will be a single meter for hot water heater that will be managed by the
condominium management. The cost of the hot water heater’s gas will be shared
proportionately by the individual units.
4 . Electric service will be provided by Con Edison of New York.

I There will be a separate meter for each unit. Each urﬁt will be billed by Con
Edison ar_ld will be solely responsible for the cost of their service.

Il There will be a separate meter for the common areas of the building. Con
* Edison will bill the condominium management who will be responsible for the
cost of the service.
5 Telephone services will be provided by NYNEX
| A Telephone service connection will be located in the common cellar area by the
utility company. Distribution, billing and the cost of the telephone service to each
unit will be the sole responsibility of the individual units.

Sub-soil conditions (information prowded by Bruce Goldman, Structural PE of RCM
Technologies)

1 There were no changes to the foundatlon Existing foundations were utilized to support
the additions.

2 The depth of the water table is not known and there no known risk for water infiltration.
3 - There is no known danger from flooding, mudslides or erosion.

Landscape and enclosure

1 Grass Cover - Not Apblicable
2 Plantings Not Applicable
3 Trees Not Applicable
4 Féncing |
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Privacy screens shall be constructed to divide the residential roof areas as
required. Metal railings will also be provided at parapets per the plans. Upkeep
and Maintenance of railings and security fencing is a common expense

5 Gates
| Integral with fences at roof terraces where require. Upkeep of roof fences, Agates
and other perimeter security measures is a common expense
6 Garden Walls ' Not Applicable
7 Retaining Walls Not Applicable

8 Display pools and fountains Not Applicable

G Building Size

1 The total height of the building from the mean curb elevation on Ludlow Street to the top
of the roof structural is 79’-11

2 _ Crawl spaces are not provided

3  There will be only one ceilar level

4 There will be 7 floors above grade and one cellar floor below grade.
5 Equipment rooms are located as follows:

Stair and elevator bulkheads, will be located on the roof.

There will be elevator mechanical, electrical, water and sprinkler pump rooms in

the cellar

6 Parapet walls are located as follows

Height from top of roof finish to top of parapet coping or railing as applicable will
be a minimum of 3’-6"

H Structural System

1 Exterior of building

Walls: (information provided by Bruce Goldman, Structural PE of RCM
Technologies) ' ‘

a) For the initial modification commenced in 2006, the original building brick
foundation and bearing walls were utilized. These items are estimated to
be constructed in 1920 based on information available from the New York
City Department of Buildings. The original construction was modified as
required for the new construction ‘

C:\UsersVoseph Kleinmann\Desktop\Dropbox\Projects\ER Holding\179 Ludlow Street\Condo Repart\Finat AG submission to Marshall schiffdJK.179 Ludlow - Architect KLETNMANN RA Draft 5-6-2014

for AG Inclusive -color formatted.docx
Last printed 5/6/2014 10:37 AM

Page 5 of 24



b) For the construction commenced in 2006, the new floor construction
consisting of light gage metal framing was installed for all floors.
Structural steel members were installed to support the balconies and the
east and west walls at transitions. The existing north and south bearing
walls were extended using 8” concrete masonry unit.

c) The structural modification work filed with the New York City Department
of Buildings in 2013 includes modifications. to the east face of the building
including removal of the existing balconies, extending the walls and floor
structure and adding new fire escapes; madifications to the west face of
the building at the lower levels; modifying the upper floor and roof
structure for a new mezzanine, and various lnterlor modifications required
for the new interior arrangements.

d) This building will be subject to the regulations of NYC Local Law 11 that
will require periodic inspections and maintenance of the building’s
facades.

Il Windows: The windows at all floors will be a combination of new aluminum
casement or sliding sashes and fixed windows, double-glazed, with a standard 1
year manufacturer's warranty (Arcadia Fixed — Projecting T200 Series (Thermal))
by NYC Glass Works. The warranty period will start from the end date of ‘
completion of the window installation. The area of operability is in compllance
with the requirements of the 1968 NYC Building Code.

H Landmark Status: Not Applicable

2 Parapets and Copings: The roofs and terrace parapets will be masonry walls reinforced
with vertical steel dowels embedded into the concrete slab. The parapet on the front
terrace of the 6™ Floor will be framed with exterior gypsum sheathing. The parapet
coping shall be aluminum. The interior face of the parapet walls will be masonry. The
height of all parapet walls or rallmgs will comply with the New York City Building Code
and be a minimum of 42" above roof deck. Exposed exterior flashing for the building
shall be galvanized steel.

3 Chimneys and Caps: The flues are to be custom fabricated as per the MEP Engineer's
specifications by the mechanical contractor and shall terminate above the roof structure
as required by the Building Code of New York City. There is one flue in the entire
building for water heaters. The flue is Type B Double Wall as manufactured by
‘Metalbestos. The flue is terminated with an NYC approved ventilation cap.

4 Balconies & terraces : The easterly fire escape (front) and westerly (rear) balconies will
be constructed using structural steel tubes. (Information provided by Bruce Goldman,
Structural PE of RCM Technologies)

I Deck Finish: '
a) Roof terrace decks will be concrete pavers at roof terraces.
'b) The fire escape (front) balcony deck will be éonstructed using steel

grating on the east side.
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C) The rear balcony decks will be concrete with sealant on metal deck on the
west side.

Balustrade: painted steel.

Railings: painted steel railings at balconies with painted steel horizontal guards.

% Copings: aluminum copings at ali parapets.
Vv Soffits: soffits and undersides of overhead surfaces will be painted steel grating.
a) Under Fire Escape: Painted steel grating.

b) Under Rear Balconies: Painted steel panels.

Vi Doors to balconies and terraces: Aluminum hollow metal frames and transparent
tempered insulated glass panels as per code. The exterior finish will be
anodized alumlnum cladding fabricated by NYC Glass Works. -

a) The doors to the balconies will be Arcadia Sliding Door ULT-5000 T/B
Monumental and Arcadia Swinging High Performance Terrace Doors
8250 T/B.

Vil Condition of existing balconies
a) The existing balconies in the rear of the building are built as cantilevered

steel supporting a metal pan with concrete fill. The concrete fill will
absorb water and may cause the metal pan to weather and possibly
corrode if the condition is not adequately monitored on a regularly basis
and maintained properly.

b) The surface of the existing balconies are pitched slightly towards the rear
facade of the building. Water infiltration was identified at the intersection
of the rear wall causing some damage to the sub-floor which is being
replaced in the course of the completion of the project. This existing
condition may result in further moisture penetration at the intersection of
the balcony and the rear wall that may affect interior finishes, the sub-

) flooring and cause mold if this condition is not adequately monitored on a
regular basis and maintained properly.
5 Exterior Entrance and Ground Floor Public Areas

Exterior Doors and frames: The main entrances at the Residential Lobby to have
aluminum hollow metal frames and transparent tempered glass panels as per
code. The exterior finish will be anodized aluminum cladding. A canopy is
planned at the building entrance on Ludlow Street that will be supported from a
steel structure with a glass awning suspended from the structure at the ground
floor.

a) - The exterior doors and frames are being fabricated by NYC Glass Works
in compliance with the 1968 NYC Building Code. Arcadia Swinging High
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VI

Performance Terrace Doors 8250 T/B with CR. Lawrence Hardware
Series DR10SBS.

Vestibule Doors and Frames: Aluminum hollow metal frames and transparent

tempered glass panels. The exterior finish will be anodized aluminum cladding.

b) The vestibuie doors and frames are being fabricated by NYC Glass
Works in compliance with the 1968 NYC Building Code. Arcadia Swinging
High Performance Terrace Doors 8250 T/B.

Fire Escape Stairs: The fire escape stairs are located on the east fagade of the
building and are to be constructed of painted steel as per building code.

Railings: Exterior railings are painted steel, comply with the NYC building code
and are located as per plan.

Mail Boxes: Mail boxes will be located in the Residential Lobby at the Ground
Floor and will be front loading finished metal and U.S.Postal Service approved.
Postal Products Unlimited 1250 Series 7-Door Recessed Vertical Mailbox.

Lighting: Lighting will be provided at the building exterior entrance (Modern
Forms Suspense Model WS-W19 LED Outdoor Sconce Luminiare), in the lobby,
and public corridors (WAC Lighting Recessed HR-3LED-T118). Lighting will be
provided at the private terraces at the roof levels (WAC Lighting Recessed

H18D-A). .

6 Service entrances: There are no service entrances.

7 Roof and Roof Structures

Type of roofs for all areas

‘a) Material: Firestone UltraPly TPO 0.60” in limited locations. Insulation

and roofing will be pitched towards drains (as recommended by the
roofing manufacturer).

b) Insutation: Insulation shall be a minimum R 20 continuous insulation
above the roof over the 5" floor front, the 6 floor main roof, the 6™ floor
mezzanine roof and the high basement roof. There will be R38 cavity
insulation in the low basement roof. The approvals and permits for this
structure predates the implementation of New York City Energy
Conservation Code.

c) Surface Finish: The surface finish will be a composite porcelain paving
system.
d) Bond or Warranty: The roofing system shall have a two-year minimum

manufacturer's warranty. Expected useful life of the roofing system shall
have a minimum life of up to 10 years. '
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®
e) | Flashing Material: There will be galvanized steel counter flashing and A
membrane base flashing as required and will be compatible with the roof P
assembly. ‘
I Drains
a) Location, Material and Type: At roof bulkheads, main roof, and terraces
will be cast iron drains with domed or flat type grates to exclude debris. In °

Bulk head locations scuppers and leaders may direct water to drains at
the roof level below.

b) Gutters and Leaders:

1 An aluminum gutter will be fabricated by NYC Glass Works Corp.
and will be integral with the skylight above the 6h floor. The o
leaders will lead water to the adjacent roof and will land on a
splash block as required.

2 An aluminum gutter will be installed in the awning at the
residential entrance that will be connected to a concealed internal PY
drain piping leading to the building’s storm sewer.
- Skylights:

a) An integrated structurally self-supporting skylight fabricated by NYC
Glass Works will be installed over the mezzanine level of the top floor

unit. } | ®

b) Vented skylights may be provided in lieu of fixed motorized vents over the
stair and elevator bulkheads as required. by NYC Building Code and the
Multiple Dwelling Law.

v Bulkheads, (information provided by Bruce Goldman, Structural PE of RCM ] o
Technologies)

a) Stairs: The stair enclosure will be part of roof bulkhead which will consist
of Concrete block walls with stucco finish.

b) Elevator: The bulkhead will be part of roof bulkhead, which will consist of ®
Concrete block walls with stucco finish.

\Y/ Metal Work at Roof Levels

a) Exterior Metal Stairs: None (see fire escape). °
b) Vertical Ladders: ‘ exterior, vertical ladders shall be provided to gain

access to the upper roof level of the stair, elevator bulkheads and boiler

room as required (one per bulkhead).
c) Railings: Provided to a height of 3'-6" above finished roof levels in all

lacations, other than where parapet rises to 3'-6” above finished roof o
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\

levels. Painted steel railing at roof terraces and parapets as required to
meet code heights.

d) Hatches to Roof: None
e) Other — Nor Applicable

Rooftop facilities - No Common roof area will be provided.

8 Fire escape (information provided by Bruce Goldman, Structural PE of RCM
Technologies) .

The fire escape is new and will be located on the front of the bUI|dIng which is the
easterly fagade.

a) The fire escape is being constructed in steel that will be attached via
welding and high strength bolts in accordance with the structural plans
and is integrated into the overall structure of the building.

The fire escape will provide access from the roof level to grade and all stories in
between complying with NYC building code in order to provide a second means
of egress as approved by the NYC Code Determination 23835 dated July 12,
2012,

Drop.Ladder — Steel ladder to be held in place by steel latch until activation

v Type — Typical gravity operated fire escape ladder
\% Materials - The fire escape will be constructed of painted metal.
9 Yards and courts — The rear yard equivalent is located on the roof above the commercial

space on the Ground Floor (basement level).

VI

Paving: Composite porcelain paving system.

Drainage: Surface drains, and roof or area drains draining to internal pipes
attached to the storm water drainage system per plans.

Railings: Not Applicable

Stairs: Not Applicable

Fencing: Chain Link for security at rear line of upper (mechanical equipment)

level. There will be a visual screen to shield the lower (1 floor unit’s terrace)
from the HVAC equipment that will be located on the upper level.

Walls: Walls and parapets will be CMU with light colored cement.

10.1 Interior Public Stairs
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’ i
Y
\Y
Vi

Vi

VI

Number of Stairs: There is one pub!icAstair core in the bljilding, which will extend
to the Roof level. Stairs exit either at grade or through a fire rated corridor to
grade. ‘

Enclosure: The stairs will be enclosed with a'min. 2-hour rated concrete block
masonry walls around the main stair enclosure form the cellar to the roof
bulkhead. The 6™ floor mezzanine vestibule bulkhead walls will be made of 2
hour stud framing. The interior of the fire stair will be painted. All stair walls will
be painted.

Stair Consiruction: The stairs are existing and are made of steel.
Stringers: Painted steel stringers.

Treads: Painted steel pan with Cohcrete inﬁII.A

Risers: .Painted steel and wood.

Guard & Hand Rails: There shall be a steel handrail in each stair in conformance
to the NYC Building Code.

Balustrade: Steel bars as required.

10.2 Interior 6" floor Duplex Unit Stairs

There will be a private access stair in the 7' floor duplex unit that will be a 36”
wide interior stair with balustrades and guards as required, connecting both
levels of the unit.

Enclosure: This private access stair is unenclosed.

Stair Construction: St.airs will be steel cbnstruction with finish solid wood treads.

i Stringers: Painted steel.
Vv Treads: Finished Wood treads.
" VI Risers: Open risers.
VIl Guard & Hénd Railings: Painted steel and wood.
VIII  Balustrade: Painted steel.
11 Interior Doors and Frames

|

Unit Entrances: The Residential units shall enter directly off of the elevator. All
residential entrance doors shall be 1 %2 hour fire rated self-closing hollow-metal in
a 1 ¥z hour rated metal frame (Stanley Heavy Duty Commercial Hollow-Metal
Doors 1.5 Hr Fire Rated Doors) and will meet the NYC Building Code
requirement. The apartment interior doors shall be Stanley 3070 Standard Series
Solid Core Wood Doors and for bathrooms SupaDoors Barn Slider Pocket Doors.
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Corridor Doors and Frames: All doors and frames shall be Stanley Heavy Duty
Commercial Hollow-Metal Doors 1.5 Hr Fire Rated Doors and will have an

‘approved fire rating label in order to meet the NYC Building Code requirements

Stair Hall Doors and Frames: All doors and frames shall be Stanley Heavy Duty
Commercial Hollow-Metal Doors 1.5 Hr Fire Rated Doors and will meet the NYC
Building Code requirements

Roof Doors, Lower Level Doors and Frames: These doors and frames shall be
Stanley Heavy Duty Commercial Hollow-Metal Doors 1.5 Hr Fire Rated Doors
and will meet the NYC Building Code requirements :

12 Elevators

|

\
Vil

VI

Xl

There shall be one passenger elevator.

The elev'ator the elevator manufacturer will be Mongrain Vertical Transport shall
have a capacity of 2,000 pounds (approximately 10-12 people).

The type of operation will be selected collective operation.

The elevators will have an automatic VVVF, microprocessor based, solid state
controller.

The elevators will serve all floors, including the Cellar, Ground Floor, Floors 2 - 7
and Roof.

The elevator is a hole less hydraulic cantilever roped elevator.

Doors are double slide with automatic linear obstruction sensor. ,

The elevator machine room is located on the cellar level.

DC motor — None.

AC motor - There is an AC motor in the submersible hydraulic tank drive unit -
pump /motor data is as follows submersible made by ELMO type AT-
2pU60hz/0508 -01-1/2 3phase 208 volts.

Other: None

13 Elevator Cab

|

I
1
v
\Y

Elevator cab hanufacturer: Velis Associates, or equal.

The floor material will be vinyl composite tile.

The walls for ele\)ator cab will be plastic laminate.

The ceiling for elevator-cab will be painted metal ceilingy panels.

The lighting of the cab will be four to six recessed low voltage fixtures.
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VI Alarm and recall operations will be as per New York City Building Code and
' requirements of the New York City Fire Department. ®

l. Auxiliary Facilities

1 Laundry Rooms - There is no laundry room.

I Each residential unit is provided with one combined washer/dryer machine that '
will be located in a.laundry closet adjacent to the guest bathroom. The washer ®
and dryer are provided by the Sponsor, and the maintenance of the units is the
responsibility of the unit's owner. ‘

! There is one washer in each residential unit.

Ih There is one dryer in each residential unit. | : ®

Y The laundry closet door will be louvered.

\% The electric dryer unit will be a self-venting condensate unit.

2 Refuse Disposal - o ' ®

I Incinerators: None

I Compactors Refuse Chutes: None

1L Approvals: Not Applicable ' . @

i\ Storage Locations: The refuse will be stored in the Refuse Room located at the
cellar floor and will be transferred to street level through the public hall. Recycling
of designated materials will be mandatory. Recyclables will be stored in the
refuse room. '

\Y Bags and recyclables from the residential refuse room shall be transported to
street level by the building superintendent (employed by the condominium
management), and then removed by the New York City Department of
Sanitation. :

J. Plumbing and Drainage - (information provided by Jack Green Associates, MEP Engineers) '.'
1. Water Supply:
)] Domestic water will be supplied from a 3" domestic water service connected to
- the street water main on Ludlow Street.
: . o

i) NYC approved water meter and backflow preventer will be provided in Water
Meter Room.

iii) Domestic water delivered to each apartment via risers and a domestic water
booster pump, similar to “Federal Pump” Duplex model SP-60-4, 60 GPM @ 90
FT, 3HP, 208 Volts/3 phase. . ‘ ®

C:\Users\Joseph Klei \Desktop\Dropbox\Projects\ER Holding\1 79 Ludiow Street\Condo Report\Final AG submission to Marshall'schif\JJK 179 Ludlow - Architect KLEINMANN RA Draft 5-6-2014

for AG Inclusive ~color formatted.docx Page 13 of 24
Last printed 5/6/2014 10:37 AM



iv) The domestic hot water temperature to all fixtures will be approximately 120
degrees Fahrenheit and controlled by a mixing valve at the water heater.
Domestic water. heating will be provided by two (2) gas fired water heaters,
similar to “A.O. Smith” model BTR-200, 100 Gallons, 199,000 Btu/hr gas input.

V) Flow conservation devices will be provided on all water supplies to all showers.
vi) The cold, hot and hot watér circulation piping is copper type. |
vii) Water conservation plumbing fixtures will be provided.
2. Fire Protection System:
i)A The Building will be sprinklered per NYC Building and Fire Code.

i) A 6" fire service from Ludlow Street will supply a combined fire standpipe and
' sprinkler riser located in the stair. The riser will serve sprinkler systems
throughout each floor, and each hose Station on each floor. The pipe material is
black steel pipe. Fire service is provided with a backflow preventer.

iii) On the cellar level, a fire hose rack is provided. In the residential lobby area, a
NYC Fire Department hose storage cabinet will be provided with hose and
nozzle. In addition, a key cabinet for the Fire Department use to open the hose
cabinet will also be provided adjacent to the hose cabinet.

iv) Sprinklers will be provided throughout the building except for residential
bathrooms and closets. The entire building including all below grade areas, will
be protected with a wet sprinkler system. The sprinkler system is supplied from
the combined fire standpipe and sprinkler system. Upright, pendent and flush
type heads will be provided throughout. The sprinkler system will be designed

- for light and ordinary hazard occupancy.

v) The seéondary source of water supply is from the combined fire standpipe and
sprinkler system flush type Siamese facing Ludiow Street.

3. Water Storage Tank: None provided
4, Water Pressure: '

i) One (1) duplex water booster pump will be provided for domestic cold water (see
above at paragraph H.1.ill) and one (1) fire pump and jockey pump are provided.

5. Sanitary_ Sewage System:

i) A complete sanitary drainage system will convey all soil and waste from 4
' plumbing fixtures, drains and equipment. The sanitary system is designed for
gravity flow through vented branches, stacks and building drains.

i) Sanitary piping above ground shall be .cast iron piping with no-hub fitting. Piping
below grade is cast iron service weight pipe with Bell and Spigot fittings and
neoprene gasket joints.
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iii) The sanitary drainage flows to the city public sewer system at Ludlow and is
discharged into a combined service. No ejector pump is utilized.

6. Permits Required:

Permits and approvals to be delivered on closing by the developer for:

¢ Plumbing,
o Water
e Gas.
e Sprinkler
o Standpipe
7. Storm Drainage System:
i) A complete storm water drainage system designed for gravity flow will'convey

storm water drainage from the building roof, roof terraces and back balconies,
and will flow to the New York City public sewer system at Ludlow Street through
a combined service

i) There shall be at least one (1) drain for each roof or paved drainage area.

iii) The piping material above the floor will be cast iron with no-hub joints. Piping
‘ below the cellar slab will be cast iron. '

iv) In the elevator pit a floor sump pit is provided, similar to “Oil-Minder” model SE
50,74 GPM @ 37 FT, 1/2 HP, 208 Volts/1 phase

K. Heating - (information provided by Jack Green Associates, MEP Engineers)
1. Method

i) Commercial Cellar/Basement: "Coolaire” split system model ESG3ASTA
(condensing unit)/BSG3ASTA (air handling unit) with a 20 KW electric heater in
the air handling section. The heating/air conditioning system will be individually
controlled by thermostats in each such unit. The heating/air conditioning system
is designed in compliance with the standards set in the NYS Energy Code.

i) 1st floor: "Mitsubishi" heat pump split system PUMY-P48NHMU (condensing .
unit) with (3) air handling units - model PKFY-P12NHMU, PKFY-P15NHMU and
PVFY-P30E00B. The heating/air conditioning system will be individually
controlled by thermostats in each such unit. The heating/air conditioning system
is designed in compliance with the standards set in the NYS Energy Code.

i)  2nd to 5th floor: "Mitsubishi* heat pump split system PUMY-P48NHMU
(condensing unit) with (2) air handling units model PEFY-P24NHMU and PEFY-
P27NHMU. The heating/air conditioning system will be individually controlled by
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5.

- 6.

V)

thermostats in each such unit. The heating/air conditioning system is designed in
compliance with the standards set in the NYS Energy Code.

6th floor: Outdoor unit "Johnson Cantrols" model D6EX048A25 with 15 KW
electric heat. The heating/air conditioning system will be individually controlled by
thermostats in each such unit. The heating/air conditioning system is designed in
compliance with the standards set in the NYS Energy Code.

" Mezzanine: Outdoor unit “Johnson Controls” model D6EQO60A25 with 25 KW

electric heat. The heating/air conditioning system will be individually controlled by
thermostats in each such unit. The heating/air conditioning system is designed in
compliance with the standards set in the NYS Energy Code.

Domestic Hot Water

i)

Domestic water heating will be provided by two (2) gas fired heaters installed in
the cellar (see above at paragraph H.1.1V).

a) The domestic hot water temperature to all fixtures will be approximately
120 degrees Fahrenheit and controlied by a mixing valve at the water
heater. Domestic water heating will be provided by two (2) gas fired water
heaters, similar to “A.O. Smith” model BTR-200, 100 Gallons, 199,000
Btu/hr gas input

Residential Space Heating

D)

i)

iv)

The heating system is a heat pump system with individual apartment thermostats
and will be designed to maintain a temperature of 68 degrees Fahrenheit inside
when the outside temperature is 15 degrees Fahrenheit under normal conditions.
Electric make-up heat coils supplement the Dining/Living heat pump unit when
the outside temperature falls below efficient thresholds. :

Forced air is supplied from air handling units. Condensers mounted outside on
roofs and terraces will be provided. The heat pumps are operated from-the
individual unit’s electricity.

Heat pump units are provided with insulated and uninsulated refrigeraht lines.

Drain lines from the air handlers for condensation are piped to indirect waste.

Number of Boilers and Description

i)

Fuel:

There are no boilers for heating.

Not Applicable.

Qil Tank: Not Applicable.

L. Gas Supply - (information provided by Jack Green Associates, MEP Engineers)

1.

Gas is supplied by Con Edison. -
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2.

3.

4

Meter:

A single meter will be provided for residential cooking.

A single meter will be brovided for water heater and make up air unit. .
Piping: black iron Schedule 40 per code.

Gas Uses: Domestic Cooking in each apartment,

M. Air Conditioning - (information provided by Jack Green Associates, MEP Engineers)

1.

Commercial Celtar/Basement: "Coolaire" split system model E5G3ASTA (condensing
unit)/B5SG3ASTA (air handling unit) with a 20 KW electric heater in the air handling
section. The heating/air conditioning system will be-individually controlled by thermostats
in each such unit. The heating/air conditioning system is designed in compliance with
the standards set’in the NYS Energy Code.

1st floor: "Mitsubishi" heat pump split system PUMY-P48NHMU (condensing unit) with
(3) air handling units - model PKFY-P12NHMU, PKFY-P15NHMU and PVFY-P30ECGOB.
The heating/air conditioning system will be individually controlled by thermostats in each
such unit. The heating/air conditioning system is designed in compliance with the
standards set in the NYS Energy Code.The 6th and 7th floors will be air conditioned
from individual rooftop air conditioning units (one per floor), with manufacturer similar to
“Johnson Controls”. The cooling system will be controlled through the unit space
mounted thermostat.

2nd to 5th floor: "Mitsubishi" heat pump split system PUMY-P48NHMU (condensing unit)
with (2) air handling units model PEFY-P24NHMU and PEFY-P27NHMU. The
heating/air conditioning system will be individually controlled by thermostats in each
such unit. The heating/air conditioning system is designed in compliance with the
standards set in the NYS Energy Code.

6th floor: Outdoor unit "Johnson Controls" model D6EX048A25 with 15 KW electric heat.
The heating/air conditioning system will be individually controlled by thermostats in each
such unit. The heating/air conditioning system is designed in compliance with the
standards set in the NYS Energy Code. '

Mezzanine: Qutdoor unit "Johnson Controls" model D6EQO060A25 with 25 KW electric
heat. The heating/air conditioning system will be individually controlled by thermostats in
each such unit. The heating/air conditioning system is designed in compllance with the
standards set in the NYS Energy Code.

N. Ventilation - (information brovided by Jack Green Associates, MEP Engineers)

1. Corridor to be to be heated and ventilated through a 100% outside air
fan/ductwork system. Fan to be similar to “Greenheck” model 100-A, 200 CFM @
0.75" SP, 1/3 HP, 120 Volts/1 phase.
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2. Garbage Chute Room to be exhausted through a dedicated fan/ductwork system.'
' Fan to be similar to “Greenheck” model 140-B, 100 CFM @ 0.8” SP, 1/3 HP, 120
® ' Volts/1 phase.

3. Elevator Machine Room to be exhausted through a dedicated fan/ductwork '
system. Fan to be similar to “Greenheck” model 100-A, 150 CFM @ 0.8 SP, 1/4
HP, 120 Volts/1 Phase.

® 4. Exhaust for hoods at kitchens to be achieved through a dedicated fan/ductwork
- central system. Fan to be variable speed/frequency drive similar to “Greenheck”
model SWB 210-15, 2100 CFM @ 0.75” SP, 1.5 HP, 208 Volts/3 Phase. Each
hood to be equnpped with its own exhaust fan (supplied with the hood).

5. Exhaust for toilets to be achieved through a dedicated fan/ductwork central
® system. Fan to be similar to “Greenheck” Model SFD-7.5-VG, 600 CFM @ 0.7”
: .SP, 1/2 HP, 120 Volts/1 phase. Each individual bathroom to be locally exhausted
" into the central system through its own fan. Bathroom fan for the commercial
space to be similar to “Greenheck” Model SP-A-200, 75 CFM @ 0.5” SP, 48
Watts, 120 Volts/1 phase. All residential individual toilet exhaust fans to be
similar to “Greenheck” Model SP-A-250, 50 CFM @ 0.5” SP, 83 Watts, 120
i Volts/1 Phase.

0. Electrical Systems - (information provided by Jack Green Assodiates, MEP Engineers)

1 Electrical service to the building will be provided by Con Edison at 120/208V, 3-
phase, 4 wire to electric service switchboard and distribution panels throughout

® the building. The service is as follows:
a) House, commerc;al and Residential units wnll be provided W|th electrical
: service.

' b) Typical apartment unit 2nd to 5™ floors with meters: 200 Amp,120/208V, 1
® phase, 3W, with panel. 6/7" floors apartment to be 200 A, 120/208 V, 3
' phase, 4 wire, with panel.

c) House common space usage, such as elevators, -, light, heat and power
and ventilation on PLP panel with separate meter;
d) Commercial space will be metered separately and provided with 200 A
® service rated at, 120/208 V, 3 phase, 4 wire, with panel.
2 Residential Units
a) The service to each residential unit from 2 to 5" floor will be single phase,
200 amp 3-wire, 120/208V 60Hz AC. Service for 6/7" floor apartments will
L be 3 phase, 200 Amp, 4 wire, 120/208 V, 60 Hz AC. Electric service will

be supplied to each residential unit via tenants meter bank at Cellar level
Electric Service Room. :

b) The main service equipment shall be fusible switches as required by
code.
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c) All residential units shall be designed with the proper number of wall
receptacles, switches, appliance receptacles, etc. as required by the Py
National Electrical Code, 2002 Edition, and NYC Amendments.

d) Switches lighting fixtures are provided in bathrooms, walk-in closets,
foyers and kitchens. Fixtures are incandescent type in bathrooms and
foyers, dining areas (where ceilings permit), and kitchens.

. e [
e) Multiple 20 ampere, 120V circuit shall be provided to handle lighting and
general purpose receptacles.
- 20 ampere, 120V circuits shall be provided in the kitchen area for 120V
kitchen appliances.
a) Receptacles shall be provided in all rooms (average four (4) per room) g
and with ground fault circuit interruption in all bathrooms and kitchens, as
per code. :
P. Intercommunication System - (information provided by Jack Green Associates, MEP
Engineers) e
1) The building shall be provided with an audio and video intercom system with one
master unit and camera at the main building entrance facing Ludlow Street and
one individual monitor/speaker/door lock release unit in each residential unit.
2) System by Comelit 'or equal ‘ ®
3) Building will have ‘virtual doorman’ provided by ‘American Security Systems” or
equal. This type of system will allow remote building access for deliveries.
4)  Building Access will be via electronic key fobs (Proximity fobs) TV Receptlon
Facilities and Telephone Services: o
. Digital or analog satellite or cable television service will be available to

each purchaser on an individual subscription basis at a separate charge

provided by the local publicly regulated franchised provider. High speed

Internet access will also be made available at a separate charge provided

by the local publicly regulated franchised provider. Location of outlets: } Y
Living room and in each bedroom.

5) The building will be pre-wired for telephone services. A jack will be located in the
living room and bedroom(s) each unit

Q Public Area Lighting A | ®

1 Lighting will be provided at the building exterior entrance (Modern Forms Suspense
Model WS-W19 LED Outdoor Sconce Luminiare), and there will be low voltage LED
lighting in the lobby and public corridors (WAC Lighting Recessed HR-3LED-T118 and
WAC Lighting Recessed HR-3LED-H18D-ICA).
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2 Lighting in mechanical spaces and storage rooms will be Lithonia nghtlng 2-Light High
Output Multi-Volt T5 Fluorescent.

R Garages and parking areas - None
S Swimming pools - None
T Tennis courts, playgrounds and recreation facilities - None
U Permits and certificates
1 Conducted concurrently with construction with final sign-off at the issuance of the
Certificate of Occupancy.
NYC Department of Buildings
I Elevator
I Mechanical and Plumbing
I Electrical
v Fire Department
V - Violations |
1 There are four active Department of Buildings Violations at the date of this report. Any
Building Code Violations issued by DOB or ECB will be corrected prior to the issuance of
the Permanent Certificate of Occupancy.
2 No asbestos will be used in the construction of the building.
w Unit Information
1 The type and grade of finish materials will be the same for all units. Units will be painted
white upon delivery. Wood flooring will be provided in living area. There will be tile.
floors in the kitchens and bathrooms. The ceilings will be painted gypsum board.
2 All bathrooms will be new and. equipped with Kohler fixtures.
3 All kitchens will have ovens, cooktops, sinks, dishwashers, cooking hood/kitchen vent.
All units will have a laundry closet with a stacked self-venting (condensate) washer
dryer.
X Finish schedule of spaces other than units

1 Residential Lobby

| The floor shall be finished with — polished concrete. Walls shall be finished with
painted gypsum, metal and wood trim. Entry doors to be anodized aluminum
framing with tempered clear glass panels.
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2 Interior of Residential Condominium Units

Flooring to be %" thick 2 1/2" wide pre-finished engineered wood flooring, with
trim painted medium density fiberboard baseboard and decorative trim per plans.
Walls to be 5/8” painted gypsum board. Ceilings to be 1/2” painted gypsum
board. '

3 ‘Kitchens (All appliances are as specified below, equal or bétter)

Refrigerator - Viking 36” Pro Séries French Door Refrigerator, Stainless
Dishwasher - BOSCH ASCENTA Dishwasher, Stainless

Microwave - GE Profile Series 1.1 Cu. Ft. Countertop Microwave Oven

v Kitchen sink - American Standard Prevoir Stainless Steel Undermount 1-Bowl
Kitchen Sink '

\") Kitchen sink faucet - American Standard Colony Soft 2-Handle High-Arc Kitchen
Faucet

VI Garbage Disposal - GE 1/3 HP Continuous Feed Garbage Disposer Non-
Corded :

Vil Washer - BOSCH 24” Compact Washer Axxis

Vi Dryer - BOSCH 24” Compact Condensation Dryer Axxis

IX - Kitchen Cabinets - Custom Cabinetry with all wood interior with finished Birch
Veneer. Quartsawn Oak Exterior, custom color stain. Under-mount full
extension drawer glides. Soft close doors and drawers. Dovetailed wood drawer
boxes. Full overlay doors and drawers. Crown moldings and under cabinet
mouldings.

X " Floors - Stone, porcelain or ceramic tile

XI Walls - Stone, pdrcelaih or ceramic tile

Xl Countertop - Stone

Xl Ceiling - Painted gypsum board

XIV  Lighting - Surface mounted at ceiling

XV Stove/Oven - RVGR3305BSS Viking 30" Gas Range with DA3480 Miele 30"
Built in Retractable Hood

4 Bathroomy(s)

Bathtub - KOHLER Archer 5 ft. Right Drain Soaking Tub in White with KOHLER
Clearflo Slotted Overflow Brass Bath Drain in Polished Chrome
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" Steam Shower - American Standard Redi Base Shower Pan - 60" x 32" x 1-3/4”
® : ]l Pedestal Lavatory - American Standard Boulevard 24” Pedestal Sink
v Cabinet Lavatory - Glacier Bay Renditions 24-3/4 Vanity in Java Oak

\' Faucet - Amerlcan Standard Tropic 2-Handle *” Widespread High-Arc Bathroom

Faucet
@
Vi Toilet: - American Standard Colony FitRight Round Front 1.6 gpf Toilet
Vil Floor: Stone, porcelain or cera.mic tile
: VIl Walls: Stone, porcelain or Ceramic tile and painted waIIboard
® Y Safety and warnlng devices - (mformatlon provided by Jack Green Associates, MEP
Engineers)
1 Comblnatlon Carbon Monoxide/Photoelectric/ionization type smoke detectors, hard
‘ wired, 120 volt shall be provided within 15 feet of each bedroom as per NYC Building
@ s Code, and in all other areas as required by code.
2 Sprinkler monitoring fire alarm system per NYC Building Code _
. . J
® ‘ 4 Additional information
1 . Site plan not required as the building covers the entire lot.
2 An-area planis nbt required because the building is in a highly urban area.
® 3 See attached floor. plans — Appendix Z3-A — Z3-D
4 Ceiling heights (approximate finished floor to ﬁnishéd ceiling) are as follows
I Cellar | 8-1%"
® I ' Basement 9-11 %"
1] 1% Floor - 8'-5 %"
IV 2™ -5"Floors 9-3%"
¢ Y 6" Floor |
a)  Eastside 9-3 %’
b) West side 14’-6” (approximate average under skylight)
® ' c) Below mezzanine 8'-0"

C:AUsers\Joseph Kleinmann\Desktop\Dropbox\Projects\ER Holding\179 Ludiow Street\Condo Repont\Final AG submission to Marshall schiffJJK 179 Ludlow - Architect KLEINMANN RA Draft 5-6-2014

for AG Indusive color formatted.docx Page 22 0f 24
Last printed 5/6/2014 10:37 AM




AA

BB

cc

DD

d) Mezzanine 8’-0"
5 Approximate unit floor areas are as‘fbllows
l Basement Commercial Unit 2,323 SF
I 1% Floor Residential Unit 1,134 SF

o 2" — 5" Floor Residential Units 1,132 S.F.
1] 6" Floor residential unit 1,329 SF
6 . See item 3 above

Not Applicable

" Further development - The Sponsor does not intend to add additional units to the building,

either above the existing roof, outside the existing building development, or by altering space
within the building. Further, there are no additional development rights for this property based
on the current regulations of the NYC Zoning Resoultion. Notwithstanding the foregoing
statement, the building, as described in this report, was constructed by erecting five new stories
above an existing two story commercial building. This report contains the details of that
construction. The two story structure had sufficient capacity to support the additional load of the
newly constructed additional stories.

1 - No additional units are to be added.

2 As stated above, five new stories were erected above an existing two story commercial
building as defined in this report.

| As stated above, the existing two story structure had sufficient capacity to
support the additional load.

il Resulting building height is 79'-11".
3 Not applicable.
4 Not applicable.
5 Not applicable.
6 Not applicable.
Asbestos
1 There is no asbestos containing materials used in this project.
Lead-based paint

1 There are no products that contain lead-based paint being used in this project.
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Signature of Architect

Kleinmann Architects, by:

Notary
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JGA | JACK GREEN ASSOCIATES

CONSULTING ENGINEERS

August 16, 2013

Mr. Frank Cumsky

179 Ludlow Holding LLC

2795 Westchester Avenue

Purchase, New York 10577
fcumsky@sageinvestors.com
cc:joseph@kleinmannarchitects.com
-cc:jseplowitz@nyrm.net

cc: m.schiff@mschifflaw.com

RE: 179 Ludlow Street
Energy Analysis

Dear Mr. Cumsky: ‘

As you requestéd, I am documenting an estimated energy analysis for the building located at
179 Ludlow Street. '

The following are estimated energy and public utilities consumption costs for mixed occupancy
building at Manhattan, NY.

A. ESTIMATED COST OF CON EDISON GAS

Central domestic hot water heating systems using gés.
1. Domestic Hot Water

A.  Annual gas cost: $7,000.00/YR
2. Gas for cooking for each apartment

A. 30,000 BTU/HR (1 hour a day)

B. Annual Gas Consumption 109.50 Therms/apt.
C. Annual cost: $155.00/apt/yr.

242 WEST 36" STREET, NEW YORK, NY 10018
T: (212) 629-0850 F: (212) 629-0854
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'B. ESTIMATED COST OF ELECTRICITY FOR COMMON USES

LOAD ‘ KW USE FACTOR KW-HRS/YR
Lighting e 3 .70 18,396

" Elevator : 30 - 2 5,256
Fans, Motors, Ac, Etc ’ 10 35 30,660
Cost: Total: 54,312 KW-HRS/yr x $0.22/KW=

TOTAL ANNUAL COST: $11,948/YR

C. EST_IMATED COST OF ELECTRICITY FOR INDIVIDUAL APARTMENTS

_ Typical apartments

1. A1r Conditioning and Heating: $6,600.00 (30 000 KWHRS)
2. Other Electrical Loads:
a) Lighting: 5,000 KWHRS
b) Appliances: 1,200 KWHRS
- ©) Total: 6,200 KWHRS: $1,364.00
3. Total annual cost: $7,964.00/yr

The project rates are not guaranteed and it must be expected that these rates will increase with
the passage of time and may be affected by many factors which are beyond the control of
Sponsor. Purchaser is advised that the projections are only estimates and actual consumption
will be metered and will vary based on the personal needs of Residential Unit Owner and

weather condition.
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D.  ESTIMATED COSTS OF WATER AND SEWER
‘1. Annual water use: 460,000 Gals or 61,330 Cu. Ft.
2. Annual water and sewer charges: $5,685/yr

3. Cost estimates are based upon the combined water and sewer rate of $9.27 per
100 Cu. Ft. '

E. GENERAL

I. The costs of electrical energy are based upon the following assumptions:

1. Estimated air conditioning cost based on average electrical demands of 1.5
KW per ton of refrigeration. Each unit is assumed to operate 800
equivalent full load hours a year.

All rooms are air conditioned with 1 ton of refrigeration covering 400 sq.
ft. of floor area.

2. Electricity use other than air conditioning is estimated as follows: : i

a. _ Lighting cost was based on New York City Electrical Code
requirements of 3 watts per square foot, and assumes average unit

shall utilize 50% of all lamps approximately 4 hours per day, 365 .
days per year. |
b. Appliances are assumed to be 5.0 KW per apartment with average !
use of 0.5 hours per day, 365 days per year. Appliances include:
dishwasher, 25 Cu.Ft. refrigerator, TV's, radios, other small e
appliances. ‘
i
®
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II. Cohsolidated Edison Co. Natural Gas Rates: $1.40 per therm Average

Very truly yours,
Jack Green Associates

Lawrence Gréen, P.E.
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DOCUMENT NUMBER 5
CONDOMINIUM UNIT DEED
THIS INDENTURE, made the ‘ day of 200

, by and between 179 Ludlow Holding LLC, having an office at 5600A Broadway,
Bronx, New York 10463 (hereinafter referred to as the "Grantor") and

, residing at
(hereinafter referred to as

the "Grantee").
WITNESSTH:

That the Grantor, in consideration of Ten ($10.00) Dollars and other valuable
consideration paid by the Grantee, does hereby grant and release unto the Grantee, and the
heirs or successors and assigns of the Grantee, forever: '

The Condominium Unit (hereinafter referred to as the "Unit") known as Unit
No. _ in the building (hereinafter referred to as the "Building") known as 179 Ludlow
Street Condominium and by the street number 179 Ludlow Street, Borough of Manhattan,
City of New York, County of New York and State of New York, said Unit being designated
and described at Unit No. ___ ina certain declaration dated , 2014, made
by Grantor pursuant to Articles 9-B of the Real Property Law of the State of New York
(hereinafter referred to as the "Condominium Act"), establishing a plan for condominium
ownership of the Building and the land (hereinafter referred to as the "Land") upon which
the Building is situate (which Land is more particularly described in Exhibit A annexed
hereto and by this reference made a part hereof), which declaration was recorded in the New
York County Clerk’s office on , 2014, as Document Number
(and has been amended as set part hereof)1 (which declaration and amendments thereto are
hereinafter collectively referred to as the "Declaration"). This Unit is also designated as Tax

Lot in Block 412 of the County of New York and on the Floor Plans of the Building,
certified by Joseph Kleinmann, R.A. on , 2014, and filed with the Clerk of
the County of New York - , 2014 as Condominium Plan No.

TOGETHER WITH an undivided % interest in the Common

Elements of the Property described in said Declaration.
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o Is .
The within premises are improved by a one-family residential condominium
unit, only. :

And the Grantor covenants that the Grantor has not done or suffered anything
whereby the said premises have been encumbered in any way whatever, except as aforesaid.

" And the Grantor, in compliance with Section 13 of the Lien Law, covenants

that the Grantor will receive the consideration for this conveyance and will hold the right to

receive such consideration as a trust fund to be applied first for the purpose of paying the cost
of the improvement and will apply the same first to the payment of the cost of the
improvement before using any part of the total os the same for any purpose.

The Grantee accepts and ratifies the provisions of the Declaration and the By-
Laws (and any Rules and Regulations adopted under the By-Laws) and agrees to comply with
all the terms and provisions thereof. :

This conveyance is made in the regular course of business actually conducted
by the Grantor.

The term "Grantee" shall be read as the "Grantees" whenever the sense of this
indenture so requires. ' ‘

IN WITNESS WHEREOQF, the Grantor and the Grantee have duly executed
this indenture as of the day and year first above written.

179 Ludlow Holding LLC

By:
Michael Goldberg, Member, Grantor

Grantee

Grantee
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STATE OF NEW YORK )
$s.:
COUNTY OF New York )
On the day of in the year before me, the undersigned

personally appeared Michael Goldberg, personally known to me or proved to me on the basis
of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his capacity, and that his
signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument. . '

Notary Public
STATE OF NEW YORK )
SS.:
COUNTY OF New York )
On the day of in the year before me, the undersigned
personally appeared ] , personally known to me or proved to me on the basis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument
and acknowledged to me that he executed the same in his capacity, and that his signature on
the instrument, the individual, or the person upon behalf of which the individual acted,
executed the instrument.

Notary Public
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EXHIBIT A TO CONDOMINIUM UNIT DEED

DESCRIPTION OF THE LAND

ALL that certain plot, piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in the Borough of Manhattan, City of New York,
County of New York and State of New York, known and designated on a map entitled “Map
of the Estate of Egerton L. Winthrop, deceased, in the 17" Ward of the City of New York”
made by Thomas R. Ludlam, C.E. on February 29, 1840 and filed in the Office of the
Register of the City and County of New York, February 23, 1941 as Map No. 123 by the Lot
No. 15 and bounded and described as follows:

BEGINNING at a point on the northwesterly side of Ludlow Street distant 124 feet
southwesterly from the intersection of the southwesterly side of Houston Street Wltl’l the .
northwesterly side of Ludlow Street;

RUNNING THENCE southwesterly along Ludlow Street 23 feet 10 inches;

THENCE northwesterly on a line parallel with Houston Street 87 feet 10 inches to
the center line of the block;

THENCE northeasterly along the center line of the block parallel with Ludlow Street
23 feet 10 inches;

THENCE southeasterly on a line parallel with Houston Street 87 feet 10 inches to
the point or place of BEGINNING.
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DOCUMENT NUMBER 6

EXHIBIT E TO THE DECLARATION OF
179 LUDLOW STREETCONDOMINIUM

UNIT OWNER'S POWER OF ATTORNEY

Any terms use in this Unit Owner's Power of Attorney that are used (a) in the
Declaration establishing a plan for condominium ownership of the premises known both as
179 Ludlow Street Condominium and by the street 179 Ludlow Street, New York, New
York, under Articles 9-B of the Real Property Law of the State of New York, dated
, 2014, and recorded in the New York County Clerk’s office on
, 2014 as CRFN# ' (hereinafter referred to
as "Declaration"), or (b) in the By-Laws of 179 Ludlow Street Condominium (hereinafter
referred to as the "By-Laws") attached to recorded together with, the Déclaration, shall have
the same meanings in this Unit Owner's Power of Attorney as in the Declaration or the By-
Laws.

The undersigned , residing at
4 , the owner of the
Condominium Unit (hereinafter referred to as the "Undersigned's Unit") known as Unit No.
__in 179 Ludlow Street Condominium, being designated and described as Unit No.
, in the Declaration and also designated as Tax Lot ,inBlock 412
of the County of New York on the Floor Plans, (does)l hereby irrevocably nominate,
constitute and appoint the persons who may from time to time constitute the Condominium
Board, true and lawful attorneys in fact for the undersigned, coupled with an'interest, with
power of substitution, in their own names, as members of the Condominium Board or in the
name of their designee (corporate or otherwise), on behalf of all Unit Owners, in accordance
with the Unit Owner's respective Commons Interests, subject to the provisions of the By-
Laws then in effect, (1) Common Interests, subject to the provisions of the By-Laws then in
effect, (1) (a) to acquire or lease any Unit, together with its Appurtenant Interests, from any
Unit Owner desiring to sell, convey, transfer, assign, or lease the same, (b) to acquire any
Unit, together with its Appurtenant Interests, whose owner elects to surrender the same
pursuant to the terms of paragraph (C) of Section 6.2 of the By-Laws, (¢) to acquire any Unit,
together with its Appurtenant Interests, that becomes the subject of a foreclosure or other
similar sale, on such terms and (with respect to any transfer pursuant to the terms of
subdivision (a) or (c) of this paragraph) at such price or at such rental, as the case may be,
as said attorneys in fact shall deem proper, and thereafter to convey, sell, lease, mortgage, or
otherwise deal with (but not vote the interest appurtenant to) any such Unit so acquired by
them, or to sublease any Unit so leased by the, on such terms as said attorneys in fact may
determine, granting to said attorneys in fact the power to do all things in said premises that
the undersigned could do if the undersigned were personally present and (2) to execute,
acknowledge and deliver (a) any declaration or other instrument affecting the Condominium
that the Condominium Board deems necessary or appropriate to comply with any law,
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ordinance, regulations, zoning, resolution, or requirement of the Building Department of the
City of New York, or any other public authority, applicable to the maintenance, demolition,
construction, alteration, repair or restoration of the Condominium or (b) any consent, -
covenant, restriction, easement, or declaration, or any amendment thereto, affecting the
Condominium or the Common Elements, that the Condominium Board deems necessary or
appropriate.

The acts of a majority of such persons constituting the Condominium Board
-shall constitute the acts of said attorneys in fact.

The undersigned (does) (do)2 hereby irrevocably nominate, constitute and
appoint Sponsor as attorney in fact for the undersigned, coupled with an interest, with power
of substitution, to amend from time to time said Declaration, By-Laws and the Rules and
Regulations of the said Condominium, or any of said documents, when such amendment (1)
shall be required to reflect any changes in Unsold Units and/or the reapportionment of the
Common Interest of the affected Unsold Units resulting therefrom made by Sponsor or its
designee in accordance with Article 12 of the Declaration or (2) shall be required by (a) an
Institutional Lender designated by Sponsor to make a mortgage loan secured by a mortgage
on any Unit, (b) any governmental agency having regulatory jurisdiction over the
Condominium, or (c) any title insurance company selected by Sponsor to insure title to any
Unit, provided, however, that any amendment made pursuant to the terms of subdivision (1)
or (2) of this paragraph shall not (i) change the Common Interest of the Undersigned's Unit,
or (iii) adversely affect the priority or validity of the lien of any purchase money mortgage
or any mortgage held by an Institutional Lender covering the Undersigned's Unit unless the
undersigned (in the event described in subdivision (i) or (ii) of this paragraph) or the holder
of such mortgage (in the event described in subdivision (iii) of this paragraph) shall consent
thereto by joining in the execution of such amendment. The terms, covenants and conditions
contained in, and the powers granted pursuant to, this paragraph shall remain in full force and
effect until such time as the Sponsor or its designees shall cease to own any Unit in

IN WITNESS WHEREOF, the undersigned (have) executed this Unit Owners'
Power of Attorney as of the day of , 2014,
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STATE OF NEW YORK )
$S.:
COUNTY OF New York )
On the day of | in the year before me, the undersigned
personally appeared , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the same
in his capacity, and that his/her signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed the instrument.

Notary Public
STATE OF NEW YORK )
' sS.:
COUNTY OF New York )
On the day of in the year before me, the undersigned
personally appeared , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the same
in his capacity, and that his/her signature on the instrument, the individual, or the person
“upon behalf of which the individual acted, executed the instrument.

Notary Public
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DOCUMENT NUMBER 7
MODEL ESCROW AGREEMENT
AGREEMENT made this day of : , 20 | , by and among

("PURCHASER"),- 179 Ludlow Holding LLC (“SPONSOR”), as sponsor of 179 Ludlow Street
Condominium offering plan (“Plan”) and Marshall S. Schiff, Esq. (“ESCROW AGENT™).

WHEREAS, SPONSOR has filed the Offering Plan with the Attorney General to offer for
sale of condominium ownership interests at the premises located at '”***¥°" Street, New York, New
York, subject to the terms and conditions set forth in the Plan; and

WHEREAS, ESCROW AGENT is authorized to act as an escrow agent hereunder in
accordance with New York General Business Law (“GBL”) Sections 352-e(2-b), 352-(h) and the
New York Department of Law’s regulations promulgated thereunder; and

WHEREAS, SPONSOR and PURCHASER desire that ESCROW AGENT act as escrow
agent for deposits, down payments, and advances (referred to herein as “Deposit”) pursuant to the
terms of this Agreement. :

NOW, THEREFORE, in consideration of the covenants and conditions contained herein
and other good and valuable consideration, the parties hereby agree as follows:

ESTABLISHMENT OF THE ESCROW ACCOUNT.

1.1.  ESCROW AGENT has established an escrow account for the purpose of holding the Deposit
made by PURCHASER pursuant to that certain purchase agreement for the purchase and sale of
units (the “Purchase Agreement”) at Signature Bank, located at 360 Hamilton Avenue, White Plains,
New York 10601, State of New York ("Bank"), a bank authorized to do business in the State of New
York. The escrow account is entitled 179 Ludlow Street Condominium Escrow Account ("Escrow
Account"). The account number is

1.2 ESCROW AGENT has designated the following attorneys to serve as signatories: Marshall
S. Schiff. All designated signatories are admitted to practice law in the State of New York.

All of the signatories on the Escrow Account have an address of One North Broadway, White
Plains, New York 10601, and a telephone number of 914-997-6767.

1.3 ESCROW AGENT and all authorized signatories hereby submit to the jurisdiction of the

- State of New York and its Courts for any cause of action arising out of this Agreement or otherwise

concerning the maintenance of or release of the Deposit from escrow.

1.4 Neither ESCROW AGENT nor any authorized signatories on the Escrow Account are the
Sponsor, Selling Agent, Managing Agent (as those terms are defined in the Plan), or any principal
thereof, or have any beneficial interest in any of the foregoing .
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‘1.5  The Escrow Account is not an IOLA account established pursuant to Judiciary Law
Section 497.

2. DEPOSITS INTO THE ESCROW ACCOUNT.

2.1  All Deposits received from PURCHASER prior to closing, whether in the form of checks,
drafts, money orders, wire transfers, or other instruments which identify the payor, shall be placed
into the Escrow Account. All instruments to be placed into the Escrow Account shall be made
payable directly to the order of Marshall S. Schiff, Esq.,as ESCROW AGENT, pursuant to the terms
set forth in the Plan. Any instrument payable to, or endorsed other than as required hereby, and
which cannot be deposited into such Escrow Account, shall be returned to PURCHASER promptly,
but in no event more than five (5) business days following receipt of such instrument by ESCROW
AGENT. In the event of such return of the Deposit, the instrument shall be deemed not to have been
delivered to ESCROW AGENT pursuant to the terms of this Agreement.

2.2 ESCROW AGENT is hereby obligated to send a notice of all Deposits received by
ESCROW AGENT to PURCHASER within ten (10) business days of receipt of same. Such notice
shall set forth the Bank, the account number, and the initia] interest rate earned thereon. If the
PURCHASER does not receive notice within fifteen (15) business days after tender of the Deposit,
the PURCHASER may cancel the Purchase Agreement within ninety (90) days after tender of the
Deposit. Complaints concerning the failure to honor such cancellation requests may be referred to
the New York State Department of Law, Real Estate Finance Bureau, 120 Broadway, 23" Floor,
New York, N.Y. 10271. Rescission shall not be afforded where proof satisfactory to the Attorney
General is submitted establishing that the Deposit was timely placed in the Escrow Account in
accordance with the New York State Department of Law’s regulations concerning the Dep031t and
requisite notice was timely mailed to the Purchaser.

RELEASE OF FUNDS

3.1  Under no circumstances shall SPONSOR seek or accept release of the Deposit of
PURCHASER to SPONSOR until after consummation of the Plan, as evidenced by the acceptance
of a post-closing amendment by the New York State Department of Law. Consummation of the Plan
shall not relieve SPONSOR or ESCROW AGENT of any obligation to PURCHASER as set forth
in GBL §§ 352-3(2-b) and 352-h.

3.2 ESCROW AGENT shall release the Deposit to PURCHASER or SPONSOR as directed:

3.2.1 pursuant to terms and conditions set forth in the Purchase Agreement and this
Agreement, upon closing of title to the unit;

3.2.2 in a subsequent writing signed by both SPONSOR and PURCHASER,; or
323 . by a final, non-appealable order or judgment of a court.

33 If Escrow Agent is not directed to release the Deposit pursuant to paragraph 3.2 above, and
Escrow Agent receives a request by either SPONSOR or PURCHASER to release the Deposit, then
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Escrow Agent must give both the Purchaser and Sponsor prior written notice of not fewer than thirty
(30) days before releasing the Deposit. If Escrow Agent has not received notice of objection to the
release of the Deposit prior to the expiration of the thirty (30) day period, the Deposit shall be
released and Escrow Agent shall provide further written notice to both PURCHASER and
SPONSOR informing them of said release. If Escrow Agent receives a written notice from either
PURCHASER or SPONSOR objecting to the release of the Deposit within said thirty (30) day
period, Escrow Agent shall continue to hold the Deposit until otherwise directed pursuant to
paragraph 3.2 above. Notwithstanding the foregoing, Escrow Agent shall have the right at any time
to deposit the Deposit contained in the Escrow Account with the Clerk of the county where the unit

is located and shall give written notice to both SPONSOR and PURCHASER of such deposit.

3.4  Sponsor shall not object to the release of the Deposit to:

3.4.1 Purchaser, if Purchaser timely rescinds in accordance with an offer of rescission
contained in the Plan or an Amendment to the Plan; or

3.4.2 Purchaser after an Amendment abandoning the Plan is accepted for filing by the New
York State Department of Law.

RECORDKEEPING.

4.1 ESCROW AGENT shall maintain all records concerning the Escrow Account for seven years
after release of the Deposit.

4.2 Upon the dissolution of the law firm which was ESCROW AGENT, the former partners or
members of the firm shall make appropriate arrangements for the maintenance of these records by
one of the partners or members of the firm or by the successor firm and shall notify the New York
State Department of Law of such transfer.

43  ESCROW AGENT shall make available to the Attorney General, upon request, all books and
records of ESCROW AGENT relating to the funds deposited and disbursed hereunder. '

GENERAL OBLIGATIONS OF ESCROW AGENT.

5.1 ESCROW AGENT shall maintain the Escrow Account under its direct supervision and A
control. : ‘

5.2 A fiduciary relationship shall exist between ESCROW AGENT, and PURCHASER, and
ESCROW AGENT acknowledges its fiduciary and statutory obhgatlons pursuant to GBL§§
352(e)(2-b) and 352(h).

53 ESCROW AGENT may rely upon any paper or document which may be submitted
to it in connection with its duties under this Agreement and which is believed by ESCROW AGENT
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to be genuine and to have been signed or presented by the proper party or parties and shall have no
liability or responsibility with respect to the form, execution or validity thereof.

RESPONSIBILITIES OF SPONSOR.

6.1 SPONSOR agrees that SPONSOR and its agents, including any selling agents, shall deliver
the Deposit received by them prior to closing of the unit to a designated attorney who is a member
of or employed by ESCROW AGENT, within two (2) business days of tender of the Deposit by
PURCHASER, using such transmittal forms as required by ESCROW AGENT.

6.2 SPONSOR agrees that it shall not interfere with ESCROW AGENT’S performance of its
fiduciary duties and statutory obligations as set forth in GBL §§ 352-(e)(2-b) and 352-(h) and the
New York State Department of Law’s regulations.

6.3 SPONSOR shall obtain or cause the selling agent under the Plan to obtain a completed and
signed Form W-9 or W-8, as applicable, from PURCHASER and deliver such form to ESCROW
AGENT together with the Deposit and Purchase Agreement.

TERMINATION OF AGREEMENT.
7.1 This Agreement shall remain in effect unless and until it is canceled by either:

7.1.1 Written notice given by SPONSOR to ESCROW AGENT of cancellation of
designation of ESCROW AGENT to act in said capacity, which cancellation shall take effect only
upon the filing of an amendment to the Plan with the Department of Law providing for a successor
escrow agent that meets the requirements set forth in applicable regulations of the New York State
Department of Law. PURCHASER shall be deemed to have consented to such cancellation;

7.1.2 The resignation of ESCROW AGENT, which shall not take effect until ESCROW
AGENT is replaced by a successor escrow agent that meets the requirements set forth in applicable
regulations of the New York State Department of Law, and notice is given to PURCHASER of the
identity of the successor escrow agent, the Bank in the State of New York where the Depositis being
held, and the account number therefor.

7.2  Upontermination of the duties of ESCROW AGENT as described in paragraph 7.1.1
or 7.1.2 above, ESCROW AGENT shall deliver the Deposit held by ESCROW AGENT and the
Purchase Agreement and any other documents maintained by ESCROW AGENT relating to the
Deposit to the successor escrow agent

SUCCESSORS AND ASSIGNS.

This Agreement shall be binding upon SPONSOR, PURCHASER, and ESCROW AGENT
and their respective successors and assigns.

GOVERNING LAW.
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10.

13.

12.

This Agreement shall be construed in accordance with and governed by the laws of the State

of New York.

ESCROW AGENT’S COMPENSATION.

Prior to release of the Deposit, ESCROW AGENT’S fees and disbursements shall neither

. be paid by SPONSOR from the Deposit nor deducted from the Deposit by any financial institution

under any circumstance.

SEVERABILITY.

If any provision of this Agreement or the application thereof to any person or circumstance
is determined to be invalid or unenforceable, the remaining provisions of this Agreement or the
application of such provision to other persons or to other circumstances shall not be affected thereby
and shall be valid and enforceable to the fullest extent permitted by law. -

INDEMNIFICATION.

SPONSOR agrees to defend, indemnify and hold ESCROW AGENT harmless from and
against all costs, claims, expenses and damages incurred in connection with or arising out of this
Agreement or the performance or non-performance of ESCROW AGENT’S duties under this
Agreement, except with respect to actions or omissions taken or suffered by ESCROW AGENT in
bad faith or in willful disregard of this Agreement or involving gross negligence of ESCROW
AGENT. This indemnity includes, without limitation, disbursements and attorneys’ fees either paid

to retain attorneys or representing the hourly billing rates with respect to legal services rendered by
ESCROW AGENT to itself.

ENTIRE AGREEMENT.
This Agreement, read together with GBL §§ 352-e(2-b) and 352-(h)and the New York State

Department of Law’s regulations, constitutes the entire agreement between the parties with respect

to the subject matter hereof. i
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the day

and year first written above.

ESCROW AGENT:

Name: Marshall S. Schiff, Esq.
SPONSOR
179 Ludlow Holding LLC

By:

Name: Michael Goldberg
Title: Member

PURCHASER
[INSERT NAME]
By:
Name:
Title:
@
[
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DOCUMENT NUMBER 8

CERTIFICATIONS




CERTIFICATION OF SPONSOR AND SPONSOR'S
PRINCIPALS PURSUANT TO PART 20 OF THE
REGULATIONS ISSUED PURSUANT TO GENERAL
BUSINESS LAW, ARTICLE 23-A, AS AMENDED

New York State Department of Law
120 Broadway '
New York, New York 10271

Att: Real Estate Financing Bureau

Re: 179 Ludlow Street Condominium
179 Ludlow Street
New York, New York

. The undersigned certify as follows:

We are the sponsor and the principals of sponsor of the condominium offering plan for the
captioned property. '

We understand that we have primary responsibility for compliance with the provisions of
Article 23-A of the General Business Law, the regulations promulgated by the Attorney General in
Part 20 and such other laws and regulations as may be applicable.

We have read the entire offering plan. We have investigated the facts set forth in the offering
plan and the underlying facts. We have exercised due diligence to form a basis for making this
certification. We jointly and severally certify that the offering plan for the condominium does, and
that all documents submitted by us which amend or supplement the offering plan- for the
condominium will: ‘

(i) set forth the detailed terms of the transaction and be complete, current and
accurate; (ii) afford potential investors, purchasers and participants an adequate basis upon which
to found their judgment; (iii) not omit any material fact; (iv) not contain any untrue statement of a
material fact; (v) not contain any. fraud, deception, concealment, suppression, false pretense or
fictitious or pretended purchase of sale; (vi) not contain any promise or representation as to the future

- which is beyond reasonable expectation or unwarranted by existing circumstances; (vii) not contain
any representation or statement which is false, where [/We: (a) knew the truth; (b) with reasonable

_ effort could have known the truth; (c) made no reasonable effort to ascertain the truth, or (d) did not
have knowledge concerning the representations or statement made. :




This certification is made under penalty of perjury for the benefit of all persons to whom this
offer is made. We understand that violations are subject to the civil and criminal penalties of the

General Business Law and Penal Law.

SPO 'SRRINCIPALS:

Michael Géldberg

Swormn to before me this .
Notary P{iblic I/Y' - |

MARSHALL S. SCHIFF
Notary Public, State of New York
- No. 028C4731513
Qualified in Westchester Cou ,

Commission Expires 08/31/20




CERTIFICATION OF SPONSOR'S ENGINEER OR
ARCHITECT PURSUANT TO PART 20 OF THE
REGULATIONS ISSUED PURSUANT TO GENERAL

- BUSINESS LAW, ARTICLE 23- A, AS AMENDED

New York State Department of Law
120 Broadway
New York, New York

Att: Real Estate Financing Bureau

"~ Re: 179 Ludlow Street Condominium
179 Ludlow Street
_New York, New York

Dear Sir/Madam:

< :-..The undersigned, an Architect registered in NeW York State, certifies as follows:

: *~The sponsor of the offering to convert'the captioned property to a condominium retained
- me/our firm to prepare a report describing the construction of the property (the "Report"). We

.. - visually inspected the property on 12/13/2013, and reviewed/prepared the Plans and

> - Specifications dated:4/22/2013 and prepared the Report dated 1/10/2014, copies of which are

intended to be-incorporated into the offering-plan so that prospectlve purchasers may rely on the

Report.
- T'am a Registered Architect in the State of New York.

: I/We understand that I/we am/are respons1ble for complying w1th Atrticle 23-A of the
General Business Law and the regulations promulgated by the Office of the Attorney General in

Part 20 msofar as they are applicable to this Report. -

I/We have read the entire Report and in_vestigated the facts set forth in the Report and the
facts underlying it with due diligence in order to form abasis for this certification. This
certification is made for the benefit of all persons to whom this offer is made.

I/'we certify that the Report:

a. sets forth in narrative form the description and/or phys1cal condition of the entire
property as it will exist upon completion of the construction provided that
* construction is in accordance with the plans and specifications that I/we

examined;

) -b. in my professional opinion, affords potential investors, purchasers and
participarits an adeéquate basis upon which to found their judgment concerning




description and/or the physical condition of the property as it will exist upon
completion of construction, provided that construction is in accordance with the
.plans and specifications that I/we examined;

c.  does not omit any material fact;

d.  doesnot éontaiﬁ any untrue statement of a material fact;

e. does not contain ariy fraud, deception, concealmént- or supprcssioﬁ;

f. does not contain any promise or representation as to the future which is beyond

reasonable expectation or unwarranted by existing circumstances;’

g. does not contain any representation or statement which is false, where I/we (a)
knew the truth; (b) with reasonable effort could‘have known the truth; (c) made no
reasonable effort to ascertain the truth; (d) did-not have knowledge concerning the
representatlons or statements made. :

Twe further certify that ] am/we are not owned or controlled by and have no beneficial
interest in the sponsor ard that my/our compensation for preparing this Report is not contingent

.. on:the conversion of the property to a condominium or on the profitability or price of the *

offering. Thls statement is not mtended asa gua:antee or. warranty of the phy31ca1 condmon of -
the property - s

Joseph Kleinman Architects, PC

Swomn to before me this
17th day of January, 2014.

7m | - S;alz

VERONIKA TURKEVICH

NOTARY. PUBLIC- .STATE OF NEW YORK
© No. 01706229558

Qualifled In Kings County

My COmmlsslon Explres October 12,

2014



CERTIFICATION OF SPONSOR'S EXPERT
PURSUANT TO PART 20 OF THE REGULATIONS
ISSUED PURSUANT TO GENERAIL BUSINESS LAW

ARTICLE 23-A, AS AMENDED

New York State Department of Law
120 Broadway
New York, New York 10271

Attention: Real Estate Financing Bureau

Re: 179 Ludlow Street Condominium
Dear Sir/Madam:
The sponsor of the captioned condominium retained me/our
firm to review Schedule B and B-1 containing projections of
income and expenses for the. first year of operation as a

condominium. My/Our experience in this field includes:

Presently managing. approximately 12 condominium
and/or apartment buildings including:

e 2077 5th Avenue (NY County) - 13 unit condominium building
¢ 1415-1417 Wythe Place (Bronx County) - 60 unit apt. building
¢ 2828 Valentine Avenue (Bronx County) - 42 unit apt. building

I/We understand that I/we am/are responsible for complying
with Article 23-A of the General Business Law and the
regulations promulgated by the Attorney General in Part 20
insofar as they are applicable to this Report.

I/We have reviewed the Schedule and investigated the facts
set forth in the Schedule and the facts underlying it w1th
due diligence in order to form a basis for this
certification.. I/We also have relied on my/our experlence
in managlng 31mllar re51dent1al operations.

I/We have certified that the projections in Schedules B and
'B-1 appear reasonable and adequate under existing

- circumstances, and the prOJected income will be suff1c1ent

_-to meet the anticipated operating expenses for the
" projected first year of operations as a condominium.

I/We certify that the Schedule:




i. 'sets forth in detail the tranéaction_as it
relates to the Schedule and is complete,
current and accurate; '

ii. afford potential investors, purchasers and
participants an adequate basis upon which to
found their judgment concerning the physical
condition of the property;

iii. does not omit any material fact;

iv. does not contain any untrue statement of a
material fact; '

V. does not contain any promise or ’
representation as to the future which is
beyond reasonableAexpectation Oor unwarranted
by existing circumstances; and

vi. does not contain any representation or
statement which is false, where I/We (a)
“knew the truth; (b) with reasonable effort
could have known the truth; (c) made no
- reasonable.effort to ascertain the truth; or
(d) did not have knowledge concerning the
representations or statements'made{

" I/We further certify that I/We are not owned or controlled:
by the Sponsor. 'I/We understand that a copy of this
certification is intended to be incorporated into the -
offering plan. - This certification is made under penalty of
pérjury~for the benefit of all persons to whom this offer
is 'made. I/We understand that violations are ‘subject to

“the civil and criminal penalties of the General Business
Law and. Penal Law. = '

Hafley Friedman

Sworn to before me this
day of October,

ybtary‘PubITC

JUDITH CAMPBELL
Notary Public, State of New York
No. 01CA5073100 .
Qualified in Westchester County
Commission Expires Feb. 18, 2015




CERTIFICATION OF SPONSOR'S EXPERT
PURSUANT TO PART 20 OF THE REGULATIONS
ISSUED PURSUANT TO GENERAL BUSINESS LAW
' ARTICLE 23-A, AS AMENDED

New York State Department of Law

120 Broadway -

New York, New York 10271

Attention: Real Estate Financing Bureau

Re: 179 Ludlow Street Condominium

Dear Sir/Madam:

The sponsor of the captioned condominium retained me/our
firm to review Schedule B and B-1 containing projections of
income and expenses for the first year of operation as a
condominium. My/Our experience in this field includes:

Presently managing approximately 12,properties¢including:

e 2077 5% Avenue (New York County) - 13 Unit Condominium -
1415-1417 Wythe -Place (Bronx County) - 60-Unit apartmentbbuilding

e 1212 .Grand:Concourse (Bronx- County) — Mixed-Use bulldlng w1th
approximately 60 residential apartments and 6 stores.

e 3720 Riverdale Avenue (Bronx County).— Commercial Taxpayer

e 2828 Valentine Avenue (Bronx County) -. 42 unit apartment building

I/We understand that I/we am/are responsible for complying
with Article 23-A of the General Business Law and the
regulations promulgated by the Attorney General in Part 20
insofar as they are appllcable to this Report.

I/We have reviewed the Schedule and investigated the facts
set forth in the Schedule and the facts underlying it with
due diligence in order to form a basis for this
certification. -I/We also have relied on my/our experlence
in managlng similar re51dent1al operations.

I/We have certlfled'that the prOJectlons in Sehedules B and
B-1 appear reasonable and adequate under existing-. ‘
circumstances, and the projected income will be sufflc1ent
to meet the anticipated operating expenses for the

prOJected first year of operations as a condomlnlum




I/We certify that the Schedule:

i. sets forth in detail the transaction as it
relates to the Schedule and is complete,
Current and accurate;

ii. afford potential investors, purchasers and

iii. does not omit any material fact;

iv. does not contain any untrue statement of a
material fact;

v. ‘does not contain any promise or A
representation as to the future which is
beyond'reasonable éxpectation or unwarranted
by existing Circumstances; and

Vi. does not contain any representation or
© statement which is false, where I/We (a)
knew the truth; (b) with reasonable effort
could have knownAthe truth; (c) made no
reasonable effort to ascertain the truth; or.
(d) did not have knowledge concerning the
I'eépresentations or Statements made.

I/We further certify that I/We are not owned or controlled
by the sponsor. I/We understand that a copy of this
Certification is intended to be incorporated into the
offering plan. This Certification is made under penalty of’

L
L
Ndtary Public éi,zk(]
Mo

NI
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