CONDOMINIUM OFFERING PLAN

MODERN. MIDTOWN.

325 LEXINGTON AVENUE
NEW YORK, NEW YORK 10016

125 Residential Units (including 1 Resident Manager’s Unit): e e §175,345,000
TOLa] OFFEYINE AMIOUIL . ecooreiscsensesssrtermeasesressrssnessmesmssssssstssnssnes tast s senransasstsssssssssssssastsssass s sasransaserasasasssssnnans $175,345,000

The Condominjum will als¢ include a Retail Unit which is not being offered for sale at this time.

SPONSOR: SALES CENTER: SELLING AGENT:
CP IV TS Lexington Owner, LLC  Corcoran Sunshine Marketing Group Corcoran Sunshine Marketing Group
805 Third Avenue, 20th Floor 325 Lexington Avenue 888 Seventh Avenue
New York, NY 10022 New York, New York 10016 New York, New York 18106
(212) 835-0325 (212) 634-6500

Filing Date of this Offering Plan: September 5, 2014. This Offering Plan may not be used after September 4,
2015, unless this Offering Plan is extended by amendment.

This Offering Plan contains Special Risks to Purchasers. See Page 1.

BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT RATHER THAN SELL RESIDENTIAL
UNITS, THIS OFFERING PLAN MAY NOT RESULT N THE CREATION OF A CONDOMINIUM IN WHICH A MAJORITY
GF THE RESIDENTIAL UNITS ARE OWNED BY OWNER-OCCUPANTS OR INVESTORS UNRELATED TO SPONSOR.
PURCHASERS FOR THEIR OWN OCCUPANCY MAY NEVER GAIN CONTROL OF THE CONDOMINIUM BOARD
UNDER THE TERMS OF THIS OFFERING PLAN. (SEE THE SECTION OF THIS OFFERING PLAN ENTITLED “SPECIAL

RISKS”)

THIS OFFERING PLAN IS SPONSOR’S ENTIRE OFFER TO SELL THESE CONDOMINIUM UNITS. NEW YORK LAW
REQUIRES SPONSOR TO DISCLOSE ALL MATERIAL INFORMATION IN THIS OFFERING PLAN AND TO FILE THIS
OFFERING PLAN WITH THE NEW YORK STATE DEPARTMENT OF LAW PRIOGR TO SELLING OR OFFERING TO
SELL ANY CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT OF LAW DOES NOT MEAN THAT THE
DEPARTMENT OF LAW OR ANY OTHER GOVERNMENT AGENCY HAS APPROVED THIS OFFERING.
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SPECIAL RISKS

Sponsor Control of the Condominium Board

1. (a) Sponsor will have voting control over the Condominium Board until the later to
occur of: (i) the Closing of Title with Purchasers under the Plan to Residential Units representing at least
95% in number of all Residential Units offered for sale, or (i) 5 vears after the First Closing (“Initial
Control Period™). Sponsor reserves the right to relinquish voting control of the Condominium Board prior
to the expiration. of the Initial Control Period.

(b) After the Initial Control Period, Sponsor shall have the right to designate 1
Residential Member to the Condominium Board for so long as Sponsor continmes to own at least 1 Unsold
Residential Unit.

() During the Initial Control Period, Sponsor will designate a majority of the
Residential Members and shall have voting control of the Condominium Board. Therefore, Sponsor will
have control of the maintenance and operation of, and the services to be provided by, the Condominium, and
will determine the Common Charges to be paid by all Unit Owners. Sponsor may continue to exercise veto
power over certain actions of, or contemplated by, the Condominium Board after the Initial Control Period.
For so long as Sponsor shall continue to own Unsold Residential Units representing at least 25% in number
of all Residential Units, but in no event later than 5 years after the First Closing, the Condominium Board
may not take any of the following actions without Sponsor’s prior written consent: (a) make any addition,
alteration. or improvement to the Common Elements or to any Unit, or (b) assess any Common Charges or
Special Assessment for the creation of, addition to or replacement of all or part of a working capital, reserve,
contingency or surplus find, or (c) increase or decrease the number, or change the kind of, employees from
those described in the First Year’s Budget, or (d} enter into any service or maintenance contracts for work or
otherwise contract for work or otherwise provide services in excess of those described in the First Year’s
Budget, except as is required to reflect normal annual increases in operating services incuired in the ordinary
course of business, or (e) borrow money on behalf of the Condominium, or {f) exercise a right of first refusal
to lease or parchase a Unit; provided, however, that (x) Sponsor may not diminish or eliminate services,
facilities or any line iterns described in the First Year’s Budget; and (y) Sponsor’s written consent is not
necessary to perform any function or take any action described in clauses (a) through (f) above, if, and only
if, the performance of such function or the carrying out of such an action is necessary to (i} comply with Law;
or (ii) remedy any notice of viclation; or (iii) remedy any work order of the Condominium’s insurer; or (iv)
ensure the health and safety of the occupants of the Condominium.

(D See the Sections of the Plan entitled “Control By Sponsor” and “Condominium
Board” for details.

Purchase of a Condominium Unit

2. (a) THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT
LEGAL AND FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST IMPORTANT
FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY GENERAL OF THE STATE OF
NEW YORK STRONGLY URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO
CONSULT WITH AN ATTORNEY BEFORE SIGNING AN AGREEMENT TO PURCHASE A
CONDOMINIUM UNIT.

(b) Purchaser is required to make an initial Deposit in an amount equal to 15% of the
Purchase Price at the time a Purchase Agreément is executed and an additional Deposit equal to 5% of the
Purchase Price upon the earlier to occur of (i) 60 days afier Purchaser executes the Purchase Agreement or
(1) within 15 days of the Presentation Date of the amendment declaring the Plan effective. A Purchaser
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executing a Purchase Agreement on or afier the date the Plan is declared effective is required to make the
full Deposit in an amount equal to 20% of the Purchase Price.

{c) In the event a Purchaser defaults under the Purchase Agreement, time being of the
essence with regard to the obligations of Purchaser under the Purchase Agreement, Sponsor, in its sole
discretion, may elect by notice to Purchaser to either: (i} cancel the Purchase Agreement or (ii) seek specific
performance. I Sponsor elects to cancel, Purchaser shall have 30 days from the giving of notice of
cancellation to cure the specified default. If the default is not cured within such 30 days, TIME BEING OF
THE ESSENCE, then the Purchase Agreement shall be deemed cancelled, and Sponsor shall have the right
to retain, as and for lquidated damages, the entire Deposit and any interest earned on the Deposit. Upon the
cancelation of the Purchase Agreement, Purchaser and Sponsor will be released and discharged of all
further liability and obligations hereunder and under the Plan, and the Unit may be sold to another as though
the Agreement had never been made, and without any obligation to account to Purchaser for any of the
proceeds of such sale. If Sponsor elects to seek specific performance, then Purchaser shail have 30 days
from the giving of notice of Sponsor’s election to close title to the Unit in accordance with the Agreement,
without prejudice to Sponsor’s right to recover from Purchaser all damages, losses, costs, expenses and all
other lawful sums to which Sponsor is entitled under the Purchase Agreement (including, but not limited to,

attorneys’ fees, disbursements and costs of collection). (See the Section of the Plan entitled “Procedure to
Purchase” for details.)}

(@ TIME IS OF THE ESSENCE as to Purchaser’s obligations under the Purchase
Agreement, including, without limitation for the payment of all Deposits and the Balance of the Purchase
Price. According to Black’s Law Dictionary (Revised Fifth Edition), “time is of the essence of contract”
means generalty that punctual performance by one party at one precise time named or within a petiod
specified in the contract is essential to enable the party to require performance by the other party.

{e) Under current Jaw, if a Purchaser makes a Deposit in excess of $250,000 for the
purchase of a Residential Unit, the amount in excess of $250,000 will not be federally insured. If a Purchaser
maintains accounts at the Escrow Bank, the funds in such accounts, together with the Deposit, may be
aggregated by the Escrow Bank for purposes of determining the $250,000 federally insured Liit.
Additionally, until such time as Purchaser delivers either an executed W-9 Forrn or W-8 Form to Sponsor, the
Deposit shall remain in the non-interest bearing pottion of the Master Escrow Account. While the Deposit is
in the non-interest bearing portion of the Master Escrow Account, the Deposit may not be federally insured
even if the Deposit does not exceed $250,000. No representation is made with respect 1o any further changes
in Law conceming such accounts. Purchasers should consult with their accountants or financial advisors for
firther mformation. (See the Section of the Plan entitled “Escrow and Trust Fund Requirements” for details.)

(H If a Purchaser fails for any reason to close title to the Residential Unit on the
originally Scheduled Closing Date other than due to Sponsor’s failure or inability to Close: (a) the Closing
apportionments to be made at the Closing will be made as of midnight of the day preceding the Scheduled
Closing Date, regardless of when the actual Closing occurs (“Actual Closing Date”™), and (b) Purchaser will
be required to pay to Sponsor an amount equal to 0.03% of the Purchase Price of the Residential Unit for
each day commencing with the Scheduled Closing Date through the Actual Closing Date, as a reimbursement
of Sponsor’s increased carrying costs by virtue of the delay, in addition to the other payments to be made to

Sponsor under the Purchase Agreement and the Plan. (See the Section of the Plan entitled “Procedure {0
Purchase” for details.)

(g The signing of the Purchase Agreement signifies Purchaser’s acceptance of the
concition of the Property (as represented by Sponsor in the Plan) including, but not limited to, the Unit, the
Building and all Common Elements contained in the Building. Sponsor has no obligation to make any
repairs, improvements or decorations in or to the Property, the Units, the Building or the Common Elements,
except as may otherwise be set forth in the Plan. (See the Sections of the Plan entifled “Procedure to
Purchase” and “Rights and Obligations of Sponsor” for details.)
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(h) Prior to the Closing of Title to a Residential Unit, the Purchase Agreement prohibits
a Purchaser from advertising or otherwise offering, listing, promoting or publicizing the availability of the
Residential Unit for sale or rental. (See the Section of the Plan entitled “Procedure to Purchase” and the
Purchase Agreement set forth in Part I of the Plan for details.)

Convevance of Title

3. In the event of the existence of any lien, encumbrance or title defect other than Permitted
Encumbrances which Sponsor fails or refuses to correct, the sole remedy of Purchaser under the Plan,
provided Purchaser is not then in default, will be to either (1) take title to the Unit subject to the title defect
{without any abatement in, or credit against, the Purchase Price, or any claim or right of action against
Sponsor for damages or otherwise) or (ii) terminate the Purchase Agreement, within 15 days after receipt
of notice or an amendment disciosing such lien, encumbrance or title defect. If Purchaser fails to notify
Sponsor of Purchaser’s election within 15 days after Sponsor notified Purchaser of Sponsor’s failure or
refusal to remedy the title defect, it will be conclusively deemed that Purchaser elected to acquire title
subject to the title defect. Sponsor has no obligation to institute any action or proceeding or to expend
any sum of money in excess of ¥ of 1% of the Purchase Price of the affected Unit to make title insurable

or to eliminate any encumbrances or title defects. (See the Section of the Plan entitled “Terms of Sale” for
details.)

Sponsor’s Right to Rent Unsold Residential Units

4. (a) Sponsor intends, in good faith, to sell rather than rent Residential Units.
However, Sponsor reserves the unconditional right to rent Residential Units rather than sell Residential
Units. Because Sponsor is not limiting the conditions under which it will rent rather than sell Residential
Units, Sponsor is not committed to sell more Residential Units than the 15% necessary to declare the Plan
effective and, therefore, owner-occupants may never gain effective control and management of the
Condominium.

(b) Sponsor intends to offer Unsold Residential Units for sale both to Purchasers for
personal occupancy and Purchasers who are purchasing for investment or resale. Purchasers for investment
or resale may rent such Residential Units rather than use such Residential Units for personal occupancy. As a
result, some and possibly many Residential Units may be occupied by renters instead of Residential Unit
Owners. Since the Condominium Board does not have the right to approve or disapprove potential Purchasers
of Residential Units, the Condonzinitun Board is unable to limit the number of Purchasers who purchase
Residential Units for investment or resale rather than for personal occupancy and there may always be a
substantial percentage of Residential Unit Owners who are not occupants. It is possible that Residential Unit
Owners who occupy Residential Units may have different interests than those Residential Unit Owners who
do not occupy Residential Units.

(c) Sponsor reserves the unconditional ﬁght to make Bulk Sales of Residential Units.
Purchasers of Bulk Sales of Residential Units shall be bound by Sponsor’s representations in the Plan with
regard to Sponsor’s commitment to sell Residential Units.

Closing Fees

3. Purchasers shall be required to pay (i) certain clbsing fees to Attorneys for Sponsor at
Closing, and (i) all New York City Real Property Transfer Tax (“RPT Tax”), New York State Real
Estate Transfer Tax (“State Transfer Tax”) and New York State Additional Real Estate Transfer Tax,

commonly referred to as the “Mansion Tax,” imposed on their purchase. The New York City Department -

of Finance has taken the position that where the purchaser of property assumes the obligation for the
payment of the State Transfer Tax and the RPT Tax, the amount of the tax which would otherwise be
payable if the seller were to pay such taxes, will be treated as additional consideration for the transaction
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subject to tax. The State Transfer Tax is currently equal to $2 per $500 of the bulked up consideration
and the RPT Tax is currently equal to 1% of the bulked up consideration where the bulked up
consideration is $500,000 or less, and 1.425% where the bulked up consideration is greater than
$500,000. See the Section of the Plan entitled “Closing Costs and Adjustments” for details.

Reserve Fund and Working Capital Fund

6. (a) Schedule B - First Year’s Budget includes a line item for a Reserve Fund for the
sole purpose of costs and expenses related to capital repairs, replacements and improvements. The
Reserve Fund amount was the product of a Reserve Fund Study undertaken by Sponsor. For so long as
Spopsor continues to own at least 1 Unsold Residential Unit, the Condominium Board must maintain the
Reserve Fund and any change in the amount of the Reserve Fund shall be made only with Sponsor’s prior
written consent. Sponsor makes no guarantee or representation that the Reserve Fund will satisfy the
requirements of a Purchaser’s lender. Because the Building will be entirely new construction, Sponsor
does not anticipate the imminent need for such capital repairs, replacements or improvements. However,
no assurance or guaranty is given that such needs will not arise in the future. Unit Owners will be

obligated to pay their share of the cost of repairs, replacements and/or improvements to the Common
Elemenis as the need for such arises.

)] The contingency line item provided for in Schedule B — First Year’s Budget is
intended to provide a fund for ynanticipated expenses not included in the First Year’s Budget and for possible
increases in operating expenses above the amounts projected if the Working Capital Fund is not sufficient to
cover such costs. The contingency line item is not intended, and may not be sufficient, to meet the cost of -
any major capital repairs or replacements which may be required. If additional funds are required to meet

such costs, it may be necessary for the Condomininm Board to increase Common Charges or impose Specml
Assessments.

{c) Each Purchaser of a Residential Unit will be required to make a non-refundable
contribution to the Working Capital Fund of the Condominium at Closing, in an amount equal to 2 months’
Commeon Charges with respect to the Residential Unit based on the Condominium budget in effect as of the

Closing Date. The payment of the Working Capital Contribution shall be reqmred of all Purchasers of
Residential Umts whether purchased from Sponsor or on a resale.

(d) See the Section of the Plan entitled “Working Capital Fund and Apportlonments”
for details.

Foreizn Government Purchaser

7. Any Purchaser that is a foreign government, a resident representative of a foreign
government or other person or entity otherwise entitled to the immunities from suit enjoyed by a foreign
government (i.e., dipiomatic or sovereign immunity) (“Forcign Government Purchaser”) shall be
required to expressly and voluntarily waive such immunity and consent to any suit, action or proceeding
arising out of or relating to the Purchase Agreement or the Condominium Documents being brought in
any State or Federal suif, action or proceeding in the State of New York based on, arising out of or.
connected with the Purchase Agreement or the Condominium Pocuments. Any Foreign Government
Purchaser shell designaie and authorize a lawful agent to receive process for and on behalf of the Foreign
Government Purchaser in any State or Federal suit, action or proceeding in the State of New York based
on, arising out of or connected with the Purchase Agreement or the Condominium Documents. A Foreign
Government Purchaser will be required to deposit with the Condominium at Closing an amount equal to 2
years’ Common Charges with respect to the Residential Unit based on the Condominium budget in effect
as of the Closing Date of the Residential Unit which will be in addition to the required contribution to the
Working Capital Fund. Such amount shall increase from time to time as such Common Charges increase,
together with the full amount of any Special Assessment levied against, or allocable to, such Unit, as
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security for the faithful observance by such Unit Owner of the terms, provisions and conditions of the By-
Laws of the Condominium. In the event that such Foreign Government Unit Owner defaults in respect of
the temns, provisions and conditions of the By-Laws, the Condominium Board may use, apply or retain
the whole or any part of the security so deposited, to the extent required for the payment of any Common
Charges or any other sum to which such Foreign Government Unit Owner is in default. Thereafter, the
Foreign Government Unit Owner shall deposit with the Condominium Board the amount so applied or
retained so that such Condominium Board hes the full amount of said security on hand at all times. (See
the Section of the Plan entitled “Procedure to Purchase™ for details.)

Resident Manager®s Unit

2. (2) At, or subsequent to the First Closing, Sponsor shall seil Residential Unit 4D to
the Condominium to be used by the Resident Manager and designated as the Resident Manager’s Unit.
The Purchase Price of the Resident Manager’s Unit is $750,000. At the Closing of each Residential Unit,
each Purchaser will be required to pay on behalf of the Condominium Board, Purchaser’s share of the cost
of the Resident Manager’s Unit, plus all closing costs incurred in connection with the purchase of the
Resident Manager’s Unit, including, without [imitation, recording fees, title insurance, legal fees, transfer
taxes and other transaction fees (estimated to be approximately $20,000, determined in accordance with
the Common Interest of the Residential Unit acquired, in proportion fo the Common Interest of all
Residential Units (other than the Resident Manager’s Unit)). The amount of each Purchaser’s share of the
Purchase Price of the Resident Manager’s Unit plus the estimated closing costs for the Resident
Manager’s Unit 1s set forth in the Section of the Plan entitled “Schedule A — Purchase Prices and Related
Information”. There i$ no guarantee or assurance that the taxing authorities will not require that each
Purchaser’s allocable portion of the Purchase Price and closing costs of the Resident Manager’s Unit be
included in the total consideration deemed to have been paid by Purchaser at Closing, in which case
additional transfer taxes may be payable by Purchaser. (See the Footnotes to Schedule A and the Section
of the Plan entitled “Closing Costs and Adjustments” for details.)

_ )] Sponsor reserves the right, in ifs sole discretion, to choose a different Residential
Unit other than Residential Unit 4D to sell to the Condominivm as the Resident Manager’s Unit, provided,
however, that such sale shall only be made pursuant to an amendment to the Plan and shall not result in an.
increase of each Purchaser’s share of the cost of the Resident Manager’s Unit by 25% or more.

(<) See the Section of the Plan entitled “Schedule B - Budget for First Year of
Condominium Operation” for details regarding the costs of housing the Resident Manager.

No Bond or Other Security Posted

9. To the best of Sponsor’s knowledge, as of the Filing Date of the Plan, Sponsor has
sufficient resources to fund its obligations set forth in the Plan. No bond or other security has been posted
by Sponsor to secure Sponsor’s obligation under the Plan. The ability of Sponsor to perform Sponsor’s
obligations under the Plan will partly depend upon its financial condition at the time Sponsor is called
upon to perform. No representation is made that Sponsor will be financially able to perform any or all of
such obligations. (See the Section of the Plan entitled “Rights and Obligations of Sponsor” for details.)

Services and Facilities

10. Purchasers are advised that some of the services and facilities described in the Plan (such
as a full staff of Building personnel and usage of certain amenity areas) may not be available until
approximately 12 months after the First Closing. Purchasers will not be entitled to any credit or abatement
against the Purchase Price or Common Charges if any of the services and/or facilities are not available for
use on or after Purchaser’s Closing. Purchasers should also be aware that the hours and dates for move-
ins, move-outs and/or alterations, as well as the use of the passenger and/or service elevators, will be
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restricted during the period that Sponsor is performing work in the Building. However, at all times after
the First Closing of a Residential Unit, the residential lobby will be attended 24 hours a day, 7 days a
week by a concierge. The Condominium Board shall have the right, but not the obligation, in ifs sole and
absolute discretion, to adjust the First Year’s Budget to reduce the Common Charges for the period in
which such services and/or facilities are not available. (See the Section of the Plan entitled “Descnpnon
of Property and Improvements” subsection “Services and Facilities” for details.)

Temporary Certificate of Qccupancy

11. (a) Sponsor obtained a temporary certificate of occupancy (“TCO”) for the Building
on June 20, 2014, Purchasers are advised that in New York City, newly constructed and newly renovated
buildings are sometimes offered as condominium projects without a permanent certificate of occupancy
(“PCO”) covering the entire building but with only a TCO, and sometimes with several successive
TCO’s. Certificates of occupancy are generally governed by Section 301 of the New York Multiple
Dwelling Law and local building codes and rutes. Both TCOs and PCOs are issued by the Buildings-
Department. A TCO is intended to indicate that the property is safe for occupancy, but means that not all
of the construction work and/or inspections have been performed, or that not all of the required
documents have been submitted to the DOB. All TCOs have an expiration date. A TCO typically expires
90 days after the date of issuance. When a TCO expires and is not renewed, it may be difficult or
impossible to buy insurance, refinance, or seil units. In New York City, it is common for sponsors to
commence unit closings when some or all units are covered by a TCO rather than a PCO. Sponsor
anticipates this scenario will occur. Sponsor will undertake the responsibility for extending each TCO
prior to its expiration, and ultimately for obtaining a PCO covering the entire Building within 2 years
from the date of the issuance of the first TCO, subject, however, to (1) Force Majeure, (ii) actions by Unit
Owners or tenants of Unit Owners, (iif) work undertaken in a Unit by a Unit Owner, except in instances
where Sponsor or Sponsor-controlled Condominium Board has given its consent to a Unit Owner to
perform alterations, (iv) work undertaken in Common Elements by the Condominium Board after
Sponsor no longer controls the Condominium Board or (v) any other cause over which Sponsor has no
control. Sponsor makes no representation or guarantee that the Buildings Department will issue the PCO
within such 2 year period. Notwithstanding the foregoing, Sponsor is obligated to procure the PCO for
the Building, and shall exercise best efforts to obtain the PCO within such 2 vear period while keeping the
TCO current. Unit Owners and the Condominium Board shall be obligated to cooperate with, and refrain
from obstructing, Sponsor in these undertakings. Sponsor shall not be responsible for any costs or

liabilities suffered by Unit Owners on account of delays in obtaining the PCO due to the circumstances
set forth in (3)-(v) above,

Furthermore, because Sponsor and the By-laws of the Condominium may permit
Unit Owners to undertake renovations prior to the procurement of a PCO, such renovations may cause
additional delays in the issuance of a PCQ. Nevertheless, Sponsor is obligated to procure the PCO.
However, Sponsor or the Condominium Board may refuse to permit a Residential Unit Owner to perform
alterations until such time as a PCO has been obtained.

Purchasers are advised to visit the DOB website for further recommendations when
purchasing a Unit in a building that does not have a PCO. A Factsheet on Certificates of Occupancy is
currently available on the DOB website at: http://www nyc.gov/html/dob/downloads/pdfico factsheet. pdf
{See the Section of the Plan entitled “Rights and Obligations of Sponsor” for firther details.)

(b) No Closing of a Residential Unit will occur prior to the issuance of a TCO for the
particular Residential Unit

() The only construction prerequisite to Closing is the issuance of a TCO for the Unit
or a PCO for the Building. As such, each Purchaser shall be required to close title to their particular
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Residential Unit once a2 TCO is issued irrespective of outstanding items of work, provided Sponsor has
satisfied the closing conditions set forth in the Section of the Plan entitled “Terms of Sale.”

On-Going Construction

12. (a) It is anticipated that for a significant period of time following the First Closing
through, including and beyend the Closing of Title to any Residential Unit, work should be expected to be
undertaken and performed by or on behalf of Sponsor to complete construction of the Building, including
without limitation, the Residential Units, the amenities and facilities, the decoration or finishing of the
residential lobby, corridors, elevator finishes and other portions of the Building, including installing light
fxtures, painting, hanging wall coverings or laying carpeting. All of the foregoing work and conditions
may create a noisy or otherwise disruptive condition in the Building. The Condominium Board may
refuse to permit a Residential Unit Owner to perform alterations in a Residential Unit until such time as
the Building has been completed and a PCO has been obtained. Certain services, such as
telecommmmications, and other similar services may be provided by outside suppliers and delays in
providing these services shall not be the responsibility of Sponsor. Such suppliers may not provide these
services unfil occupancy in the Building has reached certain levels. In addition, the presence of
scaffolding, hoists or construction elevator shafts or similar temporary construction facilities may delay
the Closing of Title to certain Residential Units or lines of Residential Units until such scaffolding, hoists,
elevators or temporary facilities are no longer needed and are removed. (See the Section of the Plan
entitled “Description of Property and Improvements” subsection “Services and Facilities™ for details.)

(b) Construction is a complicated process requiring the coordination of nemerous tasks,
contractors and suppliers and the balancing of complex mechanical and architectural systems. It is both
customary and anticipated that certain issues will arise during the course of the construction process that
warrant the taking of comrective action, including the repair or replacement of construction defects n order to
satisfy Sponsor’s obligations under the Plan.

(© Ne assurance can be given with regard to the accuracy of any projected completion
dates set forth in the Plan. It is amticipated that during the first few years of Condominium operation,
construction workers and related personnel will be at the Building from fime to time, completing construction
of the Building, making adjusimnents and corrections and performing various tasks refating to the completion
of construction. During this period, various building systeins, including but not limited to, water supply, air
conditioning, heating, cooling, ventilating and elevators, may require substantial time to complete and may
need to be shut down temporarily. Varous other adjustments to windows and elevators and other systems
may require substamtial time to be completed after the First Closing. With regard to the foregoing, in
executing a Purchase Agreement, Purchaser acknowledges that Sponsor shall not be liable to Purchaser or
any third party, nor will Purchaser be entitled to any credit, offset or reduction in the Purchase Price of the

Residential Unit or otherwise be relieved from any obligation under the Purchase Agreement: (i) as a result of
any of the conditions described above; (ii) in the event of non-completion of any item of construction on auy

projected date; or (i) compensation for the presence of scaffolding on any portion of the Building or any
interruption of services in the Building. (See the Section of the Flan entifled “Rights and Obligations of
Sponsor” for details.)

(@ The Building will contain certain major mechanical equipment, including, but not
limited to, elevator machine room, fans, pumps, chillers, packaged units and cooling towers (collectively,
“Equipment”™) located on the cellar level, the roof, and the bulkhead. Any noise and/or vibration
potentially generated by such machinery shall be in compliance of NYC noise requirements, and the
Condominium Board and Sponsor will attempt to minimize any potential disruption.

(e) As is typical and customary in newly constructed buildings, the Building will be
subject to normal settling, deflection, expansion and shifting. Sponsor will not be obligated to correct, and
will not be Hable to the Condorminium Board or any Unit Owner as a result of any defects in construction or
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renovation, including without limitation, minor gapping in the flooring, uneven ceilings or floors and floor
buckling resuiting from such conditions. Additionally, Purchasers should note that since the ceramic, marble,
stone and wood finishing installed throughout the Units (in areas including, but not limited to, flooring, walls,
countertops, backsplash and vanity tops) are cut from different slabs and are comprised of natural materials,

there will be variations in the tone and color of such finishes. (See the Section of the Plan entitled “Rights
. and Obligations of Sponsor” for further details.)

. Sponsor applied for partial exemption from real estate taxes with respect to the
Residegtial Uhits pursuant to Section 421-a of the New York Real Property Tax Law and a Preliminary
Certificale ol Eligibility (set forth in Part II of the Plan) was issued by HPD on July 17, 2012. Sponsor
has been advised that the Residential Units qualify for such 421-a benefits. Based on the opinion of
Sponsor’s Real Estate Tax Counsel, the 421-a exemption will be for a limited period of 10 years
beginning on July 1, 2012 (tax year 2012/13) and will decrease progressively during such period until
expiring on June 30, 2022, and that the projected First Year of Condonxinium Operation will encompass
one-half of the third year of the 10-year post-construction benefit period and one-half of the fourth year of
the 10-year post-construction benefit period. During the third and fourth years of such benefit period,

80% of the portion of the Property’s assessed value that exceeds the mini-tax assessed value is exempt
See the Tax Exemption Benefits Opinion set forth in Part IT of the Plan for further details.

Neither Spensor, Attorney for Sponsor, Tax Counsel, Real Estate Tax Counsel, Selling
Agent, Managing Agent or any other Person makes any representation or guaranty as to the amount, if any, of
the mininmum tax that will be assessed against the Residéntial Units or the amount of real estate taxes payable
at any time by any Residential Unit Owner. (See the Section of the Plan entitled “Anticipated Real Estate

Tax Exemption Benefits,” and the “421-a Real Estate Tax Exemption Benefits Opinion” set forth in Part I of
the Plan for details.)

Purchasers should note that a property which is granied a partial real estate tax exemption
under Section 421-a of the New York Real Property Tax Law and is to be converted to condominium use
subject to an offering plan which is not declared effective within fifieen (15) months of the issuance by HPD
of the 421-a final certificate of eligibility becomes subject to rent regulations under the Rent Stabilization
Laws and Code (“Code™). The Code imposes registration requirements on owners and grants tenants the right
to reside in the premises, provided that they abide by their lease terms, for the duration of the 421-a partial
real estate taxes exemption. Leases given to tenants must contain language advising of when the 421-a partial
real estate exemption will expire. Tenant’s rents cannot be increased over and above Rent Guidelines Board
restrictions plus 2.2% aanually. Further, an individual who takes possession pursuang to a lease with Sponsor
will have the aforementioned rights of continued possession and rent increase protection but a tenant of a

Unit Owner unrelated to Sponsor would not enjoy these protections. See the “421-a Real Estate Tax
Exemption Benefits Opinion™ set forth in Pazt TT of the Plan for details.

Retail Upit
14. (a) The Retail Unit is not offered for sale at this time.

(1)) No representation is made with respect to the ownership of all or the Retail Unit or
any portion thereof, or as to who the future owners or tenants of the Retail Unit or any portion thereof may be
at any time or as to the uses to which the Retail Unit may be put at any time except that the Retail Unit may
be used for any purpose permitted by Law, including, without limitation, additional residential units, retail
stores, banks, restaurants, theaters, bars, spas, health clubs, parking garages, and commercial and professional
office space which uses may result in increased noise and traffic. No assurance, representation, or warranty is
given that any of the tenants, occupants, or users of the Retail Unit will not be objectionable to Residential

00024421.DOC



Unit. Owners or other parties. The uses of the Retail Unit may generate noise, traffic, fames or other
disturbances over which the Residential Unit Owners will have no control.

(©) The Retail Unit may be combined or subdivided by the Retail Unit Owner into two
or more separate condominivm units without prior notice and withowt amendment to the Plan. Additionally,
any Retail Unit created as a result of such subdivision will retain the same rights afforded the Retail Unit
Owmer as set forth herein. The Retail Unit or any additional condominium units created as a result of a
subdivision of a Retail Unit may be offered for sale at any time by a duly filed amendment to the Plan or
pursuant to a “No-Action,” “No Jurisdiction,” or similar ruling issued by the Department of Law.

{d) The Retail Unit Owner shall have the right and easement (i) for ingress and egress
through all Common Elements for the purpose of accessing any portion of such Retail Unit or any portions of
the Building servicing such Retail Unit; and (ii) to erect, maintain, replace and/or repair any sign and/or
lighting of such size and content as the Retail Unit Owner shall determine, in the storefronts and windows of
such Retail Unit for the purposes of advertising the sale or lease of all or any portion of such Retail Unit
and/or operation of any business of a tenant or occupant of such Retail Unit. The Retail Unit Owner shall
each be entitled to utilize such rights and easements for their own account or the account of their respective
Permitted Users.

(e} . The Retail Unit Owner (subject to Sponsor's prior written consent in each instance
for so long as Sponsor continues to own an Unscld Unit) shall have the right, but not the obligation, at such
Retail Unit Owner’s sole cost and expense to alter, modify, and/or restore the exterior facade of the Building
appurtenant to such Retail Unit (including storefronts and windows of such Retail Unit) and to create
additional means of egress and ingress to such Retail Unit, provided that such alterations, modifications
and/or restorations are in compliance with Law and the terms of the Declaration and By-Laws.

H The Retail Unit Owner and its Permitted Users shall have an easement to use the
sidewalks adjacent to such Retail Unit for any purposes permitted by Law, including without limitation, food
and beverage services and the placement of outdoor seating, tables, lighting and signage on such sidewalks
adjacent thereto provided the entrances to the Building are not impeded by such use. In the event the Retail
Unit Owner utilizes such sidewalks, the cost of maintenance and repair of such sidewalk during the period of
such use or resulting from such usage shall be borne by such Retail Unit Owner.

(b See the Section of the Plan entitled “Retail Unit” for details.

Special Allocation of Certain Common Expenses

15. Each Unit Owner must pay Common Charges to cover the cost of the operation and
maintenance of the Condominium and Building in accordance with the New York Condominium Act
(Real Property Law §§339()1(iv) and 339(m)). These costs, including those directly attributable to the
Units and an allocated share of expenses attributable to the Condominium as a whole, will generally be
borne by the Unit Owners in proportion to their respective Common Interests. However, certain budgeted
items are allocated between the Residential Units and the Retail Unit on a special basis which reflects
actual benefit and/or use associated with that particular item of expense or exclusive control of particular
Common Elements, which may not be modified without the consent of the Retail Unit Owner. See “Notes
to Schedule B for details, and Section 19.6 of the Declaration and Section 6.1 of the By-Laws.

Apportionments with the Condominium

16. At the First Closing, certain apportionments will be made between Sponsor and the
Condominium. If the result of Closing adjustments is a net credit in favor of Sponsor, the payment of any
net credit shall be deferred and paid to Sponsor by the Condominium in one installment on the first
anniversary of the First Closing, without interest, pursuant to an unsecured, negotiable, promissory note
executed by the Condominium Board and delivered to Sponsor at the First Closing. The promissory note
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may be prepaid by the Condominium in full at any time, or in part from time to time, without penalty.
(See the Section of the Plan entitled “Working Capital Fund and Apporticnments” for details.)

Window Treatments

17. As part of Sponsor’s injtial construction of the Building Sponsor shall install white-
backed window treatments. In order t¢ preserve the architectural harmony of the Building, the By-Laws
provide that all Residential Unit Owners shall be obligated, regardless of the type of window treatment
they use, to provide for a white backing on the window treatment so that when the shades are down or
curtains drawn, the effect from the outdoors is a visually harmonious white appearance.

| Effectiveness of the Plan

18, Pursuant to Law, Sponsor may declare the Plan effective by entering into Purchase
Agreements for the sale of a minimum of 15% of the Units offered for sale (excluding the Resident
Manager’s Unit) (i.e. 19 Units based on 125 Units offered for sale). Even if the Plan is declared effective
with a minimum number of sales, it is possible that Sponsor may be able to create a Condominium with
fewer than the mininmm number of sales, if Purchasers counted towards effectiveness do not ultimately
* close title to their Units. See the Section of the Plan entitled “Effective Date™ for details.

Purchase Acreement Not Contingent on Financing

19. (a) Although a Purchaser may obtain financing from any lending institution or other
source, Purchaser’s obligation to purchase a Residential Unit is not contingent on Purchaser obtaining
financing. Neither Sponsor nor Selling Agent makes any representation as to the availability or terms of
any form of financing. Purchasers may want to finalize their financing arrangements before signing a
Purchase Agreement. While the First Closing is projected to occur on or around January 1, 2015, neither
Sponsor nor Selling Agent makes any representation as to the actual closing date for any particular Unit.
In addition, as set forth in the Plan and the Purchase Agreement, Sponsor has the right to adjourn the
Closing Date from time to time and Purchasers should be aware that if the Closing Date is adjourned,
Purchaser’s financing terms may be adversely affected, the interest rate may increase and the loan
commitment could expire. Sponsor shall have no liability as a result of any scheduling or adjournment of

Closing beyond the expiration of a loan commitment. (See the Section of the Plan entitled “Procedure 1o
Purchase” for details.)

(b) Purchasers should note that in the current real estate market, banks and other
lenders are imposing various restrictions on purchase financing. Such resirictions include, among others,
requiring that a certain percentage (such as 70% or more) of the units in a building or group of buildings
be sold before a lender will consider making a loan. Thus, it may be possible for a Purchaser to
experience difficulties in obtaining a loan in a building or group of buildings where the percentage of
units purchased and owner-occupancy is lower than a lender’s particular sales or owner-occupancy
minimum. It also may be difficult for a Purchaser to resell a Residential Unit if prospective buyers are
unable to obtain a loan due to the same sales or owner-occupancy minimum requirements of lenders.

{c) Even after the Building has been submitted to a condominium regime, lenders may
still impose minimum sales and/or owner-occupancy requirements before granting a loan. It then may be
difficult for a Purchaser to resell a Unit if prospective buyers are unable to obtain a loan due to such
minimum sales and/or owner-occupancy requirements.

Special Richts of Sponsor -

20. (a) Sponsor shall have an exclusive right and easement (i) to erect, use, lease,
maintain, repair, replace and operate (a) antennae, satellite dishes and other communications equipment,
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and (b) pipes, risers, ducts, flues and equipment necessary or desirable to provide heat, air-conditioning,
exhaust, or ventilation as required or, as permitted by Law, on any part of the roof and/or facade of the
Building and elsewhere on the Comumon Elements (excluding Terraces appurtenant to Residential Units
as Residential Limited Common Elements) and to utilize any risers, conduits, piping, cables, ducts and
electrical panels and rooms, telephone/cable panels and rooms in connection therewith; and (ii) to erect,
maintain, replace and/or repair any sign and/or lighting permitted by Law on the Property for the purposes
of advertising the sale of any Unit, the leasing of space in any Unit or the operation of any business of a
tenant or occupant of any Unit. Sponsor shall be entitled to permit any one or more of such easements to
be utilized by the Retafl Unit Owner and/or Permitted Users. Sponsor reserves the right to install
additional fireplace flues and mechanical equipment on the roof of the Building. (See the Section of the
Plan entitled “Rights and Obligations of Sponsor” for details.)

(b) Sponsor reserves the right, in its sole and absolute discretion, to sell, lease, license
or otherwise transfer to a Unit Owner, any non-material portion of the Common Elements for the exclusive
use of such Unit Owner provided that such Common Element was not offered in the Plan as an amenity for
the shared use of the Unit Owners of the Condominium. Without limitation of the foregoing, Sponsor (for so
long as Sponsor, its affiliate or designee owns the Retail Unit) reserves the right to change the size and
configuration of the Retail Unit, to re-designate all or a portion of the cellar level of the Retail Unit as
common elements and in connection therewith, to create additional amenities for Unit Owners, in Sponsor’s
sole discretion, including, without limitation, Storage Lockers to be offered for sale by license agreements to
Residential Unit Owners. Any such sale, lease, license, transfer or offering will be disclosed in a duly filed
amendment to the Plan and the Declaration and Floor Plans will be amended, if required. (See the Sections of
the Plan entitled “Changes in Prices and Units” and “Rights and Obligations of Sponsor” for details.)

(c) During the Initial Control Period, the Condominium Board shall have the right, in
its sole discretion, to waive Unit Owner obligations to pay Common Charges from and after the First Closing
for a period to be determined by the Condominium Beard, provided the basic operating costs of the
Condominium (inclusive of insurance premiums and reserves required by lenders) are paid by Sponsor. If the
Condominium Board elects to waive payment of Common Charges, Sponsor shall disclose such waiver of
Common Charges and the expected period of time of such waiver of Common Charges (“Waiver Period™)
in the post-closing amendment to the Plan. In the event the Condominium Board elects to extend the
Waiver Period, Sponsor will amend the Plan to disclose the extended Waiver Period. Sponsor shall file an
amendment to the Plan disclosing the expiration of the Waiver Period at least thirty (30) days prior to such
expiration. Upon commencement of collection of Common Charges from all Unit Owners, there will not be
a Special Assessment for any expense set forth in the approved budget for which Common Charges were not
collected during the Waiver Period. The Condominium Board shall remain obligated to update the budget
in accordance with the terms of the Plan. (See the Section of the Plan entitled “Rights and Obligations of
Unit Owners,” subsection “Common Charges: Determination and Assessment™ for defails.)

[(s)] Sponsor reserves the right to make any changes in the proposed Condominium
Documents and modifications to the Plans and Specifications as may be necessary in Sponsor’s sole
discretion to conform to Law or to expedite the sale of Units, or due to structural, architectural or mechanical
considerations provided, however, that any such amendments, additions, or changes shall not materially and
adversely affect a Unit Owner or Purchaser, increase any obligation of a Unit Owner or Purchaser to any
adverse and material degree and any substitution of appliances, equipment or materials shall be of
substantially equal or better quality. Any such material and adverse modification, addition or change will be
reflected in a duly filed amendment to the Plan. There is a rcbuttable presumption that an increase or
decrease in the square footage of a Unit, as set forth in the Schedule A, by 5% or less (excluding interior
partitions) is not a material and/or adverse change. (See the Sections of the Plan entitled “Changes in Prices
and Units” and “Rights and Obligations of Sponsor” for details.)

(e) No amendment, modification, addition or deletion of the ten:nsr of the Declaration,
By-Laws or any Residential Rules and Regulations (other than those required by Law) shall be effective (a)
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against Sponsor unless Sponsor has given its prior written consent, or (b) to adversely affect the Retail Unit
Owner unless the Retail Unit Owner has given its prior written consent thereto. (See the Section of the Plan
entitled “Rights and Obligations of the Condominium Board/Summary of By-Laws” for details.)

Lot Line Windows

21. Lot line windows exist on the south facade of the Building from the 10th floor to the 33%
floor. Purchasers should refer to the Description of Property and Improvements set forth in Part II of the
Plan for the specific Residential Units containing lot line windows. Lot line windows are windows
located on an exterior wall abutting (or less than 30° 0” away from) a property line, where the adjacent
property is owned by others. While such windows provide views, light and air to spaces in the Residential
Unit, they cannot be utilized to meet light and ventilation required by the Building Code of the City of
New York. Residential Units having lot line windows have other windows which satisfy requirements for
the lawfu] use of such Units for habitation. Lot line windows are considered amenities that potentially
can be lost. Should an abutting property owner redevelop such property with one or more buildings of
different configurations, it may be necessary to close the affected lot line windows and seal them in a
manner and with such materials as are acceptable to the Buildings Department and the Condominium.
The cost to close-up any lot line windows, if necessary, shall be borne by the affected Residential Unit
Owner (including Sponsor with respect to Unsold Residential Units), which cost is currently estimated to
be approximately $600 to $1400 per window, depending on the particular floor and the particular unit.
Sponsor makes no representation that this cost will not increase in the future. Neither Sponsor, Sponsor’s
architect, the Condominium Board or any other Person who took part in this offering will have any
liability or obligation if the closing-up of any or all lot line windows is required. {See the “Description of
Property and Jmprovements” set forth in Part IT of the Plan for details.)

Future Construction

22, No representation is made that future construction in the neighborhoed surrounding the
Property will not result in obstruction of the views from any. windows and/or Terrace in the Building.
{See the Section of the Plan entitled “Location and Area Information” for details.)

Unit Measurements

23, (a) Floor Plans depicting layouts of Residential Units appear in Part IT of the Plan,
Each Unit is measured horizontally from the exterior side of the exterior walls (perimeter columns,
mechanical pipes, shafts, shaftways, chases, chaseways and conduits are not deducted from measurement
of each Unit} to the midpoint of the interior walls and partitions separating one Unit from another Unit, or
separating one Unit from corridors, stairs, elevators and other mechanical equipment spaces or any
Common Elements or Limited Common Elements not within a Unit or {o the corridor side where a Unit
adjoins & corridor. In addition, the measurément of Units PH-A and PII-B include the elevator core and
one-half of the thickness of the area between the lot line and the stair core shear wall. Each Unit is
measured vertically from the top of the floor (located under the finished flooring and sub-flooring
materials) to the underside of the ceiling.

(b) As is customary in New York, these square footages exceed the usable floor area of
each Unit. See the Footmotes to Schedule A in Part I of the Plan and the “Description of Property and
Improvements™ set forth in Part Il of the Plan for details.

Inclusionary Rights

24, The Building is being constructed with the use of certain development rights
(“Inclusionary Rights”) purchased by Sponsor or Sponsor’s predecessor in title pursuant to the
Inclusionary Housing Program Guidelines of the Department of Housing Preservation and Development
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(“HPD”) and the Zoning Resolution of the City of New York (as amended from time to time, the “Zoning
Resolution”). The Inclusionary Rights have been generated by so-called “affordable housing units”
developed by the respective sellers of the Inclusionary Rights (“Inclusionary Rights Sellers™) at 228 East
46th Street and 385 Third Avenue, New York, New York. As a result, Sponsor is permitted to build a
building containing more floor area than would otherwise be permitted. HPD issued certificates attesting
to the execution of regulatory agreements with the Inciusionary Rights Sellers and referencing the
Building as a “compensated development.” ' Set forth in Part T of the Plan are copies of the certificates
issued by HPD.

Window Washine/Replacement Equipment

25, Window washing equipment and window replacement equipment for cleaning the
windows on floors 9 through 33 will be installed on the roof of the Building. Such equipment will be
owned by the Condominium and utilized by the window contractor at scheduled cleaning times and
during the replacement of windows. During the periods of window washing/replacement, the equipment
will be lowered from the roof to clean/replace the windows on such floors. The windows on floors 1
through & on the western facade of the Building will be washed utilizing street-level equipment and the
Retail Owner will be responsible for cleaning the windows of the Retail Unit. The existence and use of
the equipment may result in the obstruction of the views from the windows of the Residential Units
during the periods of window washing/replacement. (See the Section of the Plan entitled “Rights and
Obligations of the Condominium Board / Summary of By-Laws™ and the Declaration contained in Part I
of the Plan for fiuwther details.)

Window Guards / Legally Compliant Window Stops

26. It is the responsibility of each Residential Unit Owner o notify the Managing Agent in
writing when a child or children under the age of eleven (11) years live(s) or reside(s) (even temporarily)
in the Residential Unit. In the event that window guards and/or legally compliant window stops are to be
installed in the Residential Unit, such installation shall be performed at the direction of the Managing
Agent and the cost thereof (for the window guards and/or legally compliant window stops and installation
thereof and of any additional equipment required by Law) shall be charged to and paid by the
Purchaser/Unit Owner of the Residential Unit. If is the responsibility of each Residential Unit Owner to
ensure that all operable windows opening into the Residential Unit comply with Laws relating to window
guards and/or legally compliant window stops and, if necessary, to install, operate and maintain, at the
Residential Unit Owner’s expense, any additional equipment reguired by Law. Sponsor makes no
representation, warranty or assurance whether Residential Unit Owners will comply with the foregoing
obligations. (See the Section of the Plan entitled “Terms of Sale” for further details.)

Curtain Wall

27. (a) As more particularly described in the Description of Property and Building
Condition set forth in Part IT of the Plan, the facade of the Building will consist of a curtain wall system.
Purchasers are advised that the use of a curtain wall system on the fagade of the Building (i) will require
the installation of window shades in order to reduce potential fading in the interior of the Unit, to reduce
brightness and/or glare and to maintain comfortable heating and cooling temperatures; (i) may not be as
energy efficient as a non-curtain wall system; and (iii) may cause the Unit to feel warmer than the
temperature reflected on the thermostat in the Unit because of the radiant heat of the sun. Use of applied
films to the room side surface of the glass is prohibited, whether used for reducing glare, cutting down
heat gain, providing light altering characteristics or for any reason whatsoever. Additionally, the
placement of window shades, including drapes, blinds or other light reducing and/or light blocking items
are to be placed and positioned in accordance with a user manual to be provided to Purchaser so that
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excessive heat buildup will not oceur between such window shades and the glass windows. High heat
loads can lead to glass breakage.

Excess Development Rights and Zoning Lot Development and Easement Agreements

28, {a) Sponsor does not anticipate that any Excess Development Rights will remain
upon completion of the Building. However, if the applicable provisions of the Zoning Resolution change
in the future, such changes may generate transferable Excess Development Rights which will not be
included in the Property and shall be the exclusive property of Sponsor. Sponsor cannot represent the
amount of {ransferable Excess Development Rights that could result from such changes. Neither the
Condominium Board nor any Unit Owner (other than Sponsor or a Development Rights Owner) shall
bave any right or interest in any Excess Development Rights. If any Excess Development Rights are
transferred to an adjoining premises, the light and air of the Building and views from Units and/or
Terraces may be affected. Notwithstanding the foregoing, Excess Development Rights may not be used
to expand the size, height, bulk or density of any portion of the Property. (See the section of the Plan
entitled “Rights and Obligations of Sponsor” and the Declaration in Part II of the Plan for details.)

(b) Sponsor’s predecessor in title acquired additional unused development rights from
certain adjacent properties located at 134-136 East 39" Street, 131 East 38" Street 331 Lexington Avenue and
329 Lexington Avenuve by merging these lots into a single zoning lot with the lots constituting the Property.
The additional development rights are being incorporated into the Condominium Building. Sponsor’s rights
to such vmused development rights are set forth in certain zoning lot development and easement agreements
and declarations of zoning lot restrictions (collectively, the “Zoning Documents™), described more fully
below. From and after the recording of the Declaration, the ongoing obligations of Sponsor under the Zoning
Documents will be assumsed by the Condominium Board.

Pursuant to the Zoning Docuinents, Sponsor also has obtained several easements over the
adjacent properties, including perpetual light and air easements over the above-mentioned adjacent properties.
The light and air easements commence at and extend upwards from 10 feet above the roof of the building at
134-136 East 39™ Street, 10 feet above the toof of the building at 131 East 38™ Street, and 145 feet above
datum level of 3331 Lexington Avenue and 329 Lexington Avenue. Sponsor also has a cantilever easement

and a cantilever suppori easement over 329 Lexington Avenue so that the Condominium Building may
encroach over the adjoining lot line.

‘ The owners of the adjacent properties subject to these agreements also bave restricted the
use of their respective roofs. The owners of 134-136 East 39% Street and 131 East 38" Street will not place
any new structure or equipment on their roofs that infringes upon Sponsor’s easement area, except to
maintain or replace roof equipment outside of the easement area. The owner of 331 Lexington Avenue and
329 Lexington Avenne will not use the roofs, except for two parapets, a chimney on331 Lexington Avenue,
“pop-ups” on. 329 Lexingfon Avenue, continued maintenance and replacement of mechanical equipment, and
use by people at 329 Lexington Averue. -

Sponsor and the owners of the adjacent properties have agreed that the parties will not create
a violation on their respective properties that affects the use or construction of the other’s building. Under
certain circumstances, the agreements allow the non-violating party to access the other’s property to remedy
existing violations. For 134-136 Lexington Avenue and 131 East 38™ Street, Sponsor and each respective
owner bas 15 days to remedy a violation until the other party may access the property and cure the violation.
For 331 Lexington Avenue and 329 Lexington Avenue, each party has 30 days to remedy a violation until the
other party may access the property and cure the viclations.

The foregoing is merely a sunmmary of the Zoning Documents. Purchasers shall acquire title
to their Units subject to the Zoning Documents and are encouraged to review them in their entirety. The
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recording information for the Zoning Documents is set forth in Schedule A to the Purchase Agreement
{(*Permitted Encumbrances™) and may be obtained from public records or from Purchaser’s title company.

Marketing Materials

29, In no event shall the presence of any furniture, furnishings, finishes, equipment or
decorations, wall coverings, window treatments, carpeting and the like (“FFE”) in any portion of the
Building or Residential Units set forth in any marketing materials and/or advertisements, and/or websites
used in connection with the sales and marketing of the Residential Units imply or represent that any such
FFE wili be located within any portion of the Building or Residential Units. The presence of FFE in such
marketing materials is for illustrative purposes only. In addition, marketing materials may use
designations, labels or nomenclature to describe certain areas or rooms within Residential Units that
differs from the designations utilized on the Floor Plans of the Residential Units set forth in Part IT of the
Plan, including, without limitation, closets, hallways, dens/media rooms and powder rooms. The use of
such designations, labels or nomenclature is for marketing purposes only and does not obligate Sponsor to
deliver such areas or rooms designed or fitted out in the manner depicted or implied in the marketing
materials.

‘Wood Materials

30. Purchasers should note that natural materials used as finishes have certain inherent risks
associated with such use. All references in the Plan to wood products shall be deemed references to
engineered wood products unless otherwise specified. The Residential Units will be delivered with wood
floors, which should not be washed with water and need to be maintained in accordance with the
manufacturer’s recommendations. Risks associated with all wood products (including, without limitation,
wood flooring, furniture, cabinetry or interior of cabinetry may or may not be the same material and/or
color as the exterior and molding) include, but are not limited to, the following: appearance of cracks
between the floor boards, squeaks, variation in color, variation in wood grain, texture, occurence of
knots, and cupping. Purchasers should also note that since wood is a product of nature, it can have a great
deal of variability in color, grain, texture and appearance. Cracks, occurrence of knots, and grain
variation are more noticeable in light colored wood flooring. Furthermore, wood flooring is affected by
sunlight and often fades and changes with use and age. Some woods darken and some lighten when
‘exposed to light. Wood flooring can also dent. Protective felt pads and protective sheeting such as
plywood or masonite should always be used when placing furniture or appliances. A wet mop should
never be used on wood flooring because it can cause warping and cracking. Standing water will cause
cupping, swelling, and subsequent gapping. (See the Section of the Plan entitled “Rights and Obligations
of Sponsor” and “Rights and Obligations Unit Owners” as set forth in the Plan.)

Principals of Sponsor Have Executed The Certification of Sponsor and Principals for Compliance
with the Martin Act and Governing Regulations

31 Consistent with a recent First Department decision, the principals of Sponsor expressly
disclaim the existence of any private right of action for contract claims by individual unit owners (or a
board on their behalf) in connection with or arising solely from their execution of the Certification of
Sponsor and Principals, absent liability under another statute or under an alter-ego or other veil-piercing
theory. See Board of Managers of 184 Thompson Street Condominium v. 184 Thompson Street Qwner
LLC. et al, 2013 N.Y. Slip Op 03574 (1st Dept. May 16,2013).

Insurance

32, (a) The budgeted line item for the insurance premiums set forth in Schedule B
represents current insurance premiums at current rates. In recent years, premiums for insurance
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(especially fire, terrorism, liability and flood insurance) have increased significantly. Although the
projections in Schedule B are believed to be reasonable, Purchasers should note that insurance premiums
could increase depending on market and weather conditions. It is not possible to predict whether future
premiums will continue to escalate at the same substantial rate or will level off. No guarantee is given
that insurance premiums wilt not increase. '

() Sponsor makes no representation that the insurance limits set forth in Schedule B
will meet the requirements of a lender who finances the purchase of a Unit. If Purchaser’s lender requires

additional insurance, Purchaser will be obligated to obtain such supplemental insurance at Purchaser’s sole
cost and expense. '
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INTRODUCTION

Nature of the Transaction

CP IV T8 Lexington Owner, LLC {“Sponsor”) is a limited liability company organized and existing
under the laws of the State of Delaware. Sponsor acquired the Property on December 7, 2012 from 325
Assaciates L.P,

Sponsor presents this offering plan, as the same may be amended from time to time (“Plan”) for the
establishment of condominium ownership of the Laod and Building pursuant to the Condominium Act. The
Condominium will be known as 325 Lex Condominium and located at 325 Lexington Avenue, New York,
New York 10016 (“Property™).

The principals of Sponsor who will be actively involved in this offering are Ron Zeff and Kevin
O’Sullivan.(See the Sections of the Plan entitled “Identity of Parties” and the “Certification of Sponsor and
Principals” in Part IT of the Plan for details.)

The Condominium will consist of: (a) 125 Residential Units (including 1 Resident Manager’s Unit)
and (b) 1 Retail Unit. The Retail Unit will be located on portions of the ground floor and cellar and is not
being offered for sale at this time. The Residential Units and the Retail Unit are collectively referred to as the
“Units.”

The Offering Plan

The purpose of the Plan is to set forth in detail all material facts relating to the offering by Sponsor.
The Plan contains all of the detafled terms of the fransaction.

Sponsor may from time to time amend the Plan by filing an amendment with the New York State
Department of Law (“Department of Taw™) and serving such amendment on Purchasers and Unit Owners.

The Plan is presented in two paris that, together with all documents filed with the Department of
Law, constitute the entire offer of* Sponsor. Part I sets forth a general description of the offering and the
Condominium and Part Il contains the basic documents necessary to create the Condominium and otherwise
effectuate the Plan. Also inciuded in PartIl is a detailed physical description of the Property and
certifications as to certain matters discussed in the Plan.

In addition, Sponsor has filed with the Department of Law, Exhibits to the Plan which, along with
the Plan, constitute the entire offer of Sponsor. Copies of the Plan and all documents referred to in the Plan
and all Exhibits submitted to the Department of Law in connection with the Plan shall be available for
inspection by Purchasers and their attorneys without charge and for copying at a reasonable charge by any
Person who shall have purchased a Unit offered by the Plan at the Sales Office and available for inspection
and copying at the office of the Department of Law. A prospective Purchaser may borrow the Plan upon
payment of a $300 deposit, which amount will be fully refunded upon either (i} the prompt return of the Plan
in good condition or (ii) the execution by the prospective Purchaser of a Purchase Agreement subsequently
accepted by Sponsor. Purchasers are also advised to consult with their own attorneys or other advisers before
agreeing to purchase. All documents are important and should be carefully read by Purchasers.

All capitalized terms used in the Plan shall have the meanings ascribed thereto in the Section entitled

“Definitions,” unless otherwise defined, ‘
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The Property

The Building will be newly constructed. Based upon the cusrent construction schedule, Sponsor
contemplates that, unless delayed by Force Majeure, construction of the Building will be sufficiently
completed to permit closings of Residential Units to begin on or about Jamuary 1, 2015, Purchasers should
note however that: (i) Residential Units will be completed at different times over a period that may begin
prior to and/or extend significantly bevond such projected date, and (ii) Residential Units on higher floors
generally close later than Residential Units on lower floors. Sponsor will have no liability to any Purchaser,
nor will any Purchaser be entitled to any credit, offset or reduction in the Purchase Price or otherwise be
relieved from any cbligations under the Purchase Agreement, if the First Closing occurs earlier or later than
the projected date, or the time to complete or to close title to any Residential Unit is delayed or postponed by
Sponsor. Sponsor has the right to change the projected First Year of Condominium Operation from time to
time by an amendment to the Plan. If the First Closing does not occur within 12 months after the date set
forth in Schedule B for the First Year of Condominium Operation in effect on the date a Purchaser and
Sponsor entered info a Purchase Agreement, Sponsor will offer those affected Purchasers only a right to
rescind their Purchase Agreements for 15 days from the Presentation Date of the amendment disclosing
Sponsor’s failure to close within such time frame. Any Purchasers electing rescission will have their
Deposits returned together with any interest earned thereon.

A detailed description of the Property is contained in the Section of the Plan entitled “Description of

the Property and Improvements™ and in the Description of Property and Improvements set forth in Part IT of
the Plan.

Offering of Residential Units for Sale

Sponsor hereby offers the Residential Units for sale pursuant to the Plan. The Purchase Prices for
each of the Residential Units are listed in the Section of the Plan entitled “Schedule A - Purchase Prices and
Related Infonmation™ (“Schedule A™). THESE PRICES HAVE BEEN SET BY SPONSOR AND ARE

NOT SUBIECT TO APPROVAL BY THE DEPARTMENT OF LAW OR ANY OTHER
GOVERNMENTAL AGENCY.

The Retail Unit is not being offered for sale at this time.

Convevance of Title

In the event of the existence of any lien, encumbrance or title defect other than Permitted
Encumbrances which Sponsor fails or refuses to correct, the sole remedy of Purchaser under the Plan,
provided Purchaser is not.then in defanlt, will be to either (i) take title subject to the title defect (without amy
abatement in, or credit against, the Purchase Price, or any claim or right of action against Sponsor for
damages or otherwise) or (ii) terminate the Purchase Agreement, within 15 days after receipt of notice or an
amendment disclosing such Hen, encumbrance or title defect. If Purchaser fails to notify Sponsor of
Purchaser’s election within 15 days after Sponsor notified Purchaser of Sponsor’s failure or refusal to remedy
the title defect, 1t will be conclusively deemed that Purchaser elected to acquire title subject to the title defect.
Sponsor has no obligation to institute any action or proceeding or to expend any sum of money in excess of %2
of 1% of the Purchase Price of the affected Unit to make title insurable or to eliminate any encumbrances or
title defects. (See the Section of the Plan entitled “Terms of Sale” for details.)

Sponsor’s Reservatien of Right to Il{em‘. Rather than SeH Residential Units

Sponsor intends, in good faith, to sell rather than rent Residential Units. However, Sponsor reserves
the unconditional right to rent Residential Units rather than sell Residential Units. Because Sponsor is not
limiting the conditions under which it will rent rather than sell Residential Units, Sponsor is not committed to
sell more Residential Units than the 15% necessary to declare the Plan effective and, therefore, owner-
occupants may never gain effective control and management of the Condominium.
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Sponsor mtends to offer Residential Units for sale both to Purchasers for personal occupancy and
Purchasers who are purchasing for investment or resale. Purchasers for investment or resale may rent such
Residential Units rather than use such Residential Units for personal occupancy. As a result, some and
possibly many Residential Units may be occupied by renters instead of Residential Unit Owners. Since the
Condominium Board does not have the right to approve or disapprove potential Purchasers of Residential
Units, the Condominium Board is unable to limit the number of Purchasers who purchase Residential Units
for investment or resale rather than for personal occupancy and there may always be a substantial percentage
of Residential Unit Owners who are not occupants. It is possible that Residential Unit Owners who occupy
Residential Units may have different interests than those Residential Unit Owners who do not oceupy
Residential Units.

Sponsor reserves the right to offer the Residential Units in such order of priotity as it may determine,
and to withhold one or more Residential Units for future sale or rental. In addition, Sponsor has the right to
limit the mumber of Residential Units sold to any Purchaser and to make Bulk Sales of Residential Units. The
Purchaser of such Residential Units shall be bound by Sponsor’s representations in the Plan with regard fo -
Sponsor’s conumitment to sell Residential Units. The term “Bulk Sales” shall mean the transfer of 10 or
more Residential Units or 20% of the total number of Residential Untis in the Condominium, whichever is
less.

Sponsor is in the process of refinancing the existing mortgages on the building with a new lender
(*Construction Lender”). 1t is expected that Sponsor will receive advances from the construction Lender
each month, so long as Sponsor complies with the provisions of the construction loan regarding its
responsibilities to use the funds advanced in the agreed manner and generally to proceed with the
construction as agreed to in the loan documents and that Sponsor will be expected to meet certain minimum
release prices prior to the Construction Lender’s release of its lien against each Residential Unit.

Basic Aspects of Condominiom Ownership

The ownership of a Unit is similar in many respects to the ownership of a private home in the case of
a Residential Unit, and a building in the case of the Retail Unit. Each Unit Owner owns fee title to the Unit
and is entitled to the exclusive possession and use thereof and is obligated to comply, with the terms of the
Condominium, Documents and any other requirements implemented by the Condominiurn Board. Each Unit
Owner also owns, in common with the owners of all other Units, an undivided interest in (and right to use)
the Common Elements. The Common Elements are comprised oft (i) portions of the Property serving and
benefiting all Units, generally, including, for example, the Land upon which the Building stands and
foundations and supports of the Building, these Common Elements being more specifically designated as
“General Common Elements,” (ii) portions of the Building serving and benefiting the Residential Units,
exclusively, including for example, and without limitation, the residential lobby, residential hallways,
residential corridors and residential elevators exclusively servicing the Residential Units, these Common
Elements being more specifically designated as “Residential Common Elements;” and (iii} portions of the
Building exclusively serving and benefiting one Residential Unit such as a Terrace, these Common Elements
being specifically designated as “Residential Limited Common Elements.”

Subject to certain conditions contained in the By-Laws, each Unit Owner may mortgage the Unit
with such lender and in such amoumt as the Unit Owner chocses. However, Sponsor makes no
representations about the financeability of any Unit. There are no limitations or restrictions upon the rights of
Sponsor to mortgage Unsold Residential Units. Each Unit is separate and will not be subject to the lien of
any mortgage placed by other Unit Owners on their respective Units.

Operation of the Condominium will be vested in a Condominivm Board, the members of whom will
be elected by the Residential Unit Owners, subject to the rights of Sponsor and the Retail Unit Owner to
designate members of the Condominium Board, as set forth in the Section of the Plan entitled “Rights and
Obligations of the Condominium Board/Summary of By-Laws” When voting for members of the
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Condomnium Board, cach Residential Unit Owner shall be entitled to cast one vote for each .0001% of
Cormon Interest attributable to the Residential Unit per Residential Member to be elected.

A Unit Owner may decorate and construct the interior of the Unit in any way the Unit Owner desires,
subject to compliance with the Condominium Documents and Law, and will be solely responsible for the cost
of maintenance and interior repairs to the Unit after Closing.

Each Unit wili be taxed as a separate tax lot for real estate tax purposes and a Unit Owner will not be
responsible for the payment of, nor will the Unit be subjected to, any lien arising from the non-payment of
real estate taxes assessed against any other Unit. In the opinion of Tax Counsel to Sponsor, which opinion is
set forth in full in Part IT of the Plan, a Residential Untt Owner who itemizes deductions may be eligible,
under current Law, to deduct from income for income tax purposes, real estate taxes and interest paid on the
Unit Owner’s mortgage, subject to certain exceptions and limitations discussed in the “Attorney’s Income
Tax Opindon” set forth in Part 1T of the Plan. (See the Section of the Plan entifled “Income Tax Deductions to
Unit Owners and Tax Status of the Condominium™ for details.)

Each Purchaser of a Residential Unit will be required to pay, as a closing cost, a portion of the
purchase price and associated closing costs with respect to Sponsor’s sale of the Resident Manager’s Unit fo
the Condominium Board, as set forth in Schedule A. '

The statute concerning condominiums in effect in the State of New York pursuant to which the
Condominium will be orgarized by Sponsor is Article 9-B of the Real Property Law of the State of New
York, as amended, commonly known, and hereinafter referred to as the “Condominium Act.” The Property
will be submitted to the provisions of the Condominium Act by recording the Declaration in the Register’s

Office by Sponsor. The Condominium will comply with all Laws applicable to condominiums in the State of
New York, '

The cost of operating the Condominium will be borne entirely by the Unit Owners in accordance
with allocations set forth in the “Schedule B — Projected Budget for First Year of Condominium Operation.”
As more particularly set forth in the By-Laws, the Condominium Board will determine the amount of
Common Expenses. On a monthly basis or at such other times as the Condominivm Board determines, the
Cordominivm Board will assess Unit Owners for Common Charges to meet Common Expenses. Common
Expenses shall be either General Common Expenses attributable to all Unit Owners or Residential Common:
Expenses attributable to Residential Unit Owners only. Common Charges will be assessed against
Residential Unit Owners in the same proportion their respective Residential Units bears to the aggregate
Comymoen Interests of all Residential Units. The estimated Common Charges for cach Unit for the First Year
of Condominium Operation are set forth in Schedule A. Purchasers are obligated to pay monthly Common
Charges pursuant to the Condominium Act (RPL Sections 339 (i) and ().

The Common Interests of cach Unit in the Common Elements has been determined pursuant to the
method set forth in Real Property Law Section 339-i(1) based upon floor space, subject to the location of such
space and the additional factors of relative value to other space in the Condominium, the uniqueness of the

Unit, the availability of Common Elements for exclusive or shared use, and the overall dimensions of the
particular Unit in accordance with subsection (iv).

The Residential Cormmon Interest of each Residential Unit in the Residential Common Elements is

apportioned in the same proportion that the Residential Unit bears to the aggregate Common Interests of all
of the Residential Units in the Condominium.

Certain budgeted items (See the “Notes to Schedule B” for details) are aliocated between the
Residential Units and the Retail Unit on a special basis which reflects actual benefit and/or use associated
with that particular item of expense or exclusive control of particular Common Elements. The Condominium
Board may not modify these allocations without the consent of the Retail Unit Owner. In the opinion of
Sponsor’s budget expert, as set forth in the Certifications of Budget Expert set forth in Part 11 of the Plan, the
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allocated Common Charges payable by the Retail Unit Owner are sufficient to cover the expenses fairly
attributable to the Retail Unit. Unit Owners will have no interest in any rents, net profits or revenues derived
from the rental or use of any Unit owned by another. The aggregate Common Interest of all Units equals
100%. The aggregate Residential Common Interesis of all Residential Units equals 100%. The percentage of
Common Interests are the basis for determining a Unit Owner’s share of distribution upon termination of the
Condominium with Unit Owners then sharing pro rata in the proceeds of the Condominium. Each Unit’s
Common Interest anid Residential Comimon Interest, as applicable, and estimate of the Common Charges that
will be payable by the Unit Owner during the First Year of Condominium Operation of the Property
subsequent to the First Closing are set forth in the Section of the Plan entitled “Schedule A — Purchase Prices
of Units and Related Information.”

After the Closing of Title to a Unit, a Unit Owner will be solely responsible for maintaining casualty
insurance with respect to the Unit, including, without limitation, the flooring, fixtures, furniture, furnishings,
cquipment, appliances and personal property located within the Unit, any Residential Limited Common
Elements appurtenant thereto, as well as liability insurance with respect to oceurrences in or about the Unit,
any Residential Limited Common Elements appurtenant thereto. The Condominium Board will be solely
responsible for maintaining casualty and liability insurance with respect to the Common Elements, in
accordance with the provisions of the By-Laws. (See the Section of the Plan entitled “Rights and Obligations
of the Condominium Board/Summary of By-Laws” for details.)

Each Purchaser of a Residential Unit will be required to make a non-refundable contribution to the
Working Capital Fund of the Condominium. Such contribution, to be made at the time of Closing of the
Residential Unit, shall be in an amount equal to 2 months’ Commeon Charges assessed against the Residential
Unit at Closing. (See the Section of the Plan entitled “Working Capital Fund and Apportionments” for
details.)

In addition to the payment of Common Charges, cach Unit Owner will be responsible for the
payment of the real estate taxes with respect to the Unit (both before and after such taxes are separately
assessed and billed agamst the Unit by the City of New York), interest and amortization payments on any
mortgage and charges for electricity consumed in the Unit. '

A Residential Unit shall be used for residential purposes only, including permitted “home occupation”™
as defined in the Zoning Resolution of the City of New York, as may be amended from time to time (except as
described below), and not more than one family may occupy a Residential Unit at one time. A Residential Unit
may not be used for any “dormitory,” “bed and breakfast™ or other transient hotel-type use. A Residential Unit
owned or leased by an individual, corporation, partnership, limited liability company, fiduciary or any other
entity (including, but not limited to, embassies and consulates of foreign governments) may only be occupied
by such individual, an officer, director, stockholder or employee of such corporation, a partner or employee of
such partnership, a member of such limited liability company, the fiduciary or beneficiary of such fiduciary, a
principal or employee of such other entity, respectively, or by members of the immediate family or guests of
any of the foregoing. A Residential Unit may be used for any other purpose, provided such use is permitted
by, and complies with Law (including the provisions of Real Property Law Section 421-a), does not violate the
then existing TCO or PCO covering the Building, and the Condominfum Board, in its sole discretion, grants
permission for such use. Use and occupancy of the Residential Unit shall be subject to the Residential Rules
and Regulations of the Condominium which may be amended from time o time.

With certain exceptions, as set forth in the By-Laws, any sale or rental of a Residential Unit will be
subject to a right by the Condominium Board to acquire or lease such Residential Unit or to produce a third
party to acquire or lease such Residential Unit on the same terms as were offered to the owner of such
Residential Unit. Spomnsor and the Retail Unit Owner may sell or lease their respective Units, or portions
thereof, without any restriction or limitation. Since the Condominium Board does not have the right to
approve or disapprove potential Purchasers of Residential Units, the Condominium Board is unable to limit
the mumber of Purchasers who purchase Residential Units for investent or resale rather than for personal
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occupancy and there may always be a substantial percentage of Residential Unit Owners who are not
occupanis. If is possible that Residential Unit Owners who occupy Residential Units may have different
interests than those Residential Unit Owners who do not occupy Residential Units. (See the Section of the
Plan entitled “Rights and Obligations of Unit Owners” subsection “Sales and Leases of Units™ for details.)

Fack Residential Unit Owner has exclusive use, subject to any and all Residential Rules and

Regulations implemented by the Condominium Board, of any Residential Limited Common Element
appurtenant to such Residential Unit Owner’s

Residential Unit, as shown on the Floor Plans included in Part I of the Plan, and is responsible for all
normal maintenance, repairs and replacements thereto. However, the costs and expenses of any structural or
extraordinary repairs or replacements to any Residential Timited Common Element (including any leaks
which are not caused by the negligence of the Residential Unit Owner having access to same) shall be
charged to all Residential Unit Owners as a Residential Common Expense. The type, size, weight, location
and quantity of plantings and other installations to be placed on Terraces shall be subject to the prior written
approval of the Condominium Board and shall be in compliance with Law.

There are no limitations on who may purchase Units, except as set forth herein. Under the New
York Real Property Law, a condominium unit may be owned by an individual, a corporation, a partnership,
limited liability company, an association, a trust or any other entity which is permitted to take title pursuant to
Law. Sponsor hereby reserves the right at any time and from time to time for any reason whatsoever, without
the consent of any of the Condominium Board, any Unit Owner or mortgagee, to refuse to approve and
execuie Purchase Agreements for one or more Units to any Person. Sponsor shall not discriminate against
any person because of race, creed, color, sex, sexual orientation, disability, marital status, age, ancestry,
national origin or other ground proscribed by Law. No binding obligation will arise for the sale of a Unit
unless and until a Purchase Agreement executed by both Purchaser and Sponsor has been exchanged and
Sponsor has collected the funds constituting Purchaser’s required Deposit thereunder (see the Section of the

Plan entitled “Procedure to Purchase™ for details). Sponsor will not accept an offer of purchase from an
individual younger than 18 years of age or an incompetent under Law.

The Interstate Land Sales Full Disclosure Act, 15 U.S.C. §§1701 et seq. (“Act™) is a federal statute
that applies generally to the sele or lease of lots (inclnding condominium units), and which contains certain
general, statutory and regulatory exemptions. Unless an exemption applies, a developer must register the
project with the Consumer Financial Protection Bureau (“CFPB”), the agency presently charged with

administering the Act, and file a Statement of Record, which consists of a property report and additional
mformation and documents.

Any exeraption a developer claims is self-determined unless it has previously obtained an advisory
opinion from CFPB. Sponsor has determined that this offering is exempt from the Act. Purchasers are advised
1o consult with their attorneys regarding Act and any rights that may be available to them pursuant to the Act.

Sponsor has determined that this offering qualifies for the exemption specified in §1702(a)(2) of the
Act, commonly known as the “improved lot exemption.” Pursuant to the “improved fot exemption,” where a
building is complete prior to the execution of a purchase agreement, such sale is exempt from the Act’s
registration and disclosure requirements. Since it is anticipated that TCOs will be obtained for all Residential
Units prior to the execution of any Purchase Agreement, this offering is exempt from the requirements of the

Act. Purchasers are advised to consult with their attorneys regarding Act and any rights that may be available
to them pursuant to the Act.

The Attorney General’s office has not verified or approved the disclosure set forth above.

THE PURCHASE OF A CONDOMINIUM HAS MANY SIGNIFICANT LEGAL AND
FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST IMPORTANT FINANCIAL
TRANSACTIONS OF YOUR LIFE. THE ATTORNEY GENERAL OF THE STATE OF NEW
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YORK STRONGLY URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO
CONSULT WITH AN ATTORNEY BEFORE SIGNING AN AGREEMENT TO PURCHASE A
CONDOMINIUM UNIT.
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DEFINITIONS

For convenience of presentation, general definitions of certain of the terms used in the Plan are set
forth below, which definitions are subject in most cases to the more particular definitions of such ‘terms set
forth in the Declaration, the By-Laws and the Condominium Act. They include the following:

“Adverse Effect,” or “adverse effect” shall mean any action or proposed change with respect to any Unit
Owner(s), that such action or change could, if realized, (i) increase the Common Charges payable over
those set forth in the budget in effect at the time in question by 25% or more, (i) materially and
permanently interfere with such Unit Owner’s access to the Unit, (iii) materially and permanently obstruct
or degrade the view from the windows and/or Terraces of the Unit (excluding the lot line windows) or
(iv) otherwise materially diminish the use and enjoyment of the Unit.

“Appurtenant Interest” shall mean, with respect to any Unit, the undivided interest of the owner thereof,
pursuant to the terms of Section 339-x of the Condominium Act, in and to: (i) the Common Elements; (ii)
any other Units owned or leased at the time in question by the Condominium Board or its designee,
corporate or otherwise, on behalf of all Unit Owners; (iii) any proceeds of the sale or rental of Units of the
nature described in subdivision (if) above; and (iv) any other assets of the Condominium.

“Building” shall mean the building located at 325 Lexington Avenue, New York, New York 10016.

“Buildings Department” shall mean the office of the New York City Department of Buildings or any
SUCCESSOT agency.

“By-Laws” shall mean the by-laws governing the operations of the Condominium, which are set forth as

Exhibit D to the Declaration, as the same may be amended from time to time, which are set forth in Part I1
of the Plan.

“Closing” or “Closing of Title” shall mean the date, time, place and procedure by which, among other

things, fee title to a Unit and its appurtenant Common Interest is conveyed pursuant to a fully-executed
Purchase Agreement.

“Closing Date™ shall mean the date on which a Closing occurs.

“Common Charges” shall mean the charges allocated and assessed by the Condominium Board to the

Unit Owners, pro-rata, in accordance with their Schedule B allocations and as provided in the Declaration
or in the By-Laws to meet the Common Expenses.

“Common Elements” shall mean the Property, other than the Units themselves, being comprised of the

General Common Elements, Residential Comvmon Elements and the Residential Limited Common
Elements,

“Common Expenses™ shall mean all costs and expenses to be incurred generally by the Unit Owners
pursuant to the Declaration and/or the By-Laws in connection with: (i) the repair, maintenance,
replacement, restoration and operation of, and any alteration, addition, or improvement to, the Common
Elements; (ii) the establishment and/or maintenance of a general operating reserve, or a reserve fund for
working capital, for replacements with respect to the Common Elements, or to make up any deficit in the
Common Charges for any prior year(s); and (iii) generally, the conduct of the affairs of the
Condominium. Common Expenses shall be either General Common Expenses attributable to all Unit
"Owners or Residential Common Expenses atiributable to Residential Unit Owners only.

“Common Interest” shall mean the proportionate undivided interest, expressed as a numerical percentage,
in the Common Elements appurtenant to each Unit, as defermined in accordance with the Declaration.
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The total of all Common Interest percentages appurtenant to all Units equals 100%. The Comunon
Interest attributable to each Unit is set forth on Exhibit B annexed to the Declaration.

“Condominium” shall mean the 325 Lex Condominium which will be established pursuant to the terms of
the Declaration and which is governed pursuant to the terms of the By-Laws.

“Condominium Act” shall mean the New York Condominium Act, as amended from time to time (New
York Real Property Law, Article 9-B).

“Condominium Board” shall mean the board of managers of the Condominium who will manage the
affairs of the Condominium.

“Condominium Documents” shall mean the Declaratzon the By-Laws, the Residential Rules and
Regulations and the Floor Plans. : -

“Declarant” shall mean CP IV TS Lexington Owner, LLC and ifs successors and assigns.

“Declaration” shall mean the instrument creating the Condoxmmum, as the same may be amended from
time to time, which is set forth in Part IT of the Plan.

“Department of [aw™ shall mean,the Real Estate Finance Bureat of the Department of Law of the State
of New York.

“Deposit™ shall mean all deposits, advances and payments made by Purchasers prior to the Closing of a
Unit.

“Development Rights Owner” shall mean Sponsor or any Person which acquires all or any portion of the
Excess Development Rights from Sponsor.

“Excess Development Rights™ shall mean certain rights, as determined by the Zoning Resolution of the
City of New York (“Zoning Resolution”), that are available as of the date of the Declaration or may
become available thereafter by any means, and are appurtenant to a zoning lot, whereby (a) contiguous
tax lots may be merged into a single zoning lot (Combined Zoning Lot™) and the Combined Zoning Lot
or a portion thereof may be developed by erecting thereon one or more structures with (i) “floor area” (as
such term is defined in the Zoning Resolution); (ii) any bulk and density development rights permitted
under the Zoning Resolution, (iii) any so-called bonus redevelopment rights hereafter appurtenant to the
Property; or {(b) excess “floor area” not utilized by the Building as of the date of the Declaration may be
utilized on the zoning lot or transferred to other zoning lots as permitted by the Zoning Resolution.

“Effective Date” shall mean the date upon which the Plan is declared effective.

“Facilities” shall mean all personal property and fixtures now or hereafter existing in, on, or under the
Land or the Building and either existing for the common use of one or more of the Units or the Unit
Owners or necessary or convenient for the existence, maintenance, or safety of the Property. For purposes
of illustrating the broad scope of such term and without intention to limit the generality of the foregoing
in any respect, the term “Facilities” shall include all systems, equipment, apparatus, convectors, radiators,
heaters, converters, heat exchangers, mechanisms, devices, machinery, induction units, fan. coil units,
motors, pumps, controls, tanks, tank assemblies, installations, condensers, compressors, fans, dampers,
blowers, thermostats, thermometers, coils, vents, sensors, shut off valves, other valves, gongs, panels,
receptacles, outlets, relays, alarms, sprinkler heads, electric distribution facilities, wiring, wireways,
switches, switchboards, circuit breakers, transformers, fittings, siamese connections, hoses, phumbing
fixtures, lighting fixtures, other fixtures, bulbs, signs, antennae, telephones, intercom equipment,
playground equipment, meters, meter assemblies, scaffolding, piping, lines, ducts, conduits, cables, risers,
mains, shafts, pits, flues, locks, hardware, racks, screens, strainers, traps, drainage systems, sewers and/or
storm pipes, drywalls, or detention tanks, drains, catch basins, leaders, filters, incinerators, canopies,
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closets, cabinets, doors, railings, copings, steps, flurniture, mirrors, furnishings, appurtenances, urns,
baskets, mail chutes, mail boxes, carpeting, tiles, floor coverings, sheetrock, interior walls, draperies,

shades, window coverings, wallpaper, wallcoverings, trees, shrubbery, flowers, plants, horticultural tubs
and horticultural boxes, sockets, davits and rigs for window cleaning.

“Family Members” shall mean the spouse, domestic partner, their children, stepchildren, grandchildren,
siblings, step siblings, aunts, uncles, nieces, nephews, parents, stepparents, parents-in-law and
grandparents of a Residential Unit Owner who reside in such Residential Unit Owner’s Residential Unit.

“Filing Date” shall mean the date a letter is issued by the Departinent of Law accepting the Plan or an
amendment to the Plan, as the case may be, for filing,

“First Annual Meeting™ shall mean the first annual meeting of the Residential Unit Owners.

“First Closing” shall mean the Closing of Title with respect to the first Residential Unit to be conveved to
a Purchaser pursuant to the terms of the Plan.

“First Year of Condominium Operation” shall mean the first 12 months of operation of the Condominium
beginning on the date of First Closing, which may be a calendar or fiscal year.

“First Year’s Budget™ shall mean the Section of the Plan entitled “Schedule B - First Year’s Budget.”
The First Year’s Budget is sometimes referred to as “Schedule B.”

“Floor Plans™ shall mean the floor plans of the Units certified by a professional engineer or licensed

architect, filed in the Register’s Office simultaneously with the recording of the Declaration, together with
any supplemerttal or amended floor plans thereto.

(14

Force Majeure” shall mean unavoidable delays due to acts of God, weather, fire, flood, explosion, war,
riot, sabotage, epidemics, quarantine, acts of terrorism, freight embargos, inability to procure or general
shortage of emergy, labor, equipment, facilities, materials or supplies in the open market, failure of
transportation, governmental restrictions, preemptions or approvals, strike, lockout, action of labor unions, or
any other cause (whether similar or dissimilar to the foregoing) not within the control of Sponsor, however

for purposes of this definition, lack of funds or inability to obtain financing shall not be deemed o be a
cause beyond control.

“GBL” shall mean Section 352-e of the New York State General Business Law.

“General Common Elements” shall mean those certain portions of the Property (other than the Units), as
well as those Facilities therein, either existing for the common use of the Units or the Unit Owners or

necessary for, or convenient to, the existence, maintenance, or safety of the Property, as more particularly
described in the Declaration and the Floor Plans.

“General Common Expenses” shall mean all costs and expenses to be incurred generally by the Unit
Owners pursuant to the Declaration and/or By-Laws in connection with (i) the repair, maintenance,
replacement, restoration and operation of, and any alteration, addition, or improvement to, the General
Common Elements; or (ii) the establishment and/or maintenance of a general operating reserve fund for
working capital, for replacements with respeet to the General Common Elements.

“Initial Control Perjod™ shall mean the period ending on the later to occur of: (i) the Closing of Title with
Purchasers under the Plan to Residential Units representing at least 95% in number of all Residential
Units offered for sale, or (ii) 5 years after the First Closing.

“Institutional Lender” shall mean (i) a savings bank, savings and loan association, bank or trust company,
Insurance company, real estate investment trust, mortgage trust or a group of lenders which shall include
one of the foregoing, or (ii) a federal, state, municipal, teacher’s or union employee, welfare, pension or
retirement fund or system, or (iii) Sponsor, or (iv) with respect to loans secured by any Retail Unit only,
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(x) withoui in any way limiting the scope of the foregoing and for the sake of clarity, any real estate
mortgage investment conduit within the meaning of Section 860D of the Internal Revenue Code, (v) any
entity not included within any of the foregoing that is regularly engaged in the business of making,
owning or servicing mortgage loans, including, without limitation, a so-called “conduit lender,” or (z) any
group of lenders which shall include one or more of the foregoing.

“Institutional Morteage”™ shall mean any first mortgage covering one or more Units that is a Permitted
Mortgage and the initial holder of which is either Sponsor or an Institutional Lender.

“Insurance Trustee” shall mean a bank or trust company, in either event having both an office in the City
of New York and a capital surplus and undivided profits of $500,000,000 or more, from time to time
appointed to serve as such by the Condomirium Board.

“Land” shall mean the land located in the Borough of Manhattan on the Tax Map of the Real Property
Assessment Department of The City of New York as Block 894, Lot 65-66 and more particularly
described in Exhibit A to the Declaration,

“Law” shall mean any of the following which are applicable at the time in questjon: laws, ordinances and

~ codes of any or all of the Federal, New York State, New York City, County and Borough governments,

including, without limitation, the Buildings Department, the Landmarks Preservation Commission, the
rules, regulations, orders and directives of any or all departments, subdivisions, bureaus, agencies, or
offices thereof or of any other governmental, public or quasi-public authorities having jurisdiction over
the Property and/or the Condominium and/or the direction of any public officer pursuant to Law.

“Majority of Residential Unit Owners” shall mean Residential Unit Owners of more than fifty percent
{50%) in aggregate Residential Common Interest appurtenant to all Residential Units or Residential Unit
Owners of more than fifty percent (50%) in aggregate Residential Common Interests of only those
Residential Unit Owners who are present, in person or by proxy, and voting at a duly constituted meeting
of Residential Unit Owners at which a quorum is present.

“Majority of Unit Owners” shall mean shall mean Unit Owners of more than fifty percent (50%) in
aggregate Common Interests appurtenant to a1l Units or Unit Owners of more than fifty percent (50%) in
aggregate Common Interests of only those Unit Owners who are present, in person or by proxy, and
voling at a duly constifuted meeting of Unit Owners al which a quorum 1is present.

anaging Agent” shall mean the management company or manager named in the Plan or any successor
managing agent at the time in question.

“Retail Unit” shall mean the Retail Unit designated as sach in the Declaration together with its Common
Inierest.

“Retail Unit Owner” shall mean the Unit Owner or Unit Owners (as the case may be) of the Retail Unit at
the time in question. If there is more than one Unit Owner of the Retail Unit, all such Unit Owners are,
collectively, referred to as the “Retail Unit Owner.”

“Permanent Certificate of Occupancy” shall mean the permanent certificate of occupancy for the Building
issued by the Buildings Department.

“Permitted Encumbrances” shall mean those matters éncumbering title to a Unit subject to which a-
Purchaser agrees to take title, as more particularly described on Schedule A annexed to the form of
Purchase Agreement.

“Permitted Mortgage” shall mean a first mortgage permitted to be placed upon a Unit pursuant to the
provigions of the By-Laws.
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“Permitted Morteagee” shall mean any holder or guarantor of a Permitted Mortgage at the time in
question.

“Permitted User” shall mean any officer, director, member, stockholder, principal, partner, employee,
agent (including managing, sales and leasing agent), guest, tenant, occupant, customer, invitee, licensee,
contractor, Permitted Mortgagee or any other Person related, affiliated or designated by Sponsor, the
Condominium Board or a Unit Owner who has permission to use a Unit and/or a portion of the Common
Elements, subject to the terms of the Condominium Docaments, whether written or oral, granted by: (i) a
Unit Owner in the case of such Unit Owner’s Unit and its appurtenant Common Elements; or (ii) the
Condominium Board; or (iii) the Condominium Documents; or (iv) Sponsor.

“Person” shall mean any natural person, partnership, corporation, limited liability company, trust, estate,
fiduciary, unincorporated association, syndicate, joint wventure, organization, govermment oOF any
department or agency thereof, or any other entity.

“Plan” shall mean that certain Condeminiom Offering Plan relating to the Property, as accepted for filing
by the Department of Law pursuant to the GBI and any and all amendments thereto.

“Plans and Specifications™ shall mean the plans and specifications for the construction of the Building
which (to the extent required by Law) have been or will be filed with the Buildings Department and
which may from timé to time be amended in accordance with the provisions of the Plan.

“Presentation Date™ shall mean the date on which the Plan or an amendment thereto, as the case may be,
is personally delivered or the fifth day after mailing to Purchasers and Unit Owners following acceptance
of the Plan or an amendment therete for filing with the Department of Law.

“Property™ shall mean the Land, the Building (and any structures attached thereto), the Units, all the
improvements erected or to be crected on the Land, all easements, rights and appurtenances pertaining

thereto and all other property, real, personal, or mixed, used or intended to be used in connection
therewith.

“Purchase Agreement” shall mean the agreement to purchase a Unit, the form of which is set forth in Part
II of the Plan. '

“Purchaser” shall mean any Person named as a Purchaser in a Purchase Agreement which has been duly
executed by such Person and accepted by Sponsor.

“Register’s Office™ shall mean the Office of the Register of the City of New York, County of New York.

“Resident Manager’s Unit” shall mean the Residential Unit designated as the Resident Manager’s Unit in
the Declaration,

“Residential Common Elements” shall mean those portions of the Common Elements either existing for
the common use of the Residential Units or the Residential Unit Owners or necessary for, or convenient

to, the existence, maintenance or safcty of the Residential Units, as more particularly described in the
Declaration and the Floor Plans.

“Residential Common Expenses” shall mean all costs and expenses to be incurred generally by the
Residential Unit Owners pursuant to the Declaration and/or By-Laws in connection with (i) the repair,
maintenance, replacement, restoration and operation of, and any alteration, addition, or improvement to,
the Residential Common Elements and/or the Residential Limited Common Elements; or (ii) the
establishment and/or maintenance of an operating reserve fund for working capital, for replacements with
respect to the Residential Common Elements and/or Restdential Limited Common Elements.

“Residential Common Interest” shall mean the proportionaté undivided interest, expressed as a numerical
percentage, of each Residential Unit Owner in the Residential Common Elements. The total of all

00024421.DOC



29

Residential Common Interest percentages appurtenant to all Residential Units equals 100%. The
Residential Common Interests are the basis for determining a Residential Unit Owner’s Hability for such
Unit Owner’s share of the Residential Common Expenses.

“Residential Limited Common Elements” shall mean those portions of the Property (other than the Units,
the General Common Elements and the Residential Common Elements), existing for the use and
enjoyment of certain Residential Unit Owners to the exclusion of all other Unit Owners, as more
particularly described in the Declaration and the Floor Plans.

“Residential Unit” shall mean any of the Residential Units designated as a Residential Unit in the
Declaration together with its Common Interest. All such Residential Units are, collectively, referred to as
the “Residential Units.”

“Residential Unit Owner” shall mean any Unit Owner of a Residential Unit at the time in question. All
such Residential Unit Owners are, collectively, referred to as the “Residential Unit Owners.”

“Residential Rules and Regulations” shall mean the Residential Rules and Regulations of the
Condominium promulgated in accordance with the By-Laws, as any of such Rules and Regulations may
be amended, added to, or deleted from time to time pursuant to the terms of the By-Laws.

“Sales Office” shall mean the Sales Office for Sponsor or Selling Agent, at a location to be designated by
either Sponsor or Selling Agent from time to time.

“Schedule A” shall mean the Section of the Plan entitled “Schedule A - Purchase Prices and Related
Information.”

“Schedule B” shall mean the Section of the Plan entitled “Schedule B - First Year’s Budget.” Schedule B
is sometimes referred fo as the “First Year’s Budget.”

“Schedule B-1” shall mean the Section of the Plan entitled “Schedule B-1 for Individual Energy Costs.”

“Selling Agent” shall mean the selling agent named in the Plan or any successor Selling Agent at the time
in question.

“Special Assessment” shall mean the charges allocated and assessed by the Condominium Board to the
Unit Owners, pro-rata in accordance with their respective Common Interest (except as otherwise provided
in the Declaration or in the By-Laws), in accordance with the By-Laws of the Condominium.

“Sponsor” shall mean CP TV TS Lexington Owner, LLC and its successors and assigns as well as any
Person(s) designated by Sponsor, in a writing to the Condominium Board or by amendment to the Plan, to
retain Sponsor’s rights under the Plan and the Condominium Documents.

“Temporary Certificate of Occupancy” shall mean a temporary certificate of occupancy for the Building
issued by the Buildings Department.

(13

Terrace” shall mean auny terrace or garden which is appurtenant to a Residential Unit as a Residential
Limited Common Element and shall include any pavers, decking and drains, hose bibs, electrical outlets,
lighting and light fixtures, enclosures and dividers installed as part of the original construction of the
Building. ATl such terraces, balconies or gardens are, coliectively, referred to as the “Terraces™.

“Title Company” shall mean Chicago Title Insurance Company, having an office at 711 Third Avenue,
New York, NY 10017; (212) 880-1200 or any successor Title Company at the time in question.

“Unit” shall mean any of the Units designated as a Unit in the Declaration together with its Common
Interest. All such Units are, collectively, referred to as the “Units.”
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“Unit Owner” shall mean any Person (including Sponsor, if Sponsor owns any Unit) who holds fee title,

of record, to one or more Units at the time in question. All such Unit Owners are, collectively, referred to
as the “Unit Owners.”

“Unsold Residential Unit” shall mean any Residential Unit owned or retained, by way of lease or any
other arrangement by which management and/cr financial responsibility is retained by Sponsor or a

principal of Sponsor at the time in question. All such Unsold Residential Units are, collectively, referred
10 as the “Unsold Residential Units.”

“Unsold Residential Unit Owner” shall mean Sponsor or a principal of Sponsor and (if applicable) a
Person designated by Sponsor.

“Zoning Resolution” shall mean the Zoning Resolution of the City of New York, as amended from time
to time, or replacement rule, regulation or resolution pertaining to development of a zoning lot.
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DESCRIPTION OF PROPERTY AND IMPROVEMENTS

_ The following is a general description of the Property as well as certain facilities and services to be
provided at the Condominium. For a more detailed description of the Property, see the “Description of
Property and Improvements” contained in Part II of the Plan.

Location

The Property is located at 325 Lexington Avenue in the Borough of Manhattan, City and State of
New York.

Improvements - General Description of Units

The Condominium will consist of 125 Residential Units (inchading 1 Resident Manager’s Unit) and a
Retail Unit located within a 31 story structure above grade. There will be no floors designated as floor 2 or
floor 13 for marketing purposes; therefore, the uppermost floor of the Building will be designated as floor 33
for marketing purposes.

There will also be various amenities for the benefit of the Residential Unit Owners, including a
common outdoor roof terrace, a fitness center designed by The Wright Fit, a concierge, and various utility
and service areas located throughout the Building. (See the subsection entitled “Services and Facilities™ for
details.)

Purchasers should refer to the Description of Property and Improvements contained in Part I of the
Plan for more details.

Residential Units

There will be 125 Residential Units located on Floor 3 through Floor 33, the square footages of
which are set forth on Schedule A.

Purchasers are wrged to consult the Floor Plans and Description of Property and Improvements
contained in Part IT of the Plan for details regarding the Residential Units.

Resident Manager’s Unit

At or subsequent to the First Closing, Sponsor shall sell Residential Unit 4D to the Condominium to
be used by the Resident Manager and designated as the Resident Manager’s Unit. The Purchase Price of the
Resident Manager’s Unit is $750,000. At the Closing of each Residential Unit, each Purchaser will be
required to pay on behalf of the Condominivm Board, Purchaser’s share of the cost of the Resident
Manager’s Unit, plus all closing costs incurred in connection with the purchase of the Resident Manager’s
Unit, including, without limitation, recording fees, title insurance, legal fees, transfer taxes and other
transaction fees (estimated to be approximately $20,000 determined in accordance with the Common Interest
of the Residential Unit acquired), in proportion to the Common Interest of all Residential Units (other than
the Resident Manager’s Unit), The amount of each Purchaser’s share of this closing cost is set forth in the
Section of the Plan entitled “Schedule A — Purchase Prices and Related Information”. There is no guarantee
or assurance that the taxing authorities will not require that each Purchaser’s allocable portion of the cost of
the Residenf Manager’s Unit be included in the total consideration desmed to have been paid by Purchaser at
Closing, in which case additional transfer taxes may be payable by Purchaser. (See the Footnotes to Schedule
A and the Section of the Plan entitled “Closing Costs and Adjustments™ for details.)

Sponsor reserves the right, in its sole discretion, to choose a different Residential Unit other than
Residential Unit 4D to sell to the Condominium as the Resident Manager’s Unit, provided, however, that
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such sale shall only be made pursuant to an amendment to the Plan and shall not result in an increase of each
Purchager’s share of the cost of the Resident Manager’s Unit by 25% or more.

All costs and expenses attributable to the Resident Manager’s Unit, inchading utilities, real estate
taxes, cost of repairs, alterations and improvements shall be borne by all Resideniial Unit Owners as a
Residential Common Expense.

See the Section of the Plan entitled “Schedule B - Budget for First Year of Condominium Operation”
for details regarding the costs of housing the Resident Manager.

Retail Unit

The Condominium will contain a Retail Unit. The Retail Unit is not being offered for sale at this
time.

. Purchasers of Residential Units should refer to the Section of the Plan entitled “Retail Unit®” for a
detailed description of the Retail Unit,

Construction Data for Units and Common Elements

Sponsor has engaged H.T.O. Architect, PLLC as architect, Vladimir E. Sejjas as structural engineer
and Ettinger Engineering Associates as mechanical engineer. The Plans and Specifications have been

prepared by such architects and engineers. (See the Section of the Plan entitled “Identity of Parties” for
further detail.)

The construction of the Building will be completed in accordance with the Plans and Specifications,
and applicable Law. Ilowever, Sponsor reserves the right to amend or modify, in any way, the Plans and
Specifications (including, without limitation, changing materials, appliances, equipment, fixtures and other
construction details) and substitute in place of any materials, appliances, equipment and fixtures set forth in
the “Description of Property and Improvements,” items of substantially equal or better quality, provided,
however: (i} any material change shall be set forth in an emendment to the Plan; (ii) any necessary approval
of any governmental authority having jurisdiction is first obtained; and (iii) no such amendments,
modifications or substifutions may be made if the same would materially and adversely affect any binding
Purchase Agreement unless the same is dictated by construction conditions at the Property, and in such event,
Sponsor will, in the amendment disclosing such change and delivered to the Purchaser(s), offer the affected

Purchaser(s) the right, for 15 days, to rescind their Purchase Agreement(s) and receive a refund of their
Deposits, together with all interest earned thereon.

Based upon the current construction schedule, Sponsor presently contemplates that, unless delayed
by Force Majeure, construction of the Building will be sufficiently completed to permit closings of
Residential Units to begin on or about January 1, 2015, Purchasers will not be excused from paying their full
Purchase Prices (without credit or set-off), and wilt have no claim against Sponsor for damages or losses, in
the event that the First Closing occurs earlier or later than the projected date or the time to complete or to
close title to any Residential Unit is delayed or postponed by Sponsor. Sponsor has the right to change the
projected First Year of Condominium Operation from time to time by an amendment to the Plan. If the First
Closing does not occur within 12 months after the date set forth in Schedule B for the First Year of
Condominium Operation in effect on the date a Purchaser and Sponsor entered into a Purchase Agreement,
Sponsor wilt offer those affected Purchasers only a right to rescind their Purchase Agreement for 15 days
from the Presentation Date of the amendment disclosing Sponsor’s failure to close within such time frame,
Any Purchasers electing rescission will have their Deposits retumed together with any interest eamed
thereon. In the event the actual or anticipated commencement date of the First Year of Condominium
Operation is to be delayed by 6 months or more, Sponsor will amend the Plan to include a revised budget
with updated projections. If the Common Charges in the amended budget exceed those in the latest budget
set forth in the Plan by 25% or more, Sponsor will, in the amendment disclosing such updated budget, offer
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all Purchasers the right, for 15 days, to rescind their Purchase Agreements and receive a refund of their
Deposits, together with any interest earned thereon (provided, however, that after the Plan has been declared
effective and the amendment disclosing the same has been accepted by the Department of Law, a Purchaser
who is n default under the Purchase Agreement beyond the expiration of any applicable grace period will not
have the right to rescind).

Services and Facilities

The services and facilities described below will be provided to Residential Unit Owners and are
inclnded in the Common Charges, unless otherwise specified below.

a. Concierge

There will be a concierge stationed in the residential lobby 24 hours a day, 7 days a week.
The hours of access may be modified by the Condominium Boeard, in its sole discretion. The hours and chities
of the concierge may be reduced until eertain occupancy levels in the Condominium are achieved. However,
at all times after the First Closing of a Residential Unit, the residential lobby will be attended 24 hours a day,
7 days a week by a concierge.

b.  Building Staff

The staff of the Condominium will be supervised by the Resident Manager and the
Managing Agent. Purchasers should refer to the Footnotes to Schedule B for a complete description of the
Building staff.

c. Residential Elevator Service

All amtomatic passenger elevators will be in service 24 hours a day, 7 days a week
Purchasers should refer to the Description of the Property and Building Condition set forth in Part 11 for
details concernig the passenger elevators.

Sponsor reserves the right to restrict access to any full floor Residential Unit, solely to the
individual owner/occupant of such Unit, by way of elevator lock off, or other means permissible by Law.

d. Telecommunications

The Building will be pre-wired for telephone, cable television and infernet services to the
Residential Units. Residents will be able to subscribe for telephone, television and internet services. Charges
for activating cable television, installing and attaching appropriate receptacles, additional installations and
monthly usage charges will be determined by and payable directly to the cable company by each resident
subscribing for and activating such service. Sponsor reserves the right to enter into an agreement with a
service provider to provide a building wide internet access package, the monthly cost of which will be paid
by the Condominium Board and billed to each Residential Unit Owner as a Residential Common Expense.

e. Mail

All incoming mail will be delivered to the Building and will either, as determined by the
Condominium Board, be delivered to the individual Residential Units by Building staff or placed by the
United States Postal Service in mail boxes Jocated in the residential lobby of the Building,

f. Laundry Facilities

Each Residential Unit will contain an electric washing machine and dryer.
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2 Refuse Disposal
There will be recycling bins and access to refuse chutes located on each floor containing

Residential Units. The refuse chutes will lead directly to a compactor located in the compactor room in the
cellar.

h. Communication Facilities and Intercom Svstem

Each Residential Unit will be equipped with an intercom telephone system, Trigon Model
5000-D or a similar system, which will enable the occupants to communicate directly with the concierge over
a standard touch tone telephone. The system will not have any video capabilities. Sponsor reserves the right
fo substitute an alternate service to enable communication between the concierge and the residents.

1. Smoke and Carbon Monoxide Detector/Sprinklers

A combination smoke and carbon monoxide detector will be provided in each Residential
Unit in compliance with the Law. Additionally, the Building will be fully sprinklered in compliance with the
Law.

j- Fitness Center

A fitness center will be located on Floor3 of the Building. The fitness center will be
designed by The Wright Fit, and will contain high-end fimetional strength equipment, cardiovascular exercise

equipment, free weights and resistance machines. The Condominitmm Board has the right to restrict the hours
of use of the fitness center.

k Residential Lobby

The residential lobby will contain furniture and fumishings for the use and enjoyment of the
residents of the Condominivum.

L Sales Center Fumniture, Fumishings and Equipment

Sponsor reserves the right to utilize the furniture, furnishings and equipment through-out
various parts of the Building which were used in the Sales Center. All such furniture, furnishings and
equipment, however, will be re-conditioned, if needed.

m. Marketing Material

In no event shall the presence of any furniture, furnishings, finishes, equipment or
- decorations, wall coverings, window treatments, carpeting and the like (“FFE™) in any portion of the Building
or Residential Units set forth in any marketing materials and/or advertisements, and/or websites used in
comnection with the sales and marketing of the Residential Units imply or represent that any such FFE will be
located within any portion of the Building or Residential Units. The presence of FFE in such marketing
materials is for illustrative purposes only. In addition, marketing materials may use designations, Iabels or
nomenclature to describe certain areas or rooms within Residential Units that differs from the designations
utilized on the Floor Plans of the Residential Units set forth in Pari I of the Plan, including, without
limitation, closets, hallways, dens/media rooms and powder rooms. The use of such designations, labels or
nomenclature is for marketing purposes only and does not obligate Sponsor to deliver such areas or rooms
designed or fitted out in the manner depicted or implied in the marketing materials.

n. Common Roof Terrace

The Residential Unit Owners will have shared access to a common outdoor roof terrace on
the roof above the 33% floor level. Tt will include concrete and wood pavers, built-in planters with
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landscaping installed by Sponsor, and an outdoor barbecue area featuring furmishings. Hours of access and
use of the roof terrace will be regulated by the Condominium Board in its sole discretion. Such regulations
may include, without limitation: (i) restrictions concerning the number of people permitted on the roof terrace
at one time; (il) noise constraints; (iif) prohibitions from utilizing glassware; (iv) restrictions conceming
access during inclement weather; and (v) requiring a chaperone for children under the age of 18. There will

be mechanical equipment belonging to the Condominium located on the roof which may generate noise and
vibration.’

0. General

Use of the services and facilities shall be available only to individuals who reside in a
Residential Unit in the Building (i.e.,, a Residential Urit Owner or permitted tenant) and such individual’s
guests, provided that such Residential Unit Owner or tenant accompanies the guest during such use. In
addition, use of the services and facilities are subject to such Rules and Regulations as may be promulgated
from time to time by the Condominium Board, including, without limitation, the right to impose usage fees
and restrictions on hours of access and use.

While it is anticipated that these services and facilities will be available at the time of the
First Closing, Purchasers are advised that some of these services and facilities (such as a full staff of Building
- personnel and usage of the amenity areas) may not be available vntil approximately 12 months after the First
Closing. Purchasers will not be entitled to any credit or abatement against the Purchase Price or Common
Charges if any of the services and/or amenities or facilities are not available for use on or after Purchaser’s
Closing. Notwithstanding the foregoing, the Condominivm Board shall have the right, but not the obligation,
in its sole and absolute discretion, to adjust the First Year’s Budget to reduce the Common Charges for the
period in which such services and/or facilities are not available.

Purchasers should also be aware that the hours and dates for move-ins, move-outs and/or
alterations, as well as the use of the passenger and/or service elevators will be restricted during the period that
Sponsor is performing work in the Building. However, at all times after the First Closing, the residential
lobby will be aitended 24 hours a day, 7 days a week by a concierge.

Additionally, as more fully set forth in the Section of the Plan entitled “Rights and
Obligations of Sponsor,” it is anticipated that for a significant period of time following the First Closing
through, including and beyond the Closing of Title to any Residential Unit, work should be expected to be
undertaken and performed by or on behalf of Sponsor to complete construction of the Building, including
without himitation, the Residential Units, the amenities and facilities, the decoration or finishing of the
residential lobby, corridors, elevator finishes and other portions of the Building, including installing light
fixtures, painting, hanging wall coverings or laying carpeting. All of the foregoing work and conditions may
create a noisy or otherwise disruptive condition in the Building. The Condominium Board may refuse to
permit a Residential Unit Owner to perform alterations in a Residential Unit until such time as the Building
has been completed and a PCO has been obtained. Certain services, such as telecommunications, and other
similar services may be provided by outside suppliers and delays in providing these services will not be the
responsibility of Sponsor. Such suppliers may not provide these services until occupancy in the Building has
reached certain levels. In addition, the presence of scaffolding, hoists or construction elevator shafis or
similar temporary construction facilities, may delay the Closing of Title to certain Residential Units or lines
of Residential Units until such scaffolding, hoists, elevators or temporary facilities are no longer needed and
are removed.
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LOCATION AND AREA INFORMATION
Location

The Property is located at 325 Lexington Avenue in the Borough of Manhattan in the City and State
of New York. The Property is bounded by 38" Street and 39™ Street.

Surrounding Area, Shopping, Museums, Theat.re and Parks

There are many universities, museums, libraries, theaters and cultural institutions in the New York
area.

Located in close proximity to the Condominium are luxury residences, office buildings, musenms,

art galleries, hotels, schools, churches and retail establishments, including supermarkets, drugstores, dry
cleaners and banks.

Transporiation

New York City is setved by three major airports: LaGuardia Airport, Kenoedy International Airport
and Newark Liberty International Airport. Passenger railroad service is provided from Pennsylvania Station,

loc%ted at Seventh Avenue and 33" Street, and from Grand Central Station, located at Lexington Avenue and
42° Street.

Transportation to and from the Condominivm, and through New York City, is available by taxi,
limousine, private automobiles, subway or bus. A number of commercial parking garages are located nearby.

The closest subway station to the Building are the 33™ Street station of the #6 line and the 42™ Street
(Grand Central) station of the #4, #5 and #6 lines. Buses run up and down Lexington Avenue.

Medical, Educational and Relicious Facilities

A number of medical centers are located within close proximity to the Building, such as New York
Hospital, Comell Medical Center, Memorial Sloan Kettering, Lenox Hill Hospital, New York University
Medical Center, Mount Sinai Medical Center and Columbia Presbyterian Medical Center.

Private schools, public schools and parochial schools on the elementary, middle school and high
school levels are located within walking distance of the Condominium. There are many colleges available in
the New York City area.

There are houses of worship of most major dendmjnaﬁons in the vicinity of the Condominium.

Municipal Services

The City of New York will provide water, sanitation, police and fire services to the Building.
The local police station is the 17® Precinct located at 167 East 51 Street.

The local fire station is Engine 21 located at 238 East 40® Street.

Mailing Address

The mailing address for the Building is 325 Lexington Avenue, New York, New York 10016.
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Zoning

The Property is located within a R10 residential zoning district with a C1-5 overlay, in which
residential use and certain commercial uses are permitted.

Landniark Desiopation

The Building does not have landmark status.

General

Sponsor makes no representations to the continued existence of any of the named establishments or
transportation lines. Additionally, no representation is made that future construction in the neighborhood
surrounding the Condominium will not result in the obstruciion of the views from any windows and/or
Terraces.
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THE FIRST YEAR OF CONDOMINIUM OPERATION JANUARY 1, 2015-DECEMBER 31, 2015

SCHEDULE A

325 Lexington Avenue Condominium

New York, NY
PURCHASE PRIGES AND RELATED INFORMATION

PROJECTED COMMON CHARGES AND REAL ESTATE TAXES ARE FOR

(3) 8) 6) (8} #) @}
APPROX {8) (5) PROJECTED PROJECTED {7} {7 PROJECTED PRCJECTED ALLOCATION OF
{1) nm UNIT (4) RESIDENTIAL. GENERAL MONTHLY ANNUAL PROJECTED PROJECTED TOTAL MONTHLY  TOTAL MONTHLY RESIDENT
{t) NG BED- NO,BATHS/ SQUARE PURCHASE COMMON COMMON COMMON COMMON ANNUAL ANNUAL CARRYING CARRYING MANAGERS
NO. HALF RETAXESW/O  RETAXES W
UNIT ROOMS BATHS FOOTAGE PRICE INTEREST INTEREST LHARGES CHARGES A21a 421a CHARGES W/0 421a CHARGES W. 4212 UNIT PURCHASE
3A D 1 496 1§ 675000 0.5055% | 0,4935% £860.41 $7,924.91 $6,270.91 §1,724.97 $1,182.90 $804.18 $3.923.50
38 0 1 299 [ § 725000 | 0.5086% | 0.4985% 564,40 §7.972.84 $6.308.84 1,735.40 $1,190.14 $809.02 53,947 23
ac 0 1 800 825,000 0.6115% 0.6070% 798.868 $9,586.58 $7,585.78 2,086.65 $1,431.03 $972.77 $4,748.17
44 0 1 496 680,000 0.5081% 0.4980% 663.69 $7.964.33 $6.302.11 1,733.85 $1,188.67 $808.16 $3,943.02
48 0 i 489 730,000 | 0.5111% | _0.4990% $667.71 $8,012.51 6,340,23 1,744.03 $1.196.0% $813.04 $3,988.87
4c 0 1 563 |4 B3I0000 | 0.5787% | 0.5629% §753.35 "$9,040.16 7153.41 $1,967.72 $1,340.48 $917.52 $4,475.65
4D 1 1 7688 $ 750,000 0.7867% D.7679% $0.00 0.00 9,758.11 $2,684.20 §813.18 $223.68 $0.00
4E Q 1 488 $ 745,000 0.5009% 0.4890% $654.33 $7,851.93 $6,213.17 $1,709.08 $1,172.09 $796.75 $3,887.37
5A i) 1 496 685,000 0.5106% 0.4584% $666.98 $8,003.76 $6,333.31 §1,742.13 $1,164.76 $812.16 $3,962.64
5B 0 1 499 735,000 | G.5137% |_05014% $871.01 $8,052.17 $6,371.62 $1.752.67 51,201.98 $817.07 $3,986.51
5C o 1 563 835,000 | 0.5795% | 0.5657% §757.08 $9.084.91 $7.168.82 1,977.43 $1.356,14 $991.86 $4,497.80
il 1 1 768 1,170,000 0.7908% 0.7717% $1,032.74 $12,392.02 $9,808.42 2 697.49 $1,849.94 $1,257.53 $6,135.55
52 0 1 489 750,000 | ¢.5034% | 0.4914% $657.57 $7,890,81 $6.243.93 1,717.54 $1,177.89 $800.70 $3.906.62
BA o i 496 600,000 | _0.5181% | 0.5000% $670.27 5,043.19 $6,364.51 $1,750.71 $1,200 64 $816.16 $3,982.06
[i1=] 0 1 499 3 740,003 £.5162% 0.5039% $674.32 8,091.84 $6,403.01 1,761.30 $1,207.90 $821.09 $4,006.15
BC 0 1 563 1§ 840,000 | 0.5824% | 0.5685% $760.51 9,129.67 $7.224.33 1,987.20 $1,362.83 $926.4% §4,519.96
8D q i 768 |$ 1,180,000 | 07945% | 0.7755% $1.037.83 $12,453.97 $9,854.73 2.710.78 $1,859.06 $1,263.73 $6,165.77
" GE 1] 1 489 3 755,000 0.5058% 0.4838% $660.81 $7.529.68 6,274.6% $1,726.00 $1.183.70 804.64 3,925.86
TA 0 1 498 3 695,000 0.5156% 0.5033% $673.545 $8,082.62 8,385.71 §1,759.28 $1,206,53 820.16 4,001.58
78 0 1 499 |$ 745000 05187% | 0.5084% $677.63 $8,131.50 6,434.39 $1,769.93 $1.013.82 825.12 4,025.78
7 0 1 563 |$ _ 645,000 | 0.5852% | 0.5713% $764.54 $9.174.42 7,259.65 $1,996.94 $1,369.51 930,85 4,542.12
70 1 1 768 $ 1,190,000 0.7984% 0.7793% $1,042.92 $12,515.02 9,903.03 $2,724.07 186817 $1,269.92 $6,196.00
7E 0 1 489 760,000 0.5083% 0.4962% $664.05 $7,968.56 6,305.45 $1,734.46 1,189,50 $808,58 $3,945.11
8A 0 1 496 700,600 0.5181% 0.5058% $676.84 $8,122.04 $6,426.91 $1.787.88 121241 $824.18 $4,021.10
86 0 1 50 750,000 | 0.5213% | 0,5068% 5680.93 58,171.17 $6,465,78 $1.778.67 $1.219.75 $820.14 4,045.42
ac a i 563 | & 850000 | 0.5861% | 0.5741% 768,26 $6.219.17 7,295.06 $2,008.65 $1.376.19 $935.45 4,564.27
8D 4 1 768 $ 1,200,000 0.8022% G.7831% $1,048.01 $12,576.07 9.951.34 $2.737.36 $1,877.28 $1,278.12 6,226.22
8E g 1 488 765,000 0.5108% 0.4986% $667.28 8,007.42 8,336.21 $1,742.93 $1,185.30 $812.53 $3,964.35
GA z 2 1240 2,650,000 | 1.4257% | 1,3917% $1,862.45 $22,349,43 $17.684.92 $4,864.66 $3,336,20 §2,267.64 $11,064,66
) 3 1 878 1,325,000 | 0.8216% | _0,8996% $1,205.93 $14,447.12 $11,431.89 $3.144.62 $2.156.68 $1,465.08 $7,152.55
oG 0 1 486§ 775,000 | 0.5122% | 0.5000% $669.15 8,026.83 §6,353.04 1,747.80 5i1,198.65 $814.80 $3,675.45
104 1 1 843 $_ 1,185,000 0.6782% 0.6620% $885.95 $10,831.41 $8,412.55 2,314.07 $1,587.00 $1,078.79 $5,283.45
10B 1 1 647 5 1,170,000 0.6824% 0.6662% $891.46 $10,697.54 £8,464.88 b2, 328.47 51,506 87 $1,085.60 §5,296.19
10C 1 7 517 775,000 | 05458% | 0.5323% $712.3¢ 56,548,117 $6,764.05 1.860.62 1,276.01 $867.39 $4,232,04
10D i 1 1545 1200000 | 0.7953% | 0.7763% $1,058.55 $12,466.69 $9,864.70 $2.713.65 1,860.96 $1,265.02 6,172.07
10E 1 1 &45__[5 1050000 0.6803% | 0.6641% $888.71 $10,664.48 $8,438.71 $2,321.27 $1.591,95 1,082.15 5,279.60
1A 1 1 643 $ 1,185,000 0.6815% 0.6652% §$890.21 10,682.52 8,452.99 $2,325.20 $1,564.83 1,083.98 5,288.75
1B 1 1 647 $ 1,180,000 0.6857% 0.8694% $895.75 $10,748.97 8,505,586 $2.339.66 1,604.55 1,080.72 5,321.65
11C 1 1 517 760,000 0.5479% 0.5349% $715.77 8,589.21 $6,796.57 1,869.56 1,282,156 $871.56 §4.252,39
D 1 ] 754 1,330,000 | 0.7991%__|_0.7801% $1,043.89 512.526,62 $9,912.22 3.726.50 1,869,090 §1,271.10 $6,201.74
11E i 1 545 1,070,000 | 0.6636% | 0.8673% $802.08 $10,715.75 58,479.28 $2,332.43 1,559 59 §1.087.80 §5.405.50
12A i ; 543 1,205,000 | 0.6847% | 0.6684% $804.47 $10.733.63 $5,493.44 2,336,372 1.602.26 $1.089.16 55.314.06
128 1 1 647 1,210,000 | _0.5880% | _0.6726% $300.03 $10,600.40 $8,546.27 2,350.88 161222 $1,095.94 5.347.15
125 1 1 517 _|§_ 805000 | 0.5505% | 0.5374% 5719189 $8.630,31 $6,629.00 1,878.51 1,288,28 $876.73 $4.972.73
12D 1 1 754 1,240,000 0.8025% 0.7838% $1,048.88 $12,586.56 $0,959.64 2,739.64 1,878.85 $1,277.18 $6,231.42
12E 1 1 845 1,090,000 | 0.6868% | 0.6705% $857.25 £10.767.02 $8.616.85 2,.343.50 1,607.24 $1,092,55 $5,330.50
12A 1 i 543 1,095,000 | 0.8880%_ | 0.6716% $898.73 $10,7684,74 $8,533.88 2.347.45 1,609.80 $1,004.35 $5,339.36
4B 1 1 Ba7 1,200,000 | 0.6923% | 06758% '5004.32 $10.85%.63 $8,586.97 $2.362.05 1,619.90 $1,101.16 $5,372.50
14C 1 1 517 620,000 | 0.5532% | 0,5400% $722.62 $8,671.40 $6,861.51 $1,807.45 1,264,47 $879.90 $4,203.08
14D 1 1 754§ 1,260,000 | 0.8067% | 0.7875% $1,053.87 $12,646.50 $10,007.07 $2,752.60 §1,887.80 $1,783.27 $6.261.09
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SCHEDULE A

325 LexIngton Avenue Condominium

New York, NY

PURCHASE PRICES AND RELATED INFORMATION

PROJECTED COMMON CHARGES AND REAL ESTATE TAXES ARE FOR
THE FIRST YEAR OF CONDOMINIUNM OPERATION JANUARY 1, 2015-DECEMBER 31, 2015

8

(&)

{8) (8) @

APPROX [G)] 5) PROJECTED PROJECTED €3] N PROJECTED PROJECTED  ALLOCATION OF
(1) (N UNIT [G)] RESIDENTIAL GENERAL MONTHLY ANNUAL PROJECTED PROJECTED TOTAL MONTHLY  TOTAL MONTHLY RESIDENT
{1) NG BED- MNO.BATHS/ SQUARE  PURCHASE COMMON COMMON COMMON COMMON ANNUAL ANNUAL CARRYING CARRYING MANAGERS
NG, HALF RE TAXES W/O RE TAXES W
UNIT ROOMS BATHS FOOTAGE PRICE INTEREST INTEREST CHARGES CHARGES 421a 421a CHARGES W/0 421a CHARGES W. 421a UNIT PURCHASE
14E 1 1 545 $ 1,110,000 0.6901% 0.6737% $901.52 $10,818.29 $8,560.42 52,354.75 $1,614.89 $1,097.75 $5,355.97
15A 1 1 643 $. 1,245,000 0.6912% 0.6748% $902.99 $10,835.86 $8,574.33 $2,358.57 $1.617.52 $1,099.54 $5,364.67
15B 1 1 647 1,260,000 0.6955% Q.6790% $906.61 $10,903.27 $8,627.67 $2,373.26 $1,827,58 $1,108.38 $5,398.04
15C 1 1 517 835,000 0.5658%, 0.5425% $726,04 $8,712.50 $6,804.13 $1,886.40 $1,300.55 $584.07 $4,313.43
15D 1 1 754 1,280,000 0.8106% 0.7913% $1,658.97 $12,706.43 510,054.50 $2,785.73 $1,896.74 1.289.35 $6,200.76
15E 1 1 645 1,130,000 | G.6934% 0.6769% $905.80 10,869.56 $8,601.00 §2,365.91 $1,622 55 1,102.66 $5,381.35
16A 1 1 643 $__1,265,000 0.6945% 0.6778% $907.25 10,886.97 $8,614.77 52,368.70 $1,625.15 1,104.72 $5,389.97
168 1 1 847 § 1,270,000 0.8968% 0.6822% $912.89 $10.954.70 $8,668.36 2,384.44 $1,635.25 $1,111.59 $5,423,60
16C 1 1 517 850,000 0,5584% 0.5451% $729.47 $8,753.80 $5,926.65 $1,905.34 §1,306.89 $608.24 $4,333.77
16D 1 1 754 1,300,000 0.8144% 0.7950% $1,063.86 $12,766,37 $10,101.92 52,778,708 $1,905.69 1,295.43 $6,320.44
18E 1 1 845 1,150,000 [ 0.6967% 0.6801% $910.07 $10,920.83 $8,641.57 $2,977.07 $1.630.20 1,108.16 $5,406.74
17A 1 1 643 $ 1,315.000 0,6978% 0,6811% $911.51 $10,938.08 §8,6566.22 2,360.83 51,632.77 1,109.91 $5,415.28
17B 1 1 647 §_ 1,330,000 0.7021% 0.6854% $917.18 $11,006.13 $8,709.06 2,395.84 $1,642.93 $1,116.81 $5,448.07
17C 1 1 517 $ 880,000 0.5810% 0.5477% $732.89 $8,794,69 $6,959.17 1,914.29 $1,312.82 $892.42 $4,354.12
17D 1 1 754 1,350,000 0.8182% 0.7987% $1,088.86 $12,626.30 510,149,356 $2,791.82 $1,914.64 $1,301.51 $6,350,11
17E 1 1 645 1,200,000 0.6599% 0.6633% $914,34 10,972.10 $6,682.14 2,388.23 1,637.85 $1,113.36 $5,432.12
18A 1 1 643 1,325,000 | 0.7010% 0.6843% $915.77 10,989,189 $8,695.66 2,391.95 1,640.40 $1,115.10 $5,440.58
188 1 ? 847 $ 1,340,000 | ©.7054% 0.6886% $921.45 11,057.56 $8,749.76 2,406.83 1,650.61 $1,122.03 $5,474.43
18C 1 9 517 890,000 0.5636% 0.5502% §738.32 $8,835.79 $6,991.69 1,923.23 $1,318.96 $898.59 $4,374.47
18D 1 1 754 1,360,000 0.8220% 0.8024% $1,073.85 $12,886.24 $10.196.78 $2,804.67 $1,923.58 $1,307.59 $6,379.78
18E 1 1 845 1,210,000 0.7032% 0.6864% §918.61 11,023.38 8,722.71 $2,389.39 1,645.51 p1,118.56 $5,457.51
194 i 1 643 $ 1,335,000 0.7043% G.6875% $520.03 11,040.31 8,736.11 2,403.08 1,648.03 1,120.28 $5,465.80
188 1 1 847 § 1,350,000 0.7087% 0.6918% $925.75 11,108.99 8,790.45 2,418.02 1,668.29 1,127.25 $5,499.89
iclo] 1 1 517 $__ 900,000 0.5663% G.5528% $739.74 $6,876.89 7,024.21 1,932.18 1,325.09 $900.76 $4,354.81
19D 1 1 754 § 1,370,000 0.8269% 0.8062% $1,078.85 $12,946.18 $10,244.20 2,817.91 1,932,53 $1,313.67 $6,409.48
18E 1 1 645 1,220,000 | _0.7065% 0.6895% 3922 89 $11,074.85 $8,763.28 $2,410.66 $1,653.16 $1,123.77 $5,482.89
204 1 1 843 1,345.000 | 0.7075% 0.6907% 592428 $11,001.42 $8,776.,66 52,414.20 $1,4655.66 $1,125.47 $5,491.19
20B 1 1 647 1,360,000 0.7119% 0.6950% $930.03 $11,180.42 $9,831.15 2,429.22 1.665.96 $1,132.47 $5,625.35
200 1 1 517 910,000 [ 0.5689% 0.5553% $743.17 $8,017.98 $7.056.73 1,941.12 1,331.23 $904.93 $4,415.16
20D 1 1 754 $ 1,380,000 | 0.8267% 0.8099% $1,083.84 13,006. 71 $10,291.63 2,630.96 1.941.48 $1,216.76 $6,439.13
20E 1 1 545 $ 1,250.000 0.7097% 0.6928% $927.16 11,125.92 $8,803.85 2,421.71 1,660.81 $1,128.97 $5,608.27
21A 543 $ 1,355,000 0.7108% 0.6935% $0928.54 11,142.53 .$8,817.00 $2,425.33 $1,663.29 $1,130.85 $56,516.50
218 647 3 1,370,000 | 0.7152% 0.6982% $934.32 11,271.85 $8,871.84 $2,440.41 $1,673.64 $1,137.89 $5,560.82
21C 517 920,000 | 0.5715% 0.5579% $746.59 $8,959,08 $7.089.25 $1,950.07 $1,337.36 $008.10 4,435.51
21D 1 1 754 1,390,000 0.8335% 0.8136% §1,088.84 $13,086,09 $10,339.06 $2.844.01 1,950.43 1,325.84 8,488.80
21E 1 1 645 1,240,000 | 0.7130% 0.6960% $631.43 11,177.19 $6,044. 42 243287 1,668.47 1,134.17 5,533.66
22A 1 1 843 $ 1365000 07141% 0.6870% $932.80 11,183.64 $8,857.44 2.436.45 1,670.82 1,135.84 $6,541.80
228 1 k| 794 5 1,665.000 0.8817% 0.86G7% $1,151.86 13,622.32 $10,937.49 3,008.62 $2,063.32 51,402,590 $6,843.22
22C 2 2 1138 2,315,000 1.2838% 1.2537% $1,650,90 15,610.84 $15,676.15 $4.312.10 $2,957.28 $2,010.24 $6,808.04
22D 1 1 643 1,280,000 07141 0.6970% $332.60 §11,193.64 $6,657,44 $2.436.45 1,676,062 $1,135.84 $5.541.80
23A 1 -1 643 1,575000 | 0.7173% 0.7002% $937.06 11,244.76 $B,867.89 2,447.58 §1,678.55 $1.141.03 $5,567.11
238 1 1 794 1,665,000 0.8858% 0.8647% $1,157.12 13.885.44 $10,987 .44 3,022.36 2,072.74 $1,408.98 $6,874.47
23C 2 2 1138 2,350,000 1.2895% 1.2393% $1,658.44 12,801.30 $15,747.74 4,331.79 $2.870.75 $2,019.42 $9,852,83
23D 1 1 643 1,260,000 | 0.7173% 0.7002% $937.06 $11,244,76 $8,607.80 2,447.58 1,678.55 1,141.03 $5,567.11
244 1 1 643 1,385,000 | 0.7206% 0.7034% $941.32 11,295.87 $8,038.33 2,458.70 1,688.18 1.148.21 $5,592.41
248 1 1 794 1,675,000 | ©.8898% 0.8686% $1,162.38 13,946.55 $11,057.38 3,036.10 2,082.16 $1,415.39 $6,805.72
24C 2 2 1138 2,385,000 1.2753% 1.2449% $1,665.98 19,891.78 $15,819.32 4,351.48 2,084.26 2,028.60 $9.897.62
24D 1 1 643 § 1,270,000 | 0.7208% 0.7034% $941.32 11,296,687 $8,938.33 $2,458.70 $1,686.18 $1,146.21 $5,502.41
25A 1 1 543 5 1,305000 | 0.7238% G.7066% $045.58 11,346.98 $8,876.78 2,469.83 $1.693.81 $1,157.40 $5,617.72
25B 1 1 794 3 1,685,000 0.8938% 0.8725% $1,167.64 $14,011.67 $11,087.32 $3,049.83 $2,091.58 $1,421.79 $6,936.97
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SCHEDULE A

325 Lexington Avenue Condominium

New York, NY

PURCHASE PRICES AND RELATED INFORMATION

PROJECTED COMMON CHARGES AND REAL ESTATE TAXES ARE FOR
THE FIRST YEAR OF CONDOMINIUM OCPERATION JANUARY 1, 2015-DECEMBER 31, 2015

(3 ) ® ) @ (9)
APPROX {6} 5) PROJECTED  PROJECTED n (M PROSECTED PROJECTED  ALLOCATION OF
M m UNIT @ RESIDENTIAL GENERAL MONTHLY ANNUAL, PRGJECTED PROJECTED  TOTALMONTHLY  TOTALMONTHLY  RESIDENT
{1) NOBED- NC.BATHS/ SQUARE PURCHASE  COMMON  COMMON COMMON COMMON ANNUAL ANNUAL CARRYING CARRYING MANAGERS
NO, HALF RETAXES W/O  RETAXESW
UNIT ROOMS  BATHS FODTAGE _ PRICE INTEREST __ INTEREST CHARGES CHARGES 421a 421a CHARGES W/O 421a GHARGES W. 421a_UNIT PURCHASE

25C 2 2 1136 2,420,000 [ 1.2811% 1.2506% $1.673.52 §20,082.22 £15,890.80 $4,371.17 52,997.76 $2,037.78 $9,942.40

250 i 1 643 1,280,000 |_ 0.7238% | 0.7066% $045.58 §11,346.98 $8,978.78 $2 460.83 $1,603,81 §1,151.40 $5,617.72

264 1 1 643 1,405,000 | __0.7279% | 0.7098% $949.84 11,398.09 §9,019.22 52,480.95 §1,701.44 $1,156,59 55,643.02

268 1 1 794 1695000 | 0.8979% | 0.8765% §1,172.90 14,074.79 511,137,268 3,063.57 $2,101.00 1,428.20 $6,968.21

26C 2 2 1138 | 5 2,455,000 | 1.2868% | +.2562% $1,681.06 2017268 §15,562.48 4,390.86 3,011.26 2,046.96 $9,987.19

26D 1 1 643 1,290,000 | ©.7271% | 0.7098% $040.84 §11,398.00 $9,019.22 2,480.85 1,701,44 1,156.59 $5,643.02

27A 1 1 643 1,416,000 | 07304% | 0.7130% $954.19 $11,449.21 $9,069.67 2,492,08 1,708,07 $1,161,77 3$5,668.33

278 1 1 794 1,705,000 ] 0.0019% | 0.8804% $1,178.16 $14,137.50 §11,187.21 $3,077.31 52,110.43 51,434.60 $6,099.46

27C 2 2 1138 2,490,000 | 1.2928% 1.2618% $1,686.50 §20,263.14 $16,034.06 $4,410.66 3,024,77 $2,056.14 $10,031.97

27D 1 1 643 1,300,000 | 0.7304% | 0.7130% $954.10 11,449,21 $0,059.67 $2,492.08 1,709,07 31,161.77 §5,668.33

28A 1 1 643 1,425,000 | 0.7336% | 0.7161% $958.36 17,500.32 $0,100.11 2,603.20 $1,716,70 $1,166.96 45,603.63

288 1 1 794 1,715,000 | 0.0059% | 0.8843% $1,183.42 14,201.02 $11.237.15 3,001.05 $2,119,85 1,441.01 §7,030.71

28C 2 2 1138__| § 2,525,000 | 1.2984% 1.2675% §1,606.13 20,353.60 516,105.64 4.430.24 3,038.27 2,065.32 §10.076.76

28D 1 1 643 1§ 1,310,000 | 0.7336% | _0.7161% $958.36 $11,600.32 $9,100.11 2 503.20 1,716,70 $1,166.96 $5,603.63

29A 2 2 110415 2,500,000 | 1.2662% | 1.2350% §1.652.77 $19,633.25 §15,603.80 54,316.98 2,960.60 §2,012.52 $9,810.14

298 2 2 1014 |3 2,100,000 | 1.1621% | 1.1344% $1,518.03 18,216.41 §14,414.50 3,065,05 $2,719.24 $1,848.46 $9,018.67

25C z 2 1097 |§ 2445000 | 1.2572% | 1.2272% 1,842.29 19,707.50 15,594.38 4,280.61 $2,941,87 31,909.76 $9,756.88

30A 2 2 1104 | § 2,550,000 | .2708% | 1.2405% 1,660.08 19,021.01 15,763.33 4,336.08 2,973.70 §2,021.42 $0,662.55

308 2 2 1014 |3 2,350,000 | 1.3672% | 1.1394% 1,524.75 §18,207.02 4,478,268 $3,082.60 2,731,27 $1,856.63 50,088 57

330G 2 2 1097__| 3 2,495,000 | 1.2827% 1,2326% $1,640.56 $19,794.70 15,663.30 $4.308.59 2,954 84 $2,008.61 %0,800.08

A z 2 1104 [ 2,600,000 | 1.2764% 1.2460% 1,667.40 $20,008.77 §15,832.78 $4,355.19 $2,986.80 $2,030.33 $9,506.04

318 z 2 1014 2,200,000 | 1.1723% 1,1444% $1,531.47 518,377.62 14,542.06 34,000.14 $2,743 31 51,864.81 $9,008.48

31C 2 2 1097 2545000 | 1.2683% 1.2381% $1.656.83 $19,861.90 15,732.3¢ 34,327 57 $2,967 86 $2,017.46 $9,843,23
“PHA a3 3.5 26509 7.000,000 | 21844% | 3.4085% 54.159.85 $49,918.21 $39,499.87 $10,865.20 87451 51 $5,065.30 $24,713.75
PHB 3 a5 2477 7,250,000 | 3.2001% | 3.1434% 54.206.58 $50,478.99 $30,043.62 $10,987.45 $7,6365 22 $5,122.20 $24,991.38
RESIDENTIAL TOTAL 147 90,748 | 175,345,000] 100.0000% | 97.6176% | $129,606.50 | $1,555,278.00 | $1,240,437.00_ | $341,212.00 $232,976.25 $158,040.63 $769,994.55

RETAIL GROUND FLOOR 2,317 N/A 2.3824% $723.17 $6,678.00 §25,161.00 $6,920.00 $2,818.62 $1,299.83
RETAIL CELLAR FLOOR 1,341
RETAIL TOTAL | 3,658 2.3824% $723.17 $6,678.00 $25,161.00 $6,020,00 $2,819,02 $1,299.83

GRAND TOTAL | 84377 | 176,345,000 | 100.0000% | 100.0000% | $130,320.67 | $1,563,856.00 | $1,265,508.00 | $348,132.00 $235,796.17 §159,340.67 $769,004.55

The retait ground and cellar floor area calculations ara inclusive in the 2.3824% General Common Interest.
*Resident Managers Unlt **Unit with Exterior square footage: 8A-473 SF, PHA-853 SF, PHB-1136 8F
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Notes to Schedule A

1. Purchasers should refer to the Floor Plans included in Part II of the Plen for an
approximation of the dimensions and typical lavouts of the Residential Units. The number of bedrooms
and bathrooms for each Residential Unit was determined by Sponsor’s architect in accordance with
industry practice for new construction condominiums and does not necessarily conform to the zoning
roon count or the method wtilized by the Real Estate Board of New York. Each Residential Unit shonid
be inspected to determine its actual dimensions, layout and physical condition prior to Closing.

2. The square footage of the Units listed in Schedule A or in the Declaration are
approximate and may change due to field conditions, construction variances and folerances and were
obtained by using the method customarily used in New York City to measure condominium units. There
is a rebuttable presumption that an increase or decrease in the square footage of a Unit by 5% or less
(excluding interior partitions) is not a material and/or adverse change. In the absence of such proof to the
contrary, Sponsor’s sole obligation if the net square footage of the Unit is so decreased shall be to refund
the Dieposit made under the Purchase Agreement and any interest earned thereon. Each Unit is measured
horizontally from the exterior side of the exterior walls (perimeter columms, mechanical pipes, shafts,
shaftways, chases, chaseways and conduits are not deducted from measurement of each Unit) to the
midpoint of the interior walls and partitions separating one Unit from another Unit, or separating one Unit
from corridors, stairs, elevators and other mechanical equipment spaces or any Common Elements or
Limited Common Elements not within a Unit or to the corridor side where a Unit adjoins a corridor. In
addition, the measurement of Units PH-A and PH-B include the elevator core and ome half of the
thickness of the area between the lot line and the stair core shear wall. Each Unit is measured vertically
from the top of the floor (located under the finished flooring and sub-flooring materials) to the underside
of the ceiling. As is customary in New York, these square footages exceed the usable floor area of each
Unit. The method of measurement is applicable to all Units. Amy Common Elements located within or

appurtenant to any Unit shall not be considered as part of that Unit. Terraces shown on Schedule A are
Residential Limited Common Elements.

3. The Purchase Prices and other terms of sale (as more fully set forth in the Section of the
Plan entitled “Changes in Prices and Units”) of Residential Units may be negotiated by Spensor and,
therefore, may be changed. Accordingly, Purchasers may pay different Purchase Prices for similar
Residential Units. The effect of this, as well as the right of Sponsor to change Purchase Prices, 1s more
particularly discussed in the Section entitled “Changes in Prices and Units.” In addition to the payment of
the Purchase Price, each Purchaser will be responsible for the payment of certain closing costs and
expenses at the time of Closing, as explained in the Section of the Plan entitled “Closing Costs and
Adjustments” (and for a portion of the Purchase Price and the associated closing costs for the Resident
Manager’s Unit as set forth on Schedule A). If Purchaser obtains a mortgage loan, Purchaser will be
responsible for the payment of additional closing costs and expenses relating to such loan. There will be
an apportionment of certain charges relating to the Units at the Closing. THESE PRICES HAVE BEEN
SET BY SPONSOR AND ARE NOT SUBJECT TO REVIEW OR APPROVAL BY THE
DEPARTMENT OF LAW OR ANY OTHER GOVERNMENT AGENCY.

4, (a) The Common Interests of each Unit in the Common Elements has been
determined pursuant to the method set forth in Real Property Law Section 339-i(1) based upon floor
space, subject to the location of such space and the additional factors of relative value to other space in
the Condominfurn, the uniqueness of the Unit, the availability of Common Elements for exclusive or
shared use, and the overall dimnensions of the particular Unit in accordance with subsection (iv).
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{b} The percentage interest of each Residential Unit in the Residential Common,
Elements is apportioned in the same proportion that the Residential Unit bears to the aggregate Common
Interests of all of the Remdenﬂal Units in the Condominium.

5. The estimated monthly Common Charges for each Unit are based on Schedule B - First
Year’s Budget prepared by Spoensor’s Condominium Budget Expert on the assumption that the First Year
of Condominium Operation will be the year from January 1, 2015 to December 31, 2015. The actual First
Year of Condominium Operation may be earlier or later than such year. In addition to these estimated
payments, cach Unit Owner will be responsible for real estate taxes on the Unit, mortgage payments
under a loan, if any, obtained to finance the purchase of the Unit, the cost of electricity supplied to the
Unit which will be separately metered and payable either directly to the utility company or to the
Condominium Board for payment to the utility company, the cost of any insurance which the Unit Owner
obtains for the Unit and the cost of interior repairs and decorations fo the Unit. See the Section of the Plan
entitled “Schedule B-1 - Budget for Individual Energy Costs” concerning estimates of certain electric
casts for the Residential Units,

As discussed in the Section of the Plan entitled “Description of Property and Improvements™ subsection
“Services and Facilities,” the full range of services and facilities described in the Plan may not be
available until approximately 12 months after the First Closing.

6. Sponsor applied for partial exemption from real estate taxes with respect to the
Residential Units pursuant to Section 421-a of the New York Real Property Tax Law and a Preliminary
Certificate of Eligibility (set forth in Part I of the Plan) was issued by HPD on July 17, 2012. Based on
the opinion of Real Estate Tax Counsel described herein, the Residential Units of the Property qualify for
partial real estate exemption under the 421-a program and the projected First Year of Condominium
Operation will encompass one-half of the third year of the 10-year post-construction benefit period and one-
half of the fourth year of the 10-year post-construction benefit period. During the third and fourth years of
such benefit period, 80% of the portion of the Property’s assessed value that exceeds the mini-tax assessed
value is exempt. See the Taz Exemption Benefits Opinion set forth in Past IT of the Plan for further details.

The real estate tax estimate for the First Year of Condominium Operation will be based upon 20 percent
of the taxable assessed valuation of the Property that exceeds the “mini-tax assessed value” plus the mini-
tax assessed value in the tax vear prior to commencement of constriuction. The mini-tax assessed value is
defined as the fotal billable assessed value of the iax lots, Block 894, Lots 65 and 66, that will be
subdivided by the Department of Finance into the Residential Units. As construction commenced
subsequent to July 1, 2007, but prior to June 30, 2008, the “mini-tax” will be based upon the assessed
valuation of the Property in the 2006/2007 tax year. The 2006/2007 actual assessed valuation of the
Property was $1,376,100 and the transitional assessed valuation of the Property was $927,630. Thercfore,
for the period of construction as defined vmder Section 421-a, not to exceed 3 years, and for 2 years
following completion, or 3 years of construction, whichever occurs first, the real estate taxes for the
residential portion of the Property will be based upon the allocated transitional assessed valuation payable
at a tax rate then in effect in the year it is due. Upon completion of the Residential Units, Sponsor will apply
to HPD for a Final Certificate of Eligibility. Sponsor shall not be obligated to incur any extraordinary expenses
(beyond the customary expenses associated with such approvals) or commence any litigation to obtain such
approval. Sponsor anticipates but does not represent or guarantee that such final approval will be obtained. If
such approval is not obtained, Purchasers will have no right to rescind their Purchase Agreements even though
421-a Benefits would not be available to the Residential Units. In connection with HPD’s enforcement of the
421-a program, alt Purchasers are advised that FIPD may conduct an audit from time-to-time which may result
in a subsequent revocation of 421 -a Beneflits if ail documents required to be filed with HPD are not so filed.
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Purchasers should refer to the 421-a Real Estate Tax Exemption Benefits Opinion prepared by the Real
Estate Tax Counsel set forth in Part I of the Plan for further discussion regarding the 421-a program and
the availability of such program to this project. The estimated real estate taxes set forth in Schedule A,
are based on the assumption that the partial exemption will be in effect for the First Year of
Condominium Operation, and that there will not be any change in the taxable status of the Property.
Notwithstanding the foregoing, no warranty or guarantee is made as to the amount of any tax exemption
. that will actually be received. In addition, no warranty or guarantec is made that the actual assessed
valuation or the assessed valuation for the Property if Section 421-a benefits are granted will be as
projected above, that the projected tax rate will be in effect for all or any portion of the Property during
the First Year of Condomininm Operation, that the real estate taxes will be allocated among Units in
proportion to their Commorn Interests or Schedule A purchase prices or that such benefits will be in effect
as of the Closing Date of any particular Unit. In no event will Spensor, Tax Counsel, Real Estate Tax
Counsel, Selling Agent or any offeror be liable to any Purchaser, nor will any Purchaser have the right to
rescind the Purchase Agreement, in the event Section 421-a benefits are not granted or is not in effect at a

particalar time, or, if granted, in the event the amount of such exemption and the resulting taxes differ
from those projected.

It is estimated that the aggregate real estate taxes payable with respect to all Residential Units for the First
Year of Condomintum Operation will be approximately $1,240,437, assuming (2) taxes for the Property
of $229,009 for the 6 months of the 2014/2015 tax year reflecting the assessment for a partially

constructed property and $1,011,426 for the 6 months of the 2015/2016 tax year reflecting a corapleted
- and fully operational building based on the real estate tax projection opinion prepared by Real Estate Tax
Counsel dated July 16, 2014 set forth in Part 11 of the Plan, and (b) a tax rate of 12.853 per $100 of
assessed valuation for the 2014/2015 and 2015/2016 tax years. Purchasers should note that once the
Building is assessed as being fully constructed (estimated to be for the 2015/2016 tax year) it is estimated
that the real estate for the Restdential Units will total approximately $2,022,856, assuming no change in
the above-listed tax rates or assessments. This tax projection does not take into account any Section 421-
a benefits that may be applicable to the Property at such time. For information concerning the projected

Section 421-a benefits, see the Section of the Plan entitled “Anticipated Real Estate Tax Exemption
Benefits (421-a).” :

In arriving at the assessed valuation for each Unit in the Condominium, the Building is first assessed as an
entity. This overall assessment is then apportioned among the Units, each of which will be assigned a tax
lot designation once the Declaration has been recorded and the Floor Plans are filed with the Register’s
office. For purposes of Schedule A, the projected real estate taxes for the Units were based on Common
Imterest percentages. It is possible that the apportionment will be based in part upon the proportion the
projected selling price presented in the Plan for each Unit bears to the gross sellout price for all Units
available for purchase in the Condominium and in part upon extrinsic indicia of value, including location,
square footage, amenities, income producing potential and existing leases on parficular Units. There is no
assurance that the City of New York tax assessor will allocate taxes among Units based upon Common
Interest percentages. Although the estimate of New York City real estate taxes is a good faith estimate, it
is not possible to estimate same with any degree of certainty. Assessed valuations, apportionment or
taxes among the Units and tax rates, when actually established by the City of New York, may be lesser or
greater. Accordingly, these estimates are to be considered opinions and are not intended, and should not
be construed as, warranties as to future assessed valuations, tax rates or the actual real estate taxes to be
assessed. In no event will Sponsor, its principals, Selling Agent, Real Estate Tax Counsel, Tax Counsel
or any offeror be liable to any Purchaser, nor will any Purchaser have the right to rescind the Purchase
Agreement if the assessed valuations, tax rates or taxes, when actually established, are lesser or greater
than that projected herein or if the Administrative Code and the applicable rules and regulations of the
City of New York are changed in the future. '
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At such time as the Units have been separately assessed for real estate tax purposes, each Unit will be
taxed as a separate tax lot for real estate tax purposes and a Unit Owner will not be responsible for the

payment of, nor will the Unit be subjected to, any lien arising from the non-payment of real estate taxes
assessed against any other Unit.

In the opinion of Olshan Frome Wolosky LLP, having an office at Park Avenue Tower, 65 Bast 55th Street,
2nd Floor, New York, NY 10022, a copy of which is set forth in Part I of the Plan, a Residential Unit
Owner who uses the Residential Unit as a personal residence will, under present Law, for Federal, New
York State and New York City income tax purpeses, be entitled to a deduction for mortgage interest and
real estate taxes in the year paid in the case of cash basis taxpayers or accrued in the case of other
taxpayers, subject to certain exceptions and limitations which are more particularly discussed in the
Attorney’s Income Tax Opinion. Purchasers should note that deductions, if applicable, may vary in future
years due to changes in the interest rate or the Residential Unit Owner’s mortgage or from changes in the
allocation of the constant debt service payments to interest and principal, or due to changes in real
property taxes resulting from the expiration of real estate tax benefits, or from changes in the assessed
value, the tax rate or the method of assessing real property. Sponsor makes no guaranty or watranty
concerning the availability of any tax deductions. (See the Secction of the Plan entitled “Income Tax
Deductions to Residential Unit Owners and Tax Status of the Condominium” for more details.)

7. These figures represent the aggregate estimated monthly camrying charges which include
estimated Common Charges and estimated real estate taxes. Reference should be made to note (5) of
these Notes for certain other “home ownership” costs that may be incurred by Residential Unit Owners.

A Purchaser of a Residential Unit will be required to make a non-refundable contribution at the Closing
of Title to the Working Capital Fund in an amount equal to 2 months’ Common Charges with respect to
the Residential Unit based on the Condominium budget in effect on. the Closing Date of the Unit. (See the
Section of the Plan entitled “Working Capital Fund and Apportionments” for details.)

8. At the First Closing, Sponsor will execute, acknowledge and deliver to Starr Associates
LLP (“Escrow Agent”), a deed conveying fee title to the Resident Manager’s Unit to the Condominium
Board, which will own the Resident Manager’s Unit on behalf of all Residential Unit Owners for use as
the residence of the Resident Manager. Escrow Agent will hold the deed in escrow for the benefit of
Sponsor and the Condominium Board pending payment to Sponsor of the Purchase Price for the Resident
Manager’s Unit (plus all closing costs) in the following manner: at the Closing of each Residential Unit,
each Purchaser will be required to pay on behalf of the Condominium Board, Purchaser’s share of the cost
of the Resident Manager’s Unit {(plus closing costs) determined in accordance with the Common Interest
of the Residential Unit purchased in propottion to the Common Interest of afl Residential Units (after
excluding the Common Interest attributable to the Resident Manager’s Unif). Each payment shall be
made payable to Escrow Agent who shall hold such payment in escrow for the benefit of Sponscr in an
interest-bearing escrow account. Escrow Agent shall release the escrowed funds (together with all
interest earned thereon) to Sponsor and the deed to the Condominium Board upon: (1) the Closing of Title
to all Residential Units; and (if) the discharge by Sponsor of all then-existing mortgage(s) encumbering
the Resident Managet’s Unit (“Resident Manager’s Unit Release Date™). Sponsor reserves the right, in its
sole discretion, to direct Escrow Agent to release the escrowed funds (together with all interest earned
thereon) to Sponsor and the deed to the Condominium Board prior to the Resident Manager’s Unit
Release Date. Thereafter, Sponsor shall continue to receive directly from each Purchaser at the Closing,
Purchaser’s pro-rata portion of the Purchase Price (plus closing costs). Once the deed to the Resident
Manager’s Unit is delivered to the Condominium Board, all costs and expenses, including utilities and
real estate taxes attributable to the Resident Manager’s Unit will be payable by the Condominium Board
and included in the Common Charges payable by Residential Unit Owners, and each Residential Unit
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Owner will be individually liable therefore to the extent of the Residential Unit’s Residential Common
Interest. :
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SCHEDULE B — BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION
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SCHEDULE “B*
325 Lexington Avenue Condominium
Projected Budget for the First Full Year of Condominizm Operation
January 1, 2015-December 31, 2015

PROJECTED INCOME:

Common Charges (1. oo e,

Residential Units Common Charges......oocoocoeioeiiieees $1,555,278
Commercial Unit Common Charges .........cocevieinnnnn - §  B.678
TOTAL PROJECTED INCOME.........viviviei e $1,563,956
PROJECTED EXPENSES

Salary,' Wages, Payroll Taxes & Benefits (2}.................. $ 701,906
Heat and Hot Water (3).. . ciiiieiiiei e ceeaaees $ 85,800
Cooking Gas (4)........ovoo..... e $ 12,870
|1 T i (o) S $ 198,440
Water & SewWer (6)....oviiiiiiriieii i $ 71,379
Repairs & Maintenance (7)......ccovviiiniieiiniiiieiiiiann. ~§ 40,000
Services & Supplies (8)...civieiiiii e $ 184,660
Insurance (9)........... S PP $ 60,000
Management Fee (10)...ooiiirieiiii i $ 70,000
Legal & Auéiting Fees (11)eee i, $ 12,000
Resident Manager’s Unit (12) ...oooiiiviiiiieieeeveen $ 12,000
AQHNISIEAHON (13)+ - eveoeeeeeeeeesereeree e ereenser e $ 20,000
Reserve Fund (14) ....ovii e e eeee, $ 69,901
Contingency (15). ..o b 25,000
TOTAL PROJECTED EXPENSES {18).....covveeiiieeenene | $1,563,956

The accompanying notes are an integral part of this Schedule B and should be read in conjunction
herewith
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Notes to Schedule B

(1) COMMON CHARGES - (Budget - $1,563,956)

The estimated Common Charges to be collected from Unit Owners during the first year of Condominium
operation are based upon the assumption that the first year of Condominium operation will be the twelve
months commencing January 1, 2015, The actual first year of operation may be earlier or later.

The zllocation for the General Common Expenses to be bome by the Commercial Unit has been allocated
on the basis of the Commercial Unit’s respective Percentage of Common Interest 2.3824% and in certain
cases based on each unit’s usage of a particular expense line item.

Residential |Commercial

Total Units Unit
Projiected Income
Cormmon Charges (1)
Residential Unit Common Charges S 1,555,272 | 5 1,555,278
Commerdal Unit Common Charges 5 8,678 1S 8,678
Total Projected Income $ 1563956 S 1,555278] S 8,678

Projecited Expenses

Salary, Wages, Payroll Taxes & Benefits (2) S 70L906| S 70L4456| S AE0
Heat & Hot Water (3) S 858001 5 85,300

Cooking Gas (4) S 12,870 | S 12,870

Electricity (5} S 19844018 1979671 S 473
Water & Sewer (6) $ 73S 71,379

Repairs & Wisintenance (7) S - AD0O0| S 32,047 | S 953
Sendces &Supplies (8) S 1846603 184017 | 5 643
Insurance {9) : S 0,000 S 58,5711 S 1,479
Vanagement Fee (10} S 70000] S 68,332 | S 1,668
Legal & Auditing Fees (11) 5 12,000 | $ 11,714 | & 286
Resident Managers Unit {12) ) 12,000 S 12,971 | S 29
Admi nistration {13) S 200001 S 19,524 | S 475
Reseive Fund {14} S 5290L|S 632361 % 1665
Contingency (15) s 250001 & 24,404 § S 595
Total First Year Budget S 1,563,956 S 1555278 | S 8,678

In the event the projected commencement date of the first year of Condominium operation is to be
delayed more than six (6} months from the anticipated date of the First Closing, the Plan will be amended
to include a revised budget disclosing the then current budget projections. Sponsor will not declare the
plan effective if any material changes to the budget are not yet disclosed in an amendment to the plan.

If the Common Charges in the revised budget projections exceed the earlier budget projections by twéntyn
five percent (25%) or more, the Sponsor will offer all purchasers the right to rescind their Purchase
Agreements and have their Deposits refunded to them in a reasonable period of time that is not less than

fifteen (15) days after the date of presentation to exercise the right, whether or not the Sponsor offers to
guaranfee the earlier budget projections.
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(2) SALARIES. WAGES, PAYROLL TAXES & BENEFITS - (Budget - $701.906)

The budgeted amount includes base wages, worker’s compensation and disability insurance, welfare and
pension costs, payroil taxes and the cost of sick days, holidays and vacation pay for a projected building
_ staff of 1 Resident Manager, 1 handyman, 3 porters, 24 houvr per day, 7 days per week concierge. The full
staff may not be employed until certain Building occupancy levels are achieved. The projected level of

staffing for the Building complies with all applicable housing and labor laws. It is anticipated that such
employees will be non-union members. '

Position Base Wage Rate
(1) Resident Manager 350,000 per annum
(1) Handyman $950 per week

(7.2} 4.2 Concierge (24 hrs per day, 7 days  $915 per week
a week), 3 porters

The projections allow for 28 sick days, holidays and vacation pay and miscellaneous payroll expenses.

Total Base Wages $519,057
FICA @ 7.65% of Base Wages ~§ 39,707
Worker’s Compensation @ 5.5% of total wages § 28,548
FUI and FUTA-NYS Unemployment, @ $600 per employee § 6,000
NYS Disability @ $60 per employee § 600

Health benefits @ $12,000 per employee $108,0600
Total Benefit $182,855
TOTAL WAGES, TAXES & BENEFITS ' $701,906

The employees will be devoting a substantial portion of their time and effort to service the Residential
Units and the Residentia! Common Elements, except that a small portion of the Resident Manager and
one porter’s time (estimated at ten percent (10%) or four (4) hours per week per man) will be devoted to
the General Common Elements. Accordingly, salaries and related expenses have been primarily allocated
to the Residential Unit, except for the time charged to the General Common Elements ($19,297) that has
been apportioned to all of the Units within the Condominium based upon each Unit’s Common Interest
Percentage.

(3) HEAT AND HOT WATER - (Budget - $85.800)

The budgeted amount is based upon a letter from Ettinger Engineering Associates, located at 505 Eighth
Avenue, New York, NY 10018, sponsor’s consulting engineers, dated March 27, 2014. It is anticipated
that the annual consumption of gas for heat and hot water for the Residential Units will be approximately
60,000 therms at $1.30 per therm for a total cost of $78,000. The Commercial Unit will be separately
metered or sub metered for heat and hot water, if necessary. A 10% inflation factor has been added.
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It is not possible to predict how closely the budgeted figure will reflect the actual cost of gas for heat and
hot water during the first year of Condominium operation, because such cost will vary with the level of
consumption and the price of gas. Consumption will be affected by the severity of the weather and by any
conservation measures adopted by the Condominiura Board or individual unit owners.

(4) COOKING GAS (Budget - $12.870)

The Residential Units will not be separately metered for gas 1o be used for cooking. Based on a lefter
dated March 27, 2014 from Ettinger Engineering Associates, it is estimated that the gas cost for apartment
cooking for the Residential Units based on 9,000 therms of gas/year at an average rate of $1.30 per therm
will be $11,700. A 10% inflation factor has been added.

(5) ELECTRICITY - (Budget - $198.440)

The electricity consumption for the first year of Condominium operation for the common areas was
estimated by Ettinger Engineering Associates, in a letter dated March 27, 2014, at 820,000 kilowatt hours

of electricity, at an average rate of .22 per kilowatt hour of electricity including applicable sales tax,
resulting in an annual cost of $180,400.

This estimate includes costs for the common area air conditioning umits, distribution pumps,
miscellaneous floor loads, elevators and lighting. Electricity costs can vary depending upon consumption
and demand factors. A 10% inflation factor has been added.

These costs are only the estimated electricity costs for the Common Elements within the building and
have been allocated 90 percent to the Residential Common Elements and charged to the Residential Units,
with the remaining 10 percent allocated to the General Common Elements within the Condominium and
allocated to all units based wpon each Unit’s Common Interest Percentage.

Each unit will be individually metered or submetered for consumption of electricity within their own
units. See Schedule B-1 for the projected individual unit energy costs.

(6) WATER & SEWER -- (Budget - $71.379)

The building will have a single main water meter, which will measure actual water usage. Based upon a
letter from Ettinger Engineering Assoclates dated March 27, 2014, water and sewer charges for the
Residential Units are based upon a combined charge of $9.27 per 100 Cu. Ft. and an estimated usage of
7000 C.C.F. for a total cost of $64,890. A 10% inflation factor has been added.

The Commercial Unit will be separately sub-metered or metered for water and sewer usage and will pay
the costs of water and sewer usage directly to the Condominium or taxing authority.

(7) REPAIRS & MAINTENANCE ~ (Budget - $40,000)

Since the Building will be newly constructed it has no operating history upon which to project future
costs of repairs and maintenance. No major capital repairs are included in the First Year’s Budget since
all major construction. and mechanical systems will be new. Future major capital repairs to the Common
Elements will be borne by all Unit Owners. The budgeted figure for this item includes the cost of normal
maintenance and repairs to the Common Elements of the Building that are the responsibility of the
Condomimium. Each Unit Owner will be responsible for the cost of the interior maintenance, repairs,
decoration and painting of their respective units, including the appliances, incremental heating/air-
conditioning units and any Lirmted Residential Common Elemnents appurtenant thereto. Repairs and
Maintenance have been allocated to all Units based upon each Unit’s Common Interest Percentage.
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{8) SERVICE & SUPPLIES - (Budget - $184.,660)

The budgeted amount includes the cost of cleaning equipment and miscellaneous supplies for the

Common Elements, as well as the anticipated cost of service comfracts during the first year of
Condominium operation.

All of the mechanical systems within the Building wiil be new, and some will be under a full service
maintenance contract for the first year of Condominium operation from the contractor who will install the
system. No maintenance or service contracts have been entered into as of the date of the Plan. The
budgeted amounts are based upon the experience of the Sponsor’s budget expert in operating similar
buildings. While this Schedule B includes a reasonable allowance for possible increases in cost that may
occur prior to and during the first year of Condominium operations, no warranty is made that the actmal
cost for these or other services will be in accordance with this projection.

It is projected that the Condominium will enter into maintenance agreements for the following services:

Heating and Cooling System $20,000
Elevator Maintenance $22,000
Sprikler System/Fire Protective Alarm System $10,000
Metal, Wood, and Marble Maintenance $10,000
Exterminator § 5,000
Uniform Cleaning & Maintenance $15,0600
Water Treatment $ 8,000
Miscellaneous Supplies $40,000
Building Link $ 4,000
Landscaping/Flowers $15,000
Window Washing $20,000
Health Wellness-The Wright Fit $15,660

The cost for services relating to the, sprinkler system/fire protection alarm system, exterminator, water
treatment and $4,000 of the $40,000 of supplies for a total of $27,000 have been allocated to all units
within the Condominium based upon each unit’s Common Interest Percentage.

(9} INSURANCE — (Budget - $60.000)

Based upon the proposal dated April 24, 12014, from The Rampart Group Ine, having an office address at
1983 Marcus Avenue, Lake Success, NY 11042, The following insurance coverage will be obtained for
the Building for the first year of Condominium operation:

A Comprehensive Condominium Package Policy, including Boiler & Machinery and Water Damage,
with the following General Coverage and Limits:

Property Policy

$37,000,000  All Risk “Special” Form, Replacement Cost, with agreed amount on Building,
$5,000 Deductible.

$1,000,000 Business Income Limit
Included Boiler & Machinery

Generai Liabilitv Policy
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31,000,000 Per Occurrence

$2,000,000 General Aggregate

$ 1,000,000  Personal & Advertising Injury

$ 1,000,000  Fire Legal Liability

$ 5000 Medical Payments

$ 1,000,600  Employee Benefits Liability - $1,000 deductible
$1,000,000 Non Owned Automobile/Hired Car

$ 1,000,000 Directors & Officers Liability - $2,500 Retention
Umbrella Liability |

$75,000,000 — Per Occurrence/ Aggregate

The annual premium for the above mentioned insurance policy is estimated to be approximately
$60,000.

The insurance costs are for the entire Condominium and have been allocated to all units within
the Condominium based upon each unit’s Common Intcrest Percentage.

This budgeted amount represents current insurance premium at current rates. Because conditions
in the insurance marketpiace are volatile, it is not possible to predict what the premiums and/or

deductibles will be for the budget yvear. Purchasers should be aware of the possible rate and
deductible increases.

The fire, casnalty and general liability insurance carried by the Condomininm will provide that
each unit owner is an additional insured party; that there will be no cancellation without notice to
the Condominium Board and Permitted Mortgagees; a waiver of subrogation; a waiver of

mvalidity because of the acts of the insured and Unit Owners; and a waiver of pro-rata reduction
if Unit Cwners obtain additional coverage.

Each individual Unit Owner should consider the desirability of obtaining additional insurance at
his own cost for the following coverage, which is not included in the above coverage:
. fire or casualty losses to the contents of his unit and any replacements,
additions, upgraded fixtures and improvements therein; and
. liability for personal injury or property damage as a result of occurrences
in his Urit, including water damage legal liability to cover damage arising from
leaks or other conditions within the Unit.

{10) MANAGEMENT FEE - (Budget - $70.,000)

As of the date of preliminary submission of this Plan to the Department of Law, Sponsor has not selected
a managing agent for the condominium. The identity of the managing agent will be disclosed in the final
Plan. Sponsor anticipates that the managing agent will receive an annual compensation of $70,000 for the

first year of condominjum operation. The management fee is comparable to the fee for similar services in
comparable buildings.
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The Management Fee has been allocated to each Unit based on each Unit’s Percentage of Common
Interest Percentage.

See the section of the plan entitled “Management Agreement” for further details.

(11) LEGAL & AUDIT FEES — (Budget - $12.000)

The Condominium will engage a law firm to act as the attorney for the Condeminium. The estimated cost
for these services for the Condominium’s first vear is $4,500. Based upon a propesal from Bass & Lemer
LLP, located at 8§36 Hempstead Ave, West Hempstead, NY 11552 to provide audited tax refurns and
financial statement preparation for the Condominium, it is estimated that the first year cost for these
services will be approximately $7,500.

These professional fees are for the entire Condominium and have been allocated to all units within the
Condominium based upon each Unit’s Common Interest Percentage.

(12) RESIDENT MANAGER’S UNIT — (Budget - $12.000

Residential Unit 4D shall be designated as the Resident Manager’s Unit and will be occupied by the
Resident Manager of the Building and owned by the Condominium. The Condominium will be
responsible for the Real Estate Taxes on the Unit. The estimated Real Estate Taxes for the first year of
Condominium operation for Unit 4D, inclusive of 421-a Real Estate tax benefits will be approximately
$2,000. The condominium will also be responsible for the cost of electricity and basic telephone service
for the Resident Manager’s Unit as well as basic repairs. It is estimated that the cost of these items will be
approximately $10,000 in the first year of condominium operation.

The estimated cost for the Resident Manager’s Unit in the first year of Condominium operation is
expected to be approximately $12,000 and will be allocated to all units in the same manner as the
Resident Manages’s salary and benefits in note 2 above.

(13) ADMINISTRATION — (Budget - $20.000)

The budgeted amount includes anticipated expenses for telephone, cell phones, intemet service, postage,
printing, miscellaneous office supplies, payroll processing costs, permits and fees.

These costs for administration have been allocated to each unit within the Condominium based upon each
Unit’s Common Interest Percentage.

{14) RESERVE FUND — (Budget - $69.901)

The Reserve Fund is the product of a Reserve Study. This reserve fund will be used towards future capital
repairs, replacements and improvements of Certain Common Elements and facilitics of the Building. No
representation is made as to the actual or anticipated cost or timing or nature of any such capital work or
the adequacy of any such reserve.

The budgeted item will be shared by all units based upon each uniis respective commmon interest
percentage.
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(15) CONTINGENCY — (Budget - $25,000)

This expense item is included in the budget to provide funds for unforeseen increases in Residential
Common expense and General Common expense. Contingency will be allocated to all Unit Owners based
on their respective Common Interest Percentage.

(16) TOTAL PROJECTED EXPENSES — (Budget - $1,563,956)

The projections set forth in this budget assume that the first year of Condominium operation will cover
the period from January 1, 2015 through December 31, 2015.

IN THE OPINION OF PENMARK MANAGEMENT LLC, HAVING AN OFFICE AT 770
LEXINGTON AVENUE, NEW YORX, NEW YORK 10065. THE PROJECTED INCOME IS
ADEQUATE TOG MEET THE ESTIMATED EXPENSES FOR THE FIRST YEAR OF
CONDOMINIUM OPERATION. THE BUDGET, HOWEVER, IS NOT INTENDED AND SHOULD
NOT BE TAKEN AS A GUARANTEE OR WARRANTY BY ANYONE THAT THE ANNUAL
COMMON CHARGES OR COMMON EXPENSES FOR THE FIRST OR ANY SUBSEQUENT YEAR
-OF OPERATION OF THE PROPERTY BY THE BOARD WILL BE AS SET FORTH IN THE
BUDGET. IN FACT, IT IS LIKELY THAT THE ACTUAL INCOME AND EXPENSES FOR THE

FIRST YEAR OF CONDOMINIUM OPERATION WILL VARY FROM THE AMOUNTS SHOWN IN
THE BUDGET.
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SCHEDULE B-1 - PROJECTED INDIVIDUAL ENERGY COSTS BUDGET

00024421.DOC
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SCHEDULE B-1
Projected Individual Energy Costs Budget

Ettinger Engineering Associates, having an office at 505 Eighth Avenue, New York, New York
10018 provided the following estimate of annual electric energy costs for lighting and for operatmg the
typiceal electrical appliances located in each Residential Unit.

The projected rates are not guaranteed and it must be expected that these rates will increase with the
passage of time and may be affected by many factors which are beyond the control of Sponsor. Purchasers
are advised that the projections are only estimates and aciual consumption will be metered and will vary
based on the personal needs of Residential Unit Owners and weather conditions.

00024421.D0C




March 25, 2014

Time Sguare Construction

355 Lexington Avenue
New York, NY 10017

Atth:  Mr. Kevin O'Sullivan

Re: 325 Lexington Avenue-
New York, NY
Apartment Electric Usage - Estimates

Dear Kevin:

62

Robwert Etfinger, PE.. MAM.E
Eric £Hinger PE.

in’ accordance with your request, we list: below ‘estimates of annual electiit; sfiergy costs for
lighting, heating and air conditioning: and for cperating the typicat electrical appliances. located

in each apartment.

The estimated KWHR per vear per square foot and annual cost of electricity per square foot
utilized by individual apartments-are 13.50 KWHR/Sq.Ft/Year and $2.70 per square foot, based
orr Con Edison rate of $0.20. per KW hour. This cost per kilowatt hour represents a 10%
increase above the current approximate cost for electricity. The following table lists annual costs
‘of electricity for all apartments individually:

Floor Unit Unit SF Total Annual KWH | Total Annual Cost
Type -
3% 1A 3BR 2451 33089 6618
3p™ A 3 BR+ " 2441 32054 6591
S | A 3BR | 1087 14675 2935
29 B 2 BR 994 13419 2684
- 28"% T A 2BR | 1087 | 14675 2935
28" B 2BR 994 13419 2684
7™ A 2 BR 1087 14675 2935
278 B 2 BR 994 13419 2684
26T A 1 BR 622 8397 1679
26'% B 18R 793 10706 2141
26 D 1 BR 522 8397 1679 .
25 A 1BR 622’ 8397 1878
505 Eigi'ﬁh Avenue’
Rew York NY 10018

PH.212:244.2410
Fox:912.643.1606
eeq@etiingerengingerng.com
www.ettingerenginesting:com
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Times Square
Page 2

March 25, 2014
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Unit

Fioor Unit Type SF Total Annual KWH | Total Annual Cost
25;*:_ _B 1BR 793 10706 _ 2141
257 B 1BR 622 8397 1679
247 | A 1 BR 622 8397 1679
247 B 1BR 793 10706 2141
24 L D | 1BR | 622 8397 1679
23" A 1BR_.| @822 8397 1679
23" B 1BR [ 793 10706 2141
23 D 1BR. 622 8397 1679
22 A 1BR 622 8397 1679
22 B 1BR 793 10708 2141
227 D % BR 622 . 8397 1679
215 | A 1BR 622 8397 1679
217 B 1BR 793 10706 2141
21" D 1BR 622 8397 1679
20 A 1BR 622 3397 1679
20 B | . .1BR 793 10706 2141
20 D 1BR 622 8397 1679
9 | A | 1BR 626 8451 1690
19 B _1BR 647 8735 1747
19 D _1BR 737 9950 1990
190 | E 1BR 624 8424 1685
18 A | 1BR 626, 8451 1890,
fe | B | IBR | 647 8735 1747
18 D 1BR 737 8950 1920
i8” | E | 1BR | 624 8424 1685
7 A 1BR 626 8451 1690
17 B | 1BR 847 8735 1747
e D 1BR 737 9950 _ 1990
7 | E 1 BR 624 8424 1690
167 A | 1BR 626 8451 1690
18 B 1BR 847 8735 1747
18 D 1BR 737 9950 1990
16" | E 1BR 624 . 8424 1690
15 A 1BR . 628 8451 1690
157 B 1BR | 647 8735 1747

Efiinger Engneenng Asioclates
PR, 2122442410
Fo: 21 2.6431608
esa@etiingsrenginseding.com
www.ettingerenginesting.com




Mr. Kevin

Times Square

Page 3

March 25, 2014

64

Unit
Floor Unit Type 8F Total Annual KWH | Total Annual Cost
5" 3 D 1BR 737 9950 1990.
15T E 1BR 624 8424 1690
14" v A 1BR_{ 626 8451 1690
14™ | B 1BR 647 8735 1747
14™ D 1BR 737 9950 1990
147 E 1BR 624 8424 1690
13™ A 1BR 626 8451 1680
13 B 1BR. 847 8735 1747
1311 D 1BR 737 0950 1990
137 E | 1BR 624 8424 1690
12" A T1BR 626 8451 1690
12™ B 1 1BR 647 8735 1747
127 D 1BR. 737 9950 1990
1270 E 1BR 624 8424 1690
14™ A 1BR 626 8451 1690
14™ B 1.BR 647 8735 1747
1 D | _1BR 737 9950 1990
1™ E 1 BR 624 8424 1690
o A 1BR 626 8451 1690
10™ B 1BR 647, 8735 1747
107 | D BR[| 737 9950 1990
107 E 1BR | 624 8424 1690
g™ A 1BR 626 8451 1690
g™ B 1BR 647 B735. 1747
g D 1 BR 737 ‘9950 1990,
g™ E _1BR’ 624 8424 1690
8™ A 2BR 1202 16227 3245
8" 1 B | 1BR 805 10568 2174
7 A STY 460 6210 1242
7T B | STU 497 6710 1342
7R D "1BR 756 10208 | 2041
7 E STU 477 8440 1288
g A STU 460 6210 1242
61 B STU 407 6710 1342
g7 D~ 1 BR: 756: o 10208 Ffjget Engineetirg Associales
- - Pa. 2T2.284.221U

Fex. 212.643.1606 7
eeo@@‘thgerengineering;com
www.atfingesngineernng.com
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Unit

Floor Unit Type SF Total Annual KWH Total Annual Cost
B T E STU 477 6440, 1288
5T A STU 460 6210 1242
h“5T“ B STU 497 8710 1342
5 D 1BR | 756 10206; 2041
5 E STU 477 6440 1288
4™ A STU 460 8210 - 1242
4™ B STU. 497 8710 1342
4170 D 1BR 756 40206 - 2041
4™ E STU 477 6440 1288
30 A STU 460 6210 _f242
L B STU 407 8710. 1342
3R D 1BR 756 10206 2041
il E ST 477 6440 1288
"B A - 8TU 480 6210 1242
2NP B- STU 497 6710 1342

The. projected rates are not guaranteed and it must be expected that these rates will increase
with' the passage. of time and may be affected. by many factors:which are beyond the gontrol of
the Sponsor; Purchasers are: advised that the projections are only esfimiates and actual
consumption will be metered and will vary based on the personal needs of occuparits and

weather conditions,

’ Eric S. E" inger, P.E.

ESE/mn

CLIT73:6100C

Etfirigee Engineering Agsociaies
Ph,212.244.2410
. Foix, 212:643,1606
cea@ettingerengineering.com.
wwweetfingerengineering.coah
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STARR ASSOCIATES LLP 245 FIFTH AVENUE
NEW YORK, NY 10016
ATTORNEYS AT LAW TEL 212 620 2680

FAX 212696 5013

www.scarr-lawfirm.com

April 28, 2014
CP IV TS Lexington Owner, LLC
805 Third Avenue
New York, NY 10022

Re: 325 Lex Condominium
325 Lexington Avenue
New York, New York 10016 (“Property™)

Ladies and Gentlemen:

You have requested our opinion regarding the aflocation of Common Interests to the Units at the
Property as required by NYCRR Section 20.3(y)(5). Except where otherwise indicated, the terms used in this
opinion shall have the same meaning as sct forth in the Condominium Offering Plan (“Plan™) for the
Property. :

In connection with the rendering of this opinion we have reviewed the determination of Commeon
Interests as shown on Schedule A of the Plan and the Declaration establishing the Condominium. We have
also considered the relevant sections of the New York State Condominium Act and such other materials as
we deemed relevant. Our opinion is also based upon the factual determinations made by Penmark
Management L1.C (“Real Estate Broker™) set forth in its opinion contained in the Plan as required by
NYCRR Section 20.3(i). We have made no independent investigation of the truth or accuracy of the factual
determinations of Real Estate Broker. Accordingly, in the event that facts presented by Real Estate Broker
were or prove mcorrect inno event will Starr Associates LLP be liable.

Based upon our review of the foregoing, we have determined that the method selected by Real
Estate Broker to calculate the percentage of Common Interests is permuissible under Real Property Law
(“RPL”) Section 339-i(1} based upon floor space, subject to the location of such space and the additional
factors of relative value to other space in the Condominium, the uniqueness of the Unit, the availability of
Common Elements for exclusive or shared use, and the overall dimensions of the particular Umnit in
accordance with subsection (iv).

This opinion, while based upon existing rules of law applied to the facts and documents referred to
above, is not a guarantee to Purchasers. In no event will Sponsor, Starr Associates LLP, Selling Agent,
Managing Agent or the Condominium Board be Hable if there are changes in the facts on which we have
relied in issuing this opinion or if there are changes in RPL Section 339 or other applicable Law.

The opinion expressed herein is based solely on New York Law.
Very truly yours,
STARR ASSOCIATES LLP

By:
Namg: Jane Rosenberg
fitle/ Senior Counsel

00024421.20C
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STARR ASSOCIATES LLP 245 FIFTH AVENUE
NEW YORK, NY 10016

FAX 212 696 5013

www.starr-lawfirm,com

May 15, 2014
CP IV TS Lexington Owner, LLC
805 Third Avenue
New York, NY 10022

Re: 325 Lex Condominium
325 Lexingion Avenue
New York, New York 10016 (“Property’)

Ladies and Gentlemen:

You have requested our opinion regarding the allocation of Common Interests to the Units at the
Property as required by NYCRR Section 20.3(y)(5). Except where otherwise indicated, the terms used in this

opinion shall have the same meaning as set forth in the Condominium Offering Plan (“Plan™) for the
Property.

In commection with the rendering of this opinion we have reviewed the determination of Common
Interests as shown on Schedule A of the Plan and the Declaration establishing the Condominium. We have
also considered the relevant sections of the New York State Condominiuum Act and such other materials as
we deemed relevant. Our opinion is also based upon the factual determinations made by Penmark
Management LLC (“Real Estate Broker™) set forth in its opinion contained in the Plan as required by
NYCRR Section 20.3(1). We have made no independent investigation of the truth or accuracy of the factual
determinations of Real Estate Broker. Accordingly, in the event that facts presented by Real Estate Broker
were or prove incorrect in no event will Starr Associates LLP be liable.

Based upon our review of the foregoing, we have determined that the method selected by Real
Estate Broker to calculate the percentage of Common Interests is permissible under Real Property Law
(“RPL”) Section 339-i(l) based upon floor space, subject to the location of such space and the additional
factors of relative value to other space in the Condominium, the uniqueness of the Unit, the availability of
Common Elements for exclusive or shared use, and the overall dimensions of the particular Unit in
accordance with subsection (iv),

This opinion, while based upon existing rules of law applied to the facts and documents referred to
above, is not a guarantee to Purchasers. In no event will Sponsor, Starr Associates LLP, Selling Agent,
Managing Agent or the Condominium Board be liable if there are changes in the facts on which we have
relied in issuing this opinion or if there are changes in RPL Section 339 or other applicable Law.

The opinion expressed herein is based solely on New York Law.

Very truly yours,
STARR ASSOCIATES LLP

5y XA pAring

%z‘?'ie: Jane Rosenberg
Mle:  Senior Counsel

00024421.2OC
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PART 20: LETTER TO ATTORNEY GENERAL
RE: REAL PROPERTY LAW SECTION 339-i.1 COMPLIANCE

May 12, 2014

New York State ch:lpaﬂment of Law
120 Broadway, 23™ Floor
New York, New York 10271

Attention: Real Estate Finance Bureau

Re:  Condominium Offering Plan
325 Lexington Avenue Condominium
325 Lexington Avenue
New York, New York ("Property™)

Dear Sir/Madam:

CP IV TS Lexington Owner, LLC’ (collectively "Sponsor") of the Condominium
Offertng Plan ("Offering Plan™) for the Property retained Penmark Management LLC
("Firm") to review the percentage of Common Interest in the Common Elements
allocated to each Unit in the Property set forth in Schedule A of the Offering Plan.

- The Firm is licensed as a real estate brokerage firm in the State of New York.
The principals of the Firm have been engaged in the real estate and brokerage business
for many years and have been actively associated with sale and management of
condominium and cooperative buildings.

The Firm has been advised by Sponsor that the Common Interest of each Unit has
been determined in accordance with Real Property Law Section 339-i.1 based upon floor
space, subject to the location of such space and the additional factors of relative value fo
other space in the Condominium, the uniqueness of the Unit, the availability of Common
Elements for exclusive or shared use, and the overall dimensions of the particular Unit in
accordance with subsection (iv).

In the Firm's opinion, within the framework of Real Property Law Section 339-
1.1, this method of determining Common Interest is reasonable and equitable.

The Firm certifies that it is not owned or controlled by Sponsor and that it has no
financial interest in the offering other than its fee for services rendered in connection with
the preparation of this letter. The Firm understands that a copy of this letter is intended to
be incorporated into the Offering Plan.

PENMARK MANAGEMERNT, LLC * A HALSTEAD MANAGEMENT COMPANY
770 LEXINGTON AVENUE + NEW YORK. NY 100685 » T: 646.485.5100 + HalsteadPenmark.com




Al capitalized terms not defined in this letter shall have the meaning ascribed to
them in the Offering Plan.

Very truly yours,
PENMARK MANAGEMENT LLC
By: (_/ </ Alé;

Name: Leelig/Bogen Winkler
Title: Semior Vice President

PENMARK MANAGEMENT, LLC » A HALSTEAD MANAGEMENT COMPANY
770 LEXINGTON AVENUE =* NEW YORK. NY 10086 * T: 646.285.6100 = HalsteadPenmark.com
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RETAIL UNIT

As more perticolarly described in the Declaration and in the Description of Property and

Improvements, each of which are contained in Part II of the Plan, the Condominium will contain 1 Retail
Unit.

The Retail Unit is not being offered for sale at this time.

General

The Retail Unit will consist of approximately 2, 183 square feet and will be located on portions of
the ground floor and cellar.

All or any part of the Retail Unit may be leased or subleased by the respective Retail Unit Owner,
subject to compliance with Law.,

The Retail Unit may be combined or subdivided by the Retail Unit Owner into two or more separate
condominium unifs without prior notice and without amendment to the Plan. Additionally, any Retail Unit
created as a result of such subdivision will retain the same rights afforded the Retail Unit Owner as set forth
herein.

The Retatl Unit or any additional condominium units created as a result of a subdivision of the Retail
Unit may be offered for sale at any time by a duly filed amendment to the Plan or pursuant to a “No-Action,”
“No Jurisdiction,” or similar ruling issued by the Department of Law.

Resjdential Unit Owners will not bave any interest in the rents, profits or revenues from the rental or
use of any space in the Retail Unit.

No representation is made with respect to the ownership of all or the Retail Unit or any portion
thereof or as to who the future owners or tenants of the Retail Unit or any portion thereof may be at any time
or as to the uses to which the Retail Unit or any portion thereof may be put at any time except that Retail Unit
may be used for any purpose permitted by Law, including, without limitation, additional residential umits,
retail stores, banks, restaurants, theaters, bars, spas, health clubs and commercial and professional office
space which uses may result in increased noise and traffic. No assurance, representation, or warranty is given
that any tenants, occupants or users of the Retail Unit will not be objectionable to Residential Unit Owners or
other parties, The uses of the Retail Unit may generate noise, traffic, firmes or other disturbances over which
the Residential Unit Owners will have no control.

The Retail Unit Owner will be obligated to pay its portion of the Common Charges in accordance
with the Schedule B allocations, Certain budgeted items (See the “Notes to Schedule B” for details) are
allocated between the Residential Units and the Retail Unit on a special basis which reflects actual benefit
and/or use associated with that particular item of expense or exclusive. control of particular Common
Elements. The Condominium Board may not modify these allocations without the consent of the Retail Unit
Owner. Tn the opinion of Sponsor’s budget expert, the allocated Common Charges payable by the Retail Unit
are sufficient to cover the expenses fairly attributable to the Retail Unit, (See the Certification of Budget
Expert Concerning the Adequacy of Common Charges Payable by the Retail Unit Owner set forth in Part I
of the Plan.) .

The following is a summary of certain additional rights and obligations of the Retail Unit Owner
relating to the use and ownership of the Retail Unit (see the Declaration and By-Laws for details):

{0 the Retail Unit Owner and its Permitted Users, shall have the right, without the approval
of the Condominium Board, Managing Agent, other Unit Owners, or representatives of
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holders of mortgages on Units to make alterations, additions, improvements, or repairs in
or to the interior portions of the Retail Unit, whether structural or non-structural, ordinary
or extraordinary, and to subdivide and/or combine such Retail Unit, provided that such

alterations, additions, improvements or repairs are in compliance with Law and the terms
of the Decleration and By-Laws;

the Retail Unit Owner and its Permitied Users shall have an easement to use the
sidewalks adjacent to such Retail Unit for any purposes permitted by Law, including
withount limitation, food and beverage services and the placement of outdoor seating,
tables, highting and signage on such sidewalks adjacent thereto provided the entrances o
the Building are not impeded by such use. In the event the Retail Unit Owner utilizes
such sidewalks, the cost of maintenance and repair of such sidewalk during the period of
such use or resuolting from such usage shall be borne by the Retail Unit Owner;

the Retail Unit Owner shall have the right to make ali arrangements for the prompt repair
and restoration of such Retail Unit to the extent the Retail Unit is damaged or destroyed
by fire or other casualty;

the Retail Unit Owner and its Permitted Users shall have the right and an easement (i) for
ingress and egress through all Common Elements for the purpose of accessing such
Retail Unit or any portion of the Building servicing such Retail Unit; (ii) to install,
operate, maintain, repair, alter, rebuild, restore and replace any pipes, wires, ducts, vents,
cables, conduits or other lines, equipment or facilities forming a part of or relating to the
Retail Unit in, over, under, through or uwpon the Common Elements or elsewhere on the
Property; and (iii) to erect, maintain, repair and replace one or more signs and lighting of
such size and content as the Retail Unit Owner shall determine, in the storefronts and
windows of such Retail Usnit for the purposes of advertising the sale or rental of all or any
portion of the Retail Unit or the operation of any business of a tenant or occupant of a
Retail Unit. Notwithstanding the foregoing, the Retail Unit Owner shall not be permitted

to erect any signage and/or lighting on the exterior facade of the Building above the
uppermost portion of the Retail Unit;

the Retail Unit Owner (subject to Sponsor's prior written consent in each instance for so
long as Sponsor continzes to own an Unsold Unit), shall have the right, but not the
obligation, at such Retail Unit Owner’s sole cost and expense, to alter, modify, and/or
restore the exterior fagade of the Building appurtenant to such Retail Unit (including
storefronts and windows of such Retail Unit) and to create additional means of egress and
ingress to such Retail Unit, provided that such alterations, modifications and/or
restorations are in compliance with Law and the terms of the Declaration and By-Laws,

the Condominium Documents may not be amended or modified so as to adversely affect
a Retail Unit Owner without the prior written consent of the affected Retail Unit Owner;

the Retail Unit Owner shall bave the right to sell or lease all or any portion of the Retail

Unit without complying with any right of first refusal or transfer fee contained in the
Declaration or By-Laws;

notwithstanding any subdivision of the Retail Unit, the Retail Unit Owner(s) shall have
the right to designate 1 member to the 6 member Condominium Board;
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(ix)  members of the Condominium Board designated by a Retail Unit Owner may only be

removed by suck Retail Unit Owner, who alone will have the right to elect or designate a
replacement; and

(x) any decisions by the Condominium Board which solely affect a Retail Unit may be made
only by the Member of the Condominium Board designated by such Retail Unit Owner.

The Owner of any refail condominium it created as a result of the sub-division of the Retail Unit
will retain the same rights afforded the Retail Unit Owner as set forth herein,
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CHANGES IN PRICES AND UNITS

Purchase prices for the Units offered hereby are negotiable and Sponsor reserves the right, at any
time and from time to time before and after the recording of the Declaration, without giving prior notice
(except as otherwise provided herein) and without the consent of the Condominium Board, any Unit Owner
or mortgagee, to change the price by a duly filed amendment to the Plan, including, without limitation, the
manner of payment thereof and other terms of sale of any Unit, except that no such change with respect to
any Unit for which a Purchase Agreement is then in effect may be made without the consent of the Purchaser.
However, Sponsor reserves the right to decrease Purchase Prices or medify other terms of sale without filing
an amendment to the Plan at any time during the offering period if such a decrease in the Purchase Price or
modification of such other terms of sale does rot constitute a general offering or an advertised price but is
rather the result of an individually negotiated transaction. If any such change is made, a Purchaser of a Uit
affected thereby may pay more or less than other Purchasers under the Plan for similar Units, but this will not
affect any prior or subsequent sale of Units which are not the subject of such change. However, the Purchase
Prices set forth in Schedule A must be changed by a duly filed amendment to the Plan when the change in
Purchase Price (i) is an across the board increase or decrease affecting one or more lines of Units or Unit
models; (ii) is to be advertised; or (iii) is a Purchase Price increase for an individual Purchaser.

Sponsor reserves the right to negotiate with each Purchaser the following terms and conditions of the
Purchase Agreement among other terms: Purchase Price; the amount and timing of the Deposit; the
availability of financing; the payment of Purchaser’s financing fees and other closing costs; the availability of
Common Charge rebates, Purchase Price rebates and subsidies payable as a credit against the Purchase Price

or on a periodic basis and extensions of time periods within which to perform obligations under the Purchase
Agreement. '

Sponsor reserves the right from time to time to add and/or delete negotiable terms from the list set
forth above for all or some Purchasers. No Purchaser will benefit from any terms and conditions negotiated
with any other Purchaser, and a Purchaser’s failure to so benefit will not give rise to any right of rescission
under a Purchase Agreement.

The location in the Building, approximate size and layout of the Units are shown on the Floor Plans
set forth in Part If of the Plan. In order to meet the possible varying demand for number and type of Units, or
to meet particular requirements of Purchasers, or for any other reason, Sponsor reserves the right (except to
the extent prohibited by Law)} at any time and from time to time, before and afier the recording of the
Declaration, without giving prior notice and without the consent of the Condominium Board, any Unit Owner
or mortgagee, to (a) change the size, layout and square footage of, or number of rooms in, any Unsold
Residential Unit, (b) change the size and/or mumber of Unsold Residential Urits by dividing one or more
such Units into two or more separate Unsold Residential Units, combining separate Unsold Residential Units
(including those resulting from such subdivision or otherwise) into on¢ or more Unsold Residential Units,
altering any boundary walls between one or more Unsold Residential Units, or otherwise, including
incorporating Common Elements (such as a portion of a hallway) which exclusively benefit an Unsold
Residential Unit into such Unsold Residential Unit without changing the percentage of Comimon Interest of
such Unit, and (c) if appropriate, reapportion among the Unsold Residential Units affected by any such
change, their aggregate Common Interests. In the event of any change pursuant to either (b) or (c) above,
such change shall be disclosed in a duly filed amendment to the Plan. No such change, including any change
in the Common Interest or in the amount or quality of Common Elements directly affecting or servicing a
Unit, will be made with respect to such Unsold Residential Unit for which a Purchase Agreement is then in
effect which increases or decreases the square footage (excluding interior partitions) or Commnon Interest by
more than 5%, or materially changes the Unsold Residential Unit size, the layout or Commmon Interest of such
Unsold Residential Unit, unless the Purchaser consents to such changes. There is a rebuttable presumption
that an increase or decrease in the square footage of a Unit, as set forth in the Schedule A, by 5% or less
(excluding interior partitions) is not a material and/or adverse change, Provided Purchaser’s consent is not
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required, a Purchaser will not be excused from purchasing the Unit and will not have any claim against
Sponsor as a result of any such change and such change will not affect a- Purchaser’s obligations under the
Purchase Agreement or the Plan. If Purchaser’s consent is required as a result of such change and Purchaser
refuses fo consent, then in such event, Sponsor’s sole obligation shall be to refund to Purchaser the Deposit
made under the Purchase Agreement and any interest earned thereon,

Sponsor will have no liability to any Purchaser, nor will any Purchaser be entitled to a credit, offset
or reduction in the Purchase Price of the Unit or otherwise be relieved from any obligations under the
Purchase Agreement, by virtue of a non-material inaceuracy or error in the Floor Plans.

Once the Declaration is recorded, no change may be made in the number of Units or number of
rooms within a Unit, nor may the size of any Unit be changed by subdivision or combination or alteration of
boundary walls as aforesaid or otherwise, nor may the Common Interest or Residential Common Interest of
any Unit be changed, unless, in each such event, the Declaration and Floor Plans and the Plan are amended
with the consent of each Unit Owner whose Unit is directly affected by such change. In the case of a material
and adverse change in the size or quality of the Common Elements, no such change shall be made without the
consent of every Unit Owner. In such event, Sponsor will have the right to amend or to cause the
Condominium Board to amend the Declaration to reflect any such material and adverse change and to file
such amendment and any necessary plans and specifications in connection therewith.

Sponsor reserves the right, in its sole and absolute discretion, to sell, lease, license or otherwise
transfer to a Unit Owner, any portion of the Common Elements for the exclusive use of such Unit Owner,
‘provided that such Common Element was not offered in the Plan as an amenity for the shared use of the Unit
Owners of the Condomintum. Without limitation of the foregoing, Sponsor (for so long as Sponsor, its
affiliate or designee owns the Retail Unit) reserves the right to change the size and configuration of the Retail
Unit, to re-designate all or a portion of the cellar level of the Retail Unit as common elements and in
connection therewith, to create additional amenities for Unit Owners, in Sponsor’s sole discretion, including,
without limitation, Storage Lockers to be offered for sale by license agreements to Residential Unit Owners.
Any such sale, lease, license, transfer or offering will be disclosed in a duly filed amendment to the Plan and
the Declaration and Floor Plans will be amended, if required.
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PROCEDURE TO PURCHASE

A Purchaser desiring to purchase a Residential Unit will be required to execute a Purchase
Agreement, which will be in the form set forth in Part T of the Plan.

Purchasers shall be afforded not less than 3 business days to review the Plan prior to execuling a
Purchase Agreement. A Purchaser may obtain the Plan upon payment of a $300 deposit, which amount will
be fully refunded upon either (i) the prompt return of the Plan in good condition or (ii) the execution by the
Purchaser of & Purchase Agreement subsequently accepted by Sponsor. If a Purchaser has not received the
Plan at least 3 business days prior to executing a Purchase Agreement, a Purchaser shall have the right to
rescind the Purchase Agreement within 7 days from the date Purchaser delivers an executed Purchase
Agreement together with the required Deposit to Sponsor or Selling Agent. The Purchase Agreement sets
forth in detail the terms of sale with respect to each Unit and should be read carefully by Purchaser.

Although a Purchaser may obtain financing from any lending institution or other source, Purchaser’s
obligation to purchase a Residential Unit is not contingent on Purchaser obtaining financing. Neither
Sponsor nor Selling Agent makes any representation as to the availability or terms of any form of financing.
Purchasers may want to finalize their financing arrangements before signing a Purchase Agreement. While
the First Closing is projected to occur on or around January 1, 2015, neither Sponsor nor Selling Agent makes
any representation as to the actual closing date for any particalar Unit. In addition, as set forth in the Plan and
the Purchase Agreement, Sponsor has the right to adjourn the Closing Date from time to time and Purchasers

‘should be aware that if the Closing Date is adjourned, Purchaser’s financing terras may be adversely affected,
the interest rate may increase and the loan commitment could expire. Sponsor shall have no liability as a
result of any scheduling or adjournment of Closing beyond the expiration of a loan commitment.

Purchase Agreements will not be binding on Sponsor until approved and executed by it, and
delivered by Sponsor to the Purchaser. Sponsor reserves the right to request thorough identification and
financial information (including credit reports and litigation searches) concerning any Purchaser, subject to
any limitations and requirements imposed by Law.

Sponsor will have 30 days after delivery by Purchaser of an executed Purchase Agreement and the
required Deposit, within which to accept or reject the Purchase Agreement. If a Purchase Agreement is not
accepted by Sponsor within the 30 day period, the Purchase Agreement shall be deemed to have been rejected
and cancelled and the Deposit shall be retumed to Purchaser within 30 days thereafter. Spomsor hereby
reserves the right at any time and from time to {ime for any reason whatsoever, to refuse to approve and
execute (a) a Purchase Agreement for any Residential Unit, except as prohibited by Law, and (b) a Purchase
Agreement for more than one Residential Uit to any Person.

The signing of the Purchase Agreement signifies Purchaser’s acceptance of the condition of the
Property (as represented by Sponsor in the Plan), including, but not Hisited to, the Unit, the Building and all
Common Flements contained in the Building. In the event of any inconsistency between the provisions of
the Purchase Agreement and the Plan, the provisions of the Plan will govern and be binding. The Purchase
Agreement shall not contain, and shall in no event be modified to contain, a provision waiving the

Purchaser’s rights or abrogating Sponsor’s obligations under the Plan or under Article 23-A of the General
Business Law of the State of New York.

At the time of execution of a Purchase Agreement, Purchaser will be required to make an initial
Deposit (“Initial Deposit™)in an amount equal to 15% of the Purchase Price and an additional Deposit
(*Addrtional Deposit™)in an amount equal to 5% of the Purchase Price upon the earlier to occur of (1) 60 days
after Purchaser executes the Purchase Agreement or (ii) within 15 days of the Presentation Date of the
amendment declaring the Plan effective. A Purchaser executing a Purchase Agreement after the date the Plan
1s declared effective is required to make the filll Deposit in an amount equal to 20% of the Purchase Price by
an official bank check drawn on or issued by a bank or trust company which is a member of The New York
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Clearinghouse Association, Sponsor may require that Purchasers of more than 1 Residential Unit deliver a
Deposit in excess of that set forth in the Plan, which amount shall be on terms individually negotiated with
each Purchaser. All Deposits st be made payable to the direct order of “Starr Associates LLP, as escrow
agent.” All checks delivered in payment of the Deposit shall be accepted by Sponsor subject to collection,
and if any such check is returned for insufficient funds or any other reason, Sponsor shall have the right,
among other things, to deem such Purchase Agreement to be cancelled and of no further force or effect.

All Deposits made pursuant to a Purchase Agreement are subject to the requirements of
Section 71a(3) of the State of New York Lien Law and 352-e(2)(b) and 352-h of the General Business Law
of the State of New York. Pursuant to these laws, Sponsor will cause all Deposits received by it directly or by
its agents or employees to be promptly deposited and held in accordance with the procedures set forth in the
Section of the Plan entitled “Escrow and Trust Fund Requirements.”

The Balance of the Purchase Price shall be payzble simmltaneously with the delivery of the deed to
the Residential Unit by wire transfer (at Sponsor’s scle option) or, official bank check drawn on or issned by
a bank or trust company which is a member of The New York Clearinghouse Association and shall be
payable to the direct order of Sponsor, or otherwise if Sponsor shall so notify Purchaser. Any wiring fees
charged by the initiating and/or receiving hank shall be paid by Purchaser. The deed will be substantialty in
the form as set forth in Part IT of the Plan. Interest, if any, on Purchaser’s Deposit will be credited or paid to
Purchager at Closing, : :

Based upon the current construction schedule, Sponsor presently conternplates that, unless delayed
by Force Majeure, comstruction of the Building will be sufficiently completed to permit closings of
Residential Units to begin on or about January 1, 2015. Purchasers will not be excused from paying their full
Purchase Prices (without credit or set-off), and will have no claim against Sponsor for damages or losses, in
the event that the First Closing occurs earlier or later than the projected date or the time to complete or to
close title to any Residential Unit is delayed or postponed by Sponsor. Sponsor has the right to change the
projected First Year of Condominium Operation from time to time by an amendment to the Plan. If the First
Closing does not occur within 12 months after the date set forth in Schedule B for the First Year of
Condominium Operation in effect on the date a Purchaser and Sponsor entered into a Purchase Agreement,
Sponsor will offer those affected Purchasers only a right for 15 days from the Presentation Date of the
amendment disclosing Sponsor’s failure to close within such time frame, to rescind their Purchase
Agreement. Any Purchasers electing rescission will have their Deposits returned together with any interest
earned thereon. In the event the actual or anticipated commencement date of the First Year of Condominium
Operation is to be delayed by 6 months or more, Sponsor will amend the Plan to include a revised budget
with updated projections. If the Common Charges in the amended budget exceed those in the latest budget
set forth in the Plan by 25% or more, Sponsor will, in the amendment disclosing such updated budget, offer
afl Purchasers the right, for 15 days, to rescind their Purchase Agreements and receive a refund of their
Deposits, together with any interest earned thereon (provided, however, that after the Plan has been declared
effective and the amendment disclosing the same has been accepted by the Department of Law, a Purchaser
who is in default under the Purchase Agreement beyond the expiration of any applicable grace period will not
have the right to rescind). '

Following the Plan being declared effective, Sponsor will deliver to each Purchaser a written notice
of the time and place of Closing at least 30 days prior to the Closing Date specified therein (“Scheduled
Closing Date”™). Tn the event a Purchaser defaults under the Purchase Agreement, time being of the essence
with regard to the obligaiions of Purchaser under the Purchase Agreement, Sponsor, in its sole discretion,
may elect by notice to Purchaser to either: (i) cancel the Purchase Agreement or (ii) seek specific
performance. If Sponsor elects to cancel, Purchaser shall have 30 days from the giving of notice of
cancellation to cure the specified default. If the default is not cured within such 30 days, TIME BEING OF
THE ESSENCE, then the Purchase Agreement shall be deemed cancelled, and Sponsor shall have the right to
retain, as and for liquidated damages, the entire Deposit and any interest carned on the Deposit. Upon the
cancellation of the Purchase Agreement, Purchaser and Sponsor will be released and discharged of all further
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liability and obligations hereunder and under the Plan, and the Unit may be sold to another as though the
Agreement had never been made, and without any obligation to account to Purchaser for any of the proceeds
of such sale. If Sponsor elects to seek specific performance, then Purchaser shall have 30 days from the
giving of notice of Sponsor’s election to close title to the Unit in accordance with the Agreement, without
prejudice to Sponsor’s right to recover from Purchaser all damages, losses, costs, expenses and all other

lawful sums to which Sponsor is entitled under the Purchase Agreement (including, but not lirmted to,
attorneys’ fees, disbursements and costs of collection).

If Purchaser fails for any reason to close title to the Residential Unit on the Scheduled Closing Date,
other than due to Sponsor’s failure or inability to Close: (a) the Closing apportionments described in the
Section of the Plan entitled “Closing Costs and Adjustments” will be made as of midnight of the day
preceding the Scheduled Closing Date, regardless of when the actual Closing occurs (“Actual Closing Date™),
and (b) Purchaser will be required to pay to Sponsor an amount equal to 0.03% of the Purchase Price of the
Residential Unit per day commencing with the Scheduled Closing Date through the Actual Closing Date, as a
reimbursement of Sponsor’s increased casrying costs for the Residential Unit by virtue of the delay, and in
addition: to the other payments to be made to Sponsor under the Purchase Agreement and the Plan. If through
no fault of Purchaser, Sponsor postpones the Scheduled Closing Date, these provisions shall apply to the

Rescheduled Closing Date if Purchaser fails for any reason to close title to the Unit on the Rescheduled
Closing Date. '

TIME IS OF THE ESSENCE AS TO PURCHASER’S OBLIGATIONS UNDER THE
PURCHASE AGREEMENT, INCLUDING, WITHOUT LIMITATION, FOR THE PAYMENT OF ALL
DEPOSITS AND THE BALANCE OF THE PURCHASE PRICE. - FUNDS DRAWN ON FOREIGN
BANKS WILL NOT BE ACCEPTED IN PAYMENT OF THE PURCHASE PRICE.

If a Purchaser has entered into Purchase Agreements to purchase more than one Unit, a default by
Purchaser in the payment or performance of any obligations under any of such Purchase Agreements, beyond
any applicable grace periods, shall be deemed a default under the other Purchase Agreements. In the event of
such a default, Sponsor may, at its option, cancel each such Purchase Agreements and retain, as liquidated

damages, all of the entire Deposits made by Purchaser, together with any interest eamed thereon, if any,
under each of the Purchase Agreements.

Any Purchaser that is a foreign government, a resident representative of a foreign government or
other person or enfity otherwise entitled to the immunities from suit enjoyed by a foreign government (i.e.,
diplomatic or sovereign immunity) {“Foreign Government Purchaser™) shall be required to expressly and
voluntarily waive such immunity and consent to any suit, action or proceeding arising out of or relating to the
Purchase Agreement or the Condominium Documents being brought in any State or Federal suit, action or
proceeding in the State of New York based on, arising out of or connected with the Purchase Agreement or
the Condominium Documents. Any Foreign Government Purchaser shall designate and authorize a lawful
agent to receive process for and on behalf of the Foreign Government Purchaser in any State or Federal suit,
-action or proceeding in the State of New York based on, arising out of or connected with the Purchase
Agreement or the Condominium: Docurents. Such Foreign Government Purchaser will be required to deposit
with the Condominium at Closing an amount equal to 2 years’ Common Charges with respect to the
Residential Unit, based on the Condominium budget in effect as of the Closing Date of the Residential Unit,
which will be in addition to the required contribution to the Working Capital Fund. Such amount shall
increase from time to time as such Common Charges increase, together with the full amount of any
Special Assessment Jevied against, or allocable to, such Unit, as security for the faithful observance by
such Unit Owuoer of the terms, provisions and conditions of the By-Laws of the Condominium. In the
event that such Foreign Government Urit Owner defaults in respect of the ferms, provisions and
conditions of the By-Laws, the Condominium Board may use, apply or retain the whole or any part of the
security so deposited, to the extent required for the payment of any Common Charges or any other sum to
which such Foreign Government Unit Owner is in default. Thereafter, the Foreign Government Unit
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Owner sh'c}ll deposit with the Condominium Board the amount so applicd or retained so that such
Condominium Board has the full amount of said security on hand at all times.

Prior to the Closing of Title to a Residential Unit, the Purchase Agreement prohibit a Purchaser from
listing the Residential Unit for sale or rental with any broker or placing or authorizing any listing in any
broker’s listing system or other listing service or from advertising or otherwise offering, promoting or
publicizing the availability of the Residential Urit for sale or rental, without Sponsor’s prior written consent,
which consent may be unreasonably withheld or delayed in Sponsor’s sole and absolute discretion. Any such
action by Purchaser in violation of the terms of the Plan will be deemed a material default under the Purchase
Agreement, and Sponsor may, at its option, cancel the Purchase Agreement and retain, as liquidated damages,
the entire Deposit made by Purchaser, together with interest camned thereon.

If the Plan is withdrawn or abandoned, all Deposits previously paid to and actually collected by
Sponsor, together with any interest carned thereon, shall be returned to Purchaser in accordance with the
provisions set forth in the Section of the Plan entitled “Effective Date.”

From and after the Closing of each Residential Unit, Purchaser will become obligated for the
payment of Common Charges (once Comrnon Charges are assessed by the Condominium Board), real estate
taxes and assessments whether or not separately assessed (including water charges and sewer rents, if
separately assessed) and all other expenses with respect to the Residential Unit, whether or not Purchaser has
taken possession of the Residential Unit, and whether or not all work required to be performed by anyone in
or to the Residential Unit has been completed.

The risk of loss to any Residential Unit by fire or other casualty until the Closing for such Residential
Unit is assumed by Sponsor (unless and until Purchaser takes possession of the Residential Unit, at which
time such risk, to the extent not covered by existing insurance, shall be assumed by Purchaser), but without
any obligation or Mability by Sponsor to repair or restore any Residential Unit. In the event of damage or
destruction of a Residential Unit due to fire or other casualty prior to the Closing, but subsequent to the
signing of a Purchase Agreement, provided Sponsor elects (which election shall be in its sole discretion) to
repair or restore the Residential Unit, the Purchase Agreement shall contimue in full force and effect, and,
thereafter, Purchaser shall not have the right to reject title or receive a credit against, or abatement in, the
Purchase Price of the Residential Unit. In such event, Sponsor shall be entitled to a reasonable period of time
within which to complete the repair or restoration, and any proceeds received from insurance or in
satisfaction of any claim or action in connection with such loss shall, subject to the rights of the
Condominium Board and other Residential Unit Owners, belong entirely to Sponsor. In the event of damage
or destruction to any Regidential Unit by fire or other casualty prior to the Closing, but subsequent to the
signing of a Purchase Agreement, if Sponsor notifies Purchaser that it does not elect (which election shall be
in its scle discretion) to repair or restore the Residential Unit or if the Unit Owners do not resolve to make
such repair or restoration pursuant to the By-Laws (see the Section of the Plan entitled “Rights and
Obligations of the Condominium Board/Summary of By-Laws™), the Purchase Agreement shall be deemed
cancelled and of no further force or effect and Sponsor shall refurn the Deposit, together with any interest
earned thereon, to Purchaser, whereupon Sponsor and Purchaser shall be released and discharged from all
obligations and liability under the Purchase Agreement and the Plan; provided, however, if Purchaser is then
in defanlt vnder the Purchase Agreement (beyond any applicable grace period), Sponsor shall retain all such
sums as and for liquidated damages.

Sponsor 1is o’bligated to provide only the equipment, fixtores and furnishings set forth in the

 “Description of Property and Improvements” set forth in Part I of the Plan. If a Person desiring to purchase a

Residential Unit requests that Sponsor perform special or additional work in the Residential Unit or provide
exira or vpgraded fixtures or finishes, including, but not limited to, any deviation from the materials or
specifications described in the Description of Property and Improvements set forth in Part IT of the Plan, and
Sponsor agrees in writing to perform such work and/or provide such fixtures or finishes, then Sponsor may
require such Person to deposit an amount greater than the Deposit required under the Purchase Agreement.
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SPONSOR SHALL IN NO EVENT BE OBLIGATED TO PERFORM ANY WORK TO THE
PROPERTY, THE BUILDING, THE UNITS OR THE COMMON ELEMENTS OTHER THAN AS
REQUIRED BY THE TERMS OF THE PLAN AND THE “DESCRIPTION OF PROPERTY AND
IMPROVEMENTS” SET FORTH IN PART H OF THE PLAN.

Each Purchaser shail be given an opportunity to examine the Residential Unit prior to the Closing
during normal business hours and in the company of Sponsor’s representative and is urged to make a careful
inspection thereof, as more fully set forth in the Purchase Agreement set forth in Part IT of the Plan. At the
Closing, each Purchaser of a Residential Unit shall be required to sign and deliver to Sponsor an Ingpection
Statement in substantially the form set forth in Part I of the Plan wherein Purchaser acknowledges the
condition in which Purchaser has inspected the Residential Unit. Under no circumstances shall any item
included on an Inspection Statement (i) constitute grounds for a Purchaser to postpone or otherwise delay the
date scheduled for the Closing nor (ii) obligate Sponsor to deposit any menies in escrow at Closing.

At Closing, each Purchaser will be required to execute and deliver a Unit Power of Attorney in favor
of the Condominium Board and Sponsor, the failure of which shall be a default under the Purchase
Agreement entitling Sponsor to all of the remedies set forth in the Plan and the Purchase Agreement.

Sponsor’s obligations, regardless of any limitations in any warranty or in the Plan, cannot go below
the duty to construct the Building in accordance with all applicable Laws and the Plans and Specifications,
and any conflict between any such disclaimers and Sponsor’s obligation to construct the Building in
accordance with all applicable Laws and the Plans and Specifications shall be resolved in favor of the latter.
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ESCROW AND TRUST FUND REQUIREMENTS

All éeposits, down payments, advances and payments made by Purchasers prior to the Closing
{(“Deposits”) will be held m escrow in conformity with the disclosure contained in this Section of the Plan and
in accordance with the escrow provisions contained in the Purchase Agreement.

Sponsor will comply with the escrow and trust fund requirements of General Business Law Sections
352-e(2-b) and 352-h and the Attorey General’s regulations promulgated pursuant thereto. The Department
of Law may perform random reviews and audits of any records invelving escrow accounts to determine
compliarce with statute and regulation.

Any provision of any contract or agreement, whether oral or in writing, by which a Purchaser
purports to waive or indemnify any obligation of Escrow Agent holding trust funds is absolutely void. The
provisions of the Attorney General’s regulations concerning escrow/trust funds shall prevail over any
conflicting or inconsistent provision in the Plan or in the escrow agreement or Purchase Agreement.
Purchasers shall not be obligated to pay any legal or other expense of Spousor in connection with the
establishment, maintenance or defense of obligations arising from the handling or disposition of trust funds.
However, notwithstanding anything to the contrary set forth herein or anywhere else in the Plan, in the
Event of Default by Purchaser, as that term is defined the Purchase Agreement, Purchaser shall be
obligated to reimburse Sponsor for any legal fees, expenses and disbursements incurred by Sponsor m
defending Sponsor’s rights under the Purchase Agreement or otherwise enforcing Purchaser’s obligations
thereunder. '

All Deposits made by Purchasers prior to the Closing of each individual {ransaction will be placed in
a segregated special escrow account of Starmr Associates LLP, the escrow agent (“Escrow Agent™), whose
address is 245 Fifth Avenue, Suite 1102, New York, New York 10016 and whose telephone number is (212)
620-2680. As of the Filing Date of the Plan, the attorneys who are signatories on these accounts authorized
to withdraw funds, acting singly, are: Allan Starr, Esq., Andrea L. Roschelle, Esq., Samantha Sheeber, Esq.
and Jane Rosenberg, Esq. (“Authorized Signatories™). All Authorized Signatories are admiited to practice
law in the State of New York. Neither the Escrow Agent nor any Auvthorized Signatory is the Sponsor,
Selling Agent, Managing Agent, or any principal thereof, or have any beneficial interest in any of the
foregoing.

Escrow Agent hes established a master escrow account entitled “Starr Associates LLP, Escrow
Account” (“Master Escrow Account™) at Signature Bank located at 261 Madison Avenue, New York, New
York 10016 (“Escrow Bank™). Escrow Barnk is authorized to do business in the State of New York. Deposits
properly made payable to “Starr Associates LLP, as Escrow Agent” will be placed in the Master Escrow
Account within 5 business days after tender by Purchaser to Sponsor or Selling Agent. Any subsequent
Deposit tendered by Purchaser after the Initial Deposit will be placed in the Master Escrow Account within
10 business days after tender by Purchaser to Sponsor or Selling Agent. Escrow Agent shall execute the
Purchase Agreement Escrow Rider with respect to its obligations in this Section.

All Deposits will be placed initially in the nop-interest bearing portion of the Master Escrow
Account. Each Purchaser is required to deliver a completed and signed Form W-9 (Request for Taxpayer
Identification Number) or a Form W-8 (Certificate of Foreign Status) in the forms set forth in Part II to the
Plan, to Sponsor or Selling Agent at the time Purchaser tenders the Deposit and the Purchase Agreement. If a
Deposit is accompanied by a completed and signed Form W-9 or Form W-8, the Deposit will thereafter be
promptly transferred to an individual interest bearing sub-escrow account in the name of Purchaser. If a
Purchaser does not deliver the Form W-9 or Form W-8, the Deposit will remain in the non-intcrest bearing
portion of the Master Escrow Accoumt. At such time as the Deposit is released, the Deposit will be
transferred from the individual sub-escrow account to the non-interest bearing portion of the Master Escrow
Account so that checks may be drawn thereon. The Master Escrow Account is not an IOLA account.
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All Deposits are and shall continue to be the Purchaser’s money, and may not be commingled with

any other money or pledged or hypothecated by Sponsor, until such time as Sponsor is entitled to the Deposit
as per GBL § 352-h.

The sub-escrow account number and the mitial inferest rate, if any, will be disclosed to each
Purchaser, as appropriate, in a letier from Escrow Agent to each Purchaser sent within 10 business days after
the tender of the Deposit. If Purchaser does not receive notice that the Deposit has been placed in the Master
Escrow Account within 15 business days after tender of the Deposit, Purchaser may cancel the Purchase and
rescind the Purchase Agreement so long as the right to rescind is exercised within 90 days after tender or
crediting of the Deposit by notice delivered to Sponsor and to Escrow Agent. Complaints concerning the
failure to honor such cancellation requests may be referred to the New York State Department of Law, Real
Estate Finance Bureau, 120 Broadway, 23 Floer, New York, New York 10271. Rescission shall not be
afforded where proof satisfactory to the Aftorney General is submitted establishing that the Deposit was
timely deposited and requisite notice was timely mailed to Purchaser in conformity with the Attorney
General’s regulations. Escrow Agent will not be required to send the letter referred to above to each

Purchaser in connection with any additional Deposits tendered by Purchaser afier the Initial Deposit (or in
connection with any changes in the interest rate).

Escrow Agent shall maintain the Master Escrow Account under its direct supervision and control. A
fiduciary relationship shall exist between Escrow Agent, and Purchaser, and as set forth in the Escrow

Agreement Escrow Agent acknowledges its fiduciary and statutory obligations pursuant to GBL §§ 352(e)}(2-
b) and 352(h).

Under current Law, the sub-accounts at the Escrow Bank are insured by the Federal Deposit
Insurance Corporation (“FDIC™) to a maximum of $250,000 per individual Deposit. The following are
SPECIAL RISKS of this offer: (i) if a Purchaser makes a Deposit in excess of $250,000 such Deposit will not
be FDIC insured in excess of $250,000; and (if) while the Deposit is in the non-interest bearing portion of the
Master Escrow Account, the Deposit may not be fully FDIC insured even if the Deposit does not exceed

$250,000. No representation is made with respect to any further changes in Law which may increase Or
decrease such limit.

The Deposit may be tendered by Purchaser to Sponsor or Selling Agent by either personal delivery,
delivery by messenger or courier service or mailed by certified mail, refurn receipt requested, overnight
courier or express mail service. The Deposit shall be deemed tendered by Purchaser on the date it is actually
received by Sponsor or Selling Agent.

Acceptance of the Deposit by Sponsor or Selling Agent and the Deposit thereof by Escrow Agent
into escrow shall not be deemed a binding agreement by Sponsor to sell to Purchaser unless and until
Purchaser executes a Purchase Agreement and Sponsor or Selling Agent executes a duplicate thereof and

delivers the Purchase Agreement to Purchaser in accordance with the terms of the Plan. All Deposits made by
check are subject to collection.

If a Purchaser tenders a Deposit without an executed Purchase Agreement, Sponsor shall have the
right to reject the Deposit and retumn it to Purchaser: (i) within 5 business days after tender, if the Deposit has
not been deposited into escrow, and (if) within 10 business days, if the Deposit has been deposited into
escrow and the Purchase Agreement has not yet been delivered by Purchaser. In the event a Deposit or

portion thereof is delivered by wire transfer to Escrow Agent, any wiring fees charged by the initiating and/or
receiving banks will be Purchaser’s obligation.

The checking account portion of the Master Escrow Account will not be interest-bearing. The sub- -

escrow account portion of the Master Escrow Account will be interest-bearing. All interest will be credited to
Purchaser at such time as: (i) there is a closing under the Purchase Agreement, or {ii) Purchaser is entitled toa
return of the Deposit. All interest will be credited to Sponsor only in the event there is a Consummation of
the Plan (as such term is defined in the Attorney General’s regulations) and Purchaser defaults. The interest
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rate to be earned will be the prevailing rate for these accounts. As of April 1, 2014, the interest rate for the
Escrow Bank is 0.30%. The interest rate is subject to change by the Escrow Bank. Sponsor makes no
guarantee of, and shall have no Hability to Purcheser for changes to, the interest rate. Interest will begin to
accrue within: (x) 3 business days, if the Deposit is cash or cash equivalent, or (y) 5 business days, if the
Deposit is other than cash or cash equivalent, of the transfer of the Deposit from the checking account portion
of the Master Escrow Account mto the sub-escrow account portion of the Master Escrow Account, as
determined by whether and when the Deposit clears.

All instruments shall be made payable directly to the order of “Starr Associates LLP, as escrow
agent.” Endorsed instruments will not be accepied.

If a check delivered by a Purchaser fails for collection, the Purchase Agreement will be deemed void
ab initio (as if the Purchase Agreement had never been executed).

Spomsor or its agents, including any selling agents, shall deliver to Escrow Agent all Deposits within
two (2) business days of tender of the Deposit by a Purchaser, using such transmittal forms as required by
Escrow Agent from time to time. Sponsor agrees that it shall not interfere with Escrow Agent’s performance
of its fiduciary and statutory obligations set forth in GBL §§ 352(e)}2-b} and 352(h) and the Department of
Law’s regulations prommlgated thereto, :

Under no circumstances shall Sponsor seek the release of the Deposits of a defaulting Purchaser until
after Consummation of the Plan (as such term is defined in the Atitorney General’s regulations).
Consummation of the Plan does not relieve Sponsor of its obligations pursuant to General Business Law
Section 352-h.

Escrow Agent shall release the Deposits if so directed:

(i) pursuant to terms and conditions set forth in the Plan and Purchase Agreement upon
closing of title to the Unit; or

(i) in a subsequent writing signed by both Sponsor and Purchaser; or
(iil) by a final, non-appealable order or judgment of a court.

If the Deposits are not released pursuant to this paragraph and Escrow Agent receives a request
by Sponsor or Purchaser to release the Deposits, Escrow Agent shall give both parties prior written notice
of not fewer than 30 days before releasing the Deposits. ¥ Escrow Agent has not received notice of
objection to the release of the Deposits at the expiration of the 30 day period, the Deposits shall be
released and Escrow Agent shall provide further written notice to both parties informing them of the
release of the Deposits. If Escrow Agent receives a writien notice from either party objecting to the
release of the Deposits within the 30 day period set forth in the notice, Escrow Agent shall continue to
hold the Deposits until otherwise directed pursuant to subsections (i) through (iii) of this paragraph.
However, Escrow Agent shall also have the right at any time to deposit the Deposits with the clerk of a
couzt in the county in which the Unit is located and shall give written notice to both parties of such
deposit.

Spensor will not object 1o the release of the Deposits to:

(i) a Purchaser who timely rescinds in accordance with an offer of rescission confained in
the Plan or an amendment to the Plan,

{ii) all Purchasers afier an amendment abandoning the Plan is accepted for filing by the

Department of Law,
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The Purchase Agreement provides that Purchaser will not object and will be deemed to have agreed,

without the need for a further written agreement, to the release of the Deposit to Sponsor in the event Sponsor
and Purchaser close title under the Purchase Agreement.

If Sponsor elects to change the Escrow Bank and/or Escrow Agent, such change wilt be disclosed in
a duly filed amendment to the Plan prior to transferring any Deposits.

Set forth in Part 1 of the Plan is a copy of the form of escrow agreement between Sponsor and
Escrow Agent which incorporates the terms of the Attorney General’s regulations. Purchaser’s execution of
the Purchase Agreement shall be deemed to constitute Purchaser’s acceptance of the terms of the escrow
provisions set forth herein and the escrow agreement set forth in the Plan. Escrow Agent shall be a signatory

to the Purchase Agreement solely with respect to Escrow Agent’s obligations as set forth herein and the
eserow agreement set forth w1 the Plan.

Escrow Agent shall be permitted to act as counsel to Sponsor in any dispute as to the disbursement of
the Deposit or any other dispute between Sponsor and a Purchaser whether or not Escrow Agent is in
possession of the Deposit and confirues to act as Escrow Agent.

Escrow Agent may rely upon any document whick may be submitted {o it in connection with is
duties under this Section and which is believed by Escrow Agent to be genuine and to have been signed or

presented by the proper party or parties and shall have no liability or responsibility with respect to the form,
execution or validity thereof,

Sponsor has agreed to indemnify Escrow Agent from ali claims, losses, judgments, costs, expenses
and damages, including those brought by third-parties, including purchasers, incurred in connection with or
arising out of the escrow agreement or the performance or non-performance of Escrow Agent’s duties under
the Escrow Agreement, except with respect to actions or omissions taken or suffered by Escrow Agent in bad
faith or in willful disregard of the Fscrow Agreement or involving gross negligence of Escrow Agent. This
indemnity includes, without Hmitation, professional fees, including attorneys' fees, court costs and
disbursements, eithér paid to retein atiorneys or representing the value of all legal services rendered by
Escrow Agent to itself and any and all attorneys’ and professional fees, court costs, expenses and
disbursements incurred by Escrow Agent in connection with a bankruptcy case filed by Sponsor for
protection under the United States Bankruptey Code, the enforcement of any rights, or defense of any claims

against Escrow Agent in any bankruptcy proceeding, or any other matter arising in or in connection with
Sponsor’s bankruptcy case.

Sponsor has agreed to compensate Escrow Agent for services rendered in connection with Escrow
Agent’s duties under the escrow agreement. Escrow Agent’s fees and disbursements will neither be paid by
Sponsor from the Deposit nor deducted from the Deposit by any financial institution under any circumstance.

Escrow Agent and all Authorized Signatories submit to the jurisdiction of the State of New York and
its Courts for any cause of action arising out of their obligations with respect to this Section or otherwise
conceming the maintenance of or release of the Deposits from escrow.

Escrow Agent will maintain all records concerning the Master Escrow Account for 7 years after the
release of Deposits.

00624421.DOC



&9

ASSIGNMENT OF PURCHASE AGREEMENTS

No Third-Party Assionment

Purchaser does not have the right to assign the Purchase Agreement without the prior written consent
of Sponsor, which consent may be unreasonably withheld or delayed. Any purported assignment by
Purchaser in violation of this Section will be voidable at the option of Sponsor. Sponsor’s refusal to consent
to an assignment will not entitle Purchaser to cancel the Purchase Agreement or give rise to any claim for
damages against Sponsor. If Sponsor, in its sole discretion, consents to a Purchaser’s request for an
assignment of the Purchase Agreement, or for the addition, deletion or substitution of names on the Purchase
Agreement, then Purchaser shall be required to pay to Starr Associates LLP a fee of $1,250, in advance, for
preparation of an assignment and assumption agreement. Any purported assignment by Purchaser i
violation of this Section shall be a default by Purchaser, entitling Sponsor to the default remedies set forth in
the Section of the Plan entitled “Procedure to Purchase,” and shall be voidable at the option of Sponsor.
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EFFECTIVE DATE

The offering by Sponsor of the Residential Units under the Plan is contingent upon the Plan being
declared effective. The First Closing shall not occur until the Plan has been declared effective. The Plan
may be declared effective, at Sponsor’s option by (i) an amendment to the Plan or (ii) notice to each
Purchaser stating that the Plan is declared effective and submission of an amendment to the Department
of Law within 5 days confirming that the Plan was declared effective on a specified date. The Plan may
be declared effective, at Sponsor’s option, at any time when bona fide purchasers, including investors,
have executed Purchase Agreements with respect to not less than 15% of the Units offered for sale (ie. 19
Units assuming 125 Units offered for sale) (excluding the Resident Manager’s Unit). The Plan must be
declared effective at such time as Purchase Agreements have been executed and are in effect with respect
to 80% of the Uniis offered for sale (i.e., 100 Units assuming 125 Units offered for sale).

The Plan will not be declared effective based on Purchase Agreements: (i) signed by Purchasers
who have been granted a right of rescission that has not yet expired or been waived; or (ii) signed by
Purchasers who have not been afforded at least 3 business days to review the Plan and all filed
amendments prior to executing a Purchase Agreement or, in lieu thereof, at least 7 days to rescind after
executing a Purchase Agreement; or (iii) signed by any Purchaser who is Sponsor, Selling Agent,
Managing Agent or a principal of either, or is related by blood, marriage or adoption or as a business
associate, an employee, a sharcholder or a limited partner of Sponsor, Selling Agent, Managing Agent or
a principal of either, except that such a Purchaser (other than Sponsor or a principal of Sponsor) may be

counted only if Sponsor has submitted proof satisfactory to the Department of Law establishing that
Purchaser is bona fide.

Once the Plan has been declared effective, it may not thereafier be abandoned, except that, prior
to the First Closing, the Plan may, at the option of Sponsor, be abandoned in the event of: (1) the
existence of one or more title defects (including violations of record or work orders of a mortgagee or
insurance carrier) affecting any one or more Units or the Property that cannot be removed, complied with
or cured without litigation or for less than ¥ of 1% of the total offering amount in the aggregate, and
which are not waived by the Purchasers thereof; (2) a substantial damage to or destruction of the Building
(or any portion thereof) by fire or other casualty that cannot be repaired prior to the date set for the First
Closing for less than % of 1% of the total offering amount in the aggregate; or (3) a taking of a material
portion of the Property in condemmation proceedings or by eminent domain. Excluded from the dollar
amounts set forth in (1) and (2) above are attorneys’ fees and title defects (including violations of record
or work orders) or determinations of any authority or regulatory association which existed on the Filing
Date of the Plan and were either known to Sponsor or were a matter of public record.

If the Plan is abandoned and Sponsor has accepted Purchase Agreements, then Sponsor shall file
an amendment with the Department of Law abandoning the Plan together with a form RS-3. If Sponsor
has accepted Purchase Agreement, all Deposits, together with any interest carned thereon, will be
returned fo Purchasers 5 days after the Filing Date of the amendment abandoning the Plan. Upon-the
retumn of the Deposits, as aforesaid, the Purchase Agreement will be null and void and Sponsor will have
no further obligation or lability to Purchaser under the Plan or the Purchase Agreement. If the Plan is
abandoned and Sponsor has not accepted Purchase Agreements, then Sponsor shall file a form RS-3 with
the Department of Law without an amendment, which form RS-3 shall be served simultaneously by
Sponsor on all commercial and professional tenants, if any.
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TERMS OF SALE

The term “Closing” refers to the conveyance of title to a Residential Unit from Sponsor to Purchaser
by' the delivery to Purchaser of a deed upon payment by Purchaser to Sponsor of the balance of the Purchase
Price for such Residential Unit. The Closing to each Residential Unit shall be held at the office of Starr

Associates LLP, 245 Fifth Avenue, Suite 1102, New York, New York or at such other place as Sponsor may
designate.

Purchasers are required to close title upon the occurrence of the following events:

(@ the Plan has been declared effective in accordance with its terms and the amendment to the
Plan disclosing same has been accepted for filing by the Department of Law.

(b) a TCO or PCO for the Residential Unit is in effect. Issuance of a TCO or PCO for the
Residential Unit shall be deemed presumptive evidence of substantial completion of the Residential Unit and
is the only construction-related prerequisite that must occur before Sponsor may require the closing of title.

(© the recording or filing of the Declaration, By-Laws, Floor Plans and architect and tax
authority certifications required by Section 339-p of the New York Condominium Act or other applicable
Law and such other documents as may be required by Law.

(D the release of the Residential Unit and its appurtenant Common Interest from the lien of all
mortgages, if any.

(e) the delivery to Purchaser of written notice of the time and place of the Closing at least 30
days prior to the Closing Date specified therein, including a reasonable opportunity for Purchaser to examine
the Residential Unit, during normal business hours and in the company of Sponsor’s representative, prior to
Closing. So long as a Temporary Certificate of Occupancy for the Residential Unit is in effect, Purchaser will
be obligated to close title irrespective of the nature of the items that may be included on Purchaser’s
Inspection Statement which Sponsor agreed to complete as part of its post-closing obligations. (See the
Section of the Plan entitled “Rights and Obligations of Sponser” for further details regarding the Inspection
Statement and Sponsor’s post-closing obligations following Closing).

{f) the installation by Sponsor of a smoke and carbon monoxide detector in the Residential Unit.

(2 the conveyance of title to the Residential Uit free and clear of all liens and encumbrances
except for (1) Permitted Encumbrances and standard printed exceptions and (2) liens and encumbrances other
than Permitted Encumbrances to which the Residential Unit’s title is subject, either (a) which have been
expressly accepted by Purchaser, or (b} for which the instrument required to remove it of record has been
delivered to the Title Company for recording in the proper office, together with the requisite recording or
filing fees or delivered to the representative of Purchaser’s title imsurance company (or, if nome, to
Purchaser’s attorney); or (c) as to which the Title Company will insure (without additional premium to
Purchaser) that such lien or encumbrance will not be collected out of or enforced against the Residential Unit;
or (d} as to which Sponsor, at its sole option, pays and discharges from monies paid by Purchaser at Closing.

Sponsor shall be entitled to deliver a 30 day closing notice once the Plan has been declared effective
and prior to meeting the remaining Closing prerequisites set forth in this section, including, but not limited to,
the issuance of a TCO or PCO.

At the Closing of Title to each Residential Unit, each Purchaser shall exccute and deliver:

(2) a bargain and sale deed with covenant against grantor’s acts, substantially in the form set
forth in Part 1T of the Plan, in proper form for recording and containing the provisions set forth in subdivision
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5 of Section 13 of the Lien Law upon delivery to Sponsor of the Balance of the Purchase Price and such other
checks and documents required pursuant to the Plan and the Purchase Agreement.

(b) 2 Unit Owner’s Power of Attomey, substantially in the form set forth in Part TT of the Plan.

() a notice to Managing Agent indicating whether a child under the age of eleven (11) will be
living or residing (even temporarily} in the Residential Unit or if the Purchaser wants to have window guards
and/or legally compliant window stops installed on the windows of the Residential Unit even though no child
under the age of eleven (11) will be living in the Residential Unit. In the event that window guards and/or
legally compliant window stops arc fo be installed in the Residential Unit, such installation shall be
performed at the direction of Managing Agent and the cost thereof (for the window gnards and/or legally
compliant window stops and installation and any additional equipment required by Law) shall be charged to
and paid by the Purchaser of the Residential Unit.

(sh] certificates or other evidence of property and liability insurance for the Residential Unit, in
amounts determined by the Condominium Board.

(e) all other documents necessary and/ or customary in conmection with the conveyance of a
condominium unit as directed by Sponsor’s attorney.

Purchaser’s failure to execute and deliver at Closing, all documents necessary and/or customary or as
directed by Sponsor’s attorney in connection with the conveyance of a condominium unit, including without
limitation, the documents listed in (a) through (&) above, shall consfitute an event of default under the terms
of the Purchase Agreement, entitling Sponsor to the default remedies set forth in the Purchase Agreement.

Ongoing construction in the Building or other Units and/or the absence of a Temporary Certificate of
Occupancy or Permanent Certificate of Occupancy for any other Urit or portion of the Common Elements
shall not constitute a basis for Purchaser’s failure or refusal to close.

Only those fixtures, appliances and items of personal property which are described in the Plan as
being included i the Unit are included in the sale.

In the event of the existence of any lien, encumbrance or tifle defect other than Permitted
Encumbrances, which Sponsor fails or refuses to correct, the sole remedy of Purchaser under the Plan,
provided Purchaser is not then in defaunlt, will be to either (i) take title subject to the title defect or (ii)
terminate the Purchase Agreement, within 15 days after receipt of nofice or an amendment disclosing such
lien, encumbrance or title defect. A Purchaser electing to proceed with the purchase of the Unit will not be
entitled to any credit against, or abatement of, the Purchase Price set forth in the Purchase Agreement and
will have no claim or right of action against Sponsor for damages or otherwise by reason thereof. Sponsor has
no obligation to institute any action or proceeding or to expend any sum of money in excess of ¥z of 1% of
the Purchase Price of the affected Uit to make title insurable or to eliminate any encumbrances or title
defects. If Purchaser elects to terminate the Purchase Agreement, Sponsor shall cause the Deposit together
with any interest eamed thereon, to be returned to Purchaser, within 30 days after receipt of Purchaser’s
termination notice. Upon making such refund, Sponsor and Purchaser shall be relieved of all further
obligatiors and liabilities under the Purchase Agreement and the Plan.

IF THE PURCHASER FAILS TO NOTIFY SPONSOR OF PURCHASER’S ELECTION WITHIN
15 DAYS AFTER SPONSOR NOTIFIED PURCHASER OF SPONSOR’S FATLURE TO REMEDY THE
TITLE DEFECT, IT WILL BE CONCLUSIVELY DEEMED THAT PURCHASER ELECTED TO
ACQUIRE TITLE SUBJECT TO THE TITLE DEFECT.

The existence of mortgages, liens and encumbrances other than Permitted Encumbrances shall not be
objections to title, provided bonds or properly executed instruments in form for recording necessary to satisfy
or release Units from such impermissible liens or encumbrances or otherwise enable the Title Company to
omit such title exceptions from Purchaser’s title insurance policy are delivered at Closing and proper
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adjustments are made for the cost of recording or filing such instruments. Sponsor will bear the responsibility
and cost of recording or filing such instruments. If existing mortgages or construction loans will not be
satisfied at or prior to the First Closing, each mortgagee will either (i) consent to the formation of a
condorminium and acknowledge that its lien will be limited to ussold condominium units; (ii) subordinate the
lien of its mortgage to the Declaration; or (iii) release its lien on the Unit being conveyed and its interest in
the Common Elements.

Sponsor shall be entitled to adjourn the Closing (without any credit or reduction in the Purchase
Price} to remove or correct any title exception that cannot be dealt with as set forth above. Sponsor is not
obligated to cause Purchaser’s title company to omit any exception if the Title Company is willing to insure,
without additional premium, Purchaser’s title with such exception. Parchaser will be responsible to pay to
the Title Company the entire premium for Parchaser’s title insurance. Purchaser may obtain title insurance
from any title insurance company or abstract company or not obtain any title insurance at all, at Purchaser’s
sole discretion (unless Purchaser’s lender shall require Purchaser to purchase title insurance covering such
lender).

Any personal property located within the Unit (if any) on the date the Purchase Agreement is
executed or located within the Common Elements on the date the Declaration is filed, that is owned by
Sponsor, 1s inchuded in the conveyance unless specifically excluded in the Purchase Agreement or the Plan.
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CLOSING COSTS AND ADJUSTMENTS

Closing Costs

As more particularly set forth in the Purchase Agreement, in addition to Purchaser’s legal fees,
Purchaser will pay the following estimated closing costs and expenses at the time of the Closing of Title.
Recording charges, fees, title costs and taxes set forth below are based on rates in effect on the Filing Date of
the Plan and are subject to change without notice.

(a) A non-refundable contribution to the Working Capital Fund of the Condominium in an amoumt

equal to 2 months” Cormmeon Charges with respect to the Residential Unit based on the Condominium budget at
the time of Closing.

{b) If Purchaser elects to obtain fee title insurance, Purchaser will pay the premium therefor,
which will vary depending upon the amount requested. Purchasers are free to utilize a title company of
their choice. Purchasers are advised that because the Building will contain 10 or more Units the premium
will be calculated at a discounited rate of 70% of the standard fee policy rates. Chicago Title Insurance
Company, having an office at 711 Third Avenue, New York, NY 10017; telephone: (212) 880-1200 (“Title
Company™), has provided Sponsor with the standard fee policy rates as set forth below:

FEE RATE SCHEDULE FOR INSURANCE UP TO AND INCLUDING $1,000,000

AMOUNT OF INSURANCE PREMIUM

First $35,000 or less $342.00

From $35,001 to $30,000 $5.67 per Thousand
From $50,001 to $100,000 $4.62 per Thousand
From $100,001 to $500,000 $3.71 per Thousand
From $500,001 to $1,000,000 " $3.38 per Thousand

FEE RATE SCHEDULE FOR INSURANCE OVER $1,600,000

AMOUNT OF INSURANCE . PREMIUM

First $35,000 or less $402.00

From $35,001 to $50,000 : $6.67 per Thousand
From $50,001 to $100,600 $5.43 per Thousand
From $100,001 to $500,000 $4.36 per Thousand
From $500,001 to $1,000,000 $3.98 per Thousand
Fror $1,000,001 to $5,000,000 $3.66 per Thousand
From $5,000,001 to $10,000,000 $3.25 per Thousand
From $10,000,001 to $15,000,000 $3.07 per Thousand
From $15,000,001 and up $2.76 per Thousand
(¢) I Purchaser elects to simmitaneously obtain both fee title insurance and mortgage title

insurance, the premium for the fee title insurance will be calculated as described in paragraph (b) above. The
premium for the mortgage title insurance that does not exceed the fee policy will be calculated at a discounted

rate of 21% of standard mortgage policy rates. Title Company has provided Sponsor with the standard
mortgage policy rates as set forth below: '

SIMULTANEOUS MORTGAGE RATE SCHEDULE

AMOUNT OF INSURANCE ' PREMIUIM
First $35,000 ‘ : $344.00
From $35,001 to $50,000 $5.55 per Thousand
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From $50,001 to $100,000 $4.54 per Thousand
From $100,001 to $500,000 $3.64 per Thousand
From $500,301 to $1,000,000 $3.31 per Thousand
From $1,000,001 to $5,000,000 $3.05 per Thousand
From $5,000,001 to $10,000,000 $2.71 per Thousand
From $10,000,001 to $15,000,000 $2.55 per Thousand
From $15,000,001 and up $2.31 per Thousand

A form of Unit Owner’s Specimen Title Policy, if title insurance is ordered from the Title Company,
18 set forth 1 Part I of the Plan.

(d) A fee for recording the deed and Unit Owner’s power of attorney, being $42 for each
instrument plus $5 per page together with a fee of $125 for filing the New York City Real Property Transfer
Tax return (“City Tax Return™).

() New York State Real Estate Transfer Tax (“State Transfer Tax”) currently equal to $2 per
$500 of Purchase Price plus, if applicable, a New York State Additional Tax (“Mansion Tax™) of 1% where
the Purchase Price equals $1 million or more and the New York City Real Property Transfer Tax (“RPT
Tax™) currently equal to 1% of the Purchase Price where the Purchase Price is $500,000 or less and 1. 425%
of the Purchase Price where the Purchase Price is more than $500,000.

The New York City Department of Finance has taken the position that where the purchaser
of property assumes the obligation for the payment of the State Transfer Tax and the RPT Tax, which are
generally an obligation bome by a Seller, the amount of the tax which would otherwise be payable if the
seller were fo pay such taxes, will be treated as additional consideration for the transaction subject to tax.
Consequently, the amount of the RPT Tax is computed as follows;

Purchase Price ‘Purchase Price

3500,000 or less Greater than $500.000
Tentative City Tax: :
Consideration $400,000 $1,500,000
Tax Rate x1% - x 1425%
Tentative tax $ 4,000 $ 21,375
Tentative State Tax:
Nei Consideration $400,000 $1,500,000
Rounded up to nearest $500 $400.000 $1,500,000
Tentative tax ($2 per $500) $ 1,600 $ 6,000
Citv Tax:
Consideration $400,000 $1,500,000
Tentative taxes + 5,600 + 27,375
Taxable Consideration $405,600 $1,527,375
Tax Rate _ x 1% x 1.425%
City Tax % 4,056 $ 21,765
State Tax:
Net Consideration $400,000 $1,500,000
Tentative taxes - + 5.600 + 27.375
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Taxable Consideration ' $405,600 $1,527,375
Rounded up to nearest 500 $406,000 $1.527.500
State Tax (52 per $500) § 1,624 $ 6,110

Thus, the effective RPT tax rate is approximately 1.014% of the Purchase Price where the
Purchase Price is $500,000 or less and 1.451% where the Purchase Price is greater than $500,000. A similar
position has been taken by the New York State Department of Taxation and Finance and as a result the
effective tax rate for the State Transfer Tax is $4.06 per thousand dollars of the Purchase Price where the
consideration. is $500,000 or less and $4.074 per thousand dollars of the Purchase Price where the
consideration is greater than $500,000. When the Purchase Price is equal to or in excess of $1,000,000,

payment by Purchaser of the Mansion Tax is not considered additional consideration to Sponsor for purposes
of the calculation of the State Transfer Tax.

Sponsor has been advised by the Title Cornpany that the information set forth below reflects
the current position of the New York City Department of Finance with respect to real property transfer taxes
that are due and payable in connection with the transfer by 2 seller of one or more units to the same or related
purchasers, whether pursuant to one or more Purchase Agreements:

(1) Purchase of a single Residential Unit:

The tax on the Residential Unit is 1% if the consideration is $500,000 or less, or 1.425% if
the consideration is greater than $500,000

(2} Purchase of multiple Residential Units:

The tax on each Residential Unit is 1.425% if the consideration is $500,000 or less, or
2.625% if the consideration is greater than $500,000

The Department of Finance currently takes the position that: (i) the lower tax rate (either 1%
if the consideration is $500,000 or less, or 1.425% if the consideration is greater than $500,000) applies only
in the case of a transfer of “an individual residential condominittm unit;” and (i} the higher tax rate (either
1.425% if the consideration is $500,000 or less, or 2.625% if the consideration is greater than $500,000)
applies if a purchaser acquires more than one individual Residential Unit (i.e., two Residential Units).

® If Purchaser obtains a morfgage loan, Purchaser will be responsible for the payment of all
mortgage recording taxes, mortgage recording fees, origination, appraisal and closing costs and other
expenses in connection therewith (including legal fees) in amounts determined by governmental authorities
and such Iender, Currently, the mortgage recording tax for mortgages under $500,000 is 2.05% of the face
arcount of the mortgage and 2.175% of the face amount of the mortgage if the mortgage is $500,000 or more.
Of the toial tax due, the mortgagee pays an amount equal to 0.25% of the face amount of the mortgage. In
addition, there is a $30 exemption for residential property. No representation or warranty is made with

respect to the amounts of such closing costs and expenses or the availability or cost of mortgage loans from
any sources.

In addition to the above-specified costs and expenses, a mortgage on a Residential Unit may
provide that the Residential Unit Owner deposit monthly with the lender 1/12 of the estimated annual
real estate taxes and tax assessments which are assessed or will be assessed against the Residential
Unit, together with 1/12 of the annual fire and easvalty insurance policy premiums for the Residential
Unit, or other amounts, and, at Closing, Purchaser may be required to deposit with the lender a
multiple of the aggregate of such one month’s real estate taxes, tax assessnoents and insurance

premiums, or other amounts, in order that sufficient funds will be available for the lender to pay the '
same when due.
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_ (g Closing fees pa;amtan Associates LIP, in accordance with the following schedule, alt
of which fees will be cumulat?;e to the extent applicable to any individual closing:

D $2250For the preparation of closing documents, calculation of adjustments,
attepdance at Closing at the offices of Starr Associates LLP, or such other place as Sponsor may
 designate and supervision of execution of closing documents;

) $250 for the preparation of ACRIS transfer documents required by the City of New
York.

(3) If Purchaser requires that the Closing occur other than at the office of Starr
Associates LLP, or such other place as Sponsor may designate, and Sponsor consents to such change
(in Sponsor’s sole discretion), an additional attendance fee of $750 for each Closing held within
Maghattan. No Closing will be held in any borough outside Manhattan.

(4) If Sponsor, in its sole discretion, consents to a Purchaser’s request for an assignment
of the Purchase Agreement, or for the addition, deletion or substitution of names on the Purchase
Agreement (which request in all instances must be received by Sponsor’s attorney no later than 7
business days prior to the Scheduled Closing Date), a fee of $1,250, payable in advance, for
preparation of an assigrment agreement.

5) If through no fault of Sponsor, Purchaser fails to close on the date scheduled for
Closing, then Purchaser shall pay an additional fee of $750 for each rescheduled Closing granted at
Purchaser’s request to defray the cost of preparing and coordinating the Closing and recalculating the
Closing apportiomments.

Puarchaser may pay more than one fee pursuant to (g) above with respect to a Unit. In
addition to an attendance fee in connection with a completed Unit transfer, Starr Associates LLP
shall also be entitled to an attendance fee in the amount set forth above if such firm’s representative
attends a scheduled Closing but the Closing is adjourned due to Purchaser’s failure to comply with
Purchaser’s closing obligations. In addition, more than one assignment fee shall be payable if
Sponsor consents to more than one assignment request.

() If Purchaser has dealt with any broker other than Selling Agent or any other broker engaged
in writing by Sponsor in connection with the purchase, then Purchaser will be required to pay any
commission due to such broker.

® If Purchaser obtains a mortgage loan, Purchaser will pay Sponsor a sum equal to the partial
mortgage tax credit to which Purchaser may be entitled pursuant to Section 339-ee(2) of the Condominium
Act, which sum will be paid as a reimbursement for the mortgage recording tax previously paid by Sponsor
in connection with any existing mortgage(s);

® If Purchaser is a Foreign Government Purchaser, Purchaser will be required to deposit with
the Condominium an amount equal to 2 years’ Common Charges with respect to the Residential Unit, based
on the Condominium budget in effect as of the Closing Date.

& Purchaser shall pay Purchaser’s share of the Purchase Price of the Resident Manager’s Unit
{plus closing costs) allocated in accordance with the Common Interest of each Residential Unit in the amount -
set forth in the Section of the Plan entitled Schedule A — Purchase Prices and Related Informatiog.

All legal costs, fees and expenses of Starr Associates LLP, other than those specifically set forth
above, will be the sole responsibility of Sponsor.
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Example of Estimated Closing Costs for a Tvypical Residential Unit

A numerical example of estimated closing costs and expenses for a single Residential Unit with a
Purchase Price of $1,500,000 are set forth below by way of illustration only. All tax rates, tifle insurance
premiums and recording rates are subject to change:

ITEM DESCRIPTION AMOUNT

Fee Insurance Premium for {70% fizst condo bulk sale rate) $4,833.00

$1,655,000 of owner’s insurance

NYCRPT Tax NOTE:  transfer taxes are based upon bulked-up $24.014.15
consideration of $1,685,204, The NYC RPT rate is 1.425%.

NYS Mansion Tax 1% of bulked-up consideration $16,852.04

NYS Transfer Tax The tax rate is $2 for every $500 of comsideration or $6,742.00
fraction thereof, ‘

Departraental and Bankruptcy Title Searches $565.00

Searches '

Estimated Recording Fees {one deed and one condo power of attomey) $375.00

Estimated Lender’s Title Three endorsements at $25 each. $75.00

Endorsements

Closing fees to Starr Associates LLP | Basic closing foe and ACRIS document preparation fee $3,000.00

Working Capital Contribution 2 months’ Common Charges See Schedule A

Share of Resident Manager’s Unit Resident Manager’s Purchase Price payment $6,979.95

{assurning Restdential Common

Interest of 0.8933%)

Total Estimated Closing Costs Excluding Working Capital Contribution $63,436.14

This example does not include the following costs or fees, to the extent applicable: Purchaser’s
financing costs, legal fees of Purchaser’s attorney, additional legal fees payable to Sponsor’s attorney as set
forth in paragraph (g) above, recording additional documents, penalty for late closing or adjustments with
Sponsor {including mortgage recording tax reimbursement), apportionment of real estate taxes and insurance

as described below.

Purchasers should note that adjustments for various closing items inchuding Common Charges and
real estate taxes will be made at Closing.

The foregoing projections assume that title insurance is purchased from the Title Company and that

Purchaser closes without delays or the imposition of penalties.

If Purchaser obtains a morigage loan

Purchaser can expect to incur additional fees for mortgage title insurance (with benefit of simmltaneous rates),
mortgage recording taxes and fees and other closing fees set forth above, plus the fee of Purchaser’s attorney.
Purchasers are advised to consult with prospective lenders for a detailed projection of related financing costs.
Furthermore, the above example does not take into account possible new taxes, increases in tax rates or
recording fees or increases in the cost of title insurance.

In the event Sponsor obtains a construction or acquisition loan which safisfies certain parameters and
pays a mortgage recording tax thereon, it is specifically understood that, any mortgage tax credit shall imure to
the benefit of Sponsor. Accordingly, at Closing, each Purchaser may pay all or a portion of the mortgage
recording tax to Sponsor, to the extent of any mortgage tax credit allowed as set forth in sub-paragraph (1).
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Closing Adjustments

@ Adjustments. At Closing, adjustments between Sponsor and Purchaser will be made as of
midnight of the day preceding the Closing Date with respect to (a) real estate taxes and assessments, if any
(including water charges and sewer rents, if separately assessed) on the basis of the period for which assessed,
and fuoture real estate taxes and assessments in accordance with the terms of the subsection below eniitled
“Real Estate Taxes;” and (b) Common Charges (if Common Charges have been assessed by the
Condominium Board) and assessments for the month in which title closes.

(i1) Penalties. If Purchaser fails for amy reason to close title to the Residential Unit on the
Scheduled Closing Date, (a) the Closing adjustments described above will be made as of midnight of the day
preceding the Scheduled Closing Date, regardless of when the Actual Closing Date occurs, and (b) Purchaser
will be required 1o pay to Sponsor, as a reimbursement of Sponsor’s increased carrying costs by virtue of the
delay, and in addition to the other payments to be made to Sponsor under the Purchase Agreement and the
Plan, an amount equal to 0.03% of the Purchase Price for each day starting from (and including) the
Scheduled Closing Date to {(and including) Actual Closing Date, If, through no fault of Purchaser, Sponsor
postpones the originally Scheduled Closing Date, these provisions shall apply to any new Scheduled Closing
Date.

(i)  Real Estate Taxes. In the event the Units have not been separately assessed for real estate
tax purposes by the New York City Department of Finance (“Finance Department™) prior to the First Closing.
Sponsor shall deliver at the First Closing to Escrow Agent, either cash, a letter of credit or a surety bond
(“Tax Security”} in the amount of the real estate taxes for the next ensuing tax period (“Future Taxes™).
Escrow Agent shall hold the Tax Security in escrow for the benefit of the Condominium. At each Closing
prior to the date the Units are separately assessed and billed, Purchasers will be obligated to pay to Sponsor
an amount equal to the Unit’s pro-rata share of the Future Taxes (computed by muliiplying the Common
Interest of the Unit by the amount of the Future Taxes) (“Unit Tax Payment™). The Future Taxes shall be
paid to the Finance Department when due by Sponsor, or by Escrow Agent using the Tax Security, either at
Sponsor’s direction, or upon Sponsor’s failure to make such payment. I Sponsor pays the Future Taxes
directly, the Tax Security shall be released to Sponsor upon delivery to Escrow Agent of proof of payment
from the Finance Department of the Future Taxes. If at the time the Future Taxes are paid, the amount of the
Future Taxes has been reduced by the Finance Department as a result of the implementation of real estate tax
benefits, Escrow Agent shall make appropriate refunds to Sponsor and Sponsor shall in turn make such
appropriate refunds to Purchasers on account of Unit Tax Payments,

In the event the Units are separately assessed and individual tax bills are issued by the Finance
Department prior to the date the Future Taxes are due, Escrow Agent shall release the Tax Security to
Sponsor and Sponsor shall in furn make such appropriate refunds to Purchasers, as appropriate. In such
event, Sponsor and Purchasers who closed title shall be required to pay their respective tax bills directly to the
Finance Department.

With respect to subsequent Future Taxes, until the Units are separately assessed and individual tax
bills are issued, the Condominium Board shall collect a Unit Tax Payment from each Unit Owner which Unit
Tax Paymeni shall constitute additional Common Charges. Unit Tax Payments shall be payable by Unit
Owmers within 5 days of the date billed by the Condominium Board and shall be due and payable by such

" Unit Owner to the Condominium Board irrespective of whether such Unit Owner is required to escrow funds

with a Lender in connection with a mortgage loan on such Unit. If any Unit Owner fails to make the Unit
Tax Payment as set forth above, the Condominium will have a lien on the Unit for non-payment in the same
marmer as Common Charges (see the Section of the Pian entitled “Rights and Obligations of Unit Owners,”
subsection: “ Common Charges: Coliection and Lien for Non-Payment” for details).

Hlustration. By way of illustration only, a Purchaser closing on a Unit in the middle of December
(prior to separate assessment and individual billing of real estate taxes) is obligated to: (a) adjust with
Sponsor for the first-half real estate taxes (July 1 to December 31) paid by Sponsor in July for the period from
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Closing through December 31; and (b} deliver to Sponsor a Unit Tax Payment for the second-half Future
Taxes (January 1 to June 30). Thereafier, if the Units are not separately assessed and individual fax bills are
not issued prior to the next ensuing tax payment, the Condominium will have the obligation te collect from
each Unit Owner a Unit Tax Payment for first-half real estate taxes (July 1 to December 31) and pay such
real estate taxes directly to the Finance Department on behalf of all Unit Owners.

In the event the amount of Future Taxes is increased (due to an increase in the tax rate or otherwise)
prior to the separate assessment and issuance of individual tax bills by the Finance Department, the amount of
such increase shail be payable by all Unit Owners, inchiding Sponsor (with respect to its Units), in proportion
to each Unit’s Common Interest, adjusted for the period of ownership of each Unit by the respective Unit
Owner. Such amount of increase shall be payable to Sponsor or the Condominium Board, as the case may

be, within 5 days following written notice prowded to such Unit Owner. Such increase shall be deemed
additional Common Charges.

Other Costs

Except as specifically set forth in the Plan, Sponsor will pay all costs and expenses incurred in
connection with the promulgation and consummation of the Plan and the sale of Units by Sponsor, including,
but not limited to, all selling expenses and commissions payable to Selling Agent, advertising, printing and
architects’ fees, the fees of Sponsor’s attorneys, engineering and appraisal costs and governmental filing fees,
whether incurred prior or subsequent to the effective date of the Plan, in connection with the obligations of
Sponsor. (Sce the Section of the Plan entitled “Rights and Obligations of Sponsor™ for details.)
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RIGHTS AND OBLIGATIONS OF SPONSOR

Sponsor shall have the following obligations and all Purchasers upon execution of their respective

Pl]ﬁ‘Ch&SC Agreements will be deerned to have accepted, approved and agreed to abide and be bound by the
following:

(a) Sponsor reserves the right to make any chenges in the proposed Condominium
Documents and modifications to the Plans and Specifications as may be necessary in Sponsor’s sole
discretion to conform to Law or to expedite the sale of Units, or due to structural, architectural or
mechanical considerations provided, however, that any such amendments, additions, or changes shall not
materially and adversely affect a Unit Owner or Purchaser, increase any obligation of a Unit Owner or
Purchaser to any adverse and material degree and any substitution of appliances, equipment or materials
shall be of substantially equal or better quality. Any such material and adverse modification, addition or
change will be reflected in a duly filed amendment to the Plan. There is a rebuttable presumption that an
increase or decrease in the square footage of a Unit, as set forth in the Schedule A, by 5% or less (excluding
interior partitions) is not a material and/or adverse change.

(b) Spensor reserves the right, in its sole and absolute discretion, to sell, lease, license or
otherwise transfer to a Unit Owner, any non-material portion of the Common Elements for the exclusive use
of such Unit Owner provided that such Common Element was not offered in the Plan as an amenity for the
shared use of the Unit Owners of the Condominium. Without limitation of the foregoing, Sponsor (for so
long as Sponsor, its affiliate or designee owns the Retail Unit) reserves the right to change the size and
configuration of the Retail Unit, to re-designate all or a portion of the cellar level of the Refail Unit as
common elements and in connection therewith, to create additional amenities for Unit Owners, in Sponsor’s
sole discretion, including, without limitation, Storage Lockers to be offered for sale by license agreements to
Residential Unit Owners. Any such sale, lease, license, transfer or offering will be disclosed in a duly filed
amendment o the Plan and the Declaration and Floor Plans will be amended, if required.

(c) Sponsor is in the process of refinancing the existing mortgages on. the building with a
new lender (“Construction Lender™). It is expected that Spomsor will receive advances from the
construction Lender each month, so long as Sponsor complies with the provisions of the construction loan
regarding its responsibilities to use the funds advanced in the agreed manner and generally to proceed
with the construction as agreed to in the loan documents and that Sponsor will be expected to meet certain
mininmm release prices pror to the Construciion Lender’s release of its lien against each Resideniial
Unit,

(@ The offering by Sponsor under the Plan is contingent upon the Plan being declared
effective and the First Closing shall not occur until the Plan has been declared effective. The Plan may be
withdrawn or abandoned by Sponsor for any reason whatsoever at any time prior to its being declared
effective (see the Section of the Plan entitled “Effective Date” for details).

(e) Sponsor will perform such work and supply such materials, or will cause the same to be
performed and supplied, as is necessary in order to complete the Building with a guality of construction
comparable to the currently prevailing local standards and substantially in accordance with the Plans and
Specifications for the construction work filed with the Buildings Department and other appropriate
governmental authorities,

®H Based upon the current comstruction schedule, Sponsor presently contemplates that,
unless delayed by Force Majeure, construction of the Building will be sufficiently completed to permit
closings of Residential Units to begin on or about January 1, 2015. Purchasers will not be excused from
paying their full Purchase Prices (without credit or set-off), and will have no claim against Sponsor for
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damages or losses, in the event that the First Closing occurs earlier or later than the projected date or the
time to complete or to close title to any Residential Unit is delayed or postponed by Sponsor, it being
understood that nothing contained in this Section will be construed so as to render Sponsor liable for
money damages, nor shall Purchaser have against Sponsor any liability, suit, claim, cause of action, or
demand under any legal theory. Sponsor has the right to change the projected First Year of Condominium
Operation from time to time by an amendment to the Plan. I the First Closing does not occur within 12
months after the date set forth in Schedule B for the First Year of Condominium Operation in effect on
the date a Purchaser and Sponsor entered into a Purchase Agreement, Sponsor will offer those affected
Purchasers only a right to rescind their Purchase Agreement for 15 days from the Presentation Date of the
amendment disclosing Sponsor’s failure to close within such time frame. Any Purchasers electing
rescission will have their Deposits returned together with any interest eamed thercon. In the event the
actual or anticipated commencement date of the First Year of Condominium Operation is to be delayed by
& months or more, Sponsor will amend the Plan to include a revised budget with updated projections. If
the Common Charges in the amended budget exceed those in the latest budget set forth in the Plan by
25% or more, Sponsor will, in the amendment disclosing such updated budget, offer all Purchasers the
right, for 15 days, to rescind their Purchase Agreements and receive a refund of their Deposits, together
with any interest earned thereon (provided, however, that after the Plan has been declared effective and
the amendment disclosing the same has been accepted by the Department of Law, a Purchaser who is in

defanit under the Purchase Agreement beyond the expiration of any applicable grace period will not have
the right to rescind).

(2 Sponsor is obligated to bear all costs and expenses incumred in connection with
completing construction of the Building substantially in accoidance with the Plans and Specifications.
Draring the course of construction, Sponser reserves the right, in its sole and absolute discretion, without
prior notice to Purchasers or amendment to the Plac to (i) amend from time to time the Plans and
Specifications (including changes in layouts and designs) in accordance with the Section of the Plan
entitled “Changes in Prices and Units”; and/or (ii) substitute materials, appliances, equipment and fixtures
ihat are of substantially equal or better quality in place of those described in the Plan and the Plans and
- Specifications. Notwithstanding the foregoing, no such change, including any change in the Common
Interest or in the amount or quality of Common Elements directly affecting or servicing a Residential
Unit, will be made with respect to such Unsold Residential Unit for which a Purchase Agreement is then
in effect which increases or decreases the square footage (excluding interior partitions) or Common
Interest by more than 5%, or materially changes the unit size, layout or percentage of Common Interest of
such Unsold Residential Unit, unless the Purchaser consents to such changes. There is a rebuttable
presumption that an increase or decrease i the square footage of a Unit, as set forth in the Schedule A, by
5% or less (excluding interior partitions) is not a material and/cr adverse change. Provided Purchaser’s
consent is not required, a Purchaser will not be excused from purchasing the Residential Unit and will not
have any claim for damages or losses against Sponsor as a result of any such change and such change will
not affect a Purchaser’s obligations under the Purchase Agreement or the Plan, it being understood that
nothing contained in this Section will be construed so as to render Sponsor liable for money damages, nor
shall Purchaser have against Sponsor any liability, suit, claim, cause of action, or demand under any legal
theory. If Purchaser’s consent is required as a result of such change and Purchaser refuses to consent, then

in such event, Sponsor’s sole obligation shall be to refund to Purchaser the Deposit made under the
Purchase Agreement and any interest eamed thereon.

(h) At the First Closing, Sponsor will deliver, assign, or otherwise grant to the Condomimum
Board, on behalf of all Unit Owners, the right to proceed under any assignable warranties and other
undertakings received by Sponsor from contractors, suppliers, or others in connection with the
construction and equipping of the Building, except that assignable warranties and undertakings received
by Sponsor which relate to appliances, equipment or fixtures located in any Unit shall be assigned to the
Purchaser on the Closing Date, including the warranties and undertakings received by Sponsor which
relate to appliances, equipment, or fixtures located in the Units and the Common Elements. Sponsor
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makes no representation as to which, if any, of the warranties and other undertakings will continue to
remain in force upon the Closing of any particular Unit. Sponsor shail have no liability or responsibility
in the event a warrantor is unable, unwilling or for any reason, fails to perform under its warranty.

(1) Sponsor obtained a temporary certificate of occupancy (“TCQ™) for the Building on June
20, 2014. Purchasers are advised that in New York City, newly constructed and newly renovated
buildings are sometimes offered as condominium projects without a permanent certificate of occupancy
(“PCO™) covering the entire building but with only a TCO, and sometimes with several successive
TCO’s. Certificates of occupancy are generally governed by Section 301 of the New York Multiple
Dwelling Law and local building codes and rules. Both TCOs and PCOs are issued by the Buildings
Department. A TCO is intended to indicate that the property is safe for occupancy, but means that not all
of the construction work and/or inspections have been performed, or that not all of the required
documents have been submitted to the DOB. All TCOs have an expiration date. A TCO typically expires
90 days after the date of issuance. - When a TCO expires and is not renewed, it may be difficult or
impossible to buy insurance, refinance, or sell units. In New York City, it is common for sponsors to
comimence unit closings when some or all units are covered by a TCO rather than a PCO. Sponsor
anficipates this scemario will occur. Sponsor will undertake the responsibility for extending each TCO
prior to its expiration, and ultimately for obtaining a PCO covering the entire Building within 2 years
from the date of the issuance of the first TCO, subject, however, to (i) Force Majeure, (ii) actions by Unit
Owners or tenants of Unit Owners, (iil) work undertaken in a Unit by a Unit Owner, except in instances
where Sponsor or Sponsor-controlled Condominium Board have given its consent to a Unit Owner to
perform alterations, (iv) work undertaken in Common Elements by the Condominivm Board after
Sponsor no longer controls the Condominium Board or (v) any other cause over which Sponsor has no
control. Sponsor makes no representation or guarantee that the Buildings Department will issue the PCO
within such 2 year period. Notwithstanding the foregoing, Sponsor is obligated to procure the PCO for
the Building, and shall exercise best efforis to obtain the PCO within such 2 year period while keeping the
TCO current. Unit Owners and the Condominium Board shal! be obligated to cooperate with, and refrain

from obstructing, Sponsor in these undertakings. Sponsor shall not be responsible for any costs or

liabilities suffered by Unit Owners on account of delays in obtaining the PCO due to the circumstances
set forth in (i)-(v) above.

Furthermore, because Sponsor and the By-laws of the Condominium may permit Unit Owners to
undertake renovations prior to the procurement of a PCO, such rencvations may cause additional delays in
the issuance of a PCO. Nevertheless, Sponsor is obligated to procure the PCO. However, Sponsor or the
Condominium Board may refuse to permit a Residential Unit Owner to perform alterations until such time as
a PCO has been obtained.

Purchasers are advised to visit the DOB website for further recommendations when purchasing a
Unit in a building that does not have a PCO. A Factsheet on Certificates of Occupancy is currently available
on the DOB website at: hitp://www.nyc.gov/html/dob/downloads/pdfico_factsheetpdf.

)] If Sponsor fails to obtain a Permanent Certificate of Occupancy for the Building prior to
the First Closing, Sponsor will be obligated to: (i) direct the Escrow Agent to hold and maintain those
monies received pursuant to all Purchase Agreements (see the Section of the Plan entitled “Escrow and
Trust Fund Requirements™) which would otherwise be payable to Sponsor in the special trust account
required by the General Business Law of the State of New York, Sections 352-e(2)(b) and 352(h),
provided, however, that if Sponsor’s architect, engineer or other qualified expert (collectively, “Sponsors
Representative™) certifies that a lesser amount than the amount held in the special trust account is
reasonably necessary to complete the work needed to obtain a Permanent Certificate of Occupancy, then
the amount exceeding the sum so certified by Sponsor’s Representative shall be released from the special
escrow account to Sponsor; or (i) Sponsor shall deposit with Escrow Agent cash or an unconditional,
irrevocable letter of credit or post a surety bond in an amount Sponsor’s Representative, from time to
time, certifies is reasonably necessary to complete the work needed to obtain the Permanent Certificate of
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Occupancy. The Buildings Department advises Purchasers of houses and apartments who close title with
only a Temporary Certificate of Occupancy in place to consult with their attormneys or engineers for

assurance that sufficient funds are escrowed or otherwise secured for Sponsor to obtain the Permanent
Certificate of Occupancy.

(k) Construction is a complicated process requiring the coordination of mumercus tasks,
contracters and suppliers and the balancing of complex mechanicai and architectural systems. It is both
customary and anticipated that certain issues will arise during the course of the construction process that
warrant the taking of corrective action, including the repair or replacement of construction defects in
order to satisfy Sponsor’s obligations under the Plar.

1)) The Building will contain certain major mechanical equipment, including, but not limited
to, elevator machine rooms, fans, pumps, domestic water tank, chillers, packaged units and cooling towers
(collectively, “Equipment”) located on the cellar level, the roof, and the bulkhead. Any noise and/or
vibration potentially generated by such machinery shall be in compliance of NYC noise reqmrements and
the Condominium Board and Sponsor will attempt to minimize any potential disruption.

(m)  No assurance can be given with regard to the accuracy of any projected completion dates
set forth herein. It is anticipated that during the first few years of Condominium operation, construction
workers and related personnel will be at the Building from time to time, completing construction of the
Building and the Units, making adjustments and corrections and performing various tasks relating to the
completion of construction. During this period various building systems, including but not limited to
water supply, air conditioning, heating, cooling, ventilating and elevators, may require substantial time to
complete and may need to be shut down temporarily. Various other adjustments to windows and
elevators and other systems may require substantial time to be completed after the First Closing. In
addition, the presence of scaffolding, hoists or construction elevator shafts or similar temporary
construction facilities, may delay the Closing of Title to certain Residential Units or lines of Residential
Units until such scaffolding, hoists, elevators or temporary facilities are no longer needed and are
removed. A Purchaser who closes title to his or her Unit during the course of construction of the Common
Elements or other Units acknowledges that comstruction noise, vibration, flunes, odors, dust, debms,
scaffolding and other temporary interruption of services may affect Purchaser’s enjoyment of the Unit

during such period. With regard to the foregoing, in executing a Purchase Agreement, Purchaser

acknowledges that Sponsor shall not be liable to Purchaser whatsoever or any third party in the event of
non-completion of any item of construction on any projected date, or any interruption of services in the
Building, Fusthermore, Sponsor makes no representation or warranty (express or mmplied) that any noise,
odors, fumes or vibrations, if ary, emanating from mechanical equipment belonging to the Condominium
or the Retail Unit will not disturb occupants of the Residential Units, and Sponsor shall have no liability
whatsoever for any such disturbance to any Unit Owner or occupant.

() Sponsor has no obligation {0 make any repairs, improvements or decorations in or to the
Property, the Units, the Building or the Conrmon Elements except as otherwise expressly provided in the
Plan. Sponsor agrees to complete construction and to cause all mechanic’s liens with respect to the
copstruction of the Building to be promptly discharged or bonded or to deliver any and all requested
docurments to the title company necessary to insure title to the Unit at no additional cost to Purchaser, if
such mechanics lien creates a defect in title (all subject to Sponsor’s rights to abandon the Plan).

{0) Bach Residential Unit and the fixtures and personal property contained therein, are being
sold and delivered as described in the Plan, at the time of transfer of title to such Unit unless Sponsor and
the Purchaser otherwise agree in writing. With respect to Residential Units, upon receipt of the Initial
Closing Notice, Purchaser shall arrange an appointment with a representative of Sponsor to inspect the
Residential Unit within 7 days prior to the Closing Date and shall execute at such time an Inspection
Statement acknowledging the Purchaser’s acceptance of the Residential Unit in good condition and in
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accordance with the terms of the Plan. If Purchaser believes that remaining items of work must be
completed in the Unit, then Sponsor or its designated representative and Purchaser will at the time of the
mspection agree upon and set forth in the Inspection Statement a list of the incomplete work to be
completed by Sponsor following the Closing without provision for escrow. Sponsor’s obligation under
the Inspection Statement shall survive delivery of the deed to the Purchaser. The faiture of Sponsor to
complete the work under the Inspection Statement prior to Clesing shail not be grounds for Purchaser to
delay the Closing or to refuse to pay the full Balance of the Purchase Price at Closing. Purchaser shall be
obligated to provide Sponsor and its contractors, subcontractors, agents and employees, unfettered access
to the Unit and any Residential Limited Common Elements appurtenant thereto affer Closing in order to
complete the work on the Inspection Statement, failing which Sponsor shall be relieved of its obligations
to complete the work set forth on the Inspection Statement. Notwithstanding anything set forth in this
paragraph (n), at such time as a temporary certificate of occupancy for the Unit is issued, Purchaser shall
be obligated to close title to the Unit and pay the Balance of the Purchase Price at Closing.

r) Article 36-B of the New York General Business Law (“Housing Merchant Implied
Warranty Law”™} does not apply to this offering as the Building comprises more than 5 stories. Sponsor
makes no other warranties, express or implied, in connection with this offering of the Units and all such
warranties are excluded, except as provided in the limited warranty (“Limited Warraniy™) set forth in this
Section. Sponsor will correct, repair, or replace any and all defects relating to construction of the
Building, Common Elements or the Units or in the installation or operation of any appliances, fixtures, or
equipment therein, or will cause the same to be corrected, repaired, or replaced, but only if:

M such defects are due to' substantially mmproper workmanship or construction
practices or the use of materials that are substantially and materially at variance with the Plans and
Specifications for the same; and

(2) Sponsor is notified by the Condominium Board or the affected Unit Owner, as the
case may be, of the same in accordance with the following, which notice shall be by certified mail,
return receipt requested:

)] with respect to any latent defect (that is, a defect that is not visually
ascertainable) in the construction of a Unit, within 1 year of the eardier to occur of the (a) the
Closing of Title to the Unit or (b) the commencement date of any agreement by which a
Purchaser is permitted to ocenpy the Unit prior to Closing;

(i) with respect to any patent defect (that is, a defect that is ascertainable
through inspection) in the construction of a Unit within 6 months of the earlier to occur of
the (a) the Closing of Title to the Unit, or (b) the commencement date of any agreement by
which a Purchaser is permitted to occupy the Unit prior to Closing, provided, in each
instance such patent defect is not caused by the Unit Owner or other occupant of the Unit;

(i)  with respect to any defects (patent or latent) in the construction of the
Common Elements, within 1 year from the date of substantial completion of the postion of
the Common Elements claimed to be defective. The issuance of a TCO or PCO covering
such Common Elements shall be presumptive evidence that the construction of the Common
Elements has been substantially completed.

The method of correcting any defect will be selected by Sponsor in its sole discretion. The
quality of construction as to any such correction will be comparable to local standards customary m
the particular trade or trades involved and will be in accordance with the Plans and Specifications.

Sponsor will be conclusively considered to have discharged any obligation that it may have
with respect to the repair of a defect or replacement of a defective item, whether patent or latent, if*
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a. Sponsor is not notified of the existence of such defect, in the mammer and
within the appropriate time period specified above;

b. The Condominium Board and/or Managing Agent and/or the Unit Owner
fails to allow prompt access to the Unit in question by Sponsor or Sponsor’s contractors; or

c. Sponsor has corrected, or caused the correction of, the defect in accordance
with the practice of the industry, as determined by Sponsor’s general contractor, architect, or
engineer, in their sole judgment.

d. Purchaser, through any act or omission (i) is the canse of such defect, (it)
obstructs, delays, prevents or hinders Sponsor from gaining access to the Unit to repair a
defect or replace a defective item, or (iii) .

&) This Limited Warranty is only available to the first Purchaser of the Unit and
Sponsor shall have no liability to any subsequent Purchaser with respect to any claimed defects
relating to the construction of the Units, the Common Elements or the Building.

)] Sponsor will not be obligated to correct, and will not be liable to the Condominium Board
or any Unit Owner as a result of any defects in construction or renovation, or in the installation or
operation of any mechanical equipment, appliances, other equipment, finishes, materials or fixtures
(including appliances and bathroom fixtures) or any other condition:

® with respect to which assignable warrantics or other undertakings (however
denoted) from manufacturers, contractors, materialpersons, or others which are assigned to the
Condominium Board and/or any Unit Cwner;

(i1) resulting from normal wear and tear, natural deterioration, normal settling
(including, without limitation, cracks in crown molding, minor gapping in the flooring, uneven
ceilings or floors, and floor buckling), deflection, expansion or shifting of the Building;

(i)  resulting from Purchaser’s (i) failure to maintain such appliances, equipment,
finishes, materials or fixtures in accordance with mamufacturers’ guidelines and specifications and

(ii) renovations and/or alterations to a Residential Unit or its appurtenant Residential Limited -
Common Elements; or '

(iv) that are not of a material nature, including, without limitation, the following:

a. death of trees or landscape improvements, cracks in roof ballast, or concrete

cracks that do not impair the structural soundness of the Building, including cracks or

“discoloration in concrete walls and paving, leaching or color variation in colored mortar,

tiles or pavers, and brick, dimensional variations in brick joints, mortar droppings on bricks,

ponding, and/or controlled drainage on roof and terrace surfaces, terrace tiles or pavers not

laid flat, stained tiles or color variations in tiles or pavers, and cracks in pressure treated
wood used, or intended for use, outside the Building;

b. protruding dry wall fastenings, nail pops, ridging on gypsum board, slight
variations in gypsum board taping visible only under certain lighting conditions, walls not
square, lumber shrinkage, painting defects, electrical plates not straight, slight separation
between base and floor, varations in floor and ceiling levels, carpet or floor discoloring or
streiching, variations in width, length, thickness, fimish, or color range of wood floors,
ceiling imperfections, and stains, runs, lumps, shags, or imperfections in weave in fabric
panels; :
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c. door or window sticking due to weather, door warpage {including warpage
of the main entrance door or Terzace door to a Unit within reasonable tolerances of doors of
sinilar size, weight and quality), adjustment of bi-fold doors, and air and water infiltration
Irom windows or Terrace doors in excess of industry standards;

d variations i tone or color of mterior and exterior natural materials or
natural stone including variations i tone or color of flooring, walls, countertops, backsplash,
vanity tops or other natural stone, marble, ceramic or wood surfaces, slight scratches in
plastic laminate, glass, metal, vitreous china, natural stone, wood, stainless steel, porcelain or
other surfaces, discoloration to hardware and plumbing finishes, cracked bath tile grouting,
variation in grouting thickness, and misalignment of bathroom finishes;

e variations in wood floor stains and finishes;

f. noise, vibrations or cdors from normal plumbing, heating, air-conditioning,
ventilating, mechanical equipment operation and elevator operation, and floor noises and
creaking;

g tepair of chips, scratches, mars, breaks, dents, cracks, and other defects in

any windows and window sashes, sliding glass doors, shower doors, loavers, insulation
attached to the curtain wall, electrical fixtures and globes, painted surfaces, sinks, tubs,
basins, water closets, kitchen cabinets, backsplashes, and countertops, vanity tops and
cabinets, tile or natural stone floors and walls, saddles, appliances, woodwork, millwork,
doors, mirrors, and hardware;

h normal wear, including chips, to passenger elevator cabs, cab doors,
clevator deor frames, cab panels, Unit doors and Unit door frames; and

i pertaining to television, radio, internet or other telecommunication
reception;

However, Sponsor is obligated to construct the Building in accordance with the terms of the Plan and
all applicable Laws. Sponsor will be obligated to repair abnormal scratches in plastic laminate, vitreous
ching, natural stone, wood, porcelain and metallic surfaces by filing or refinishing the same not caused by the
use of the Units by Unit Owners, but Sponsor will not be obligated to replace any such surfaces.
Additionally, during the course of construction concrete cracks and/or chips of a material nature on the
exterior fagade of the Building may be repaired by Sponsor by field patching,

THE ITEMS AND CONDITIONS DESCRIBED ABOVE IN (IV) ARE NOT DEFECTS AND
MAY BE FOUND IN ANY NEWLY CONSTRUCTED BUILDING. PURCHASERS WHO PURCHASE
A UNIT IN THE BUILDING OR IN ANY OTHER NEWLY CONSTRUCTED BUILDING MAY
EXPERIENCE SOME OR ALY OF THESE CONDITIONS IN THEIR UNITS OR THE COMMON
ELEMENTS. SPONSOR HAS NO OBLIGATION TO CORRECT OR REPAIR ANY OF SUCH ITEMS
AND CONDITIONS AND SHALL NOT BE LIABLE TO ANY PURCHASER OR CONDOMINIUM
BOARD THEREFOR. IF PURCHASER OR CONDOMINIUM BOARD DESIRES TO CORRECT OR
REPAIR ANY SUCH ITEMS OR CONDITIONS, TO THE EXTENT THEY CAN BE CORRECTED OR
REPARED, THE PURCHASER OR CONDOMINIUM BOARD MUST PROCEED AT ITS SOLE COST
AND EXPENSE AND/OR UTILIZE ANY WARRANTIES OR UNDERTAKINGS ASSIGNED TO IT BY
SPONSOR.

() NOTHING CONTAINED IN THIS SECTION WILL BE CONSTRUED SO AS TO
RENDER SPONSOR LIABLE FOR MONEY DAMAGES NOR SHALL PURCHASER HAVE ANY
SUIT, CLAIM, CAUSE OF ACTION, OR DEMAND (WHETHER BASED ON NEGLIGENCE,
BREACH OF CONTRACT, BREACH OF WARRANTY, OR OTHERWISE), IT BEING INTENDED

00024421.DOC



108

THAT SPONSOR’S SOLE OBLIGATION UNDER THE PLAN WILL BE TO REPAIR OR REPLACE
ANY DEFECTIVE ITEM OF CONSTRUCTION UPON, AND SUBJECT TO, THE TERMS AND
CONDITIONS SET FORTH ABOVE. ADDITIONALLY, EXCEPT AS EXPRESSLY SET FORTH
ABOVE, SPONSOR WILL HAVE NO OBLIGATION TO CORRECT OR REPAIR ANY DEFECTIVE
OR OTHER CONDITION IN THE BUILDING (INCLUDING IN THE UNSOLD RESIDENTTAL
UNITS AND THE COMMON ELEMENTS) OR IN, OR WITH RESPECT TO, ITS INSTALLATIONS,
APPARATUSES, FIXTURES, FINISHES, MATERIALS, AND APPURTENANCES. ASIDE FROM
ANY SPONSOR WARRANTIES AND UNDERTAKINGS WITH RESPECT TO THE
CONSTRUCTION AND COMPLETION OF THE BUILDING CONTAINED IN THIS SECTION, NO
OTHER WARRANTIES OR UNDERTAKINGS SHALL BE IMPLIED. HOWEVER, NO SUCH
DISCLAIMER OR LIMITATION OF LIABILITY ON SPONSOR’S PART SHALL APPLY TO

SPONSOR’S OBLIGATIONS UNDER ALL APPLICABLE STATUTES, LAWS AND
REGULATIONS.

(s) Except for those warranties or guaramtees provided to Sponsor by contractors,
manufacturers or suppliers, which Sponsor will assign to the Condominium Board and/or Unit Owners, as
necessary, Sponsor does not make any warranty of any kind, express or implied, and Sponsor hereby
disclaims any and all warranties, including but not limited to, implied warranties of merchantability and
fitness for a particular purpose, with respect to the construction of the Units and the Common Elements
and with respect to the personal property located within the Units, the Common Elements, and the Unit
Owners assume all risk and liability from the use of this personal property.

(3] Prior to the Closing of Title for each Unit, Sponsor will cause such Unit and its Common
Interest, benefits, rights and casements as described in the Declaration and By-Laws to be released from

the lien of any mortgages or security agreements encumbering the Unit (other than any mortgage or
security agrecments obtained by Purchaser).

{w Sponsor will bear all costs and expenses incurred by it in conmection with the preparation
of the Plan and all selling expenses and compensation payable to sales or other personnel of Sponsor.

4] Sponsor will pay or cause to be paid all contractors, subcontractors and materialpersons
and all others involved in the construction and equipping of the Building in accordance with the New

York Lien Law, for work performed and fixtures, materjal and equipment supplied or installed during
Sponsor’s construction thereof.

(w) No Closing of a Unit will occur prior to the issuance of a Temporary Certificate of
Occupancy for the particular Unit. Sponsor will perform any werk and/or supply any material necessary
to obtain a Permanent Cestificate of Occupancy.

(x) Sponsor shall be obligated to defend any suits or proceedings arising out of Sponsor’s
obligations set forth in the Plan and shall be obligated to indemnify the Condominium Board and Unit
Owners against any such action or proceeding.

(v} At or subsequent to the First Closing, Sponsor will deliver to the Condominium Board
copies of the following documents, as applicable, and as otherwise in Sponsor’s possession: (i)
mechanical, electrical and plumbing drawings for the Building; (ii) operating and mainfenance manuals
for mechanical equipment; (iii} electronic system manuals; (iv) major equipment start-up sheets and
control system as-built; and (v) oniginal test and balance report for HVAC system.

() In accordance with Section 339-p of the Condominium Act, a registered architect or

licensed professional engineer shall certify within reasonable tolerances that the Floor Plans are an
accurate copy of portions of the Plans and Specifications of the Building as filed with and approved by
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the munis:ipai or other governmental authority having jurisdiction over the issuance of permits for the
construction of the Building and, in addition, such architect or professional engineer shall make periodic

Inspections at various stages of construction to determine that the Building is built in accordance with the
Plans and Specifications.

(aa)  Sponsor’s obligations, regardless of any limitations in any warranty or in the Plan, cannot
go below the duty to construct the Building in accorddnce with all applicable Laws and the Plans and
Specifications, and any conflict between any such disclaimers and Sponsor’s obligation to construct the

Building in accordance with all applicable Laws and the Plans and Specifications shall be resolved in
favor of the latter.

{bb)  Sponsor will pay all Common Charges (once Common Charges have been assessed by
the Condominium Board), Special Assessments and real estate taxes allocated to any Unsold Residential
Units in accordance with the provisions of the By-Laws. Sponsor expects to have the financial resources
to meet the aforesaid obligations and to fund same from income from projected sales, the rental or leasing
of Unsold Residential Units and Sponsor’s other financial resources. No bond or other security will be
posted by Sponsor with respect to this obligation.

(ce) At or prior to the First Closing, the Condominium Board or Sponsor (on behalf of the
Condominium Board) will procure the insurance relating to the Condominium which is required to be
maintained by the Condominium Board in accordance with the provisions of the By-Laws, the types and
cost of which insurance has been reflected in the First Year’s Budget. (See the Section of the Plan
entitled “Rights and Obligations of the Condominium Board/Summary of By-Laws.”) '

(dd) Pursuant to the provisions of Section 352-e of the New York General Business Law,
copies of the Plan and all exhibits or documents referred to herein shall be available for inspection, by
Purchasers and by any person who shall have purchased a Unit offered by the Plan or shall have
participated in the offering of such Unit, at Sponsor’s office and shall remain available for such inspection
for a period of 6 years from the date of the recording of the Declaration. In addition, a set of Floor Plans
showing the layout, location and approximate dimensions of each Unif and its Unit number designation
and tax Jot number, certified by the appropriate governmental authority of The City of New York as
conforming to the official tax lot number for each such Unit, will be filed in the Register’s Office when
the Declaration is recorded, and an additional set will be furnished to the Condominium Board.

(ee)  Sponsor will deliver to the Condominium Beard copies of all books of account and
records pertaining to the Building’s operation which are in Sponsor’s possession.

() In the event of the dissolution or liquidation of Sponsor or the transfer by Sponsor of 10
or more Residential Units or 20% or more of the total number of Residential Units in the Condominium,
whichever is less, to a single Purchaser, Sponsor will provide financially responsible entities or
individuals who will assume the status and all obligations of Sponsor for those Residential Units under
the Plan and Laws.

(gg)  Therisk of loss to any Residential Tnit by fire or other casualty until the Closing for such
Residential Unit is assumed by Sponsor (unless and until Purchaser takes possession of the Residential
Unit, at which time such risk, to the extent not covered by existing insurance, shall be assumed by
Purchaser), but without any obligation or liability by Sponsor to repair or restore any Residentjal Unit. In
the event of damage or destruction of a Unit due to fire or other casualty prior to the Closing, but
subsequent to the signing of a Purchase Agreement, provided Sponsor elects (which election shall be in
its sole discretion as set forth in the Purchase Agreement) to repair or restore the Residential Umit, the
Purchase Agreement shall continue in full force and effect, and, thereafter, Purchager shall not have the
right to reject title or receive a credit against, or abatement in, the Purchase Price of the Residential Unit.
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In such event, Sponsor shail be entitled to a reasonable period of time within which to complete the repair
or restoration, and ‘any proceeds received from insurance or in satisfaction of any claim or action in
cormection with such loss shall, subject to the rights of the Condominium Boeard and other Unit Owners,
belong entirely to Sponsor. In the event of damage or destruction to any Residential Unit by fire or other
casualty prior to the Closing, but subsequent to the signing of a Purchase Agreement, if Sponsor notifies
Purchaser that it does not elect (which election shall be in its sole discretion) to repair or restore the
Residential Unit or if the Residential Unit Owners do not resolve to make such repair or restoration
pursuant to the By-Laws (see the Section entitled “Rights and Obligations of the Condominium
Board/Summary of By-Laws”), the Purchase Agreement shall be deemed cancelled and of no further
force or effect and Sponsor shall return the Deposit, together with any interest earned thereon, to
Purchaser, whereupon Sponsor and Purchaser shall be released and discharged from all obligations and
liability under the Purchase Agreement and the Plan; provided, however, if Purchaser is then in default

under the Purchase Agreement (beyond any applicable grace period), Sponsor shall retain all such sums
as and for liguidated damages.

(hh)  Sponsor and its contractors, subcontractors, agents and employees will have a right of
access to each Unit and to all of the Common Elements for the purpose of fulfilling Sponsor’s obligations
under the Plan and performing certain alterations and repairs in or about the Units and the Common
Elements. Sponsor will use reasonable efforts in order to exercise such access in such a manner as will
not unreasonably interfere with the use of any Unit for its permitted purposes. If reasonable care under
the circumstances is exercised to safeguard the Unit Owner’s property, such entry shall not render

Sponsor or its authotized agents liable for any damage to the Unit or to the personal property or fixtures
contained therein.

(i1) Sponsor intends, in good faith, to sell rather than rent Residential Units. However, under
the Plan, Sponsor has reserved the unconditional right to rent Residential Units rather than sell
Residential Units. Because Sponsor is not Jimiting the conditions under which it will rent rather than sell
Residential Units, Sponsor is not committed to sell more Residenttal Units than the 15% necessary to

declare the Plan effective and, therefore, owner-occupants may never gain effective control and
management of the Condominium.

(i) Sponsor intends to offer Unsold Residential Units for sale both to Purchasers for personal
occupancy and Purchasers who are purchasing for investment or resale. Purchasers for investment or
resale may rent such Units rather than use such Units for personal occupancy. As a result, some and
possibly many Units may be occupied by renters instead of Unit Owners. Since the Condominium Board
does not have the right to approve or disapprove potential Purchasers of Units, the Condominium Board is
unable to limit the number of Purchasers who purchase Units for investment or resale rather than for
personal occupancy and there may always be a substantial percentage of Unit Owners who are not
occupants. It is possible that those Unit Owners who occupy their Units may have different interests than
those Unit Owners who purchased such Units as an investment.

(kk)  All representations under the Plan, all obligations pursuant io the General Business Law
Section 352-¢, and such additional obligations under the Plan which are to be performed subsequent to the
Closing Date shall survive delivery of the deed.

(li) Sponsor does not anticipate that any Excess Development Rights will remain upon
completion of the Building. However, if the applicable provisions of the Zoning Resolution change in the
fuature, such changes may generate transferable Excess Development Rights which will not be included in
the Property and shall be the exclusive property of Spomsor. Sponsor cannot represent the amount of
transferable Excess Development Rights that could result from such changes. Neither the Condominfum
Board nor any Unit Owner (other than Sponsor or a Development Rights Owner) shall have any right or
nferest 1n any Excess Development Rights. If any Fxcess Development Rights are transferred to an
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adjoining pre@ses, the light and air of the Building and views from Units and/or Terraces may be
affected. Notwithstanding the foregoing, Excess Development Rights may not be used to expand the size,

height, bulk or density of any portion of the Property. (See the section of the Plan entifled “Rights and
Obligations of Sporsor’ and the Declaration in Part 1T of the Plan for details.)

Obligations of Sponsor under the Plan with respect to the Building and the Units shall be enforceable
by the Condominium Board on behalf of all Unit Owners. Obligations of Sponsor shall be enforceable by
individual Unit Owners if either (£) the Condominium Board fails to take reasonable action to enforce such
obligations within 120 days following the giving of motice of such claim by any Unit Owner to the
Condominium Board or (i) the applicable statute of limitations with respect to any claim by a Unit Owner
which would otherwise be enforceable by the Condominium Board will expire during the aforesaid 120-day
period.

Obligations of Sponsor under the Plan shall inure solely to the benefit of Purchasers of Units directly
from Sponsor and shall not inure to the benefit of any Purchaser or tenant upon the resale, assignment or
subletting of a Unit.

To the best of Sponsor’s knowledge, as of the Filing Date of the Plan, Sponsor has sufficient
resources to fund its obligations set forth in the Plan. Sponsor has not furnished any bond or other security for
the performance of the obligations of Sponsor under the Plan. The ability of Sponsor to perform its
obligations hereunder will partly depend upon its financial condition at the time Sponsor is called upon to
perform. No representation is made that Sponsor will be financially able to perform any or all of such
obligations. Unless expressly provided to the contrary herein, the obligations of Sponsor under the Plan shall
survive the delivery of the respective deeds to the Units to Purchasers.

In the event Sponsor is unable to perform its material obligations under the Plan, all sales will cease,
Sponsor will promptly submit an amendment fo the Plan setting forth its inability to perform such material
obligations under the Plan, and will offer all Purchasers the right to rescind their Purchase Agreements within
15 days after the Presentation Date of the amendment. Any Purchaser electing rescission pursuant to the
offer will have their Deposit and any interest accrized thereon returmed..

The foregoing sets forth the entire obligations of Sponsor hereunder and no others shall be implied,
except that nothing contained herein shall be deemed to limit the rights of Unit Owners under their respective
Purchase Agreements. Sponsor makes no representations or warranties other than as set forth in the Plan.

The terms of the Plan will govern in the event of a conflict between the Plan and any other document
or advertisement used in connection with the Plan.

Use of Unsold Residential Units

Sponsor reserves the right, without prior notice or amendment to the Plan, to use any Unsold
Residential Units as sales, rental offices and model units and in any other manner in compliance with Law.,
In the event Sponsor thereafier elects to sell any such Unsold Residential Unit, Sponsor may requite
Purchaser to purchase all or any of the furniture, furnishings, finishes, equipment or decorations (inchiding
wall coverings, window treatments, carpeting, and the like) (“FFE”) therein and pay, in addition to the
Purchase Price of the Unit, such amounts as Sponsor may determine.

Sales Center/Model Unit/FFE

Tn no event shall the presence of any FFE in the Sales Center or any model unit imply or represent
that any Residential Unit will contain such FFE upon delivery of the Unit to Purchaser. The presence of FFE
in the Sales Center or any model unit and the location, size and quantity of such FFE theremn are only
illustrative and will not be installed by Sponsor in any Residential Unit. The layout, size and dimensions of
the model rooms located in the Sales Center or any model unit are only illustrative of the style and feel of the
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Residential Units in the Building and may not correspond to the exact layout, size or dimensions of amy
particular Residential Unit.

In no event shall the presence of any FFE in any portion of the Building or Residential Units set
forth in any marketing materials and/or advertisements, and/or websites used i connection with the sales
and marketing of the Residential Units imply or represent that any suck FFE will be located within any
portion of the Building or Residential Units. The presence of FFE in such marketing materials is for
illustrative purposes only. In addition, marketing materials may use designations, labels or nomenclature
to describe certain areas or rooms within Residential Uits that differs from the designations utilized on
the Floor Plans of the Residential Units set forth in Part 11 of the Plan, including, without limitation,
~ closets, hallways, dens/media rooms and powder rooms. The use of such designations, labels or

nomenclature is for marketing purposes only and does not obligate Sponsor to deliver such areas or rooms
designed or fitted out in the anner depicted or implied in the marketing materials.

Sponsor’s Easement Richis

Sponsor shall have an exclusive right and easement (i) to erect, use, lease, maintain, repair, replace
and operate (a) antennae, satellite dishes and other communications equipment, and (b) any pipes, risers,
ducts, flues and equipment necessary or desirable to provide heat, air-conditioning, exhaust, or ventilation as
required or, as permitted by Law, on any part of the roof and/or fagade of the Building and elsewhere on the
Common Elements (excluding Terraces appurtenant to Residential Units) and to utilize any risers, conduits,
piping, cables, ducts and electrical panels and rooms, telephone/cable panels and rooms in connection
therewith; and (ii} to erect, maintain, replace and/or repair any sign and/or lighting permitted by Law on the
Property for the purposes of advertising the sale of any Unit, the leasing of space in any Unit or the operation
of any business of a tenant or occupant of any Unit. Sponsor shall be entitled to permit any one or more of
such easements to be utilized by the Retail Unit Owner and/or Permitted Users. Sponsor reserves the right to
install additional fireplace flues and mechanical equipment on the roof of the Building.

Condominiuym Name

Pursuant to the Declaration, Sponsor shali own and confrol all rights to the name of the
Condominium and/or the Building. In addition, Sponsor shall have the right to utilize other names for the

Building or portion thereof for marketing and/or promotional purposes, without the consent of the
Condominium Board or the Unit Owners.

Inclusionary Riehts

The Building is being constructed with the use of certain development rights (“Inclusionary Rights™)
purchased by Sponsor or Spomsor’s predecessor in fitle pursuant to the Inclusionary Housing Program
Guidelines of the Department of Housing Preservation and Development (“HPD™) and the Zoning Resolution
of the City of New York (as amended from time to time, the “Zoning Resolution™). The Inclnsionary Rights
have been gemerated by so-called “affordable housing units” developed by the respective sellers of the
Inclusionary Rights (“Inclusionary Rights Sellers”) at 228 East 46th Street and 385 Third Avenue, New
Yorik, New York. As a result, Sponsor is permitted to build a building containing more floor area than would
otherwise be permitted. HPD issued certificates attesting to the execution of regulatory agreements with the
Inclusionary Rights Sellers and referencing the Building as a “compensated development.” Set forth in Part
I of the Plan are copies of the certificates issued by HPD.
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CONTROL BY SPONSOR

The Condominium Board shall initially consist of 3 persons designated from time to time by
Sponsor. Sponsor presently anticipates that the initial members of the Condominium Board shall be
Kevic O’Sullivan, Lee Bloch and Rick Lapidos, who shall serve as President, Vice President and
Secretary/Treasurer, respectively. Mr. O’Sullivan is a principal of Sponsor and Mr. Bloch and M.
Lapidos are employees of affiliates of Sponsor. Sponsor reserves the right to designate different
individuals to serve on the initial Condominium Board in lieu of the above mentioned individuals. The
tnitial Condominium Board shall conduct all affairs of the Condominium.

Sponsor will have voting control over the Condominium Board until the Iater to occur of (i) the
Closing of Title with Purchasers under the Plan to Residential Units representing at least 95% in number
of all Residential Units offered for sale, or (ii) 5 years after the First Closing. (“Tnitial Control Period™).
Sponsor reserves the right to relinguish voting control of the Condominium Board prior 1o the expiration
of the Initial Control Period.

At meetings of the Residential Unit Owners, Sponsor will have the right to vote all of the
Common Interests attributable to the Unscld Residential Units as it sees fit. When voting for members of
the Condominium Board, each Residential Unit Owner shall be entitled to cast 1 vote for each .0001% of
Common Interest attributable to the Residential Unit per Residential Member to be elected. Iowever, at
elections of members to the Condominium Board held during the Initial Control Period, Sponsor shall
have the right to designate 3 of the 5 Residential Members of the Condominjum Board.

So long as Sponsor shall continue to own at least 1 Unsold Residential Unit, Sponsor shall have
the right to designate 1 Residential Member to the Condominivm Board, and shall have the right to vote
its Comumon Interests attributable to the Unsold Residential Units for the remaining Residential Members
of the Condominium Board.

Within 30 days after the expiration of the Initial Control Period, and assuming the First Annual
Meecting has not yet occurred, 2 of the 3 Residential Members of the Condominium Board who were
designated by Sponsor shall resign and replacements shall be filled by a vote of the Residential Unit
Owners (including Sponsor) at a special meeting called for such purpose.

‘ The number of members of the Condominium Board may not be increased or decreased without
the consent of Sponsor for so long as Sponsor confintes to own at least 1 Unsold Residential Unit.

During the Initial Control Period, Sponsor will through its control of the Condominium Board
have control of the maintenance and operation of, and the services to be provided by, the Condominium

. and will determine the Common Charges to be paid by all Unit Owners.

For so long as Sponsor continues fo own at least 25% in number of all Residential Units, but in
no event later than 5 years after the First Closing, the Condominium Board may not take any of the
following actions without Sponsor’s prior written consent: (a) make any addition, alteration or
improvement to the Common Elements or to any Unit; or (b) assess any Common Charges or Special
Assessments for the creafion of, addition to, or replacement of all or part of a working capital, reserve,
contingency or surplus fund; or (c) increase or decrease the number, or change the kind of employees
from those described in the First Year’s Budget; or {(d) enter into any service or maintenance contracts for
work or otherwise contract for work or otherwise provide services in excess of those described in the First
Year’s Budget, except as is required to reflect normal annual increases in operating services incurred in
the ordinary course of business; or (e} borrow money on behalf of the Condominium; or (f) exercise a
right of first refusal to lease or purchase a Unit; provided, however, that (x) Sponsor may not diminish or
eliminate services, facilities or any line items described in the First Year’s Budget; and (y) Sponsor’s
written consent is not necessary to perform any function or take any action described in items (a) through
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(f) above, if, and only if, the performance of such function or the carrying out of such an action is
necessary to enable the Condominium Board to (i) comply with Law; or (ii) remedy any notice of

violation; or (iii) remedy any work order of the Condominium’s insurer or (iv) to ensure the health and
safety of the occupants of the Building.
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CONDOMINIUM BOARD

The affairs of the Condominium shall be governed by the Condominium Board. The term of
office of the members of the Condominium Board shall be for 1 vear or until their successors are elected.
Members of the Condominium Board shall serve without compensation. Any member of the
Condominium Board may resign membership at any time by written notice hand delivered or sent by
certified mail, return receipt requested, to the President or Secretarv of the Condominium Board.
Notwithstanding the term of such member’s office, such resignation shall take effect at the time specified
therein.  (Sec the Section of the Plan entitled “Rights and Obligations of the Condominium
Board/Summary of By-Laws” for details.)

The First Annual Mecting will be held approximately 30 days after the later to oceur of (i) the
second anniversary of the First Closing; or (ii) the Closing of Title with Purchasers under the Plan to
Residential Units representing at least 50% in number of all Residential Units offered for sale.

Commencing with the First Annual Meeting, the Condominium Board shall consist of 6
individuals, 5 of whom shall be elected and/or designated in accordance with the terms of the By-Laws by
the Residential Unit Owners (including Sponsor} (collectively, the “Residential Members™), and 1 of
whom shall be designated by the Retail Unit Owner (“Retail Member”). Except for members designated
by Sponsor and/or the Retfail Unit Owner, all Members of the Condominium Board shall be either: (i)
individual Residential Unit Owners or adult family members of an individual Residential Unit Owner; or
(it) individual Permitted Mortgagees; or (iii) officers, directors, shareholders, partners, principals,
employees, or beneficiarics of corporations, partnerships, fiduciaries, or any other entities that are
Residential Unit Owners or Permitied Mortgagees. The number or composition of Condominium Board
members may not be changed except in accordance with the procedures described in the By-Laws.

A Residential Member of the Condominiums Board may be removed with or without cause by an
affirmative vote of a majority of Residential Unit Owners who are present at a meeting containing a
quortm of Residential Unit Owners, provided, however, that any Residential Member designated by
Sponsor may only be removed and replaced by Sponsor, and further provided, however, that the Retail
Member of the Condominium Board may only be removed by the Retail Unit Owner, who alone shall
have the right to designate a replacement. No member of the Condominium Board shall continue to serve
on the Condominium Boeard if, during the term of office, such member shall cease to be a Unit Owner or
an interested party as described in the By-Laws; provided, however, that these provisions respecting Unit
Ownership and occupancy, and Condominium Board membership, shall not apply to members of the
Condominium Board designated by Sponsor and/or the Retail Unit Owner.

A successor officer may be elected at any regular Condominium Board meeting or at any special
Condominium Board meeting called for such purpose. The President may call a special meefing
whenever so directed by a duly adopted resolution of the Condominium Board or upon receipt by the
Secretary of a petition calling for such meeting signed by Unit Owners having in aggregate no less than
40% of the Common Interest of all Unit Owners.

All officers, and members of Condominium Board and employees of the Condomininm will be
insured at all iimes from and after the First Closing under directors and officers liability insurance in
favor of the Condominium. The amount and cost of the insurance has been provided for in the First
Year’s Budget.

To the extent permitted by Law, memwbers of the Condominium Board will have no liability to
Unit Owners except for liability for bad faith or willful misconduct. The Condominium Board may
coniract or effect any other transaction with any member of the Cordominium Board, any Unit Owner,
Sponsor, or any affiliate of any of them without incurring any liability for self-dealing, except in the cases
of bad faith or willful misconduct. The Condominium Board has a fiduciary duty to act in the best
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interests of the Condominivm. All Unit Owners shall jointly and severally, to the extent of their
respective interests in their Units and their appurtenant Common Interests indemmify each member of the

Condominium Board against any liability or claim except those arising out of the bad faith or willful
misconduct of such member of the Condominium Board.

Purchasers should refer to the Section of the Plan entitled “Rights and Obligations of the

Condominium Board/Summary of By-laws” subsection “Amendments to Condorminium Decuments”™ for
a discussion of the procedures to amend the Condominium Documents.
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RIGHTS AND OBLIGATIONS OF UNIT OWNERS

Sales and Leases of Units

Each Residential Unit Owner may lease the Residential Unit for terms of not less nor more than 1

year or sell the Residential Unit provided the Residential Unit Owner (“Offering Unit Owner”) first gives the
Condominium Board, on behalf of all Residential Unit Owners, notice of intention to sell or lease together
with any and all application forms and documentation required by the Condominium Board, and an
opportunity o purchase or lease such Residential Unit at the same price or rental and on the same terms as
were offered in good faith by a prospective Purchaser or lessee, as more specifically provided in the By-
Laws. If the Condominium Board does not elect to purchase or lease the Residential Unit within 30 days
affer receipt of notice, the Offering Unit Owner will have an additional 60 days to enter into a written
agreement with the prospective Purchaser or lessee, as the case may be, embodying the terms set forth in such
notice. In the event such written agreement is not executed by the Offering Unit Owner within such 60 day
period or such sale or rental is not consummated within an additional 60 days following the expiration of
such 60 day period, the Offering Unit Owner will be required to again first offer the same to the
Condominium Board, provided that the Condominium Board shall be entifled to waive, or fo permit an
extension of, either or both of such 60 day periods. The Condominium Board may not exercise its option to
purchase or lease any Residential Unit without prior approval of a majority in interest of all Residential Unit
Owners. The By-laws permit the Condominium Board to (i) borrow money on behalf of the Condominivm

for the benefit of Residential Unit Owners, (ii} increase Common Charges assessed against all Residential .

Unit Owners and (iii) impose Special Assessments against all Residential Unit Owners, in the event the
Condominium Board elects to exercise its right of first refusal, Purchaser should refer to Article 7 of the By-
Laws for details conceming the Condominium Board’s election to exercige its right of first refusal. Any such
deed given by an Offering Unit Owner shall provide that the acceptance thereof by the grantec shall
constitute an assumption. of the provisions of the Condominium Documents, as the same may be amended
from time to time. Any such lease shall be consistent with the By-Laws and shall provide that it may not be
materially modifted, amended, or extended without the prior consent in writing of the Condominium Board,
that the tenant shall not assign the lease or sublet the Residential Unit or any part thereof without the prior
consent in writing of the Condominium Board, and that the Condominium Board, if permitted by Law, shall
have the power to terminate such lease and/or to bring summary proceedings to evict the tenant in the name
of the landlord thereunder, in the event of defauit by the tenant in the performance of such lease. The form of
any such lease shall be a printed, reasonably applicable form of residential lease which is generally accepted
in New York City such as an appropriate Real Estate Board of New York, Inc or Blumberg form, except for
such changes therein as provided in the By-Laws.

Amny purported sale or rental of a Residential Unit in violation of this Section shall be voidable at the
election of the Condominium Board. The Condomimium Board may not discriminate against any person on
the basis of color, race, creed, color, sex, sexual orientation, disability, marital status, age, ancestry, national
origin or other ground proseribed by Law.

A Residential Unit Owner may lease, sell or convey the Residential Unit to a Family Member, may
convey the Residential Unit by gift, may devise the Residential Unit by will, or have it pass by intestacy,
without complying with the foregoing restrictions; provided, however, that each succeeding Residential Unit
Owner shall be bound by, and the Residential Unit shall be subject to, the preceding restrictions. In addition,
any Residential Unit Owner may lease, sell or convey the Residential Unit to a related or controlled
individual or entity, as more particularly set forth in the By-Laws.

A Residential Unit Owner may only sell or lease the entire Residential Unit. In addition, each
conveyance of a Residential Unit by a Residential Unit Owner shall include, as part of the property to be
conveyed, the Unit Owner’s undivided interest in (a) the Common Elements, (b) the Residential Common
Elements (with respect to Residential Units); (¢) any Unit or Units acquired by the Condominium Board on
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behalf of all Unit Owners, or any proceeds of the sale or rental thereof and (d) amy other assets of the
Condominium. No part of the Residential Unit Owner’s interest in the Common Elements may be sold,
transferred or otherwise disposed of, except as part of a sale, transfer or other disposition of the Unit or as part

of a sale, transfer or other disposition of the specific interest in the Common Elements by all affected
Residential Unit Owners.

A Residential Unit may not be sold or leased unless alt unpaid Common Charges and liens against
the Unit {other than Permitted Mortgages) are paid and/or satisfied at or prior to the sale or rental. In
addition, the Condominium Board and the Managing Agent may (i) establish reasonable restrictions with
respect to the sale or rental of Residential Units and (i) implement fees in connection with the sale or rental
of Residential Units, which shall be payable by the Offering Residential Unit Owner. The Condominium
Board has the right, in its sole discretion, to terminate a lease, if the tenant has violated the terms of the
Condominium Documents, including the Residential Rules and Regulations beyond all applicable notice and
grace periods. If the tenant fails to vacate after receipt of the termination notice from the Condominium

Board, the Condominium Board shall have the right to commence summary eviction proceedings against the
tenant.

The restrictions upon the sale and lease of Residential Units shall not apply to Sponsor with respect
to any Unsold Residential Units, or to Residential Units acquired by a mortgagee in foreclosure or by deed in

licu of foreclosure, and they shall be free to sell or lease without first offering to sell or lease to the
Condominium Board and without payment of any fees.

The Retail Unit Owner is free o sell or lease the Retail Unit or any portion thereof without first

notifying or obtaining the approval of the Condominium Board and without payment of any fee or charge to
the Condominium Board or Managing Agent.

Notwithstanding anything contained herein to the contrary, prior to the Closing of Title to a
Residential Unit, the Purchase Agreement prohibits a Purchaser from listing the Residential Unit for sale or
rental with any broker or from advertising or otherwise offering, promoting or publicizing the availability of
the Residential Urit for sale or rental, without Sponsor’s prior written consent, which consent may be
unreasonably withheld or delayed in Sponsor’s sole and absgolute discretion.

Use of Units and Common Elements

A Residential Unit shall be used for residential purposes only, including permitted “home
occupation” as defined in the Zoning Resolution of the City of New York as may be amended from time to
time, and not more than one family may occupy a Residential Unit at one time. A Residential Unit may not
be used for any “dormitory,” “bed and breakfast” or other transient hotel-type use. A Residential Unit owned
or leased by an individual, corporation, partnership, limited Hability company, fiduciary or any other entity
(including, but not limited to, embassies and consulates of foreign governments) may only be occupied by
such individual, an officer, director, stockholder or employee of such corporation, a partner or employee of
such partership, a member of such limited liability company, the fiduciary or beneficiary of such fiduciary, a
principal or employee of such other entity, respectively, or by Family Members and guests of any of the
foregoing. A Residential Unit may be used for any other purpose, provided such use is permiited by, and
complies with Law (including the provisions of Real Property Law Section 421-a) does not violate the then
existing TCO or PCO covering the Building, and the Condominium Board, in its sole discretion, grants
permission for such use.

Use and occupancy of the Residential Units shall be subject to the Rules and Regulations of the
Condominjum, which may be amended by the Condominium Board from time to time. The Retail Unit or

any portion thereof may be used for any purpose permitted by Law, subject however to the provisions of the
By-Laws.
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Notwithstanding the foregoing, Sponsor may, without the permission of the Condominium Board or
any Unit Owners: (a) use or grant permission for the use of any Unsold Residential Unit as a professional
office or for any other purpose, provided such use is permitted by Law, and does not violate the then existing
TCO or PCO for the Building or any other governmental regulations; (b) retain. ownership of one or more
Usnsold Residentiat Units for use as model Units and offices for the selling, leasing, management, operation
and promotion of the Unsold Residential Units or the Retail Unit, or for any other purpose, subject only to
compliance with Law; and (c) lease any Unsold Residential Unit.

The Common Elements shall be used only for the furnishing of the services and facilities for which
they are reasonably suited and capable and which are incident to the use and occupancy of Units.

No pets other than dogs, caged birds, cats and fish (which do not cause a nuisance, health hazard or
unsanitary condition) may be kept in a Residential Unit without the consent of the Condominium Board,
Each Residential Unit Owner who keeps any type of pet will be required to: (a} indemnify and hold harmless
the Condominium, the Condominium Board, alt Unit Owners and the Managing Agent from all claims and
expenses resulting from acts of such pet; and (b) abide by any and all Residential Rules and Regulations
adopted by the Condominium Board with respect thereto, including without limitation, the number of such
pets. Notwithstanding the foregoing, the Condominium Board shall have the right to adopt a no-pet policy
for the Building or policies with respect to size or munber of pets per Unit.

Each Unit Owner shall keep the Unit in a good state of preservation and cleanliness and each Unit
Owner shall be obligated to maintain and keep in good order and repair the Unit in accordance with the
provisions of the By-Laws and Law. The Residential Rules and Regulations conceming the use of
Residential Units may be amended from time to time by the Condominium Board provided that copies
thereof are furnished to each Residential Unit prior to the time that they become effective (except that no
amendment thereof affecting the Unsold Residential Units may be made unless agreed to in writing by
Sponsor). .

Mortgage of Residential Units bv Residential Unit Ownérs

Each Residential Unit Owner may mortgage the Residential Unit, provided that the conditions with
respect thereto set forth in the By-Laws are first complied with. As more fully set forth in the By-Laws, these
conditions include the requirements that (a) the mortgage be substantially in the form of the New York Board
of Title Underwriters form of mortgage, except for such changes or additions as may be required to permit a
lender to make the loan, (b) the Condominium Board is notified in writing of the making of such mortgage
and receives a conformed copy of the note and mortgage and (c) the owner making such mortgage first
satisfies all unpaid liens against the Residential Unit, other than Permitted Mortgages. Sponsor shall have the
right to mortgage any Unsold Residential Unit and Retail Unit without any restriction or limitation.

As more particularly set forth in the Section entitled “Amendments to Condominium Documents,” in
certain instances the consent of the Mortgage Representative is necessary in order to amend the Declaration,
By-Laws or Residential Rules and Regulations. The By-Laws provide that no more than 3 Residential
Mortgage Representatives shall be designated by the holders of mortgages (a) which satisfy the conditions set
forth in the By-Laws (as described above) and (b) which holders of such mortgages are (i) Sponsor, or (ii)
Institutional Lenders.

Common Charoes: Determination and Assessment

Common Expenses, which are payable by Unit Owners and are included in their Common Charges,
are allocated among Unit Owners either based on actual usage of services and facilities or in proportion to
their respective Common Interest (in the case of the Retail Unit) and in proportion to their respective
Residential Common Interest (in the case of Residential Units). Common Expenses include, among other
things, (a) all costs and expenses (including the payment of wages) in connection with the repair,

00024421.DOC



120

maintenance, replacement, Testoration and operation of, and any alteration, addition or improvement to, the
Common Elements, (b) water charges and sewer rents in connection with the Building; and (c) amounts for
certain other items as the Condominium Board may deem proper, sach as amounts for reserves for capital
expenditares or in connection with the purchase or lease by the Condominfum Board of any Unit.

At least annually, the Condominivm Board will prepare & budget for Common Expenses and
allocate, as aforesaid, and assess among all Unit Owners, Commmon Charges to meet Common Expenses.

During the Initial Control Period, the Condominium Board shall have the right, in its sole discretion,
to waive Unit Owner obligations to pay Common Charges from and after the First Closing for a period to be
determined by the Condominivm Board, provided the basic operating costs of the Condominium (inclusive of
insurance premiums and reserves required by lenders) are paid by Sponsor. If the Condominiam Board
elects to waive payment of Common Charges, Sponsor shall disclose such waiver of Common Charges
and the expected period of time of such waiver of Common Charges (“Waiver Period™) in the post-closing
amendment 1o the Plan. In the event the Condominium Board elects to extend the Waiver Period, Sponsor
will amend the Plan to disclose the extended Waiver Period. Sponsor shall file an amendment to the Plan
disclosing the expiration of the Waiver Period at least thirty (30) days prior to such expiration. Upon
comunencement of collection of Common Charges from all Unit Owners, there will not be a Special
Assessment for eny expense set forth in the epproved budget for which Common Charges were not collected
during the Waiver Period. The Condominium Board shall remain obligated to update the budget in
accordance with the terms of the Plan.

The Condominium Board will fumish copies of each budget on which Common Charges are based
to all Unit Owners and advise such Unit Owners of the amount of Comumon Charges payable by them.

Unless otherwise determined by the Condominium Board, Common Charges will be payable monthly in
advance on the first day of each month.

Common Charges: Collection and Lien for Non-Payment

Under the provisions of Section 339-z of the New York Real Property Law and the By-Laws, the
Condominium Board, on behalf of all Unit Owners, will have a lien on each Unit for unpaid Common
Charges, together with inferest thereon, assessed against such Unit in proportion to the respective Common
Interests. Pursuant to the provisions of Section 339-aa of the New York Real Property Law, during the Initial
Control Pertod, Sponsor shall cause the Condominium Board to file a Hen for unpaid Common Charges
against any Unit owned by Sponsor in which Sponsor is more than 30 days in arrears. All such liens,
however, to the extent permitted by Law, will be subordinate to the lien of any first Permitted Mortgage of
record and to liens for real estate taxes on the particular Unit. Any lien for unpaid Common Charges against
a Unit will be effective from and after filing of a verified notice thereof in the Register’s Office until all sums
secured thereby with interest accrued thereon shall have been fully paid, or until 6 years from the date of
filing (unless foreclosure of such lien is started within such 6 year period), whichever shall occur sooner. The
By-Laws provide that such liens may be foreclosed by a suit brought in the name of the Condominium Board
(acting on behalf of all Unit Owners) in like manner as the foreclosure of a mortgage on real property or an
action may be brought by the Condominium Board to recover unpaid Common Charges without foreclosing
such lien. In addition, the Condominium Board may assess Unit Owners a late charge of $150 per month for
Common Charges which remain unpaid for more than 10 days after the date when due, and interest at the rate
of 1.5% per month of such uapaid amounts (less any “late charges” theretofore collected), plus all expenses
of collection, including but not limited to attorneys’ fees and costs.

No Unit Owner may become exempt from liability for Common Charges by waiving use of any of
the Common Elements or by abandonment of the Unit. No Unit Owner, however, will be liable for the
payment of any part of the Common Charges subsequent o a permissible sale, transfer or other conveyance
of the Unit. In addition, as more specifically set forth in the By-Laws, a Unit Owner may, by conveying the
Unit without consideration to the Condominium Board and complying with certain conditions in connection

00024421.DOC



121

therewith, become exempt from Common Charges thereafter accruing. Such conditions include the payment
of all Common Charges and assessments then due and payable with respect to the Unit and such Unit being
free and clear of all liens and encumbrances other than Permitted Mortgages. However, in no event shall
Sponsor be permitted to convey any Unsold Residential Unit to the Coendominium Board and thereby exempt
itself from Common. Charges attributable to such Unsold Residential Unit thereafter accruing, unless: (i) the
aggregate Residential Conumon Interests appertaining to the Unsold Residential Units constitutes 15% or less
of the total Residential Common Interests then appertaining to all Residential Units; (ii) at least 5 years have
elapsed from the date of the First Closing; and (iii) at the time of conveyance, Sponsor shall pay the
Condominium Board a sum equal io the product of the then current monthly Common Charges for the
Unsold Residential Units being conveyed multiplied by 24.

On a resale of a Unit, the purchaser thereof will be liable for the payment of Common Charges
accrued and unpaid against such Unit prior to acquisition. Prior to the permissible sale, transfer or other
conveyance of a Unit, any seller or purchaser shall be entitled to a statement from the Condominium Board,
setting forth the amount of the unpaid Common Charges accrued against the Unit and neither such seller nor
such puschaser shall be liable for, nor shall the Unit be conveyed subject to a lien for, any unpaid Common
Charges against such Unit accrued prior to such conveyance in excess of the amount set forth in such
statement. In the event of a foreclosure by the Condominium Board of its lien on any Unit for unpaid
Common Charges, if the net proceeds of the foreclosure sale shall be insufficient for the payment of such
urpaid charges or if a Unit is acquired by a mortgagee or purchaser in foreclosure, the Unit Owner will
remain lable for the wnpaid balance. Neither (a)a Permitted Mortgagee acquiring title to a Unit at
foreclosure sale nor (b) a purchaser at a foreclosure sale shall be liable, and the Unit shall not be subject to a
lien, for the payment of the Common Charges assessed prior to the acquisition of title to such Unit by such
Permitted Mortgagee or Purchaser. However, such Permitted Mortgagee or purchaser at a foreclosure sale
shall be liable for payment of all Cormmon Charges after the acquisition of title to such Unit. The
Condominium Board will have the right to assess such wnpaid balance as 2 Common Charge among all Unit
Owners.

Set forth in Part T of the Plan is a copy of §339-kk of the Real Property Law of the State of New
York, which provides, among other things, for the ability of the Condominium to serve a notice to any tenant
occupying a Unit to pay its rent directly to the Condominium if the Unit Owner has failed to pay Common
Charges, assessments or late fees within 60 days after the expiration: of any grace period.

Repairs to, and Maintenance of, Units and Common Elements

Generally, all painting, decorating, maintenance, repairs and replacements, whether structural or non-
structural, ordinary or extraordinary, (a) in or to any Unit (other than to the Common Elements contained
therein), including all mechanical systems located in the Unit, heating and cooling systems (including HVAC
filters and parts), the plumbing, appliances in the Units, the fireplace, firebox, dampers, maniel and flue, if
any, and the interior side of entrance doors thereto, and the Terrace doors, shall be performed by the Unit
Owner at such Unit Owner’s sole cost and expense, (b) in or to the General Common Elements shall be
performed by the Condominium Board and the cost and expense thereof will be charged to all Unit Owners
as a General Common Expense (¢) in or to the Residential Common Elements shall be performed by the
Condominium Board and the cost and expense thereof will be charged to all Residential Unit Owners as a
Residential Common Expense; and (d) in or to the Residential Limited Common Elements shall be
performed (i) by the Condominium Board and the cost and expense thereof will be charged to all Residentjal
Unit Owners as a Residential Common Expense, if involving structural or extraordinary maintenance, repair
or replacement, (except if necessitated by the negligent act or omission of the Unit Owner) or (i) by the
Residential Unit Owner having direct and exclusive access thereto at such Residential Unit Owner’s sole cost
and expense, if involving painting, decorating, and non-structural ordinary maintenance, repairs and
replacements. '
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If the haltway appustenant to a Residential Unit is utilized by a single Unit Owner, such Unit Owner
shall have the right to modify the décor of such hallway, provided that such décor is in keeping with the
status of a first class luxury condominium. Such Unit Owner shall be responsible, at its sole cost and

expense, for all maintenance, repairs, replacements and upkeep of the common hallway and the furnishings
located thereon.

Axnty Residential Unit Owner having access to a Terrace shall keep such Terrace free of snow, ice and
accumulation of water. In order to promote a consistent appearance of the Building from the outside, no
Residential Unit Owner shall be permitted to enclose, erect a greenthouse and/or alter a Terrace appurtenant to
a Residential Unit in such a way that will alter the conformity of the Building, without the prior written
approval of the Condominium Board. Additionally, the type, size and quantity of plantings and other

installations to be placed on Terraces shall be subject to the prior written approval of the Condominium
Board and shall be in compliance with Law.

The exterior and interior glass surfaces of atl windows located in any Residential Unit shall not be
colored or painted and the interior glass surfaces are 1o be washed and cleaned by the Residential Unit Owner
at such Residential Unit Owner’s sole cost and expense. The cleaning of the exterior portion of the glass
surfaces of all windows must be performed by a professional window washing company, in accordance with
Law and under the supervision of the Managing Agent. Any replacement of glass windows in any Residential
Unit because of breakage or otherwise shall be made by the Unit Owner thereof at the sole cost and expense
of the Unit Owner (unless such breakage is caused by the Condominium Board or the negligence of any other
Unit Owner, in which event such replacement of glass windows will be at the sole cost and expense of the
Condominium Board or such Unit Owner), including the expense of an exterior hoist if the replacement
window does not fit into the service elevator. Notwithstanding the foregoing, prior to the replacement of any
glass window the Unit Owner must obtain the prior written approval of the Condominium Board, with
respect to the type of replacement windows installed. .

In order to preserve the architectural harmony of the Building, the By-Laws provide that all
Residential Unit Owners shall be obligated, regardless of the type of window treatment they use, to provide
for a white backing on the window treatment so that when the shades are down or curtains drawn, the effect
from the outdoors is a visually harmonious white appearance.

If any repairs or replacements to the Common Elements, whether structural or non-structural,
ordinary or extraordinary, are either (x) necessitated by the negligence, misuse or abuse of a Unit Owner or
such Unit Owner’s agents, workers, guests, etc., or (y) required as a result of special or custom work
performed in the Unit by the Unit Owner, such maintenance, repaits or replacements will be made by the

Condominium Board, and any portion of the cost thereof attributable to such Unit Owner’s acts or omissions
shall be paid by such Unit Owner,

The By-Laws provide that each Unit and all porticns of the Common Flements shall be kept in first-
class condition (and with respect to any roof or other part of the Property exposed to the elements, free of
snow, ice and accumulation of water) by the Unit Owner or the Condominium Board, whichever is
responsible for the maintenance thereof. In the event any Unit Owner fails to keep the Unit in such condition,
the Condominium Board may, at the expense of such Unit Owner, enter such Unit and perform such acts as
are necessary to cure such default. (See the Section of the Plan entitled “Rights of Access™ for details.)

The By-Laws farther require that those public or other areas of the Building exposed to public view
that are required to be maintained by each Unit Owner or the Condominium Board, be kept in good
appearance in conformity with the dignity and character of the Building by such Unit Owner or the

Condominium Beard, whichever is responsible for the maintenance thereof pursvant to the Condominium
Documents.
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Alterations, Additions and Improvements of Units and Common Elements

No Residential Unit Owner may make any structaral alteration, addition, improvement or repair in or
to the Residential Unit or its appurtenant Residential Limited Common Elements, if any, without the prior
written approval of the Condominium Board but, as more fully set forth in the By-Laws, this provision does
not apply to an Unsold Residential Unit. Except as otherwise permitted in the By-Laws, no Residential Unit
Owner may make any alteration, addition, improvement or repair in or to the Cormon Flements without the
prior written approval of the Condominium Board.

To the extent that any alterations are commenced in a Unit by a Residential Unit Owner prior to
Sponsor’s completion of any unfinished work Sponsor agreed to perform after the Closing of the Ui,
Sponsor shall be relieved of completing ail such work. '

Sponsor and the Retail Unit Owner shall each have the right, without the approval of the
Condominium Board, Managing Agent, other Unit Owners, or representatives of holders of Mortgages on
Units to: (a) make alterations additions, improvements, or repairs in or to their respective Units, whether
structural or non-structural, interior or exterior, ordinary or extraordinary, and (b) subdivide, combine and
change the boundary walls of their respective Units. (See the Section of the Plan entitled “Changes in Prices
and Units” for details.)

Prior to, and as a condition of, the granting of its consent to the making of a structural alteration,
addition, improvement or repair in or to a Residential Unit, or its appurtenant Residential Limited Common

Elements each Residential Unii Owner is required by the By-Laws to (i) obtain the written approval of the

Condominium Board, (i) obtain the written approval of the Condominium. Board of the Unit Owner’s
contractors and suppliers, (iif) obtain such insurance as the Condominium Board may require, (iv) agree to
indemnify Sponsor, the Condominium Board, Managing Agent and the other Unit Owners against any
liability arising from such alierations, additions, improvements or repairs, (V) agree to pay and reimburse the
Condominium Board for all architectural, engineering, legal and other fees incurred in connection with such
alterations, additions, improvements or repairs, (vi) execute and enter info an alteration agreernent, in form
and substance prepared by the Condominium Board, setting forth the terms and conditions under which such
alterations, additions, improvements or repairs, may be made, including without limitation, the days and
hours during which any work may be performed, and (vii) agree to pay a fee to the Managing Agent for
processing such alteration applications. In connection with such alterations, additions, improvements and/or
repairs, each Residential Unit Owner shall employ only such laborers and other workers as shall not conflict
with any other workers employed in the Building or otherwise cause disharmony with any Building service
union as determined by the Condominium Board in its sole and absolute discretion. Residential Unit Owners
shall not be permitted to engage any Building staff or any contractors or sub-contractors engaged by either
the Condominium Board or Sponsor unless expressly agreed to in writing by the Condominiuma Board or
Sponsor unless expressly agreed to in writing by the Condominium Board or Sponsor. Under no
circumstances shall a Residential Unit Owner be allowed to commence any work until all of the conditions
set forth above have been complied with. Any failure to meet these conditions shall be a default by
Residential Unit Owner under the Condominium Documents.

Any contractor performing work shall not employ any personnel or means that may cause labor
disturbances or stoppage in the work of Building employees or other contractors or sibcontractors employed
in the Building. :

No application or other document shall be filed with any governmental authority for a permit
covering an addition, alteration, improvement or repair to be made in a Unit, unless approved and executed, if
necessary, oy the Condominium Board. The Condominium Board will not unreasonably refuse to approve
and execute, if necessary, any application or other document required to be filed in connection with approved
structural alterations, additions, improvements or repairs, provided that the Condominium Board and the
Residential Unit Owners shall not be subject to any expense or liability by reason of such approval and
execution or; by reason of such addition, alteration. or inprovement, including, without limitation, liability to
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any contractor, subcontractor, materialperson, architect or engineer, or to any person having any claim for
injury to person or damage to property arising therefrom. The provisions of this paragraph shall not apply to
an Unsold Residential Unit, or the Retail Unit prowvided any alteration to such Unsold Residential Unit or
Retail Unit shall be in accordance with, and only as permitted by, the Condominium Act and Law.

Insurance

The Condominium Beard is required to obtain and maintair: the forms of insurance described in the
Section of the Plan entitled “Rights and Obligations of the Condominium Board/Summary of By-Laws.” The
Condominium Board is not required to obtan or mainfain any insurance with respect to any property
contained in any Unit or any lability with respect to occurrences in or about each Unit or its Residential
Limited Conmmon Elements. Consequently, all Unit Owners are required to obtain casualty insurance with
respect to the Unit, inchuding, without limitation, the flooring, fixtures, firniture, firnishings and personal
property located within the Unit, any Residential Limnited Common Elements appurtenant thereto and liability
insurance with respect to occurrences in or about the Unit, any Residential Limited Common Elements
appurtenant thereto. All such certificates of insurance shall name the Condominium Board, the
Condominium and Sponsor as additional insureds and shall be delivered to the Condominium at the Closing
of Title to the Unit. All such policies shall contain waivers of subrogation, if available, and the liability of the
carriers issuing insurance obtained by the Condominium Board shall not be affected or diminished by reason
of such additional insurance carried by any Unit Owner.

Rights of Access

As more fully set forth in the By-Laws, the Condominium Board and any Managing Agent, manager,
Resident Manager and other persons authorized by the Condominivm Board, will have a right of access to
any Unit for the purposes of performing installations, alterations or repairs to the mechanical or electrical
services or other Common Elements in the Unit or elsewhere in the Building, to remove violations, cure
defanlts by a Unit Owner, correct any condition originating in any Unit and threatening another Unit or any
Common Element and for any other purposes provided in the Plan, Declaration or as may be required by
Law, provided that requests for enfry (except in emergency situations) are made in advance and that any such
emtry (except in emergency situations) is at a time reasonably convenient to the Unit Owner and the
occupants of any Unit. In case of an emergency, such right of entry shall be immediate, whether the Unit
Owner is present at the time or not. Provided reasonable care is exercised fo safeguard the Unit Owner’s
property, any entry described herein shall not render the Condominium Board or its authorized agents liable
for damage incurred in connection with the exercise of such right of entry. In addition, Sponsor and its
~ contractors, subcontractors, agents and employees will bave a right of access to each Unit and to all of the

Cormomon Flements for purposes of performing certain alterations and repairs in or about Unsold Residential
" Units or the Retail Unit and in fulfilling Sponsor’s obligations under the Plan, provided that access to any

Unit may not be exercised in such a manner as will unreasonably interfere with the use of such Unit for its
peruitted purposes. ' '

Compliance with Condominium Documents

Each Unit Owner must strictly comply with the provisions of the Condominium Documents.
Pursuant to Section 335(j) of the Condominium Act, failure to comply is grounds for an action for damages
or injunctive relief, or both, but such forms of relief shall not be exclusive of other remedies provided by law.

The By-Laws, together with the Residential Rules and Regulations, will be recorded with the Declaration in
the Register’s Office.
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Examination of Books and Records

Each Unit Owner and each mortgagee of a Unit shall be permitted upon prior request, to examine the
books of account of the Condominium and other records of the Condominium during normal business hours
on business days at the office of the Condominium or the Managing Agent.

Self-Help

In the event that any Unit Owner fails to maintain or repair the Unit or any Residential Limited
Common Elements appustenant to such Unit, if any, or in the event of any breach of the Condominium
Documents, then, as set forth in Article 9 of the By-Laws, the Condominium Board shall have certain rights
to perform such maintenance or repairs, or to cure such breach, at such Unit Owner’s expense.

Zoning 1.ot Development and Easement Asreements

Sponsor’s predecessor in title acquired additional unused development rights from certain
adjacent properties iocated at 134-136 Fast 39th Street, 131 East 38th Street 331 Lexington Avenue and 329
Lexington Avemme by merging these lots into a single zoning lot with the lots constituting the Property. The
additional development rights are being incorporated into the Condominium Building. Sponsor’s rights to
such unused development rights are set forth in certain zoning lot development and easement agreements and
declarations of zoning lot restrictions (collectively, the “Zoning Documents™), described more fully below.
From and afler the recording of the Declaration, the ongoing obligations of Sponsor under the Zoning
Documents will be assumed by the Condominium Board. '

Pursuant to the Zoning Documents, Spensor also has obtained several easements over the adjacent
properties, including perpetual Light and air easements over the above-mentioned adjacent properties. The
light and air easements commence at and extend upwards from 10 feet above the roof of the building at 134-
136 East 39th Street, 10 feet above the roof of the budlding at 131 East 38th Street, and 145 feet above datum
level of 3331 Lexington Avenue and 329 Lexington Avenue. Sponsor also has a cantilever easement and a
cantilever support easement over 329 Lexington Avenue so that the Condominivm Building may encroach
over the adjoining lot line.

The owners of the adjacent properties subject to these agreements also have restricted the use of their
respective roofs. The owners of 134-136 East 39th Street and 131 East 38th Street will not place any pew
structure or equipment on their roofs that infringes upon Sponsor’s easement area, except to maintain or
replace roof equipment outside of the easement area. The owner of 331 Lexington Avenue and 329
Lexington Avenue will not use the roofs, except for two parapets, a chimney on331 Lexington Avenue, “pop-
ups” on 329 Lexington Avenue, continued maintenance and replacement of mechanical equipment, and use
by people at 329 Lexington Avenue.

Sponsor and the owners of the adjacent properties have agreed that the parties will not create a
violation on their respective properties that affects the use or construction of the other’s building. Under
certain circurnstances, the agreements allow the non-violating party to access the other’s property to remedy
existing violations. For 134-136 Lexington Avenue and 131 East 38th Street, Sponsor and each respective
owner bas 15 days to remedy a violation until the other party may access the property and cure the violation.
For 331 Lexington Avenue and 329 Lexington Avenue, each party has 30 days to remedy a violation umtil the
other party may access the property and cure the violations.

The foregoing is merely a summary of the Zoning Documents. Purchasers shall acquire title to their
Units subject to the Zoning Documents and are encouraged to review them in their entirety. The recording
information for the Zoning Documents is set forth in Schedule A to the Purchase Agreement {“Permitted
Encumbrances™} and may be obtained from public records or from Purchaser’s title company
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General

All restrictions and prohibitions, set forth herein with regard to the use of a Residential Unit and its
appurtenant Residential Limited Common Elements shall not apply to Sponsor or any principal of Sponsor
owning or leasing such Residential Unit.

Purchasers should refer to the Section of the Plan entitled “Retail Unit” for a summary of additional
rights and obligations of the Retail Unit Owner.
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RIGHTS AND OBLIGATIONS OF THE CONDOMINIUM BOARDY/
SUMMARY OF BY-LAWS

Condominium Board

The Condominium Board shall initiafly consist of 3 persons designated from time to time by Sponsor
(collectively, the “Members™). The Condorinium Board will call the First Annual Meeting to elect a new
Cendominium Board approximately 30 days after the later to oceur of (i) the second anniversary of the First
Closing or (ii) the Closing of Title with Purchasers under the Plan to Residential Units representing at least
50% in number of all Residential Units offered for sale. At such meeting, the incumbent Condominium Board
shall resign and, subject to the rights of Sponsor and the Retail Unit Owner to designate members of the
Condominium Board, the Residential Unit Owners (including Sponsor) shall elect and/or or designate a new
Condominium Board consisting of 6 members. (See the subsection below entitled “Meetings and Votes of
Unit Owners™ and the Section of the Plan entitled “Control by Sponsor” for details.) Thereafter, at each annual
meeting, members of the Condominium Board shall be elected and/or designated and shall serve until the next

annual meeting thereof and until a successor has been elected and/or designated.

'Except for the Members of Condominium Board designated by Sponsor and/or the Retail Unit Owner,
all Members of the Condominium Board must be either Residential Unit Owners or cerfain interested parties
ag described in the By-Laws. No member of the Condominium Board shall continue to serve on the
Condominium Board if, during such Member’s term of office, such member shall cease to be a Residential
Unit Owner or an interested party. All Members of the Condominium Board shall serve without
compensation,

Powers and Duties of and Determinations by the Condominium Board

The Condominium Board shall have the powers and duties necessary for or incidental to the
administration of the affairs of the Condominium. Generally, all determinations with respect to the
administration of the affairs of the Condominium shall be made by the Condominium Board.

As more fully set forth in the By-Laws, all determinations required to be made by the Condominium
Board shall be by majority of the votes cast at any meeting at which a quorum is present.

Notwithstanding anything to the contrary contained herein, so long as Sponsor continues to own at
least 25% in number of all Residential Units, but in no event later than 5 years after the First Closing, the
Condominium Board may not, without Sponsor’s prior written consent: (2) make any addition, alteration, or
improvement to the Common Elements or to any Unit; (b) assess any Common Charges or Special
Assessment for the creation of, addition to, or replacement of, all or part of a working capital, reserve,
contingency, or surplus fund; (¢) increase or decrease the mumber, or change the kind of employees from that
described in the First Year’s Budget; (d) enter into any service or mainterance contract for work or otherwise
contract for work or services in excess of those set forth in the First Year’s Budget, except as is required to
reflect normal annual increases in operating services; (€) borrow money on behalf of the Condominium; or (£)
exercise a right of first refusal to lease or purchase a Unit; provided, however, that (x) Sponsor may not
diminish or eliminate services or facilities or any line items described in the First Year’s Budget; and (y)
Sponsor’s written consent is not necessary to perform any function or take any action described in clanses (a)
through (f) above, if, and only if, the performance of such function or the carrying out of such -action is
necessary, and no alternatives are available, to enable the Condominium Board to: (i) comply with Law; or
(i) remedy any notice of violation; or (iif) remedy any work order of the Condominium’s insurer; or (iv) to
ensure the health and safety of the occupants of the Building. |
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Meetines and Votes of Unit Owners

Annual meetings of Unit Owners shall be held within approximately 30 days of each anniversary of
the First Annual Meeting, At such meetings, the Residential Unit Owners shall elect the 5 Residential
Members to the Condominium Board, subject to any rights of Sponsor to designate Residential Members to
the Condominium Board, and there shall also be transacted such other business as may property come before
such meetings. One member of the Condominium Board shall be designated by the Retail Unit Owner. In
addition, the President may call a special meeting whenever so directed by a duly adopted resolution of the
Condominium Board or upon receipt by the Secretary of a petifion calling for such meeting signed by Unit
Owners having in aggregate not less than 40% of the total Common Interest. The Secretary of the
Condominimn Board shall mail a notice of each annual or special meeting to all Unit Owners of record. The
notice, which will be given at least 10 days prior to any such meeting, shall state the purpose of the meeting
as well as the time and place where it is to be held. Except as otherwise provided in the By-Laws or
Declaration, at all meetings of Residential Unit Owners, the presence in person or by proxy of Residential
Unit Owners owning more than 40% of the total Residential Common Interests shall constitute a quorum and

a majority of the votes cast at any such meeting at which a quorum is present shall be binding upon all
Residential Unit Owners.

At all meetings, each Unit Owner (or their proxy) entitled to vote thereat (inciuding Sponsor or its

designees with respect to Unsold Units) shall be entitled to cast one vote for each .0001% of Common
Interest attributable to the Unit,

Officers

The principal officers of the Condominium shall be a President, Vice President, Secretary and
Treasurer, all of whom shall be elected by the Condominium Board. The Condominiwm Board may appoint
additional officers. None of the officers of the Condominium need be Unit Owners or have any interest
therein or be Condominium Board members until the first organizational meeting of the Condominium Board

following the First Annual Meeting. Thereafter, the President and Vice President must be members of the .

Condominium Board. No officer shall receive any compensation for acting as such. The By-Laws provide
that all instruments of the Condominium ave to be executed by any officer thereof or by such other person or
persons as may be designated by the Condominium Board,

Repair or Reconstruction after Fire or Other Casualty

In the event that the Building or any part thereof is damaged or destroyed by fire or other casualty,
the Condominium Board will, except as set forth below, arrange for the prompt repair and restoration thereof

(including each Unit, but exchiding fixtures, furmture fumnishings or other personal property not constituting
a part of such Unit).

If the Building is damaged or destroyed by fire or other casualty and the insurance proceeds are
insufficient to cover, or exceed, the cost of repairs and restoration, the deficit or surplus, as the case may be,
will be shared entirely by all Unit Owners in proportion to their respective Commeon Interests.
Notwithstanding anything in this paragraph to the contrary, no payment of surplus insurance proceeds shall
be made to a Unit Owner until there has frst been paid out of such Unit Owner’s share of such funds such
amounts as may be necessary to reduce unpaid liens on the Unit, other than mortgages which are not

Permitted Mortgages, in the order of priority of such liens. The provisions of this paragraph are subject to the
next paragraph.

If 75% or more of the Building is destroyed or substantiaily damaged by fire or other casualty and if
75% or more in Commen Interest of all Unit Owners do not promptly resolve to proceed with the repair or
restoration thereof, the Building will not be repaired and the Property shall be subject to an action for
partition institited by any Unit Owner or licnor, as if owned in common, in which case the net proceeds of
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sale, together with the net proceeds of insurance policies, shall be divided among all Unit Owners in
proportion to their respective Common Interests, provided, however, that no payment shall be made to a Unit
Owner until there has first been paid out of the Unit Owner’s share of such funds such amounts as may be
necessary to discharge all unpaid liens on the Unit (other than mortgages which are not Permitted Mortgages)
in the order of the priority of such liens. Any action to terminate the legal status of the Condominium after
substantial destruction or a Taking shall require the written copsent (which comsent shall not be
unreasonably withheld or delayed) of the Permitied Mortgagees representing at least fifty-one (51%)
percent of the Common Interests of all Units which are subject to Permitted Mortgages or by a majority of
the Mortgage Representatives, if any.

Notwithstanding anything contained herein to the contrary, the proceeds of all policies of physical
damage insurance maintained by the Condominium Board shall be payable to the Condominium Board in the
event of a loss amounting to $1,000,000 or less. In the event that such proceeds are in excess of $1,000,000,
such proceeds shall be payable to a New York City bank or trust company designated by the Condominium
Board as insurance trustee pursuant to the provisions of the By-Laws. The insurance trustee shall hold all
such proceeds in accordance with Section 254-(4) of the New York Real Property Law.

Insurance

The Condomintum Board is required to obtain and maintain, in accordance with the provisions of the
By-Laws, to the extent obtainable and to the extent determined by the Condominium Board to be appropriate,
the following insurance: (a) fire and casualty insurance with all risk extended coverage, vandalism and
malicious mischief endorsements, insuring the entire Building (including each Unit, but excluding fixtures,
furniture, furnishings or other personal property not constituting a part of such Unit), together with all service
machinery contained therein and covering the interests of the Condominium, and all Unit Owners and
Permitied Mortgagees, as their respective inferests may appear, in an amount equal to the full replacement
value of the Building (exclusive of foundation and footings); (b) rent insurance in an amount equal to General
Coromon Charges for one year; {¢) worker’s compensation and New York State disability benefits insurance;
(d) boiler and machinery insurance; (e) plate glass insurance fo the extent, if any, determined by the
Condominium Board; (f) water damage insurance to the extent, if any, determined by the Condomindum
Board; (g) elevator liability and collision insurance; (h) fidelity insurance covering all the Condominium
Board and all officers, directors and employees of the Condominium; (i) directors and officers liability
coverage; and (7} such other insurance as the Condominium Board may determine.

The fire insurance policies shall contain a New York standard mortgagee clause in favor of each
Permitted Mortgagee which shall provide that the loss, if any, thereunder shall be payable to such Permitted
Mortgagee es its interest may appear, subject, however, to the loss payment provisions described in. the By-Laws.

The amount of fire insurance and all risk extended coverage to be maintained until the first
Condominium Board meeting following the First Annual Meeting shall be in at least the sum set forth in the
First Year’s Budget.

All policies of physical damage nsurance shall contain, to the extent obtainable, waivers of subrogation
and waivers of any defense based on (i) co-insurance, (i) other insurance, (iii} invalidity arising from any acts of
the insured or (iv) pro rata reduction of liability, and shall provide that such policies may not be cancelled or
substantially modified without at least 30 days” prior written notice to the Condominium Board and to all of the
insureds, including all Unit Owners and Permiited Mortgagees who have requested the same from the
Condominium Board in writing. Duplicate originals or certificates of insurance of all policies of physical
damage insurance and of all renewals thereof, together with proof of payment of premiums, shall be delivered to
all Unit Owners and Permitted Mortgagees, who have requested the same from the Condominivm Board in
writing. Renewals shall be obtained at least 10 days prior to the expiration of the then current policies.
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The Condominium Board shall also be required to obtain and maintain, to the extent obtainable,
comprehensive general liability insurance against claims for personal injury, death or property damage
ocelzring upon, in or about the Property, in such limits as the Condominiun Board may from time to time
determineg, covering (1) the Condominium Board, Managing Agent or agents thereof, each Condominium
Board member and each officer and employee of the Condominium, and (2} each Unit Owner, except that
such policy will not cover liability of a Unit Owner arising from occurrences within such Unit Owner’s Unit
or within the Common Elements, if any, exclusive to such Unit Owner’s Unit. The Condominium Board
shall review such limits not less than once each year. Until the first meeting of the Condominium Board
following the First Annual Meeting, such liability insurance shall be in at least the sum set forth in
Schedule B with respect to bodily injury and property damage, combined single limit. The insurance
discussed 2bove shall also include cross-liability claims of one insured against another.

Any insurance maintained by the Condominium Board may provide for such deductible amounis as

the Condominium Board may determine. The premiums for all insurance referred to above shall be a
General Common Expense.

All Unit Owners are required to obtain casualty and liability insurance for their own benefit
covering their Units, any Residential Limited Common Element appurtenant thereto. All such policies
shall contain waivers of subrogation, if available, and the liability of the carriers issuing insurance

obtained by the Condominium Board shall not be affected or diminished by reason of such additional
insurance carried by any Unit Owner.

Liability of the Condominium Board and Unit Owners

Every contract made by the Condominium Board or by any Managing Agent or manager thereof
shall state that (a) it is made only as agent for all Unit Owners and the members of the Condominium Board,
Managing Agent or manager thereof shall have no personal liability thereon {except in their capacities as Unit
Owners) and (b) the lability of any Unit Owner with respect to such contract shall be limited to such
proportionate share of the total liability as the Common Interest of such Unit Owner bears to the aggregate
Common Interests of all Unit Owners. To the extent permitted by Law, the members of the Condominium
Board shall have no liability to Unit Owners except that a member of the Condominium Board shall be liable
for such members own bad faith or willful misconduct. All Unit Owners shall jointly and severally, to the
cxtent of their respective interests in their Units and their appurtenant Common Interests, indemnify cach
member of the Condominium Board against any liability or claim except those arising out of such member’s
own bad faith or willful misconduct. The Condominium Board may contract or effect any transaction with
any member of the Condominium Board, any Unit Owner, Sponsor, or any affiliate of any of them without
incurring any liability for self-dealing except in cases of bad faith or willful misconduct.

Reports to Unit Owners

An annual report of the receipts and expenditures of the Condominium, certified by an independent
certified public accountant, shall be submitted by the Condominizm Board to all Unit Owners approximately
4 months after the end of each fiscal year.

Amendments to Condominium Documents

Generally, subject to certain exceptions concerning, among other things, Sponsor and the Retail Unit
Owner, and provided that required consents of the Mortgage Representatives, if any, are obtained (if
applicable), any provision of the Declaration, By-Laws or Residential Rules and Regulations affecting the (i)
General Common Elements or all Unit Owners may be amended, modified, added to or deleted by
affirmative vote of at least 66 2/3% in number and in Common Interest of all Unit Owners, and (ii) the
Residential Common Elements or all Residential Unit Owners may be amended, modified, added to or
deleted by the affirmative vote of at least 66 2/3% in number and Residential Common Interest of all
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Residential Unit Owners; provided, however, that the Common Interest appurtenant to each Unit may not be
altered without the written consent of all Unit Owners directly affected thercby.

No amendment, modification, addition or deletion of the terms of the Declaration, By-Laws or
Residential Rules and Regulations, other than those required by Law, shall be effective (a) against Sponsor or
any Unsold Unit unless Sponsor has given its written consent thereto, or (b) against the holder of any
mortgage, pledge or other lien or security interest covering any Unsold Unit unless such holder has given its
prior written consent thereto, or (¢) against any Retail Unit Owner and/or any Retail Unit without the prior
written consent of the affected Retail Unit Gwner.

Termination of Condoeminium

The Condominium shall continue and the Property shall not be subject to an action for partition
(unless terminated by casualty loss, condemnation or eminent domain as provided in the By-Laws) until such
time as the Property shail be withdrawn from the provisions of the Condominium Act as a result of the vote
to do so of the Retail Unit Owner and at least 8G% in number and in Residential Common Interest of all
Residential Unit Owners. Such vote shall not be effective, however, without the written consent (which
consent shall not be unreasonably withheld or delayed) of the Permitted Mortgagees representing at least
fifty-one (51%) percent of the Common Interests of all Units which are subject to Permitted Mortgages or by
a majority of the Mortgage Representatives, if any.

In the event of withdrawal, the Property shall be subyject to an action for partition by any Unit Owner
or any lienor as if owned in common, in which event the net proceeds of the sale shall be divided among ail
Unit Owners in proportion to their respective Common Interests afler first applying the share of the net
proceeds of such sale otherwise payable to any Unit Owner to the payment of any Hens on the Unit {other
than mortgages which are not Permitted Mortgages), in the order of priority of such liens.

Residential Units Acquired by Condominium Board

All Residential Units acquired or leased by the Condominium Board or its designee shall be held by
the Condominium Board, or its designee, on behalf of all Residential Unit Owners and the rent or Purchase
Price, closing costs and adjustments payable in connection therewith shall be assessed against all Residential
Unit Owners. No Residential Units held by the Condominium Board shall carry any voting rights.

The purchase of any Residential Unit by the Condominium Board or: behalf of the Residential Unit
Owners, may be made from the funds deposited in the capital and/or expense accounts of the Condominium
Board. If the funds in such account are insufficient to effectuate any such purchase, the Condominium Board
may levy an assessment against each Residential Unit Owner in proportion to the Common Interest, as a
Common Charge and/or the Condominium Board may, mn its discretion, finance the acquisition of such
Residential Unit; provided, however, that financing may only be obtained when pefmitted by the By-Laws
and that no such financing may be secured by an encumbrance or hypothecation of any portion of the
Property other than the Unit to be purchased together with its Cornmon Interest.

Procedure to Review Real Estate Tax Assessments

The Condominium Board, on behalf of and as agent for all Residential Unit Owners, will be
authorized to commence, pursue and seftle certiorari proceedings to obtain reduced real estate tax
assessments with respect to Residential Units. All Residential Unit Owners will share the costs in connection
therewith and the benefits derived therefrom based on their respective Residential Common Interests. In the
event any Residential Unit Owner individually seeks to have the assessed valuation of the Residential Unit
reduced by bringing a separate certiorari proceeding, the Condominium Board, if necessary for such
proceeding, will execute any documents or other papers required for, and otherwise cooperate with such
Residential Unit QOwner in pursuing, such reduction, provided that such Residential Unit Owner indemnifies
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the Condominium Board from all claims, costs and expenses (including, without limitation, attorneys’ fees
and costs) resulting from such proceedings.

Mechanics’ Liens

Urnder the provisions of the Conderminiom Act, no lien of any nature may arise or be created against
the Common Elements except with the tnanimous consent of all Unit Owners affected thereby. Iiens may
arise or be created against only the several Units and their respective Common Interests. Labor performed
on, or matenals supplied to, a Unit may not be the basis for a mechanic’s lien against the Unit ef a Unit
Owner not expressly consenting o or requesting such work, except in the case of emergency repairs. No
labor performed on, or materials furnished to, the Cormmon Elernents shall be the basis for a lien thereon but
all Common Charges received by the Condominivm Board shall constitute trust funds for the puzpose of
paying the cost of labor performed or materials fiunished at the request or with the consent of the
Condominium Board or Managing Agent for the Conummon Elements.

Easements

In order to facilitate the operation and maintenance of the Building and the sale or leasing of Units -

therein, each of the Units will be subject to certain easements including easements in favor of Sponsor, other
Unit Owners and the Condorainium Board. These easements, which are more particularly set forth in the
Declaration, include an easement of support and necessity in favor of all other Units and their appurtenant
Residential Limited Common Elements and the Common Elements, and an easement in favor of each Unit
Owner to use, operate, maiotain, repair, alter, rebuild, restore and replace the Common Elements provided
that such easements shall be exercised in such a manner as will not unreasonably interfere with the use of the
Units for their permitted purposes. In addition, as set forth in Articles 10 and 11 of the Declaration, Sponsor

and the Retail Unit Owner have been granted certain casernents with respect to the use and operation of their
respective Units.

Sponsor and its contractors, subcontractors, agents and employees will have a right of access to each
Unit and to all of the Common Elements for the purpose of fulfilling Sponsor’s obligations under the Plan
and performing certain alterations and repairs in or about the Units and Common Elements. Sponsor will use

reasonable efforts in order to exercise such access in such a manner as will not unreasonably interfere with
‘the nse of any Unit for its permitted purposes.

Window Washing/Replacement Equipment

Window washing equipment and window replacement equipment for cleaning the windows on
floors 9 through 33 will be installed on the roof of the Building. Such equipment will be owned by the
Condominium and utilized by the window contractor at scheduled cleaning times and during the
replacement of windows. During the periods of window washing/replacement, the equipment will be
lowered from the roof to clean/replace the windows on such floors. The windows on floors 3 through 8 on
the western facade of the Building will be washed utilizing street-level equipment. The Retail Unit Owner
will be responsible for cleaning the windows of the Retail Unit. The existence and use of the equipment

may result in the obstruction of the views from the windows of the Residential Units during the periods of
window washing/replacement.

The Declaration and By-Laws

A copy of the Declaration and a copy of the By-Laws are set forth in Part I of the Plan.
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INCOME TAX DEBUCTIONS TO RESIDENTIAL UNIT OWNERS
AND TAX STATUS OF THE CONDOMINIUM

The following discussion of certain income tax consequences of the ownership of Residential
Units by Purchasers who use such Residential Units as a personal residence was prepared by Sponsor
based, in part, upon the Attorney’s Income Tax Opinion prepared by Olshan Frome Wolosky LLP, tax
counsel to Sponser (“Income Tax Counsel”), a copy of which is set forth in Part IT of the Plan.

Olshan Frome Wolosky LLP IS INCOME TAX COUNSEL TQ SPONSOR AND NOT THE UNIT
OWNERS. TO ENSURE COMPLIANCE WITH REQUIREMENTS JMPOSED BY THE IRS IN
CIRCULAR 230, ALL UNIT OWNERS, POTENTIAL UNIT OWNERS AND THE CONDOMINIUM
ARE HEREBY INFORMED THAT () ANY TAX ADVICE CONTAINED IN THE PLAN AND/OR THE
INCOME TAX OPINION IS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED,
FOR THE PURPOSE OF AVOIDING PENALTIES UNDER THE INTERNAL REVENUE CODE, (1)
THE ADVICE IS WRITTEN TO SUPPORT THE PROMOTION OR MARKETING OF THE
TRANSACTIONS OR MATTERS ADDRESSED IN THE PLAN, AND (1) EACH UNIT OWNER,
EACH POTENTIAL UNIT OWNER, AND THE CONDOMINIUM SHOULD SEEK ADVICE BASED
ONITS PARTICULAR CIRCUMSTANCES FROM AN INDEPENDENT TAX ADVISOR,

Deductibility of Mortgage Interest and Real Estate Taxes

Each Residential Unit Owner will own such Unit Owner’s Residential Unit and its appurtenant
interest in the Common Elements in fee simple and each Residential Unit will be a separate tax lot for
purposes of New York City real estate taxes and assessments. Since each Residential Unit Owner will own
such Unit Owner’s Residential Unit in fee simple, the owner may mortgage such Unit and become
individually liable for the payment of the principal and any finance charges or interest on such mortgage
indebtedness. '

It is the opinion of Income Tax Counsel that a Residential Unit Owner who uses such Unit Owner’s
Residential Unit as a personal residence and itemizes such Unit Owner’s deductions will, under present Law,
for Federal, New York State and New York City income tax purposes, be entitled to a deduction for mortgage
interest and real estate taxes in the year paid in the case of cash basis taxpayers or accrued in the case of other
taxpayers, subject to certain exceptions and limitations which are more particularly discussed in the
Attorney’s Income Tax Opinion. Purchasers should note that mortgage interest is deductible generally only
with respect to (1) secured debt used to acquire or substantially improve a principal or second residence (up
to a total indebtedness of $1 million), plus (2) other debt (not in excess of $100,000) secured by a principal or
- second residence. Interest on home mortgage debt in excess of those limitations would not be deductible.

Special limitations also apply with respect to the deductibility of points and other prepaid interest, if any, on -

the mortgage debt and may apply to the overall allowance of itemized deductions.

Taxatiop of the Condomininm

If the Condominium meets the requirements for gualification as a “homeowners association,” under
Section 528 of the Internal Revenue Code, which requirements are discussed in the Attorney’s Income Tax
Opinion, it may elect not to be subject to Federal income tax on amounts received as membership dues, fees
or assessments from Residential Unit Owners. If such an election is made, the Condominium will remain
liable for Federal income tax on any taxable income it may have from other sources, such as income from
assessments from the Retail Unit Owner and inferest earned on any reserve funds (less expenses directly
connected with the production of such income).

Sponsor anticipates that the Condominium will qualify as a homeowners association. If the
Condominium does not qualify as a homeowners association, or if it does but chooses not to make the
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clection noted above, the present state of the law is uncertain as to the tax treatment of any income of the
Condominium in excess of appropriate deductions and credits. As discussed in the Attorney’s Income Tax
Opinion, the tax authorities may take the position that the Condominium is a separate taxable entity and that
some or all of such income (including the non-membership, and possibly membership, income described
above less expenses related to such income) is subject to Federal corporate income tax, New York State
Corporation Franchise Tax and New York City Corporate Franchise or Unincorporated Business Tax.
Alternatively, it is possible that some or all of such income might be reportable directly by the Unit Owners
or otherwise treated. The tax treatment of the Condominitm may be affected by certain Urdted States
Treasury Department regulations relating to entity classification. Schedule B, First Years Budget for
Condominium Operation, does not contemplate any substantial income which might be taxable and
accordingly does not budget any amounts for taxes for non-membership or membership income.

The qualification of an organization as a homeowners association is determined anmually at the close
of each taxable year, and it is possible that if the Condominium does not qualify in one year it may
nevertheless qualify in one or more fufure years.

No warranties are given that the Internal Revenue Service, the New York State Department of
Taxation and Finance or the Finance Administration of the City of New York will allow the aforementioned
deductions for mortgage interest and real estate taxes. There is also no assurance that the tax laws or the
regulations or rulings issued thereunder, or any judicial interprefation thereof, upon which Income Tax
Counsel bases its opinion, will not change. In no event will Sponsor, Income Tax Counsel, Selling Agent,
Managing Agent or any other Person connected with this offering be liable if at any time it is held that the
Residential Unit Owners, or any of them, are not entitled to such income tax deductions. In addition, none of
the aforesaid give any warranties with respect to the tax consequences of this Plan or the tax consequences of
ownership of any Units offered under the Plan, and no one has been authorized to give any warranties.
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REAL ESTATE TAXES

Purchasers arc advised to review Footnote (6) of “Schedule A — Purchase Prices of Units and
Related Information” for details concerning real estate taxes for the First Year of Condominium
Operation. The information contained therein is based on the real estate tax projection opinion prepared
by Marcus & Pollack LLP set forth in Part II of the Plan.

It is estimated that the aggregate real estate taxes payable with respect to all Residential Units for
the First Year of Condominium Operation will be approximately $1,240,437, assuming (a) taxes for the
Property of $229,009 for the 6 months of the 2014/2015 tax year reflecting the assessment for a partially
constructed property and $1,011,426 for the 6 months of the 2015/2016 tax year reflecting a completed
and fully operational building based on the real estate tax projection opinion prepared by Real Estate Tax
Counsel dated July 16, 2014 set forth in Part II of the Plan, and (b) a tax rate of 12.853 per $100 of
assessed valuation for the 2014/2015 and 2015/2016 tax years. Purchasers should note that once the
Building is assessed as being fully constructed (estimated o be for the 2015/2016 tax year) it is estimated
that the real estate for the Residential Units will total approximately $2,022,856, assuming no change in
the above-listed tax rates or assessments. This tax projection does not take into account any Section 421-
a benefits that may be applicable to the Property at such time. For information concerning the projected
Section 421-a benefits, see the Section of the Plan entitied “Anticipated Real Estate Tax Exemption
Benefits (421-a).”

In arriving at the assessed valuation for each Uit in the Condominium, the Building is first
assessed as an entity. This overall assessment is then apportioned among the respective Units, each of
which will be assigned a tax lot designation once the Declaration has been recorded and the Floor Plans
are filed with the Register’s Office. For purposes of Schedule A, the projected real estate tazes for the
Building were apportioned among the Units based on Common Interest percentages. It is possible that
the apportionment will be based in part upon the proportion the projected selling price presented in. the
Plan for each Unit bears to the gross sellout price for all Units available for purchase in the Condominium
and in part upon extrinsic indicia of value, including location, square footage, amenities, income
producing potential and existing leases on particular Units. There is no assurance that the City of New
York tax assessor will allocate taxes among Units based upon Common Interest percentages. At such.
time as the Units have been separately assessed for real estate tax purposes, each Unit will be taxed as a
separate tax lot for real estate tax purposes and a Unit Owner will not be responsible for the payment of,
nor will the Unit be subjected to, any lien arising from the non-payment of real estate taxes assessed
against any other Unit,

Although the estimate of New York City real estate taxes is a good faith estimate, it is not
possible to estimate same with any degree of certainty. Assessed valuations, apportionment or taxes
among the Units and tax rates, when actually established by the City of New York, may be lesser or
greater. Accordingly, these estimates are to be considered opinions and are not intended, and should not
be construed as, warranties as to future assessed valuations, tax rates or the actual real estate taxes to be
assessed. In no event will Sponsor, Tax Counsel, Real Estate Tax Counsel or Selling Agent be liable to
any Purchaser nor will any Purchaser have the right to rescind the Purchase Agreement if the assessed
valuations, tax rates or taxes, when actually established, are lesser or greater than that projected herein or
if the Administrative Code and the applicable rules and regulations of the City of New York are changed
in the future. Please refer to the Section of the Plan entitled “Income Tax Deductions to Residential Unit
Owners and Tax Status of the Condominium” for more details.

The Unit Power of Attorney which each Purchaser shall be required to sign at Closing, the form

of which shall be substantially as set forth in Part II of the Plan, authorizes the Condominium Board to
commence, pursue, appeal, settle and/or terminate administrative and certiorari proceedings to obtain
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reduced real estate tax assessments with respect to the Residential Urits, including retaining counsel and
taking any other actions which the Condominium Board deems necessary or appropriate in accordance
with Section 2.4(A)(xxiii) of the By-Laws.

As of the Filing Date of the Plan, there are tax certiorari proceedings pending for the reduction of
real estate taxes with respect to the Property for the 201472015 tax year.
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ANTICIPATED REAL ESTATE TAX EXEMPTION BENEFITS (421-A)

As more fully explained in the Tax Exemption Benefits Opinion Letter of Real Estate Tax Counsel set
forth in Part IL of the Plan, the Residential Units of the Property qualify for partial real estate tax exemption
benefits under Section 421-a of the Real Property Tax Law of the State of New York (“421-a Benefits™)
pursuant to a preliminary certificate of eligibility issned by HPD on July 17, 2012, set forth in Part I of the
Plan. Upon completion of the Residential Units, Sponsor will apply to HPD for a Final Certificate of
Eligibility. Sponsor shall not be obligated to incur any extraordinary expenses (beyond the customary expenses
associated with such approvais) or commence any litigation to obtain such approval. Sponsor anticipates but
does not represent or guarantee that such final approval will be obtained or if obtained, that such 421-a
Benefits will be in effect as of the First Closing. If such approval is not obtained, Purchasers will have no right
to rescind their Purchase Agreements even though 421-a Benefits would not be available to the Residential
Units. In connection with HPD’s enforcement of the 421-a program, all Purchasers are advised that HPD may
conduct an audit from time-to-time which may result in a subsequent revocation of 421-a Benefits if all
documents required to be filed with HPD are not so filed.

In the opinion of Real Estate Tax Counsel, the projected First Year of Condominium Operation will
encompass one-half of the third year of the 10-year post-construction benefit period and one-half of the fourth
vear of the 10-year post-construction benefit period. During the third and fourth years of such benefit period,
80% of the portion of the Property’s assessed value that exceeds the mini-tax assessed value is exerpt. See
the Tax Exemption Benefits Opinion set forth in Part 1T of the Plan for further details.

In connection with its application to HPD to obtain 421-a Benefits for the Residential Units, Sponsor
will (i) keep all records required by HPD and make such records available to HPT) whenever requested by
HPD to do so, (ii) in a timely fashion file all applications required to be submitted to HPD in connection with
the 421-a Benefits, and (iii) otherwise comply with all procedures required by HPD to properly procure and
maintain the 421-a Benefits. In addition, Sponsor will make available to the Condominium Board all 421-a
documents for inspection and copying for so long as the Residential Units receive any 421-a Benefits.

Purchasers should note that under current regulations, increases in a property’s assessed valnation
resulting from changes in its market value (other than changes resulting from new construction or alteration of
an existing improvement) are phased in over 5 fiscal tax years in annual increments of 20% each. Any further
increase in assessed valuation during such 5 year period resulting from a still higher market value is similarly
phased in over an additional 5 year period from the date of such increase. The full increased assessed
valuation targeted to be in effect after the end of the 5 year period is called the “actual” assessed valuation, and
the amount of the incremental assessed valuation upon which taxes are actually computed for each fiscal tax
year during such 5 year periad is called the “transitional” assessed valuation.

Purchasers should note that the real estate taxes that will be payable by the Residential Unit Owners
for future years will vary in accordance with the amounts of the Residential Unii’s assessed valuation
{transitional and actual) and of the real estate tax rate. In this regard, prospective purchasers should note that,
assuming the partial exemption from real estate taxes pursuant to 421-a is maintained, the real estate taxes
payable by the Residential Unit Owners will in any event increase periodically over the 10 years of
condominium ownership as an integral part of the 421-a program. The tax exemption program provides that
the increase in a newly constructed Building’s assessed valuation over such property’s assessed valuation for
the fiscal year before construction began is partially exempted up to a maximum of 100% for 2 years (plus the
period of construction, not to exceed 3 years), up to 80% for the next 2 years, up to 60% for the next 2 years,
up to 40% for the next 2 years and up to 20% for the last 2 years of a 10 year period.

Neit}ier Sponscr, Attorney for Sponsor, Tax Counsel, Real Estate Tax Counsel, Selling Agent,
Managing Agent, nor any other person makes any warranty that the partial exemption from real estate taxes
vmder 421-a will not be later reduced or revoked, or as to the amount of the tax which will be assessed against

00024421.DOC



138

any Residential Unit or the amount of real estate taxes payable at any time by any Residential Unit Owner.
Purchasers should refer to the Real Estate Tax Opinion Letters set forth in Part I of the Plan for details

concerning the assessed valuation of the Property and the estimated real estate taxes to be imposed against the
Property exclusive of the 421-a exemption

The tax projections found in Schedule A are merely estimates and cannot be construed as an assurance
of the actual amount of real estate taxes that will be assessed or the actual amount of any 421-a Benefit.
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WORKING CAPITAL FUND AND APPORTIONMENTS

Each Purchaser of & Residential Unit shall be required to make a non-refundable contribution at the
Closing to the working capital fund of the Condominium (*Working Capital Fund”) in an amount equal to 2
months” Common Charges with respect to the Residential Unit based on the Condominium budget in effect at
the time of Closing. The payment of the Working Capital Fund contribution shall be required of all
Purchasers of Residential Units, whether purchased from Sponsor or on a resale. No payment to the Working
Capital Fund will be made by the Condominium Board as Purchaser of the Resident Manager’s Unit.

At or subsequent to the First Closing, Sponsor will apportion with the Condominium the following
items as of midnight of the day preceding the First Closing, to the extent applicable:

€] employees’ wages, vacation and severance pay, pension and welfare benefits and
accruals and all other payments or obligations relative to the employees of the Condominium.

2 deposits with utility companies, if any, and fees for assignable permits and licenses,

if any.

(3) charges for electricity and other uiilities for the Common Elements.

4) cost of fuel on hand (plus sales tax), if any.

5 charges and receipts in connection with service, maintenance and concession
contracts,

(6) water charges and sewer rents on the basis of the fiscal or calendar year for which
assessed (unless separately assessed to individual Units).

@) cost of building Supplics on hand at Sponsor’s cost (including sales tax).
(8) premiums for transferable insurance policies, if any.

(©)  janitorial service fees, if any.

(10) ‘management fees.

(11y  building supplies (including, but not limited, to uniforms, cleaning supplies, carts,
luggage).

(12)  other customary closing adjustments.

If any of the foregoing items to be apportioned cannot be adjusted at the First Closing because they
are not fully ascertainable, they shall be apportioned and adjusted to the exfent reasonably possible at the First
Closing, and final adjustment will be made as scon thereafter as the undeiermined amounts are ascertained.
Except as set forth above, the customs in respect to title closings adopted by the Real Estate Board of New
York, Inc., as amended, shall apply to apportioniments and the other matiers mentioned above.

If the result of Closing adjustments is a net credit in favor of the Condominium, Sponsor will
contribute the ancount of such net credit to the Working Capital Fund. If the result of Closing adjustments is
a net credit in favor of Sponsor, the payment of any net credit shall be evidenced by an unsecured, negotiable
promissory note, without interest, to be executed by the Condominium Board and delivered to Sponsor at the

. First Closing to be repaid on the first anniversary of the First Closing. The promissory note may be prepaid

by the Condominium in full at any time, or in part from time to time, without penalty.

In addition to the foregoing, all closing costs, without exception, including but not limited to,
origination, and application fees, recording fees, mortgage recording taxes, mortgage and fee title msurance,
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legel focs and transier taxes due in connection wi o o T
(estimated, assuming the Residens Mana;ler?g T_jﬁ:}i ginsmiirﬁin&dfzigii? iﬁiﬁiﬂiﬁiﬁ,@gﬁgﬂiﬂﬂ
$26,000} will be pard from the Working Capital Fund. Tn the event that the Working Capital Fund is not
sufficient to pay these closing costs, Sponsor will advance the funds necessary on behalf of the Condominiurm
in exchange for an interest-free promissory note in favor of Sponsor secured by the Working Capital Fumd in
the amount of the funds so advanced (“Resident Manager’s Unit Advance”), providing for repayments of
principal onty from the Working Capital Fund,

The Working Capital Fund wiil be used for working capital, & reserve for repairs or for such other
appropriate purposes as will be determined by the Condominium Board and may be augmented by
allocations from the monthly Common Charges. While Sponsor controls the Condominium Board, the
Working Capital Fund will not be used to reduce Common Charges. (See the Section of the Plan entitled
“Control By Sponsor” for details.)

The Condominium Board will be able to utilize the funds in the Working Capital Fund at any time
and, accordingly, no representation or warranty can be made and no assurance can be given as to the exact
amount of funds available at any specific time. However, in no event shall any portion of the Working
Capital Fund be used to pay any Common Charges attributable to Unsold Residential Units. In addition,
within 3 months following the end of the Initial Control Period, Sponsor shall deliver to the Condominium
Board a statement from an officer of Sponsor, certifying in reasonable detail as to any changes in the amount
of the Working Capital Fund which have occurred since the First Closing,

No representation or warranty is made that the Working Capital Fund will be, or is infended to be,
adequate to cover current or future expenses, including repairs, replacements or major improvements, for the
first or any subsequent year of Condominium operation. If additional funds are required over and above the
Working Capital Fund to cover expenses of the Building operation, it may be necessary to increase Common.
Charges or make Special Assessments. Neither the Department of Law nor any other government agency has
passed upon the adequacy of the Working Capital Fund.
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RESERVE FUND

Schedule B - First Year’s Budget includes a line item for a Reserve Fund for the sole purpose of
costs and expenses related to capital repairs, replacements and improvements. The Reserve Fund amount
was the product of a Reserve Fund Study undertaken by Sponsor. For so long as Sponsor continues to own at
least 1 Unsold Residential Unit, the Condominiwum Board must maintain the Reserve Fund and any change in
the amount of the Reserve Fund shall be made only with Sponsor’s prior written consent. Sponsor makes no
guarantes or representation that the Reserve Fund will satisfy the requirements of a Purchaser’s lender.
Because the Building will be entirely new construction, Sponsor does not aniicipate the imminent need for
such capital repairs, replacements or improvements. However, no assurance or guaranty is given that such
needs will not arise in the future, Unit Owners will be obligated to pay their share of the cost of repairs,
replacements and/or mprovements to the Common Elements as the need for such arises.
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MANAGEMENT AGREEMENT

At the First Closing, Sponsor will assign, and the Condominium Board will assume, a Management
Agreement for the Condominium between Sponsor and a managing agent to be selected by Sponsor prior to
the Filing Date of the Plan (“Managing Agent”). Sponsor may, in the alternative, have the Condominiuzm
Board enter into the Management Agreement directly with Managing Agent.

The terms of the Management Agreement will be set forth in the Plan.

Managing Agent will receive an annual fee, payable in equal monthly installments during the initial
term of the Management Agreement which will be set forth in the Plan. For purposes of Schedule B, the
management fee is anticipated to be $70,000 for the first year of Condominium operation. The management
fee is comparable to the rate for similar services in comparable buildings. In addition, for services rendered
to Residential Unit Owners (other than Sponsor), in connection with processing applications to (i) sell, lease
or otherwise transfer Residential Units and obtaining necessary waivers of the right of first refusal by the
Condominitun Board, (ii) mortgage or refinance of an existing mortgage on a Residential Unit and (i1} alter
or renovate a Residential Unit, Managing Agent shall receive a fee from the Residential Unit Owner in such
amounts as shall be determined, time to time, by the Condominium Board.

The dutics and services to be rendered by Managing Agent include, among others:
(1) billing and collecting Common Charges.

(2) causing the Common Elements to be maintained, repaired and altered in the
manner deemed advisable by the Condominium Board.

3 contracting for necessary services and repairs and purchasing all supplies
necessary to properly maintain and operate the Building amd its Common
Elements.

€] checking all bills received in connection with the maintenance and operation of

the Common Elements and causing all such bills and other expenses to be paid.

) supervising, hiring, discharging and paying employees necessary for the proper
maintenance and operation of the Building.

(6) rendering monthly statements of receipts and disbursements to Sponsor or other
designated entity, upon request.

(7 maintaining payroll records ard filing withholding tax statements for employees.
&) maintaining accurate sets of books for the Condominium Board.

(%) cooperating with the Condominium Board’s accountants in preparing and
submitting annually to the Condominium Board an operating budget of the
anticipated income and expenses for the ensuing year,

(10)  attending meetings of the Condominium Board and Unit Owners, and preparing
agendas and sending notices relating to such meetings.

(11)  causing to be obtained and maintained insurance for the Condominium in
amounts deemed advisable by the Condominium Board.

(12)  processing applications of Unit Owners for permission to aiter the Residential
Units.
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(13)  processing applications for waivers of the right of first refusal.

(14)  generally, doing all things deemed reasonably mecessary or desirable by the
Condominium Board for the proper management of the Building.

Managing Agent, at the expense of the Condominium, will be insured during the term of the
Management Agreement under a fidelity insurance policy in favor of the Condominium for any loss resulting
from fraudulent or dishonest acts committed by Managing Agent, its directors, officers or employees.

The Management Agreement will provide that the Condominium Board shall indemnify Managing
Agent with respect to claims in connection with Managing Agent’s camrying out the provisions of the
Management Agreement or acting under the express or implied directions of the Condominium Board, unless
arising from the gross negligence, bad faith or willful misconduct of Mavaging Agent in carrying out its
duties.

Sponsor reserves the right during the Initial Control Period to designate any other reputable
managing agent to perform all of the duties and services to be performed by Managing Agent under the Plan
and if Sponsor does so, Sponsor will cause such other managing agent to accept employment on terms
substantially similar to the terms specified above.
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IDENTITY OF PARTIES

Sponsor

CP IV TS Lexington Owner, LLC is a limited liability company organized under the laws of the
State of Delaware, with an office at 805 Third Avenue, New York, NY 10022 (“Sponsor™). The entities
comprising Sponsor actively involved in this offering are CP IV 3235 Lexington, LLC, Carmel Partners
Investment Fund IV, LP., and Carmel Partners GP IV, LLC.

The principals of Sponsor who will be actively involved in this offering are Ron Zeff and Kevin
Sullivan. Mr. Zeff has an office address c/o Carmel Partners, 1000 Sansome Street, #180, San Francisco,
California 9411. Mr. Sullivan has an office address ¢/o Times Sguare Construction & Development, 355
Lexington Avenue, 17th Floor, New York, NY 10017 '

Ron Zeff founded Carmel Partners in 1996 and currently serves as the Chief Executive Officer of the
Company. Mr. Zeff is responsible for all aspects of property acquisition, development, financing,
management, investor relations and capital formation. Additionally, he is the Chairman of Carmel Pariners’
Investment Committee. Prior to forming Carmel Partners, Mr. Zeff joined Trammell-Crow Residential in
San Francisco in 1988 and was promoted to Partner in 1989. A native of Denver, Mr. Zeff received his
bachelor’s degree from the University of California at Berkeley and an M B.A. degree from the Stanford

Graduate School of Business. Mr. Zeff is a member of the Executive Committee of the National Multi
Housing Council.

Kevin O’Sullivan is the President of Time Square Construction & Development; a company he
founded with his brother Donal in 2006. Prior to Time Square Construction & Development, Mr. O Sullivan
co-founded Navillus Confracting with his brother, a twenty year collaboration which expanded the business
from a small tile contractor to one of the largest concrete subcontractors in the New York Metropolitan area.
Notable projects with Navillus include the World Trade Center Memorial and the Setai Hotel and Condo.

Notable projects with Time Square Construction include icon, NYC, 1 Vemon Jackson, and the under
construction LIC Marriott Hotel and Residences.

Prior Offerings

Neither Sponsor nor Ron Zeff has taken part in any prior public offerings. Kevin O’Sullivan has
taken part ir: the following prior public offering which was initially offered during the past 5 years:

Project: Date Filed:
Vemon Jackson Condomininm (:9/12/2009

Kevin O’Sullivan is current in his financial obligations with respect to this project.

There have been no prior felony convictions of Sponsor, or any principals of Sponsor and no prior
convictions, injunctions and judgments against Sponsar, or any principals of Sponsor that may be material to

the Plan or an offering of securities generally that occurred within 15 years prior to the submission of the
Plan.

Sponsor {a Delaware limited liability company) and Mr. Zeff, who resides outside of the State of
New York, have designated the Secretary of State for service of process.
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Attornevs for Sponsor

Sponsor has retained the law firm of Starr Associates LLP, having an office at 245 Fifth Avenue,
Suite 1102, New York, New York 10016 to represent it in connection with the Plan and to serve as Escrow
Agent. Janc Rosenberg, Esq. participated in and supervised the preparation of the Plan. Starr Associates
LLP will serve as Escrow Agent and will represent Sponser in connection with matters relating to the sale
and closing of Residential Units.

Sponsor has retained the law firm of Olshan Frome Wolosky LLP, having an office at Park Avenue
Tower, 65 East 55th Street, 2nd Floor, New York, NY 10022 to prepare the Income Tax Opinion for the
Condominium and Unit Owners under the direction of Warren R. Gleicher, Fsq.

Sponsar has retained the law firm of Marcus & Pollack LLP, having an office at 708 Third Avenue,
11th Floor, New York, New York 10017, to provide the 421-a Real Estate Tax Exemption Benefits opinion
set forth in Part T of the Plan.

Selling Agent
The Selling Agent for the Condominium is Corcoran Sunshine Marketing Group (“Corcoran

-Sunshine’), having an office at 888 Seventh Avenue, New York, New York 10106. Corcoran Sunshine is a

licensed real estate brokerage firm. Corcoran Sunshine has no financial interest in the Property, Sponsor, the
managing agent or any other interested parties in this transaction, except for its fee for services rendered.

With headquarters in New York, Corcoran Sunshine has completed $30 billion in residential sales of
newly constructed properties, converted properties, hotel condominiums, and repositioned properties.
Currently, Corcoran Sunshine is actively managing the marketing and sales and leasing of numerous huxury
residential developments and condominium hotels i major markets throughout the country. In New York
City, Corcoran Sunshine has been responsible for the exclusive planning, design, marketing and sales
representations of numerous Iuxury properties; select properties include Chelsea Enclave, The Greenwich
Lane, Haleyon, Manhattan House, The Rushmore Huys, 56 Leonard and 101 Warren.

There have been no pror felony convictions against Corcoran Sunshine, or any prmc1pals of
Corcoran Sunshine and no prior convictions, igjunctions and judgments against Corcoran Sunshine or any
principals of Corcoran Sunshine that may be material to the Plan or an offering of securities generally that
occwrred within fifteen (15) years prior to the submission of the Plan.

Managing Agent

A Managing Agent for the Condomitdum has not yet been selected as of the submission of this Plan
to the Department of Law. The Managing Agent for the Condominium will be disclosed in the Plan.

Construction Professionals

Sponsor has retained the following professionals in connection with the construction of the Building:
a) Architect

H.T.O. Architect, PLLC, having an office af 325 Lexington Avenue New York, New York
10016 is the architect for the Building (“Architect”™). The Architect prepared the Floor Plans of Units
set forth in Part 11 of the Plan and the Floor Plans which will be filed with the New York City Real
Property Assessment Department required in order to create the Condominimm. Architect has also
examined the physical condition of the Building end has rendered its report thereof and a
Certification which is set forth in Part II of the Plan. Architect has been providing architectural
services for over a decade and has been the architect of many Manhattan buildings inchiding, among
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others: The Touraine, The Olcott, Twenty9th Park Madison, 345 Meatpacking, 425 Fifth Avenus,
The Sessanta, and 90 West.

b) Structura] Engineer

Vladirair E. Seijas, having an office 2t 228 East 45th Street, 3rd Floor, New York, New
York 10017, is the structural engineer for the Building (“Structural Engineer”™). Structural Engineer
has 20 years of experience in the design and inspection of a diverse range of commercial,
institutional, educational and residential facilities, including office towers, hotels, apartment
buildings, hospitals and parking garages, with particular expertise in the design of hi-rise buildings.
Structural Engineer’s past experience includes the Time Warner Center, the Tishman Hotel at 44th

Street (Intercontinental Hotel), Fifteen Central Park West, 7 World Trade Center, River Place 2, and
many other buildings. '

c) Mechanical Engineer

Eitinger Engineering Associates, having an office at 505 Eighth Avenue, New York, New
York 10018, is the mechanical engineer for the Building. The Mechanical Engineer has been
providing engineering services for over fifty years and has served as the mechanical engineer for
numerous buildings, including the following: 205 Water and J Condo in Brooklym; and 325
Lexingtor: Avenue, The Charles, Mercedes House, Astor Place Condominiums, 520 Broome Street,
785 Eighth Averme, and Linden 78 in Manhattan.

Condominium Budoet Expert

Sponsor has engaged Penmark Management LLC, having an address at 770 Lexington Avenue, 7th
Floor, New York, NY 10065, as Sponsor’s Budget Expert. The Budget Expert estimated all amounts of
income and expenses in “Schedule B - Estimated Budget for Projected First Year of Condominium
" Operation” in consultation with Sponsor. The Budget Expert has rendered a certification as to the adequacy
of the First Year’s Budget and a certification as to the adequacy of the Common Charges payable by the
Commercial Unit Owner, which may be found in Part I of the Plan.

Related Parties

Sponsor and its principals have no affiliation with Selling Agent, Managing Agent, Sponsor’s
Attorneys, the Architect, the Engineers, the Budget Expert, the Construction Professionals, or any person or
firm who will provide services to the Condominitm subsequent to the First Closing. Neither the
Condominium Budget Expert, the Construction Professionals nor the Attorneys have any financial interest in
the Property, the Units, the Condominium, or this offering, except for their fees for services rendered.

No Pre-Sales

Neither Sponsor nor its principals have entered into contracts or agreements, written or oral, or
accepted any Deposits or advances of funds for the purchase of Units as of the Filing Date of the Plan.
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REPORTS TO UNIT OWNERS
1t is the obligation of the Condominium Board to give all Unit Owners annualiy:

1. A financial statement of the Condominium prepared by a certified public accountant
or public accountant, within approximately 120 days after the end of each fiscal year of the
Condominium. Such statement shall be certified while Sponsor is in control of the Condominium
Board.

2. At least 30 days’ prior notice of the annual Unit Owners’ mecting,

3. A copy of the proposed anoual budget of the Condominium at least 30 days prior to
the date set for adoption thereof by the Condominium Board. While Sponsor is in control of the
Condominium Board, such.budget shall be certified in compliance with Section 20.4 of the
Regulations of the Department of Law.
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DOCUMENTS ON FILE

Pursuant to the provisions of Section 352-e of the New York General Business Law, copies of the
Plan, ali documents referred to herein and all Exhibits submitted to the Department of Law in connection
with the filing of the Plan shall be kept on file and available for nspection by Purchasers and their attorneys
without charge, and for copying at a reasonable charge, at Sponsor’s office for a period of 6 years after the
First Closing. In addition, a set of Floor Plans showing the layout, locations and approximate dimensions of
each Unit and its Unit number designation and tax lot number, certified by the appropriate governmental
authority of The City of New York as conforming to the officlal tax lot number for each such Unit, will be

filed in the Register’s Office following the recording of the Declaration, and an additional set will be
furnished to the Condominium Board.

The Declaration and the By-Laws will be recorded in the Register’s Office in advance of or

concurrently with. the First Closing. The recording of all deeds conveying individual Units will also be
recorded in the Register’s Office.
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GENERAL

The Plan does pot knowingly omit any material fact or knowingly contain any untrue statement of
any material fact. Sponsor believes that the Plan contains a fair summary of the material provisions of the
documents referred to in the Plan, including those documents contained in Part If of the Plan. Copies are
contained in Part I of the Plan of the forms of Declaration, By-Laws, Purchase Agreement, Unit Deed,
Power of Attorney and other documents (which forms may be revised prior to their recordation or the First
Closing, as applicable). Statements made in Part T of the Plan as to the provisions of such documents or any
other document referred to in the Plan, copies of which are on file with Sponsor, are not necessarily complete.
Each such statement is qualified in all respects by the contents of such documents and, in the case of any such
document executed by or with the written consent of a Purchaser pursuant to the Plan, any rider or separate
agreement changing or adding provisions to such document.

There are no lawsuits or other legal proceedings now pending, or any judgments outstanding, which
could materially and adversely affect this offering, the Purchasers of Units, the Property, the Condominium or
the operation thereof, which are not covered by insurance.

since the Building is newly constructed, there are neither commercial nor residential tenants
occupying the Building as of the Filing Date of the Plan.

No party other than Purchasers shall have any right or benefit herein or herefrom, including without
limitation, the right to msist upon or enforce against Sponsor the performance of all or any of Sponsor’s
obligations hereunder and no such third party shall be deemed to have received any benefit as a result of any
of the provisions of the Plan.

Sponsor reserves the right, from time to time prior to the First Closing, without obtaining the consent of
Purchasers or others, to substantially revise the terms and conditions upon which the Residential Units are to be
sold, including changes affecting the rights, obligations and liabilities of Sponsor and Purchasers. However,
Sponsor may not unilaterally cancel a Purchase Agreement which is in effect, except as therein provided, as in
the case of an uncured default, nor unilaterally change the Purchase Price or payment terms contained in such
Purchase Agreement. All substantive Or material revisions will be contained in a duly filed amendment to the
Plan. If there is a substantial amendment to the Plan that materially and adversely affects Purchasers, except as
otherwise provided herein, Purchasers will have a right of rescission which may only be exercised within 15
days from the Presentation Date of such amendment. Sponsor shall promptly return any Deposit, together with
any inferest eamed thereon to Purchasers who rescind, except that Sponsor shail retain the Deposit of any
Purchaser who is in default under the Purchase Agreement beyond any applicable grace period.

In accordance with the provisions of the Laws of the State of New York, neither Sponsor nor any
selling agent engaged by Sponsor will discriminate against any person in the sale of Units offered by the Plan
or in the leasing of any such Residential Units because of such person’s race, creed, color, sex, sexual
orientation, disability, marital status, age, ancestry, national origin or other ground proscribed by Law.

Unless the context otherwise requires, words used in the singular in Part I of the Plan inclade the phural
and vice versa, and a reference herein to any one gender, masculine, feminine or neuter, includes the other two.

No person has been authorized to make any statement or representation or furmish any information not
expressly contained herein. Any information, data, or representations not contained herein or in the documents
and exhibits referred to herein must not be relied upon. The Plan may not be changed or modified orally.

The Property has not been the subject of a prior public offering.
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SPONSOR’S STATEMENT OF BUILDING CONDITION

Sponsor adopts the “Description of Property and Improvements” set forth in Part II of the Plan and
represents that it has no knowledge of any material defects or need for major repairs to the Buiiding except as
set forth in the Description of Property and Improvements or as contemplated to be made as described
therein.
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PART II

CONDOMINIUM OFFERING PLAN

325 LEX CONDOMINIUM
325 LEXINGTON AVENUE
NEW YORK, NEW YORK 10016

i
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325LEX
Address: 325 Lexington Avenue
New York, NY 10016

A. Location and Use of Property

1. Address: 325 Lexington Avenue
New York, NY 10016
2. Block No.: 894
Building Lot No.: 65, 66 Development Parcels
28, 61, 63, & 64 Air-Right Parcels
Zoning Map #: &d
3. Zoning District: ' R10 with C1-5 Overlay

4. Permissible Uses as of right:

Permitted UG: 1-6

Residential UG 1&2
Community Facility UG:3&4
Commercial UG:5&6

5. Property and proposed use comply with all zoning and use requirements.

B.  Status of Construction

1. Status of Construction: A new building will be constructed under DOB new Building permit.
i) Permit #104718405-NB
i}y  Construction start date: 2008
i}  Substantial completion date/first TCO: Estimated May 15, 2014

2. Class of Construction: 1C — 2 hour protected.

3. Certificate of Occupancy: After completion of construction, a Certificate of Occupancy will be issued for the
building. The sponsor will obtain a temporary Certificate of Occupancy for each residential unit prior to the
closing of each residential unit and a permanent Certificate of Occupancy after the completion. of the project.

4. Alteration permit N/A

5. The building is in New York City and is not a Quality Housing or Inclusionary Housing project.

C. Site

1. The total building lot area is approximately 3,786 square feet.

2. The 31 story building (33 story marketing), located on the east side of Lexington Avenue between 38™ and
39" street, will be used primarily for residential purposes, The building will have 125 Residential Units
between construction floors 2° — 32° (marketing floors 39-12%, 14®-31%, PH-A, and PH-B). This building

will also have a Retail Unit on the ¢ellar and ground floors located on the north side of the lot,

3. The property fronts approximately 47°-4” on Lexingion Avenue. This street is paved with asphalt and is
owned and maintained by the City of New York. No streets will be maintained by the project.

1) The streets are presently pitched to drain through catch basins into the New York City storm water
drainage system.
Y The street lighting shall be existing light poles owned by the City of New York.
iif) Tt is the City of New York’s responsibility to conform to Tocal fire districts and building codes with
the above items '
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325 LEX
Address: 325 Lexington Avenue
New York, NY 10016

4.  Sidewalks
i) A new concrete sidewalk, free of tripping hazards & ponding, will be provided along the front of
the building on Lexington Avenue.
i} The new sidewalk shall be ADA compliant, and will be sloped as to drain water away from the
foundation of the building,
1t} The Condominium shall be responsible for maintaining the sidewalks per DOT requirements.
) Curbs {ronting the street will be new, and shall be steel-faced concrete curbs.
iii) The above items conform to local fire district and building code.
D, Utilities
1.

A new 4" domestic water service for the building will be provided from New York City water main
at Lexington Avenue. Triplex domestic house pumps will be provided at the cellar o provide all domestic
water and a combined roof tank. Gas and Electric service will be provided by Con Edison and will be
mastered metered for all units. Gas supplied to the Residential Units for cooking will be billed as part of the
Residential Common Charge. Electricity consumption for each Residential Unit will be individually
electronically sub-metered and billed to the Residential Unit owner. All building sewage will be collected into
a combined sewer line which connects into the existing city sewer pipes located on Lexington Avenue. A
duplex sewage gjector will be provided for all fixtures below the first floor. Telephone, internet service and
cable service will be provided by third party vendors. It will be the unit owner’s responsibility to purchase
telephone and arrange for telephone, cable and internet services in their unit.

E. Sub-Soil Condifions

1.

A new concrete foundation will be constructed. The concrete columns and concrete shear walls shall reston a
foundation mat bearing on soil having a minimum bearing capacity of 8 tons per square foot.

The building will be located above the known 100 yr flood plain elevation for Manhattan, See FIRM Flood
Rate Map # 360497 NYC Panel # 0201 Suffix “F".

A subgrade perimeter drainage system that drains to the sewage ¢ ector pit in the basement is provided.

In order to protect against ad-freezing stresses at the foundation walls, a waterproof peel & stick product was
applied on the exterior face of the foundation wall and a drainage board was installed as protection.

F.  Landscaping Enclosures

e b ol

Grass cover: None.

Plantings: None

Trees: None

Fencing: None

Terrace dividers: N/A

Garden walls: N/A

Retaining wall: N/A

Display pools and fountains: N/A

G.  Building Height

BWo—

Total Height: Approximately 373°-17 from first fioor lobby level to the top of the main roof.
Sub Cellar: None

Cellar: See 4i) below.
Number of Floors above Grade:
There are 32 floors, plus an elevator machine room above the Main roof level.
Location of Area Units and Residential Lobby:
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Address: 325 Lexington Avenue
New York, NY 10016

i) Cellar: Retail Unit Storage, Compactor Room, Supers Office, Switchgear Room, Gas Room, and
Water Meter Room,

i) Ground Floor: Residential lobby, Mail Room and Retail Space.

iii) Constraction Floor 2 (marketing floor 3): Fitness Room

iv) Constroction Floor 2-32 {marketing floors 39-12% 14%.31% PH-A, and PH-B): Residential Units
and private terraces located on the 8%, 30%, 31%, and 32" Construction Floors (marketing floors
9%, PH-A, PH-B, and roof 1).

V) Construction Floor 32 {marketing floor roof 1): Common Residential roof terrace, private terrace.
vi) Main Roof: Elevator Machine Room and Stair Buikhead. Cooling Tower is also located at this
level.

5. Equipment Rooms: Mechanical equipment rooms are located in the cellar, and in the bulkhead a¢ the Main
roof level. There is 1 elevator machine room located above the Main roof level that services the elevators
below. :

6. Parapet/Railing Assemblies:

The masonry parapet and/or railing assemblies extend a minimum of 3' -6" above the finish of the roof.

H.  Structurai System

Structural System: The building structural system consists of cast-in-place conventionally reinforced concrete
flat plates with concrete shear walls providing the lateral resistance against wind and seismic loads. Concrete
slabs for the framed floors are approximately 87 thick and have a compressive strength of 5 ksi. An 187
thick, 8 ksi elevated transfer mat is provided at the 12® floor which enables columns to be relocated below
this level. All slabs are supported on cast-in-place reinforced concrete colwmns. Columns are strategically
located in the interior of the architectural floor plan. The foundation of the building consists of a continuous
mat foundation with a minimum thickness of 3°-0”, The building has 32 above grade floors, 1 below grade
level, 1 Main roof, and 1 bulkhead level sbove the Main roof. The top of the below grade level is
approximaiely 8 feet below grade. The elevator piis are 7 feet below the general elevation of the cellar jevel,
Foundation walls around the perimeter of the building are also reinforced concrete walls and vary from 127 to
14” thick., A waterproofing membrane was placed under the foundation mat and on the outside of the
perimeter foundation walls to mitigate water intrusion into the lower levels.

Furthermore, sound insulation is provided to each demising wall by mineral wool cladding and acoustical
caulk at the top and bottom tracks. Action glue is used to glue the wood flooring to the concrete, providing
sound insulation, moisture resistance and adhesion,

1. Exterior of building:

i) Exterior Walls:

a) -Glass curtain wall system on 3 sides of the building. Glass curtain wall system has metal
frame and double pane Low-E glass. The curtain wall system has a minimum R-Value of
19 and a minimum U-Factor of 0.45. The curtain wall system manufacturer, Meta-Plast
StolarkaSp.zo.0, provides a 10 year warranty on material and workmanship. The building
is fully sprinklered.

b) -South Exterior wall is solid 10 inch normal density concrete with metal furring and
insulation with R-value of 19 and U-Factor of 0.45. The 10 inch concrete wall has a 3hr
fire rating.

¢) Metal flashing and waterproofing is provided at wall material transitions and terrace
locations. Expand-O-flash, metal cap flashing and membrane flashing are provided at
adjacent wall locations.

First floor Fagade: Consists of aluminum glass storefronts, precast concrete wall with granite panel
details. Per Local Law 11, the building facade is required to be inspected in five-year cycles after
issuance of Final Certificate of Occupancy.,

i) Windows: Glass curtain wall system.

iii) Lot Line Windows: Located on the South fagade. The total number of lot line windows is 43.
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Address: 325 Lexington Avenue
New York, NY 10016

a} 9-14 FLs:

Units A, E- Lot line windows (2} areais 3'-6” x 9°-11".
b} 15-19 FLs:

Units A, E- Lot line windows (2} areats 3°- 6" x 11°-0”.
¢) 20-26 FLs:

Units A, D- Lot line windows (2) areais 3’- 6" x 11°-0”.
d) 27-29 TLs:

Units A, C- Lot line windows {2) area is 3°- 67 x 11°-07.
€) 30" FL:

PH-A - Lot line window area is 2°-6 x 13”

Unit owners with Iot line windows shall be advised of closing requirement in the event an adjacent
development arises to such level. Such closer shall have a 2 hr fire rated wall.

The system is structurally glazed; therefore a thermal break is not required.
Windows shall have a maximum aperture stop of 4 1/2 inches, therefore complying with NYC

Department of Health and Mental Hygiene, Window Guard and Policy Acceptance Board
requirements.

_ All residential units comply with light and air requirements.

Landmark status: Not a landmarked designation at the time of NYC Department of Buildings
approval.

Parapets and Copings: The terrace parapets will be a combination of concrete, precast concrete and aluminum
Roof parapets will be a combination of concrete, precast concrete and aluminum break metal coping.

Railings at the bulkhead level will be steel. The curtain wall raises 177-19° above the concrete slab; a 3 %7

stud is anchored on the slab. It is then clad with dense glass, wrapped with waterproofing and capped with an

aluminum coping, Stainless stee] flashing is installed under the coping, which extends 117 above the pavers.
All parapets and railings shall be installed at a minimum height of 3°-6 above finished floor or top of

coping.

3. Chimneys provided: (1) 1¢” boiler fiue pipe is provided on the main roof. There is one

compactor chute, the chute shall be twenty-four inches (24”) diameter, 16 gauges aluminized steel as

manufactured by “Action Chutes” manufacturer, or approved equal. The chute will terminate at the main roof
and will have an explosion vent and metal flashing collar. The chute will be metal enclosed in concrete block

shaft. There will be 1 1/2 hour rated doors at every opening on residential floors only. Bathrooms and

residential kitchen exhaust vents will be provided where required by code, they will exhaust to the exterior on
the main roof. Kitchens on floors 11 through 14 will have dedicated shafts for exhaust hoods to the exterior

on the main roof.

Terraces and Balconics: Balconies N/A, Terraces are located at the 8%, 30%, 31%, and 32* Construction
Floors {marketing floors 9% PH-A, PH-B, and roof 1). of the building. Because the system is structurally
glazed, no thermal break is required. Each terrace has a floor drain attached to the building drainage

infrastructure and drip edges are provided at the perimeters.

All private residential terraces will be finished with concrete pavers over roofing system. The mechanical portion
of the Main roof and Bulkhead above will not be accessible to residents and will be finished with gravel ballast

over roofing system. All parapets and railings shall be installed at a minimum height of 3’-6” above finished floor

or top of coping, therefore eliminating any ladder effect and risks to children.

)

it}  Balustrade: N/A.
iy Railing: Bulkhead roof will have steel railings.
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Address: 325 Lexington Avenue
New York, NY 10016

Parapets and Copings: The parapets will be a combination of concrete, precast concrete and
aluminum railings.

The finish on the underside of balconies is stucco on dense glass anchored to underside of
concrete slab.

Soffits: N/A.

Balcomes shall remain open as-built.

viii} Terrace Doors: Doors will be extruded aluminum and glass swing doors.

5. Exterior Entrance:

)

1)
it}
iv)

v)

i)

Residential lobby doors: wood and glass.

Retail: aluminum and glass.

Railings: steel.

Mail boxes: USPS approved mailbox area is located in the Residential lobby.
Lighting: Sconce fixtures, up-lighting and down-lighting at Residential entry canopy. A
minimum of 5 foot candles shall be provided at all entry/exit locations. In addition each entry
door is thermally broken.
Exterior entries the lobby are ADA compliant.

6. Service Entrance:

i)
i)
iii)

Exterior stairs: N/A
Railings: N/A
Egress passageway enfrance to be a hollow metal door - (1 %4 HR Rated).

7. Roof and Roof Structures:

D

iii}

v)

Roof Type

@) Material: The roofing systems will be a torch applied IRMA membrane roof system with
pavers or gravel ballast over.

b) -Insulation: Insulation shall be Styrofoam RM brand insulation as manufactured by Dow
Cheinical with a total R factor of 20 or equal.

c) Surface Finish: The surface finish will be gravel on mechanical and inaccessible roofs
and conerete pavers on roofs used as terraces.

d) Bond or Guarantee: The roofing system shall have a 15-year manufacturer’s guarantee.
The roof warranty starts on July 28, 2014,

f} Flashing Material: There will be stainless steel cap flashing and fabric base flashing.

g) - Spring loaded vibration isolators are installed at the bottom of the mechanical units to
prevent vibration and noise from traveling. .

h) All steel dunnage were.hot dipped in galvanized steel.

1§ Lighting protection is not provided.

Drains:

a) Mechanical area roof: 4” Cast iron body with gravel stop, cast iron sediment cup with dome
will discharge through internal leaders, ‘

b) Terraces: 3 inch and 4 inch cast iron drain body with bottom outlet, polished nickel bronze
strainer will discharge through internal leaders.

c) Leaders: Storm water piping will be service weight cast iron solid pipe.

d)  Fittings & Joints: Hub and spigot type with lead and oakum caulk or rubber gaskets no-hub.

¢)  Bulkhead roof: Scuppers to be provided for drainage to main roof area below.

Skylights:
a) N/A

Bulkheads /EMR:
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a) Bulkhead Exterior walls will consist of : rainscreen and spandrel glass
b) Efevator Machine Room (EMR) Buikhead Exterior walls will consist of rainscreen. This
bulkhead will also include the stairs.

c) Stair Bulkhead Exterior walls will consist of painted concrete.

Metal work at roof levels:

a) Vertical ladders: stee] ladders will provide access to pump reom roof and EMR roof.
b) Railing: painted steel,

¢} Hatches: N/A

d) Others: N/A.

Roof top facilities:

A Rooftop terrace and private terrace designated for construction floors 30" and 31¥ (marketing
floors PH-A ané PH-B) is provided for Residential Unit Owner use and will have concrete pavers
as a surface,

Fire Escapes: N/A

Yard and Court: N/A.

Interior Egress Stairs:

1)

ii)

iii)

Stairs #1 and #2 are poured in place concrete scissor stairs (separately enclosed) that serve the
Building from the cellar up to the bulkhead above the main roof. Stair #3 services the Cellar and
the Ground Floor within the Retail space. Stair #4 services the 31% construction floor terrace to the
32" construction fioor terrace (marketing floor roof 1).

Enclosure: Egress stairs will be enclosed with 2 hour rated 6” CMU partitions and Concrete walls,
all walls will be painted.

Stair Construction: All the stairs will be concrete construction unless otherwise noted.

tv) Stringers: None

v)
vi}

* vii)
viii)

Treads: Painted Concrete

Risers: Painted Concrete

Handrail Rails: There shall be steel pipe rails in each stair.
Batustrade: N/A

Interior Poors and Frames:

i}

iii)

iv)

Unit Entrances: The individual Residential Unit entrance doors and frames shall be 1 % hr. fire
rated, painted hollow metal and will meet the New York City Building fire/ safety Code
requirernents. The Residential Units interior doors shall be painted solid core wood with painted
kollow-metal frames. All doors wiil meet fire /safety standards.

Corridor Doors and Frames: All corridor doors and frames: including trash closet doors and
electrical closet doors shall be painted hollow metal and will meet the New York City Building
fire/safety Code requirements — (1 %2 HR Rated).

Stair Doors and Frames: Alt doors and frames shall be painted hollow-metal and will meet the
New York City Building fire/safety Code require (1 4 HR Rated).

Roof Broors and Frames: Bulkhead doors and frames shall be painted hollow-metal and will meet
the New York City Building fire/safety Code requirements— (1 % HR Rated).

FElevators:
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i - There will be two elevators PE 1 & PE 2 (Rated at 2,000 lbs.) servicing the cellar through
32™ construction floor, Both will be a speed of 700 fpm. The maximum allowable # of
persons per ¢ab will be 13. The elevator machine room is located in the bulkhead above the
Matn roof level. Elevator doors will be automatic single speed slide opening 3’-4” wide by

8°-0” high.
if) Blevator components will be manufactured by the following manufacturers or approved

equals;

1. Machine Roomless Traction:
Hollister Whitney
Kone
Otis
Thyssenkrupp
Schindler

2. Hoist Door Equipment:
GAL
Columbia

3. Car Door Protection
Janus
Adams
TL Jones

4. Cab/Entrances
National Cab
Vellis
Columbia

5. Guide Shoe Rollers
ELSCO
GAL

6. Hands fiee Telephone
K-Tech
Janus or approved equal.

iif) A stapdard 1 year maintenance contract is in in effect. It expires 10-14-14. The condo board can
choose o extend/renew the contract once they begin operating.

13. Elevator Cabs:

i) Walls will be metal panels and stone, the floor witl be stone tile with a stone base, the doors
and ceiling will be stainless steel,

it} Ventilation and Safety alarm system: A smoke vent along the top of the elevator shaft vented
directly to the outside is provided 1o ventilate both elevator shafts. An elevator alarm that is
connected to central station and an intercom s provided.

1) Cove type T8 LED lighting at the ceilings are provided.

14. Unit Heights:
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i) Construction Floors 2 - 14 (marketing floors 37°-12%, 14™-16™) will have an approximate 9°-
117 height measured from the top of concrete floor slab to underside of concrete slab above.
The minimum finished ceiling height is approximately 8 -0” in the closets, bathrooms and
kitchens.

i) Construction Floors 15 - 29 (marketing floors 17%-31%) will have an approximate 11°-0”
height measured from the top of concrete floor slab to underside of concrete slab above. The
minimum finished ceiling height is approximately 8°-0” in the closets, bathrooms and
kitchens.

iii) Construction floors 30™ and 31% {marketing floors PH-A, and PH-B) will have an
approximate height of 13’-0"measured from the top of cancrete floor slab to underside of
concrete slab above. The minimum finished ceiling height is approximately 8°-0” in the
closets, bathrooms and kitchens.

Note: All ceiling heights are approximate and may vary.

I Augiliary Facilities

1.

Residential Unit Laundry:
1 All Residential Units will have electric washers and dryers inside the Residential Unit.
Common Residential Laundry Room: There is a common residential laundry room in the cellar with 4

electrical dryers and 3 electrical washers — all are heavy duty and coin operated. The room is ducted and
mechanically vented on the 7* floor, off the side of the building.

Refuse Disposal
i} Incinerators: None
i) Compactors: There will be one compactor servicing the Residential Units Jocated in the celiar,

manufactured by Royal-Pak (or equal). Capacity waste compactor shall be capable of processing
37,000 lbs. of solid waste /24hr.
iii) Approvals by authority having jurisdiction will be provided after final inspection.

v) Storage Location: The compacied bags will be stored in the Compactor Room on the cellar.
v) Building Personnel will deposit the compacted refuse curbside for pick-up by the New York City
Department of Sanitation. '

Storage Bins: N/A

J. Pluymbing and Drainage

L.

‘Water Supply :

A new 3” domestic water service for the Residential Section is provided from New York City water main
at Lexington Avenue, Triplex domestic house pumps are provided in the water meter room at the cellar
level to provide water to the building and to fill the water storage tank at the roof. These pumps shall be
Sico systems PRV-CR 32-6, 150 gpm each, 422ft. head or equal. There is a 12,000 gallon wooden tank
located above the roof. The tank provides 10,500 gallons for fire reserve 1,500 gallons of domestic reserve.

Pressure for domestic water is provided by gravity from the roof tank.

Main shut off valve shall be located in the cellar water service room along with the backfiow preventor.
All hot and cold water shall be insulated throughout with 17 insulation on all domestic water piping.

Fire Protection System
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The 10,500 gallon fire water reserve at the roof bulkhead, supplies water to the sprinkler/standpipe system
throughout the building except the first and cellar floors which are supplied by the street system. This
system will have its' own independent combined flush type siamese on Lexington Avenue. There shall also
be a manual fire pump which shall be Pumping Sol Model PSAP-C4491/11 750 GPM, 439 FT head,
150HFP or equal which shall feed the entire building's fire standpipe. There is a roof mounted special
service fire pump to boost the upper portion which is a Pumping Sol PSAP-337B-383, 250GPM, 15HP,
150ft.

Water supply for fire pump shall be via a 6” fire service fad from Lexington Avenue roof tank and fire
punip spall be subject to yearly maintenance.

The fire riser will be located in the stair enclosure and will be equipped with a 214" fire department
connection. 375ft of hose and nozzle are located in the Tesidential lobby area for fire department use. The
riser will also be equipped with a sprinkler floor control assembly at each floor. The sprinlder system has 5
different types of heads as follows:

1.Standard upright
2.Standard pendant
3.5tandard sidewall
4.Standard concealed pendent
5.Extended coverage head

Sprinkder heads will be located in ali living areas in the residential umits, lotline windows on the east
fagade, public corridors, and the retail unit.

Water Storage Tanks and Enclosures

a. (1) 12,000 gallon wooden tank located above the main roof level.

b.  Material (exterior tank on roof): the tank shall be constructed of 2-1/2” cedar with a rubberoid
roof. '

c. The tank is accessible via an exterior steel ladder and 2 manhole to an interior ladder located at the
rooftep.

. Total Capacity: 12,000 gallons
e,  Fire Reserve Capacity: 10,500 gallons

‘Waier Pressure and how maintained: water pressure and supply is maintained by triplex house pumps
which feed a roof tank and three zones of water supply are provided as follows:
a. Low zone downfed comstruction floors 2 to 8. (8th construction floor upfed from the floor
distribution).
b.  Mid zone downfed construction floors 9 to 20. {20th construction floor upfed from distribution at
19th construction floor.)
¢. Hi zone downfed construction floors 21 to 31. (26th — 31st constraction floor upfed from 25th
construction fleor distribution).

Sanitary Sewage System-General Description
a.  Sewage piping:
1. Below ground piping shall be X H.CL pipe hub and spigot ASTM 74. Above
ground piping shall be cast iron no-hub sized between 2” and 8” as per codes shall
feed an 8” combined house sewer connection,

it Sanitary, waste and leader and vent piping above ground shall be cast jron hubless
pipe CISPI 301 service weight.

iii. The horizontal piping at the cellar level, connecting the separate vertical storm water
and sewage drainage stacks for the building to the city sewers under Lexington
Avenue and will be shared.

b.  Sewage Pumps:
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A duplex sewage ejector purnp is provided for all fixtures below the first floor. It is located in
the cellar and is ITT Goulds #3887 Model W52038, 2HP each, 100GPM or equal. Pump shall
be provided with 1 year warranty.

¢.  Sewage Disposal: :
All Building sewage is collected info a combined sewer line which connects into the existing
eity sewer pipe located on Lexington Avenue which serves the entire building.

6. Permits required. See T.2.

7. Storm Drainage System: All Building storm water drainage is coliected within the Building, and connected
to the combined sanitary/storm sewer Jocated along Lexington Avenue,

a.  Catch Basins: None
b.  Roof Drains;

i. Adequate number of roof drains are provided at all roof terraces.

c. Piping: Soil, waste, and vent piping above ground shall be cast iron hubless pipe, CISPI 301
service weight.

d.  Ejector and Sump Pumps.
1 Ejector Pumps. See E.5.b above.

ii. Sump pwnps. There is sump purmp located in a sump pit in the cellar to remove sub
surface water from the Building. These are (2) elevator sump pumps.

iti. It is an ITT/Goulds #3885 WE-0511 HH, 100gpm, 21t head, 1/3HP or equal.
8. Water piping:
a. Service piping - AWWA ductile iron class 52 and 104.
b.  Above ground — Copper type "L" ASTM B-88.

K. Heafing

1. The heat source for the domestic hot water and to supplement the water source heat purnps will be a gas
fired modular boiler plant. The system will consist of three (3) Aerco or equal boilers model #BMK 2.0
IN GWB with a gross output of 5118 MBTU/hr. Tempered water is disiributed throughout the building
into heat pump units, which are located in each unit and at various other locations. The domestic hot water
system will be divided into three zones with two (2) hot water heaters for each zone. These units shall be
six (6} braised plate type instantaneous units. The low and mid zone heaters are located in 4th floor MER.
The high rise zore equipment is located in the bulkhead level MER.

2. The heating system is adequate to matntain comfortable conditions and complies with New York State
Energy code.
In the individual units there will be various sized water source heat pumps. There are five (5) different
sizes that will be utilized: (specify number, capacity EER, amperage)

a. HP-A Islandaire EZ18B4, 22.0 KBTU/HR heating capacity, 4.3 COP, 8.2 amps.

b. HP-B Islandairc EZ24B4, 30.0 KBTU/HR heating capacity, 4.3 COP, 14.3 amps.
c. HP-CIslandaire EZ30B4, 34.9 KBTU/HR heating capacity, 4.3 COP, 17.1 amps
d.  HP-D Islandaire EZ36B4, 46.0 KBTU/HR heating capacity, 4.4 COP, 18.5 amps.
¢. HP-E Islandaire EZ12B4, 15.8 KBTU/HR heating capacity, 4.3 COP, 5.9 amps.

3. The cost of the® hot  water supplied to  the  Residential  Units  for.
: heating is billed as part of the Residential Common Charge.
4. Number of boilers and description: (3) modular hot water boilers for the Residential Section. Aerco BMK.
20LN GWB.

5. Manufacturer of boilers: Aerco BMK 2.0,
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Manufacturer of burners: The burners are part of the boiler up to 87 — 95% efficient (varies with loading)
assembly supplied by Aerce.
Type of controls: Hot water temperature is controlled by aquastat.

Fuel: Natural pas.
Gas:

a. Type: Natural gas is supplied by Con Edison.

b.  Meters: Standard domestic gas meters furnished by Con Edison

¢. Piping: Standard weight schedule 40 steel,
Electric heaters are provided in exterior bathrooms and kitchens. Markel Model E3323TTD-RP, 120 volt.
The designed heating system shall be in compliance with the NYC Mechanical Code and shall provide 70
degrees at all interior bathrooms.
Ducts will be insulated as follows:

a.  Outdoor air 2” fiberglass.

b.  R-8 for exterior ductwork.

¢, Supply AC, return AC 2” fiberglass.

Heat pusnp units and public area air conditioning equipment are adequately sized to maintain code required
comfort conditions and comply with the New York State Energy code.
Describe System types:
a. HVAC unit servicing the corridors for the Residential Section: Omega Air
OSWRI0G for low zone; Omega Air OSWV7G, for high zone: each upit is 100% outdoor air,
water cooled AC units with hot water heating coils. Each unit shall have a minimum EER of
11.0.
b.  Residential Section Lobby: Heat pump as made by Clime Master TCH048 and supplementary
heat by cabinet unit heaters.
¢.  Individual units; each room (living room and bedrooms) will have (1) heat pump unit, There are
(5) different sizes that will be utilized:
HP-A Climate Master VHS-816-10, 18.8 KBTH/HR cooling  capacity, min. 13 EER and 8.2
amps.
HP-B Climate Master VHS 816-15, 25 KBTU/HR cooling capacity, min. 13.8 EER and 14.5
amps.
HP-C Climate Master VHS 816-20, 29.5KBTU/HR cooling capacity, min. 13.1 EER and 17.1
amps. '
HPD Climate Master VHS 816-28, 36KBTU/HR cooling capacity, min. 13.8 FER. and 12
amps.
HP-E Climate Master VHS 816-36, 12KBTU/HR cooling capacity, min. 14 EER and 5.9 amps.

The operating cost for the electric aspect of their heat pumps units within the units, for heating and cooling
will be billed to the individual Residential Unit Owner as part of their electric bill.

Cooling Tower: Baltimore Air Coil 325 nominal ton, open type, Model PT-2-08 12A-3M1.

All roof fans and equipment shall be provided with vibration isolators under ventilation.

All external condenser water piping shall have Air Fault Circuit Interrupters and ground fault interrupters
shall be provided as per applicable NEC Code requirements.

Kitchens {where required by Code only) to be exhausted through wall mounted registers connected to a
vertical duct exhausted via roof top exhanst fans for high zone and ceiling hung inline fans for low Zone.
Bathrooms are exhausted via roof top exhaust fans for high zone and ceiling hung inline fans for low zone.
Back of house areas shall be exhausted and ventilated to the outside.
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b

Laundry — Main laundry is provided with exhaust for fan and ventilated to outside via ducted system to
louvers.

Al MERs and back of housing areas shall be exhausted.

All CFMS for windowless areas shall comply with ventilation valves as required by NYC code.
All noise emissions for all equipment shall comply with local Code reguirements.

All ventilation valves shall comply with all Codes. Required quantities and valves.

. Electrical System

i. Service entrances to main service
g.  Switchboards:
i. Amperes: One (1) 4,000 amp main service
ii, Voltage: 208/120V 3-phase 4 wire
iii. Phases: 3
iv. Wire Protective Equipment: Fuses
2. Compartment Switchboard:

a.  The electrical service room and switchboards, distribution panels will be located at the cellar
level. The electrical services for the Retail Unit will be separately sub-metered in the main
electric room and then fed to the Retail Unit. The loads for the Residential Common areas shall
be fed from separate distribution panels and will be charged to the Residential Units as part of
the Residential Common Charge. The Residential Section loads shall be fed by electronic sub-
metered mini meter closets to unit mounted panels.

3. Unit Service: :
a.  Ratings of main fuses: Fuses are by Bussman or equal rated @ 200,000 sym amps.
b.  Service size to Residential Units shall range from circuit breakers of fuses to units and ratings:
100-150 amps.
¢.  Number, Size and Type for tapping wire for units: 3#4 minimum.

4, Adequacy
a. Service:
1 Number of circuits per Residential Unit: Adequate @ 15-24 {min).
ii. Capacity to handie modem appliances:

a. Air-conditioners: Adequate @ 20 amps

b. Dishwashers: Adequate @ 20 amps

c. Electric dryers: Adequate @ ~ watis-208-single phase
b.  Lighting and fixtures: Adequate. See Hghting table below

Lighting Table 2:

LOCATION MANUFACTURER ¢ MODEL NO. DESCRIPTION FINISH
PUBLIC FALLS LITESTYLES ASTRALTE INVE00 CRW- { WALL SURFACE MOUNTED, LOW VOLTAGE, | WHIEPOWDER COAT FINISH
’ 100-120V-R-P EMERGENGY BATTERY OPERATED

STANDARD RECESSED LIGHT HALG HIGTAT, 3011 SCUBRE ADJUSTABLE 15 GEGREE TILT, WHITE POWDER COAT FINIGH
50W120

SHOWER UGHT ‘ HAD Fa57AT, 3072 SGUARE RECESSED LENS, SHOWERLIGHT | VIRITE POWDER COAT FINISH
15 DEGREETILT

PENTHOUSE REGESSED LIGHTS RALG FSsTAT, 3075 SOUARE ADJUSTABLE GIVBAL 35 DEGREE | WHI:EPOWDER COAT FINISH
TILT, 30 120V GULO

BATHROGM SCONCES TIRER TN 1203 60w 27 60w INCANDIESCENT LIVESTRA LAMF ViHITE POWDER GOAT FINISH

KITGAEN UNDER CABINET LIGHTING SOVEREIGN 050X LONG LIFE XENGH LAMPS BRONZE FINISH

EXIERIOR [ERRACES TLLCMINATIONS WFLS-COLOR RN P 86 LED STRIPS, WIRTE LIGHT BLACK FINISH
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¢.  Convenience and appliance outlets:

i. Average number per living room: (6)
iL. Average number per bedroom: .~ (5)
Telecom, Intercommunication and/or door signal systems,

a.  The Residential Section intercommunication system shall be the Residential Unit telephone.

b.  The door signal shall be a mechanical buzzer.

c.  The Residential Section will be provided with internet, cable TV and telephone backbone, from
the telecommunications room in the cellar to the telecom closets on various Residential Section
floors, which will be fed by various ISP’s. Every Residential Unit will have a voice and data
distribution system, providing voice and data outlets in most rooms, connected to this backbone.
The Residential Unit Owner will be responsible for arranging the service from the respective

. providers.
Television Reception Facilities
a. See 5. C. above

Water resistant receptacles shall be provided for all exterior areas.
Emergency generator is not provided.

P.  Telephone System and Television Reception Facilities

1.

Telephone services will enter the Building and be fed to a telephone room located in the cellar. 1t will then
be distributed throughout the Building through risers and sleeves. Each Residential Unit will receive

telephone service,

Each Residential Unit will have a centrally located termination facility that provides a structural cabling
system for voice/data/CATV outlets. There are a minimum of two outlets per Residential Unit, located in
each living room and most bedrooms. Unit Gwaer is responsible for activating service with future provider.

Wiring shall be installed to each Residential Upit to enable the Unit Owner to obtain telephone and cable
television / internet service at the Unit Owner’s expense.

The Building will not be equipped with a master television antenna systemn.
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3. Communication and Security Service:

i. The system shall be digital, microprocessor based and shall consist of monitoring consoles, video
cameras, status monitoring and intrusion alarm system for the base building.

ii. Intercom communication within the Residential units will be provided.

iii. The Residential Units will be provided with a voice intercom system Trigon Model 5000-D or equal
approved linking entrance door area with the concierge’s desk.

iv. Video cameras will be provided to monitor Residential common areas. The monitor for the residential
cameras will be located in the concierge desk.

Q. _Public Lighting:
1. There will be fiuorescent fixtures in the service areas and the public stairs and public corridors,

2. Selected lighting fixtures will provide adequate and code compliant emergency lighting. The selected lighting

fixtures in public corridors, lobby, all stairwells and the cellar corridor are supplied with emergency battery
back-up.

R. Garage and parking area:
. N/aA

8. Swimming pool;
. N/A

T. Recreation facility:

1. Tennis courts: none provided.
2. Playground: none provided.
3. Recreation facility: A fitness center will be located on the 2™ floor construction.
4. A common outdoor roof terrace located on the 32* floor construction will be for Residential Unit owners
only.
/A Permits:
Fuil building permit is approved. The following foundation excavation permit and new building permit is issued,
NB# 104718405; Sidewalk Shed #121396444 and #104700931; Underpinning #110203440; Temp Standpipe
#121124210; Fire Alarm #121003617; Scaffold #121594701; Temp Roof Protection #140043735; Spyder Cranes
#121690054 and 121689967,
V. Violation:

All violations shall be cleared prior to the issuance of the permanent Certificate of Occupancy.

W. Residential Unit Information:

As set forth on the floor plans, There will be 125 Residential Units:
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. Unit Finish Schedule:
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LNTS 24" WEE, RGHT VENTEDHOGE, 24 WDE,
104 NOTES HINGE ATWDE 24" WIDE, RECIRCULATING 3¢ WEE, STACKED SIACKED
MAE LEHERR EERTAZZON BOSCH SRR FABER WHRLPOOL, WHRLFOOL
MODE | Hows0 XEHGENES SPVEESELS BG4S AGICRIBK WIESES00G WASIOBILG
IOCD VEMEER, ‘ .
ANSH WOOCD VENEERPANS. STANESSSTER | PANEL STANESSSTER, | WOCDVENEFRPANE. | WH W
UNTE ] VENTEDHOXT), 24 \DE,
78 NITES 28" WDE LEFTHNGE 2CWDE 48 WCE 26" WDE REQRCLLATING 24" WDE STACED | STACKED
MAKE. UEB-ERR BERTAZZON BoscH SHIRP FABER WHRLAOCL MHRLPOOL
MOCEL HC 1050 XACENES SPUSESEUS KBEEHPS ACICRABK |_ WIEBESSOLGC WASITELC
WOCDVENEER
ANSH WOODVENEER PANEL STANESSSTERL | PAMEL | STAMESSSTEEL | WOCOVENERFANE. | W wH
UNTo VENTEDHOOO, 24" WDE
1% NOTES 24 WEE, LEFTHINGE 24" WDE 18°WILE 24 WDE RECHROATING 24 WCE, STACKED STACIED
MAKE UEEHERR EERTAZZON BOSCH SRR FASER WHRLPOCL, WHRLPOOL
MoCEL HCR 1951 KMAGVXES SVEETIC KBRS AGICREK WIEBEI00US VASIOIELS
WOCDVENEER
ANSH WOOOVENEER PANEL STAN.ESSSTERL | PANE STAIMESSSTEEL | WOCDVENEERPANEL | WH W
NTE VENTEDHOCT, 20 WIDE.
40 NOTES I WOE LEFTHNGE Z4TWDE 20 WEE 20'WDE RECIRCLLATING 20 WDE, STACKED | STAcKEY
AR LEBHERR EERIAZZON BERIATION BOsCH FAER - WHRLPOOL WHRLIOOL
MR HG 1050 SO4PRDX Padd00x SPVESSUS AGERAEK WIEAE00UC WASPCIEIUG
VWOCDVENEER
FINGH WOODVENEERDAMEL | STAMESSSTERL | STANESSSTEEL PANEL WOCDVENTERPANEL | W W
WNT . VENTEDHOOO, 24" WDE,
108 NOTES arwbEtTHNGE | 2rwis 24 WDE 16 WDE RECIRCULATING 24 WLE, STACKED STACKED
MAE UEBHERR BERTAZZN BOSGH_ | _FeeR WHRPOOL WHRLPOOL.
MOEL - | Hotom PROGMOFSX SHVSSTSRUC AGCEK WIERSICOUC WASDOIBOLC
; WOCOVENEER
FNSH WOCD VENEERPANEL STANESSSTER | PANFL WOOOVENFRPANEL | WH e
UNT 26" WDE RGHT VENTED HOOR, 247 WDE
20264 | NOTES HNGE 20 WDE 26 WEE RECRCLLATING 24" WDE. STAGKED STACKED
MAKE | UEBFERR BERTAZZON BOSCH SHARP FAER WHRLRO(, WHRLPCOL
Moo, HCB 1560 PROGDFSX SAVESTEALC KBEEaarS AGIOB0EK, WIERSSOLG WASI0TE0LC
_ WODDVENEER
ANSH WOOD VENEER PANEL. STAM.ESSSTERL | PANEL STANESSSTER, | WOCOVENEERPANEL | WH VE
T 20" WICE, RGHT VENTEDHOOD, 24 WEE,
2266 | NOTES HNGE A WDE 24 WEE 26 WDE RECIRCLLATING rwWOESACED | stackn
MAE. UEBRER BERTAZZOM BOSCH SRR FAEER WHRLPOOL WHRLFOOL
MODEL HOE 1560 PROBOMIFEX, SNETEG EEE2PS Jlciecic o WEDRHEXW WRABHEXW
WOCDVENEER
ANSH WOCDVENEERPANEL STANESSSTERL | AN stampssSTER. | woopvenEsRPanaL | wH wH
UNT VENTEDHOCDL 2 WIDE,
WIC | NOES A WOE LEFTHNGE A WDE 26"WIDE 2 WIDE RECIRCULATING 2rWIE SPACKED | STACKED
WAKE UEEHER SERTAZZOM BoscH FABER WHRLPOOL WHRLPOOL
MocEL HG 1050 PROGOIDASX SHVSTTERIC AGO008C WIEBS0US VASIOIGRC
VOODVENEER
FINGH WOODVENEER PANEL STANESSSTEEL | PANEL WOODVENEFRPANEL | WH W
INT VENTEDHOOD, ' 247 WDE,
2020 | NOES 24 WIDE, LEFT HINGE AWOE 207 WEE RECRCULATING 20 WEE STAGKED _ | | STACKED
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CONCEALEDRANGE. STACKNG
FEFRIGERATCR CvEN COOKICR RANCE DISHASIER MCROWAVE HXo STACKINGDRYER WASHR
MAKE quEn—EFF. BERTAZZON BOSCH SRR FABER WHRLFOOL WHRLPOOL
MeCEL B 1561 " PROBOICESY SHVSITE3.C [ o] AGIOB0BK. VEDSEEXW WEWHHDOW
. WCCDVENEER
NT FINSH WOODVENEERPANEL . STANESSSTERL | PANE. STAINESSSTER. | WOODVEMEERPANEL | wH W
prr
: I WDE
2 NOTES IIADE LEFTHNGE AWE 24 WEE 24" WLE NENTEDHOCD 27 \WDE, STACKED STACKED
MAKE HERHERR EERTAZZCN BOSCH SHARP FAEER WHRLEOOL WVEIRLPOOL
MoDE. HCB 1661 PROJADASK SHEITEIC KBES240S. AGIDAEK WIEBS300LC WASOE0LG
WVOCDVENEER
UNT [ ONSH VICOD VENEER PANEL STAMESSSTEEL | PahEL STANESSSTERL | WOCOVENGERPANEL § W wH
3 24" IDE,
26 NCIES 20" WDE, LEFT HINGE A7 WEE 24WDE 247 WDE VENTEDHOOD 24 WEEL STACKED STACKED
MAE LEBHERR BERTAZZDN BOScH SHARP FAER MEHRFOOL WHRLPOOL
MOCEL HEB 1550 PROGMDFSY. SHSTTEIC KBEs74PS AGOEK WENSHEW VIPADIEW
WCCDVENTR
UNT  |_ANSH WOODVENEER PANEL STAIMESSSTERL. | PaniL STAMBSSSTER. | WOODVERNECRPANEL | Wi WH
2 2ZI"WOE,
20 NOTES 2 WEE RICHT HNGE 20 VIEE 24" WDE 24 WDE VENTEDHOCD 27 WDE, STACKED STACKED
MAE UESERR ) BOSCH WOLF WHRLFOL WHRLPOCL.
WODEL HE 100 SNEITHRL MADEARIS WEDGE-E WRAGEEGY
WOCDVENEER
FNSH WOCDVENEERPANEL PANE. STANESSSTES. Yl wH
T 27" WOE,
203 NOTES 24" WIDE, RIGHT HINGE 2 WeE 24 WDE 27 WEE STACKED STACKED
SECONARY T COUBLEMALL STACKING WINE
FEFRGRATOR REFRIGERATCR RANGEFCP DSBS ER MOROWAVE VENTEDHOCD CVEN STACKIMGDRYER [ WASHER REFRIGERATCR
LM}E UEEHERR UEEERR " | eemrazen BOsCH WOLF BROAN BERTAZZON WHRLPCOL WHRLFOOL | SUBZERC
MOa | HoqoR Ho 1050 CBIGHI0X SEMEATEAG MDA E543655 POEOPROXY WEDEH-EW WeRHHEW | apeereTH
VOCDVENERR STAINESS WOODVENEER STAINESS STAMESS STAINESS STANESS
ANSH | WOCDVENETRPAMEL | PAMEL S PANEL STERL STEEL STEAL W W STEEL
UNT 25 WIDE LEFT T WDE, T WLE,
3031 | NOES | 20 WEE RGHTHNGE | HNGE 36 WDE 27 WEE 27 WEE 35 WDE 0 WD STACKED STACKED 24"WDE. |
IMASTER BATH MASTEREATH SHOMERSUCE | BAWD
KITCHEN SINK KITCHEN FALIGET TOLET LAVATORY FALCET LAVATCRY LAVATORY LB sPouT TUB SPOUT BAR SHOWER
SIGNATURE SENATLEE SIGHATURE SIENATURE SGNATLRE SGNATLRE SGNATLRE SIGNATLRE
MAKE PLUNVEINS PLUNEING FLUMEING FLLMENG FLUVEING PLVENG PUNVEING PLUMEING
MDE | Kstosssizs KEWIXER2 24P WCI06CE LFHI063BR0-4PC LVIGM3CET2 TSIMEERIPCT SEEIOERIFC | HHHOMBRIRC
WTRECUS
PisH STAINESSSTER CHROME s - CHROME CERAMC. CHROME CHROVE CHROME
CLENTITY | 4 1 1 1 1 1 1 1
UNT
24 NCOTES W xrH oH EW
SENATLRE SIGMNATLRE SEATURE SEWIRE FEWIFE SEWTLRE SIGNATLRE SIGNATURE
MAKE FLUVENS PULVEINS ALLNVENG FILMVENG PLVEING PLKEING FLUVEING PLUVEING
MCOEL KS10R0551255 t KFABR2-24PC. WCHOGACE LFHO3ER04PC LVnaELR TSIEERIPCT SSBIOPERIZC | HHHCOBRISEC
VIREUS
FINSH STAINESSSTEEL CHROME CHNA CHROVE CERAMC. CHROMVE CHRONVE. CHROME.
CUANTITY | 4 1 1 1 1 1 1 1
LNT
2 HNOTES =W AH g4 W
SIGMATEE SIGNATURE SIENATURE SCNATURE SIGNATURE SGNAREE SENATURE SIGNATLIRE
MAKE FLUVEING FLLNEING PLUVEING FLUMEING PLUNVBING PUVEANG FLUVEING FLUNENG
MOEEL KS1050551255 KFIOGERZ 24PC WC1065CE LFHI0G3ERPC L\MO76CET2 TSI01ERIPCT SSEHOERIFC | HHCHBRIG
WIREDLS
ANSH STANESSSTEEL CHRCMVE CHNA CHROVE CERAMIC SROME CHROVE. CHROMVE
CUANTTY | 9 1 1 4 1 1 1 4
UNT
*© NOTES W XH gH W
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MASTER BATH |— MASTER BATH HAND
KITCHRNSING KITCHEM FALET TOLET LaVATORY FALCET LAavATCRY LAVATCRY TUBSPOUT TBSROUT SHOMRSUDEBAR | SHOMER
SEHONATURE SGNATURE S GATURE SISNATLRE SIGNATURE SIGNATLRE SENATURE SENATURE
MAE FLVEING PLLMEINS PLLMENG PLUNENG PLUNEING PLUMEING ALMEING PLUNVEING
TSIEBRIFS HHIIERTP
[Nensl KS1050551265 KE000ER2-24PC WoImRsCE LA O53ER2 4P LVI043CEZ 7 SEHUEHNET c
STAN ESS VITREOUS
ANSH STEEL, CHROME CHNA CHRONE CERIMC CHRGVE CROME CHROME
CUaNTIT
hd 1 1 1 1 T 1 1 1
F—
T3
A NOTES | 2w o' H #H 16w
SIGNATURE SGNATLRE SENATURE SIGNATLRE SIGNATLRE SENATLRE SIGNATURE SONATLRE
MAKE. PUMENS ALWVENG FLUVEING RULLENG FLVANG FUUVENS FLUMEING PALLMEING
TSINEERIFT HHIDER1SP
MO KSI0S0551255 KE103EER2 24PC WCIIGECE LAHOGERAFC LviodacEt2 7 SSRI002BRIZFC &
STANLESS MITREOLS
RS STERL CHRONVE THiNA CHROVE CERAMC CHRCHE OROVE CHROME
CLANTIT
¥ 1 1 i 1 1 1 1 1
LNT3
78 NOTES 23w ary oH 16" W
-2
SGNATURE SIGNATURE SIGNATLRE SIGNATURE SIENATURS HENATLRE SFANRE SIGNATURE
WAKE PLUNAING ALUNEING PLVEING FLLVEING FUVBING PUNBNG FLUMEING PLUNEING
TSIHEERIPC HH100ERP
MCEEL HS1050851255 KEIRERE-24PC VCIACE LAHHOBSERAAC L\IgRaCE 2 7 SEMOTARIFC c
STAMESS VITRELS
HNSH STEL ARRE b CHROVE CERAMC CHROMVE CHROVE CHROME
LT
¥ i 1 1 i 1 1 1 1
UNTS
e NOTES W 27 H g'H oW
SIGNATURE SIGNATURE SGATLRE SCNATURE SICNATURE SIGNATURE SIGNATURE SICGNATURE
MAE FUMENG PLMVEING PLLVEING FLULNEING PLUVEING PLLVEING PLLWVEING FUVEING
TSICIEERIFC HHIOER 12
WODE. KS105055{258 KFICHER2-24PC WOI0GSCE L FHIOSERE4PC LV10400E12 7 SB00ERIFT c
STANESS VITRES
FNSH STEEL. CHROME CHNA GHRONE CERAMC CROME. CHROME CHROME
GUANTIT
Y 1 1 1 1 1 1 1 1
UNT3
D NOTES ZHW 2rH TH 16" W
SICNATURE SIGHATURE SIGNATURE SGNATLRE SIGNATLRE SIGNATLRE SENATURE SGNATURE
NAKE PLUVEING PLUVEING PLLMENG PUNENG ALMVANG FELLEING FLLVEING FLLVEING
TEICIBERIFPC : HHOOMERI
MODE K51050881286 KE1000ER0.20PC WCH0aRCE LAHCE3RREPG LIRaCES2 E SHI0RERIFC c
STANESS WTREQUS '
ANSH STEEL CHROVE GHNA SROVE CERAMC CHROME OHROVE GROE
QUANTIT
Y 1 1 1 4 1 1 1 1
LT3 '
E NOTES =W 20 H $H 16 W
SIGNATURE SIGNATLRE SIGNATURE SICGNATURE SENATLRE SIGNATURE SENATURE SIGNATURE SGNATEE
MAE FLUMENG FLLVEING PLLMEING PLUVENG FLLVEING FLLWVEING FLLLVEING PLEMEING FLUWVEING
TBIOHERIFC HHOER R
MODEL KS1050551255 KRHREER0-04PC WC1083CE LAHI06ERZ 4PC LVAO7eCELR2 LVIORCE 2 -7 SEBI0OBRISPC L]
e | | KSIOSHISS ]
SIANESS VITREUS
ansH STEEL CHROVE CHN CHROVE GERAMG CERAMGC CHROMVE CHRCME OROVE
CLANTT
Y 1 1 2 3 1 2 1 2 2
T
oy NITES W 20'H TH W AW
SIGNATLRE SIGNATURE SCNATURE SETURE SIGNATLRE SIGNATURE SGNATURE SENATLFE
MAE PLUMEING FLLVEING PLUVEING FLLVEING FLUVEING FLLVEINS RUMENG FLUMEINS
TSICIEERIFC HHIHERIP
Mg, KEI050551255 KPR 2450 WEI030E LR-HOSER-PG LVIGTECEL2 7 SEEOWEREFC c
STAMESS WTREDLS
ANSH STEEL CHROMVE CHMs CHEROVE. CERAMIC OHROVE OROMVE CHROWE.
QUANTIT
¥ 1 1 1 2 2 1 1 1
UNT
@B NOTES 2w 2y gH AW
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) WASTER WASTER
LAVATORY BATH BATHTUB HAND
MITCHEMSING WECHRNFALCET | TalEr FAUCET LAVATORY LAVATORY TUB SPOUT SFOUT SHOWERSUDERAR | SHOWER
_ SERTLRE SONATLRE SGARTLRE SENATURE SIGNATLRE SENATURE SGNSTRE
MAKE PLUVEING PLMEING SGMIUREPLLENG | PLUMEING PLUMVANG PLUVEING FLLVEING PLUMEING
‘\ HHHOD1ERIOP
NOpE KS1050551255 KRR 297 WE0GACE \RH0SERE4PS | LVARSCER2 TSIIBERIEFCT SSEMDUERIFS o
| onweEs _.||J\|
STAMLESS }
ANSH STER, CHROVE — VTREOLS CHINA CROVE CERAMC CHROVE CHRCVE GROME
quaNTIT
¥ 1 1 1 1
UNT
026 | NITES W 2TH aH 2w
SCNSIRE. SGNATURE SGNATURE SGNATLRE SCGNATLRE SENATURE SGNATLRE SENATURE
MAE FLUVEING FLVEING SIGNATUREFLLVEING | PLUMEING . FLUMVEANG PUMENG FLLAMING PLLVEING PLUVBING
. HH1oo18R19P
MoDEL KESWENSSI126S KEIQXER.34PC VICIOR8CE IFHOBERZARC | LVIBETR LVIOPCE12 | TSIOEBRIGPCT SSBHOERIZFC c
STAINESS
E STEEL CHICVE VITREOUS CHNA CHROMVE CERAMC CERAMIC CHRONVE O-ROVE CHROMVE
CLANTT
Y 1 2 3 1 2 1 2
UNT .
02C | NOTES W s g'H W 2w
SENATLRE SCNATLRE SHEATLRE SENATURE SGNATLRE . SIGNATURE SEHATURE
MAE PLLVEING PLUNGING SEWTLRERULMENG | PLUVEING FLLWVENG PLUVEING FLUMEING PLUVEING
HHO0MERTOP
MO KS1050851258 KFI0098RE 2APC WOImA0E LPHHOGERRPC | LviodacEte TSIHEERIFCT SSEIOEERIFC c
STANESS
AMSH STES. OROME VITREOLS CHINA CHROME. CERAMG CHAME cHRovE CHRCME
cur m ]
Y 1 1 1 1 1
LNT
20200 | NOTES 2w o H gH EW
SGWITLRE SIGNATLRE SENATURE SGNATLRE SCNATRE SGEATURE SIGNATLRE SIGNATURE
MAE PLLVEING FLLVEING sevrEfurens | Auens PLUVEING PLUNEING PLLVEING PLNENG PLLVEING
HHIEBR 10
MoDEL KSH050551255 WFIRERP24PC WOIGCE - LFHICEErE PG | Lvincgn? WVIECE2 | TSIOBERIEPCT SSEIOERIFC [
STAN.ESS
FINgH STERL CHROVE VITRECLSCHIVA CHICVE CERAMC CERAMC CROME CHRCME CHROME
CNTIT
Y 1 1 2 z 1 2 2
T
Z2:4 | NOTES 2w 2°H TH 16w 2w
SGNATLRE SIGNATURE SIGNATLRE SEWTUE SGNATLRE SQUTLRE SIGWTLURE SCNATURE
MAKE FLMBNG PLIMEING SIGMATUREFLLKVEING | FLLMEING PLVEING PLUVENS FLLMANG FLVEING PLUVEING
HHOERSP
WOCEL KS1050851255 1P10BRRE 24PC WOATGBCE LEHIOSERZAPS | LVIOTECELZ LVAOTECEY? | TSIOEERIPCT SSBIORERIZT c
STANESS
FNSH STERL CHRONVE VITRECUSCHINA CHOMVE CERAMC CRAMC CROMVE CHROME CHRCVE
CLANTTT
Y i 2 2 1 1 2
T
728 | NOTES W 2rH gH W oW
SIGNATURE SEMATURE SENATURE HENATURE SGNATLRE SENATURE SENATLRE SIGNATLRE
ke PLLMEING FLUVEIN SGANREFAMVANG | FLMANG PLUMEING FLUVEING PLLAVEING PLVBING PLUMENG |
' HHHOOTERIGR
MODEL KS1050551285 KF1O30ARa P WOIHHCE LAHOSERIFG. | LviotacEn2 WECEr2 | TRIcEBRISFGT SSRICIERIFC c
STAINESS
AhsH STEEL CHROMVE VITRECLISGHINA CHROMVE CERAMG, CERAMC CHROVE CHROME CHRCME
oUANTT
Y 1 i 1
NT
272¢ | Nores 23W 2arH o H 16 W 2W
SGNATLRE SIGNATURE
MAKE FLLVEINS DORNERACHT jisio} HOHER FLUVBING KCHER KOHLER KOMER KOHLER KOHER
MODEL 51006851255 TS MSaz42t 146514 LVIOPBCETZ K461 KC1BTECP Kuersy | g Kmst
STAINESS .
AMSH STER GROVE WTREOUS CHINA CHROVE cEaMe CHROMVE CHROVE ORVE | OROMVE CHROME
QAT
¥ 1
4T
231 KOTES W Cotion as5H 2w azH LOLRE LOURE ELLIPSE
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TLE HAND Ew""‘a‘ SHIMR TB&
THERVOSTATE | SHOWER2WAY SHOAER e MASTER
SHOMER SHONER AR SHOMERFEAD CONTROL [ TRANSTER TRIM DIVERTER TUBVBSTELRAN BATHTUB BATHTLE
SIGNATLRE SENATURE SIGNATURE SIENATLRE
BAE SIGNATURE PUMEING | PLUVEING FLMEING PUNING FLLREING
MopeL. SAIEBRIFC SHIGTEER1IPC TOHOMEREFC. TOWICOUBRIRFC BT2008A05
ACRYLUCW
REERGLAS
FINSH ORE CHROMVE | CHROVE. CHROME. s
cUANTT :
Y 1 1 4 1 1
WTza | NOTES Ew
SENATLRE SIGATLRE SIGWTURE SENATLRE
MAE SCNATURE FULREING | PLUVEING PLVENG FLUMVEING PLUNEING
MODEL SAMEERIFS SHICIEBRIFG TONOTIEREFC TDWIDIRERZPC ET200BACS
ACRAICA
HEERALAS
ANSH CHROMVE CHROME I_ CROME CHROME s
QUANTIT
Y 1 i 1 1 1
WdT28 NOTES B
SERTLRE SIGNATURE SIENATURE SIGHATURE
MAE SGWILRERUENS | PUMENG PLUVEING ALVENS FLLVEING
MCCEL SAIMEERIFC SHGPERISFC TEHOMEREFS | TOAMERERZIPG [ icied]
ACRYICW
HBROUAS
ANSH GRONE CHROME CHROME GROME s
CLIANTT
e 1 1 1 1 1
UNTZC NOTES & W
SGNATURE . SGNATLRE SCNAIUFE SENATLRE
MAKE SIGNATUREFLUMVEIRNG | PUMVEING PLLMENG PLLVAING FLUWEING
MCDEL SAIGERIFPC SHOTEERIZE TOIOTIEREFG TOWHOD0ER23PC ETI00ACS
ACRYLCW
HEERGLAS
FRISH CHROME. CHROVE CHROME GRIVE s
CLANTT
Y 4 1 1 1 1
UMTE7A | NOTES oW
SIGNATURE SIGNATLRE HGMARFE SCNATURE
MAVE SONMTLAEPUAMDING | FLLIVEING FLLMEING PLUVEING PLMANG
MCDEL SAOKERIZFC SHOTEERIZFC, TDIGHBREES TOWIDNERZIC ETRO03ACS
ACFEALCW
FEERGLAS
ANSH CHROME CHROMVE CROVE CHROVE s
CUANTIT
Y 1 1 1 1 1
UNTSTB | NOTES W
SIGNATURE SGNATURE SGMATLRE SENATURE
WRKE SEONTUREFUMEING | RUNEING FLLMEING PLLVENG PLLVEING 4_‘
MODEL SAHEERIFC | sarerizre TOOTIEREFC TOWIDUCERZFC BT20mACS
ACRULICW
FPERGLAS
FINSH CEROVE CHROME CHROVE CHROME s
CLANTT
¥ 1 1 1 1 1
UNTSTG | NOTES & W
SIENATURE SONTURE SIGNATLRE SENATLRE
WAKE SIGMNATURE PLUVEING | PLUMBING FLUMEING PLNVENG PLUVEING
MODEL SMDIBERIEFC SHIDFERIZFC TDHTEREFC TOWIDICER2APC HI2000805
ACRYLCW
. AFRGLAS
ANEH CEROVE GHROME CHOME. CHRONVE s
CQUANTIT
Y 1 1 1 1 1
T30 | NOTES : _i_ W
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SHOWER WAETER
TUB HAND VOLLME SHOAR STMERZWAY B s BATH
SOMER SHOAERARM SOMRMED | coMROL | THERMOSTATIC TRANSFER SOMERTRM | DVERTER | TLBWASTECRAN | BATHTLE B
SGHTLRE SOTURE SCNATURE AGWIRE
MBIE SCMATUREFLLMVEING | PLMVEING PLLVEING PLUNVEING ALUVEING
NODE SADEERIZFC SHIOTEERIFFC TOHOTIRRERG TEMOUEFEC BT20ACS
ACRUCW
FINSH CHROVE GROVE CHROhE GROMVE REERGLASS
—1 .
QANTTY 1 1 il 1 1
T "
WTSIE | MOTES W
SIGNATLRE SICNATURE SENATLRE SIGNATLRE
MAKE SGNATUREPLUVEING | PLUMEING PLLVAING PLUVEING RAMANG
MO SADiEERIarC SHOPERIFEC TIHO7IEFEFG TONGO0ERZPG ET200A0S
: ACRYLIGW
FisH CHROVE CHROME CHROVE OROME FPEREASS
CLANTITY 2 2 2 t 1
WTRA | homEs Ew
SONATURE SENATURE SRATLRE SICNATURE
Mk 1 HEWTUREPLLMENG | RLAEING PLUMEING FLVENG PLLMAING
MXEL SAOIERIZFG SHKTHERIZRC ToHOMEREFS TOWIOQEFDG ET0MACS
ARAUCW
ANSH CHROME CHROME CGHROME CHROVE REERGLSS
CUANTITY 1 1 t 1 1
WNTES | MOTES | 2w
SGNATURE | SIGNATURE SIGNATURE SGWILRE
Wk SCMATLREFLIMENG | FLLMEING PLVENG PLLVENG BLLAENG
| mooe, SAIEERIFC SHIOTERTIEG TRHOHERSRC TOMIUEREG Elen el
ACRAICW
ansy TRV CHEOMVE CHROME CHROME HBERE ASS
S
QuamTY 1 1 1 1 1
LNTEC NOTES &wW
L |
. SICNATURE ] SENTLRE SGNATURE SIGNSTLRE
MAE SGWILREFLIMVENG | PLINEING FLUVEING FLUMENG PLLNVEING
MCDE SAMDIBERIZFG SHIDHERIZFC ToEREPC TOWIGBRZPC BT200S
i ACRYUGW
ANSH CHRCME CHONE ORLE CHROME REERGLASS
cuAITY. 1 1 1 1 1
LNTE
A NOTES W
| 1 . NOTES,
SONATLRE SEWTRE SENATURE SIGWILRE
| mae SIGNTLFEALLMEING. | FLLMBNG PLVEING FLLMANG PLMEING
MODEL SMMEERGFC SHORERIZT ) TDHOTBREFS TOWIKEREPG BT200CS
HRRICW
aMSH CROME ROV CHROME CHIONE ABERGASS
QUANTITY 1 1 | 1 1 1
LNTS —I
18 NOTES W
SCMATLRE SONATURE SENATLRE SGNATURE
WEKE SGNATEEFLUVEING | PLLMVAEING FLUMEING FLLVBING PLVENG
MopE. SAIOIEERIZFC SHIOTERIZRC TDUTERERC TOWESERGRC RS
] ACRIICW
FNSH CHROME GHROME - GROMVE GRME FEERGASS
CLLNTTY 1 1 1 1 1
WNTE
1w NOTES W

Page 22



177
325LEX

Address: 325 Lexington Avenue
New York, NY 10016

SHORER NASTER
TUE HAND VOLUWE SHOMR SHOMER 20y US4 BATH
SHOWER SHOWER ARV SHOMERHEAD | OONTROL | THERMOSTATG SHOWERTRM TLB WASTE DRAN BATHTLB B
SIENATLRE SGNATURE SCNATURE SEATLRE
MAKE SCNATUREFUMENG | PLLMBING PLLAEING AUVEING FLUVEING
MCDEL SAIMEERIFC SHIOWERIIFC TDHO7TERBFC: TEMHODOEREEG BT2000ACS
ACRYUCW
ANSH GROME CHROME CROVE CHRONE. PBEERGLASS
QU 1 1 1 1 1
LNTS
10 NOTES W
SIGNATURE SCNATLRE SIGNATURE SIGNATLRE
MAKE SGNATUREPLLMENG | PLUMAING FUNEING PLUNVEING PLLVEING
MCOEL SAIOIEERIFC _SHIOTERIFRG TNOMEREFC TOIGERZPC ETABACS
ACRYLICW
FNSH CHRONE CHROME CHROME CHROMVE REERGLASS
QUANTITY 1 1 1 1 1
UNTS
1 NOTES awW
SGNATURE SQETURE SENATURE SICNATLRE
MAE SIGNATUREFLUVEING | PUVEING FLLMEING PLLMEING FUNEING
MODEL SAMDBERIFC SHUPEERIZFC THOMEREPC TOWIOXERZFC BT2000ACE
ARYUCW
BNSH CHRCMVE CHROVE CHACMVE CHROME FBERGLASS
QUANTIEY 1 1 1 1 1
LNT20
264 NOTES oW
SGNATURE SIGNATURE SENATURE SGNATLRE
MAKE SCNATLREALMEING | FLUVEING FLULMENS PLMEING FLUVEING
MODEL SMOIEBRIIPC SHIOZERIZFG TDHOTIERERS TOWHOOER23FC Br2008ACS
: AORALICW
ANSH CHROME CHROVE CHROVE CHRAOME FBERELASS
QUANTITY 1 1 1 1 i
LT 20
28 NOTES & W
SIGNATLRE HENATLRE SIGNATRE SGRTUE
MAKE SGUATEE PUMVBING | PLVEING PUMENG FLLVEING FUVEING
MODEL SAWIEERTIC SHOTERIFC TDAOFIEREFC TMIO0ERZFC BT200AC5
ACRvucw
AMSH CHROVE, CHOME CHROVE CHROVE REERGIASS
CUANTITY 2 2 2 1 1
UNIT20.
260 MOTES oW
SEETURE SENATURE SGNATLRE SGNATLRE
MAKE SGNATUREFLUVEING | PLUMEING PLLMEING FLMANG FLLMEING
MODEL SAHEERIFC SHOPEERISPC: TDIOFIEREPC TOWIONERZFPC BIR00ACS
ACRNLICW
FiNEH CHROVE CHROVE CHROVE CHROME FBBRGLASS
QUANTITY 1 1 1 1 1
LT 20-
260 NOTES 5w
SCNATURE SIGNATURE SIGNATURE SGNATURE
BARE, SOMATLRERLMENG | PLUVEING PLUVEING FUMAING PLUVEING
MCDEL SAOEERIFC SHIOTERIIFC TEACTIRRERC TCMACGERZIPC ET200CS
ACRVICW
ANSH CHROME CHROME CHEOME CHROME HOEROLASS
CUANTITY 2 2 2 1 1
UNTZ-
204 ROTES 66 W
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325 LEX
Address: 325 Lexington Avenue
New York, NY 10016

T SHOWER SHOMR TBE T8
TEHWD VOUVE THERMOSTAT! SHOWER MY SHOAER DIVERTE MASTER
SHONER SHOMER ARM SHOMERHEAD | CONIROL c TRANSFER TRM R TUBMASTE DRAIN BATHTLR BATHTUB
SIGNATLRE SONATLRE SIGNATURE SGNATURE
WMAE SGATURE FUVEING | PLLMENG ALUVEING PLLVEINS PIERBEING
MCDEL SAIDIEERIIAC SHIOTEERIIRS TDHOTEREPC TOWIOERZEFC BTX0IMCH
ACRAIGW
REERALAS
ANSH CHROME CHROVE CHROVE CHROVE s
QUENTIT .
Y 2 2 2 1 1
UNIT27-
28 NOTES W
SCOMATLEE SEMATURE SIGNATLRE SIGNATLRE
MAE SICNATUREPLLVENG | FLLVBING PLWENG ALLMAING PLUVEING
R B
MOOEL SAICIBERIFPC SHIGHBRIFC TONOMEREFC TOMHCOUERIEPS BTG
ACRAICW
ARERALAS
AMSH CHROVE CHRONE CHROME. CHCME s
QUANET
¥ 2 |2 2 1 1
UNT 27
%G NOTES 667 W
SIGNATURE SIETURE | SewRre
MAKE KCHLER SIGNATUREPLLMAING | KOHLER KCHER KOHER KOFLER KCHLER KCHER FLLMEING PLLVENG PLUMEING
KT146734 )
MCDEL KA025T-A SAIMBERIFC KA4681 e KT146724CP KTHEI340P KT1a684 BT TDWIDOOERZPC BIR0REACS BI20IACs
- ARIGW | ACRYUGW
LNT2031 REERGLAS | REERGLAS
ANSH CHROME CHROVE | orove CHROME CHRCMVE CHROMVE CHRONE. CROVE | CIRCMVE 5 s
QUANTIT
Y 3 1 1 1 1 1 2 1 3 z 1
NOTES SHFT LOLRE LOURE LORE LOURE LOURE LORE B Z W

- Kitchen cabinets are rift oak facia with a laminate carcass with white quartz countertops.
-All plumbing fixtures comply with the maximum flow rate requirements per NYC Plumbing Code.

- Code compliance for ventilation of adjacent spaces i8 observed for Units 3-8C.
- Units 4-9F comply with light and air requirements.

X.  Finish schedule for spaces other than Units:

L. Common Area Finish Schedule:
sPAcE FLOOR e, BASE AN
PLELICOORRIDOR . T WCP Wo G
cauR P P v 3
LoREY s VPV a1 G
e T P wo G

Substitutions:

¥. The Sponsor reserves the right to substitute materials, appliances, fixiures and equipment of equal or better quality than
those set forth in this report. Fire and/or Smoke Safety Devices
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325 LEX
Address: 325 Lexington Avenue
New York, NY 10016

1 Residential Unit Smo_kc Detection System: Each Residential Unit will have a combination self-contained
smoke!carbgn monoxide detector with built in sounding device and integral battery backup. The detectors
are located in the vicinity of the bedrooms and will be hard-wired to a 120 vol local power supply.

2. Common Area Fire Protective Alarm System
i) A smoke detection and sprinkler alarm system will be installed consisting of smoke detectors in
main electrical and mechanical rooms and connections to monitor automatic sprinkler system water
flow devices and tamper switches in accordance with applicable codes. The system will be
monitored by an approved central station.
i) Each Residential Unit shall have smoke and carbon monoxide detectors wired to a 120V circuit, {not
protected by an arc fault circuit breaker), having audible alarm within the residential unit.

3. The Retail Unit is protected by the sprinkler system with separate water flow and tamper switches, located
in their respective areas,

Code compliance:
1. The project compliss with all applicable building codes and requirements of the City of New York and the

State of New York, including local law 58.

Asbestos: :
2. There will be no asbesios used in this new building,

Z. Additional Information:

The square foot area of the Units set forth in the floor plans, Schedule A located in Part I to the Offering
Plan and Schedule B to the Declaration located in Part I of the Offering Plan are approximate and were
obtained by using the metheds customarify used in New York City to measure rental, cooperative and
condomirium apartments. The Gross Square footage of the units set forth in Schedule A to the Offering
Plan were measured from the exterior side of the exterior walls (perimeter columns and mechanical
pipes/ducts/shafts are not deducted) to the midpoint of the interior walls and partitions separating a Unit
from another Unit, or public stairs, elevators and other common mechanical equipment spaces or any
Common Elements or Limited Common Elements, to the corridor side where a unit adjoins a corridor. In
addition, the gross square footage for PH-A and PH-B include the elevator core and one half the thickness
of the area between the lot line and stair core shear wall. Any common ¢lements located within a unit
shall not be considered a part of such unit. As is customary in New York City, these gross square foot
areas exceed the useable floor area of each Unit.

The following documents shall be transwitted to the condo management upon transfer of control, as

applicable:
i) Final as-built drawings, e.g. structural, mechanical, electrical, plumbing, approved shop
drawings;
it} Operation & maintenance manvals for mechanical equipment;
iif) Electronic sysiem manual; '
iv) Equipment warranties;
V) Manufacturer’s roof warranty
vi) Major equipment star-up sheets & control system as-built;

vii) Original test & balance report for HVAC system;

With the information available at this time no further developtnent is anticipated.
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325 LEX
Address: 325 Lexington Avenue

New York, NY 10016 /
To the best of my knowledge, belief and professional judgment, these plans and gggoifications"are in

compliance with the Energy Conservation Code of New York State, usingghd 8. ’

- . homas ’Ha:a,

Seal:

) T
Sign before me this 2— [ = day

of ﬁ%%c?'f— 20 4

LAUREN M, SMITH
WOTARY PUBLIC-STATE OF NEW YORK
No. 015M4302345
Quglified in Rockiand County
-y Commisslon Explres May 05, 2078
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Certificate of Occupancy

Buildings

- CO Number: 1047184057002

This certifies that the premises described herein conforms substantially to the approved plans and specifications and to the
requirements of all applicable laws, rules and regulations for the uses and occupancies specified. No change of use or occupancy
shall be made unless a new Certificate of Occupancy is issuad.  This docurnent or a copy shall be avaflable for inspection at the
building at afl reasonable times.

A.

l

Borough: Manhaftan : Block Number: 00894 | Certificate Type: Temporary
Address: 325 LEXINGTON AVENUE Lot Number{s}: &5 . Effective Date: 06/27/2014
Building Identification Number (BIN): 1088713 | \ Expiration Date: 09/25/2014

Building Type:  New

For zoning lot metes & bounds, please see BISWeb.

Construction classification: 1-B (1968 Code)

Building Occupancy Group classification: J2 (1968 Code)

Multiple Dwelling Law Classification: HAEA

No. of stories: 31 Height in feet: 383 No. of dwelling units: 125

Fire Protection Equipment: |
Standpipe system, Fire alarm system, Sprinkler system

Type and number of open spaces: ]
None associated with this filing.

This Certificate is tssued with the following legal limitations:

None
Outstanding requirements for obtaining Final Certificate of Occupancy:

.

There are 25 outstanding requirements. Please refer {0 BISWeb for further detail.

Borough Comments: None

" cting <

Borough Commissioner Commissioner
DOCUMENT CONTINUES ON NEXT PAGE
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Page 2 of 5
Certificate of Occupancy

CO Number: 104718405T002

Permissible Use and Occupancy

are 1938 Building Code occupancy group designations.

[[ All Building Code occupancy group designations are 1968 designations, except RES, COM, or PUB which
ol

Maximum |Live load { Code

J

Building
Dwelling or

Floor persons |lbs per |occupancy |Reoming | Zoning
From To | permitted E fi. group \ Units use group | Descripfion of use
CEL oG T F4 6 STORAGE FOR RETAIL
CEL oG J-2 2 ‘COMM STORAGE, SWITCH GEAR ROOM, GAS
ROOM, WATER METER ROOM, FIRE PUMP
ROOM, COMPACTOR ROOM, SUPERS OFFICE,
LAUNDRY ROOM )
001 100 J-2 _ 2 RESIDENTIAL LOBBY, MAIL ROOM, STORAGE,
PACKAGE ROCM ’
()] 92 100 C 3] RETAIL
002 - 64 40 J-2 2 HEALTH FITNESS
602 40 J-2 3 2 THREE APARTMENTS
003 40 J4-2 5 2 FIVE APARTMENTS MECHANICAL ROOM
D-2
004 40 J2 5 2 FIVE APARTMENTS,MECHANICAL ROCM
D-2
005 40 J-2 5 2 FIVE APARTMENTS,MECHANICAL RQOCM
D-2
006 40 J-2 5 2 FIVE APARTMENTS, MECHANICAL ROOM
D-2
007 40 J-2 5 5 FIVE APARTMENT, MECHANICAL ROOM
D-2 o
003 40 J-2 3 2 THREE APARTMENTS

Borough Commissioner

Vacting <
Cormmissioner
DOCUMENT CONTINUES ON NEXT PAGE



- Certifi
Buildings rtificate of Occupancy
CO Number: 1047184057002
Permissible Use and Occupancy
All Building Code occupancy group designations are 1968 designations, except RES, COM, or PUB which
are 1938 Building Code occupancy group designations.
f Building f ,
Maximum | Live load | Code Dwelling or | ‘!
Fioor persons |lbs per | occupancy | Rooming | Zoning ‘
From To | permitted 4. ft. group _ | Units use group | Description of use
009 40 J-2 5 2 FIVE APARTMENTS
010 40 J-2 5 2 FIVE APARTMENTS
011 40 J2 5 2 FIVE APARTMENTS
012 40 J-2 5 2 FIVE APARTMENTS
013 40 J-2 5 2 FIVE APARTMENTS
014 40 J-2 5 2 FIVE APARTMENTS
015 40 J-2 5 2 FIVE APARTMENTS
016 40 J-2 5 2 FIVE APARTMENTS
017 40 J-2 5 2 FIVE APARTMENTS
018 40 J-2 5 2 FIVE APARTMENTS
019 40 J-2 5 2 FIVE APARTMENTS
0z0 40 J-2 4 2 FOUR APARTMENTS
021 40 J-2 4 2 FOUR APARTMENTS

Borough Commissioner

' ‘A-ctlng :

Commissioner

DOCUMENT CONTINUES ON NEXT PAGE
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Certificate of Occupancy

Buildings
CO Number: 1047184057002
..
Permissible Use and Cccupancy
All Building Code occupancy group designations are 1968 designations, excepi RES, COM, or PUB which
are 1938 Building Code occupancy group designations.
! i Building
Maximum \Live load | Code Dwelling o
Floor persons !lbs per | occupancy [ Rooming |Zoning
From To | permitted |sq. ft. group Units use group | Description of use
022 40 J-2 4 2 FOUR APARTMENTS
023 40 J-2 4 2 FOUR APARTMENTS
024 40 J-2 4 2 FOUR APARTMENTS
025 40 J-2 4 2 FCUR APARTMENTS
026 40 J-2 4 2 FOUR APARTMENTS
027 40 J-2 3 2 THREE APARTMENTS
028 40 J-2 3 2 THREE APARTMENTS
029 40 52 3 2 THREE APARTMENTS 1
030 40 J-2 1 2 ONE APARTMENT WITH TERRACES '
031 40 J-2 1 2 ONE APARTMENT WITH TERRACES l
RO 40 J-2 2 RQOF 1 - MECHANICAL ROOM, TERRACES
F D-2 ,
RO 40 D-2 2 ROOF 2 - MECHANICAL ROGM, PUMP ROOM,
F ELECTRICAL ROOM, ELEVATOR BULKHEAD
RO 40 D-2 2 ROCF 3 - ELEVATOR MACHINE ROOM J
F

Borough Commissioner ’ Commissioner
DOCUMENT CONTINUES ON NEXT PAGE
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. \ | -w ) . Page 5 of 5
m Certificate of Occupancy

Buildings
CO Number: - 1047184057002

’ ' END OF SECTION

| eting 2"

Borough Commissioner Commissioner
END OF DOCUMENT 104718405/002 6/27/2014 3:44:36 PM
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LEYINGTON AVENUE

HYDRANT

5
E

HYORANT DISTANCE 70 STE APPROX. 663"

—

EAST 39TH STREEE

o

LEXINGTON AVENUE
_a,,OO,G

HTO

ARCHITECT, PLLC

370 7th Ave - Suite 220
New York, NY 1000
212-685-31)7:Main
272-695-3118: Fax
www. hfo-architecf.com
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325 Lexington Avenue
Site Plan

All dimensions are approximate and subject to mormal construction varignees 2ad
toleranees. Dimensions are maximum overall sublract cutouts, We reserve the right
to make changes due to usforeseen conditions B accordance with the offering plio.

projec: project number: 11001 drawing rmber:

dam
B/19/14
e SITE

dram by chedhed s
MG JPM.

drawing title:

SITE PLAN

BT T ARV SN
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SHITCHGEAR ROOM

o Fv/"r-'t;‘-‘:?{ ’é
-

HTO

SUPERS GFHICE

ARCHITECT, PLLC 370 Ttk dve - Suite 2206
New Fork, NY 1000

212-695-3117:Main
252-695-3118: Fax
www hio-architect.com

COMMERCIAL STORAGE

1081 5F

325 Lexington Avenue
Cellar

Al dimensions are epproximate and subject to nomal construetion varianess and
tolernces. Dimengions are maximum overall subtract ceiouts. We reserve the right
to make changes due to neforescen conditions in accordzace with the offering plum.

project: . 3 preject satosber: 11001 drawing nmber:
[ 4 e
TeXx s C

drawing titfe: seair: 5 NOTED

CELLAR T

K JAM.
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5
=
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LEXINGTON AVENUE

HTO

1236 SF

RESDENTAL LOBBY W

TUTTITTTTTPTE PACKAGE STORAGE
FEERREEERRESE

RETALL

237 5F

ARCHITECT,

PLLC

370 7th Ave - Suite 220
New York, N¥ 1000
212-695-3117:Main
212-695-3118: Fax
www. fito-architect.com

325 Lexington Avenue
Ground Floor

All dimepsiens ae appranimate and subject to normal consiruction variances and
tolerances, Dimensions are mexinmum overall sublract cubcwts, We reserve the right
0 meke changes due 1o unforeseen conditions in accordonce with the offering plan.

drawing firler scale: %

GROUND FL T el

NC J.PM.

projea: : » prefect mamber; 1001 Srawing niugsber:
slate:
8/19/14 G
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KITCHENETTE

-8 x 76 1/2"

159 1/2 x 140 1/2"

1 20 ' (i3]

KEY PLAN;
% )
= 325 Lexmgton Avenue
ig Residence 3-A
5 0 Bedroom 1 Bath
E 496 sf approx.
E Al dimensions are appreximate and sobject to nonmal construction varsnces and

tolerances, Dimensions are maximum oveali sebiract citoms, We reserve the right
1o make changes due to unforesesa condifions J acedrdence with the offering plan.

l I I O profece: é% ; pjeet neber: 1001 drevving number:

ifeare:
ARCHITECT, PLLC 370 7th Ave - Suite 220 - 8/19/14
New York, NY 1600 drawing title: scale: .
212-685.5117:Main Ty e A5 NOTED
pla-figi-3il8: Fax Residence A iy i MARKETING

www. hto-grehitect . com HC JPAML
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EEY PLAN:

LEXINGTON AVENUR

HTO

e [P
LNNG AREA KTCHENETTE
16'—1" x 16'-4 1/ 10°-6 /2" x 7'-5"

¥.iC.

325 Lexington Avenue

10 F

Residence 3B
0 Bedroom 1 Bath
499 sf approx.

Al dimensions are fpproximste and subject to aoeral construction varimees and
tolerances. Dimensions are maximarn overall subiract cutords, We reserve the night
to moke changes due to unforeseen conditions in accordanee with the offering plan

project: E%E
170 7th Ave - Suite 220 . A7X

ARCHITECT, PLLC

projust raunber: 11001 drawing number:

B/18/14
New York, NY 1000 drawing tilo: el
212-695-3117: Main e A5 NITED
212-695-3118: Fax ReSidellCeB T by kel by

www, hio-agichitect.com

MC JPM

3B

MARKETING
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9'-0" x 12-6 1/7"

LIYAG AREA

16'-4" % 125 1/2°

KITCHENEITE

13-7 1/2" x 20"

1 7 1 10 T

KEY PLAN:
% 325 Lexington Avenue
; Residence 3C
= 0 Bedroom 1 Bath
‘ ﬁé 626 sf approx.
bt
E All dimensions are approximete and Subject fo normal construetion veriapees and .

wlerances. Dimengions are maximur overell subiract ewioms. We reserve the right
to meke chonges due fo ueforeseen condifions in accordance with {he offering plan

H | O projects E% § prejedt nymber: 11061 drasming number:

Aaie:
ARCHITECT. PLLC 370 7ih dve - Suite 220 FIVTLY 8/13/14
New York, NY 1000 drawing title: . e
202-695-3117:Matn g A3 NOTED
212-695-3118: Fax . : D ——
: PR —
www. kto-architect.com Residence C m;"c ‘ J;’I.: MARKETING
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LEXINGTON AVENUE

HTO
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B
\
N /
ELEVATOR ALCOVE

DIC

s
8
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s

3
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[
|
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ARCHITEGCT. PLLC

378 Ttk Aveé - Suite 220
New York, NY 18004
212-695-3117:Main
212-695-3718: Fax
www.hto-architect.com

HEALTH FITNESS ROOM

1484 5F

-
= f— =1
| /A 10 FT
I e —
2 0 3

325 Lexington Avenue

Health Fitness Room
1,484 SF

All dimensions are gpproximaie and subjecs to pormal somstruction variances and
tolernees. Dimensions are maxirem overl subtract culouts, We reserve the right
{0 make changes due fo wnforeseen conditions in sccordmee with the offering plan

Pprofect: [ 3] prajoct wtmbor: 11001 drawing number:
d da:
. G-V YT H FR

drawing title: saler XS NOTED
Health Fitness Room S 5ot
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158" x 1311 1/7°

1 2 00

KEYPLAN
Z 325 Lexington Avenue
2 Residence 4-A
= 0 Bedroom 1 Bath
| E 496 sf approx.
E All dimensions are approximate 2nd suhiect to normal construction varances and

tolerances. Dimensions ar maxinmum overal] subtmet curtouts, We reserve the right
to make changes due to uRforeseen condifiors in accordmee with the offering plan.

I | I O projeer: é% ; projoct omber: 11001 draywing number:

B dater
ARCHIYTECT, BLLC 370 Ttk Ave - Suite 220 LY 8/19/14
New York, NY 1000 drawing fitle: saale:
212-695.-3117:Main raving e 4S NOTED
2/2-695-37118;: Fax - . —_—
drawnr by:  Soecdeed by
wwunhtonm'chire_cf.com RCSIdGHCG A b o MARKETING

HC JPM
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LEXINGTON AVENUE E
3

HTO

161 1/2" x 16'-5 1/2"

ARCHITECT, PLLC

378 7th dve - Suile 220
New York, NY 10060
212-695-3117:Main
212-695-3118: Fax
wHW. hio-arckitect, com

oy 1 e N A

KICHENETTE

10-6 1/2 x 7-1"

Qo
oy

O

FOYR

WiC. B

1 2T 10 FI

325 Lexington Avenue

Residence 4B
0 Bedroom 1 Bath
499 sf approx.

All dimensions are approximate and subject 10 normal construction variaoces and
tolemnces. Dimengions are maximum overall subiract eolouls. We reserve the right
to make changes due to mnforescen condifions in accordance with the offerivg plan

et - G = prject ler: 1007 drawing mumber:
$ L date:
H, 8/19/14 4B

walr;

drawing titfe: AS NOTED
Residence B -

dra by:  chiedked Ly:
MG J.P.M,

MARKETING
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LEXINGTON AVENUE

LIVING AREA

15'-3" x 12-5 1/2°

ARCHITECT, FLLC

370 7th Ave - Suite 220
New York, NY 10430
2/2-695-3117:Main
2}2-695-3118; Fax
www. hio-architect.com

§-0" x 128 1/2"

13-7 1/2" x 2-0°

325 Lexington Avenue
Residence 4C

0 Bedroom 1 Bath
591 sf approx.

All diracesions arc approximate and subject t pormal constractinn vizianees and
telerances, Dimensions sre msimum oversll subtract criots, We reserve the right
te make changes due to wnforescen conditions in accordence with the offering plan.

drawing title:

AS NOTED

Residence C T
G JF.M.

profect: 5 } ‘. prejoct mtmber: 11001 drawireg nmeber;
durer
; ‘ “ /a4
scabes

MARKETING
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KITCHEN T

17 4 1/2% gh1"

KEY PLAN:
b = /
= Jid]
:
:

HTO

ARCHITECT, FLLC 370 7ih Ave - Suire 220
New York, NY 1000
212-685-3117:Main
212-695-3f18: Fax

www. ito-architect.com

BEDROOM
18-3" x 17°-0"
=

LIVIG ROOM u
237 1/2" x 1011

1 20 10
e e —
2 9 SH

325 Lexington Avenue
Residence 4D

1 Bedroom 1 Bath
790 sf approx.

Al dimeasions sre approximate and solsect to ormal comstuction varfnces and
tolernices, Dimemsions are mmdimum oversl] subiract cnowts, We reserve the right
to make changes due 10 unforeseen conditions & ecoprdange with the offering pho

project: ; prgject muember: 11001 drawwing mumber:
- e
P B/19/14 4 D

drawing titfe: scale: AS NGTED

Residence D W MARKETING
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KITCHENETTE

-0 /2" x 707

FOVER i
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13-10" x 18'-11 1/2"
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KEYPLAM: 2 U 5 H‘

325 Lexington Avenue
Residence 4E

0 Bedroom 1 Bath
501 sf approx.

pa
}‘
]

Ciam

LEXINGTON AVENUE

Al dimeasions are approsimte and subject o pormal construedion variaeces and
tolerances, Dimensions are maxioum oversil subtrct eutonls, We reserve the right
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to make changes Bue to unforescen conditfions in accordmnce with the offering plan

profect mnber: i X
i 1001 drawing nupher;

projeet:
B/19/14
drawing fitle: el S NOTED
Residence B e
uc JPR

7E

MARKETING

—




216

KITCHENETTE

107 1/2 x 74"

= LVING AREA

15°-10" x 14'-0"

[ 2 10 Ff

KEYPLAN
E 325 Lexington Avenue
Z Residence 8-A.
&5 0 Bedroom I Bath
5 496 sf approx.
E'l_} Al dimensfons are approciiate and subfect 1o ol construction vanances and

tlernees, Dimessions arz maxitum overall subtrace cutowts, We reserve the ripht
to make changes due fo naforeseen conditions in accordance Witk the offering plem.

I | l O profect: E% § ' Breject muimtber: 11004 drawning number:

i
ARCHITECT, PLLE 370 7th Ave - Suite 220 8/19/14
New York, NY I06¢ drawing fitle: et
212-695-3147:Main racing ft = as NoTD
202-655-3108: F : ——
2x Residence A T b e by MARKETING

www.kto-architect.com MC JPAL




217

LVING AREA

16-2" x 16'-6 1/2°

KEYPLAN,

325 Lexington Avenue

1 Residence 8B
%f/;f_'_z 0 Bedroom 1 Bath
iy 499 sf approx.

LEXINGTON AVENUE

All Gimensions are approximate and sobject to nonmal construchion variaaces and
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to make changes due to umforesecn vondifions i eocosdnes with the offering plan.

prafece: nr project niabers 11601
: dute;
A 8/18/14

drawing title: saler 15

Residence E ey
e JPM

drawittg numbrr:

10E

MARKETING
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.
2

BEDROOM
. 1W-9 /2" % 117"

LVNG ROOM

16'-11" x 15'-¢"

LEXINGTON AVENUE

HTO

ARCEHITECT,

370 7th Ave - Sulie 220
New York, NY [000
212-695-3117:Main
2)2-695-3118: Fax
Www. hito-architect.com

KTTCHENETTE

g-3" % 710 177

£

| 2 fT 10 FT

0 §H

325 Lexington Avenue
Residence 11A

1 Bedroom 1 Bath
643 sf approx.

All dimensions are appeoximete: and subject to normal consmuction vetiances and
tolerces, Disensions are mesimum overal] sabtmot cutouls. We reseve the right
to make changes due (o unforescen conditions in accerdance with the offertg plae.

Profen: F 2] projict unmber: 11001 drziving number:
g dute:
Y 8/18/14 1 1 A

drawving title: el 15 NOTED

Residence A o MARKETING
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{NING ROOM

11— 1/2" x 221 1/7

K[TCHENETTE

16 /2" x 207

KEY PLAN:

: ;

« &
:

QO

5

3

BECROOM

11'=4" ¢ §'-11"

10 FT

5H

325 Lexington Avenue
Residence 11B

1 Bedroom 1 Bath
647 sf approx.

All dimensions we approximate and subject to normal camstruction variances md
tolerances, Dimensions are maximom oveeall subtrect culouts, We reserve the right
to moke changes dee o unforescen condifions in accordance with the offering plan.

HT O

ARCHITECT,

PLLC 370 7th Ave - Suire 220

New York, NY [000
212-685-3117:Main
2712-695-3118: Fax
www. hio-architect. com

projent: q petject szombes: 11001 drawing number:
A B/15/14
drawing title: sale: 25 NOTED

Residence B

e by chacbed by

e MARKETING
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BEDROCM LIMNG ROOM

9'-g" x 10°-1" -4 1/2" 2 11'-3 1/2°

| 4l 10 FT

™ e ™ s —
KEYPLAN: 2 0 5 FI'

325 Lexington Avenue
Residence 11C

1 Bedroom 1 Bath
517 sf approx.

LEXINGTON AVENUE

All fieasions ane appranimate and subect fo nomal construction vaziances and
tolerances. Dimensions are mezdmum overal] subtract cutows. We reserve the right
o make changes due to wforeseen condifions fn mgordance with fie offering plan.

I I I O profect: § % § et mamber 11001 drawing rrmber:

dnter

ARCHITECT, PLLC 378 7th Ave - Suite 220 ! B/19/14
New Yark, NY 1000 drawing title: ket

212-695-3117:Main 2 AS NOTED

212-695-3118: Fax Residence C b ol MARKETING

www. kio-architect.com uw
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I i1 11

KITCHENETTE LVING RODM

=07 x 1311 1727 199" x 13-

10 H

KEY FLAN:
g 325 Lexington Avenue
; Residence 11D
o 1 Bedroom 1 Bath
% 754 sf approx.
e
5 All dimensions are approximate and subject to normal construction vartaces and

tolerances, Dimensions are meximam overalt subiract coionts, We reserve: the right
fo meke changes due to unforeseen condifions in sccordanee with the offering plm.

H I O profect; E E g project mumber: 1100t drawing number:

detrer

ARCHITECT, PLLC 370 7ih Ave - Suite 220 8/13/14 11D
New York, NY 1000 drawing titler snafe:
212-695-3717:Main g 45 NOTED
212-695-3118; Fax - Err——ry—
Tracm by: dieed Uy
www. hto-architect.com ReszLdence D m;c ! J.Pfl. MARKETING




KEYPLAN:

B
W/D 132 1/2" % 11=11 1/ .
\ //
\ ’
\\<,”
FOfER
o “__
B
=
L
Qi %4
010 al
l"_i__l
T
e KITCHENETTE L1NG ROOM_
o -0" x 10°-177 180" x 127
o | |
L
-
il
I
I +—|
| -

LIV
| 20 10 /T
P e ey —

2 0 3 T

LEXINGTON AVENUE

HTO

325 Lexington Avenue

Residence 11E
1 Bedroom 1 Bath
645 sf approx.

A1l dimensions e apprenimate and sebject to nomml construction vetinees and
tlerances, Dimensions are maximum averall subtmct cotouts. We eserve the right
t meke changes due to unfreszen condifions in accurdance with the offerivg plzn.

ARCHITECT, PLLC

profec: v/ praject wtemdbes: 1100
\ daic:
370 7th Ave - Suite 220 8/19/14
New Fork, NY 1000

drawing fitle: watt:
272-685-3117:Main ? AS NOTER

2{2-695-3118: Fax 1 Frawas Byr chedeed by
www. hte-architect.com RCSlde]lCGE “cr JPM

drawing number:

1ME

MARKETING

LTI TR e
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1 BEDROOM
. =10 1/27 % 115 1/2°

LIVNG RODM

168 1/2° x 159 1/2"

1 2 10 T
KEY PLAN: 2 D 5 H
@ 325 Lexington Avenue
~ Residence 12A

1 Bedroom 1| Bath
643 sf approx.

LEXINGTON AVENUE

All dimensions sre approximate and subject w0 norreal consiruction variances and
wlerznces. Dimensions 4re maximu, gverall subtract cutoms. We reserve the might
to make changes duc to unforescen conditions in accordance with the offering plan

I l l O profect: ] YOy M project pumbert 11001 drawing wsnther:

v imier

ARCHITECT, PLLC 370 Fth Avez - Suite 220 9’ B/13/14
New FYork, N¥ 1800 drawing title: : scalr:

212.685-3117:Main ¢ AS NOTED

212-695-3118: Fax 3 -
www.hto-architect.com Residence A """:l"é"’” "’“j}fa MARKETING
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BEDROOM

1'-3 1/2° %100

I ENING ROCM

07 1/2° % 227

KITCHENETTE

11'-8" x -0

| 2H 0

KEYPLA, 2 0 YH

s}

5

Za ® .

e @ 325 Lexington Avenue

;,j Residence 11B

e 1 Bedroom 1 Bath

‘é 647 sf approx.

E All dimeasions are approximte énd snbject to wevmal construetion variances and

toferanges, Dirensions are maimim overall subract enfonis. We reserve the right
ta make changes due to unforeseen conditions in accordance with the offering plan.

H I O project: E% § preject mieaber: 11001 drawing number:

[ date:
ARCHITECT, PLLC 370 7th dve - Suite 226 " B/18/14
New Fork, N¥ 1000 e e
212-695-3117:Main g i A5 NOTED
212-695-3118: Fax : ———
b droeew by: dhecked by:
www.kitec-architect.com RCSldﬁ]lCG B Mcb}' J.P.I;:. MARKETING
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BEDORGOM

-7 /7 x 101"

LWING ROOM

-4 172" x 174"

KITCHEN

6'-0"% 110 1/2"

] 2H 10 FT
P e —

KEY PLAN: - 2 {) 5 H’
il @ 325 Lexington Avenue
; Residence 12C
S 1 Bedroom 1 Bath
1&3‘ 517 sf approx.
5
B All dimensions are approximate and subject to normal constmetion varimnces aud

tolerances. Dimensions are mexiroum overall subtract ontouts. We reserve: dhe: right
to make chenges due to unforescen condiions jo accordance with the offering plan

H I O project: é g § project nsunber: 1100t drawing surmber:

i
ARCHITECT, PLLC 370 7th Ave - Suite 220 . - 8/18/14 12C
New York, NY 1000 Arawing fitle: saafe:
212-895-3117:Main ¢ A5 BOTED
212-695-3118: Fax : —
/ dratan by: cleced by
www. hto-architect.com RGSIdeﬂCe C MARKETING

e AP
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KIECHENETTE

70" x 13117 19'-9 /2" x 12'-10 /7

108" x 11°-11 /27

KEY PLAN:
o
=}
Z 5 ) .
S @ 325 Lexington Avenue
; Residence 12D
o 1 Bedroom 1 Bath
g 754 sf approx.
<
5 Al dimensions are approximate and subject to normak construction variances. aud

tolerznces. Dimensions ere maxisum overall seblract ctonts, We reserve the right
to make changes due fo unforeseen comditions in accordmce with the offering plan

I I I O praject! é é g Pt intaber: 11001 drawing nuriber:

dueter
ARCHITECT, FLLC 370 7rk Ave - Swite 220 PV 8/19/14
New York, NY 1000 drawing title: eale:
212-695-3117 :Main e A5 NOTED
212-685-3118: Fnrx RBS]dGIlCeD o r——— MARKETING

www. hto-architect.com T JEM.
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BEDROON .
133 x 11'-11 1/2“

KITCHENETTE LG ROOM

20" ¥ 11°-0" 18'-0 1/2" x 12-7"

I
LW
1 2 10 fT
EEY PLAN: 2 0 5 fT
& @ 325 Lexington Avenue
; Residence 12E
S 1-Bedroom 1 Bath
% 645 sf approx.
od
LE} All dimeasions are approximate and subject to nommal consiruction variances and

olerances, Dimensions are maximum oversll sublract culowls, We: reserve the right
to make chimges due to unforesten condifions in accordance with the offering plaa.

daic:

H l O project: E% § praject nnmber: 21001 drawping mamber:

ARCHITBCT. PLLC 370 7th dve - Suite 220 B/18/14
New Fork, NY 000 e —
212 695.3017:Main g A5 NOTED
212-695-3118: Fax X e
draun byt checked by
www. kio-architect.com Residence E un by ¢ MARKETING

HC JRW
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LEXINGTON AVENUE

.
=

BEDROOM
. 118 1/2" x 11'-6"

LVNG ROGM

168107 x 15'-9 1/27

LW

ARCHITECT,

PLLC

370 7th Ave - Suite 220
New Yark, NY 080
212-685-3717:Main
2]12-695-3F18: Fuax
wiww. hto-grehitect.com

KITCHENEITE

g-5 x 7117
=T

[

|

1 2
0 SH

325 Lexiﬁgton Avenue

Residence 14A
1 Bedroom 1 Bath
643 sf approx.

All dimensions are approximate and subject to normal consiructivn variances and
tolerances. Dimengions are modmem overall sublzact entguts. We reserve the right
t0 make chaeges due to unforescen condifions in accordance with the effering plan,

profect: E % g

projet nember: 11001 draseing rember:

B/18/14
sl

drawing title:

Residence A

AS NOTED

drewn by;  shecked Iy
MC LR

14A

MARKETING




240

BEDROOY
=3 1/7 x §=10 /2"

I LMNG ROOM

W7 x 221 1/7

] 1H 10 FT

2
&
[ % 3
—=
(5]
ma

@ 325 Lexington Avenue
Residence 14B

1 Bedroom 1 Bath

647 sf approx.

LEXINGTON AVENUE

All dimensjons are approximate and subjoct {0 normul consiruction vamances and
inlerances. Dimensions are maximum overs] sulitract cotouts, We resarve the right
to meke changes due to unforeseen copditions in accordance with fhe offering plan.

H I O prafect: E% g projoa ninwer: 11001 drawing number:

F daies
ARCHITEGT, PLLC 370 7th dve - Suite 220 FIVTAY 819/14
New York, NY 1000 Araqwing title: saale:
212-695-3117:Main Hawig H 5 NOTED
212-6685-3118: Fax 3
druen by:  cherked by:
www.hilo-archirect.com Residence B T H MARKETING

WG JPM
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LMNG RO

1W=4" x 114"

KITCHEN

511" 11'-0"

1 20 10
e ——

REYPLAX; 2 i} 5 FI'

Residence 14C
1 Bedroom 1 Bath
517 sf approx.

@ 325 Lexington Avenue

LEXINGTON AVENUE

All dimensions are appeosimate amd. subjact fo pormal consiTuction varimces and
10derances. Dimensions are masimum overall subtract cutouls. ‘J\:e eseve 1!1_e tight
to make changes due to nforeseen condifions in accordance with the offering plan,

H I O projeet: ‘ v projust nmber: 11004 drawing runrber:
dare:

ARCHITECT, PLIC 370 7¢h Ave - Suite 220 8/19/14
New York, NY 1060 . draing fifle: stae:
212-695-3117:Main ‘ AS NOTED
272-695-3118: Fax Residencec o -

www. hio-architect.com NG JPM,

14C

MARKETING




g
2

LEXINGTON AVENUE

HTO

1310 1/2" x 20" 18'-9 1/2° x 12'-10 /27

108" x H1'-11 1/2"

325 Lexmgton Avenue |

Residence 14D
1 Bedroom 1 Bath
754 sf approx.

All dimsensions arc approximate and subjest 1o nommal genswmztica veriances ang
tolerances, Dimensions are maximom overal] subtmet cutouts. We reserve the sight
to make changes due to unforessen condifions in accosdance with (e offesing plan.

ARCHITECT,

370 7th Ave - Suite 220
New FTork, NY 1000
212-68935-3117:Main
2i2-695-3118; Fex
wWWw. kio-grchitect.com

project ammber: 1001 drawing rumber:

Residence D

= ahefie 1 4D
= g NOHD
e WARKETING
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BEDROOM .
13'=3 1727 x 11'=11 1/

YICHENETTE LVING ROOM

0" x 110 /7 18'-0" x 12'-8"

KEY PLAN:
> , |
= @ 325 Lexington Avenue
; Residence 14E
o 1 Bedroom 1 Bath
g 645 sf approx.
Z _
3 All dimensions ere approxmae and subjest to normal consietion varimces and

tolerances, Dimensions are maximom oversli subtract cutouts. We reserve the right
to make changes doe to wnforeseen candifions in accordmes wilk the offering plan.

H I O projees: é% g project mmeher: 11001 drawing nunsber:
ARCHITECT, PLLC 370 7th Ave - Suile 220

3 duie:
, 8/15/14
New York, NY 1060 drawing title; saler .
2i2-685-3117:Mzin reing o A5 NOTED

212-693-3118: Fax o e ——ey
www. hig-arckitect.com Residence E . ';'";'éb" "'”";';_;’ MARKETING




244

i

‘ E

SEDROOM B !

. M1 x 116 1/ :|

FOYER
s
W
| 168 1/2" ¥ 159 1/
(I
|l
-l 1
TBETE j
goT x 711 L
{ [
T - Il :
i R )
] L L
LLY.
1 14 0
: P e —
EEYPLAR ? 0 5F

@ 325 Lexington Avenue
Residence 15A _

1 Bedroom 1 Bath

643 sf approx.

LEXINGTON AVENUE

Al dimensions are approximate and subject to normal consimction variances and
tolerances. Dimensions are mavimom gverzll subiract cutowls. We reserve e right
to yunke thanges due te unforeseen conditions Tu accordince with the offering plan.

I I I O " profea: E%g prfect ammbes: 1001 drawing mumber:

A daie:
ARCHITECT. PLLC 378 7th Ave - Suite 220 ; 8/18/14 .
New FTork, NY 1000 drawing title: seale:
212-695-3/17:Main ‘ i AS NOTED
217-695-3118: Fax : T
drewn by: chorked by
AP S Residence A v by chaked b MARKETING

C JPM.
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BEDROCM

"W-3" x 9'-11"

I LIVNG ROCM

107 12 x 221 7

KITCHENEITE

177 1/2° x 2-0°

1 2 10 F
KEY PLANE 2 0 5H
0
3 ‘ .

= 325 Lexington Avenue
; Residence 158
o 1 Bedroom 1 Bath
{é 647 st approx.
5 All dimznsions are zpproximate and subject 30 nomal construction vacanees and

tolérances. Dimensions are miximmm overall subtvact cutonis, We reserve fhe zight

to meke changes due to unforeseen conditions i accertmee wilh the offering plan.

praject sambee: 11004 drasing mersber:

HTO =

ARCHITECT, PLLC 370 7ch Ave - Suite 220

New York, NY 1000 drawing title:
2(2-695-3117:Main )
2/2-6935-3118: Fax RGSIdC]lCE:B

www. hto-architect.com

" s 1 58
=" 5 NOTED
i by hadeed by MARKETING

e JPM
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KEY PLAN:

LEXINGTON AVENUE

BEDROOM

¥-7 172" x 10-1"

FOYER

LWING ROOM

13 1/2" x 174 1/2

nn
ek i
1

L
ia |
e
O | 8-0% 11’0 3/2
I
1

CL |

] 4l 10 T
P ™ —

2 ¢ 3

325 Lexington Avenue
Residence 15C

1 Bedroom 1 Bath
517 sf approx.

All dimeesions are approximate and subject to nommal construction variances and
tolerances, Dimensions are maximem oversl] subtrest cutouts. We reserve the tight
to make changes due to unforeseen eondifions in accosdance with the offering plan

HTO

ARCHITELT, BLLC

370 7th Ave - Suite 220
New York, NY 1000
212-695-3117:Main
212-693-3118: Fax
www.hio-architect.com

profect:

drawing title: saale:

Residence C

8/19/14
45 NOTED

He JPA

et naaber: i 2
Broject nuaiber: 11001 drasving nnmber.

15C

MARKETING
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1T

KITCHEXETTE

Z-0" x 13-117 19-9 1/2° x 12-11°

16-8" x 11°-11 /77

KEVPLAK;

@ 325 Lexington Avenue

Residence 15D
1 Bedroom 1 Bath
754 sf approx.

All dimensions are appreximate and sobject to nommal construction variances and
tolerances. Dimensions are mavimum overall sebiract cotouls, We reserve the Tight
to maoke changes due to unforessen conditons in accordance with the offering plan

H I O praject: E % § peaject namber: 11001 daping namber:

LEXINGTON AVENUE

dute:
ARCHITEGT, PLLC 170 7th Ave - Suite 220 RN 8/19/14
. New York, NY 1000 g iile: e
12-695-3117:Main g % a3 NoTED
212-685-3118: Fax ReSideIlCGD m MARKET[NG

www. bio-arckitecti.com ue fLATR
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BESROON .
13=3" x 11-10 172"

KITCHENETTE LMNG ROOM

1011 1/27 x 2'-07 18-0" x 12'-8"

{ 2 10
? 0 S

8
=
&

@ 325 Lexington Avenue
Residence 15E
1 Bedroom 1 Bath
645 sf approx.

LEXINGTON AVENUE

All dimensions ar¢ approaimate and subject to pornal consmuetion variances and
tlemmaces. Dimensions are maximum overall subtract cutouts, We reserve the right
to meke changes due to vnforescen tonditions in accordance with the offering plan.

dare;

I I I O profea: E% g profect mmaber: 11001 drawing nimber:

ARCHITECT, PLLC 370 7th Ave - Suife 228 8/19/14 15E
New York, NY 10080 drawving ttle: seale
212-695-3117:Main s AS NOTED
212-695-3118: Fax 3 ey
Gt by cbeabed by ARK
www.hio-architect.com Residence E o by gy MARKETING

HC JP.M.
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BEDROOH |
. 17-9 1/2° x 11'-7 1/2"

16'-9 112" % 15'=¢"

KTCHENETTE

9'-2" x 7'-11"

LLK.
[ 2H 16 I

2 ¢ aff

g
E

@ 325 Lexington Avenue
Residence 16A
1 Bedroom 1 Bath
643 sf approx.

LEXINGTON AVENUE

All dimensions ae approximate and subject to normal construction variances sd
tolerances. Dimensions are maximam overell subirect cwlows, We reserve the right
to make changes dup 10 unforeseen conditions in accordence witk the offering pln.

I I l O . profee: E % g profect nramber: 11001 drawing nimber:

datc
. 8/19/14

ARCHITECT, PLLC 370 Tth Ave - Suite 220
New York, NY f000 drenping titler seale:
212-695-3117:Main i AS NITED
212-695-3118: Fax Residence A o ———

www. fto-architect.com MG JPM,

16A

MARKETING
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REDROOH

17-3 1/2" x §'-10"

LVING ROOM

=T g 22

1 7H 16 FT
LAY 2 0 5H
g @ 325 Lexington Avenue
‘é Residence 16B
S 1 Bedroom 1 Bath
% 647 st approx.
S Ali dimensions are spproximate and subject to normal constraction vagances and

wlerances, Dimensions are maximum overalh subtract cutows, We reserve the right
to make changes due to unforeseen conditions in accordance with the offering plan.

profects

HTO

ARCHITECT, PLLC

370 7ih Ave - Suife 220

projust runnber; 11001 diawing smber:

New YTark, NY 10060
212-695-3117:Main
212-6935-31183: Fax
www. hto-architect.com

drawing title;

Residence B

YTV 1 GB
= S NOTED

MARKETING

drawn by:  duecked byt
MC JPAL
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BEDROOM

-7 ¢ 190 1/2

LVING ROOM

1W=3 1/2° x 11'=4"

KITCHEN

1/2% 10 i7"

10 FT

1 i
I e —
sy 70 5T
@ 325 Lexington Avenue
Residence 16C

1 Bedroom 1 Bath
517 sf approx.

LEXINGTON AVENUE

All dimensions arc epproximste and subject to gonmal construction vatiances ad

tolerances, Dimensions ane maximum overall subtmet cotobts. We reserve the right
to meke changes dus to unforeseen conditions in ecordance with the offering plan.

H I O profect: . ». et waesber: 1001 drawing mesher:
- ﬂ' T

ARCHITECT, PLLC . 370 7th Ave - Suite 220 8/19/14
New Yark, NY I000 drawing title: seate:
212-695-3117:Main T A5 WITED
2J2-695-3118: Fax Residencec o by checked By

www.hto-arehitect.com M JPM.

16C

MARKETING
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KITCHENETTE

207 x 43117 19°-9 1/2° x 12117

W=7 1/2° x 11711 172

7

@ 325 Lexington Avenue
Residence 16D
1 Bedroom 1 Bath
754 sf approx.

LEXINGTON AVENUE E

All dimensions ere approximate end ssbject to normal censtuction variances and
tolerances, Dimensions are maximum overall sablract cutouts, We reserve the vipht
to make changes due to unforesesn conditions i socordance with the offering plin

HTO

profect inler: oM drawing sumber:

durer

ARCHITECT, PLLC - 370 7th Ave - Suite 720 nyr B/i3/14
New Fork, NY 1000 Frawing title; waler
212-695-3/17:Main e AS ROTED
212-695-3118: Fax H Thmm byr dhedded b
i T by: cheed by
o a8 Pax Residence D Z MARKETING

NC JPM
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:
2

LEXINGTON AVENUE

°§°a
0I0
]
e
i
L KICHENETTE
I 2-0" % 10"
I I
Lt
T
I

-1
1

ARCHITECT,

PLLC

370 7th Ave - Suite 220
New York, NY J000
212-695-3117:Main
212-685-3118: Fax

www. hto-architect.com

BEDROOM

13-2 /27 ¢ 111"

LIVING ROOM

18'-0" x 12-8"

325 Lexington Avenue

Residence 16E
1 Bedroom 1 Bath
645 sf approx.

Al dimensions are sppeoximaie and subject to nommal construction variances and
tolemnces, Dimensions are manimum overall subtmct cotouts, We reserve the right
to make changes due to unforeseen condifions o eceordance with the offering plan

project: é % §

prafect mumber: 11001 drawing number:

Arawing title:

Residence E

stale:

drmer byt

om  10E

kel s MARKETING
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5
=
i

BEDRCOM
. 11=10 1/2° x 116 1/3°

LVING ROOM

16°-9 1/2" x 15-10"

LLY.

LEXINGTON AVENUE

HTO

ARCHITECT,

PLLC

370 7tk Ave - Suite 220
New York, NYT 1009
212-695-3117:Main
212-695-3118: Fax
www. hta-architect.com

FOYER

KITCHENETTE

-3 x 7-11" 1

325 Lexington Avenue
Residence 17A

1 Bedroom 1 Bath
643 st approx.

All dimensions are appraximate and subject to normal constnuetion variances and
tolerances, Dimensions are wadmum overall subtract cutots. We reserve he right
to make changes due to unforeseen condifions in accordance with the offoring pla

project: ; “ ‘ prami sy drving rmber:
r date:
8/19/14
drausingg title: A% NOTED

Residence A e el MARKETING
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KEY PLAN:

NG ROOM

198" x 22'- 1 1/2"

KITCHENETTE

LEXINGTON AVENUE

ARCHITECT, PLLC

370 7eh Ave - Suite 220
New York, NY 1060
212-695-3117:Main
212-695-3118§: Fax
www.hio-archirect.com

11°-3 1/7" x §—10 1/2"

] 2H 10 FT

2 0 5H

325 Lexington Avenue
Residence 17B

1 Bedroom 1 Bath
647 st approx.

All dimensions are approsimate and subject to nommal constraction varinaces and
tolerances. Dimensions are maxirmum overal] sublmct entomts. We reserve the right
to meke chenges due to unforessen conditions in accordanee with the offering plan.

prject: £ project nmbee: 11001 drawing nutmber:
T
‘ B/19/14 1 YB

seafe:

drawing tirle: v e

Residence B i By MARKETING
MG JPM,
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BEDROOM LWNG ROOM

g'-8" x 10'-t" x 11'-4 /0

KTTCHEN

] il 10 T

e —
KEY [LAR: 2 0 : 5T

@ 325 Lexington Averme
Residence 17C
1 Bedroom 1 Bath
517 sf approx.

LEXINGTON AVENUE

All diroensions zre approximate and subject fo normal consiruction variances and
tolerances. Dimensions are maximum oversll subiract cutouts, We reserve the right
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212-695-31)7:Main
212-695-3118: Fax
www. hto-architect.com
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LEXINGTON AVENUE

HTO

MASTER BEDROGOM

127-57 x 146"

ARCHITECT, FPLLC

370 7th Ave - Suite 220
New York, NY 1000
212-695-3117:Main
212-695-3718: Fax
www. kio-architect.com

LIVNG ROCM |

12-9 /2 x 252 1/2° |

-

KITCHEN

96" x 7'-7 1/2"

325 Lexington Avenue
Residence 23C

2 Bedroom 2 Bath
1,138 sf approx.

All dimensions are appronimate and subjet to novmal construction varianees an‘d
tplerances. Dimensions are maximum overall subtract curouis, We reserve ﬂi'c right
1o make changes due to nnfopeseen conditions in sccordance With the offering plan

ing tide: stale:
drawing title; A5 NOTED

Residence C e by i by MARKETING
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profect: 393 ¥ praject menher: 11001 drawing number:
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BEDROOM

124 1/2" x 13 1/2°

AR

731/ x 158 1/7°

21

T LLW.

10 /T

KEY PLAN:

8T

LEXINGTON AVENUE

@ 325 Lexington Avenue
Residence 23D

1 Bedroom 1 Bath

643 sf approx.

All dimensions are approximate and subject to normat construction variasces and
tolerances. Dimensicns are maxionm overall sebiract cuivuts. We mserve the xight
1o make changes doe fo unforesten conditions in aceorfanee with fhe offering plan.

ot wuinber: i 7
o 11003 drawing rumber.

praject: .
ARCHITECT, FPLLC 370 7ih Ave - Suite 320 EE;%EE, B/19/i4
New FYork, NFV 18000 drawing tille: scale:
212-695-3117:Main s B 15 HOTED

212-695-3118: Fax
www. Rio-grehitect.com

Residence D

draien by checked by:

MC JPM
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BEDROOM

11'-8 1/2" x 11-6"

LVING ROOM

17-1" x 15-9"

L&
LLW.

] /Ril ' 10 I
2 0 3

2
s

@ 325 Lexington Avenue
Residence 24-A

1 Bedroom 1 Bath

643 sf approx.

All dimensions #re appraximate and subject 1o normal construction vagiances and
nlerances. Dimensions are mdmem overall sobtrael cutouts, We reserve the right
to make changes due fo nnforeseen conditions in accordance wilh the effering plan,

LEXINGTON AVENUE

project: . prefect miember: 11001 drawing number:
g duter
ARCHITECT, PLLC 376 Tik Ave - Suite 220 105 8/19/14
- New Tork, NY 10060 drafnr titfe: saaler
212-695-5017:Main e 45 NOTED

212-695-3118: Fax Residence A G by kel £7: MARKETING
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KEY PLAN:

LEXINGTON AVENUE

| . 159 1/2° x 2410 1/2°

LIVING ROOM

ARCHITECT, FLLC

370 71h Ave - Suite 220
New York, NY 10080
212-695-3117:Main
212-683-3118: Fax
www. hto-architect.com

122" x 10-8"

BEDROOM

1 2 10 T

325 Lexangton Avenue
Residence 24B

1 Bedroom 1 Bath
794 sf approx.

AL dimensions are approximaie and subject to narmal constuetion variences and
tolerances. Timeesions are maxinmm overull subtract cutouls. We reserve the right
to meke changes due to unforeseen conditions in scetrdance with the offering plm.

project: YW project member: 11001 drawring awmber:
\ dane:
A 8/19/14 2 4 B

drawing title: salet 25 NOTED
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WASTER BEDROOM

12-4" ¢ 145"

LVING ROOK l

12-10" 3 351 12" |

BEDROOM §2

108" x 11'-5"

KITCHEN

g-2" x 7-11"

KEY PLAK:
% @ 325 Lexington Avenue
é Residence 24C
o 2 Bedroom 2 Bath
% 1,138 sf approx.
=
E All dimensions are approximate and subject 1o pormal construction verinces sad

tolerances, Dimensions are maximom overall subleact cutomts, We reserve Thp right
to make changes due to unforescen conditions in accordonce with the offering plan

I l I O project: . E% g profect eumber 11001 drawsing weimber:

: Auter
ARCHITECT, FLLC 370 7th dve - Suite 220 1 B/18/14 24C
New Fork, N7 1800 drauting titfe: scaler
2{2-695-3117:Main A5 NOTED
212-695-3118: Fax 7 Dre By: dclieched by:
www. hio-grckitect.com Residence C i 1P MARKETING
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KEY PLAN.

r—=—-1
e
|

|

-1
!

—_— e ||

KITCHENENTE

g3 x g1

[

o e ]|

I
!
|
[

LEXINGTON AVENUE

BEDROOM

124 17 x 114

LMNG AREA

176" x 15°-7 1/2°

J

LW

10 fT

2 0 3R

325 Lexington Avenue

Residence 24D
1 Bedroom 1 Bath
643 sf approx.

All dimensions are approximate and subject 1 vonmal comsmuetion veriances and
tolerances. Dimersions are maximum overalf subtrect ostonts. We reserve the right
to moke changes due to unforeseen conditions in accodance with the offering plan

HTO

ARCHITECT, PLLC

37¢ 7th Ave - Suite 220
New York, NF J00O
212.695-3117:Main
2i12-685-31i8: Fax
www. hio-architect.com
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11001 drawing smember;
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draiving fitle;
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BEDROCH

1'-10 1/2" x 11'-6"

IMNG ROOM

— 17- 1" x 158 17

KITCHENESTE

7= T-10°

L _
1 Al 10
KEY PLAN: 2 0 5 Fr
~ 325 Lexington Avenue
; Residence 25A
< 1 Bedroom 1 Bath
% 643 sf approx.
S
E All dimensions are approximate and subject 10 normal construction varimces and

tolerances. Dimensions are maximum overal] sublract cutouts, We ceserve the right
to muke changes e to unfocesecn ponditions ; accordmes with the offering plan.

I | I O praject: Ty project wwaber: 11001 drawing numbes:
i iais;
ARCHITECT, PLLC 370 7tk dve - Suite 220 \ 8/13/14
New FYork, NY 1000 dratping titie: Saler
212-695-3117;Main g Hie AS NGTED

212-695-37118: Fax ResidenceA ey MARKETING
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BEDRODM

122 x 104 172"

LIVING ROOK

11-107 x 2411 1,/27

1 20 AH
20 5H
EEY PLAN,
o @ 325 Lexington Avenue
; Residence 25B
e 1 Bedroom 1 Bath
% 794 sf approx.
b
5 " Al fimensions ane approximate and subject to pormel comstuction variances and

tolerances. Dimensions are mzximem overall subtract colowtls, We reserve the right
to ke changes due {o unforeseen conditions in accordonce with the offering plan

H I O project: E % § projutt pry 11001 drawing number:

y ddaier
ARCHITECT, RLLC 370 71h Ave - Suite 220 : B/13/14 25B
New York, NY I¢00 i il o -
212-695-3117:Main g ik " S N
. 212-695-3118: Fax M T e
www. hio-archirect.com ReSIdeﬂCeB by ke MARKETING
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MASTER BEDROO

12-4" x 146"

:
¥

LEXINGTON AVENUE

HTO

ARCHITECT, PLLC

370 7th Ave - Suirte 220
New York, NY 1000
212-6985-3117:Main
212-695-311%: Fax
www. hig-architect.com

REDROON §2

10-8" x 17'-5"

325 Lexington Avenue

Residences 25C
2 Bedroom 2 Bath
1,138 st approx.

All fimensions are approximate and subject to nonmal constraction varknces and
tolerances, Dimensions are maximwm overall subtract cotoncis, We reserve the right
to meke chanpes due to unforescen condifions in accordzace with (i offering plan.

projeet: é g gi

je ber: i
et i 11001 drawing sumber:

dratping fitfer

Residence C
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BEDROOM

124 1/27 x 114"

LIVING AREA

175" % 15-8 1/2°

KITCHENETTE

§'-3" x B'-1 1/2"

:
el
E3

Residence 25D
1 Bedroom 1 Bath
643 sf approx.

@ 325 Lexington Avenue

LEXINGTON AVENUE

Al dimensions are approximate and subject to nommeal construction varfanees and
toferances. Dimeesions are maximum overalt subtract cutouts, We reserve the right
to make changes due fo wnforeseen conditions in aocordance with the offering plan.

prafect. . v et ntimtber: 11001 drawing pamber:
- : P
ARCHITECT, PLLC 370 71k dve - Suite 220 LabA 8/19/14 25D

New York, NY 1000 drawing title: Riad
212-685-3117:Main < AS NGTED

212-695-3118: Fuax 1
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BEDROOK

4 g 1167

LMNG ROOM

17-3" x 158 1/2"

| 1H 10 fT
3H

i

=
Y
=

325 Lexington Avenue
Residence 26A

1 Bedroom 1 Bath
643 sf approx.

LEXINGTON AVENUE

Al dimensions are approximate and subject to normal construction vaganees and
tolerances, Dimensions are maximum overall sublract cotouts. We reserve fe right
lo make changes due to wnforesesn conditions in accordmoe wilh the offering plan.

I I I O prefect: ¢ M pecject animber: 11001 drawing nember:

A dare:
ARCHITECT. PLLC 370 7tk Ave - Suite 220 X 8/18/14
New York, NI I000 drawing fitle: st

212-695-3117:Main AS NOTED

212-6895-3118: Fax Residence A by chesked by MARKETING

www. hio-architect.com MC JPM.
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LIVING ROCH

. -1 1/2 x 24'-11"

BEDROOM

122" x 10-5"

KEVPLAN
>
< &
@)
2
o
i

325 Lexington Avenue
Residence 26B

1 Bedroom 1 Bath
794 sf approx.

All dimeesions ore approximate and subject to normal constmction variznces and
tolerances. Dimensions are maximmm overall subrzct cotouls, We reserve the right
to make changes due to uaforeseen conditfions in accordamce with the offering plan.

ARCHITECT. PLLC 370 7th Ave - Suite 220

New York, NY 1000
212-695-3117:Main
212-695-3118: Fax
www. hip-architect.com

project: ] prajuct vasnber: 1100 drawing number:
dare:
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LEXINGTON AVENUE

NAGTER BEDROOM

17-5" x 14'-7"

ARCH!TECT, PLLC

379 7th Ave - Suite 220
New York, NY 1000
212-685-3f17:Main
2]17-695-3ff8: Fax
www.hlo-architect. com

LVING ROOK

179" x 85'-2 1/2°

BEDROO #2

102" x 11=5"

325 Lexington Avenue

Residence 26C
2 Bedroom 2 Bath
1,138 sf approx.

All dimensions are 2pproximate and subject to pormal construction variances and
tolerances. Dimensions are maximum overal subiract cateuts. We wserve the right
to make changes dus to unforeseen condirions jn pocordance with the affering plan

project: a5, projett nawbes: 11001 drawing nsmber:
! dares
A 8/15,/14 26 C

draping title: seal?t 5 NOTED
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LEXINGTON AVENUE

ARCHITECT,

370 7th Ave - Suite 220
New York, NY 1060
212-685-3117:Main
212-695-3118: Fax
www. hto-archirect.com

BEDROCM

194 12" % 113 1T

LVING AREA

17-4" ¥ 15-8"

325 Lexington Avenue

Residence 26D
1 Bedroom 1 Bath
643 sf approx.

Alf dimensions are approximete and sabject to oomal constuction varigrees and
tolerances. Dimeesions are meximum overall sabirzct colonts. We reserve the night
to make changes due o unforessen conditians in accordance with (be offesing plan.

project: . E % g

ject utncber: i .
prect uisber: 11001 drawing nutrtiber:

drawing (itie:
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* Br1af14 26 D
g HOTED

drawen by: cheeked by
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BEDRCGOM

11'-6" x 11'-10"

EMNG ROOM

7'-7" x 15'-8"

KITCHERETTE

T-3x 710 1747

5
5
3

@ 325 Lexington Avenue
: Residence 27A

1 Bedroom 1 Bath

643 sf approx.

LEXINGTON AVENUE

All dimensions are approximate and subject to normal eonsmuction variauces and
wlemnces. Dimensions ere maximm overall subfract cutalts, We reserve the right
to make changes due fo unforeseen conditfons in accordance with the offering plan.

H I O project: EE g Projest iruler: 11001 drawing rumber:

date:
ARCHITECT, PLLC 370 7th Ave - Suite 220 8/18/14 27A
New Fork, NY 1000 drawing title: . sudles
202.685-3117:Main g B A5 NOTED
2712-695-3118: Fax Residence A Py MARKETING
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BEDROCM

12'-2" x 10-5 1/Z°

LWVING_ROOM

. =10 1727 x a4'-1t"

| 2H 10 FT

KEY PLAN
g o @ 325 Lexington Avenue
; B LT Residence 27B
S oL Y - : 1 Bedroom 1 Bath
2 794 sf approx.
>
ﬁ Al dimensions arc approximeie snd subject to poraal consmuction variances and

toleranices. Dimeasions are mexirum overzll subtract cutouts. We reservs the right
lo make changes due fo pnfareseen conditions in accordance witk the offering plan.

I I I O project: é% g projedt mnmaber: 11001 drawing #umber:

. danes

ARCHITECT. PLLC 370 7¢h Ave - Suite 220 i 8114
New ¥Yerk, NY f000 drawwina title: wales

212-695-3717:0ain ¢ AS NOTED

212-6%25-3118: Fax : T
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LVING_ ROOH

129 1/2" x 2517

BEDROOM §2

-8 x 114"

g
2

Residences 27C
2 Bedroom 2 Bath
1,138 sf approx.

@ 325 Lexington Avenue

All dimensions are approximate and subject to nommal construction varianees and
tolerances. Dimensions are maximum overal] subtract cutouts. We resarve the right
fo moke changes due o unforesesn condifions in accordance with the offering plan,

LEXINGTON AVENUE

I | I O projezt; E %g poufect munbers 11001 drawing mmeber:

r dare:

ARCHITECT. PLLC 370 7th Ave - Suite 220 ; 8/18/14
New York, NY 1000 Arawing title: seale:

212-695-3117:Main * A3 NOTED

212-695-3118: Fax . . [y warerarr
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SEDROON I‘
126 /2% % 114" .

LVNG AREA

175" x 15-8 1/2

B2 7/8" x -7

LI
1 1K 0

KEY PLAN, 2 0 5 Fl'

2 @ 325 Lexington Avenue

; Residence 27D

= 1 Bedroom 1 Bath

% 643 sf approx.

=

E All dimensions e approximate and subjest to nomosl constuerion vasiances and

tolesances, Dimensions are maximom overall sshtrect cutouts. We reserve the right
to mske changes due to umforeseen conditions in accordance with the offering gl

— . Ep—— -
prajest: ney project nutmber 11061 drawing ramber:
T daic:
ARCHITECT, PLLC 376 Fih dve - Suite 220 ' B/19/14 27D

New York, NY 1000 drauino ttle: seale;
212-695-3117:Main ° AS NOTED

212-685-3118: Fax - —
www.hte-architect.com Residence D d'";c'ﬁ" d'::;a_ MARKETING
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BEOROOM l

8|
?
11-10" x 116" @

FOYER

LWNG RO W

= 177" x 15'-7 1/"

L ' |
KITCHENETTE 14 E
-3 ¥ 13'—11° =

= o

4

i

t

i
————— — —— g — |

p— I | —

LLK.

| 2 10 FT
2 0 oH

.
3

@ 325 Lexington Avenue
Residence 28A
1 Bedroom 1 Bath
643 st approx.

LEXINGTON AVENUE

All dimenstons are approximate and subject to noemal construction variances and
tolerances. Dimensions are waximnm overl] sebtract catonts, We reserve the right
to make changes due 1o imforeseen conditions in accordence with the offering plan

H I O profects é é; g projet ninuber: 11001 drawing sumber:

daws .
ARCHITECT, PLLC 3706 7rh Ave - Suire 220 . ke 8/18/14
New Yark, NY 1000 drawing title: seafes
203-6935-3117:Main e 45 NOTED
212-695-311i8; Fax ResidenceA T by e by MARKET[NG

www. hto-architect.com NC JEM,
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LEXINGTON AVENUE

HTO

. 1118 3/2" x 2507

LMNG ROOM

12-2" x 106"

ARCHITECT,

PLLC

370 7th Ave - Suite 220
New Tork, NY 1000
212-695-3117:Main
2i2-695-31i8;: Fax
www. hito-agrehitect.com

BEDROOK

325 Lexington Avenue
Residence 28B

1 Bedroom 1 Bath
794 sf approx.

All dimensions are approimale md subjet to normal construction veriances and
tolerances, Dimengions are maxhemn averall subtrct cnionts, We reserve the right
to make changes due to unforeseen conditians in aceordance with the offering plin

puciect nunther: 1100 drawing number:

praject: j
: s
. a9

diwwing title; seolez BN

Residence B e
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WASTER. BEDROOM

124 1/2° % 145"

BEDROCH 12 LG ROCH

108" x 11'-5"

i
2

Residence 28C
2 Bedroom 2 Bath
1,138 sf approx.

@ 325 Lexington Avenue

All dirmensions are approximate and subject to nommal construction varianees and
(clerances, Dimensions are maxime oveeall subtsct cutouts. We reserve the right
to make changes due to unforeseen conditions in acoordance with the offering plan.

LEXINGTON AVENUE

H I O profect: é % § profort rher: 11001 drawing numbes:

ARCHITEGT, PLLG 370 7th Ave - Suite 220 F1HELY 8/19/14 2
New Fork, NY 1000 p—eT. prre
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BEDROOM

12-4 1/2° x 11°-2"

_ NG AREA =
, - 1724 1/2° % 157 1/2°

[ O I

1 % 1

i I 1

-

=ty

1

161 i
Lt Ji KITCHENETIE

T g3« B-1 172

o

T

i | 1

L

i [ !
LI

LW

1 20 0H

KEY PLAN: 2 0 5 Fl'

[ha]

E @ 325 Lexington Avenue

= Residence 28D

S 1 Bedroom 1 Bath

2 643 sf approx.

o

E All dimensions are epproximste and subject to normwl construction variances and

" tolerances, Dimensions are maxdmum oversll subtmct cutowss, We reserve the right
to make chagges due to unforescen conditiens in nocordance with the offering plan

| I I O prafect: E% g prejtet aumbes: 11001 drawing nnmber:

3 dure;
ARCHITECT, PLLC 370 71k dve - Swite 220 1484 B/19/14 28D
New York, NY 1000 drawing title: scafe:
2012-695-3117:Main g A5 NOTED
212-695-31438; Fax : o ——
: e by cbeded by
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- LVING ROOM

139" x 1811 1/2°

J fZ
W=7 /2" x 01"

HASTER BEDROOM

14'-6" x 10'-8"

:
Z
—
—
=

Residence 29-A
2 Bedroom 2 Bath
1,104 sf approx.

@ 325 Lexington Avenue

LEXINGTON AVENUE

All dimensions are spproximate and subject te pormal comstroction variances and
tolerzeces. Dimensions ert maximnm overal! subtract catouts. We resprve the right
10 make hanges due to unforeszen conditions in acvordence with the offering plan.

H I O projece: é % % / project nnber: 11001 drawing number:

e
ARCHITECT, PLLC 370 7¢h Ave - Sulte 220 ! 8/19/14
New York, N¥ 10060 drawing ritle: seale:
212-695-3117:Main g T A5 NOTED
212-695-3118: Fax : e
Residence A e by e b MARKETING
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BEDROCH #2

122" x 13-4 /2"

LVING RO

12'-3" x 18'-6 1/27"

HASTER BEDROOM

1447 x 111"

KITCHEN

§-5 12 x -5 1/

T
L

1 2H 10 7T
7 0 5H
KEY PLAN:
;%: @ 325 Lexington Avenue
é Residence 29B
e . 2 Bedroom 2 Bath
2 1014 sf approx.
é All dimensions are agproximate and subject to pormal conswuction varances and

tolerances. Dimessions are maximum overall subtmct cetouts, We reserve the right
Io make changes duc {0 vmforeseen tonditions in aceordance with the offering plan.

H I . O project: é% g prafect nenbiz: 1i00 drawing pumber:

ARCHITECT, PLLC 378 7ith Ave - Suife 228

F dae:
New York, NT 1000 drawing ftle: scade: .
212-695-3117:Main oy A5 NOTED
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LEXINGTON AVENUE

HTO

ARCHITECT, PLLC

370 7th Ave - Suire Z20
New York, NT 100608
212-6935-3117:Main
2i2-695-3118: Fax
www. kio-architeci.com

LIVING RO

13-8 1/2" x 16'-9" H

BEDROOH 42

-0 1/2° % 175 1/2'.

WASTER BEDROOM

14'5" x 12°-11 1/

1 2 10 fT

325 Lexington Avenue

Residence 29C
2 Bedroom 2 Bath
1,097 st approx.

Alldimensions ee approximate and subject to normal conswuetion variamees md
tolerances, Dimensions arz maximum overall subuact cutouts. We reserve the right
to make changes due to onforeseen conditions i accordance with the offering plan.

piofea: E% §

profect number: 11001 drawing nunber:

drawing title:
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1 LIVAG ROOM

13'-10% 19'-1"

BEDROOM §2

W0-1"x 117 1/2°

WSTER BEDROOK

14'-6" x 108 1/3"

1 20 10 Ff
T e ——
2 0 5H
KEY PLAN: LLW B

m

E @ 325 Lexington Avenue

; Residence 30-A

S 2 Bedroom 2 Bath

E 1,104 sf approx.

E All dimeasions are approximate and subject to normal consmuction varjances and

tolerances. Dimensions ave meimim overall subtract cutouts, We reserve the right
to make changes due to unforeseen conditions i accordance with the offering plan

I I I O project: s é% g ‘pogfect momber: 11601 drawing mumber:

dae:
ARCEITECT, FLLC 370 7th Ave - Suife 220 8/18/14
New York, NY 1680 drawing ritle: auafe:
212-695-3117:Main s A5 NOTED
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BEDROOM §2 LVING ROOM

127 x 13-z /8 12-3" x 18- 1/2 -3 1/2" x 11-11

1 2 10 T

2
2

@ 325 Lexington Avenue
Residence 30B

2 Bedroom 2 Bath

1014 sf approx.

LEXINGTON AVENUE

All dimensions are approximate and sebject to normal construction varizoces and
tolerances, Dimensicns are maximum ovecall subtiact cotoms. We wserve fhe right
to make changes due 16 unforeseen conditions ik eccordance with the offering plan.

H I O project: Eg § " project namber: 11001 drawring nuniber:
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ARCHITECT, PLLC 370 7th dve - Suite 220 hA B/19/14
New York, NY 1800 drarsing title: ol
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LMNG ROOM

13-10 /27 x 1610 M

MASTER BEDROOM
-4 12" 2 1211172
1 2H 10 [T
T o —
2 0 SH
KEY PLAN: -

E LLY.
&l @ 325 Lexington Avenue
‘Z‘ Residence 30C
S 2 Bedroom 2 Bath
Z 1,097 sf approx.
P4
S Al dimeasions are approximats and sehject to nomel consiruction variances and

tolerances. Dimensions are mmimim overall subtract cotonts. We resaree the right
16 meke changes due to unfoseseen condifiems in sceordmies with the offecng plan

New Feork, NV 1000 dratring title: siale:
Z412-665-3117:Main ¢ AS NOTED
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PURCHASE AGREEMENT
RESIDENTIAL UNIT NUMBER
325 LEX CONDOMINIUM

325 LEXINGTON AVENUE
NEW YORK, NEW YORK 10016

AGREEMENT, made as of
{defined below).

, , between Sponsor and Purchaser

WITNESSETH:

1 THE PLAN

Purchaser acknowledges having received and read & copy of the Offering Plan for the 325 Lex
Condominim and all amendments thereto, if any, filed prior to the date hereof with the Department of Law
of the State of New York (hereinafter, collectively, referred to as the “Plan™) at least 3 business days prior to
Purchaser’s signing this Agrecment. If Purchaser has not received and read the Plan and all amendmenits
thereto at least 3 business days prior to Purchaser’s signing this Agreement, Purchaser shall have the right to
rescind this Agreement, by sending written notice of such rescission to Sponsor by certified or registered
mail, refurn receipt requested, or by personal delivery, in either case within 7 days from the date Purchaser
delivers an executed Purchase Agreement together with the required Deposit to Selling Agent. The Plan is
incorporated herein by reference and made a part hereof with the same force and effect as if set forth at
length. In the event of any inconsistency between the provisions of this Agreement and the Plan, the
provisions of the Plan will govern and be binding. Purchaser hereby adopts, accepts and approves the Plan
(including, without limitation, the Declaration, By-laws and Residential Rules and Regulations contained
therein) and agrees to abide and be bound by the terms and conditions thereof, as well as all amendments to
the Plan duly filed by Sponsor.

2. DEFINITIONS

Terms used herein which are also used in the Plan shall have the same meanings as they do in the
Plan, unless the context requires ofherwise.

21 “Sponsor” means CP IV TS Lexington Owner, LLC, having an office at 805 Third Avenue,
New York, NY 10022. Sponsor’s taxpayer identification number is 80-0878138.

2.2. “Purchaser”’ means having an address at . . . Purchaser’s
social security number / EIN is:

23 “Attorney for Sponsor” means Starr Associates LLP, having an address at 245 Fifth Avenue,
Suite 1102, New York, New York 10016; Attention: Jane Rosenberg, Esq. Telephone number: (21 2) 620-
2680. Fax number: (212) 696-5013. E-mail address: jrosenberg@Starr-Lawfirm.com.

24 “Attomey for Purchaser” means ____, having an address at
Attention: _ |, Hsq. Telephone number: [ . Fax number. { ) E mail address
2.5 “Selling Agent” means Corcoran Sunshine Marketing Group, having an office at

888 Seventh Avemue, New York, New York 10106. Telephone number: 212-634-6500.
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2.7 “Escrow Agent” means Attorney for Sponsor.

‘ 2.8 “Title Company” means Chicago Title Insurance Company, having and office at 711 Third
Averue, New York, NY 10017. Telephone mumber: 212-880-1200.

3. THE UNIT

Upon and subject to the terms and conditions set forth herein, Sporsor agrees to sell and convey, and
Purchaser agrees to purchase, the Unit designated as Unit in the Declaration, (“Unit™), together with its
undivided % interest in the Comumon Elements appurtenant to such Unit.

4, PURCHASF PRICE

4.1 The Purchase Price of the Residential Unit (“Purchase Price™) is § .
The Purchase Price is payable as follows:

(2) $ (“Initial Deposit™), due upon Purchaser’s signing and delivering this
Agreement, by check (subject to collection), receipt of which is hereby acknowledged;

(b) $ (“Additional Deposit;” the term “Deposit,” as used herein, refers to both the
Initial Deposit and, if the same has been paid at the time in question, the Additional Deposit), is due
upon the earlier to occur of (i) 6 months afier Purchaser executes this Agreement, or (i) within 15
days of the Presentation Date of the amendment declaring the Plan effective.

{c) b | {*Balance of Purchase Price™), by good certified check of Purchaser or
oificial bark check, payable on the delivery of the deed as hereinafter provided.

{d) If Purchaser is signing this Agreement after the Plan is declared effective, the Initial
Deposit and Additional Deposit shall be due upon Purchaser’s signing this Agreement.

4.2 All checks shall represent United States currency, be drawn on or issued by a United States
Bank or trust company which is a member of the New York Clearing House Association and shall be
unendorsed. The Deposit shall be made payable to the direct order of “Starr Associates LLP, as Escrow
Agent” The Balance shall be made payable to the direct order of “CP IV TS Lexington Owner, LLC(or
such other party as Sponsor directs to Purchaser, in writing, at least 1 business day prior to the date of Closing
of Title). If any check is retrned for insufficient funds or any other reason, such return shall be deemed to be
a default by Purchaser under this Agreement and shall entitle Sponsor to exercise any of the remedies set
forth in Article 13 hereof. Notwithstanding the foregoing, if the check representing the Initial Deposit is
returned for insufficient funds or any other reason, such return shall be deerbed to be a non-curable default by
Purchaser and this Agreement shall automatically be deemed cancelled. Upon the cancellation of this
Agreement, Purchaser and Sponsor will be released and discharged of all further Liability and obligations
hereunder and under the Plan, and the Unit may be sold to another as though this Agreement had never been
made, and without any obligation to account to Purchaser for any of the proceeds of such sale.

5. DEPOSIT TO BE HELD IN TRUST

All Deposits made pursuant to this Agreement are subject to the requirements of Sections 352-e(2)
(b) and 352-h of the New York General Business Law and the Attorney General’s regulations promulgated
pursuant thereto. AN monies received from Purchaser towards the Deposit shall be delivered to Escrow
Agent and shall be held in accordance with the Section of the Plan entitled “Escrow and Trust Fund
Requirements™ a copy of which is annexed hereto as Schedule C and made a part hereof. By signing this
Agreement, Purchaser will not object and will be deemed to have agreed, without the need for a further
written agreement, to the release of the Deposit to Sponsor in the event Sponsor and Purchaser close title
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under this Agreement. In the event Sponsor cannot convey title to the Unit to Purchaser by reason other than
Purchaser’s defanlt, the Deposit shall be returmed to Purchaser, within 30 business days of Sponsor’s
notification to Purchaser that it cannot convey title.

0. CLOSING DATE AND PLACT

6.1 The Closing of Title shall be held at the offices of Starr Associates LLP, 245 Fifth
Avenue, Suite 1102, New York, New York (or such other place in the City and State of New York as
Sponsor may designate to Purchaser) and on such date and hour as Sponsor may designate to Purchaser
on not less than 30 days’ prior notice (“Initial Closing Notice™). After the Initial Closing Notice, Sponsor
may, from time to time, adjourn and reschedule the date and howur for Closing at any time on notice to
Purchaser, which new Closing notice shall fix a new date, howr and place for the Closing. The
rescheduled Closing shall not be earlier than: (a) the date set forth in the Initial Closing Notice or, (b) 5
days from the date of Sponsor’s Closing adjournment notice. These notice provisions may be modified or
waived by an agreement signed by Sponsor and Purchaser. If Sponsor consents to close at any other
location as an accommodation to Purchaser, Purchaser shall pay to Attorney for Sponsor at Closing an
extra fee as set forth in the Plan.

6.2 The term “Closing Date” “Closing” “Closing of Title” or words of similar import, whenever
used herein, shall mean the conveyance of title to the Unit from Sponsor to Purchaser.

6.3 The Closing of Title shall only oceur with or after compliance with the prerequisites to
Closing and the Section of the Plan entitled “Terms of Sale.”

7. CLOSING DOCUMENTS

7.1 At the Closing of Title, Sponsor shall deliver to Purchaser a bargain and sale deed with
covenant against grantor’s acts conveying fee simple title to the Unit to Purchaser, subject only to the liens,
encumbrances, and title conditions set forth on Schedule A annexed hereto and made a part hereof. The deed
shall be prepared by Sponsor substantially in the form set forth in Part IT of the Plan and shall be executed and
acknowledged by Sponsor in form for recording. Purchaser shall pay all New York Stafe and New York City
real property transfer taxes, and Sponsor and Purchaser shall duly complete and execute before a notary
public the New York City and New York State Transfer Tax Return Forms and any other forms then required
by Law, all of which shall be prepared by Sponsor.

7.2 At the Closing of Title, Purchaser shall execute and acknowledge a power of attorney to the
Condominium Board prepared by Sponsor substantially in the form set forth in Part IT of the Plan.

7.3 At the Closing of Title, Sponsor shall deliver to Purchaser a certification stating that Sponsor
is not a foreign person in compliance with IRS Section 6045(e) as amended, or any successor provision or
regulation promulgated thereunder.

7.4 At the Closing of Title, Sponsor and Purchaser shall execute and acknowledge in form for
recording such other documents that are reasonably necessary or customary in connection with the
conveyance of a condominium unit, including, but not limited to, title affidavits, transfer tax forms, reporting
information in respect of real estate transactions, smoke detector affidavit and window guard notices.

7.5 The executed deed, transfer tax forms and power of attorney shall be delivered at the Closing
to the representative of the Title Company insuring Purchaser’s title (or, if no such representative is present,
then to the Attomey for Sponsor) for recording in the Office of the City Register, which recording shall be at
Purchaser’s expense. After being recorded the deed shall be returned to Purchaser and the power of attorney
shalfl be returned to the Condominivm Board.
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7.6 Purchaser’s payment of the Balance of the Purchase Price and acceptance of a deed to the
Unit shall constitute Purchaser’s recognition that Sponsor has satisfactorily performed those obligations
stated in the Plan and this Agreement to be performed by Sponsor prior to closing. However, nothing herein
contained shall excuse Sponsor from performing those obligations (if any) expressly stated herein or in the
Plan to be performed subsequent to the Closing, and nothing herein shall be in derogation of the rights of

purchasers wnder Article 23-A of the General Business Law, the Plan, and Part 20 of the Regulations issued
by the Department of Law.

8. STATUS OF TITLE

8.1 At the Closing of Title, Sponsor shall convey to Purchaser and Purchaser shall accept such
fee simple title to the Unit as the Title Company will approve and insure without additional premium to
Purchaser, provided that the only liens and encumbrances affecting title shall be those set forth in Schedule A
annexed hereto and made a part hereof and those expressly agreed to by Purchaser. Any lien and
encumbrance or condition which is not set forth in Schedule A annexed hereto shall not be an objection to
title if (a) the instrument required to remove it of record is delivered at or prior to Closing to the Title
Company, together with the attendant recording or filing fee, if any, or (b) the Title Company (or such other
title insurance company Purchaser may utilize), is or would be willing, in a fee policy issued by it to
Purchaser, to insure Purchaser that it will not be collected out of the Unit if it is a lien, or will not be enforced
against the Unit if it is ot a lien. Sponsor shall not be obligated to cause Purchaser’s title company to omit
any exceptions if the Title Company is willing to insure, without additional premium, Purchaser’s title with
such exception.

82 Sponsor shall be entitled to adjourn the Closing to remove or correct any defect in title
which is not set forth in Schedule A. However, if such defect existed at least 10 days prior to the Closing and
Purchaser, or Purchaser’s attomey, failed to send Sponsor’s attorney written notice of such defect in title at
least 10 days prior to the Closing of Title, then, for purposes of Article 13 below, Purchaser shall be deemed
at fault for not having sent timely notice, and the Closing adjournment to allow Sponsor to correct or remove
such title defect shall be considered as being at the request of Purchaser.

8.3 If, subsequent to the Closing of Title, Purchaser claims that Sponsor did not convey fee
simple title to the Unit in accordance with the Plan, Purchaser must first seek recovery against Purchaser’s
title insurance company before proceeding against Sponsor. Sponsor and Purchaser agree that Sponsor’s
liability will be limited to any loss or damage not covered by Purchaser’s title insurance company. If
Purchaser did not obtain title insurance at the Closing, for purposes of this subparagraph, the amount and
coverage which Purchaser could have obtained from Purchaser’s title insurance company shall be deducted
from the loss or damage collectable against Sponsor. Nothing contained in this subparagraph shall be
construed to waive any of Purchaser’s rights or abrogate any of Sponsor’s obligations under the Plan or
Article 23-A of the General Business Law. This provision shall survive Closing.

9. CLOSING ADJUSTMENTS

9.1 The following adjustments shall be made as of midnight of the day preceding the Closing
Date with respect to the Unit: '

(2) real estate taxes and assessments, if any (including water charges and sewer
rents, if separately assessed), on the basis of the period for which assessed;

(b) Common Charges (if Common Charges have been assessed by the Condominium
Board) and assessments for the month in which title closes; and

PAGE 4 OF PURCHASE AGREEMENT
00624421.DOC



337

9.2 If the Unit has been separately assessed for real estate taxes but the Closing of Title occurs
before the tax rate is fixed, adjustment of real estate taxes shall be based upon the latest tax rate applied to the
most recent applicable assessed valuation. Installments for real estate tax assessments due after the Closing,
if any, shall be paid by Purchaser and shall not be considered a defect in title. If the Unit has not been
separately assessed for real estate taxes as of the Closing Date for the then current tax period, the adjustment
under subsection 9.1(a) hereof shall be based upon the assessient for the Property and the percentage interest
in the Common Elements appurtenant to the Unit. In addition, Purchaser shall pay the Unit’s proportionate
share of real estate taxes for the next ensuing tax period and Sponsor or the Condominium will pay such real
estate taxes directly to the City of New York., Sponsor shall not be obligated to reimburse Purchaser after the
Closing on account of any difference between the amount of real estate taxes for the then current tax period
paid by Purchaser at Closing calculated according to the above formula and the amount of real estate taxes
subsequently billed by the City of New York to such Purchaser (as Unit Owner).

9.3 Purchaser agrees that, if Sponsor obtains a refund for real estate taxes paid (or a credit for
such real estate taxes to be paid) on Purchaser’s Unit, Purchaser and Sponsor will apportion the refund (as
well as the costs and/or fees for obtaining the refund or credit) based on the percentage of time for which the
refund or credit is obtained during which each pariy hereto owned the Unit in question. The provisions of
this subsection shall survive the Closing of Title.

9.4 Provided Sponsor is ready, willing and able to close title in accordance with this Agreement,
if Purchaser fails for any reason to close title to the Unit on the originally scheduled Closing Date subject to
Sponsor’s rights under Section 13.2 of this Agreement, (a) the Closing apportionments described in
Section 9.1 of this Agreement will be made as of midnight of the day preceding the originally scheduled
Closing Date, regardless of when the actual Closing of Title occurs, and (b) Purchaser will be required to pay
to Sponsor, as a reimbursement of Sponsor’s increased carrying costs for the Unit by virtue of the delay, and
in addition to the other payments to be made to Sponsor under this Agreement and the Plan, an amount equal
to 0.03% of the Purchase Price for each day starting from (and including) the originally scheduled Closing
Date to (and including) the actual Closing Date. If, through no fault of Purchaser, Sponsor postpones the
originally schedvled Closing Date, these provisions shall apply to the rescheduled Closing Date if Purchaser
fails for any reason to close title to the Unit on the rescheduled Closing Date.

95 Adjustments and apportionments shall be calculated on the basis of the actual number of
days in the period for which payments were made or are due, as the case may be. The “Customs in Respect
of Title Closings” recommended by The Real Estate Board of New York, Inc., as amended to date, shall
apply to the adfustments and other matters therein mentioned except as otherwise provided herein in the Plan.

9.6 Any errors or omissions calculating apportionments at Closing shall be corrected and, any
payment shall be made to the proper party promptly after discovery. This provision shall survive the Closing
of Title. :

10. MORTGAGE TAX CREDIT

In the event a mortgage recording tax credit becomes available pursuant to Section 339- ee(2) of the
New York Condomininm Act, it is specifically understood that such credit shall enure to the benefit of
Sponsor. Accordingly, at Closing, a Purchaser who elects mortgage financing will be responsible to pay the
full amount (but not in excess thereof) of the mortgage recording tax chargeable on the entire amoumt being
financed. At the Closing of Title, Sponsor will be reimbursed by Purchaser to the extent of any mortgage tax
credit allowed.

11.  CLOSING COSTS

In addition to those costs and adjustroents described in Articles 9 and 10 herein, Purchaser shall I?e
required to pay the other closing costs which are Purchaser’s responsibility as more particularly described in
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the Section of the Plan entitled “Closing Costs and Adjustments.” All such Closing Costs shall be paid by
Purchaser, at Closing, by Purchaser’s inendorsed personal certified check or by official bank check, in either
event drawn upon a bank that is a member of the New York Clearing House Association.

12, AGREEMENT NOT A LIEN OR ENCUMBRANCE

No lien or encumbrance shall arise agamst the Property or the Unit as a result of this Agreement or
any monies deposited hereunder, except as hereinafter set forth. In furtherarce and not in limitation of the
provisions of the preceding sentence, Purchaser agrees that the provisions of this Agreement are and shall be
subject and subordinate to the lien of any mortgage heretofore or hereafier made, including, but not limited
10, any construction or Building loan mortgage, and any advances heretofore or hereafter made thereon and
any payments or expenses made or mewrred or which hereafter may be made or incurred, pursuant to the
terms thereof, or incidental thereto, or fo protect the security thereof, to the full extent thereof, without the
execution of any further legal documents by Purchaser. This subordination shail apply in all cases, regardless
of the timing of, or cause for, the making of advances of money or the incurring of expenses. Sponsor shalt,
at its option, either satisfy such mortgages or obtain a release of the Uit and its undivided interest in the
Common Elements from the lien of such mortgages on or prior to the Closing Date. The existence of any
mortgage or mortgages encumbering the Property, or portions thereof, other than the Unit and its undivided
interest in the Common Elements, shall not constituic an objection to title or excuse Purchaser from
completing payment of the Purchase Price or performing all of Purchaser’s other obligations hereunder or be
the basis of any claim against, or liability of, Sponsor, provided that any such mortgage(s) is subordinated to
the Declaration. '

13, DEFAULT BY PURCHASER
131  The following shall constitute “Events of Default” hereunder:
(i) Purchaser’s failure to close title to the Unit on the scheduled Closing Date; or

(i) Purchaser’s failure to pay when due the Additional Deposit, the Balance of the
Purchase Price, any closing adjustment, closing cost or fee, including, without Hmitation,
attorneys’ fees required to be paid by Purchaser as set forth in the Plan or in this Agreement, or
the dishonor of any check given by Purchaser to Sponsor; or

(iii}  Purchaser’s failure to pay, perform or observe any of Purchaser’s other
obligations under this Agreement or the Plan; or

(iv)  if Purchaser is permitted to become the tenant or occupant of the Unit,

Purchaser’s failure o pay rent or to otherwise comply with some other lease or occupancy
obligation; or

(§%] Purchaser’s assignment or transfer of any of Purchaser’s property for the benefit
of creditors, or Purchaser’s filing a voluntary petition in bankruptey; or

(vi) if a non-bankruptcy trustee or receiver is appointed over Purchaser or Purchaser’s
property, or an involuniary petition in bankruptcy is filed against Purchaser; or

(vii)  if a judgment or tax lien is filed against Purchaser and Purchaser does not pay or
bond the judgment or lien; or

(viily Purchaser’s assigmﬁent or transfer of this Agreement without the prior written
consent of Sponsor; or

(ix)  Purchaser’s listing the Unit for sale or renta} with any broker or placing or
authorizing any listing in any broker’s Hsting system or any other listing service or advertising or
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otherwise offering, promoting or publicizing the availability of the Unit for sale or rental without
Sponsor’s prior Wwritten consent; or

{x) an BEvent of Default by Purchaser beyond any applicable grace peried under a
Purchase Agreement between Purchaser and Sponsor for another Unit at the Property.

132 TIMEIS OF THE ESSENCE with respect to Purchaser’s obligations to pay the Additional
Deposit, ihe Balance of the Purchase Price and to pay, perform or comply with Purchaser’s other obligations
under this Agreement. Upon the occurrence of an Event of Default, Sponsor, in its sole discretion, may elect
by notice to Purchaser to either: (i) cancel this Agreement or (ii) seek specific performance. If Sponsor elects
to cancel, Purchaser shall have 30 days from the giving of notice of cancellation to cure the specified defauit.
If the default is not cured within suchk 30 days, TIME BEING QF TIIE ESSENCE, then this Agreement shall
be deemed cancelled, and Sponsor shall have the right to retain, as and for liquidated damages, the entire
Deposit and any interest earned on the Deposit. Upon the cancellation of this Agreement, Purchaser and
Sponsor will be released and discharged of all further liability and obligations hereunder and under the Plan,
and the Unit may be sold to another as though this Agreement had never been made, and without any
obligation to account to Purchaser for any of the proceeds of such sale. If Sponsor elects to seek specific
performance, then Purchaser shall have 30 days from the giving of notice of Sponsor’s election to close title
to the Unit in accordance with this Agreement, without prejudice to Sponsor’s right to recover from
Purchaser all damages, losses, costs, expenses and all other lawful sums to which Sponsor is entitled under
the Purchase Agreement (including, but not limited to, attorneys’ fees, disbursements and costs of collection).

14. AGREEMENT SUBJECT TO PLAN BEING EFFECTIVE

The performance by Sponsor of its obligations under this Agreement is contingent upon the Plan
having been declared effective in accordance with the terms and provisions of the Plan. The Plan may be
withdrawn or abandoned by Sponsor only under certain conditions and at certain times, as set forth in the
Plan. If the Plan is abandoned or if, after being declared effective, the Plan is not consummated for any
reason and Purchaser is not in default under this Agreement beyond any applicable grace period, this
Agreernent shall be deemed cancelled and the Deposit, together with interest carned thereon, shall be returned
to Purchaser within 30 days from the filing date of the amendment abandoning the Plan. Upon such retarn,
neither party shall have any further rights, obligations or Hability to or against the other and the parties shall
be released and discharged from all obligations and liability under this Agreement and the Plan.

15. SPONSOR'’S INABILITY TO CONVEY THE UNIT

If Sponsor is unable to deliver title to the Unit to Purchaser in accordance with the provisions of this
Agreement and the Plan by reason of a defect in title, substantial damage or destruction of the Building by
fire or other casualty, or the taking of any material portion of the Property by condemmation or eminent
domain, Sponsor shali not be obligated to bring any action or proceeding or otherwise incur any cost or
expense of any nature whatsoever in excess of its obligations set forth in the Plan in order to cure such
inability. If Sponsor is not so obligated under the Plan and notifies Purchaser of its election or inability to
cure such title defect, and if Purchaser is not in default hereunder, Purchaser’s sole remedy shall be to either
(a) take title to the Unit subject to such title defect (without any abatement in, or credit against, the Purchase
Price, or any claim or right of action against Sponsor for damages or otherwise) or (b} terminate this
Agreement. If Purchaser so elects to terminate this Agreement, Sponsor shall, within 30 days after receipt of
notice of termination from Purchaser, return to Purchaser all sums Deposits and all other sums deposited by
Purchaser hereunder, together with interest eamed thereon, if any. Upon making such payment, this
Agreement shall be terminated and neither party hereto shall have any further rights, obligations or liability to
or against the other under this Agreement or the Plan. The foregoing remedy must be exercised by notice of
Purchaser in writing to Sponsor within 15 days after the giving of Sponsor’s notice of election not to cure
such inability, failing which it shall be conclusively deemed that Purchaser elected the remedy described in
clause (a) above (i.e., to acquire title subject to such inability).

PAGE 7 OF PURCHASE AGREEMENT
00624421.DOC



340

16. FIXTURES. APPLIANCES AND PERSONAL PROPERTY

Only those fixtures, appliances and items of personal property which are described in the Plan as

being included in the Unit are included in this sale. No portion of the Purchase Price shall be attributable to
such items.

17. CONSTRUCTION

17.1  The construction of the Building and the Unit, including the materials, equipment and
fixtures to be installed therein, shall be substantially in accordance with the Plan and the Plans and
Specifications, subject to the right of Sponsor to amend the Plan and the Plans and Specification in order to
substitute materials, equipment or fixtures of equal or better quality, provided that the approval of any
governmental authorities having jurisdiction is first obtained (if required). The issuance of a Permanent
Certificate of Oceupancy for the Building shall be deemed presumptive evidence that the Building and the
Unit have been fully completed in accordance with the Plan and the Plans and Specifications. However,
nothing herein contained shall excuse Sponsor from its obligation o correct any defects in construction in

accordance with the conditions set forth in the Section of the Plan entitled “Rights and Obligations of
Sponsor.”

172  The construction of the Building and the Unit and the comrection of any defects in the
construction thereof to the extent required under the Plan are the sole responsibility of Sponsor. Purchaser
acknowledges and agrees that Sponsor will not be liable for, and will have no obligation to correct, certain
variations from the Plan and Plans and Specifications as indicated in the Section of the Plan entitled “Rights
and Obligations of Sponsor” and will only be responsible to correct any construction defects to the extent,
and on the terms and conditions, sei forth in such Section.

173  The closing of title shall occur only after, or concurently with, compliance with the
prerequisites set forth under “Terms of Sale” in Part T of the Plan. As a result, if all such prerequisites ave
met, Purchaser shall be obligated o close and complete payment of the full Purchase Price (without provision
for escrow), notwithstanding any construction items noted on Purchaser’s Inspection Statement (as herein
defined) remaining for Sponsor to complete and/or correct in accordance with its obligation under the Plan,

and notwithstanding the incomplete construction and/or decoration of any other portions of the Building or
the Unit.

174 The actual date for the First Closing is not guaranteed or warranted, and may be earlier or
- later depending on the progress of construction and compliance with the other prerequisites recited in the
Section of the Plan entitled “Closing of Title to Residential Units.” Purchaser acknowledges that construction
may be delayed by late delivery of material or equipment, labor difficulties, unavailability of Building trades,
casualty, inclement weather and other events beyond Sponsor’s reasonable control. Purchaser further
acknowledges that the Units in the Building will be completed at varying times over a petiod that could
extend well beyond the First Closing. The order in which these Units will be completed is in the discretion of
Sponsor. Purchaser acknowledges that except as otherwise provided in the Plan, Purchaser shall not be
excused from paying the full Purchase Price, without credit or set-off, and shall have no claim against
Sponsor for damages or losses, in the event that the First Closing occurs substantially later than the projected
date or the time to complete or to close title to the Unit is delayed or is postponed by Sponsor.

-18. INSPECTION OF THE UNIT

18.1  Upon receipt of the Closing Notice, Purchaser shall arrange an appointment with a
representative of Sponsor to inspect the interior of the Unit within the 7 days prior to the Closing Date fixed
by the Closing Notice. Purchaser or Purchaser’s duly authorized agent shall attend such inspection and shall
complete, date and sign the Inspection Statement (in the form set forth as Schedule B fo this Agreement) and
deliver same to Sponsor’s representative at the conclusion of the inspection. Failure of Purchaser either to
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arrange such appointment or to inspect the interior of the Unit within 7 days prior to the Closing Date fixed
by the Closing Notice or to so sign and deliver the completed Inspection Statement shall not excuse Purchaser
from appearing at the Closing, paying the Balance of the Purchase Price when due and shall constitute
Purchaser’s full acceptance of the Unit as is. However, nothing herein shall relieve Sponsor of its obligations
as set forth in the Section of the Plan entitled “Rights and Obligaficns of Sponsor.”

182  Any work set forth on the Inspection Statement shall be completed by Sponsor as agreed in
writing and shall not be grounds for delaying the Closing. Purchaser will be obligated to provide Sponsor
and its confractors, subcontractors, agents and employees, unfettered access to the Unit and any Residential
Limited Common Elements appurtenant thereto after Closing in order to complete the work on the Inspection
Statement, failing which Sponsor shall be relieved of its obligations to complete the work set forth on the
Inspection Statement. Sponsor has no obligation under the Plan to deposit any monies in escrow at Closing
as a result of any work set forth on the Inspection Statement.

19, DAMAGE TO THE UNIT

If between the date of this Agreement and the Closing of Title the Unit is damaged by fire or other
casualty, the following shall apply:

191 The risk of loss to the Unit by fire or other casualty until the earlier of Closing of Title or
possession of the Unit by Purchaser is assumed by Sponsor; provided that Sponsor shall have no obligation or
liability to repair or restore the Unit, If Sponsor elects to repair or restore the Unit (which election shall be
made within 60 days of the damage to the Unit), this Agreement shall continue in full force and effect,
Purchaser shall not have the right to reject title or receive a credit against, or abatement in, the Purchase Price
and Sponsor shall be entitled to a reasonable period of time within which to complete the repair or restoration.
Any proceeds received from insurance or in satisfaction of any claim or action in connection with such loss
shall, subject to the rights of the Condominium Board and other Unit Owners if the Declaration has
theretofore been recorded, belong entirely to Sponsor and, if such proceeds are paid to Purchaser, Purchaser
shall promptly upon receipt thereof turn them over to Sponsor. The provisions of the preceding sentence
shall survive the Closing of Title.

192  In the event Sponsor notifies Purchaser that it does not elect to repair or restore the Unit
(which election shall be made within 60 days of the damage to the Unit), or, if the Declaration has been
recorded prior thereto, the Unit Owners do not resolve to make such repairs or restoration pursuant to the By-
laws, this Agreement shall be deemed cancelled and of no further force and effect and Sponsor shall return to
Purchaser all Deposits and other sums deposited by Purchaser hereunder, together with interest earned
thereon, if any, and neither party hereto shall have any further rights, obligations or liability to or against the
other hereunder or under the Plan, except that if Purchaser is then in defanlt hereunder (beyond any
applicable grace period), Sponsor shall retain all Deposits and other such sums deposited by Purchaser
hereunder, together with any interest earned thereon, as and for liquidated damages.

20. NO REPRESENTATIONS

Purchaser acknowledges that Purchaser has not relied upon any architect’s plans, sales plans, selling
brochures, advertisements, representations, warrarties, statements or estimates of any nature whatsoever,
whether written or oral, made by Sponsor, Selling Agent or otherwise, including, but not limited to, any
relating to the description or physical condition of the Property, the Building or the Unit, or the size or the
dimensions of the Unit or the rooms therein contained or any other physical characteristics thereof, the
services to be provided to Unit Owners, the estimated Common Charges allocable to the Unit, the estimated
real estate taxes on the Unit, the right to any income tax deduction for any real estate taxes or mortgage
interest paid by Purchaser, the right to any income tax credit with respect to the purchase of the Unit, or any
other data, except as herein or in the Plan specifically represented. Purchaser has relied solely on Purchaser’s
own judgment and investigation in deciding to enter into this Agreement and purchase the Unit. No person
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has been authorized to make any representations on behalf of Sponsor except as herein or in the Plan
specifically set forth. No oral representations or statements shall be considered a part of this Agreement.
Sponsor makes no representation or warranty as to the work, materials, appliances, equipment or fixtures in
the Unit, the Commeon Elements or any other part of the Property other than as set forth herein or in the Plan.
Except as otherwise set forth in the Plan, Purchaser agrees (a) to purchase the Unit, without offset or any
claim against, or Hability of, Sponsor, whether or not any layout or dimension of the Unit or any part thereof,
or of the Common Elements, as shown on the Floor Plans is accurate or correct, and (b) that Purchaser shall
not be relieved of any Purchaser’s obligations hereunder by reason of any immaterial or insubstantial
maccuracy or error. The provisions of this Article shall survive the Closing of Title.

21, PROHIBITION AGAINST ADVERTISING

Prior to the Closing of Title, Purchaser agrees not to list the Unit for sale or remtal with any broker or
place or authorize any listing in any broker’s listing system or other lsting service or to advertise or otherwise
offer, promote or publicize the availability of the Unit for sale or rental, without Sponsor’s prior written
consent, which consent may be unreasonably withheld or delayed in Sponsor’s sole and absolute discretion.

Any such action by Purchaser prior to Closing of title shall be a default by Purchaser, entitling Sponsor to the
default remedies set forth in this Agreement.

22. BROKER

Purchager represents to Sponsor that Purchaser has not dealt with any broker in connection with this
transaction other than the Selling Agent and the Co-Broker, if any, named in this Agreement, whose
commissions shall be paid by Sporisor. Purchaser shall pay the commission of any broker with whom
Purchaser may have dealt, other than the Selling Agent and the Co-Broker. Purchaser agrees that, should any
claim be made against Sponsor for commissions by any broker, other than the Selling Agent or the Co-
Broker, on account of any acts of Purchaser or Purchaser’s representatives, Purchaser will indemnify and
hold Sponsor free and harmless from and against any and all liabilities and expenses in connection therewith,
including legal fees. The provisions of this Article shall survive the Closing of Title.

23. AGREEMENT MAY NOT BE ASSIGNED

" Purchaser does not have the right to assign this Agreement without the prior written consent of
- Sponsor, which consent may be unreasonably withheld or delayed. Any purported assignment by Purchaser
in violation of this Agreement will be voidable at the option of Sponsor. Sponsor’s refusal to consent to an
assignment will not entitle Purchaser to cancel this Agreement or give rise to any claim for damages against
Sponsor. If Sponsor, in its sole discretion, consents to a Purchaser’s request for an assignment of this
Agreement, or for the addition, deletion or substitution of names on this Agreement, then Purchaser shall
have such right, provided that () Purchaser designates such assignee at least 10 business days prior to the
Closing Date; (i) Purchaser delivers to Attorney for Sponsor the fee set forth in the Plan for its services
required in connection with the preparation of the assignment and assumption agreement; (iif) the Closing is
not delayed as a result of such assignment, (iv) the assignee of this Agreement assumes in writing, by an
instrument prepared by Attorney for Sponsor, the obligations of Purchaser under this Agreement and (v) the
assignment is made without consideration. Any purported assignment by Purchaser in violation of this
Agreement shall be a default by Purchaser, entitling Sponsor to the default remedies set forth in this
Agreement, and shall be voidable at the option of Spousor.

24. BINDING E¥FECT

The submission of this Agreement to Purchaser does not create a binding obligation on the part of
Sponsor. This Agreement shall not be binding on Sponsor until a fully executed counterpart hereof has been
defivered to Purchaser or the Attorney for Purchaser. If this Agreement is not accepted within 30 days from
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the delivery to Sponsor of this Agreement executed by Purchaser together with the Deposit by the delivery to
Purchaser of a fully executed counterpart, this Agreement shall be deemed to have been rejected and
cancelled and the Deposit shall be returned to Purchaser within 30 days thereafter. Upon such refind being
made, neither party shall have any further rights, obligations liability to or against the other hereunder or
under the Plan. Prior to Sponsor’s countersigning and returning this Agreemert to Purchaser, and at any time
thereafter, Purchaser agrees upon request to provide Sponsor with written information about Purchaser’s
employment, financial and rental/ownership history. Such information obtained prior to countersignature
may be used to determine Purchaser’s qualification to purchase and own the Unit, but does not constifute a
reservation or binding obligation on either the applicant or Sponsor. Sponsor has the right, without incurring
any hability, to reject this Agreement without cause or explanation. to Purchaser. This Agreement may not be
rejected due to Purchaser’s race, creed, color, sex, sexual orientation, disability, marital status, age, ancestry,
national origin or other ground proscribed by Law.

25. NOTICES

251  Any notice, election, demand, request, letter, consent or other communication hereunder or
under the Plan shall be in writing and either delivered in person, via electronic transmission (e-mail) or sent,
postage prepaid, by registered or certified mail return receipt requested or by Federal Express or other
reputable overnight courier, with receipt confirmed to the Attorney for Purchaser at the address given at the
beginning of this Agreement with a copy by regular mail delivered to Purchaser at the address given at the
beginning of this Agreement and to the Attorney for Sponsor at the address given at the beginning of this
Agreement, with a copy by regular mail delivered to Sponsor at the address given at the beginning of this
Agreement. Bither party may hereafter designate to the other in writing a change in the address to which
notices are to be sent. Except as otherwise expressly provided herein, a notice shall be deemed given on the
date when personally delivered, when sent via electronic transmission (e-mail), when delivered to the
overnight courler, or in the case of mailing, on the date mailed in a prepaid sealed wrapper, except that the
date of actual receipt shall be deemed to be the date of the giving of any notice of change of address. Any
notice either of the parties hereto receives from the other party’s attorneys shall be deemed to be notice from
such party itself.

252 . Sponsor hereby designates and empowers both the Selling Agent and Attorney for Sponsor,
as Sponsor’s agents to give any notice to Purchaser under this Agreement (including, without limitation, a
notice of default) in Sponsor’s name, which notice so given shall have the same force and effect as if given
by Sponsor itself,

253  Purchaser hereby designates and empowers the Attorney for Purchaser, as Purchaser’s agent
to give any notice to Sponsor under this Agreement in Purchaser’s name, which notice so given shall have the
same force and effect as if given by Purchaser.

26. JOINT PURCHASERS

The term “Purchaser” shall be read as “Purchasers™ if more than one person are Purchasers, in which
case their obligations shall be joint and several.

27. LIABILITY OF SPONSOR

Sponsor shall be excused from performing any obligation or undertaking provided for in this
Agreement for so long as such performance is prevented, delayed or hindered by an act of God, weather, fire,
flood, explosion, war, riot, sabotage, epidemics, quarantine, acts of terrorism, freight embargos, inability to
procure or general shortage of energy, labor, equipment, facilities, materials or supplies in the open market,
failure of transportation, governmental restrictions, preemptions or approvals, strike, lockout, action of labor
unions, or any other cause (whether similar or dissimilar to the foregoing) not within the confrol of Sponsor.
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Sponsor’s tine to perform such obligations or undertaking shall be tolled for the length of the period during
which such performance was excused.

28, FURTHER ASSURANCES

Either party shall execute, acknowledge and deliver to the other party such instruments, and take
such other actions, in addition to the instruments and actions specifically provided for herein, as such other
party may reasonzbly request in order to effectuate the provisions of this Agreement or of any transaction

contemplated herein or to confirm or perfect any right to be created or transferred hereunder or pursuant {0
any such transaction.

29, AGREEMENT NOT CONTINGENT UPON FINANCING

The terms and provisions of this Agreement amd Purchaser’s obligations hereunder are not
contingent upon Purchaser securing financing of the Purchase Price (or any portion thereof), and Purchaser
understands and agrees that Purchaser’s failure to obtain such financing will not relieve Purchaser of
Purchaser’s obligations hereunder. Purchaser further understands and agrees that if Purchaser chooses to
finance the purchase of the Unit through a lending mstitution and obtain a commitment therefrom, neither a
subsequent change in the termos of such commitment, the expiration or other termination of such commitment,
nor any change i Purchaser’s financial status or condition shall release or relieve Purchaser of Purchaser’s
obligations pursuant to this Agreement and Sponsor shall have no liability as a result of amny scheduling or
adjournment of the Closing beyond the expiration of the loan commitrent.

30. COSTS OF ENFORCING AND DEFENDING AGREEMENT

Purchaser shall be obligated to reimburse Sponsor for any legal fees and disbursements incurred by
Sponsor in defending Spomsor’s rights under this Agreement or, in the event Purchaser defaults under this

Agreement beyond any applicable grace period, in canceling this Agreement or otherwise enforcing
Purchaser’s obligations hereunder.

31 SEVERABILITY

If any provision of this Agreement or the Plan is invalid or unenforceable as against any person or
under certain circumstances, the remainder of fhis Agreement or the Plar and the applicability of such
provision to other persons dr circumstances shall not be affected thereby. Each provision of this Agreement

or the Plan, except as otherwise herein or therein provided, shall be valid and enforced to the fullest extent
permitted by law.

32. STRICT COMPLIANCE

Any failure by either party to insist upon the strict performance by the other of any of the provisions
of this Agreement shall not be deemed a waiver of any of the provisions hereof, and each party,
notwithstanding any such failure, shall have the right thereafter to insist upon the strict performance by the
other party of any and all of the provisions of this Agreement to be performed by such party.

33, GOVERNING LAW

The provisions of this Agreement shall be governed by and construed in accordance with the internal
laws of the State of New York applicable to agreements made and to be performed wholly in the State of
New York, without regard to principles of conflicts of law.
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34, WAIVIR OF JURY

Except as prohibited by law, the parties shall, and they hereby do, expressly waive trial by jury in any
litigation arising out of, or connected with, or relating to, this Agreement or the relationship created hereby or
- in the Plan. With respect to any matier for which a jury trial cannot be waived, the parties agree not to assert

any such claim as a counterclaim in, nor move to consolidate such claim with, any action or proceeding in
which a jury trial is waived.

35. ENTIRE AGREEMENT

This Agreement, together with the Plan, supersedes any and all understandings and agreements
between the parties and constitutes the entire agreement between them with respect to the subject matter
hereof.

36. CERTAIN REFERENCES

A reference in this Agreement to any one gender, masculine, feminine or neuter, includes the other
two, and the singular includes the plaral, and vice versa, unless the context otherwise requires. The terms
“herein,” “hereof” or “hereunder” or similar terms used in this Agreement refer to this entire Agreement and
not to the particular provision in which the term is used, unless the context otherwise requires. Unless
otherwise stated, all references herein to Articles, Sections, subsections or other provisions are references to
Articles, Sections, subsections or other provisions of this Agreement.

37. CAPTIONS

The captions in this Agreement are for convenience of reference only and in no way define, limit or
describe the scope of this Agreement or the intent of any provision hereof.

38. SUCCESSORS AND ASSIGNS

The provisions of this Agreement shall bind and enure to the benefit of Purchaser and Purchaser’s
heirs, legal representatives, successors and permitted assigns and shall bind and enure to the benefit of
Sponsor and its successors and assigns.

39. CONFIDENTIALITY

Sponsor and Purchaser hereby acknowledge and agree to keep all of the terms and conditions of this
Agreement confidential, except that Sponsor shall be permitted to disclose that a Purchase Agreement has
been executed for the Unit and the purchase price thereunder, but not the identity of Purchaser or its
principals. Sponsor and Purchaser agree that any information which is required to be disclosed to the parties’
respective lawyers, brokers, architects/engineers, accountants, Escrow Bank and individuals who “peed to
know™ or governmental agencies shall not be deemed to be a breach by Sponsor or Purchaser of the parties
undertaking of confidentiality contained in this Agreement. Any failure by Purchaser to keep the terms and
conditions of this Agreement confidential shall be a defanlt by Purchaser, entitling Sponsor to the defanlt
remedies set forth in this Agreement.

40. NO ORAL CHANGES

This Agreement cannot be changed or terminated orally. Any changes or additional provisions must
be set forth in a rider attached hereto or in a separate written agreement signed by the parties hereto or by an
amendment to the plan.
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41. PERFORMANCE

Where this Agreement by its ferms requires the paymeni of money or the performance of a condition -
on a Saturday, Sunday or public holiday, such payment may be made or condition performed on the next
business day succeeding such Saturday, Sunday or such public holiday, with the same force and effect as if
made or performed in accordance with the terms of this Agreement.

42, COUNTERPARTS

This Agreement may be executed in any mumber of original, email, pdf or facsimile counterparts.

Each such counterpart shall for all purposes be deemed an original. All such counterparts shail together
constitute but one and the same Agreement.

43. GOVERNING LAW/JURISDICTION AND VENUE/AGENT FOR SERVICES OF PROCESS

44.1  This Agreement was negotiated in the State of New York and the Unit to be conveyed
pursuant hereto is located in the State of New York, which State the parties agree has a substantial
relationship to the parties and to the underlying transaction embodied hereby, and in all respects,
including matters of construction, validity and performance, this Agreement and the obligations arising
hereunder shall be governed by, and construed in accordance with, the laws of the State of New York
applicable to contracts made and performed in such State and any applicable law of the United States of
America. Purchaser hereby unconditionally and irrevocably waives any claim to assert that the law of

any other jurisdiction governs this Agreement and this Agreement shall be governed by and construed in
accordance with the laws of the State of New York.

442  Any legal suit, action or proceeding against Sponsor or Purchaser arising out of or
relating to this Agreement shall be instituted in any federal or state court in New York County, New York
and Purchaser waives any objection which it may now or hereafter have to the laying of venue of any
such suit, action or proceeding, and Purchaser hereby irrevocably submits to the jurisdiction of any such
court in any suit, action or proceeding. Purchaser does hereby designate and appoint Attorney for
Purchaser as its authorized agent to accept and acknowledge on its behalf service of any and all process
which may be served in any such suit, action or proceeding in any federal or state court in New York,
New York, and agrees that service of process upon said agent at said address and written notice of said
service of Purchaser mailed or delivered to Purchaser in the mammer provided herein shall be deemed in
every respect effective service of process upon Purchaser (unless local law requires another method of
service), in any such suit, action or proceeding in the State of New York. Purchaser (i) shall give prompt
notice to Seller of any changed address of its authorized agent hereunder, (ii) may at any time and from
time to time designate a substitute authorized agent with an office in New York, New York (which office
shall be designated as the address for service of process), and (iii) shall promptly designate such a

substitute if its anthorized agent ceases to have an office in New York, New York or is dissolved without
leaving a successor. :

44, WAIVER OF DIPT.OMATFIC OR SOVEREIGN IMMUNITY.

45.1  The provisions of this Article shall survive the Closing of Title or the termination of this

Agreement for the purpose of any suit, action, or proceeding arising directly or indirectly, out of or relating to
this Agreement or the Condonninium Documents.

45.2  If Purchaser is a foreign government, a resident representative of a foreign government or
such other person or entity otherwise entitled to diplomatic or sovereign immunity, Purchaser expressly and
voluntarily waives such immunity and consents to any suit, action or proceeding arising out of or relating to
this Agreement or the Condominium Documents being brought in any State or Federal suit, action or
proceeding in the State of New York based on, arising out of or connected with this Agreement or the
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Condommium Docemments, and hereby designates and authorizes a lawful agent to receive process for and on
behalf of Purchaser in eny state or Federal suit, action or proceeding in the State of New York based on,
arising out of or connected with this Agreement or the Condominium Documents.

453 TIf Purchaser is a foreign mission, as such term is defined under the Foreign Missions Act, 22
U.8.C. Section 4305, Purchaser shall notify the United States Department of State prior to purchasing a Unit
and provide a copy of such notice to Sponsor. Sponsor shall not be bound under this Agreement unless and
until the earlier to occur of: (i) a notification of approval is received from the Department of State; or (if)
sixty (60) days after Puzchaser’s notice is received by the Department of State.

45. CERTIFICATION OF SPONSOR AND PRINCIPALS

Consistent with a recent First Department decision, the principals of Sponsor expressly disclaim
the existence of any private right of action for contract claims by individual unit owners (or a board on
their behalf) in connection with or arising solely from their execution of the Certification of Sponsor and
Principals, absent liability under another statute or under an alter-ego or other veil-piercing theory. See

Board of Managers of 184 Thompson Street Condominiwm v. 184 Thompson Street Owner LLC, et al.
2013 N.Y. Slip Op 03574 (1% Dept. May 16, 2013).

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above written.

PURCHASER(S):

(signature)

(signature)

SPONSOR:

CP IV TS LEXINGTON OWNER, LLC

By: CP IV TS Lexington, LL.C
a Delaware limited liability company
its Managing Member

By: CP IV 325 Lexington, L1LC
a Delaware limited liability company
its Manager

By: Carmel Partners Investment Fund IV, L.P.
a Delaware limited partnership
its Managing Member

By: Carmel Partners GP IV, LLC
a Delaware limnited lability company
its (General Partner

By:

Name:
Title: Authorized Signatory
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SCHEDULE A

PERMITTED ENCUMBRANCES

Building restrictions and zoning and other regulations, reschutions and ordinances and any
amendments thereto now or hereafter adopted.

Any state of facts which an accurate survey or personal inspection of the Property would show,
provided such state of facts would not render title uninsurable without additional premium to
Purchaser and would not prevent the use of the Unit for dwelling purposes.

The terms, burdens, covenants, restrictions, conditions, easements and Residential Rules and
Regulations, all as set forth in the Declaration, the ByJaws (and the Residential Rules and
Regulations made thereunder), the Power of Attorney from the Purchaser to the Condominium
Board, and the Floor Plans as all of the same may be amended from time to time.

Consents by Sponsor or any former owner of the Land for the erection of any structure or structures
on, under or above any street or streets on which the Property may abut.

Any easement or right of use in favor of any utility company for construction, use, maintenance or
repair of utility lines, wires, terminal boxes, mains, pipes, cables, conduits, poles and other
equipment and facilities on, under and across the Property.

Revocability of licenses for vault space, if any, under the sidewalks and streets.

Any easement or right of use required by Sponsor or its designee to obtain a temporary, permanent or
amended Certificate of Occupancy for the Building or any part of same.

Encroachments of stoops, areas, cellar steps or doors, trim, copings, retaining walls, bay windows,
balconies, sidewalk elevators, fences, fire escapes, cornices, foundations, footings and similar
projections, if any, on, over, or under the Property or the streets or sidewalks abutting the Property,

and the rights of governmental authorities fo require the removal of any such projections and
variations.

Leases and service, maintenance, employment, concessionaire and other agreements of other Unis
or portions of the Common Elements.

The lien of any unpaid Common Charge, real estate tax, water charge or sewer rent, or vault charge,
provided the same are adjusted at the Closing of Title.

The lien of any unpaid assessment payable in installments (other than assessments levied by the
Condominium Board), except that Sponser shall pay all such assessments due prior to the Closing
Date (with the then current installment to be apportioned as of the Closing Date) and the Purchaser
shall pay all assessments due from and after the Closing Date.

Any declaration or other instrument affecting the Property which Sponsor deems necessary or
appropriate to comply with any law, ordinance, regulation, zoning resolution or requirement of the
Department of Buildings, the City Planning Commission, the Board of Standards and Appeals, or

any other public authority, applicable to the demolition, construction, alteration, repair or restoration
of the Building. :

Any epcumbrance as to which the Title Company (or such other New York Board of Title
Underwriters meraber title insurance company which insures the Purchaser’s title to the Unit) would
be willing, in a fee policy issued by it to the Purchaser, to inswre the Purchaser that such
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encumbrance (a) will not be collected out of the Unit if it is a lien or (b) will not be enforced against
the Unit if it is not a lien.

Any other encumbrance, covenant, easement, agreement, or restriction against the Property other
than a mortgage or other lten for the payment of money, which does not prevent the use of the Unit
for dwelling purposes.

Any lease covering the Unit(s) made from Sponsor to the Purchaser.

Any violation against the Property (other than the Unit) which is the obligation of the Condominium
Board, or another Unit Qwner to correct.

Standard printed exceptions contained in the form of fee title insurance policy then issued by the
Title Company.

Any TCO or PCO for the Building, so long as the same permits, or does not prokibit, use of the Unit
for its stated purposes.

Declaration of Zoning Lot Restrictions and Waiver of Declaration of Zoning Lot Restrictions and
Consent and Subordination to Zoning Lot Development and Easement Agreement, dated 9/6/2006
and recorded 10/11/2006 in CRFN # 2006000567764.

Zoning Lot Development and Easement Agreement, dated 9/6/2006 and recorded 10/11/2006 in
CRFN #2006000567765.

Declaration of Zoning Lot Restrictions and Waiver of Declaration of Zoning Lot Restrictions and
Consent and Subordination to Zoning Lot Development and Easement Agreement, dated 9/6/2006
and recorded 11/20/2006 in CRFN# 2006000644302.

Zoning Lot Development and Easement Agreement, dated 9/6/2006 and recorded 11/20/2006 in
CRFN# 2006000644304.

Declaration of Zoning Lot Restriction, dated 1/8/2008 and recorded 2/6/2008 in CRFN#
2008000050741.

Zoning Lot Development and Fasement Agreement, dated 8/14/2012 and recorded 9/14/2012 in
CREN# 2012000364107.

Any encumbrance, covenant, easement, agreement, or restriction against the Property set forth in the
form of Unit Owner’s Specimen Title Policy prepared by the Title Company set forth in Part I of the
Plan, as the same may be updated from time to time prior to the Closing.
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SCHEDULE B
INSPECTION STATEMENT
Date:
CP IV TS Lexington Owner, LLC
805 Third Avenue
New York, NY 10022
Re: Residential Unit No: (*“Unit™)

325 Lex Condominium
325 Lexington Avenue
New York New York 10016 (*“Condominium’)

Ladies and Gentlemen:

1. On the date hereof, the undersigned purchaser(s) (“Purchaser”) inspected the Unit which
Purchaser is acquiring from Sponsor and have found the Unit to be in good condition, except as
otherwise noted below:

2. Purchaser acknowledges that to prevent pilferage, certain items such as medicine cabinet doors,

shower heads, toilet seats, kitchen cabinets, vanity knobs and mechanical chimes will be installed
just prior to the date Purchaser moves into the Building. Purchaser agrees to sign-off each item
requiring adjustment, or repairs, if any, as they are completed.

3. In the event Purchaser performs work in the Unit of any kind affecting any of the areas or items

listed above after the Closing, Sponsor will be relieved of any and all obligations related to the
items listed herein.

PURCHASER(S):

| (signature)

(signature)

Sponsor’s Representative
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SCHEDULE C

RIDER TO PURCHASE AGREEMENT RE: ESCROW PROVISIONS

This Rider is made as of . between Sponsor, Purchaser and Escrow
Agent.

Re: Residential Unit No: (“Unit™)
325 Lex Condominium
325 Lexington Averue
New York, New York 10016 (“Condominium’™)

1. ESCROW AND TRUST FUND REQUIREMENTS

All deposits, down payments, advances and payments made by Purchasers prior to the Closing
(“Deposits™) wiil be held in escrow in conformity with the disclosure contained in this Section of the Plan and
in accordance with the escrow provisions contained in the Purchase Agreement.

Sponsor will comply with the escrow and trust fund requirements of General Business Law Sections
352-e{2-b) and 352-h and the Attorney General’s regulations promulgated pursuant thereto. The Departinent
of Law may perform random reviews and audits of any records mvolvmg escrow accounts to determine
compliance with statute and regulation.

Any provision of any confract or agreement, whether oral or in writing, by which a Purchaser
purports to waive or indemnify any obligation of Escrow Agent holding trust funds is absolutely void. The
provisions of the Atiorney General’s regulations concerning escrow/trust funds shall prevail over any
conflicting or inconsisient provision in the Plan or in the escrow agreement or Purchase Agreement.
Purchasers shall not be obligated to pay any legal or other expense of Sponsor in connection with the
establishment, maintenance or defense of obligations arising from the handling or disposition of trust funds.
However, notwithstanding anything to the contrary set forth herein or anywhere else in the Plan, in the
Event of Default by Purchaser, as that term is defined the Purchase Agreement, Purchaser shall be
obligated to reimburse Sponsor for any legal fees, expenses and disbursements incurred by Sponsor in
defending Sponsor’s nghts under the Purchase Agreement or otherwise enforcing Purchaser’s obligations
thereunder.

All Deposits made by Purchasers prior to the Closing of each individual transaction will be placed in
a segregated special escrow account of Starr Associates LLP, the escrow agent (“Escrow Agent”), whose
address is 245 Fifth Avenue, Suite 1102, New York, New York 10016 and whose telephone number is (212}
620-2680. As of the date of this Rider, the attorneys who are signatories on these accounts authorized to
withdraw funds, acting singly, are; Allan Starr, Esq., Andrea L. Roschelle, Esq., Samantha Sheeber, Esq. and
Jane Rosenberg, Bsq. (“Authorized Signatories™). All Authorized Signatories are admitted to practice law in
the State of New York. Neither the Escrow Agent nor any Authorized Signatory is the Sponsor, Selling
Agent, Managing Agent, or any principal thereof, or have any beneficial interest in any of the forsgoing.

Escrow Agent has established a master escrow account entitled “Starr Associates LLP, Escrow
Account” (“Master Escrow Account™) at Signature Bank located at 261 Madison Avenue, New York, New
York 10016 (“Escrow Bank™). Escrow Bank is authorized to do business in the State of New York. Deposits
properly made payable to “Starr Associates LLP, as Escrow Agent” will be placed in the Master Escrow
Account within 5 business days after tender by Purchaser to Sponsor or Selling Agent. Any subsequent
Deposit tendered by Purchaser after the Initial Deposit will be placed in the Master Escrow Account within -
10 business days afier tender by Purchaser to Sponsor or Selling Agent.
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All Deposits will be placed initially in the non-interest bearing portion of the Master Escrow
Account. Fach Purchaser is required fo deliver a completed and signed Form W-9 (Request for Taxpayer
Identification Number) or a Form W-8 (Certificate of Foreign Status) in the forms set forth in Part I to the
Plan, to Sponsor or Selling Agent at the time Purchaser tenders the Deposit and the Purchase Agresment. If a
Deposit is accompanied by a completed and signed Form W-9 or Form W-8, the Deposit will thereafter be
promptly transferred to an individual interest bearing sub-escrow account in the name of Purchaser. If a
Purchaser does not deliver the Form W-9 or Form W-8, the Deposit will remain in the non-interest bearing
portion of the Master Escrow Account. At such time as the Deposit is released, the Deposit will be
transferred from the individual sub-escrow accoumt to the non-interest bearing portion of the Master Escrow
Account so that checks may be drawn thereon. The Master Escrow Account is not an IOLA. acecunt.

All Deposits are and shall continue to be the Purchaser’s money, and may not be commingled with

any other money or pledged or hypothecated by Sponsor, until such time as Sponsor is entitled to the Deposit
asper GBL § 352-h.

The sub-escrow account number and the initial interest rate, if any, will be disclosed to cach
Purchaser, as appropriate; in a letter from Escrow Agent to each Purchaser sent within 10 business days after
the tender of the Deposit. If Purchaser does not receive notice that the Deposit has been placed in the Master
Escrow Account within 15 business days after tender of the Deposit, Purchaser may cancel the Purchase and
rescind the Purchase Agreement so long as the right to rescind is exercised within 90 days afier tender or
crediting of the Deposit by notice delivered to Sponsor and to Fscrow Agent. Complaints concerning the
Tailure to honor such cancellation requests may be referred to the New York State Department of Law, Real
Estate Finavce Bureau, 120 Broadway, 23" Floor, New York, New York 10271. Rescission shall not be
afforded where proof satisfactory to the Attorney General is submitted establishing that the Deposit was
timely deposited and requisite notice was timely mailed to Purchaser in conformity with the Afforney
General’s regulations. Escrow Agent will not be required to send the letter referred to above to each

Purchaser in conncction with any additional Deposits tendered by Purchaser after the Initial Deposit {or in
connection with any changes in the interest rate).

Escrow Agent shall maintain the Master Escrow Account under its direct supervision and control. A
fiduciary relationship shall exist between Escrow Agent, and Purchaser, and as set forth in the Escrow

Agreement Escrow Agent acknowledges its fiduciary and statutory obligations pursuant to GBL §§ 352(e)(2-
b) and 352(h).

Under current Law, the sub-accounts at the Escrow Bank are insured by the Federal Deposit
Insurance Corporation (“FDIC™) to a maximum of $250,000 per individual Deposit. The following are
SPECIAL RISKS of this offer: (i) if a Purchaser makes a Deposit in excess of $250,000 such Deposit will not
be FDIC insured in excess of $250,000; and (ii) while the Deposit is in the non-interest bearing portion of the
Master Escrow Account, the Deposit may not be fully FDIC insured even if the Deposit does not exceed

$250,000. No representation is made with respect to any further changes in Law which may increase or
decrease such limit. '

The Deposit may be tendered by Purchaser to Sponsor or Sefling Agent by either personal delivery,
delivery by messenger or courier service or mailed by certified mail, retarn receipt requested, overnight

courier or express mail service. The Deposit shall be deemed tendered by Purchaser on the date it is actually
received by Sponsor or Selling Agent.

Acceptance of the Deposit by Sponsor or Selling Agent and the Deposit thereof by Escrow Agent
into escrow shall not be deemed a binding agreement by Sponsor to sell to Purchaser unless and until
Purchaser executes a Purchase Agreement and Sponsor or Selling Agent executes a duplicate thereof and

delivers the Purchase Agreement to Purchaser in accordance with the terms of the Plan. All Deposits made by
check are subject to collection.
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If a Purchaser tenders a Deposit without an executed Purchase Agreement, Sponsor shall have the
right to reject the Deposit and return it to Purchaser: (1) within 5 business days after tender, if the Deposit has
not been deposited into escrow, and (i1} within 10 business days, if the Deposit has been deposited into
escrow and the Purchase Agreement has not yet been delivered by Purchaser. In the event a Deposit or
portion thereof is delivered by wire transfer to Escrow Agent, any wiring fees charged by the initiating and/or
receiving banks will be Purchaser’s obligation.

The checking account portion of the Master Escrow Account will not be interest-bearing. The sub-
escrow account portion of the Master Escrow Account will be interest-bearing. All interest will be credited to
Purchaser at such time as: (i) there is a closing under the Purchase Agreement, or (ii) Purchaser is entitled to a
return. of the Deposit.  All interest will be credited to Sponsor only in the event there is a Consummation of
the Plan {as such term is defined in the Attorney General’s regulations} and Purchaser defaults. The interest
rate to be earned will be the prevailing rate for these accounts. As of April 1, 2014, the interest rate for the
Escrow Bank is 0.30%. The interest rate is subject to change by the Escrow Bank. Sponsor makes no
guarantee of, and shall have no liability to Purchaser for changes to, the interest rate. Inferest will begin to
accrue within: (x) 3 business days, if the Deposit is cash or cash equivalent, or (y} 5 business days, if the
Deposit is other than cash or cash equivalent, of the transfer of the Deposit from the checking account portion
of the Master Escrow Account into the sub-escrow account portion of the Master Escrow Account, as
determined by whether and when the Deposit clears.

All instruments shall be made payable directly to the order of “Starr Associates LLP, as escrow
agent.” Endorsed instruments will not be accepted.

If a check delivered by a Purchaser fails for collection, the Purchase Agreement will be deemed void
ab initio (as if the Purchase Agreement had never been executed).

Sponsor or its agents, including any selling agents, shall deliver to Escrow Agent all Deposits within
two (2) business days of tender of the Deposit by a Purchaser, using such transmiital forms as required by
Escrow Agent from time to time. Sponsor agrees that it shall not interfere with Escrow Agent’s performance
of its fiduciary and statutory obligations set forth in GBL §§ 352(e)(2-b) and 352(h} and the Department of
Law’s regulations promulgated thereto.

Usnder no circumstances shall Sponsor seek the release of the Deposits of a defaniting Purchaser until
after Consummation of the Plan (as such term is defined in the Attorney General’s regulations).
Consummation of the Plan does not relieve Sponsor of its obligations pursuant to General Business Law
Section 352-h.

Escrow Agent shall release the Depostts if so directed:

(1) pursuant to terms and conditions set forth in the Plan and Purchase Agreement upon
closing of title to the Unit; or

(i1} in a subsequent writing signed by both Sponsor and Purchaser; or
(iif) by afinal, non-appealable order or judgment of a coust.

If the Deposits are not released pursuant to this paragraph and Escrow Agent receives a request
by Sponsor or Purchaser to release the Deposits, Escrow Agent shall give both parties prior written notice
of not fewer than 30 days before releasing the Deposits. If Escrow Agent has not received notice of
objection to the release of the Deposits at the expiration of the 30 day period, the Deposits shall be
released and Escrow Agent shall provide further written notice to both parties informing them of the
release of the Deposits. If Escrow Agent reccives a written notice from either party objecting to the
release of the Deposits within the 30 day period set forth in the notice, Escrow Agent shall continue to
hold the Deposits until otherwise directed pursuant to subsections (i) through (iii) of this paragraph.
However, Escrow Agent shall also have the right at any time to deposit the Deposits with the clerk of a
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court in the county in which the Unit is located and shall give written notice to both parties of such
deposit.

Sponsor will not object to the release of the Deposits to:

@) a Purchaser who timely rescinds in accordance with an offer of rescission contained in
the Plan or an amendment to the Plan,

(i) all Purchasers after an amendment abandoning the Plan is accepted for filing by the
Department of Law.

The Purchase Agreement provides that Purchaser will not object and will be deemed to have agreed,
without the need for a further written agreement, to the release of the Deposit to Sponsor in the event Sponsor
and Purchaser close tifle under the Purchase Agreement.

If Sponsor elects to change the Escrow Bank and/or Escrow Agent, such change will be disclosed in
a duly filed amendment to the Plan prior to transferring any Deposits.

_ Escrow Agent is acting merely as a stakeholder. Upon payment of the Deposit pursuant to the Plan,
Escrow Agent shall be fully released from all liability and obligation with respect to. the Deposit. Escrow
Agent shall accept a Deposit made by check made payable subject to collection.

Set forth in Part II of the Plan is a copy of the form of escrow agreement between Sponsor and
Escrow Agent which incorporates the terms of the Attorney General’s regulations. Purchaser’s execution of
the Purchase Agreement shall be deemed to constitite Purchaser’s acceptance of the terms of the escrow
provisions set forth herein and the escrow agreement set forth in the Plan, Escrow Agent shall be a signatory

to the Purchase Agreement solely with respect to Escrow Agent’s obligations as set forth herein and the
escrow agreement set forth in the Plan

Escrow Agent shall be permitted to act as counsel to Sponsor in any dispute as to the disbursement of
the Deposit or any other dispute between Sponsor and a Purchaser whether or not Escrow Agent is in
possession of the Deposit and continues to act as Escrow Agent.

Escrow Agent may rely upon any document which may be submitted to it in connection with its
duties under this Section and which is believed by Escrow Agent to be genuine and to have been signed or

presented by the proper party or parties and shall have no liability or responsibility with respect to the form,
execution or validity thereof.

Sponsor has agreed to indenmify Escrow Agent from all claims, losses, judgments, costs, expenses
and damages, including those brought by third-parties, including purchasers, incurred in connection with ox
arising out of the escrow agreement or the performance or non-performance of Escrow Agent’s duties under
the Escrow Agreement, except with respect to actions or omissions taken or suffered by Escrow Agent in bad
faith or in willful disregard of the Escrow Agreement or involving gross negligence of Escrow Agent. This
indemnity includes, without limitation, professional fees, including attomeys' fees, court costs and
disbursements, either paid to retain attorneys or representing the value of all legal services rendered by
Escrow Agent to itself and any and all attorneys’ and professional fees, court costs, expenses and
disbursements incurred by Escrow Agent in comnection with a bankruptey case filed by Sponsor for
protection under the United States Bankruptcy Code, the enforcement of any rights, or defense of any claims

against Escrow Agent in any bankruptey proceeding, or any other matter arising in or in connection with
Sponsor’s bankruptey case.

Sponsor has agreed to compensate Escrow Agent for services rendered in connection with Escrow
Agent’s duties under the escrow agreement. Escrow Agent’s fees and disbursements will neither be paid by
Sponsor from the Deposit nor deducted from the Deposit by any financial institution under any circumstance.
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Escrow Agent and all Authorized Signatories submit to the jurisdiction of the State of New York and
its Courts for any cause of action arising out of their obligations with respect to this Section or otherwise
concerning the maintenance of or release of the Deposits from escrow.

Escrow Agent will maintain all records concerning the Master Escrow Account for 7 years after the
release of Deposits.

2. DEFINITIONS

All capitalized terms used in this Rider not defined herein shall have the same mearings aseribed
to them in the Purchase Agreement to which this Rider is annexed or in the Plan.

3. CONFLICTS

In the event of any inconsistency between the provisions of this Rider and those contained in the
Purchase Agreement to which this Rider is annexed, the provisions of this Rider shall govern and be
binding.

4. FULL FORCE AND EFFECT

Except as set forth in this Rider, all of the terms and conditions of the Purchase Agreement
remain unchanged and in full force and effect.

[SIGNATURES ON FOLLOWING PAGE]
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5. COUNTERPARTS

This Rider may be executed in any number of original, e-mail, pdf or facsimile counterparts.
Each such counterpart shail for all purposes be deemed an original. All such counterparts shall together
constitute but one and the same Rider.

PURCHASER(S):

(signature)

(signature)

SPONSOR:

CP IV TS LEXINGTON OWNER, LLC

By: CPIV TS Lexington, LLC
a Delaware limited liability company
its Managing Member

By: CPIV 325 Lexington, LLC
a Delaware limited liability company
its Manager

By: Carmel Partners Investment Fund IV, L.P.
a Delaware Hmited partnership
its Managing Member

By: Carmel Partners GP IV, LLC
a Delaware limited Liability company
its General Partner

By:

Name;:
Title: Authorized Signatory

ESCROW AGENT:

Executed solely in connection with the
provisions set forth in this Escrow Rider.

STARR ASSOCIATES LLP

Bw:

Name:
Title:
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UNIT DEED
THIS INDENTURE, made the day of , between CP IV TS Lexington Owner,
LILC, having an office at 805 Third Avenue, New York, NY 10022 (“Grantor™) and
having an address at {“Grantee”

WITNESSETH:

That the Grantor, in consideration of Ten and 00/100 ($10.00) Dollars and other good and valuable
consideration paid by the Grantee, does hereby grant and release unto the Grantee, the heirs or successors and
assigns of the Grantee, forever:

The Condominium Unit (“Unit”) known as Residential Unit No. _ in the building (“Building”)
known as the 325 Lex Condominium (“Condominium™) acd by the street number 325 Lexington Avenue,
Borongh of Manhattan, County of New York, City and State of New York, said Unit being designated and
described by the above Unit mamber in a certain declaration dated [DECLARATION DATE], made by
Grantor pursuant to Article 9-B of the Real Property Law of the State of New York (“Condominium Act™)
establishing a plan for condominium ownership of the Building and the land (*Land”) upon which the
Building is situate (which Land is more particularly described in Exhibit A anncxzed hereto and by this
reference made a part hereof), which declaration was recorded in the Office of the Register of The City of
New York of the County of New York (“Register’s Office”) on [DEC RECORDING DATE], as
CRFN# [DEC CRFN #] (“Declaration”). The Unit is also designated as Tax Lot 65-66 in Block 894 of the
Borough of Manhattan on the Tax Map of the Real Property Assessment Department of The City of New
York and on the Floor Plans of the Building, certified by H.T.Q. Architect, PLLC on [ARCHITECT CERT
DATE], and filed with the Real Property Assessment Department of The City of New York on [FP FILING
DATE], as Condominium Plan No. [CONDO PLAN #] and also filed in the Register’s Office on [FP
RECORDING DATE], as Condominium Map No. [FP MAP #];

TOGETHER with an undivided % interest in the Common Flements (as such term is
defined in the Declaration);

TOGETHER with the appurteniances and all the estate and rights of the Grantor in and to the Unit;

TOGETHER with, and subject to, the rights, obligations, easements, restrictions and other provisions
set forth in the Declaration and the By-laws of the Condominium (“By Laws™), as the same may be amended
from time to time, all of which constitute covenants running with the Land and shall bind any person having
at any time any interest or estate in the Unit, as though recited and stipulated at length herein.

SUBJECT also to such other liens, agresments, covenants, easements, restrictions, consents and
other matters of record as pertain to the Unit, to the Land and/or to the Building (which Land and Building
are collectively referred to as the “Property™).

TO HAVE AND TO HOLD the same unto the Grantee and the heirs or successors and assigns of the
Grantee forever.

If any provision of the Declaration or the By-laws is invalid under, or would canse the Declaration or
the By-laws to be insufficient to submit the Property to, the provisions of the Condominium Act, or if any
provision which is necessary to cause the Declaration and the By-laws to be sufficient to submit the Property
to the provisions of the Condominium Act is missing from the Declaration or the By-laws, or if the
Declaration and the By-laws are insufficient to submit the Property to the provisions of the Condominium
Act, the applicable provisions of the Declaration shall control.

00024421.DOC



Except as otherwise specifically permitted by the Condominium Board or provided in the
Declaration or the By-laws, the Unit is intended for residential use only,

Grantor represents that the Grantor is the same party as the Grantee of the Property under deed dated
December 21, 2012 and recorded in the Register’s office on January 16, 2013 as CRFN 2013000022762.

Grantor covenants that the Grantor has not done or suffered anything whereby the Unit has been

encutnbered in any way whatever, except as set forth in the Declaration and the By-laws (and any Residential
Rules and Regulations adopted under the By-laws).

Grantor, in compliance with Section 13 of the Lien Law of the State of New York, covenants that the
Grantor will receive the consideration for this convevance and will hold the right to receive such
consideration as a trust fund for the purpose of paying the cost of the improvement and will apply the same
first to the payment of the cost of the improvement before nsing any part of the same for any other purposes.

Grantee accepts and ratifies the provisions of the Declaration and the By-laws {and any Residential

Rules and Regulations adopted under the By-laws) and agrees to comply with all the terms and provisions
thereof.

This conveyance is made in the regular course of business actually conducted by the Grantor.
The term “Grantee” shall be read as “Grantees” whenever the sense of this indenture so requires.

All capitalized terms used herein which are not separately defined herein sball have the meanings
given to those terms in the Declaration or the By-laws of the Condominium.

LIRS
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IN WITNESS WHEREOF, the Grantor and the Grantee have duly executed this Indenture as of the
day and year first above written.

GRANTOR:

CP IV TS LEXINGTON OWNER, LLC

By: CP IV TS Lexington, LLC
- a Delaware limited liability company
its Managing Member

By: CPIV 325 Lexington, LLC
a Delaware limited liability company
its Manager

By: Carmel Partners Investment Fund TV, L.P.
- a Delaware limited partnership
its Managing Member

By: Carmel Partners GP IV, LLC
a Delaware limited liability company
its General Partner

Name:
Title: Authorized Signatory

GRANTEE:

(signature)

(signature)
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(ACKNOWLEDGEMENTS)
STATE OF NEW YORK )
} ss
COUNTY OF New York )
On the day of , in the vear . before me, the undersigned, personally
appeared personally known to me or proved to me on the basis of

satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by

his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of whom the
individual(s) acted, executed the instrument.

Notary

STATE OF NEW YORK )

) ss.;
COUNTY OF New York )

On the day of , in the year before me, the undersigned, personally
appeared personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their capacity(ics), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of whom the
individual(s) acted, executed the instrument.

Notary

STATE OF NEW YORK )

Y ss.
COUNTY OF New York )

On the day of , in the year , before me, the undersigned, personally
appeared personally known to me or proved to me on the basis of
satisfactory evidence to be the individnal(s) whose name(s) is (are) subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of whom the
individual(s) acted, executed the instrument.

Notary
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EXHIBIT A
TO RESIDENTIAL UNIT DEED

DESCRIPTION OF THE LAND

* ALL that certain plot, piece or parcel of land, situate, lying and being in the Borough of Manhattan, County
of New York, City and State of New York, bounded and described as follows:

[See the Schedule A — Description of the Land in the Specimen Title Report set forth in Part IT of the Plan.]
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DECLARATION

Establishing a Plan for Condominium Owaership
of the Premises Known as

325 LEX CONDOMINIUM
and having a street address of
325 LEXINGTON AVENUE
NEW YORK, NEW YORK 10016

Pursuant to Article 9-B of the Real Property
Law of the State of New York

Name: 325 Lex Condominium
Sponsor: CP IV TS Lexington Owner, LL.C
805 Third Avenue
New York, NY 10022

Date of Declaration:

Prepared by:

STARR ASSOCIATES LLP
Attorneys At Law
245 Fifth Avenue
New York, New York 10016
(212) 620-2680

The land affected by the within instrument lies in
Block 894 F/K/A Lot 65-66, N/K/A Lots - on the Tax Map of the Borough of
Manhattan,
County of New York, City and State of New York
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DECLARATION
OF
325 LEX CONDOMINIUM

(Pursuant to Article 9-B of the Real Property Law of the State of New York)

CP IV TS Lexington Owner, LT.C, a limited Hability company organized under the laws of the State
of Delaware, having an office at 805 Third Avenue, New York, NY 10022 (“Sponsor”), does hereby declare
as follows:

ARTICLE 1
DEYFINETIONS

All capitalized terms used i this Declaration that are not otherwise defined in the Articles hereof
shall have the meanings set forth in Exhibit C annexed hereto, unless ihe context in which they are used shall
otherwise require. All capitalized terms used in this Declaration that are defined in any of the Articles hereof
shall have the meanings ascribed to them in such Articles, unless the context in which the same are used shall
otherwise require. Fach of the said capitalized terms shall be applicable to singolar and fo plural nouns, as
well as to verbs of any tense.

ARTICLE 2
SUBMISSION OF THE PROPERTY

2.1 Sponsor hereby submits the Property to the provisions of the Condomiium Act and
puzsuant thereto, does hereby establish a regime for the condominium ownership of the Property as more
particularly set forth herein and in the By-Laws.

22 Excluded from the Property are any Excess Development Rights, which shall be retained by
Sponsor, who shall bave the exclusive right to utilize, sell or otherwise transfer any Excess Development -
Rights. Excess Development Rights shall inure solely to the benefit of Sponsor or other Development Rights
Owner.

ARTICLE 3
NAME OF THE CONDOMINIUM

The Condominium shail be known as 325 Lex Condominium.

ARTICLE 4
THE LAND

Included in the Property is the Land which is more particularly described in Exhibit A annexed
hereto.

PAGE 1 OF DECLARATION
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ARTICLE 5
THE PROPERTY AND THE BUILDING

5.1 Included in the Property are: 125 Residential Units (including 1 Resident Manager’s Unit)
and 1 Retail Unit contained in a 33-story structure above grade (including an elevator machine room and

bulkhead above the main roof level) with 1 cellar. There are no floors designated as floor 2 or floor 13 for
marketing purposcs.

5.1.1  The Residential Units will be located on Floors 2 through 33.
5.1.2  TheRetail Unit will be located on Floor 1 and on the cellar level.

52 The Building is classified as being of fire proof construction. The Building structural system
comsists of a concrete foundation with cast-in-place conventionally reinforced concrete columns, floor slabs
and shear walls with glass curtain wall system for the exterior walls. The roof consists of a torch-applied
IRMA membrane roof system with pavers or gravel ballast over.

ARTICLE 6
THE UNITS

6.1 Exhibit B annexed hereto sets forth the following data with respect to ¢ach Unit necessary
for the proper identification thereof: Unit designation; tax lot number; approximate location in the Building;
approximate square footage; number of rooms; the portions of the Common Elements to which such Unit has

immediate access; and the Common Interest appurtenant to such Unit. The precise location of each Unit is
shown on the Floor Plans.

6.2 Each Unit is measured horizontalty from the exterior side of the exterior walls (perimeter
columns, mechanical pipes, shafts, shafiways, chases, chaseways and conduits are not deducted from
measurement of each Unit) to the midpoint of the interior walls and partitions separating one Unit from
another Unit, or separating one Unit from corridors, stairs, elevators and other mechanical equipment
spaces or any Common Elements or Limited Common Elements not within a Unit or to the commidor side
where a Unit adjoins a corridor. In' addition, the measurement of Units PH-A and PH-B include the
elevator core and one-half of the thickness of the area between the lot line and the stair core shear wall.

Each Unit is measured vertically from the top of the floor (located under the finished flooring and sub-
flooring materials) to the underside of the ceiling.

6.3 Eack Uit includes, and cach Unit Owner shall be responsible for, the front entrance door
and any other entrance doors to the Unit including Terrace doors (including, without limitation, all locks,
peepholes, doorknobs and hardware), hallway exclusively serving such Unit, the interior walls, partitions,
floors and floor coverings and ceilings affixed, attached or appurtenant to the Unit, smoke/carbon monoxide
detectors, window panes, fireplace, firebox, dampers, mantel and flue, all mechanical systems located in the
Unit, heating and cooling systems (including HVAC filters and parts), all plumbing, gas and heating fixtures
and equipment, including but not limited to, refrigerators, dishwashers, washers and dryers, heating,
ventilating and air conditioning Units (including the fans inside the Units), heating equipment, ranges and
other appliances, sinks, bathtubs, waterclosets and all other Facilities as may be affixed, attached or
appurtenant to the Unit and serving the Unit exclusively. Plumbing, gas and heating fixtures and equipment
as used in the preceding sentence shall include exposed gas and water pipes from branch or fixture shut-off
valves attached to fixtures, appliances and equipment and the fixtures, appliances and equipment to which
they are attached, water spigots located on Terraces, and any special pipes or equipment which a Unit Owner
may install within the walls, ceilings, or floors, but shall not include gas, water or other pipes, conduits,
wiring or ductwork within the walls, ceilings or floors, unless such installations were made by the Unit
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Owner after the Unit Owner acquired title to the Unit, in which event Unit Owaer shall be responsible for
such installations. Each Unit shall also include all lighting and electrical fixtures and appliances within the
Unit, inchuding those located on Terraces and any special equipment, fixtures or Facilities affixed, attached or
appurtenant. to the Unit, to the extent located within & Residential Uit from the electrical panel (including
clectrical branch wiring but excluding electrical service riders) and serving or benefiting only that Unit

6.4 The Retail Unit also includes, in addition to the items listed in Section 6.3 above, fo the
extent located in such Retail Unit, and the Retail Unit Owner shall be responsible for, any elevator, escalater,
staircase, freight or service entrance, driveway, ramp, canopy and all related Facilities servicing such Retail
Unit exclusively including, owtdoor signage for such Retajl Unit, the exterior side of all windows in. or
opening from such Retail Unit and any loading docks exclusively servicing such Retail Unit.

6.5 Any Conmmon Elements located within a Unit shall not be considered a part of such Unit.

6.6 Notwithstanding anything contained in this Article to the contrary, each Unit Owner will
have the right, subject to the provisions of the By-laws, exercisable at any time, to install, at such Unit
Owner’s sole cost and expense, decorations, fixtures and coverings (including, without limitation, painfing,
finishing, carpeting, pictures, mirrors, shelving and lighting fixtures) on the surfaces of the walls, ceilings and
floors that face the interior of such Unit Owner’s Unit and (with respect to Residential Units) to a depth of
one inch behind such surfaces for the purposes of installing nails, screws, bolts and the like, provided that no
such installation shall impair the consistent exterior appearance, the structural integrity, sound integrity and
mechanical and electrical systems of such Unit or of the Building or violate Law.

6.7 As of the date of the filing of this Declaration with the Register’s Office, fee simple absolute
title shall automatically vest in Sponsor in all Units individually and collectively, without the need to execute
specific and particular deeds or indentures for each and every Unit.

ARTICLE 7
THE COMMON ELEMENTS

7.1 The Common Elements consist of the entire Property, including the Land and all parts of the
Building and improvements thereon other than the Units. The Common Elements are comprised of the
General Common Elements, the Residential Common Elements and the Residential Limited Common
Elements. The Common Elements do not include the Developmental Rights which shall be initially retained
by Sponsor,

7.2 The General Common Elements consist of the Land and those rooms, areas, corridors and
other portions of the Building (other than the Units), as well as those Facilities therein, either currently or
hereafter existing for the common use of the Units or of the Unit Owners or necessary for, or convenient to,
the existence, maintenance, management, operation, or safety of the Property. Without intending to limit the
generality of the foregoing in any respect, the General Common Elements include:

)] the Land (including the landscaping appurtenant thereto) and any improvements
thereon, together with all easements, rights and privileges appurtenant thereto, except for the
Development Rights. '

(ii) all foundations, columns, beams, joists, supports, piles, footings, pillars, girders,
exterior walls (including glass curtain walls), interior walls, partitions, floor slabs and ceilings,
window casements and frames, roofs and ceilings in, on, or under the Building, separating a Unit
from a General Common Element, and that portion of all such interior walls, partitions, floors and
ceilings separating a General Common Element or the Retail Unit from a Residential Unit and/or
Residential Common Element and/or a Limited Residential Common Element, from the midpoint of
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any such wall, partition, floor or ceiling to the boundary line of such General Common Element or
the Retail Unit, as the case may be, to the extent that the same are not expressly included as part of
the Residential Commeon Elements pursuant to the terms of Paragraph 7.3 below or the Residential

Limited Common Flements pursuant to the terms of Paragraph 7.4 below or & Unit pursuant to the
terms of Asticle 6 hereof.

{iif) all central and appurtenant installations and Facilities for services such as power,
light, telephone, intercom, gas, sewer, plumbing, drainage, hot and cold water distribution, heat,
garbage disposal, master and cable television and other mechanical and electrical systems, which
service both the Residential Units and the Retail Unit(s) and/or both the General Common Elements,
the Residential Common Flements and the Residential Limited Common Elements, to the extent that
the same are not expressly inciuded es a part of the Residential Common Elements pursuant to the
terms of Paragraph 7.3 below or the Residential Limited Common Elements pursuant to the terms of
Paragraph 7.4 below or a Unit pursuant to the terms of Article 6 hereof.

(iv)  the pump room, fire pump room, domestic water room, telephone room, gas meter

roomy, electrical switch gear room and electrical room, each of which are located on the cellar level of
the Building.

V) all other parts of the Property, and all apparatus and installations now existing or
hereafter constructed in the Building or on the Property, either existing for the common use of the

Units or the Unit Owners or necessary for, or convenient to, the existence, maintenance, or safety of
the Property.

73 The Residential Common Elements consist of those portions of the Building, as well as
those Facilities therein, either currently or hereafter existing for the exclusive common use of the Residential
Units or of the Residential Unit Owners only. Without infending to limit the generality of the foregoing in
any respect, the Residential Common Elements include:

(1) all stairways, passenger elevators and their respective bulkheads, shafts, pits
and equipmext rooms and the residential hallways.

(1) resident manager’s office, compactor room, switchgear room, gas room,
water meter room, including their respective equipment, furniture, and finishings contained
therein, each of which located in the cellar;

(iid) residential lobby, exit cormridors, concierge station, package storage room,

mail Toom, including their respective equipment, furniture, and finishings contained therein, each
of which located on the first floor;

(iv) the fitness center, including all equipment, furniture, and finishings contained
therein, located on the third floor;

v} the common outdoor roof terrace and all its equipment, furniture, and
finishings contained therein, located on the main roof; '

(i) the elevator machine room, stair bulkhead, cooling towers, and water tank,
located on the main roof and bulkhead:;

{vi1) [intentionally omitted].

{(viil) all masonry walls, partitions, floors and ceilings in, on or under the Building,

separating a Residential Unit from another Residential Unit or a Residential Common Element
and that portion of all such masonry walls, partitions, floors and ceilings separating a Residential
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Common Element from a General Common Element or a Retail Unit, from the midpoint of any
such wall, partition, floor or ceiling to the boundary line of such Residential Common Element.

(ix) all central and appurtenant installations and Facilities for services such as
power, light, telephone, intercom, gas, sewer, plumbing, hot and cold water distribution, heat,
garbage disposal, master and cable television and other mechanical and electrical systems which
serve the Residential Units and/or the Residential Common Elements and/or the Residential
Fimited Common Elements only.

(x) atl interior portions of the Building and all apparatus and installations now
existing or hereafter constructed in the Building or on the Property, either existing for the
common use of the Residential Units or the Residential Unit Owners or necessary for, or
convenient to the existence, maintenance or safety of the Property, to the extent that the same are
not expressly included as part of the General Common Elements pursuant to the terms of
Paragraph 7.2 above or the Residential Limited Common Elements pursuant to the terms of
Paragraph 7.4 below or a Unit pursuant to the terms of Article 6 hereof.

74 The Residential Limited Common Elements consist of all portions of the Land and Building
(other than the Units) that are for the use of one or more specified Residential Units to the exclusion of all
other Units. Without intending to limit the generality of the foregoing in any respect, the Residential Limited
Common Elements include: the Terraces adjoining certain Residential Units more particularly set forth on
Exhibit “B” to this Declaration entitled “Description of Units”.

7.5 The Common Elements shall remain undivided, and no Unit Owner or any other Person
shall bring, or shall have the right to bring, any action for partition or division thereof, except as is expressly
permitied pursuant to the terms of Article 15 hereof and Section 5.5 of the By-laws.

. ARTICLE 8
DETERMINATION OF COMMON INTEREST AND RESIDENTIAL COMMON INTEREST

8.1 The undivided percentage interest of each Unit in the Common Elements is based upon floor
space, subject to the location of such space and the additional factors of relative value to other space in the
Cordominium, the unigueness of the Unit, the availability of Common Elements for exclusive or shared use,
and the overall dimensions of the particular Unit in accordance with subsection (iv).

8.2 The percentage interest of all Residential Units in the Residential Common Elements is
apportioned in the same proportion that the Residential Unit at the date of this Declaration bears to the then
aggregate Common Interests of all of the Residential Units in the Condominium.

ARTICLE 9
USE OF UNITS

9.1 As more particularly set forth in, and subject to the provisions of, the By-laws, the
Residential Units shall be used for residential purposes only (excluding “dormitory,” “bed and breakfast” or
other transient hotel-type use). A Residential Unit owned or leased by an individual, corporation, partnership,
fiduciary or any other entity, including, but mot limited to, the federal or state government and any
instrumentality thereof and foreign governments and any embassy, consulate, or other instrumentality thereot,
may only be occupied (unless the Condominium Board otherwise consents in writing) by such individual, or
by an individual officer, director, stockholder or employee of such corporation, or by an individual partner or
employee of such partnership, or by such individual fiduciary (including directors, officers, stockholders or
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employees of corporate fiduciarics and partners or employees of partnership fiduciaries) or by an individual
beneficiary of said fiduciary, or an individual principal or employee of such other entity, respectively, or by

Family Members or guests of any of the foregoing; however, the foregoing restrictions shall not apply to
Unsold Residential Units.

Upon the prior written consent of Sponsor (1) (with respect to Unsold Residential Units) or
the Condominium Board (with respect to sold Residential Units), any Residential Unit may be used for any

other lawful purposes, subject, however, to (2) the terms and conditions of the then existing TCO or PCO for
the Building and the By-laws, and (3) applicable Law.

92 The Retail Unit may be used for any purpose permitted by Law.

9.3 Notwithstanding the foregoing or anything contained in the By-laws or the Residential Rules
and Regulations to the contrary, Sponsor may, without the permission of the Condominium Board, (1) use or
grant permission for the use of any Unsold Residential Unit as a professional office or for any other purpose,
provided such use is permitted by Law, and does not violate the then existing certificate of occupancy for the
Building or any other governmental regulations, (2) use any Unsold Residential Units as model Units and
offices for the selling, leasing, management, operation and promotion of the Unsold Residential Units or for

any other purpose, subject only to compliance with Law, and (5) lease any Unsold Residential Unit to third
parties for either long term or short temn stays.

ARTICLE 10
EASEMENTS FOR THE ENJOYMENT OF THE COMMON ELEMENTS

10.I  Subject to the terms of this Declaration, the By-laws and the Residential Rules and
Regulations, if applicable, Sponsor, the Unit Owners, Selling Agent, the Managing Agent, the Condominium
Board and all Permitted Users of the foregoing shall have, in common with all of the others, an easement for
ingress and egress through, as well as for the use and enjoyment of, all of the General Common Elements,
and the General Common Elements shall be subject to such easement. Notwithstanding the forepoing,
however, no Person shall use or enjoy the General Common Elements except in accordance with the

reasonable purposes for which they are intended and without encroaching upon the rights of other Persons to
do so. '

102 Subject to the terms of the By-laws and the Residential Rules and Regulations, if applicable,
Sponsor, the Residential Unit Owners, Selling Agent, the Managing Agent, the Condomininm Board and all
Permitted Users of the foregoing shall have, in common with all of the others, an ¢asement for ingress and
egress through, as well as for the use and enjovment of, all of the Residential Conmmon Elements, and the
Residential Common Elemenis shall be subject to such easement. Notwithstanding the foregoing, however,
no person shall use or enjoy the Residential Commen Elements except in accordance with the reasonable
purposes for which they are intended and without encroaching upon the rights of other persons to do so.

103 The Retail Unit Owner and its Permitted Users shall have the right and easement (i) for
ingress and egress through all Common Elements for the purpose of accessing such Retail Unit or any portion
of the Building servicing such Retail Unit, and (if) to erect, maintain, repair and replace, from time to time,
one or more signs, of such size and content as the Retail Unit Owner shall determine, in the storefronts and
windows of such Retail Unit for the purpose of advertising the sale or lease of all or ary portion of such
Retail Unit and the operation of any business of a Permitted User of all or any portion of such Retail Unit.
Additionally, the Retail Unit Qwner, and its Permitted Users shall each have an easement to use the sidewalks
adjacent to such Retail Unit for any purposes permitted by Law, including, without limitation, food and
beverage services and the placement of outdoor seating, tables, lighting and signage on such sidewalks.
Subject to Sponsor’s prior written consent for so long s Sponsor owns any Unsold Unit, the Retail Unit
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Owner shall have the right, but not the obligation, at such Unit Owner’s sole cost and expense, to alter,
modify, and/or restore the exterior fagade of the Building appustenant to such Retail Unit (including
storefronts and windows of such Retail Unit) and to create additional means of egress and ingress, provided
that such alterations, modifications and/or restorations are in compliance with Article 12.2 of this Declaration.
Notwithstanding the foregoing, the Retail Unit Owner shall not be permitted to erect any signage and/or
lighting on the exterior fagade of the Building above the uppermost portion of the Retail Unit.

104 Fach Residential Unit Owner whose Residential Unit has one or more appurtenant
Residential Limidted Common Elements shall have an exclusive easement for the use thereof. The Residential
Units having the same are indicated on Exhibit B.

105 Sponsor and its Permitted Users shall have an easement in, over, under, through and upon
the General Common Elements and Residential Common Elements {(including but not limited to, resicential
lobbies, hallways and corridors), to use the same, without being subject to any fee or charge, for all purposes
and activities in connection with the sale or renting of Unsold Residential Units including, without limitation,
the right to erect, maintain, replace and/or repair any sign and/or lighting permitted by Law on the Property
for the purposes of advertising the sale of any Unit, the leasing of space in any Unit or the operation of any
business of a tenant or occupant of any Unit,

ARTICLE 11
OTHER EASEMENTS

11.1  Subject to the terms of the By-laws and to the Residential Rules and Regulations, if
applicable, each Unit Owner shall have an easement in common with all other Unit Owners to use, maintain,
repair, alter and replace all Common Elements located i any of the other Units or elsewhere on the Property
which serve such Unit Owner’s Unit, including an easement to connect to existing utilities, including without
limitation, utilities for gas, electricity, steam and ventilation. Each Unit (including any Common Elements
located therein) shall be subject to an easement in favor of all Unit Owners to use, maintain, repair, alter and
replace all Common Elements located in such Unit or elsewhere on the Property which serve other Units. All
easements and rights of access described in this Section shall be exercised by the Condominium Board on
behalf of all Unit Owners. The Condominium Board shall have an easement and a right of access to each
Unit and to the Common Elements contained therein and appurteniant thereto to inspect the same, to remove
violations therefrom and to install, operate, maintain, repair, alter, rebuild, restorc and replace any of the
Common Elements located in, over, under, through, adjacent to, or upon the same, and each Unit and the
Common Elements shall be subject to such easement and right of access. Such easements and rights of
access shall be exercised by the Condominium Board and/or Sponsor, and each of their Permitted Users, as
the case may be, to the extent practicable, in such a2 manner as will not unreasonably interfere with the use of

- the Units for their permitted purposes. Such entry shall be permitted on reasonable prior notice based on the

nature of the repair or replacement but in no event on less than two days’ notice, except that no notice will be
necessary in the case of an “emergency” (ie., a condition requiring repair or replacement immediately
necessary for the preservation or safety of the Building or for the safety of occupants of the Building, or other
persons, or required to avoid the suspension of any mecessary service in the Building). Plans and
specifications with respect to any such proposed work shall be submitted by the Unit Owner who has
requested that the Condominium Board exercise any such easement or right of access, to the Unit Owner
whose Unit is to be accessed and all work is to be prosecuted diligently to completion. Notwithstanding any
other provision of this Declaration, the By-laws or the Residential Rules and Regulations, if applicable, any
alterations carried out in connection with the easements granted hereinabove shall be such that neither the
configuration nor the usable area of the affected Unit shall be materially adversely affected.

11.2  Sponsor for so long as it shall own any Unsold Residential Unit, any Retail Unit Owner with
respect to a Retail Unit and the Condominium Board, on behalf of all Unit Owners, shall have the right to
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grant such additional electric, gas, steam, cable television, telephone, water, storm drainage, sewer and other
utility easements in, or te relocate any existing utility easements to, any portion of the Property as Sponsor,
the Retail Unit Owner or the Condominium Board, as the case may be, shall deem necessary or desirable for
the proper operation and maintenance of the Building or any portion thereof, or for the general health or
welfare of the Unit Owners and their Permitted Users, provided that the granting of such additional utility
easements or the relocation of existing utilities will not prevent or unreasonably interfere with the normal
conduct of business carried on within the Retail Unit or with the use of the Residential Units for their
permitted purposes, and shall not result in the imposition of ary mechanic’s Hen against any of the Units.
Any utility company and its employees and agents shall have the right of access to each Unit or the Common
Elements in furtherance of such easement, provided such right of access shall be exercised in such manner as
shall not unreasonably interfere with the normal conduct of business or with the use of the Units for their
permitted purposes. Notwithstanding any other provision of this Declaration, the By-laws or the Residential
‘Rules and Regulations, any alterations carried out In cormection with the easements granted hereinabove shall
be such that neither the configuration nor the usable area of the affected Unit shall be matenially adversely

affecied. In addition, Sponsor reserves the right to install additional fireplace flues and mechanical
equipment on the roof of the Building.

11.3  Sponsor and its Permitted Users for so long as Sponsor shall own any Unsold Residential
Unit, shall have an easement for ingress and egress through all of the Common Elements in order to make
alterations, additions, or improvements, whether structural or non-structural, interior or exterior, ordinary or
extraordinary, in, to and upon the Unsold Residential Units and the Common Elements.

114 Each Unit and the Common Elements shall have casements of subjacent support and

necessity, and the same shall be subject to such easements in favor of all of the other Units and the Common
Elements.

11.5  Sponsor, and its Permitted Users shall have an exclusive right and easement for so long as
the Condominium shall remain in existence to erect, use, lease, maintain, repair, replace and operate (a)
antennae, satellite dishes and other communications equipment, and (b) any pipes, risers, ducts, flues and
equipment necessary or desirable to provide heat, air-conditioning, exhaust, or ventilation as required or, as
permitted by Law, on any part of the roof and/or facade of the Building and elsewhere on the Common
Elements (excluding Terraces that are Residential Limited Common Elements) and to utilize any risers,
conduits, piping, cables, ducts and electrical panels and rooms, telephone/cable panels and rooms in
comnection therewith. The exercise of the casement and these rights do not require the consent of the
Condominium Board or the Unit Owners and shall be without charge to Sponsor. Any obligations of
Sponsor under any lease, license or other right of use granted by Sponsor with respect to the roof and/or the
fagade of the Building shall be the obligation of Sponsor and not of the Condominium, and any rights of
Spomsor, including, without limitation, the right to receive rent or other consideration for such lease, license
or other right of use, shall be the right of Sponsor, and not of the Condominiwm or any other Unit Owner. In
connection with such easement and related rights, Sponsor and its Permitted Users shall each have, to the
extent necessary or advisable for such erection, use, lease, maintenance, repair, replacement and operation, an

easement in common with all Unit Owners for ingress, egress and the use of any Commeon Elements. The
Units shall each be subject to such easement.

11.6  Sponsor and any Development Rights Owner shall have an easement for ingress and egress-
through all of the Commeon Elements for any purpose in connection with Sponsor’s or Development Rights
Owner’s utilization, sale or transfer of any Excess Development Rights, including without limitation (i}
effecting a zoning lot merger or division; or (ii) creating a Combined Zoning Lot or any enlargement or

subdivision thereof; or (m) effecting a sale or transfer of Excess Development Rights in any manner
permitted by Law.
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11.7  Subject to the terms of the By-laws, the Retail Unit Owner shall have an easement to install,
operate, maintain, repair, alter, rebuild, restore and replace any pipes, wires, ducts, vents, cables, conduits or
other lines, equipment or facilities forming a part of or relating to the Retail Unit in, over, under, through or
upon the Common Elements or elsewhere on the Property; provided that access to the Common Elements or
other portions of the Property in furtherance of such easement shail be exercised in such a manner as will not
unreasonably interfere with the use of the Common Elements and such other portions of the Property for their
permitted purposes.

il.8  The Condominium and Building shall be designated and known as the 325 Lex
Condomimium.  Sponsor shall own and control all rights and interest, appurtenant to the name of the
Condominium and/or the Building and any intellectual property relating thereto, including without
limitation, any logos, marks, websites, trademarks, copyrights or names relating to or referring to the
name of the Condominium or the Building, unless otherwise prohibited by Law. Only Sponsor shall have
the right to change or assign the name of the Condominium. In addition, Sponsor shall have the right to
utilize other names for the Building or portions thereof for marketing and promotional purposes without the
consent of the Condominium Board or the Unit Owners. Sponsor shall have an exclusive easement for so
long as the Condominium shall remain in existence to erect, maintain, repair and replace, from time to time, a
plaque and/or sign (“Plaque”™), without charge, on the exterior portion of the Building setting forth the name
and address of Sponsor, or such other information as Sponsor desires in its sole discretion. Only Sponsor
shall the right to remove the Plaque, unless mandated by Law.

11.9 I (a) any portion of the Common Elements encroaches upon any Unit or upon any other
portion of the Common Elements, (b) any Unit encroaches upon any other Unit or upon any portion of the
Common Elements or (¢) any such encroachment shall hereafter occur as a result of (i) the settling or shifting
of the Building, (ii) any alteration, repair or restoration of the Common Elements made by or with the consent
(when required by the By-laws) of the Condominium Board, or made by Sponsor in accordance with this
Declaration or the By-laws or (iii) any alteration, repair or restoration of the Building (or any portion thereof)
or of any Unit or Common Element after damage by fire or other casualty or any taking by condemmation or
eminent domain proceedings of all any portion of any Unit or the Conmon Elements; then, in any such
event, a valid easement shall exist for such encroachment and for the maintenance of the same as long as the
Building shall stand.

11.10 In addition to the specific easements set forth in this Article 11 and in Article 10 hereof, the
Property and every portion thereof shall be subject to all easements made with the City of New York or with
any utility companies or other Persons in effect prior to the recording of this Declaration.

ARTICLE 12
ALTERATIONS, ADDITIONS, IMPROVEMENTS AND CHANGES TO UNSOLD
RESIDENTIAL UNITS AND RETAIL UNIT

12.1  Except to the extent prohibited by Law, Sponsor shall have the right, without the vote or
consent or approval of the Condominium Board, other Unit Owners, Selling Agent, the Managing Agent or
the Mortgage Representatives, if any, to:

(a) make alterations, additions, improvements, or repairs, whether structural or non-
structural, interior or exterior, ordinary or extraordinary, in, to and upon Unsold
Residential Units and their appurtenant Residential Limited Common Elements, if any;

(b) change the layout of, or number of rooms in, any Unsold Residential Units;
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(c) amend the Certificate of Occupancy for the Building as it relates to the Unsold
Residential Units;

(@) change the size and/or number of Unsold Residential Units by (w) subdividing one or
more Unsold Residential Units into two or more separate Residenmtial Units, (x)
combining separate Unsold Residential Units (including those resulting from such
subdivision or otherwise) into one or more Residential Units, (y) altering the boundary
walls between any Unsold Residential Units, or (z) otherwise, including incorporating
Residential Common Elements (such as a portion of a hallway used exclusively by the
occupani(s) of such Unsold Residential Unit) which exclusively benefit an Unsold

Residential Unit into such Unsold Residential Unit without changing the percentage of
Common Interest of such Unit; and

(e) if appropriate, reapportion among the Unsold Residential Units affected by such change

in size or number pursuant to the preceding clauses their Residential Common Interests
and Residential Common Interest;

H sell, lease, license or otherwise transfer to a Unit Owner, any non-material portion of the
Common Elements for the exclusive use of such Unit Owner, provided that such Common
Element was not offered in the Plan as an amenity for the shared use of the Unit Owners of
the Condominium. Without limitation of the foregoing, Sponsor reserves the right to change
the size and configuration of the Retail Unit, to re-designate all or a portion of the cellar
level of the Retail Unit as common elements and in comnection therewith, to create
additional amenities for Unit Owners in Sponsor’s sole discretion, imcluding, without
limitation, storage lockers to be offered for sale by license agreements to Residential Unit
Owners. Any such sale, lease, license, transfer or offering will be disclosed in a duly filed
amendment to the Plan and the Declaration and Floor Plans will be amended, if required;

provided, however, that, with respect to any such alteration, addition, improvement, or change in, to,
of, or upon any Unsold Residential Unit:

(i) no physical modifications shall be made to any other Unit and the Common Interest
and Residential Common Interest (other than Unsold Residential Units), as the case may be, or
interior dimensions of any other Units (other than Unsold Residential Units) shall not be changed by
reason thereof, unless the owner of such other affected Unit shall consent thereto;

(i) Sponsor shall comply with Law;

(i) Sponsor shall agree to hold the Condominium Board and all other Unit Owners
harmiess from any liability arising therefrom; and

(iv) such alteration, addition, improvement, repair or change shall not jeopardize the
soundness, mechanical systems or structural integrity of any part of the Building or the safety of any
tenant or other persons at the Property.

Notwithstanding the foregoing, however, the aggregate amounts of both the Common Interests of all
the Units and the Residential Common Tnterests of all Residential Units shall always remain at 100%, and no
reapportionment of the Common Interest or Residential Common Interest appurtenant to any Unit, as the case
may be, shall be made unless there is first delivered to the Condominium Board a written certification stating
that the new Common Interest and, if applicable, Residential Common Interest of the affected Unit has been.
based upon the factors set forth in Article 8 hereof. The certification referred fo in the preceding sentence
shall be delivered by Sponsor or any other Person reasonably acceptable to the Condominium Board. By
written permission of the Condominium Board, which permission shall not be unreasonably withheld or
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delayed, any other Residential Unit Owner may be given with respect to such Residential Unit the same
rights and be subject to the same limitations and conditions as are set forth in this Article with respect to
Unsold Residential Units. Notwithstanding the other provisions of this Article, no reapportionment of the
Commeon Interests appurtenant to any Residential Unit shall be made unless there is first delivered to the
Condominium Board a written certification stating that the new Common Interest of the affected Residential
Unit has been based upon the factors set forth in Article 8 hereof. The certification referred to in the
preceding sentence shall be delivered by the Residential Unit Owner or any other Person reasonably
acceptable to the Condominium Board. The provisions of this Article may not be added to, amended,
modified, or deleted without the prior written consent of Sponsor.

12.2 Except to the extent prohibited by Law, the Retail Unit Owner shall have the right, withort
the consent or approval of the Condominium Board, the Unit Owners, Selling Agent, the Managing Agent, or
the Mortgage Representatives, if any, to:

(a) make alterations, additions, improvements, or repairs, whether structural or non-
structural, interior or exterior, ordinary or extraordinary, in, to and upon the Retail Unit
{including, without limitation, to the storefronts and windows in such Retail Unit);

(b) change the use or layout of, or number of rooms in the Retail Unit;
(c) amend the Certificate of Occupancy for the Building as it relates to the Retail Unit;

(d) change the size of the Retail Unit by (w) subdividing the Retail Unit into 2 or more
separate Urits, (x) combinieg 2 or more separate Units resulting from such subdivision
into 1 or more Units, (y) altering the boundary walls of 2 or more separate Units resulting
from such subdivision or combination, or (z) otherwise; and

(e) if appropriate, reapportion among the Units affected by such change in size or number
pursuant to the preceding clauses their respective Common Interests.

provided, however, that, with respect to any such alteration, addition, improvement, or
change in, to, of, or upon the Unit: :

(i) no physical modification shall be made to any other Unit, and the Common Interest
and Residential Common Interest, as the case may be, or interior dimensions of any other Unit shall
not be changed by reason thereof, unless the owner of such other affected Unit shall consent thereto;

@) the Retail Unit Owner shall comply with Law;

(ii)  the Retail Unit Owner shall agree to hold the Condominium Board and all other
Unit Owners harmless from any liability arising therefromy; and

(iv) such alteration, addition, improvement, repair or change shafl not jeopardize the
soundness, mechanical systems or structural integrity of any part of the Building or the safety of any
tenant or other persons at the Property.

In the event of the subdivision of the Retail Unit into separate Retail Units, the owner of each such
newly created Retail Unit shall have all the rights, privileges and benefits, and shall be subject to all the
obligations of the original Retail Unit Owner, as provided in this Declaration, the By-laws and the Residential
Rules and Regulations; provided, however, that the owners of such newly created Retail Unit shall
collectively continue to be entitled to designate 1 Member to the Condominium Board,

Notwithstanding the foregoing, however, the aggregate amounts of the Common Interest of all the
Units and the Residential Common Interests of afl Residential Units shall always remain at 100%, and no
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reapportionment of the Common Interest appurtenant to the Retail Unit shall be made unless there is first
delivered to the Condominium Board a written certification stating that the new Commeon Interest has been
based upon the factors set forth in Article 8 hereof. The certification referred to in the preceding sentence
shall be delivered, at the Retail Unit Owner’s election, by the Retail Unit Owner, Selling Agent, the
Managing Agent, or any other Person reasonably acceptable to the Condominium Board. The provisions of

this Article may not be added to, amended modified, or deleted without the prior written consent of the
Retail Unit Owner.

ARTICLE 13
ACQUISTTION OF UNIT BY THE CONDOMINIUM BOARD

If (a) any Residential Unit Owner surrenders the Residential Unit, together with its Appurtenant
Interests to the Condominium Board pursuant to the terms of the By-laws or Section 339-x of the
Condominium Act, or (b) the Condominium Board, pursuant to the By-laws or otherwise, either acquires or
leases a Unit, together with its Appurtenant Interests, purchases, a Unit, together with its Appurtenant
Interests, at a foreclosure or other similar sale, then, in any such event, title to any such Unit and such
Appurtenant Interests shall be held by the Condominium Board or its designee, corporate or otherwise, on
behalf of all Unit Owners, in proportion to their respective Common Interests. Any lease or sublease of any
Unit leased or subleased by the Condominium Board or its designee shall be held by the Condominium

Board or its designee, corporate or otherwise, on behalf of all Unit Owners, in proportlon to their respective
Common Interests.

ARTICLE 14
POWER OF ATTORNEY TO SPONSOR AND THE CONDOMINIUM BOARD

14.1  Each Unit Owner, by acceptance of a deed or otherwise succeeding to title to a Unit, shall be
deemed to have irrevocably nominated, constituted and appointed as such Unit Owner’s attorney in-fact,
coupled with an interest and with power of substitution, Sponsor, to:

(2) amend the Condominium Documents pursuant to the terms thereof, zmd to
effectuate the rights of Sponsor under the Condominium Documments ; and

()] effectuate Sponsor’s or any Development Rights Owner’s utilization, sale or
transfer of all or any portion of the Excess Development Rights, as set forth in this Declaration.

14.2  Each Residential Unit Owner, by acceptance of a deed or otherwise succeeding to title to a
Residential Unit, shall be deemed to have irrevocably nominated, constituted and appointed as such Unit

Ovwmer’s attomey in-fact, coupled with an interest and with power of substitution, the Persons who shall from
time to time constitute the Condominiwm Board, jointly, to:

(a) employ counsel for purposes of protesting the New York City real property tax
assessments with the Tax Comumission and commencing, pursuing, appealing, scttling and/or
terminating administration and tax certiorari proceedings on behalf of the Residential Unit Owners
for the reduction of the assessed valuation of their Residential Units, such Residential Unit Owners

agreeing not to protest said assessments and bring such tax certiorari proceedings at their own
initiative and on their own behalf:

{b) a¢q1ﬁre, lease or license any Residential Unit (including, but not limited to, the
Resident Managers Unif}, together with its Appurtenant Interests whose owner desires to seli,
convey, transfer, assign, lease, sublease or surrender the same or acquire any Residential Unit,
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together with its Appurtenant Interests that becomes the subject of a foreclosure or other similar sale,
in the name of the Condominium Board or its designee, corporate or otherwise, on behalf of all
Residential Unit Owners;

(c) acquire, mortgage, lease, sublease, license, convey or otherwise deal with (but not to
vote the Common Interest, appurtenant to} any Residential Unit so acquired or to sublease any
Residential Unit so leased; and

(&3] acquire, mortgage, lease, sublease, license, convey or otherwise deal with the
Resident Manager’s Unit, in the name of the Condominium Board or its designee, corporate or
otherwise, on behalf of all Residential Unit Owners; and

{(e) execute, acknowledge and deliver (1) any declaration or other instrument affecting
the Property which the Condominium Board deems necessary or appropriate to comply with any
Law applicable to the maintenance, demolition, construction, alteration, repair, or restoration of the
Property or (2) any consent, covenant, restriction, easement, or declaration, or any amendment
thereto, affecting the Property which the Condominium Board decms necessary or appropriate or (3)
any protest and tax certiorari proceeding documentation affecting Residential Units.

143  In confirmation of the foregoing power of attomey, each Unit Owner, upon the request of
either Sponsor or the Condominium Board, shall duly execute, acknowledge and deliver to the requesting
party, for recording in the Register’s Office, a Unit Power of Attomey, substantially in the form set forth as
Exhibit E to this Declaration.

ARTICLE 15
TERMINATION OF CONDOMINIUM

The Condominium shall continue and the Property shall not be subject to an action. for partition
(unless terminated by casualty loss, condemnation or eminent domain, as more particularly provided in the
By-laws) until such time as the Property is withdrawn from the provisions of the Condominium Act is
authorized by a vote of the Retail Unit Owner and 80% in number and in Residential Commaon Interest of all
Residential Unit Owners. No such vote shall be effective, however, without the written consent (which
consent shall not be unreasonably withheld or delayed) of the Permitted Mortgagees representing at least
fifty-one (51%) percent of the Common Interests of all Units which are subject to Permitted Mortgages or by
a majority of the Mortgage Representatives, if amy. In the event the withdrawal is authorized as aforesaid, but
only in such event, the Property shall be subject to an action for partition by any Unit Owner or lienor as if
owned in common, in which event the net proceeds of sale shall be divided among all Unit Owners in
proportion to their respective Common Interests; provided, however, that no payment shall be made to a Unit
Owner until there has first been paid from out of such Unit Owner’s share of such net proceeds all liens on
the Unit (other than mortgages which are not Permitted Mortgages), in the order of priority of such liens.

ARTICLE 16
COVENANT OF FURTHER ASSURANCES

16.1  Any Person who is subject to the terms of this Declaration, whether such Person is a Unit
Owner, a Member or officer of the Condominium Board or & Permitted User of either or otherwise, shall,
upon prior reasonable written request at the expense of any such other Person requesting the same, execute,
acknowledge and deliver to such other Person such instruments, in addition to those specifically provided for
herein, and take such other action as such other Person may reasonably request to effectuate the provisions of
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this Declaration or of any transaction contemplated herein or to confirm or perfect any right to be created or
transferred hereunder or pursuant to any such transaction.

16.2  If any Unit Owner, the Condominium Board or any other Person who is subject to the terms
of this Declaration: fails or refuses, within 1¢ days (or 60 days, with respect to a Permitted Mortgagee) after
request therefor, either (i) to execute, acknowledge or deliver any instrument, or to take any action which the
Condominium Board, Unit Owner or other Person is required to execute, acknowledge and deliver or to take
pursuant to this Declaration, or (i) to deliver a written notice to the Person requesting such execution,
acknowledgement or delivery, and to the Condominium Board stating the reasons why such Unit Owner,
Condominium Boeard or other Person refuses to execute, acknowledge or deliver such instrument or take such
action, then the Condominium Board or other Person is hereby authorized as attorney-in-fact for such Unit
Ovwner, Condominium Board or other Person, coupled with an interest, to execute, acknowledge and deliver
such nstrument, or to take such action in the name of such Unit Owner, Condominium Beard or other Person
and such docurnent or action shall be binding on such Unit Owner, Condominium Board or other Person.

163 If any Unit Owner, the Condominium Board or other Person that is subject to the terms of
this Declaration fails to execute, acknowledge, or deliver any instrument, or fails or refuses, within 10 days
(or 60 days, with respect to a Permitted Mortgagee} after request therefor, to execute, acknowledge or deliver
any nstrument which such Unit Owner, Condominium Board or other Person is required to execute,
acknowledge or deliver pursuant to this Declaration at the request of Sponser or 2 Retail Unit Owner, as the
case may be, then Spomsor, or a Retail Unit Owner as the case may be, is hereby authorized, as
attorney-in-fact for the Unit Owner, Condominium Board or other Persor, coupled with an interest, to
execute, acknowledge and deliver such instrument, in the name of the Unit Owner, Condominium Board or
other Person, and such instrument shall be binding on the Unit Owner, Condominium Board or other Person,
The Condominium Board shall pot unreasonably withhold or delay its consent or approval with respect to
any matter contained in this Declaration which requires the consent or approval of the Condominium Board.

ARTICLE 17
COVENANTS RUNNING WITH THE LAND

171 Al provisions of this Declarstion, the By-laws and the Residential Rules and Regulations
which are annexed hereto and made a part hereof, including, without limitation, the provisions of this Article,
shall to the extent applicable and unless otherwise expressly herein or therein provided to the comtrary, be
perpetual and be construed fo be covenants running with the Land and with every part thereof and interest
therein, and all of the provisions hereof and thereof shall be binding upon and inure to the benefit of the
owner of all or any part thereof, or interest therein, and owner’s heirs, executors, administrators, legal
representatives, successors and assigns, but the same are not intended to create, nor shall they be construed as

creating, any rights in or for the benefit of the general public. All present and future owners, tenauts,
~ subtenants, licensees, and other occupants of Units shall be subject to and shall comply with the provisions of
this Declaration, the By-laws and the Residential Rules and Regulations, as they may be amended from time
to time. The acceptance of a deed or conveyance or the entering into of a lease or the entering into occupancy
of any Unit shall constitute an agreement that the provisions of this Declaration, the By-laws and the
Residential Rules and Regulations, as they may be amended from time to time, are accepted and ratified by
such owner, tenant or occupant, and all of such provisions shall be deemed and taken to be covenants running
with the Land and shall bind any person having at any time any interest or estate in such Unit, as though such

provisions were recited and stipulated at length in each and every deed or conveyance or lease or use and
occupancy agreement thereof.

17.2  If any provision of this Declaration or the By-laws is invalid under, or would cause this
Declaration and the By-laws to be insufficient to submit the Property to the provisions of, the Condominium
Act, such provision shall be decmed deleted from this Declaration or the By-laws, as the case may be, for the
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purpose of submitting the Property to the provisions of the Condominium Act but shall nevertheless be valid
and binding upon and inure to the benefit of the owners of the Property and their heirs, executors,
administrators, legal representatives, successors and assigns, as covenants running with the Land and with
every part thereoi and interest therein under other applicable Law to the extent permitted under such
applicable Law with the same force and effect as if, immediately after the recording of this Declaration and
the By-laws, all Unit Owners had signed and recorded an instrument agreeing to each such provision as a
covenant rumning with the Land. If any provision which is necessary to cause this Declaration and the By-
laws to be sufficient to submit the Property to the provisions of the Condominium Act is missing from this
Declaration or the By-laws, then such provision shall be deemed included as part of this Declaration or the
By-laws, as the case may be, for the purposes of submitting the Property to the provisions of the
Condominium Act.

17.3  Subject to Section 17.2, if this Declaration and the By-laws are insufficient to submit the
Property to the provisions of the Condominium Act, the provisions of this Declaration and the By-laws shall
nevertheless be valid and binding upon znd inure to the benefit of the owners of the Property, and their heirs,
executors, administrators, legal representatives, successors and assigns, as covenants running with the Land
and with every part thereof and interest therein under applicable Law to the extent permitted under such
applicable Law with the sarue force and effect as if, immediately after the recording of this Declaration and
the By-laws, all Unit Owners had signed and recorded an instrument agreeing to each such provision as a
covenant running with the Land. :

ARTICLE 18
EXCESS DEVELOPMENT RIGHTS

18.1  Any Excess Development Rights shall be retained by Sponsor, who shall have the exclusive
right to utilize, sell or otherwise transfer any Excess Development Rights. Excess Development Rights shall
imure solely to the benefit of Sponsor or other Development Rights Owner, Neither the Condomininm Board
por any Unit Owner (other than Sponsor or a Development Rights Owner) shall have any right or interest in
any Excess Development Rights.

182  Tn connection with its utilization of Excess Development Rights, Sponsor or Development
Rights Owner, among other rights, may cause the Property to be divided into two or more parcels which
collectively are referred to as the “Combined Zoning Lot.”

183  Each Unit Owner by accepting a deed or otherwise succeeding to title to 2 Unit, and the
Condominium Board, shall be deemed to have consented to and agreed that, if Sponsor or a Development
Rights Owner seeks to enlarge the Combined Zoning Lot by adding other parcels of real property
(“Additional Parcels™) so as to create an enlarged Combined Zoning Lot, or seeks to utilize or transfer Excess
Development Rights for the purposes and in accordance with the provisions of the Zoning Resolution or other
applicable Law, the Condominium Board and the Unit Owner have (i) waived the right to execute any
declaration of zoning lot restrictions, zoning lot development agreement, easement for light and air or other
document or instrament and the right to appear in opposition before any community board or governmental
or quasi-governmental authority to oppose in any manner the utilization, sale or transfer of Excess
Development Rights or the establishment of the Combined Zoning Lot or any enlargement, division or
proposed use thereof; and (ii) consented as a party in interest, to any declaration or other agreement utilizing
the Excess Development Rights in any manner, including by effecting a transfer of Excess Development
Rights or a merger or division of any of the parcels comprising the Combined Zoning Lot with any other tax
lots in order to form a single zoning lot for the purpose of transferring all or any portion of the Excess
Development Rights from Sponsor or 2 Development Rights Owner.
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184  Notwithstanding the provisions of the immediately preceding paragraph, each Unit Owner
by accepting a deed or otherwise succeeding to title to a Unit, and the Condominium Board, shall be deemed
1o have granted to Sponsor and any Development Rights Owner an irrevocable power of attorney coupled
with an interest, to execute, acknowledge and deliver any such decleration of zoning lot restrictions, zoning
lot development agreement, easement for light and air, or other document or instrument necessary or
expedient to carry out the exercise of any rights, reserved, retained or granted to Sponsor or Development
Rights Owner. Alternatively, upon demand of Sponsor or a Development Rights Owner, each Unit Owner
and the Condomininm Board shall execute any declaration of zoning lot restrictions, zoning lot development
agreement, easement for light and air, or other document or instrument requested by Sponsor or Development
Rights Owner in order that (i) Sponsor or Development Rights Owner may effectively utilize, sell or
otherwise transfer Excess Development Rights to any Person designated by Sponsor or Development Rights
Owner, and (if) such Person may effectively utilize such Excess Development Rights.

185  Notwithstanding the foregoing, neither Sponsor nor any Development Rights Owner may
utilize Excess Development Rights to increase the size, height, bulk or density of any portion of the Property.

18.6  All rights and obligations of Sponsor set forth in this Declaration with respect to the Excess
Development Rights shall apply equally to any Development Rights Owner,

ARTICLE 19
AMENDMENTS TO THIS DECLARATION

19.1  Subject to the provisions contained herein or in the By-laws with respect to amendmenis,
meodifications, additions or deletions affecting Sponsor or the Retail Unit Owner, any provision of this
Declaration affecting the (i) General Common Elements or all Unit Owners may be added to, amended,
maodified or deleted by the affirmative vote of at least 66-2/3% in mmmber and in Common Interest of all Unit
Owners and (ii) Residential Common Elements or all Residential Unit Owners may be added to, amended,
modified or deleted by affirmative vote of at least 66-2/3% in nurmber and Residential Common Interest of all
Residential Unit Owners, taken in accordance with the provisions of the By-laws; provided, however, that the
Common Interest appurtenant to each Unit as expressed in this Declaration shall not be altered without the
written consent of all Unit Owners directly affected. Subject to the provisions contained herein or in the By-
laws with respect to amendments, modifications, additions or deletions affecting Sponsor or the Retail Unit
Owner, no amendment, modification, addition or delstion shall be effective without the written consent
{which consent shall not be unreasonably withheld or delayed) of the Mortgage Representatives (as defined in
the By-laws), if any. No such amendment, modification, addition or deletion shall be effective until recorded
in the Register’s Office. Subject to the provisions contained herein or in the By-laws with respect to
amendments, modifications, additions or deletions affecting Sponsor or the Retail Unit Owner, any such
amendment, modification, addition or deletion shall be executed by either the Condominium Board as
attorney-in-fact for the Unit Owners, coupled with an interest, and the Condominium Board is hereby
authorized by such Unit Owners so to act as their attomey-in-fact. Subject 1o the rights of Sponsor set forth
herein, this Section 19.1 of the Declaration may not be amended, modified, added to or deleted unless {in
addition to the consent, if required, of the Mortgage Representatives, if any, as set forth above) 80% in
number and in Common Interest of all Unit Owners affected thereby, approve such amendment,
modification, addition or deletion in the manner set forth above. '

19.2  Sponsor shall have the right, at its sole cost and expense and without the vote or consent of
any other Unit Owners, the Condominium Board, or the Mortgage Representatives (if any), fo execute,
acknowledge and record (or, at Sponsor’s sole option, to require the Condominium Board or any other Unit
Owners to execute, acknowledge and record) in the Register’s Office and elsewhere, if required by Law, one
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or more amendments to this Declaration, the By-Laws, the Residential Rules and Regulations and the Floor
Plans of the Condominium as Sponsor deems appropriate to effectuate the same:

(1) to reflect any changes in Unsold Residential Units and/or the reapportionment of the
Common Interest of the affected Unsold Residential Units resuliing therefrom made by Sponsor n
accordance with the terms of Article 12 hereof: or

() required by (x) an Institutional Lender designated by Sponsor to make a loan
secured by a mortgage on any Unsold Residential Unit, (v} any govemmental agency having
regulatory jurisdiction over the Condominium, or (z) any title insurance company selected by
Spensor to mnsure title to any Unsold Residential Unit; or

(i)  to correct any inconsistencies or scrivener’s errors in the Declaration, the By-Laws
and/or Floor Plans; or

(iv) with respect to Excess Development Rights, to effectuate Sponsor’s or any
Development Rights Owner’s utilization, sale or transfer of any Excess Development Rights in any
manner permitted by Law,, provided that no such amendment shall enable Sponsor or Development
Rights Owner to utilize Excess Development Rights to increase the size, height, bulk, configuration
and/or density of the Property; or

(v) to relinquish any rights granted to Sponsor hereunder.

Provided, however, that any amendment made pursuant to the terms of subparagraph (i) or

(ii) of this Section shall not (1) change the Common Interest of any Unit other than a Unit owned by Sponsor,

or (2) require a material, physical modification of any Unit other than a Unit owned by Sponsor, or (3)
adversely affect the priority or validity of the lien of any purchase money mortgage or any mortgage held by
an Institutional Lender unless the owner of such affected Unit (in the event described in (1) or (2) of this
Section) or the holder of such mortgage (in the event described in {3} of this Section) shall consent thereto by
joining in the execution of such amendment.

193 The Retail Unit Owner shall have the right, at its sole cost and expense and without the vote
or consent of any other Unit Owners, the Condominium Board, or the Mortgage Representatives (if any), to
execute, acknowledge and record in the Register’s Office or elsewhere, if required by Law, one or more
amendments to this Declaration (including, without limitation, to Exhibit B hereto), together with such
documents, plans and maps as the Retail Unit Owner deems appropriate to effectuate the same:

(1) to reflect any changes in the Retail Unit and/or the reapportionment of the Commeon
Interest of the affected Retail Unit resulting therefrom made by the Retail Unit Owner in accordance
with the terms of Article 12 hereof; or

(i) required by (x) an Institutional Lender designated by the Retail Unit Owner to make
a loan secured by a mortgage on the Retail Unit, (y) any governmental agency having regulatory
jurisdiction over the Condominiur, or (z) any title insurance company selected by the Retail Unit
Owner to insure title to any Retail Unit, as such requirements relate solely to the Retail Unit; or

(iii) to correct any inconsistencies or scrivener’s errors in the Declaration, By-Laws
and/or Floor Plans.

(iv)  to reflect any changes that solely affect the Retail Unit and do not materially and
adversely affect the Residential Units and/or the Residential Unit Owners; provided, however, that
any such amendment shall not (1) change the Common Interest or Residential Common Interest of
any other Unit, or (2) require a physical modification of any other Unit, or (3) adversely affect the
priority or validity of the lien of any mortgage held by an Institutional Lender unfess the owner of
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such affected Unit (in the event described in subparagraph (1) or (2) of this Section) or the holder of

such mortgage (in the event described in subparagraph (3) of this Section) shall consent thereto by
joining in the execution of such amendment.

194 Any amendment to this Declaration may be executed; (i) if on behalf of Sponsor pursuant to
the terms of Section 19.2 hereof, by Sponsor, (i) if on behalf of a Retail Unit Owner pursuant to the terms of
Section 19.3 hereof, by the Retail Unit Owner, or (i) if on behalf of the Unit Owners or by the
Condominium Board, by any officer of the Condominiwm. If the amendment requires the approval of a
specific percentage of Unit Owners pursuant to the terms of this Declaration or the By-laws, then there shall
be aftached to such amendment an original executed Secretary’s Certificate, certifying that the requisite
number and percentage of Unit Owners approved the amendment at a duly constituted meeting or (when
permitted in this Declaration or the By-laws) in writing without a meeting, in which Certificate shall be

described the number and percentage of Unit Owners so consenting and (if voted upon at a meeting) the date
and time of the meeting,

19.3  Notwithstanding anything contained in the Condominium Documents to the contrary, if any
Residential Unit Owner, with the prior written approval of the Condominium Board changes the size
and/or number of Residential Units owned by such Residential Unit Owner by either (i) subdividing a
Residential Unit(s) into two or more separate Residential Units, (x) combining a Residential Unit into one
or more Residential Units, (y) altering the boundary walls between any adjacent Residential Units owned
by such Residential Unit Owner, or (z) otherwise, including incorporating Residential Common Elements
(such as a portion of a hallway used exclusively by the owner of such Residential Unit) which exclusively
benefit a Residential Unit into such Residential Unit, then the Condominium Board on behalf of such
Residential Unit Owner and at the Residential Unit Owner’s sole cost and expense, shall have the right to
execute, and record in the City Register's Office and elsewhere, if required by Law, any amendment to
this Declaration and other documents which are necessary or appropriate to reflect the changes made by
the Residential Unit Owner, all without the approval of the other Unit Owners, provided, however, that
* any such amendment shall not (1) change the Common Interest or Residential Common Interest of any other
Unit, or (2) require a physical modification of any other Unit, or (3) adversely affect the priority or validity of
the lien of any mortgage held by an Institutional Lender, unless the owner of such affected Unit (in the event

desctibed in (1) or (2)) or the holder of such mortgage (in the event described in (3)) shall consent thereto by
joining in the execution of such amendment.

19.6  Notwithstanding anything contained in the Condominium Documenis to the contrary, but
subject to any limitation imposed by the Condominium Act, no amendment to the Condominium Documents
shall be effective in any respect against Sponsor or the Retail Unit Owner if the same would (i) unreasonably
interfere with the sale, lease, or other disposition of any Unit owned by either of them, (ii) abridge, modify,
suspend, eliminate, or otherwise affect any right, power, easement, privilege, or benefit granted to Sponsor or
the Retail Unit Owner unless Sponsor or the Retail Unit Owner or the Development Rights Owner shall
consent to such amendment in writing, or (iii) impose any discriminatory charge or fee against Sponsor or the
Retail Unit Owner, unless Sponsor or the Retail Unit Owner or the Development Rights Owner shall consent
to such amendment in writing. Without limitation of the foregoing, the consent of the Retail Unit Owner shall
be required in the event the Condominium Board modifies the method of allocation of Common Charges to
the Retail Unit as set forth in Schedule B to the Plan in effect as of the date of this Declaration. The Commeon
Expenses allocated amongst the Residential Units (in the aggregate) and the Retail Unit, which may be
allocated on the basis of usage rather than Common Interest, as set forth in Schedule B to the Plan, as may be

amended prior to the date of this Declaration, and as permitted by RPL Section 33%(m), are deemed
presumptive evidence of reasonableness.

197 The provisions of this Article may not be modified, amended, added to or deleted, in whole

or in part, without the consent of Sponsor or the Retail Ut Owner if the same relate to Sponsor or the Retail
Unit Owner.
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19.8  No amendment to the Condominium Documents which would materially and adversely
affect the holder of any Permitted Mortgage shali be effective without the prior written consent of 51% of the
Permitted Mortgagees or a majority of the Mortgage Representatives, if any. If the Permitted Mortgagees or
Mortgage Representatives fail to respond within 60 days after written receipt of the proposed amendment,
delivered by either certified or registered mail, “retum receipt” requested, the implied approval of such
Permitted Mortgagees or Mortgage Representative shall be assumed.

ARTICLE 20
CONSENTS BY SPONSOR

When the consent, approval, satisfaction, or permission of Sponsor is required under this Declaration
or the By-laws, such consent, approval, satisfaction, or permission shall not be required when (i) Spoensor no
longer owns any Units; (ii) Sponsor has completed all of its obligations under the terms of the Offering Plan
and (iii) a Permanent Certificate of Occupancy has been issued for the Property.

ARTICLE 21
PERSON TO RECEIVE SERVICE

The Secretary of State of the State of New York, is hereby designated to receive service of process in
any action which may be brought against the Condormmium.

ARTICLE 22
INCORPORATION BY REFERENCE

The terms, covenants, conditions, descriptions and other information contained i (i) the property
description annexed hereto as Exhibit A; (i) the description of the Units annexed hereto as Exhibit B; (iii) the
table of definitions annexed hereto as Exhibit C; (iv) the By-laws annexed hereto as Exhibit I; (v) the Unit
Power of Attorney annexed hereto as Exhibit E; and (vi) the Floor Plans are, by this reference, each
incorporated herein and made a part of this Declaration as if set forth at length in the text hereof.

ARTICLE 23
WAIVER

No provision contained in this Declaration shall be deemed to have been abrogated or waived by
reason of any failure to enforce the same, irrespective of the number of violations or breaches which may
OCCUL,

ARTICLE 24
SEVERABILITY

Subject to the provisions of Section17.2 and 17.3 of Article 17 hereof, if any provision of the
Condominium Documents is invalid or tnenforceable as against any Person or under certain circumstances,
the remainder of the Condominium Documents and the applicability of such provision to other Persons or
circumstances shall not be affected thereby. Each provision of the Condominium Documents shall, except as
otherwise herein provided, be valid and enforced to the fullest extent permitted by Law. Any contlict
between any provisions of the Condorminium Documents and the Condominjum Act, or any questions

PAGE 19 OF DECLARATION
00024421.DOC



390

regarding the interpretation of any of the Condominiura Documents, shall be governed by the Condominium
Act. '

ARTICLE 25
SUCCESSORS AND ASSIGNS

The rights and/or obligations of Sponsor and the Retail Unit Owner as set forth in this Declaration
and the By-laws shall inure {o the benefit of and be binding upon any successor or assignee or designee of
Sponsor and the Retail Unit Owner. Sponsor and the Retail Unit Owner shall have the right, at any time, in

their sole discretion, to assign or otherwise transfer their interest therein, whether by merger, consolidation,
lease, assignment, or otherwise.

ARTICLE 26
CAPTIONS

The index hereof and the captions herein inserted are included only as a matter of convenience and
for reference, and in no way define, limit or describe the scope of this Declaration or the intent of any

provision hereof.
ARTICLE 27
CERTAIN REFERENCES

26.1 A reference in this Declaration to any one gender, masculine, feminine or neuter, inchudes
the other two, and the singular includes the phural and vice versa, unless the context otherwise requires.

262  The terms “herein,” “hereof” or “hereunder” or similar terms used in this Declaration refer

to this entire Declaration and not to the particular provision in which the terms are used, unless the context
otherwise requires.

263  Unless otherwise stated, all references herein to Articles, Sections or other provisions are
references to Articles, Sections or other provisions of this Declaration,

ARTICLE 28
GENERAL

Except as required by Law, neither Sponsor nor any of its principals shall be subject to any of the

restrictions and/or prohibitions with regard to the Units set forth in this Declaration or the By-laws annexed
hereto. :

* w % % %
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IN WITNESS WHEREOF, Sponsor has caused this Declaration to be executed as of the __day of

2

SPONSOR:

CP IV TS LEXINGTON OWNER, LLC

By: CP IV TS Lexington, LLC
a Delaware limited lability company
its Managing Member

By: CP IV 325 Lexington, LLC
a Delaware limited liability company
its Manager

By: Carmel Partners Investment Fund IV, L.P.
a Delaware limited partnership
its Managing Member

By: Carmel Partners GP IV, LLC
a Delaware limited Hability company
its General Partner

By:

Name:
Title: Authorized Signatory
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(ACKNOWLEDGEMENT)
STATE OF NEW YORK )
) ss.
COUNTY OF New York )
On the day of , 1 the year , before me, the undersigned, personally
appeared persenally known to me or proved to me on the basis of

satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument
and acknowledged to me that he/shefthey executed the same in his/herftheir capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of whom the
individual(s} acted, executed the instrument.

Notary
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EXHIBIT A TO THE DECLARATION
DESCRIPTION OF THE LAND

ALL that certain plot, piece or parcel of land, situate, Iying and being in the Borough of Manhattan, County
of New York, City and State of New York, bounded and desczibed as follows:

[See the Schedule A — Description of the Land in the Specimen Title Report set forth in Part IT of the Plan ]
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NUMBER OF
BEDROOMS/
UNIT BATHS

EXHIBIT B TO THE DECLARATION
DESCRIPTION OF THE UNITS

325 Lex Condominium
325 Lexington Avenue
New York, New York 10016

APPROXIMATE PERCENTAGE OF LOCATION {N PORTION OF
TOTAL SQ. FT. BLOCK 894 COMMON BUILDING FACING DIRECTION
UNIT TERRACE TAX LOT NO. INTEREST SET FORTH BELOW

COMMON ELEMENTS 7O
WHICH UNIT HAS IMMEDIATE
ACCESS

00024421.00G
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EXHIBIT C

DEFINITIONS

For convenience of presentation, general definitions of certain of the terms used in the Plan are set
forth below, which definitions are subject i most cases to the more particular definitions of such terms set
forth m the Declaration, the By-Laws and the Condominium Act. They include the following;

“Adverse Effect,” or “adverse effect” shall mean any action or proposed change with respect to any Unit
Owner(s), that such action or change could, if realized, (i) increase the Common Charges payable over
those set forth mn the budget at the time in question by 25% or more, (ii) materially interfere with such
Unit Owner’s access to the Unit, (iii) materially and permanently obstruct or degrade the view from the
windows of the Unit or (iv) otherwise materially diminish the use and enjoyment of the Unit,

“Appurtenant Interest” shall mean, with respect to any Unit, the undivided interest of the owner thereof,
pursuant to the terms of Section 339-x of the Condominium Act, in and to: (i) the Common Elements; (ii)
any other Units owned or leased at the time in question by the Condominium Board or its designee,
corporate or otherwise, on behalf of all Unit Owners; (iii) any proceeds of the sale or rental of Units of the
nature described in subdivision (ii) above; and (iv) any other assets of the Condominium.

“Building” shail mean the building located at 325 Lexington Avenue, New York, New York 10016.

“Buildings Department” shall mean the office of the New York City Department of Buildings or any
SUCCESSOr agency.

“By-Laws” shall mean the by-laws governing the operations of the Condominium, which are set forth as
Exhibit D to the Declaration, as the same may be amended from time to time, which are set forth in Part IT
of the Plan.

“Closing” or “Closing of Title” shall mean the date, time, place and procedure by which, among other
things, fee title to a Unit and its appurtenant Common Interest is conveyed pursuant to a fully-executed
Purchase Agreement.

“Closing Date” shall mean the date on which a Closing occurs.

“Common Charges” shall mean the charges allocated and assessed by the Condominium Board to the
Unit Owners, pro-rata, in accordance with their Schedule B allocations and as provided in the Declaration
or in the By-Laws to meet the Common Expenses. '

“Common Elements” shall mean the Property, other than the Units themselves, being comprised of the
General Common Elements, Residential Common Elements and the Residential Limited Common
Elements.

“Commeon Expenses™ shall mean all costs and expenses to be incwred generally by the Unit Owners
pursuant to the Declaration and/or the By-Laws in connection with: (i) the repair, maintenance,
replacement, testoration and operation of, and any alteration, addition, or improvement o, the Common
Elements; (if) the establishment and/or maintenance of a gencral operating reserve, or a reserve fund for
working capital, for replacements with respect to the Common Elements, or to make up any deficit in the

- Common Charges' for any prior year(s); and (iii) generally, the conduct of the affairs of the

Condominium. Common Expenses shall be either General Common Expenses attributable to all Unit
Owners or Residential Common Expenses attributable to Residential Unit Owners only.
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“Common Interest” skall mean the proportionate undivided interest, expressed as a numerical percentage,
in the Common Elements appurtenant to each Unit, as determined in accordance with the Declaration.
The total of all Common Interest percentages appurtenant to all Units equals 100%. The Common
Interest attributable to each Unit is set forth on Exhibit B annexed to the Declaration.

“Condominium™ shall mean the 325 Lex Condominium which will be established pursuant to the terms of
the Declaration and which is governed pursuant to the terms of the By-Laws.

“Condominium Act” shall mean the New York Condominium Act, as amended from time to time (New
York Real Property Law, Article 9-B).

“Condominium Board” shall mean the board of managers of the Condominium who will manage the
affairs of the Condominium.

“Condominium Documents” shall mean the Declaration, the By-Laws, the Residential Rules and
Regulations and the Floor Plans.

“Declarant” shall mean CP IV TS Lexington Owner, LLC and its successors and assigns.

“Declaration” shall mean the instrument creating the Condominium, as the same may be amended from
time to time, which is set forth in Part IT of the Plan.

“Department of Law” shall mean the Real Estate Finance Bureau of the Department of Law of the State
of New York. '

“Deposit” shall mean all deposits, advances and payments made by Purchasers prior to the Closing of a
Unit.

“Development Rights Qwner” shall mean Sponsor or any Person which acquires all or any portion of the
Excess Development Rights from Sponsor.

“Excess Developrent Rights” shall mean certain rights, as determined by the Zoning Resolution of the
City of New York (“Zoning Resolution™), that are available as of the date of the Declaration or may
become available thereafter by any means, and are appurtenant to a zoning lot, whereby (a) contiguous
tax lots may be merged into a single zoning lot (“Combined Zoning Lot™) and the Combined Zoning Lot
or a portion thereof may be developed by erecting thereon one or more structures with (1) “floor area” (as
such term is defined in the Zoning Resolution); (ii) any bulk and density development rights permitted
under the Zoning Resolution, (iii) any so-called bonus redevelopment rights hereafter appurtenant to the
Property; or (b) excess “floor area” not utilized by the Building as of the date of the Declaration may be
utilized on the zoning lot or transferred to other zoning lots ag permitted by the Zoning Resolution.

“Effective Date” shall mean the date upon which the Plan is declared effective.

“Facilities” shall mean all personal property and fixtures now or hereafter existing in, on, or under the
Land or the Building and either existing for the common use of one or more of the Units or the Unit
Owners or necessary or convenient for the existence, maintenance, or safety of the Property. For purposes
of illustrating the broad scope of such term and without intention to limit the generality of the foregoing
in any respect, the term “Facilities™ shall include all systems, equipment, apparatus, convectors, radiators,
heaters, converters, heat exchangers, mechanisms, devices, machinery, induction units, fan coil units,
motors, pumps, controls, tanks, tank assemblies, installations, condensers, compressors, fans, dampers,
blowers, thermostats, thermometers, coils, vents, sensors, shut off valves, other valves, gongs, panels,’
receptacles, outlets, relays, alarms, sprinkler heads, electdic distribution facilities, witing, wireways,
swiiches, switchboards, circuit breakers, transformers, fittings, siamese connections, hoses, pluinbing
fixtures, lighting fixtures, other fixtures, bulbs, signs, antennac, tclephones, imtercom equipment,
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playground equipment, meters, meter assemblies, scaffolding, piping, lines, ducts, conduits, cables, risers,
mains, shafts, pits, flues, locks, hardware, racks, screens, strainers, traps, drainage systems, sewers and/or
storm pipes, drywalls, or detention tanks, drains, catch basins, leaders, filters, incinerators, canopies,
closets, cabinets, doors, railings, copings, steps, fumiture, mirrors, furnishings, appurtenances, urns,
baskets, mail chutes, mail boxes, carpeting, tiles, floor coverings, sheetrock, interior walls, draperies,
shades, window coverings, wallpaper, wallcoverings, trees, shrubbery, flowers, plants, horticultural tubs
and borticultural boxes, sockets, davits and rigs for window cleaning.

“Family Members™ shall mean the spouse, domestic partner, their children, stepchildren, grandchildren,
siblings, step siblings, aunts, uncles, nicces, nephews, parents, stepparents, parents-in-law and
grandparents of a Residenfial Unit Owner who reside in such Residential Unit Owner’s Residential Unit.

14

Filing Date” shall mean the date a letter is issued by the Department of Law accepting the Plan or an
amendment to the Plan, as the case may be, for filing.

“First Annual Meeting” shall mean the first anmual meeting of the Residential Unit Owners.

“First Closing” shall mean the Closing of Title with respect to the first Residential Unit to be conveyed to
a Purchaser pursuant to the terms of the Plan.

“Tirst Year of Condominium Operation™ shall mean the first 12 months of operation of the Condominium
beginning on the date of First Closing, which may be a calendar or fiscal vear.

“First Year’s Budget” shall mean the Section of the Plan entitled “Schedule B - First Year’s Budget.”
The First Year’'s Budget is sometimes referred to as “Schedule B.”

“Floor Plans” shall mean the floor plans of the Units certified by a professional engineer or licensed
architect, filed in the Register’s Office simultaneously with the recording of the Declaration, together with
any supplemental or amended floor plans thereto.

“Force Majeure” shall mean unavoidable delays due to acts of God, weather, fire, flood, explosion, war,
riot, sabotage, epidemics, quarantine, acts of terrorism, freight embargos, inability to procure or general
shortage of energy, labor, equipment, facilities, materials or supplies in the open market, failure of
transportation, governmental restrictions, preemptions or approvals, strike, lockout, action of labor unions, or
any other cause (whether similar or dissimilar to the foregoing) not within the control of Sponsor, however
for purposes of this definition, lack of funds or inability to obtain financing shall not be deemed to be a
cause beyond control.

“(GBL” shall mean Section 352-¢ of the New York Staie General Business Law.

“General Common Elements” shall mean those certain portions of the Property {other than the Units), as
well as those Facilities therein, either existing for the common use of the Units or the Unit Owners or
necessary for, or convenient 1o, the existence, maintenance, or safety of the Property, as more particularly
described in the Declaration and the Floor Plans.

“General Common Expenses” shall mean all costs and expenses to be incurred generally by the Unit
Owners pursuant to the Declaration and/or By-Laws in comnection with (i) the repair, maintenance,
replacement, Testoration and operation of, and any alteration, addition, or improvement to, the General
Common Elements; or (ii) the establishment and/or maintenance of a general operating reserve fund for
working capital, for replacements with respect to the General Commeon Elements.

“Initial Control Period” shall mean the period ending on the later to occur of: (i) the Closing of Title with
Purchasers under the Plan to Residential Units representing at least 95% in number of all Residential
Units offered for sale, or (i1) 5 years after the First Closing.
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“Institutional Lender” shall mean (i) a savings bank, savings and loan association, bank: or trust company,
insurance company, real estate investment trust, mortgage trust or a group of lenders which shall include
one of the foregoing, or (ii) a federal, state, municipal, teacher’s or union employee, welfare, pension or
retirement find or system, or (jif) Sponsor, or (iv) with respect to loans secured by any Retail Unit only,
(x) without in any way limiting the scope of the foregoing and for the sake of clarity, any real estate
mortgage investient conduit within the meaning of Section 860D of the Internal Revenue Code, (v) any
entity not included within any of the foregoing that is regularly engaged in the business of making,
owning or servicing mortgage loans, including, without limitation, a so-called “condnit lender,” or (2) any
group of lenders which shall include one or more of the foregoing.

“Institutional Mortgage” shall mean any first mortgage covering one or more Units that is a Permitted
Mortgage and the itial holder of which is either Sponsor or an Institutional Lender.

“Insurance Trustee” shall mean a bank or trust company, in either event having both an office in the City

of New York and a capital surplus and undivided profits of $500,000,000 or more, from time to time
appointed to serve as such by the Condominivm Board.

“Land” shall mean the land located in the Borough of Manbattan on the Tax Map of the Real Property

Assessment Department of The City of New York as Block 894, Lot 65-66 and more particularly
described in Exhibit A to the Declaration,

“Law” shall mean any of the following which are applicable at the time in question: laws, ordinances and
codes of any or all of the Federal, New York State, New York City, County and Borough governmerts,
including, without limitation, the Buildings Department, the Landmarks Preservation Commission, the
rules, regulations, orders and directives of any or all departments, subdivisions, bureaus, agencies, or
offices thereof or of any other governmental, public or quasi-public authorities baving jurisdiction aver
the Property and/or the Condominium and/or the direction of any public officer pursuant to Law.

“Majority_of Residential Unit Owners” shall mean Residential Unit Owners of more than fifty percent
(50%) in aggregate Residential Common Interest appurtenant to all Residential Units or Residential Unit
Owners of more than fifty percent (50%) in aggregate Residential Common Interests of only those

Residential Unit Owners who are present, in person or by proxy, and voting at a duly constituted meeting
of Residential Unit Owners at which a quorum is present.

“Majority of Unit Owners” shall mean Unit Owners of more than fifty percent (50%) in aggregate
Common Interests appurtenant to all Units or Unit Owners of more than fifty percent (50%) in aggregate
Common Interests of only those Unit Owners who are present, in person or by proxy, and voting at a duly
constituted meeting of Unit Owners at which a quorum is present. '

“Managing Agent” shall mean the management company or manager named in the Plan or any successor
managing agent at the time in question.

“Permanent Certificate of Qccupancy” shall mean the permanent certificate of occupancy for the Building
issued by the Buildings Department.

“Permitted Encumbrances™ shall mean those matters encumbering title to a Unit subject to which a

Purchaser agrees to take title, as more particularly described on Schedule A annexed to the form of
Purchase Agreement.

“Permitted Mortgage™ shall mean a first mortgage permitted to be placed upon a Unit pursuant to the
provisions of the By-Laws.

“Permitted Mortgagee™ shall mean any holder or guarantor of a Permitted Mortgage at the time in
question.
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“Permitted User” shall mean any officer, director, member, stockholder, principal, partner, employee,
agent (including managing, saies and leasing agent), guest, tenant, occupant, customer, invitee, licensee,
contractor, Permitted Mortgagee or any other Person related, affiliated or designated by Sponsor, the
Condominium Board or a Unit Owner who has permission to use a Unit and/or a portion of the Common
Elements, subject to the terms of the Condominium Documents, whether written or oral, granted by: (i} a
Unit Owner in the case of such Unit Owner’s Unit and its appurtenant Common Elements; or (i) the
Condominium Board; or (i1} the Condominium Documents; or (iv) Sponsor.

“Person” shall mean any natural person, partnership, corporation, limited liability company, trust, estate,
fiduciary, umincorporated association, syndicate, joint venture, organization, government or any
department or agency thereof, or any other entity.

“Plan” shall mean that certain Condominium Offering Plan relating to the Property, as accepted for filing
by the Department of Law pursuant to the GBL and any and ail amendments thereto.

“Plans and Specifications” shall mean the plans and specifications for the construction of the Building
which (to the extent required by Law) have been or will be filed with the Buildings Department and
which may from time to time be amended in accordance with the provisions of the Plan.

“Presentation. Date” shall mean the date on which the Plan or an amendinent thereto, as the case may be,
is personally delivered or the fifth day after mailing to Purchasers and Unit Owners following acceptance
of the Plan or an amendment thereto for filing with the Department of Law.

“Property” shall mean the Land, the Building (and any structures attached thereto), the Units, all the
improvements erected or to be erected on the Land, all easements, rights and appurtenances pertaining
thereto and all other property, real, personal, or mixed, used or intended to be used in conmection
therewith.

“Purchase Agreement™ shall mean the agreement to purchase a Unit, the form of which is set forth in Part
T ofthe Plan.

“Purchaser” shall mean any Person named as a Purchaser in a Purchase Agreement which has been duly
executed by such Person and accepted by Sponsor.

“Register’s Office” shall mean the Office of the Register of the City of New York, County of New York.

“Resident Manager’s Unit” shall mean the Residential Unit designated as the Resident Maoager’s Unit in
the Declaration.

“Residential Common Elements” shall mean those portions of the Common Elements either existing for
the common use of the Residential TInits or the Residential Unit Owners or necessary [or, or convenient
to, the existence, maintenance or safety of the Residential Units, as more particularly described in the
Declaration and the Floor Plans. '

“Residential Common Expenses” shall mean all costs and expenses to be incurred generally by the
Residential Unit Owners pursuant to the Declaration and/or By-Laws in connection with (i) the repair,
maintenance, replacement, restoration and operation of, and any alteration, addition, or improvement to,
the Residential Common Elements and/or the Residential Limited Common Elements; or (i) the
establishment and/or maintenance of an operating reserve fund for working capital, for replacements with
respect to the Residential Common Elements and/or Residential Limited Common Elements.

“Residential Common Interest” shall mean the proportionate undivided interest, expressed as a numerical
percentage, of each Residential Unit Owner in the Residential Common Elements. The total of all
Residential Common Interest percentages appurtenant to all Residential Units equals 100%. The
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Residential Common Interests are the basis for determining a Residential Unit Owner’s liability for such
Unit Owner’s share of the Residential Common Expenses.

“Residential Limited Common Elements™ shall mean those portions of the Property (other than the Units,
the General Common Elements and the Residential Common Elements), existing for the use and
enjoyment of certain Residential Unit Owners to the exclusion of all other Unit Owners, as more
particularly described in the Declaration and the Floor Plans.

“Residential Unit” shall mean any of the Residential Units designated as a Residential Unit in the

Declaration tegether with its Common Interest. All such Residential Units are, collectively, referred to as
the “Residential Units.”

“Residential Unit Owner” shall mean any Unit Owner of a Residential Unit at the time in question. All
such Residential Unit Owners are, collectively, referred to as the “Residential Unit Owners.”

“Residential Rules and Regulaiions” shall mean the Residential Rules and Regulations of the
Condominium prommulgated in accordance with the By-Laws, as any of such Rules and Regulations may
be amended, added to, or deleted from time to time pursuant to the terms of the By-Laws.

“Retail Unit” shall mean the Retail Unit designated as such in the Declaration together with its Common
Interest. :

“Retail Unit Owner” shall mean the Unit Owner or Unit Owners (as the case may be) of the Retail Umit at
the time in question. If there is more than one Unit Owner of the Retail Unit, all such Unit Owners are,
collectively, referred to as the “Retail Unit Owner.”

“Sales Office” shall mean the Sales Office for Sponsor or Selling Agent, at a location to be designated by
either Sponsor or Selling Agent from time to time.

“Schedule A” shall mean the Section of the Plan entitled “Schedule A - Purchase Prices and Related
Information.”

“Schedule B” shall mean the Section of the Plan entitled “Schedule B - First Year’s Budget.” Schedule B
is sometimes referred to as the “First Year’s Budget.”

“Schedule B-1” shall mean the Section of the Plan entitled “Schedule B-1 for Individual Energy Costs.”

“Selling Agent” shall mean the selling agent named in the Plan or any successor Selling Agent at the time
in question.

“Special Assessment™ shall mean the charges allocated and assessed by the Condominium Board to the
Unit Owners, pro-rata in accordance with their respective Common Interest (except as otherwise provided
in the Declaration or in the By-Laws), in accordance with the By-Laws of the Condominium.

“Sponsor” shall mean CP IV TS Lexington Owner, LLC and its successors and assigns as well as any
Person(s) designated by Sponsor, in a writing to the Condominium Board or by amendment to the Plan, fo
retain Sponsor’s rights under the Plan and the Condominium Documents.

“Temporary Certificate of Occupancy” shall mean a temporary certificate of occupancy for the Building
issued by the Buildings Department.

“Terrace” shall mean any terrace or garden which is appurtenant to a Residential Unit as a Residential
Limited Common Element and shall include any pavers, decking and drains, hose bibs, electrical outlets,
lighting and light fixtures, enclosures and dividers installed as part of the original construction of the
Building. All such terraces, balconies or gardens are, collectively, referred to as the “Terraces™.

00024421.00C



401

“Title Company” shall mean Chicago Title Insurance Company, having an office at 711 Third Avenue,
New York, NY 10017. Tel.: 212-880-1200, or any successor Title Company at the time in question.

“Unit” shall mean any of the Units designated as a Unit in the Declaration together with its Common
Interest. All such Units are, collectively, referred to as the “Units.”

“Unit Owner” shall mean any Person (including Sponsor, if Sponsor owns any Unit) who holds fee fitle,
of record, to one or more Units at the time in question. All such Unit Owners are, collectively, referred to
as the “Unit Owners.”

“Unsold Residential Unit” shall mean any Residential Unit owned or retained, by way of lease or any
other arrangement by which management and/or financial responsibility is retained by Sponsor or a

principal of Sponsor at the time in question. All such Unsold Residential Units are, collectively, referred
to as the “Unsold Residential Units.”

“Unsold Residential Unit Owner” shall mean Sponsor or a principal of Sponsor and (if applicable} a
Person designated by Sponsor.

“Zoning Resolution” shall mean the Zoning Resolution of the City of New York, as amended from time
to time, or replacercent rule, regulation or resolution pertaining to development of a zoning lot.
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EXHIBIT D

TO THE DECLARATION

Prepared by:

BY-LAWS
or

325 LEX CONDOMINIUM

STARR ASSOCIATES LLP
ATTORNEYS AT LAW

245 FIFTH AVENUE,

NEW YORK, NEW YORK 10016
(212) 620-2680
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BY-LAWS

ARTICLE 1
GENERAL

Section 1.1 Furpose. The purpose of these By-laws is to set forth the rules and procedures
concerning the conduct of the affairs of the Condomimium. The Condominium covers the Property, which
consists of: (i) the Land, which is more particularly described in Exhibit A to the Declaration; (i) the
Building, which includes, without iimitation, the Units, the Common Elements and all easements, rights and
appurtenances belonging thereto, and all other property, real, personal or mixed, intended for use in
cormmection therewith; and (iii) all other property, real, personal, or mixed, intended for use in connection
therewith. The Property has been submitted to the provisions of the Condominium Act by the recording of
the Declaration in the Register’s Office, of which Declaration these By-laws forn a part. The purpose of the
Condominium is to carry on the acquisition, construction, management, maintenance and care of the
Common Elements and to perform related functions with respect to the other portions of the Property.

Section 1.2 Definitions. All capitalized terms used in these By-laws that are not otherwise
defined in any of the Articles hereof shall have the meanings set forth in Exhibit C to the Declaration, unless
the context in which the same are defined in any of the Articles hereof shall have the meanings ascribed to
them in such Articles, unless the context in which the same are used shall otherwise require. Each of the
aforedescribed capitalized terms shall be applicable to singular and to plural nouns, as well as to verbs of any
tense.

Section 1.3 Applicability of By-laws. These By-laws are applicable to the Property and to the
use and occupancy thereof.

Section 1.4 Application of By-laws. All present and future Unit Owners, mortgagees, lessees,
sublessees and occupants of Units, and employees and guests of Unit Owners, as well as all other Persons
who may use the Property, are and shall be subject to the Declaration, these By-laws and the Residential
Rules and Regulations, as each of the same may be amended from time to time. The acceptance of a deed or
other instrument of conveyance, or the succeeding to title to, or the execution of a lease or sublease for, or the
act of occupancy of, a Unit shall constitute an agrecment that the provisions of the Declaration, these By-laws
and the Residential Rules and Regulations, as each of the same may be amended from time to time, are
accepted, ratified and wﬂl be complied with.

Section 1.5 Principal Office of the Condominium. The principal office of the Condominium
shall be located ecither at the Property or at such other place reasonably convenient thereto as may be
designated from time to time by the Condominium Board.

ARTICLE 2
CONDOMINITUM BOARD

Section 2.1 General. As more particularly set forth in Sections 2.4, 2.5 and 2.6 hereof, the
affairs of the Condominium shall be governed by the Condominium Board. In. exercising its powers and
performing its duties under the Declaration and these By-laws, the Condominium Board shall act as, and shall
be, the Agent of the Unit Owners subject to, and in accordance with, the terms of the Declaration and these
By-laws.
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Section 2.2 Status of the Condominium Board. Unless and until the Condominium Board shall
incorporate in accordance with the terms of Section 2.4 hereof, the Condomdnivm Board shall have, to the
extent permitted by Law, the status conferred upon unincorporated associations under, or pursuant to, the
terms of the General Association Law of the State of New York. If the Condominivm Beard shall
mcorporate in accordance with the terms of Section 2.4 hereof, the Condominium Boeard shall have, to the
extent permitted by Law, the status conferred uwpon it under, or pursuant to, the terms of the applicabie
statutes of the State of New York. In either event, however, the Condominium Board shall also have the
status conferred vwpon. it under, or pursuant to, the terms of the Condominium Act.

Section 2.3 Principal Office of the Condominium Board. The principal office of the
Condominium Board shall be located either at the Property or at such other place reasonably convement
thereto as may be designated from time to time by the Condominium Board.

Section 2.4 Powers and Duties of the Condominium Board

(A) The Condominium Board shall have all of the powers and duties necessary for, or
mcidental to, the admimstration of the affairs of the Condominium, provided, however, that the
Condominium Board shall not have such powers and duoties that by Law, or pursuant to the terms of the
Declaration and these By-laws, may not be delegated to the Condominium Board by the Unit Owners.

Without intention to limit the generality of the foregoing in any respect, the Condominium Board shall have
the following specific powers and duties:

()] to operate, maintain, repair, restore, add to, improve, alier and replace the
Common Elements, including, without limitation, as the Condominium Board shall deem
necessary or proper in connection therewith, (a) the purchase and leasing of supplies, equipment
and material and (b) the employment, compensation and dismissal of personnel.

(i1) to acquire, in the name of the Condominium Board or its designee,
corporate or otherwise, and on behalf of the Unit Owners, all rights, titles and interests in real and
personal property deemed necessary or proper by the Condominium Board for use in connection
with the ownership and operation of the Property as a condominium.

(iii)  to maintain complete and accurate books and records with respect to the
finances and the operation of the Condominium, including without limitation: (a) detailed
accounts, in chronological order, of receipts and expenditures affecting the Property; (b) detailed
books of account of the Condominium Board; (¢) other financial records, as well as other books
of account of the Condominium, as may be required to be kept pursuant to the terms of these By-

laws; and (d} minutes and other records of all meetings held pursuant to the terms of these By-
laws,

(iv)  to adopt a budget for the Condominium for each fiscal year thereof,
setting forth, without limitation: (a) a detailed accounting of the anticipated Common Expenses

for the ensuing fiscal year and (b) a detailed projection of all sources and amounts of income
necessary to discharge the same.

(v) to approve the amount and the means and methods of payment of, and
collection of, the Common Charges and Special Assessments from the Unit Owners; provided,
however, that in no event shall Common Charges or Special Assessments or other funds received
by the Condominium Board in connection with the General Commeon Elements be utilized to
defray any Residential Common Expenses and in no event shall Common Charges or Special
Assessments or other funds received by the Condominium Board in coomection with the
Residential Common Elements be utilized to defray any General Common Expenses.
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(vi)  to borrow money on behalf of the Condominium in accordance with
Section 339-jj of the Real Property Law when tequired in connection with the operation,
maintenance, repair, restoration, improvement, alteration and replacement of the Common
Elements, provided, however, that: (a) the affirmative consent of at least 66 2/3% of the Members
of the Condominium Board shall be required for the borrowing of any sum in excess of $500,000
in any one fiscal year (regardiess of the balance of any loans outstanding from previous fiscal
years); (b) with respect to the operation, maintenance, repair, restoration, improvement, alteration
and replacement of the General Common Elements, the affirmative consent of at least 66 2/3%, in.
aggregate Common Interest, of all Unit Owners shall be required for the borrowing of any sum in
excess of $500,000 in any one fiscal year (regardless of the balance of any loans outstanding from
previous fiscal years); (c) with respect to the operation, maintenance, repair, restoration,
improvement, alteration and replacement of the Residential Common Elements and/or the
Residential Limited Common Elements, the affirmative consent of at least 66 2/3%, in aggregate
Residential Common Interest, of all Residential Unit Owners shall be required for the borrowing
of any sum in excess of $500,000 in any one fiscal year (regardless of the balance of any loans
outstanding from previous fiscal years) and the Retail Unit Owner will not be liable for the
repayment of any portion of such loan; (d) no lien to secure repayment of any sum borrowed may
be created on any Unit or its Appurtenant Interests without the consent of the owner of such Unit;
and (e) the documentation executed in connection with any such borrowing shall provide that, if
any sum borrowed by the Condominium Board pursuant to this subparagraph (vi) shall not be
repaid by the Condominium Board, any Unit Owner who pays to the creditor thereunder such
proportion of the then outstanding indebtedness represented or secured thereby as such Unit
Owner’s Common Interest or Residential Commeon Interest, as applicable, bears fo the aggregate
Common Interests of all Unit Owners or Residential Common Interests of all Residential Unit
Owners, ag applicable, shall be entitled to obtain from the creditor a release of any judgment or
other lien that the said creditor shall have filed, or shall have the right to file against such Unit
Owner’s Unit.

(vii)  to open and maintain bank accounts on behalf of the Condominium and
to designate the signatories required therefor which shall at no time be less than two and that each
check drawn on such account shall need at Ieast two signatures.

(viii) to use the Common Charges and Special Assessments collected from
Unit Owners, as well as all other funds held by the Condominium Board or received in
connection with the operation of the Property, for the administration of the Condominium,
including, without limitation: (a) the payment of Common Expenses and (b) the making of
restorations, additions, alterations and improvements to the Commmon Elements.

(ix)  to obtain insurance for the Property, including the Units, pursuant to the
terms of Section 5.4 hereof.

(x) to adjust and settle claims under insurance policies obtained pursuant to
the terms of Section 5.4 hereof, and to execute and deliver releases upon such adjustment and
settlement on behalf of: (a) all Unit Owners {(except as otherwise provided herein); (b) all holders
of mortgages and other liens on Units; and (c) ail holders of any other interest in the Property.

(x1) to make, or to contract with others for the making of, repairs,
maintenance, additions and improvements to, and alterations, restorations and replacements of,
the Property afier damage or destruction by fire or other casualty, or as a result of condemnation
or eminent domain proceedings, all in accordance with the terms of these By-laws.
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(xii) to obtain and keep in force fidelity bonds, in amounts deemed
appropriate by the Condominium Board, but in no event less than $100,000, for: (a) all Members
of the Condominium Board; (b) all officers and employees of the Condominium; and (c) the

Managing Agent, and the premiums on all such fidelity bonds shall constifute a part of the
Common Expenses. :

(xiii)  to accept the surrender of any Residential Unit pursuant to the terms of
paragraph (C) of Section 6.2 hereof, in the name of the Condominmum Board or its designee,
corporate or otherwise, and on behalf of all Residential Unit Owrers.

(xiv) to purchase, lease, or otherwise acquire Residential Units offered for
sale, lease or assignment by their owners, in the name of the Condominium Board or its designee,
corporate or otherwise, and on behalf of all Residential Unit Owners but only with the consent of
a Majority of Residential Unit Owners.

(xv)  to purchase Units at foreclosure or other judicial sales, in the name of the
Condominium Board or its desigree, corporate or otherwise and on behalf of all Unit Owners but
only with the consent of a Majority of Unit Owners.

(xvi) to sell, lease, license, mortgage and otherwise deal with Residential Units
acquired by, and to sublease Residéntial Units leased by, the Condominium Board or its designee,
corporate or otherwise, on behalf of all Unit Owners, provided, however, that the Condominium

Board or its designees shall in no event be entitled to vote the interest appurtenant to any such
Residential Unit.

(xvil) to adopt and amend the Residential Rules and Regulations and to levy
and authorize collection of fines against Unit Owners for violations of the Residential Rules and
Regulations and these By-laws(any such fines and fees shall be deemed to constitute Common
Charges payable by Unit Owners of the Unit against which they are levied}.

(xviii) to enforce by legal means the terms, covenants and conditions contained
in the Condominium Documents and to bring or defend against any proceedings that may be
instituied on behalf of, or against, the Unit Owners.

(xix) to incorporate, to the extent and in the manner provided in the
Condominium Act, provided, however, that: (a) the certificate of incorporation and By-laws of
any such resulting corporation shall conform as closely as practicable to the terms of the
Declaration and these By-laws and (b} the terms of the Declaration and these By-laws shall

prevail in the event of any inconsistency or conflict between the terms thereof and the terms of
such certificate of incorporation and By-laws.

(xx)  to organize corporations to act as the designees of the Condominium
Board in acquiring title to, or leasing of, Units and in acquiring rights, titles and interests in real

and personal property for use in connection with the ownership and operation of the Property as a
condominium.

(xxi) to execute, acknowledge and deliver: (a) any and all declarations
(including a declaration of single zoning lot) or other instrument affecting the Property that the
Condominium Board deems necessary or appropriate to comply with any law applicable fo the
inaintenance, demolition, construction, alteration, repair, or restoration of the Building, and (b)
any consent, covenant, restriction, easement, or declaration affecting the Property that the
Condominjum Board deems necessary or appropriate.
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(xxil) to prepare, execute, acknowledge and record on behalf of zll Unit
Owners, as their attorney in fact, coupled with an interest, a restatement of the Declaration or
these By-laws, whenever, in the Condominium Board’s estimation, it is advisable to consolidate
and restate all amendments, modification, additions and deleticns theretofore made to the same.

(xxiil) to prepare, execute, acknowledge and institute on behalf of all
Residential Unit Owners, as their attorney-in-fact, coupled with an interest, protests of real
property tax assessments and tax certiorari proceedings with respect to all Units and to assess any
costs incurred thereby as a Common Expense.

(xxiv) to commence summary eviction proceedings in the name of or on behalf
of the Condominium Board and/or a Unit Owner or Unit Qwners, as the case may be, against an
aunthorized guest and/or a Tenant of a Unit Owner if such authorized Guest and/or Tenant does
not conform 1o the Residential Rules and Regulations of the Condominium, annexed hereto as
Schedule A, as said Residential Rules and Regulations may at any time and from time to time, be
modified, amended or added to in accordance with the terms of these By-laws. All costs in
connection with the removal of the authorized guest and/or Tenant, including attorneys’ fees,
shall be bomne by the Unit Owner.

(xxv) to establish policies and procedures and impose fees in connection with
the sale, lease or alteration of a Residential Unit or Retail Unit.

(xxvi) to establish policics and procedures with respect to the services and
facilities of the Condominium, including, without limitation, the right to impose usage fees and
restrictions on hours of access and use.

(xxvil) to acquire, finance the acquisition of, lease, sublease, license and maintain
the Resident Manager’s Unit and otherwise deal in any way with respect to such Resident
Manager’s Urit in the name of the Condominium Board or its designee, corporate or otherwise,
on behalf of all Residential Unit Owners, including without limitation the execution, replacement
or refinance of the purchase money mortgage(s) and note(s) with respect to the acquisition of
such Resident Manager’s Unit from Sponsor including, without limitation, the right to (i) assign
to Spousor and/or the institutional lender as additional collateral for the loan, the Condominium’s
rights in and to receive future income of all types, including the Common Charges; (i) creatc a
security interest in, assign, pledge, mortgage or otherwise encumber funds or other real or
personal property that it holds; (iii) agree to increase Common Charges to the extent necessary to
pay the amounts due under the loans; and (iv) agree that Common Charges be treated as trust
funds to the extent necessary to make required payments to either Sponsor or the institutional
lender. :

(xxvifi) [intentionally omitted]

(xxvix) to carry out any other duties imposed upon the Condominium Board
pursuant to the Declaration and these By-laws.

(xxx} [intentionally omitted]

(xxxi) to adjust the First Year’s Budget to reduce the Common Charges if some
or all of the services or facilities are not available at the First Closing.

(B)  The Condominium Board shall be responsible for carrying out the duties imposed
upon it under the Condominium Documents regardless of whether a Unit is vacant or occupied by the owner
thereof or by a permitted lessee or other permitted occupant.
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Section 2.5 Certain Limitations on the Powers of the Condominium Board.

(A) Notwithstanding amything to the contrary comtained in these By-laws, so long as
Sponsor shall continue to own at least 25% in number of all Residential Units, but in no event later than §
years after the First Closing, the Condominium Board may not, without Sponsor’s prior written consent:

{i) make any addition, alteration, or improvement to the Common Elements or fo
any Unit, unless the same shall be required by Law;

(i) assess any Common Charges or Special Assessments for the creation or
replacement of, or the addition to, all or any part of a working capital, reserve,
contingency, or surplus fund;

(ii])  increase or decrease the number of, or change the kind of employees from those
described in the First Years Budget;

{iv) enter into any service or maintenance contracts for work or otherwise contract for
work or otherwise provide services in excess of those described in the First
Year’s Budget set forth in the Plan, except as is required to reflect normal annual
increases in operating services incurred in the ordinary course of business;

(v) borrow money on behalf of the Condominium; or
(vi) exercise a right of refusal to lease or purchase a Unit.

However, Sponsor may not diminish or eliminate services, facilities or any line
items described in the First Year’s Budget and Sponsor’s written consent shall not be necessary to perform
any function or take any action described in clauses (i) through (vi) above, if, and only if, the performance of
such fimetion or the carrying out of such action. is necessary to: (i) comply with Law; or (i) remedy any

notice of violation; or (iii) remedy any work order of the Condominium’s insurer or (iv) to ensure the health
and safety of the occupants of the Building.

B) Notwithstanding anything to the contrary contained in these By-laws, all
determinations of the Condominium Board which affect only the:

D _Residential Units and do not materially and adversely affect the use and
operation of the Retail Unit shall be made by the Member(s) of the Condormmum Board
elected or designated by the Residential Unit Owners; and

(iD) Retail Unit and do not materially and adversely affect the nse and operation
of the Residential Units shall be made by the Member(s) of the Condominium Board
designated by such Retail Unit Owner.

Any dispute as to whether or not a determination materially and adversely affects
any Units shall be settled by arbitration in accordance with the provisions of these By-laws. No dispute with
respect to whether a determination materially and adversely affects a Unit shall be deemed to exist unless the
objecting party specifies the grounds for its objection in writing to the Condominium Board within 10
business days of receipt by it of notice of such determination.

Section 2.6 Exercise and Delegation of Powers and Duties.

(A) Any act within the power of the Condominium Board to perform, and deemed
necessary or desirable to be performed by the Condominium Board, shall be performed by the Condominium

Board or shall be performed on its behalf and at its direction by the agents, employees, or designees of the
Condominium Board.
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(B) The Condominivm Board may appoint an Executive Committee by duly adopted
resolution, which Executive Committee shali have, and may exercise, all of the powers of the Condominium
Board, subject to both the exceptions and limitations as the Condominium Board may from time to time
deem appropriate, during the intervals between the meetings of the Condominium Board. In addition, the
Condominium Board may from time to time appoint, by duly adopted resolutions, such other committees as
the Condominium Board may deem appropriate to perform such duties and services as the Condominium
Board shall direct, each of which committees shall have, and may exercise, all of the powers delegated to it in
its enabling resolution, subject, however, to the exceptions and limitations contained in paragraph (D) of this
Section2.6. The Executive Commiftee and each other commitiee shall consist of 3 Members of the
Condominium Board.

(&)} The Condominium Beard may emplov a Managing Agent to serve at a
compensation approved by the Condominium Board and to perform such duties and services as the
Condominium Board shall direct. Subject to the exceptions and limitations contained in paragraph (D) of this

Section 2.6, the Condominiurn Board may delegate to the Managing Agent any of the powers granted to the
Condominium Board in these By-laws.

(D)  Notwithstanding anything to the contrary contained in this Section 2.6, the
Executive Committee and the Managing Agent shall neither have nor be entitled to exercise, and the
Condominium Board shall not delegate to either of them or to any other committee, the powers or duties
described in subparagraphs (i)}, (iv), (v), (vi), (xiii), (xiv), (xv), (xvi) and (xvii) of paragraph (A) of
Section 2.4 hereof. In addition, peither the Managing Agent nor any of the committees described in
paragraph (B) of this Section 2.6 shall have, or be entitled to exercise, any of the powers of the Condominium
Board, except to the extent permitted by Law. :

Section 2.7 Number, Election and Qualification of Members. Unfil the First Annual Meeting
held pursuant to the terms of Section 4.1 hereof, the Condominium Board shall consist of 3 individuals, all of
whom are to be designated from time to time by Sponsor. From aund after the First Annual Meeting and for
50 long as Sponsor continues to own at least 1 Unsold Residential Unit, the Condominium Board shall consist
of 6 individuals, 5 of whom shall be elected and/or designated in accordance with the terms of these By-laws
by the Residential Unit Owners. (including Sponsor) (collectively, the “Residential Members™), and 1 of
whom shall be designated by the Retail Unit Owner (“Retail Member”). Except for Members designated by
Sponsor and/or the Retail Unit Owner pursuant to the terms of this Section 2.7 or of Section 2.10 or 4.9
hereof, all Members of the Condominivm Board shall be either: (i) individual Residential Unit Owners or
adult family members of an individual Residential Unit Owner; or (ii) individual Permitted Mortgagees; or
(iii) officers, directors, sharcholders, partners, principals, employees, or beneficiaries of corporations,
partnerships, fiduciaries, or any other catities that arc Residential Unit Owners or Permitted Mortgagees. In
addition, no individual may be elected to serve on the Condominivm Board, (nor may confinue to serve on
the Condominium Board) if the Condominium Board has perfected a lien against such Unit and the amount
necessary to release such lien has not been paid at the time of such election, or so long as such lien remains
unpaid. Tnno event may more than one individual of & designated Unit serve on the Condominium Board or
as an officer of the Condominium Board at the same time during the term of office.

Section 2.8 Term of Office of Members. The term of office of the 3 Members of the
Condominium Board designated by Sponsor prior to the First Anmual Meeting shall expire when the 6
individuals to be elected and/or designated at such meeting are so elected and qualified or designated, as the
case may be. The term of office of each of the 6 individuals elected and qualified or designated, as the case
may be, at the First Annual Meeting pursuant to the terms of Section 4.9 hereof, shall be fixed at 1 year.
Notwithstanding anything to the contrary contained in this Section 2.8, however, each Member of the
Condominiam Board shall serve until a successor shall be elected and qualified or designated, as the case
may be.
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Section 2.9 Removal and Resi gration of Members.

(A) Any Member of the Condominium Board who was elecied thereto either by the
Residentzal Unit Owners, pursuamt to the terms of Section 4.9 hereof, or by the Condominium Board,
pursuart to the terms of Section 2.10 hereof, may be removed from office, with or without cause, by a voie of
-a Majority of Residential Unit Owners. Any Member of the Condominium Board who was designated as
such by Sponsor pursuant to the terms of Section 2.7, 2.10, or 4.9 hereof, may be removed, with or without
cause, only by Sponsor. If any Member of the Condominium Board who was designated by Sponsor is
removed, the successor shall also be designated by Sponsor. Any Member of the Condominium Board who
was designated by a Retail Unit Owner may be removed, with or without cause, only by such Retail Unit
Owner. If any Member of the Condominium Board who was designated by a Retail Unit Owner, is removed,
the successor shall also be designated by such Retail Unit Owner. Any Residential Member of the
Condominium Board whose proposed removal is to be acted upon at a meeting of the Residential Unit
Owners shall be given prior written notice thereof and an opportunity to be present and heard thereat.

(B) Any Member of the Condominium Board may resign such Member’s membership
at any time by giving written notice thereof to the Condominium Board. Tn addition, any Member of the
Condominium Board who shall cease to be qualified for membership pursuant to the terms of Section 2.7

hereof shall be deemed to have resigned such Member’s membership effective as of the date upon which
such qualification shall cease.

Section 2.10 Vacancies.

(A) Any vacancy on the Condominium Board that is caused by the removal, resignation,
or death of a Member who was elected thereto by the Residential Unit Owners shall be filled by an individual
who is qualified to be 2 Member pursuant to the terms of Section 2.7 hereof and who is elected by a vote of
the majority of the Members of the Condominium Board elected or designated by the Residential Unit
Owners then in office. A special meeting of the Condominium Board shall be held for the purpose of filling
any such vacancy promptly after the occurrence thereof, and the election held thereat shall be effective to fill
such vacancy even if the number of Members present at such meeting shall not constitute a quorum.

B Any vacancy on the Condominium Board that is caused by the removal, resignation,
or death of 2 Member who was designated as such or elected by Sponsor shall be filled by an individual
designated by Sponsor. Any vacancy on the Condominium Board that is caused by the removal, resignation

or death of a Member who was designated by a Retail Unit Owner shall be filled by an individual designated
by such Retail Unit Owner.

[(®)] Each Member of the Condominium Board who is elected thereto or designated as
such to fill a vacancy pursuant to the terms of paragraph (A) or (B), respectively, of this Section 2.10 shall
serve as a Member of the Condominium Board for the remainder of the term of the Member replaced and

until a successor shall be selected and qualified at the appropriate annual meeting of the Residential Unit
Owners pursuant to the terms of Section 4.9 hereof.

Section2.11  Organizational Meeting of the Condominium Board. The first meeting of the
Condominium Board following each anmual mecting of the Residential Unit Owners shall be held within 10
days of such annual meeting, at such time and place as shall be both fixed informally by a majority of the
Members of the Condominium Board and designated by the Secretary in a wriiten notice given to all
Members thereof by personal delivery, mail, or telegram not later than five business days prior to such date.
At such meeting, the officers of the Condominium Board shall be elected.

Section 2.12 Regular Meetings of the Condominium Board. Regular meetings of the
Condominium Board may be held at such time and place as shall be determined from time to time by a
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majority of the Members thereof, provided that at least 4 such meetings shall be held during each fiscal year.
Written notice of all regular meetings of the Condominium Board shall be given by the Secretary to each

Member thereof by personal delivery, mail, overnight courier, facsimile or e-mail, at least 5 business days
prior to the day named for such meeting.

Section2.13  Special Meetings of the Condominium Board. The President may call a special
meeting of the Condominium Board whenever the President deems the same to be necessary or desirable.
However, the President shall call such a meeting upon the written request of 3 or more Members of the
Condominium Board. Written notice of all special meetings shall be given by the Secretary to each Member
thereof by personal delivery, mail, overnight courier, facsimile, or e-mail at least 3 business days prior to the
day named for such meeting, which notice shall state the time, place and purpose of the meeting.

Section2.14  Waiver of Notice of Meetings. Any Member of the Condominium Board may, at
any time, waive notice of any meeting thereof i writing, and such waiver shall be deemed equivalent to the
giving of notice. Attendance by a Member of the Condominivm Board at any meeting thereof shall constifute
a waiver by the Member of notice of the time and place thereof. If all of the Members of the Condominium
Board are present at any meeting thereof, no notice of such meeting shall be required and any business may
be transacted at such meeting.

Section2.15  Quorum of the Condominium Board. A quorum of the Condominium Board is
required to be present at a Condominium Board meeting in order to make any determination or to transact
any business. To constitute a quorum of the Condominium Board, the following majority of the Members of
the Condominium Board shall be present at the Condominium Board meeting:

(A) Attendance of a majority of all of the Members of the Condominium Board will be
required for any business relating to the General Common Elements, the General Common Expenses, or, all
or a portion of both the Residential Units and the Retail Unit.

®) Attendance of a majority of the Residential Members of the Condominium Board
will be required for any business relating solely to the Residential Common Expenses, the Residential
Common Elements, or, all or a portion of the Residential Units.

In connection therewith, one or more Members of the Condominium Board may participate
in any meeting thereof by means of a conference telephone or similar communications equipment permitting
all individuals participating in the meeting to hear each other at the same time, and such participation shall
constitute presence at such a meeting for all purposes. If, at any meeting of the Condominium Board, there
ghall be less than 2 quorum present, a majority of the Members of the Condominium Board in attendance may
adjourn the meeting from time to time. At any such adjourned meeting at which a quorum is present, any
business that might have been transacted at the meeting originally called but for the lack of a quorum may be
transacted without further notice.

Section2.16  Conduct of Meetings. The President shall preside at all meetings of the
Condominium Board, and the Secretary shall faithfully record the minutes thereof, which minutes shall
include the full text of all resolutions duly adopted by the Condominium Board and a record of all
transactions and proceedings occurring thereat. The then current edition of Robert’s Rules of Order, or any
other rules of procedure from time to time acceptable to a majority of the Condominium Board, shall govern
the conduct of the meetings of the Condominiim Board unless the same shall be in conflict with the terms of
the Declaration, these By-laws, or the Condominium Act.

Section2.17  Decisions by the Condominium Board. TExcept as otherwise provided in the
Declaration or these By-laws:
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(A) The vote of a majority of the Members attending a duly constituted meeting of the
Condominium Board at which a quorum is present shall decide all matters on behalf of the Condominiurg

Board relating solely to the General Common Elements; the General Common Expenses, or, ali or a portion
of both the Residential Units and the Retail Unit.

B) The vote of a majority of those Residential Members attending a duly constituted
meeting of the Residential Members at which a quorum is present shall decide all matters on behalf of the
Condominium Board relating solely to the Residential Common Expenses; the Residential Common
Elements; or, all or a portion of the Residential Units.

Alternatively, any decision that is required or permitted to be made by the Condominium
Board may be made without a meeting thereof if all of the Members of the Condominium Board shall .
individually or collectively consent in writing to such decision, and all such written consents shall be duly
filed by the Secretary of the Condomininm in the minutes of the Condominivum Board.

Section2.18  Compensation of Members. No Member of the Condominium Board shall receive
any compensation from the Condominium for acting as such.

Section2.19  Common or Interested Members of the Condominium Board. Each Member of the
Condominium Board shall perform duties, and shall exercise powers, in good faith and with a view to the
interests of the Condominjum. To the extent permitted by Law, no contract or other transaction between the
Condominium Board and either (i) any of its Members or (ii) any corporation, partnership, fiduciary, firm,
association, or other entity in which any of the Members of the Condominium Board are officers, directors,
employees, partners, fiduciaries, beneficiaries, or principals, or are otherwise interested, pecuniarily or
otherwise, shall be deemed either void or voidable because either (a) any such Member of the Condominium
Board was present af the meeting or meetings of the Condominium Board during which such contract or
transaction was discussed, authorized, approved, or ratified, or (b) the vote of any such Member was counted
for such purpose, provided, however, that either: (%) the fact thereof is disclosed to, or known by, the
Condominium Board or a majority of the Members thercof and noted in the mimutes thereof, and the
Condominium Board shall authorize, approve, or ratify such contract or transaction in good faith by a vote of
a majority of the enfire Condominium Board, less the number of such Members; or (y) the fact thereof is

disclosed to, or known by, a Majority of Unit Owners, and a Majority of Unit Owners shall authorize,
approve, or ratify such confract or transaction.

Any such Member of the Condominium Board may be counted in determining the presence of a
quorum of any meeting of the Condominium Board that authorizes, approves, or ratifies any such contract

or transaction, but no such Member shall be entitled to vote thereat to authorize, approve, or ratify such
contract or transaction.

Section2.20  Indemnification.
2.20-1 Indemnification of Board Members and Officers.

2.20-1.1 To the extent permitied by Law, the Members of the Condominium Board shall
have no personal liability with respect to any contract, act or omission of the Condominium Board or of any
Managing Agent or manager in conmection with the affairs or operation of the Condominium (except in their
capacities as Unit Owners) and the liability of any Unit Owner with respect thereto shall be limited as set
forth in Section 4.13 hereof. Every contract made by the Condominium Board or by the Managing Agent
shall state that it is made by the Condominium Board or the Managing Agent, only as agent for all Unit
Owners and that the Members of the Condominium Board or the Managing Agent shall have no personal
liability thereon (except in their capacities as Unit Owners). Any such confract may also provide that it
covers the assets, if any, of the Condominium Board. To the extent permitted by Law, the Members of the
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Condominium Board shall have no liability to Unit Owners except that a Member of the Condominium
Board shall be liable for such Member’s own bad faith or willful misconduct. All Unit Owners shall jointly
and severally, to the extent of their respective interests in their Units and their appurtenant Common Interests,
indemnify each Member of the Condominium Board against any lizbility or claim except those arising out of
such Member’s own bad faith or willful misconduct. The Condominium Board may contract or effect any
other transaction with any Member of the Condominium Board, any Unit Owner, Sponsor or any affiliate of
any of them without incurring any liability for self-dealing, except in cases of bad faith or willful misconduct.

2.20-1.2 Neither the Condominium Beard nor any Member thereof shall be liable for either:

6y any failure or interruption of amy utility or other services to be obtained by, or on
behalf of, the Condominium Board or to be paid for as a Commen Expense except when any such
failure or interruption is caused by the acts of bad faith or willfil misconduct of the Condominium
Board or any Member thereof; or

(i) any injury, loss or damage to any individual or property, occurring in or upon either
a Unit or the Common Elements and either: (2) caused by the elements, by any Unit Owner, or by
any other Person; (b) resulting from electricity, water, snow, or ice that may leak or flow from a Unit
or any portion of the Common Elements; or (¢) arising out of theft or otherwise.

ARTICLE 3
OFFICERS

Section 3.1 General. The principal officers of the Condominium shall be the President, the
Vice President, the Secretary and the Treasurer. The Condominium Board may appoint an Assistant
Treasurer, an Assistant Secretary and such other officers as in its discretion may be necessary or desirable.
All agreements, contracts, deeds, leases, checks and other instruments of the Condominium shall be executed,
upon the direction of the Condominium Board, by any two officers of the Condominium or by such lesser
number of officers or by such other Person or Persons as may be designated from time to time by the
Condomininm Board.

_ Section 3.2 President. The President shall be the chief executive officer of the Condominium
and shall preside at all meetings of the Unit Owners and of the Condominium Board. The President shall
have all of the general powers and duties that are incident to the office of president of a stock corporation
organized under the Business Corporation Law of the State of New York (hercinafter referred to as the
“BCL”), including, but not limited to, the power to appoint the members of all committees created by the
Condominium Board from amongst the Unit Owners from time to time as the President may decide, in the
President’s discretion, are appropriate to assist in the conduct of the affairs of the Condominium.

Section 3.3 Vice President. The Vice President shall take the place of the President and perform
the President’s duties whenever the President shall be absent or unable to act. If both the President and the
Vice President are unable to act, the Condominium Board shall appoint some other Member of the
Condominium Board to act in the place of the President on an interim basis. The Vice President shall also
perform such other duties as shall be imposed upon the Vice President from time to time by the
Condominium Board or by the President.

Section 3.4 Secretary. The Secretary shall keep the minutes of all meetings of the Unit Owners
and of the Condominium Board. The Secretary shall have charge of such books and papers as -the
Condominium Board shall direct and, in general, shall perform all of the duties that are incident to the office
- of secretary of a stock corporation organized under the BCL.

PAGE 11 OF BY-LAWS
(0024421.D0C



422

Section 3.5 Treasurer. The Treasurer shall have the care and custody of the funds and securities
of the Condominium and shall be responsible for keeping full and accurate financial records and books of
account thereof, showing all receipts and disbursements necessary for the preparation of all required financial
data. The Treasurer shall be responsible for the deposit of all funds and other securities in the name of the
Condominium Board or in the name of the Managing Agent in such depositories as may from time to time be
designated by the Condominium Board and, in general, shall perform all of the duties incident to the office of
freasurer of a stock corporation organized under the BCL.

Section 3.6 Election, Term of Office and Qualification of Officers. Bach of the officers of the
Condominium shail be elected anmually by a majonity vote of all Members of the Condominium Board talken
at the organizational meeting of each new Condomimium Board, and shall serve at the pleasure of the
Condominium Board. The President, Vice President, and the Treasurer shall be elected from amongst the
Members of the Condominium Board. Such officers need not be Unit Owners and need not have any interest
in the Condominium if they are designated by Sponsor. Such officers must be Unit Owners if they are
elected by the other Unit Gwners. The other officers of the Condomitium Board need not be Unit Owners
and need not have any interest in the Condomininm. '

Section 3.7 Removal and Resignation of Officers. Any officer of the Condorninium Board may
be removed from office, with or without cause, by an affirmative vote of a majority of the Members of the
Condominium Board. In addition, any officer may resign at any time by giving written notice to the
Condominium Board. Finally, if the President, Vice President, or the Treasurer of the Condominium shall
cease {0 be or shall be suspended as a Member of the Condominium Board during their ferm of office, such

officer shall be deemed to have resigned office effective upon the date upon which the membership shall
cease. '

Section 3.8 Vacancies. Any vacancy in an office shall be filled by a majority vote of the

Condominium Board at any regular meeting of the Condominium Board or at a special meeting thereof called
for such purpose.

Section 3.9 Compensation of Officers. No officer of the Condominium shall receive any
compensation from the Condominium for acting as such.

Section3.10  Indemmnification of Officers. Each officer shall be indermmified as set forth in
Paragraph 2.20.

ARTICLE 4
UNIT OWKNERS

Section 4.1 Annual Meetings of the Unit Owners. The First Annual Meeting shall be held
approximately 30 days after the later to occur of (i) the second anniversary of the First Closing; or (ii) the
Closing of Title with Purchasers under the Plan of Residential Units representing at least 50% in number of
all Residential Units offered for sale. At such meeting, a 6 Member Condominium Board shall be elected, as
provided both in this Article 4 and in Asticle 2 hereof. Thereafler, antual meetings of the Unit Owners shall
be held on or about the anniversary date of the First Armual Meeting. At each such subsequent meeting, the
Unit Owners (including Sponsor) shall elect successors to the Members of the Condominium Board whose

term of office expires on the day of such meeting and shall transact such other business as may properly come
before such meeting.

Section 4.2 Special Meetings of the Unit Owners. The President shall call a special meeting of
the Unit Owners whenever so directed by a duly adopted resolution of the Condominium Board or upon
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recerpt by the Secretary of a petition calling for such a meeting signed by Unit Owners having, in the
aggregate, not less than 40% of the Common Interests of all Residential Unit Owners (excluding the
Common Interests appurtenant to the Refail Unit). Each such resolution or pefition shall set forth, in
reasonable detail, the purposes for calling such a meeting, and no business shall be transacted at such special
meeting except business reasonably related to such stated purposes.

Section 4.3 Place of Meetings. Meetings of the Unit Owners shall be held at the principal office
.of the Condominium or at such other suitable and convenient place in the Borough in which the Property is
located as may be designated by the Condominium Board.

Section 4.4 Notice of. Meetin s,

(A) The Secretary of the Condominium shall give notice of each anmual or special
meeting of the Unit Owners to all Unit Owners then of record entitied to vote at such meeting, which notice
shall set forth the purpose, time and place of such meeting. Such notice may be given to any Unit Owner by
personal delivery, mail, or telegram addressed to the Unit Owner’s address at the Property, not less than 10
nor more than 40 days prior to the day fixed for the meeting, Any Unit Owner may designate an address for
the giving of notice other than such Unit Owner’s address at the Property by giving written notice thereof to
the Secretary of the Condominium not less than 10 days prior to the giving of notice of the applicable
meeting.

(B) If the business to be conducted at any meeting of the Unit Owners shall include the
consideration of a proposed amendment to the Declaration or to these By-laws, the notice of such meeting
shall be mailed to all Unit Owners at least 30 days prior to the day fixed for such meeting and shall be
accompanied by a copy of the text of such proposed amendment.

Section 4.5 Quorum of the Unit Owners. Except as otherwise provided in these By-laws, the
presence, in person or by proxy, of Unit Owners owning Units to which 40% or more of the aggregate
Common Interests appertain (excluding the Common Interests appurtenant to the Retail Unit) shall constitute
a quorum at all meetings of the Unit Owners. If, at any meeting of the Unit Owners, there shall be less than a
quorum present, a majority of the Unit Owners present at such meeting, either in person or by proxy, may
adjourn the meeting to a time not fess than 48 hours from the time fixed for the original mecting.

Section 4.6 Conduct of Meeiings. The President shall preside at all meetings of the Unit
Owners, and the Secretary shall faithfully record the minutes thereof, which minutes shall include the full text
of ali resolutions duly adopted by the Unit Owners and a record of all transactions and proceedings occurring
thereat. The then current edition of Robert’s Rules of Order, or any other rules of procedure acceptable to a
majority of the Unit Owners present at any meeting, in person or by proxy, shall govern the conduct of the
meetings of the Unit Owners, unless the same shall be in conflict with the terms of the Declaration, these By-
laws, or the Condominium Act. All votes of the Unit Owners shall be tallied by the persons appointed by the
presiding officer of the meeting.

Section 4.7 Order of Business. The order of business at all meetings of the Unit Owners shall
be as follows:

(A)  Rollcall;
(B) Proof of notice of meeting;
(C) Reading of the mimutes of the preceding meeting (unless watved);

() Reports of officers of the Condominium;
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(E) Reports of Members of the Condominium Board;

® Reports of committees;

(@) Election of inspectors of election (when so required);

(H)  Election of Members of the Condominivm Board (when so required);
D Unfinished business; and

N New business.

The order of business at meetings of Unit Owners can be adjusted in the sole discretion of the
Condominitm Board,

Section 4.8 Voting.

(A) Subject to the terms of Section 4.9 hereof, each Unit Owner (including Sponsor for
s0 long as Sponsor shall own any Unsold Residential Unit) shall be entitled to cast T vote at all meetings of
the Unit Owners for each percentage of Common Interest atiributable to such Unit Owner’s Unit(s).

(B) Notwithstanding the terms contained in paragraph (A) hereof, no Unit Owner may
vote at any meeting of the Unit Owners if the Condominium Board has perfected a lien against such Unit
Owrer’s Unit and the amount necessary to release such lien has not been paid at the time of such meeting. In
addition, neither the Condominium Board nor any designee thereof shall be entitled to vote the Common
Interest appurtenant to any Unit owned by the Condominivmn Board or such designee. The Common Interests
of all Units whose owners are precluded from voting pursuant to the terms of this paragraph (B) will be
excluded when computing the aggregate Common Interests of all Unit Owners for voting purposes.

(o] A fiduciary shall be the voting Member with respect to a Unit owned in a fiduciary
capacity. In addition, if 2 or more Persons own a Unit, they shall designate 1 Person amongst them to vote
the Common Interest appurtenant to their Unit in a writing given to the Secretary of the Condominium, and
the vote of such designee shall be binding upon all of such Persons. Failing such a designation, all of such
Persons shall mutually vote such Common Interest under 1 ballot without division, and the concurrence of all
such Persons shall be conclusively presumed if any one of them purports to vote such Common Interest
without protest being contemporaneously made to the individual presiding over the meeting at which such
vote is taken. If protest is made, the Common Interest appurtenant to such Unit shall be counted solely for
the purpose of detenmining whether a quorum is present for such voting.

D) The owner of any Unit may designate any Person to act as a proxy on such Ut
Owner’s behalf. The designation of any such proxy shall be made in a written notice both signed and dated
by the designator and delivered to the Secretary of the Condominium at or before the appeinted time for the
meeting(s) during which the same is to be effective. Any such designation shall be revocable at any time
upon written notice given to the Secretary of the Condominium; however, no revocation of such designation
shall be effective with respect to any votes cast by such proxy prior to the receipt of such revocation notice by
the Secretary of the Condominium or, if such revocation is made af a meeting of the Unit Owners during
which the Secretary of the Condorminium is not in attendance, by the individual acting as the secretary of
such meeting, except with respect to the designation of a Permitted Mortgagee to act as the proxy of its

mortgagor(s), no designation to act as a proxy shall be effective for a period in excess of 6 months after the
date thereof.

Section 4.9 Election of Members to the Condominium Board,
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(A) When voting for Members of the Condominium Board, each Unit Owner (including
Sponsor for so long as Sponsor shall own any Unsold Residential Units) shall be entitled to cast 1 vote for
each .0001% of Common Interest attributable to the Unit(s) per Member to be elected. However, nothing
contained herein shall be deemed to permit any Unit Owner to cumulate the votes attributable to the
ownership of a Unit in favor of any 1 or more Members to be elected. In addition, the terms of paragraphs
(B), (C) and (D) of Section 4.8 hereof shall apply to all elections of Members of the Condominium Board.

(B) All elections of Members of the Condominium Board shall be by written ballot, and
each ballot cast shall state: (i) the name of the voting Residential Unit Owner and, if such ballot is cast by
proxy, the name of the proxy; (ii) the designation number(s) of the Residential Unit(s) owned by the voting
Unit Owner; (iti) the percentage(s) of the Common Interest appurtenant to such Unit(s); and (iv) the names of
the candidates for whom such ballot is cast (the munber of which names shall not exceed the number of
Members to be elected). Any ballot that is not cast in conformity with this paragrapb (B) shall not be
counted. All election ballots shall be retained in the records of the Condominium, appropriately segregated
by election for a period of 2 years.

©) Subject to the terms of paragraph (D) of this Section 4.9, all elections of Members
of the Condominium Board shall be determined by plurality vote of Unit Owners present, in person or by
proxy, at a duly convened meeting.

D) At meetings of the Unit Owners, Sponsor will have the right to vote all of the
Common Interests attributable to the Unsold Residential Units as it sees fit. However, at elections of
Members to the Condominium Board held during the Tnitial Control Period, Sponsor shall have the right to .
designate 3 of the 5 Residential Members to the Condominium Board, and Sponsor, and all other Unit
Owners shall have the right to vote for the remaining Residential Members of the Condominium Board.

Subsequent to the Tnitial Control Period, and for so long as Sponsor continues to
own at least 1 Unsold Residential Unit, Sponsor shal! have the right to designate 1 Residential Member to the
Condominium Board, and shall have the right to vete its Common Interest attributable to the Unsold
Residential Units for the remaining Residential Members of the Condominium Board. There is no restriction
on the right of Sponsor to vote for Residential Members of the Condominium Board who are not related to or
affiliated with Sponsor.

(£) Within approximately 30 days after the expiration of the Initial Control Period, 2 of
the 3 Residential Members of the Condominium Board who were designated by Sponsor shall resign and
their replacements shall be filled by a vote of the Residential Unit Owners (including Sponsor for so long as
Sponsor shall own any Unsold Residential Unit) at a special meeting called for such purpose.

Section 4.10  Designation of Retail Member o the Condominium Board. The Retail Unit Owner
(including Sponsor for so long as Sponsor shall own a Retail Unit) shall be entitled to designate 1 Retail
Member to the Condominium Beard.

Sectiond.11  Action Without a Meeting. Any action required or permitted to be taken by the Unit
Owners at a duly constituted meeting may be taken without such a meeting if the number of Unit Owners
sufficient (both in absolute number and aggregate Common Interests whenever applicable) to approve such
an action at a duly constituted meeting of the Unit Owners pursuant to the Declaration or to these By-laws
consent in writing to the adoption of a resolution approving such action. All written consents given by Unit
Owners pursuant to this Section 4.11 shall be retained in the records of the Condominium together with a true
copy of the resolutions to which they relate.

Section4.12  Title to Residential Units. Title to any Residential Unit may be taken by any Person
or by any two or more Persons as joint tenants, tenants in common, or tenants by the entirety, as may be
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appropriate. The sale of a Residential Unit to a corporation, partnership, limited partnership, trust or any other
entity (including any entity or person entitled to diplomatic or sovereign immunity) shall require the delivery
to the Condominium Board or its managing agent at Closing (i) any and all documents as are reasonably
requested by the Condominium Board, including without limitation, a personal guaranty, a subjection to
Jurisdiction, occupancy agreement and escrow agreement; and (i) an amount equal to the current Common
Charges for such Residential Unit for a period of 2 vears, to be held in escrow by the Condominium Board, as

security for the faithful observance by such Residential Unit Owner of the terms, provisions and conditions
contained in these By-laws.

Section4.13  Contractual Liability of Unit Owners. Every contract made by the Condominiumm
Board, by any officer of the Condominium, or by any superintendent or Managing Agent of the Building
shall state (if obtaineble and in addition to the Hmitation of liability of the Members of the Condominium
Board and the officers of the Condominium pursuant to the terms of Sections 2.20 and 3.10 hereof,
respectively) that the liability of any Unit Owner with respect thereto shall be limited to: (i} such
proportionate share of the total liability thereunder as the Common Interest of such Unit Owner bears to the
aggregate Coromon Imterests of all Unit Owners in the case of a contract relating (o the General Common
Elements, (ii) such proportionate share of the total lability thereunder as the Residential Common Interest of
such Residential Unit Owner in a case relating to the Residential Common Elements, and (iii) such Unit
Owner’s interest in the Unit and its Appurtenant Interests, unless otherwise provided by Law.

ARTICLE 5
OPERATION OF THE PROPERTY

Section 5.1 Maintenance and Repairs.

{(A) Except as otherwise provided in the Declaration or in these By-laws, all painting,

decorating, maintenance, repairs and replacements, whether structural or non-structural, ordinary or
extraordinary:

() in or to any Unit and all portions thereof, including, but not limited to,
the interior walls, partitions, ceilings and floors in the Unit, kitchen and bathroom fixtures and
appliances, mechanical systems located in the Unit (including HVAC filters and parts), window
panes, fireplace, firebox, dampers, mantel and flue, all entrance doors and terrace doors and their
frames and saddles, exposed plumbing, gas and heating fixtures and equipment, heating and
cooling systems, air conditioning units, lighting and electrical fixtures and any Common
Elements incorporated therein pursuant to paragraph (B) of Section 5.8 hereof, but excluding any
other Common Elements contained therein, shall be performed by the owner of such Unit at such
Unit Owner’s sole cost and expense; and

(i1) in or to the General Common Elements (other than any General Common
Elements incorporated into one or more Units pursusnt to the terms of paragraph (B) of
Section 5.8 hereof) shall be performed by the Condominium Board and the cost and expense
thereof shall be charged to all Unit Owners as a General Comimon Expernse;

(iil)  in or to the Residential Common Elements (with the exception of any
Residential Common Elements incorporated into one or more Units pursuant to the terms of
paragraph (B) of Section 5.8 hereof) shall be performed by the Condominium Board and the cost

and expense thercof shall be charged to all Residential Unit Owners as a Residential Common
Expense; and
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{iv) in or to the Residential Limited Common Elements shall be performed
(a) by the Condominium Board as a Residential Common Expense, if involving structural or
extraordinary maintenance, repairs, or replacements (including, but not limited to, the repair of
any leaks that are not caused by the acts or omissions of the Residential Unit Owner having direct
and exclusive access thereto), or (b) by the Residential Unit Owner having direct and exclusive
access thereto at such Residential Unit Owner’s sole cost and expense, if involving painting,
decorating and non-structural ordinary maintenance, repairs or replacements, (including without
limitation, the removal of snow, ice and accumulation of water on any Terrace).

Promptly upon cbtaining knowledge thereof, each Unit Owner shall report to the
Condominium Board or to the Managing Agent any defect or need for repairs for which the Condominium
Board is responsible pursuant to the terms hereof. All painting, decorating, maintenance, repairs and
replacemnents performed hereunder or otherwise, whether by or at the behest of a Unit Owner or the
Condominium Board, shall be performed in such a manner as shall not unreasonably disturb or interfere with
any Unit Owners or the tenants and occupants of any Units,

B) Notwithstanding anything to the contrary provided in paragraph (A) of this
Section 5.1, if any painting, decorating, maintenance, repairs, or replacements to the Property or any part
thereof, whether structural or non-structural, ordinary or extraordinary, are necessitated by the negligence,
misuse, or abuse of (i) any Unit Owner, the entire cost and expense thereof shall be bome by such Unit
Owner, or (i) the Condominium Board, the entire cost and expense thereof shall be borne by the
Condominium as a General Common Expense attributable to all Unit Owners if relating to the General
Common Elements, and as a Residential Common Expense attributable to all Residential Unit Owners if
relating to the Residential Common Elements and/or the Residential Limited Common Elements except, in
all events, to the extent that such cost and expense is covered by the proceeds of any insurance maintained
pursuant 1o the terms of these By-laws. Similarly, each Unit Owner shall be responsible for any and all
damage fo any Unit or to the Common Elements resulting from such Unit Owner’s failure to maintain, repair,
or replace the Unit or any portion thereof as required herem.

<) Each Unit and all portions of the Common Elements shall be kept in first-class
condition, order and repair (and free of snow, ice and accunmlation of water with respect to any roof, Terrace,
or other part of the Property exposed to the elements) by the Unit Owner or the Condominium Board,
whichever is responsible for the maintenance thereof as set forth herein, and such Unit Owner or the
Condominium Board, as the case may be, shall promptly make or perform, or cause to be made or performed,
all maintenance work, including, without limitation, painting, repairs and replacernents that is necessary m
connection therewith. The Condorinium Board shall be responsible for the maintenance and repair of all
sidewalks surrounding the Building (including, cleaning and snow and ice removal) as if the sidewalks were
General Common Elements, except that the cost of such maintenance and repair shall be bome by the Retail
Unit Owner if the Retail Unit Owner are utilizing such sidewalks in connection with the operation of the
Retail Unit. The exterior and interior glass surfaces of all windows located in any Residential Unit shall not
be colored or painted by the Unit Owner. All interior glass surfaces located in any Residential Unit or its
appurienant Residential Limited Common Elements shall be washed and cleaned by the Unit Owner at sach
Residential Unit Owner’s sole cost and expense. The cleaning of the exterior portion of the glass surfaces of
all windows in the Residential Units, Residential Common Elements and Residential Limited Commen
Elements must be performed by a professional window washing company engaged by the Condominium
Board or by the staff of the Condominium, in accordance with Law and under the supervision of the
Managing Agent, the cost and expense of which shall be bomme by all Residential Unit Owners as a
Residential Common Expense. Any replacement of glass windows in any Residential Unit because of
breakage or otherwise shall be made by the Unit Owner thereof {except curtain wall glass windows which
shall be made by the Condominium Board), at the sole cost and expense of the Unit Owner (unless such
breakage is caused by the Condominium Board or any other Unit Owner, in which event such replacement of
glass windows will be at the sole cost and expense of the Condominium Board or such Unit Owner).

PAGE 17 OF BY-LAWS
00024421.DOC



428

Notwithstanding the foregoing, prior to the replaceiment of any glass window the Unit Owner must obtain the
prior written: approval of the Condorniniumm Board, with respect to the type of replacement windows instatled.
In addition, the public areas of the Building and those residential areas exposed to public view shall be kept in
good appearance, in conformity with the dignity and character of the Building, as determined by the
Condominium Board in its sole discretion, by (i) the Condominium Board, with respect to such parts of the
Building required to be maintained by it, and (i) each Unit Owner, with respect to the interior surfaces of
windows and shades, venetian or other blinds, drapes, curtains or other window decorations in or appurtenant
to such Unit Owner’s Unit. To promote a consistent appearance of the Building from the outside, (x} no
Residential Unit Owner shail be permitted to enclose, erect a greenhouse and/or alter a Terrace appurienant o
a Unit, in such a way that will alter the conformity of the Building, without the prior written approval of the
Condominium Board; and () all window treatments in a Residential Unit must contain white backing on the
side facing the outside of the Building so that when the shades are down or curtains drawn, the effect from
the outdoors is a visually harmonious white appearance. Additionally, the type, size, weight and quantity of
plantings and other installations to be placed on Terraces shall be subject to the prior written approval of the
Condominium Board and shall be in compliance with Law. The Retail Unit Owner shall be responsible, at its
sole cost and expense, for washing, cleaning and replacing because of breakage the exterior and interior glass
surfaces of windows located in a Retail Unit (unless the breakage is caused by the Condontinium Beard or

any other Unit Owner, in which event the replacement of glass windows will be at the sole cost and expense
of the Condominium Board or such Unit Owner).

D) In the event that any Unit Owner, after receipt of written notice from the
Condominium Board, fails or neglects in any way to perform any of its obligations with respect to the
painting, decorating, maintenance, repair or replacement of its Unit as provided in this Section 5.1 (or of any
Common Elements for which such Unit Owner is responsible under the Declaration or these By-laws), the
Condominium Board may perform or cause to be performed such painting, decorating, maintenance, repair or
replacement unless such Unit Owner, within 5 days afier receiving notice of such default by the
Condominium Board, cures such default, or in the case of a default not reasonably susceptible to cure within
such period, commences and thereafter prosecutes to completion, with due diligence, the curing of such
default. All sums expended and all costs and expenses incurred in connection with the making of any such
painting, decorating, maintenance, repair or replacement in such Unit Owner’s Unit or to any such Common
Element for which such Unit Owner is responsible, together with interest thereon at the rate of 2% per month
(but in no event in excess of the maximum rate permitted by Law), shall be immediately payable by such

Unit Owner to the Condominium Board and shall, for all purposes hereunder, constitute Common Charges
payable by such Unit Owner.

Section 5.2 Alterations, Additions, Improvements, or Repairs in and to Units.

(A) Subject to the terms of paragraph (B) of this Section 5.2, no Residential Unit Owner
may make any structural alteration, addition, improvement or repair, in or to the Residential Unit or its
appurtenant Residential Limited Common Elements without the prior written approval of the Condominivm
Board. Prior to, and as a condition of, the granting of any such approval, the Condominium Board may; at its
sole option, require the Residential Unit Owner to: (i) procure and agree to maintain during the course of such
work such insurance as the Condominium Board may reasonably prescribe; and (ii) execute an alteration
agreement, in form and substance satisfactory to the Condominium Board, setting forth the terms and
conditions under which such alteration, addition, improvement or repair, may be made, including, without
limitation, the indemmity referred to in paragraph (D) hereof and the days and hours during which any such
work may be done. The Condominium Board shall have the right to approve Unit Owner’s contractors and
materialmen. In connection with such alterations, additions, improvements and/or repairs, each Residential
Unit Owner shall employ only such laborers and other workers as shall not conflict with any other worker
employed in the Building or otherwise cause disharmony with any Building service union. Residential Unit
Owners shall not be permitted to engage any Building staff or any contractors or sub-contractors engaged by

PAGE 18 OF BY-LAWS
00024421.5OC



429

either the Condominium Board or Sponsor in connection with z Residential Unit Owner’s alterations,
additions, improvements or repairs to such Residential Unit. The Condominium may impose charges upon
the Residential Unit Owner to reimburse the Condominium for architectural, engineering, legal and other fees
incurred in reviewing the Residential Unit Owner’s request for approval and in monitoring the work
performed until completion and a fee payable to the Managing Agent for processing the alteration
application.

{B) Notwithstanding anything to the contrary contained in paragraph (A) of this
Section 5.2, however, Sponsor shail have the right, pursuant to the terms of Article 12 of the Declaration, to
(1) make any alterations, additions, improvements, or repairs in or to any Unsold Residential Unit or its
appurtenant Residential Limited Common Elements, whether structural or non-structural, interior or exterior,
ordinary or extraordinary, and (ii) subdivide, combine and change the boundary walls of any Unscld
Residential Units, all without the approval of the Condominium Board. In addition, the Retail Unit Owner
shall have the right, pursuant to the terms of Article 12 of the Declaration, to (i) make any alterations,
additions, improvements or repairs in or to a Retail Unit, whether structural or non-structural, interior or
exterior, ordinary or extraordinary, and (ii) subdivide, combine and change the boundary walls of a Retail
Unit, all without the approval of the Condominium Board. Notwithstanding the foregoing, all Unit Owners,
including Sponsor and the Retail Unit Owner, prior o the making of any alteration, addition, improvement or
repair in or to their respective Unit and its appurtenant Residential Limited Common Elements, if any, must
(1) procure and maintain such insurance as the Condominium Board may reasonably require, (ii) indemmify
the Condominium Board and the Managing Agent against any liability arising from the work and (iii) comply
with Law.

(C) All alterations, additions, improvements and repairs by Unit Owners shall be made
in compliance with Law. In connection therewith, the Condominium Board shall execute appiications to any
departments of the City of New York, or to any other governmental agencies having jurisdiction thereof, for
any and ail permits required in connection with the making of alterations, additions, improvements, or repairs
in or to a Unit provided that, with respect to all such work of a structural nature to a Residential Unit or its
appurtenant Residential Limited Common Elements (but other than that of the nature described in
paragraph (B) hereof), the same was approved by the Condominium Board pursuant to the terms of
paragraph (A) hereof.

43))] Neither the Condominium Board nor any Unit Owner (other than the Unit Owner
making any alterafions, improvements, additions, or repairs, or causing any of the same to be made, in or to
the Unit and appurtenant Residential Limited Common Elements) shall incur any liability, cost, or expense
cither (i} in comnection with the preparation, execution, or submission of the applications referred to in
paragraph (C) hereof; (i) to any contractor, subcontractor, materialperson, architect, or engineer on account
of any alterations, improvements, additions, or repairs made or caused to be made by any Unit Owner; or (iif)
to any Person asserting any claim for personal injury or property damage arising therefrom. Any Unit Owner
making any alterations, improvements, additions, or repairs, or causing any of the same to be made, in or to
the Unit and appurtenant Residential Limited Common Elements, if any, shall agree (in a writing executed
and delivered to the Condominium Board, if the Condominium Board shall so request), and shall be deemed
to agree (in the absence of such writing), to mdermmify and hold the Condominium Board, the Members of the
Condominium Board, the officers of the Condominium, the Managing Agent and all other Unit Owners
harmless from and against any such lability, cost and expense.

{E) In addition to the requirements set forth above in this Section 5.2, until a Permanent
Certificate of Occupancy is obtained for the Building, no Residential Unit Owner shall make any alterations
in or to the Residential Unit or its appurtenant Common Elements without first notifying Sponsor in writing
and complying with Sponsor’s requirements with respect to the alterations. Such requirements may include,
but need not be limited to, the requirements that:
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)] such work not include any change that would result in a delay in

obtaining a TCG or PCO for the Building, or any amendment to, or extension of, the TCO or
PCO if theretofore issued;

{i1) the Residential Unit Owner post a bond or other similar security that is
reasonably acceptable to Sponsor in any amount sufficient (in Sponsor’s reasonable judgment) to
insure the diligent completion of the work and the filing of any required notices or certificates
with all governmental authorities having jurisdiction with respect to such work and the
corapletion of the work;

(dii) such work not be commenced until the Residential Unit Owner causes all
required plans, specifications, notices and/or certifications to be filed with all governmental
authorities having jurisdiction, procures all required permits and licenses with respect to the

same, and delivers copies of all such plans, specifications, notices, certifications, permits and
Licenses to Sponsor;

(iv)  such work be diligently prosecuted to completion in compliance with all
plans, specifications, notices and/or certifications and in conformity with all permits and licenses;

(v Sponsor and its representatives shall be given reasonable opportunity,
from time to time, to inspect such work as it progresses;

(vi)  promptly after the completion of such work, all necessary inspections
and approvals of the work shall be obtained, all necessary notices and/or certifications shall be
filed with the appropriate governmental authorities and Sponsor shall be given a copy of all such
inspections, approvals, notices and certifications;

(vi))  the Residential Unit Owner shall indemnify and hold Sponsor harmless
from any cost, expense, claim, or liability arising, directly or indirectly, from such work,
including, without limitation, any cost, expemse, claim, or liability incurred or suffered by
Sponsor due to any violation of Law or due to any delay in obtaining a TCO or PCO for the
Building (or any amendment {0, or extension of, the TCO or PCO if theretofore issued) as a resnlt

of such work or the failure to make all appropriate governmental filings in connection with same;
and

(viii)  all contractors shall be duly licensed to the extent required by applicable
Law and, if required under any contract with any union whose members are performing services
at the Building (including, without lHmitation, services directly or indirectly at the behest, for the
benefit, or for the account of Sponsor, any other Unit Owner, or the Condominium Board), such
work shall be performed solely by union members. '

If any Residential Unit Owner commences any such alterations in violation of the
foregoing terms and cohditions, or fails to comply with the reasonable requirements of Sponsor in connection
with the alterations, Sponsor shall be entitled to cause such work by the Residential Unit Owner to be halted,
including, without limitation, to cause the Managing Agent to deny access to the Building to the Residential
Unit Owner’s workers and suppliers, until the Residential Unit Owner complies with the same. During the
period until the Residential Unit Owner is permitied hereunder to resume its work, Sponsor shall have the
night to perform any and all work in and to the Residential Unit as shall be necessary, in Sponsor’s sole
judgment, in order to avoid any delay in obtaining a TCO or PCO for the Building (or any amendment to, or
extension of, the TCO or PCO), whether or not such work shall be in compliance with the plans and
specifications for the work theretofore performed by, or on behalf of, such Residential Unit Owner. The cost
and expense of any such work performed by Sponsor shall be borne by such Residential Unit Owner and
shall be paid to Sponsor within 15 days of Sponsor’s written demand therefor.
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Section 5.3 Alterations, Additions, or Improvements to the Common Elements. FExcept as
otherwise provided in the Declaration or in these By-laws, all necessary or desirable alterations, additions, or
improvements in or to any of the Common Elements shall be made by the Condominium Board, and the cost
and expense thereof shall constitute a General Common Expense attributable to all Unit Owners, if relating to
the General Common Elements, or a Residential Comumon Expense attributable to all Residential Unit
Owners, 1f relating to the Residential Common Elements and/or Residential Limited Common Elements.
Notwithstanding the foregoing, however, whenever the cost and expense of such alterations, additions, or
improvements would, in the judgment of the Condominium Board, exceed $500,000 with respect to the
General Commmon Elements or the Residential Common Elements and/or the Residential Limited Common
Elements, at any one time, in any fiscal year, such proposed alterations, additions or improvements shall not
be made unless first approved by the Unit Owners if relating to the General Common Elements, or the
Residential Unit Owners, if relating to the Residential Commmon Elements and/or the Residential Limited
Common Elements (including Sponsor if Sponsor then owns any Unsold Residential Unit) owning 66 2/3%
of the aggregate Common Interests or Residential Common Interests, as applicable, at a duly constituted
meeting of the Unit Owners or the Residential Unit Owners, as applicable, and by the Mortgage
Representatives, if any. Except as otherwise provided in the Declaration and in these By-laws, all such
alterations, additions, or improvements costing $500,000 or less, in any fiscal year may be made as aforesaid
without the approval of either the Unit Owners or any Mortgage Representatives, Notwithstanding the
foregoing, no additions, alterations, or improvements shall be made to any of the Common Elements,
regardless of the cost thereof, unless the prior written consent of Sponsor is first obtained, provided, however,
that Sponsor’s written consent is not necessary if such additions, alterations, or improvements to the Common
Elements is required to (i) comply with Law; or (ii) remedy any notice of violation; or (iii) remedy any work
order of the Condominium’s issuer. In no event will the limitations imposed in the preceding sentence
continue beyond the earlier to oceur of (i) 5 years from the First Closing or (ii) until such time as Sponsor no
longer owns 25% in number of ali Residential Units.

Secticn 5.4 Insurance.

(A) If the same shall be obtainable, the Condominiuim Board, at or prior to the First
Closing, shall obtain, and shall maintain in full force and effect, special multi-peril insurance policies
including fire with extended “all risk” coverage, replacement cost coverage and agreed valuation, vandalism
and malicious mischief endorsements, insuring the entire Building (other than the space defined by the
dimensions of the Units and any appliances, fixtures, improvements or any furniture, furnishings,
decorations, belongings, or other personal property contained therein) together with all service machinery
contained therein and covering the interests of the Condominium, the Condominium Board, all of the Unit
- Owners and all Permnitted Mortgagees, as their respective interest may appear, in an amount equal to the full
replacement value of the Building {exclusive of foundation and footings). Each of the said policies shall
contain:

{0 waivers of (a) subrogation, (b) any defense based upon co-insurance or
other insurance, (¢} invalidity arising out of any acts of the insured, and (d) pro-rata reduction of
liability;

(i) a provision that any adjustment of loss will be made by the
Condominium Board and that all proceeds thereof shall be paid to either the Condominium Board
or the Insurance Trustee, as provided i Section 5.5 hereof.

(i) a New York standard mortgagee clause in favor of each Permitted
Mortgagee, which shall provide that the proceeds thereof shall be paid to such Permitted
Mottgagee as its interest may appear, subject, however, to the loss payment provisions in favor of
the Condominiwm Board and the Insurance Trustee set forth in subparagraph (ii) above and in
Section 5.5 hereof: and
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{iv) a provision that such policy may not be either canceled or substantially
modified except upon at least 30 days prior written notice to the Condominium Board and all
insureds who may have requested such notice, including Permitted Mortgagees.

Duplicate originals or certificates of imsurance of all such policies and of all
renewals thereof, together with proof of payment of premiiuns, shall be on file at the office of the Managing

Agent. Copies thereof shall be delivered to any Unit Owner or Perritted Mortgagee on written request
thereof.

(B) The Condominium Board, at or prior to the First Closing, shall also obtain and
maintain, to the extent it deems practicable:

0] commercial general liability insurance, covering all claims for personal
injury or property damage arising out of any occurrence on the Property and listing as co-insureds
(a) the Condominium Board and each Member thereof, (b} the Managing Agent or manager (if
any), (c¢) each officer and employee of the Condominium and (d) each Unit Owner (except,
however, that such insurance shall not cover any Hability of a Unit Owner arising from
occurrences within the own Unit or its Residential Limited Common Elements);

(ii) rent insurance;

({ii) worker’s compensation and New York State disability benefits insurance;
(iv)  boiler and machinery insurance;

%)) water damage insurance;

(vi) officers and directors liability insurance;

(vii)  fidelity insurance and bonds covering all officers, directors and
employees of the Condominium and Managing Agent;

{vili) plate glass insurance;
(ix) elevator Hability and collision insurance;
x) commercial umbrella insurance; and

(xi) such other insurance as the Condominium Board shall from time to
time determine.

Each of the aforementioned policies of insurance shall also cover cross-liability claims of
- one insured against another.

(© All policies of insurance to be maintained by the Condominium Board shall contain
such limits as the Condominium Board shall from time to time determine, provided, however, that:

() with respect to imsurance policies maintained by the Condominium
Board pursuant to paragraph (A) hereef, the coverage shall be in an amount equal to not less than
80% of the full replacement cost of the Building, exclusive of footings and foundations, without

deduction for depreciation, as approved by a fire insurance company, a qualified insurance
broker, or another qualified source;

(i) with respect to imsurance policies maintained by the Condominium
Board pursuant to subparagraph (i) of paragraph (B) hereof, such policies shall contain singie
limits of not less than $1,000,000 in the ageregate; and
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(i)  with respect to insurance policies maintained by the Condominium
Board pursuant to subparagraph (ii) of paragraph (B) hereof, the coverage shall be in an amount
equal to the aggregate of all of the Unit Owners’ Common Charges for one year.

Any insurance policies maintained by the Condomininm Board may also provide for such
deductible amounts as the Condominium Board shall determine. The Condominium Board shall review the
limits of each insurance policy, as well as the amount of any deductible sum thereunder, at least once each
year.

) The cost of all insurance maintained by the Condominium Board pursuant to this
Section 5.4, together with the fees and disbursements of any Insurance Trustee appointed by the
Condominium Board pursuant to the terms of these By-laws, shall be borne by the Unit Owners as a General
Common Expense or the Residential Unit Owner’s as a Residential Common Expense, depending on the
item to which the coverage relates.

(E) For so long-as Sponsor owns at least 1 Unsold Residential Unit, unless Sponsor’s
prior written consent is obtained, the Condominium Board must maintain, at a minimum, the types and
coverage amounts of insurance set forth in the First Year’s Budget.

(F) Unit Owners are required to carry other insurance, at their expense, In amounts
determined by the Condominium Board in its sole discretion, insuring the contents of their Units, the
Residential Limited Common Elements appurtenant thereto, as well as liability insurance with respect to acts
occurring therein. All such policies shall contain waivers of subrogation and provide that the liability of the
carriers issuing the insurance maintained by the Condominium Board shall not be affected or diminished by
reason of any such additional insurance carried by any Unit Owner. All such certificates of insurance shall
name the Condominivm Board, the Condominium and Sponsor as additional insureds. For so long as
Sponsor owns at least 1 Unsold Residential Unit, any change or elimination of such requirement may only
be made upon Sponsor’s prior written consent.

Sectioﬁ 55  Casualty or Condemnation.

(A) In the event that either (i) the Building or any part thereof is damaged or destroyed
by ﬁre or other casualty (“Casualty Loss™) or (ii) the General Common Elements and/or Residential Cormmon
Elements and/or Limited Residential Common Expense, or any part thereof is taken in condemnation or by
eminent domain (“Taking™), the net insurance proceeds payable under the insurance policies maintained by
the Condominium Boeard pursuant to the terms of Section 5.4 hereof by reason of such Casvalty Loss or the
net condemnation awards receivable by reason of such Taking, as the case may be, shall be payable either to
the Condominium Boeard, if the same shall be $1,000,000 or less in the aggregate, or to the Insurance Trustee,
if the same shall exceed $1,000,000 in the aggregate. In either instance, all such monies actually received
(“Trust Funds™) shall be held in trust for the benefit of all Unit Owners, with respect fo the portion thereof
allocated to a Casualty Loss to or Taking of the General Common Elements and the Units, and for the benefit
of all Residential Unit Owners with respect to the portion thereof allocated to a Casualty Loss to or Taking of
the Residential Common Elements, the Residential Limited Common Elements and the Residential Units,
and their Permitted Mortgagees and shall be disbursed pursuant to the terms of this Section5.5.
Notwithstanding anything to the contrary contained either in this paragraph(A) or elsewhere in this
Section 5.5, however, no Unit Owner whose Unit, its appurtenant Residential Limited Common Elements, if
any, or any portion thereof are taken in condemmation or by eminent domain (whether or not all or a part of
the Common Elements are contemporancously taken) shall be deemed to have waived whatever rights that
the Unit Owner may have to pursue a separate clain? against the condemning authority by reason thereof.

‘ ‘(B) Subject to the terms of paragraph (D) hereof, the Condominium Board shall arrange
for the prompt repair or restoration (“Work™) of: (i) in the event of a Casualty Loss, the portion(s) of the
Building (including all Units and the bathroom and kitchen fixtures installed therein on the date of recording
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the Declaration and all service machinery contained therein, but not including appliances, fixtures,
improvements made therein by a Unit Owner, or any furniture, furnishings, decorations, belongings, or other
personal praperty supplied or installed by either Unit Owners or the tenants of Unit Owners) affected by such
Casualty Loss, or (ii} in the event of a Taking, the portion(s) of the Common Elements or the Units affected
by such Taking. If, pursuant to the immediately preceding sentence, Work: is to be performed in or to Units,
Common Elements that service or enclose Units and other Common Elements, or any combination of the
foregoing, the Work shall be performed to the exfent practicable, first in or to the Units, next in or fo the
Commen Elements thal service or enclose Units and then in or to the balance of the Common Elements.
Each Unit Owner whose Unit, its appurtenant Residential Limited Common Elements, if any, or any portion
thereof, shall be the subject of all or past of any Work shall have the right subject to the terms of Section 5.2
hereof, to supervise any redecorating of the Unit or of such Limited Residential Common Element, if any.

(@] In the event that Work shall be performed pursuant to the terms of paragraphs (B)
and (D) of this Section 5.3, the Condominium Board or the Insurance Trustee, as the case may be, shall
disburse the Trust Funds to the contractors engaged in the Work in appropriate progress payments. If the
Trust Funds shall be less than sufficient to discharge the cost and expense of performing the Work, the
Condominium Board shall levy a Special Assessment against all Unit Owners for the amount of such
deficiency in proportion to their respective Common Interests, for Work to the General Common Elements
and against all Residential Unit Owners, and all proceeds of such Special Assessment shall become part of
the Trust Funds. If, conversely, the Trust Funds shall prove to be more than sufficient to discharge the cost
and expense of performing the Work, such excess shall be paid to all Unit Owners in proportion to their
respective Common Interests, with respect to Work to the Common Elements, except that no payment shall
be made to a Unit Owner until there has first been paid, out of such Unit Owner’s share of such excess, such
amounts as may be necessary to reduce unpaid Hens on the Unit Owner’s Unit {other than mortgages that are
not Permitted Mortgages) in the order of priority of such liens. Notwithstanding the foregoing, however, in
the event that the Unit Owners are assessed pursuant to the terms of the second sentence of this paragraph (C)
for any projected deficiency in the amount of the Trust Funds available to the Condorsinium Board and, afier
the payment of all costs and expenses incurred in connection with the Work, ary portion of the Trust Funds
remaining unspent, such excess Trust Funds shall, 1o the extent of such Special Assessment, be deemed to be,
and shall constitute, an unspent Special Assessment and shall be paid to the Unit Owners so assessed in
proportion to their respective Common Interests, with respect to Work to the Common Elements, free of any
claim. of any lienor (including without Limitation, any Permitted Mortgagee). ‘

{D) If either 75% or more of the Building is destroyed or substantially damaged by fire
or other casualty or 75% or more of the Common Flements are taken in a Taking, the Work shall not be
performed unless 75% or more of all Unit Owners (including Sponsor if Sponsor shall then own any Units),
in aggregate Common Interests, shall promptly resolve to proceed with the same. In the event that a
sufficient mumber of Unit Owners shall so resolve, the Work shall be performed pursnant to the terms of
paragraphs (B) and (C) hereof. Conversely, in the event that a sufficient number of Unit Owners shall either
fail or refuse to so resolve, the Work shall not be performed and the Property shall be subject to an action for
partition by any Unit Owner or lienor, as if owned in comamon, in which event the net proceeds of the
resulting sale, together with any Trust Funds, shall be paid to all Unit Owners in proportion to their respective
Common Interest, to the extent allocated to destroyed or damaged portions of the General Common Elements
and to all Residential Unit Owners in proportion to their respective Residential Common Interest, to the
extent allocated to destroyed or damaged portions of the Residential Units or the Residential Common
Elements or the Residential Limited Common Elements, and to the Retail Unit Owner, to the extent allocated
to destroyed or damaged portions of the Retail Unit, except that no payment shall be made to a Unit Owner
until there first has been paid, out of such Unit Owner’s share of such funds, such amounts as may be
necessary to pay off any Permitted Mortgage and other unpaid liens on the Unit Owner’s Unit in the order of
priority of such liens. Notwithstanding anything to the contrary set forth herein, any action to terminate the
legal status of the Condominium after substantial destruction or a Taking shall require the written consent
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{which consent shall not be unreasonably withheld or delayed) of the Permitted Mortgagees representing
at least fifty-one (51%) percent of the Common Interests of all Units which are subject to Permitted
Mortgages or by a majority of the Mortgage Representatives, if any. The Condominium Board shall not
be required to take amy action to obtain the consent of the Permitted Mortgagees or Morigage
Representatives as set forth in this Section 5.5(D) other than the requirements set forth in Section 8.7 of
these By-Laws. The provisions of this Section 5.5(1)) may not be amended, modified or deleted without
the prior written consent of Sponsor for so long as Sponsor continzes to own at least 1 Unsold Residential
Unit.

(E) In the event that the damage resulting from a Casualty Loss shall (i) render one or
more Units wholly or partially mnusable for the purposes permitted and in the Declaration or (ii) destroy the
means of access to one or more Units, the installments of Common Charges otherwise payable by the owner
of any Unit so affected thereby shall proportionately abate until such Unit shall again be rendered usable for
such purposes and/or until the means of access thereto shall be restored, as the case may be. Notwithstanding
the foregomng, however, if such Casualty Loss shall be caused by the act, the omission to act, or the
negligence of the owner of a Unit so affected thereby, by a Family Member of such Unit Owner, or by a
tenant or other occupant of such Unit, such installments of Common Charges shail abate only to the extent of
any proceeds of rent insurance actually collected by the Condominium Board with respect to such Unit.

(" If (i) a portion of any Unit shall be taken i condemnation.or by eminent domain
and (ii) the Condominium shall not be terminated by reason of a siraultaneous Taking pursuant to the terms
of paragraph (D} hercof, the Common Interest and Residential Common Interest, where applicable,
appurtenant to such Unit shall be adjusted in the proportion that the total floor area of such Unit and its
appurtenant Residential Limited Common. Elements, if any, after such Taking bears to the total floor area of
such Unit and its appurtenant Residential Limited Common Elements, if any, prior to such Taking. The
Condominium Board shall promptly prepare and record an amendment to the Declaration reflecting the new
Common Interest and new Residential Common Interest, where applicable, appurtenant to such Unit, which
amendment shall be executed by the owner of such Unit together with the holders of record of any liens
thereon (or, in lieu of execution by such Unit Owner and lienors, the same may execute a consent to such
amendment in recordable form). Following the Taking of a portion of a Unit and the recording of the
aforementioned amendment to the Declaration, the votes appurtenant to such Unit shall be based wpon the
new Conumon Interest and new Residential Common Interest, where applicable, of such Unit, and, in the
event of a Taking of an entire Unit, the right to vote appurienant to such Unit shall wholly terminate. In
either event, the Common Interests and Residential Common Interest, where applicable, of the other
remaining Units shall be adjusted accordingly and reflected in a duly filed amendment to the Declaration duly
executed and acknowledged by the Condominium Board and the owners of all of the other or remaining
Units together with the holders of the Permitted Mortgages.

(&) As used in this Section 5.5, the terms:

® “Prompt repair or restoration” shall mean that the Work is to be
commenced not more than either: (a) 60 days after the date upon which the Insurance Trustee
notifies the Condominium Board that it has received Trust Funds sufficient to discharge the
estimated cost and expense of the Work, or (b) 90 days after the date upon which the nsurance
Trustee notifies the Condominium Board that it has received Trust Funds insufficient to discharge
the estimated cost and expense of the Work, or {¢) in the event that the Trust Funds are payable to
the Condominium Board pursuant to the terms of paragraph (A) of this Section 5.5, 60 days after
the date wpon which the Condominium Board notifies the Unit Owners that it has received the
Trust Funds, whether or not the same are sufficient to discharge the cost and expense of the
Work;. In the event there are insufficient Trust Funds to discharge the estimated cost and
expense of the Work, the Condominium Board shall levy a Special Assessment for the amount of
such deficiency in accordance with paragraph (C) of this Section 5.5; and
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(i1) “Promptly resolve” shall mean that a resolution shail be duly made not
more than 60 days after the date upon which the Condominium Board notifies the Unit Owners
that it has received the Trust Funds and that the same are or are not sufficient to discharge the
estimated cost and expense of the Work, as the case may be.

C(H) Any dispute that may arise under this Section 5.5 between Unit Owners or between
any Unit Owner(s) and the Condominium Board shell be resolved by arbitration pursuant to the terms of
Article 10 hereof.

Section 5.6 Use of the Property.

{A) No nuisance shall be allowed on the Property, nor shall any use or practice be
allowed that either is a source of annoyance to its residents or interferes with the peacefil possession or
proper use of the Property by its residents or occupants. No immoral, improper, offensive, or unlawful use
shall be made of the Property or any portion thereof, and all valid Laws relating to any portion of the Property
shall be complied with at the sole cost and expense of the respective Unit Owners or the Condominium,
whoever shall have the obligation to maintain or repair such part of the Property.

B) Nothing shall be done or kept in any Unit or in any of the Common Elements that
would increase the rate of imsurance for the Property, except upon the prior written consent of the
Condominium Board. In the event that the rate of insurance for the Property is increased as a direct result of
a particular or unique use being made of the Retail Unit, and not as a result of the typical uses for which the
Retail Unit may be occupied or for which commercial spaces in similar Building is normally occupied, the
Retail Unit Owner shall be obligated to pay the amount of such increase in the rate of insurance. No Unit
Owner shall permit anything to be done or kept in 2 Unit or in the Common Elements that will result in the
cancellation of insurance on the Property or the contents thereof, or that would be in violation of any Law.
No waste shall be committed in the Common Elements.

(M) Nothing shall be done in any Unit or in, on, or to the Common Elements that will
impair the structural integrity of the Property or will structurally change the Building, except as is otherwise
provided in the Declaration or in these By-laws. In no event shall inferior partitions contributing to the
support of any Unit or the Common Elements be altered or removed.

Section 5.7 Use of the Units.

(A) In order to provide for congenial occupancy of the Property and for the protection of
the values of the Units, the use of Units shall be resiricted to, and shall be in accordance with, the terms
contained in the balance of this Section 5.7.

B Subject to the terms of paragraphs (C) and (D) of this Section 5.7, each Residential
Unit shall be used for residential purposes only, including permitted “home occupation” as defined in the
Zoning Resolution of the City of New York, as may be amended from time to time, and not more than one
family may occupy a Residential Unit at any one time; and the Retail Unit may be used for any purpose
permitted by Law. A Residential Unit owned or leased by an individual, corporation, partership, limited
liability company, fiduciary, or any other entity (including, but not limited to, any federal or state agency, any
foreign government and any embassy, consulate or other official representative thereof) may only be
occupied (unless the Condominium Board otherwise consents in writing) by such individual, or by an
individual officer, director, stockholder, or employee of such corporation, or by an individual partner or
employee of such partnership, or a member of such limited liability company, or by such individual fiduciary
(including directors, officers, stockholders, or employees of corporate fiduciaries and partners or employees
of partnership fiduciaries), or by an individual beneficiary of said fiduciary, or by an individual principal or
employee of such other entity, respectively, or by Family Members and guests of any of the foregoing (and
nothing herein contained shall be deemed to prohibit the exclusive occupancy of any such Residential Unit by
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such Family Members). Notwithstanding the foregoing, Sponsor (with respect to the Unsold Residential
Units) or the Condominium (with respect to sold Residential Units) may, in their sole discretion, permit
Persons other than those set forth above to occupy a Residential Unit. In no event, however, shall a portion
of a Residential Unit (as opposed to the entire Residential Unit) be sold, conveyed, leased, or subleased.

) The Condominium Board may, in its sole discretion, consent to the use of a
Residential Unit as a professional or business office or for any purpose other than that set forth in
paragraph (B) hereof, provided that the nature and manner of such use is permitted by, and complies with
Law (including the provisions of Real Property Law Section 421-a) and does not violate the TCO or PCO
covering the Building. Any such consent shall be in writing and shall be personal to such Residential Unit
Owmer. Any lessee of, or successor in title to, such Residential Unit Owner shall be required to obtain the
prior written consent of the Condominium Board before using such Residential Unit for any purpose other
than that set forth in paragraph (B) hereof.

(D) Notwithstanding anything to the contrary contained in this Section 5.7, Sponsor
may, without the consent of either the Condominium Board or the Unit Owners:

@) grant permission for the use of any Unsold Residential Unit as a
professional or business office or for any other purpose, provided that the nature and manner of
such use complies with Law and the user thereof complies with all applicable governmental
regulations; and

(ii) use any one or more Unsold Residential Units as model Units and offices
for the sales promotion, rental, management and operation of the Unsold Residential Units or for
any other purpose, subject only to compliance with Law.

Section 5.8 Use of the Common Elements.

(A) Subject to the terms of paragraphs (B) and (C) of this Section 5.8, the Common
Elements (including, without limitation, the electrical, heating, gas, plumbing and other mechanical systems
and equipment of the Building and the Facilities) may be used only for the fumishing of the services and
facilities, and for the other uses, for which they are reasonably suited and capable. In addition, no furniture,
packages, or objects of any kind shall be placed in the lobbies, vestibules, public halls, stairways, public
elevators, or any other part of the Common Elements without the prior written consent of the Condominium
Board. The lobbies, vestibules, public halls, stairways and public elevators shall be used only for normal
passage through them. Accordingly, all Unit Owners shall require their tradesperson to utilize exclusively the
elevator and entrance designated by the Condominium Board for transporting packages, merchandise, or
other objects.

(B The owner or owners of any 2 or more Residential Units, which Residential Units
are the only Units serviced or benefited by any Residential Common Element adjacent or appuitenant to such
Residential Units (for example, that portion at the end of any residential hallway that is directly adjacent to
any such Residential Units located on opposite sides of such hallway) shall, with the consent of the
Condominium Board (which consent shall not be unreasonably withheld or delayed), have the right to use
such Residential Common Elements exclusively, as if it were a part of such Residential Units (including the
right, in the above example of a portion of a hallway, to enclose such portion), and no amendment to the
Declaration or reallocation of Common Interests shall be made by reason thereof. In such event, however,
such owner or owners shall, at such owner’s or their sole cost and expense, both (i) operate, maintain and
repair such Residential Common Element for so long as such owner or owners exercise such exclusive right
of use and (ii) restore such Residential Common Element to its original condition, reasonable wear and tear
excepted, after such owner or owners cease to exercise such exclusive right of use.
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{C) The terms of paragraph (A) of this Section 5.8 shall not apply to Sponsor for so long
as there are any Unsold Residential Units. Sponsor shall have the right, without charge or limitation, to: (i)
erect and maintain signs, of any size or content determined by Sponsor on or about any portion of the
Common Elements chosen by Sponsor including, the area adjacent to the main entrance of the Building; (ii)
have its employees, contractors, subcontractors and sales agents present on the Property; and (iii} do all things
necessary or appropriate, including the use of the Common Elements (such as lobbies, corridors and the like),
“to sell, lease, manage, or operate Unsold Residential Units, to complete any work or repairs to the Building
expressly undertaken by Sponsor and to comply with Sponsor’s obligations under the Plan and the
Condominim Documents. In no event, however, shall Sponsor be entitled to use any Commeon Elements in
such a manner as will unreasonably interfere with the use of any Unit for its permitted purposes.

D) Spomsor, for so long as Sponsor continues to0 own any Unsold Unit, and the
Condominium Board shall have the right, and the lease, sublease, license, sell or otherwise convey to a Unit
Owner any portion of the Common Elements which either Sponsor or the Condominium Board determines is
no longer needed for the furnishing of the services and facilities (including reasonable access) for which such
Common Elements are reasonably intended. Any revenue received for the sale, leasing, subleasing, Heensing

or other conveyance of such Common Elements shall be retained solely by Sponsor or the Condominium
Board, as applicable,

Section 5.9 Intentionally omiltted.

Section 5.10  Rights of Access.

(A) Each Unit Owner shall grant to the Condominium Board, to the Managmg Agent or
manager (if any), to the Resident Manager or to any other Person authorized by any of the foregoing a right
of access (including the right of forced entry if required in the discretion of the party seeking such enfry) to
the Unit and its appurtenant Residential Limited Common Elements, if any, for the purposes of:

@ making inspections of, or removing violations noted or issued by any
governmental authority against, the Common Elements or any other part of the
Property;

(i1) curing defaults hereunder or under the Declaration or viclations of the

Residential Rules and Regulations committed by such Unit Owner or correcting
any conditions originating in the Unit and threatening another Unit or all or a
portien of the Common Elements;

(ifi)  performing maintenance, installations, alterations, repairs, or replacements to the
: structural elements, mechanical or electrical services, or other portions of the
Commen Elements located within the Unit, or elsewhere in the Building;

(iv)  reading, maintaining, or replacing utility meters relating to the Common
Elements, to the Unit, or to any other Unit; or

(v) correcting any condition that violates the provisions of any Permitted Mortgage
encurnbering another Unit,

Except in cases of emergency (that is, a condition requiring repairs or replacement
immediately necessary for the preservation or safety of the Building or for the safety of the occupants of the
Building or other individuals, or required to avoid the suspension of any necessary service in the Building),
the foregoing rights of access shall be exercised only upon not less than 1 day’s advance notice and only in
siich a manner as will not unreasonably interfere with the normal conduct of business of the Retail Unit
Owner or other occupants of the Retail Unit or with the use of the Residential Units and their appurtenant
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Residential Limited Coromon. Elements for their permitted purposes. In cases of emergency, however, such
rights of access may be exercised immediately, without advance notice and whether or not the Unit Owner is
present. '

B) Fach Unit Owner shall grant a right of access to the Unit and its appurtenant
Residential Limited Common Elements, if any, and the Condominium Board shall grant rights of access to
the Common Elements, to Sponsor and its contractors, subcontractors, agents and employees for the purpose
of fulfilling Spomsor’s obligations as set forth in the Plan or in any amendment thereto, provided that access
thereto shall not be exercised, with respect to any Unit and its appurtenant Residential Limited Common
Elements, if any, in such a manner as will unreasonably interfere with the use of such Unit and its
appurtenant Residential Limited Common Elements, if any, for their permitted purposes.

(C) Sponsor and its contractors, subcontractors, agents and employees will have a right
of access to cach Unit and to all of the Common Elements for the purpose of fulfilling Sponsor’s obligations
under the Plan and performing certain alterations and repairs in or about the Units and the Common
Elements. Sponsor will use reasonable efforts in order to exercise such access in such a manmer as will not
unreasonably interfere with the use of any Unit for its permitted purposes. If reasonable care under the
circumstances is exercised to safeguard the Unit Owner’s property, such entry shall not render Sponsor or its
authorized agents liable for any damage to the Unit or to the personal property or fixtures contained therein.

Section 5.11  Modification of the Residential Rules and Regulations. The Condominium Board
shall have the right to amend, modify, add to, or delete any of the Residential Rules and Regulations from
time to time, provided, however, that any such amendment, modification, addition, or deletion may be
overruled by a vote of at least 66 2/3% of all Residential Unit Owners, in number and Common Interest.
Copies of the text of any amendments, modifications, additions, or deletions to the Residential Rules and
Regulations shall be furnished to all Unit Owners not less than 30 days prior to the effective date thereof.
Notwithstanding the foregoing, the Condominium Board shall not have the right to amend, modify, add to, or
delete any of the Residential Rules and Regulations if the same would materially and adversely affect
Sponsor and/or a Retail Unit Owner, without the prior written consent of Sponsor or the affected Retail Unit
Owner. Notwithstanding the foregoing, the Condominium Board shall not have the right to amend, modify,
add to, or delete any of the Residential Rules and Regulations if the same would adversely affect a Retail Unit
and the use thereof, without the prior written consent of the affected Retail Unit Owner.

Section 5.12  Real Estate Taxes. Unless and until real estate taxes are billed directly to Umit
Owners by the City Collector, the Condominium Board shall promptly pay such taxes as a Common
Expense. Tn the event of & proposed sale of any Unit, the Condominium Board (for so long as the
Condominium Board is still paying such real estate taxes) shall, upon the written request of the seclling Unit
Owner, execute and deliver to the purchaser of such Unit, or to such purchaser’s tifle company, a letter
agreeing to promptly pay all such real estate taxes affecting such Owner’s Unit to the date of the Closing of
Title to such Unit.

Section 5.13  Fuel. Unless and until fuel is billed directly to Unit Owners by the supply company,
in accordance with and subject to the provisions of the Plan, the cost and expense of fuel (for heating and
cooling) serving or benefiting any Unit and/or Common Element shall be: (i) considered part of the expense
of maintaining such Unit and/cr Common Element, (ii) determined by the Condominium Board, (iii) paid by
the Condominium Board, and (iv) charged to: (a) the Unit Owners as a General Cornmon Expense for such
portion atiributable to the General Common Elements, (b} the Retail Unit Owner as a General Common
Expense for such portion attributable to the Retail Unit, and (c) the Residential Unit Owners as a Residential
Common Expense for such portion attributable to the Residential Units and/or the Residential Common
Elements and/or the Residential Limited Common Elements. In the event there is a particular or umique use
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being made of a Unit and/or Common Element, the Condominium Board shall cause a new survey to be
made the cost of which shall be borne by the Unit Owners as a General Commmon Expense.

Section 5.14  Water Charges and Sewer Rents. Unless and until water is separately metered in a
Unit and water charges and sewer rents are billed directly to a Unit Owner by the City Collector, in
accordance with and subject to the provisions of the Plan, the cost and expense of water serving or benefiting
a Unit and/or Common Element shall be: (i) considered part of the expense of maintaining such Unit and/or
Common Element, (if) determined by the Condominium Board, (iii) paid by the Condominium Board, and
(iv) charged to: (a) the Residential Unit Owners as a Residentiai Common Expense for such portion
attributable to the Residential Units and/or Residential Common Elements and/or Residential Limited
Commmon Elements, and (b) the Unit Owners as a General Common Expense for such portion attributable to
the General Common Elements. In addition, the cost of submetering shall be a Residential Common Expense
if pertaining to Residential Units and a General Common Expense if pertaining to all Units.

Section 5.15  Electricity.

(A) Electricity for each Residential Unit and the Retail Unit (including tenants

occupying portions of the Retail Unit) shall be either individually direct metered or submetered for each Unit
{or portion thereof), ‘

(B) If individually direct metered, each Unit Owner shall be required to pay the billing
utility directly for electricity consumed in such Unit Owner’s Unit (or portion thereof) and in the Residential
Limited Common Elements to which such Residential Unit has exclusive access.

(&) If the Residential Units or the Retail Unit are submetered, each Unit Owner shalt be
required to pay bills for electricity consumed in such Unit Owner’s Unit either to the Condominium Board or
to the utility company or to the servicing company engaged by the Condominium Board to perform such
services all at the direction of the Condominium Board. The Common Expenses shall include fees for
administering and servicing the submeters. In the event that a Unit Owner fails to pay for its submetered
electricity, the Condominium Board shall be responsible to pay such expense on the Unit Owner’s behalf and
such electricity charges shall be deemed Common Charges alloceble to the defaulting Unit Owner and the

Condominium Board shall have a lien for non-payment of the expense as provided in Article 6.5 of these By-
laws.

(D) Flectricity for the Residential Common Elements shall be supplied through one or
more separate meters therefor and the cost thereof will be paid by the Condominium Board and will be bome
by the Residential Unit Owners as Common Charges. In addition, the cost of submetering shall be

Residential Common Expense if pertaining to Residential Units and a General Common Expense if
pertaining to all Units. '

(E) In addition, the cost of submetering shall be a Residential Common Expense if
" pertaining fo Residential Units and a General Common Expense if pertaining to all Units.

€3] Any disputes with respect to submetering rates and billing must be submitted to
Arbitration pursuant to Article 10 of these By-laws.

Section 5.16  Record and Audils.

(A) The Treasurer of the Condominium, or the Managing Agent under the supervision
of such Treasurer, shall keep full, detailed and accurate records and books of account with respect to the
financial affairs of the Condominium, which records and books of account shall include, without limitation,
(i) a listing of ail receipts of and expenditures by the Condominium Board and the Managing Agent and (i} a
separate listing for each Unit, setting forth, among other things, the amount of each assessment of Common
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Charges and Special Assessments levied against such Unit, the date when due, the amounts paid thereon and
the balance, if any, remaining unpaid, as well as all Permitted Mortgages having an interest in such Unit.

(B) Within 4 months after the end of each fiscal year of the Condominium, the
Condominium Board shall submit to each Unit Owner, and, if so requested, to any Permitted Mortgagee, an
annual report of the receipts and expenditures of the Condominium prepared and certified by an independent
certified public accountant. The cost of preparing and distributing each such report shall be borne by the
Condominium Beard as a General Common Expense. The fiscal year of the Condominium shzll be a
calendar year.

ARTICLE 6
COMMON CHARGES

Section 6.1 Determination of Common Expenses and Fixing of Common Charges.

(A) From time to time, but not less frequently than once a year, the Condominivm
Board shall: (i) prepare and adopt a budget for the Condominium, subject, in all respects, to the strictures set
forth in Section 2.5 hereof; (ii} determine the aggregate amount of Commeon Charges necessary to be charged
to the Unit Owners in order to meet the Common Expenses; and (jii) allocate and assess such Common
Charges amongst the Unit Owners in accordance with allocations set forth in the First Year’s Budget. The
Condominium Board shall advise all Unit Owners promptly thereafter in writing of the amount of Common
‘Charges payable by each of them, not later than 10 days. prior to the date upon which the first installment of
newly-determined Common Charges is due, shall furnish copies of the budget (in a reasonably itemized
form) upon which such Common Charges are based to all Unit Owners and to their respective Permitted
Mortgagees whenever requested in writing by such Permitted Mortgagees. The Condominium Board may,
subject to paragraph (E) of this Section 6.1, at its sole discretion, from time to time increase or decrease the
amount of Common Charges allocated to the Units and payable by the Unit Owners and may modify its prior
determination of the Common Expenses for any fiscal year so as to increase or decrease the amount of
Common Charges payable for such fiscal year or portion thereof; however, no such revised determination of
Common Expenses shall have a retroactive effect on the amourt of Common Charges payable by Unit
Owners for any period prior to the date of such new determination. Notwithstanding the foregoing, however,
the Condomininvm Board shall not reduce the Common Charges payable during any fiscal year occurring
within the Initial Control Period solely as a result of either reducing the number of employees of the
Condominium below the number employed (or anticipated in the First Year’s Budget) for the Property on the
date of recording the Declaration except with Sponsor’s prior written consent, or eliminate or reduce the
insurance coverage below that provided for the Property on such date, except with the concurrence of a
majority of the Members of the Condominium Board elected by Unit Owners other than Sponsor. All Unit
Owners will be given a copy of the proposed annual budget of the Condominium at least 10 days prior to the
date set for adoption thereof by the Condominium Board.

B) The failure or delay of the Condominium Board to prepare or adopt a budget or to

“determine the Common Expenses for any fiscal vear or portion thereof shall not be deemed a waiver or

modification in any respect of the covenanis and provisions hereof or a release of any Unit Owner from the

obligation to pay Common Charges. In such event, the Common Charges that were computed on the basis of

the Common Expenses last determined for any fiscal year or portion thereof shall continme thereafter to be the

Common Charges payabie by the Unit Owners until a new determination of the Common Expenses shall be
made.

(C) In addition to the foregoing duty to determine the amount of and assess Common
Charges, the Condominium Board shall have the right, subject, in all respects, to the strictures contained in
Section 2.5 hereof, to levy Special Assessments {0 meet the Common Expenses. All Special Assessments
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relative to the General Common Elements shall be levied against all Unit Owners in proportion to their
respective Common Inferests and all Special Assessments relative to the Residential Common Elements
and/or the Residential Limited Common Elements shall be Jevied against all Residential Unit Owners in
proportion to their Residential Common Interests. Special Assessments may be payable either in one lump
sum or in installments, as the Condominium Board shall determine, provided, however, that the
Condominium Board shall give each Unit Owner not less than 15 days® written notice prior to the date upon
which such Special Assessment, or the first installment thereof, shall be due and payable, which notice shall
set forth, in reasonable detail, the nature and purpose thereof. The Condominium Board shall have all rights
and remedies for the collection of Special Assessments as are provided herein for the collection of Commeon
Charges (including, without limitation, the provisions of Section 6.5 hereof).

D) The excess of all rents, profits and revenues derived from the rental or use of any
space forming a part of, or included in, any, General Common Element, or Residential Common Element
remaining after deduction of all expenses incurred in connection with generating the same shall constitute
income of the Unit Owners or the Residential Unit Owners, as applicable and shall be collected on behalf of
the Unit Owners or Residential Unit Owners, as applicable by the Condominium Board and applied against
the General Common Expenses atiributable to the General Common Elements, or the Residential Common
Expenses attributable to the Residential Common Elements, or the Residential Limited Common Elements,
as appropriate for the fiscal year in which collected. In the event that such net rents, profits and revenues,
together with the Common Charges and any Special Assessments collected from the Unit Owners, for any
year of operation shall exceed the Common Expenses for such year, then such excess shall be applied by the
Condominium Board against the General Common Expenses attributable to the General Common Elements,
or the Residential Common Expense atiributable to the Residential Common Elements or the Residential
Limited Common Elements depending on whether the excess relates to the General Common Elements or the
Residential Common Elements or the Residential Limited Common Elements for the next succeeding year(s)
of operation. No Unit Owner shall be entitled to a distribution of any portion of such excess unless the
Condominium Board shall determine to distribute all or part of such excess to all Unit Owners pro-rata, in
proportion to their respective Common Interests, or Residential Common Interests, as appropriate and any
such distributions rust be made out of the Common Charges collected from Unit Owners.

E) Common Expenses have been allocated amongst the Residential Units (in the
aggregate) and the Retail Unit, on the basis of usage rather than Common Interest, as permitted by RPL
Section 339(m). The First Year’s Budget sets forth the percentage for each line item, if any, to be paid for by
the Residential Units and the Retail Unit, which percentages are deemed presumptive evidence of
reasonableness. The Condominium Board may not modify these allocations without the consent of the Retail

Unit Owner, Any new line items which may be added to the budget by the Condominium Board in the future
shall be paid for on the same basis.

Section 6.2 Payment of Common Charges

(A)  AllUnit Owners (fncluding Sponsor with respect to Unsold Residential Units for so
long as the same are owned thereby) shall be obligated to pay Common Charges and Special Assessments
assessed by the Condominium Board pursuant to the terms of Section 6.1 hereof at such time or times (but
not less than annually) as the Condominium Board shall determine, Unless otherwise determined by the
Condominium Board, Common Charges shall be payable in installments on the first day of every month in
advance. To the extent permaitted by Law, the Condominium Board shall have a lien on each Unit, on behalf
of all Unit Owners, for unpaid Common Charges and Special Assessments assessed against such Unit. Such
lien, however, shall be subordinate, to the extent required by Law, to any liens for real estate taxes assessed
against such Unit and any sums unpaid on a Permitted Mortgage recorded against the Unit.

B Notwithstanding anything to the contrary contained in paragraph (A) above, during
the Initial Control Period, the Condominium Board, in its sole discretion, shall have the right to waive all Unit
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Owners” obligations to pay Common Charges from and after the First Closing for a period to be defermined
by the Condominium Board, provided during such period, the basic operating costs of the Condominium
(exclusive of reserves) are paid by Sponsor. Upon commencement of the collection of Common Charges
from all Unit Owners, no assessment will be imposed for any item set forth in the approved budget for the
Condominium. The Condominium Beard shall remain obligated to update the budget in accordance with
Law.

O No Unit Owner shall be liable for the payment of any part of the Common Charges
and any Special Assessments assessed against the Unit subsequent to a sale, transfer, or other conveyance by
Unit Owner of such Unit, together with its Appurtenant Interests, made in compliance with the terms of
Axticle 7 hereof. A purchaser or other successor-in-title to the owner of a Unit shall be hable for the payment
of all Common Charges and any Special Assessments accrued and unpaid against such Unit prior to such
purchaser’s acquisition thereof, except that, to the extent permitted by Law, a Permitted Mortgagee acquiring
title to a mortgaged Unit or a purchaser at a mortgage foreclosure sale held with respect to a Permitted
Mortgage shall not be liable, and such mortgaged Unit shall not be subject to a lien, for the payment of any
Common Charges and Special Assessments assessed subsequent to the recording of such Permitted Mortgage
and prior to the acquisition of title to such Unit by the Permitted Mortgagee or by such purchaser. However,
in the event of a foreclosure of a Permitted Mortgage (whether by sale, deed in lieu of foreclosure, or
otherwise), the defaulting Unit Owner shall remain fully liable for the payment of all unpaid Common.
Charges and Special Assessments that accrued prior to such foreclosure or sale. Any excess proceeds from
such foreclosure or sale shail be paid directly to the Condominium Board in payment of all unpaid Common
Charges and Special Assessments. In the case of a Residential Unit, any remaining unpaid Comumon Charges
and Special Assessments that are not collected from such foreclosure sale or from the defaulting Residential
Unit Owner shall be deemed a Residential Common Expense, collectible from all those who are Residential
Unit Owners at the time the same is-levied. In the case of the Retail Unit, any remaining tunpaid Common
Charges and Special Assessments that are not collected from such. foreclosure or sale or from the defaulting
Retail Unit Owner shall be deemed a Common Expense, collectible from all those who are Unit Owners at
the time that the same is levied.

D) Subject to the terms and conditions contained in these By-laws, any Unit Owner
may convey the Unit, together with its Appurtenant Interests, to the Condominium Board or to its designee,
corporate or otherwise, on behalf of all Unit Owners, without being compensated therefor, and, in such event,
be exempt from the payment of Common Charges and Special Assessments thereafter accruing, provided,
however, that: (1) all Common Charges and any Special Assessments then due and payable with respect to
such Residential Unit have been paid; (ii) such Residential Unit is free and clear of all liens and
encummbrances other than a Permitted Mortgage and the statutory lien for unpaid Common Charges and
Special Assessments; and (iii) no violation of any provision of the Condominium Documents then exists with
respect to such Residentizl Unit. However, in no event shall Sponsor be permitted to convey any Unsold
Residential Unit to the Condominium Board and thereby exempt itself from Conunon Charges and any
Special Assessments attributable to such Residential Unit thereafter accruing unless the aggregate Residential
Common Interests then appertaining to the Unsold Residential Units constitute 15% or less of the total
Residential Common Interests then appertaining to all Residential Units, at least five years shall have elapsed
from the date of the First Closing and, at the time of conveyance, Sponsor shall pay to the Condominium
Board an amount equal to the product of the then current monthly Common Charges for the Unsold
Residential Unit(s) being conveyed multiplied by 24.

E) No Unit Owner shall be exempted from liability for the payment of Common
Charges or Special Assessments by waiving the use or enjoyment of any or all of the Common Elements or
by abandoning the Unit (except with respect to a conveyance of the same to the Condominium Board,
without compensation, pursuant to the terms of paragraph (C) hereof). Except as expressly provided to the
contrary in paragraph (E) of Section 5.5 hereof, no Unit Owner shall be entitled to a diminution or abatement
in the Common Charges or Special Assessments payable thereby for any inconvenience or discomfort arising
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from: (1) the failure or interruption of any utility or other services; (ii) the making of repairs or improvements
to the Common Elements or any Unit (inciuding, without limitation, such Unit) pursuant to the terms of

Section 5.1, 5.2, or 5.3 hereof; or (ili) any action taken by the Condominium Board or the officers of the
Condomoiniimmn to comply with Law.

Section 6.3 Statement of Common Charges, The Condominium Board shall promptly provide a

written statement of unpaid Conumon Charges due from any Unit Owner upon its receipt of a written request
therefor from such Unit Owner.

Section 6.4 Common Charge Deposit for Foreign Owners. Any Unit Owner that is a foreign
government, a resident representative of a foreipn government or such other person or entity otherwise
entitled to the immunities from suit enjoyed by a foreign government (i.e., diplomatic or sovereign immunity)
shall deposit with the Condominium Board an amount equal to two (2) times the then current annual
Common Charges for such Unit, subject to increase from time to time as such Common Charges increase,
together with the full amount of any Special Assessment levied against, or altocable to, such Unit, as security
for the faithful observance by such Unit owner of the terms, provisions and conditions of these By-laws. In -
the event that such Unit Owner defaults in respect of the terms, provisions and conditions of these By-laws,
the Condominium Board may use, apply or retain the whole or any part of the security so deposited, to the
extent required for the payment of any Common Charges or any other sum to which such Unit Owner is in
default. If the Condominium Board applies or retains any part of said security, the Unit Owner in question,
within ten (10) days after notice from the Condominium Board, shall deposit with the Condominium Board

the amount so applied or retained so that such Condomimium Board has the full amount of said security on
hand at all times.

Section 6.5 Default in Payment of Common Charges.

(A) The Condominium Board shall take prompt action to collect any Common Charges
due to the Condominium Board that remain unpaid for more than 10 days after the due date for the payment
thereof, including, but not limited to the imposition of late charges, notice fees and the institution of such
actions for the recovery of interest and expenses as provided in this Article 6. All costs and expenses
incurred by the Condominium Board (including attorneys’ fees) as a result of its attempt to collect unpaid
Common Charges and/or Special Assessments shall be home by the Unit Owner and shall comstitute
Common Charges payable by such Unit Owner. In connection therewith, the Condominium Board shall have
the right and obligation to cause liens for all sums due and owing to the Condominium Board to be filed in
the Register’s Office pursuant to the terms of Section 339-z of the Condominium Act, to cause such liens to
be foreclosed in the manner provided in Section 339-aa of the Condominium Act and/or to institute all other
proceedings deemed necessary or desirable by the Condominium Board to recover all such unpaid Common
Charges, together with all additional sums of money collectible by the Condominium Board by reason of
such nonpayment pursuant to the terms of paragraph (B) hereof. A suit to recover a money judgment for

unpaid Common Charges, however, shall be maintainable without foreclosing or waiving the lien securing
such charges.

») In the event that any Unit Owner shall fail to make prompt payment of Common
Charges, such Unit Owner shall be obligated to pay: (i) interest thereon at the rate of 1.5% per month of such
unpaid amounts (less any late “charpes” theretofore collected), to be computed from the due date thereof until
paid in full, together with all costs and expenses paid or incurred by the Condominium Board, the Managing
Agent, or the manager (if any)} in connection with collecting such unpaid Common Charges with interest as
aforesaid and/or in foreclosing the aforementioned lien, including, without limitation, attorneys’ fees and
disbursements and court costs; {ii) a late charge of $150 per month for Common Charges which remain
unpaid for more than 10 days after the date when due, plus all expenses of collection including but not limited
to atforneys’ fees, in such amount as may be determined by the Condominium Board from time to time, to be
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computed from the due date thereof until paid in full. Tn addition, if the Condominium Board shall bring an
action to foreciose the aforementioned lien, the defaulting Unit Owner will be required to pay a reasonable
rental for the use of the Unit, and the plamtiff in such foreclosure action shall be entitled to the appointment
of areceiver to collect the same. All such late charges, interest, costs and expenses and rentals shali be added
to and shall constitute Common Charges payable by such Unit Owner.

{®) In any action brought by the Condominium Board to foreclose a lien on a Unit
because of unpaid Commeon Charges, the Condominiur Board shall have, on behalf of all Unit Owners, the
power to purchase such Unit at the foreclosure sale thereof and to acquire, hold, lease, mortgage, convey, or
otherwise deal with such Unit (but not to vote the votes appurtenant to the same). In the event that the net
proceeds received on such foreclosure (after deduction of all legal fees and disbursements, advertising costs,
brokerage commissions, court costs and other costs and expenses paid or incurred in connection therewith)
shall be insufficient to satisfy the defaulting Unit Owner’s obligations to the Condominium, such Unit Owner
shall remain liable for the deficit. Any surplus on such foreclosure shall be paid to the defaulting Unit Owner
after first paying all liens on such Unit Owner’s Unit in the order of priority of such liens.

) If the Unit Owner shall at any time lease the Unit and shali default in the payment of
any Common Charges or additional Common Charges, the Condominium Board may, at its option, so long as
such defanlt shall continue, demand and receive from the tepant the rent due or becoming due from such
tenant to the Unit Owner, and apply the amount to pay sums due and to become due from the Unit Owner to
the Condomimium. Any payment by a tenant to the Condominium shall constitute a discharge of the
obligation of such tenant to the Unit Qwner, to the extent of the amount so paid. The acceptance of rent from
any tenant shall not be deemed a consent to or approval of any leasing by the Unit Owner, or a release or
discharge of any of the obligations of the Unit Owner hereunder. In the event the tenant fails to pay the rent
to the Condominium after demand by the Condominium Board, the Condominium Board shall have the right
to commence summary eviction proceedings in the name of or on behalf of the Unit Owner, against the
tenant. All costs and expenses incurred by the Condoninium Board (including attorneys’ fees) in connection
therewith, shall be borne by the Unit Owner and shall constitute Common Charges payable by sach Unit
Owner.

ARTICLE 7
SELLING AND LEASING OF UNITS

Section 7.1 General. Subject to the terms of Section 7.5 hereof, each Residential Unit Owner
may (i) sell the Residential Unit and (ii) lease the Residential Unit for periods of not less nor more than 1
year, provided however, no Residential Unit Owner may sell or lease the Residential Unit except in
compliance with the applicable provisions of this Article 7 and the policies and procedures established by the
Condominium Board. Any purported sale or rental consummated in. default in the applicable terms hereof
shall be voidable at the sole election of the Condominium Board, and, if the Condominium Board shall so
elect, the selling or renting Residential Unit Owner shail be deemed to have authorized and empowered the
Condominium Board to institute legal proceedings to eject the purported purchaser (in the event of an
unauthorized sale) or to evict the purported tenant (in the event of an unauthorized lease) in the name of such
Residential Unit Owner. Such Residential Unit Owner shall reimburse the Condominium Board for all costs
and expenses paid or incurred in connection with such proceedings, including, without limitation, attorneys’
fees and disbursements and court costs.

Section 7.2 Right of First Refusal.

(A) Subject to the terms of Sections 7.5 and 7.9 hereof, any contract to sell a Residential
Unit together with its Appurtenant Interests and any lease of a Residential Unit (“Sale Agreement” or “Lease
Agreement”) shall contain the following language: “THIS AGREEMENT AND THE RIGHTS AND
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OBLIGATIONS OF THE PARTIES HEREUNDER ARE HEREBY MADE EXPRESSLY SUBJECT TO
THE RIGHTS IF ANY, OF THE CONDOMINIUM BOARD OF THE CONDOMINIUM WITH
RESPECT TO THE TRANSACTION EMBODIED HEREIN PURSUANT TO THE TERMS OF
SECTIONS 7.2 AND 7.3 OF THE BY-LAWS OF THE CONDOMINIUM, AS THE SAME MAY HAVE
BEEN AMENDED.” Promptly after any such bona fide Sale Agreement or Lease Agreement shall be fully
executed, the Residential Unit Owner executing the same (“Otfferee Unit Owner™) shall send written notice
thereof to the Condominium Board by certified or registered mail, return receipt requested, which notice shall
be accompanied by a fully executed, original counterpart of the Sale Agreement or Lease Agreement, as the

case may be, containing all of the terms offered in good faith by the prospective purchaser or tenant (“Outside
Offeror™).

(B) The sending of the notice referred to in paragraph (A) of this Section 7.2 shall
constitute an offer by the Offeree Unit Owner to sell the Residential Unit, together with its Appurtenant
Interests, or to lease the Residential Unit, as the case may be, to the Condominium Board or to iis designee,
corporate or otherwise, on behalf of all Residential Unit Owners, subject, however, to any variance therefrom
provided in Section 7.3 hereof. The giving of such notice shall further copstitute a representation and
warranty by the Offeree Unit Owner to the Condominium Board, on behalf of all Unit Owners, that sach
Offeres Unit Owner believes the Sale Agreement or Lease Agreement to be bona fide in all respects.
Thereafier, upon the written demand of the Condominium Board, the Offeree Unit Owner shall submit to the
Condominium Board, in writing, such further information with respect to the Outside Offeror and the Sale
Agreement or Lease Agreement as the Condominium Board may reasonably request.

© The Condominium Board may elect, by sending written notice thereof to the
Offeree Unit Owner by certified or registered mail not later than 30 days {in the event of a proposed sale) and
30 days (in the event of a proposed lease} after receipt of the notice referred to in paragraph (A) hereof
together with such further information as may have been requested pursuant to the terms of paragraph (13)
hereof, to purchase such Residential Unit together with its Appurtenant Interests or to lease such Residential
Unit, as the case may be (or to cause the same to be purchased or leased by its designee, corporaie or
otherwise) on behalf of all Residertial Unit Owners upon the same ferms and conditions as were contained in
the Sale Agreement or Lease Agreement and stated in the response(s) by the Offeree Unit Owner to any
requests for additional information pursuant to the terms of paragraph (B) hereof. Notwithstanding anything
to the contrary contained herein, however, the Condominium Board shall not exercise any option set forth in

this Section 7.2 to purchase or lease any Residential Unit without the prior approval of a Majority of all Unit
Owners.

D) The Condominium Board may not discriminate against any person on the basis of
race, creed, color, sex, sexual orientation, disability, marital status, age, ancestry, national origin or other

ground proscribed by Law in connection with its exercise of its right of first refusal with respect to the sale or
rental of a Unit.

Section 7.3 Acceptance of Offer

(A) In the event that the Condominium Board shall elect, within the time and in the
manner provided in Section 7.2 hereof, to purchase a Residential Unit together with its Appurtenant Interests,
to lease such Residential Unit, or to cause the same to be purchased or leased by its designes, title shall close
or a lease shall be executed, in either event in accordance with the terms of the Sale Agreement or Lease
Agreement, at the office of the attorneys for the Condominium Board within 45 days after the day upon
which the Condominium Board shall give notice of its election to accept such offer.

B) If such Residential Unit and its Appurtenant Interests are to be purchased by the
Condominium Board or its designee on behalf of all Residential Unit Owners, such purchase may be made
from the funds deposited in the capital and/or expense accounts of the Condominium. If the funds in such
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accounts are insnfficient to effectuate such purchase, the Condominium Board may levy a Special
Assessment against sach Residential Unit Owner (other than the Offeree Unit Owner) in accordance with the
terms of paragraph (C) of Section 6.1 hereof and/or the Condominium Board may, in its discretion, finance
the acquisition of such Residential Unit; provided, however, that no such financing may be secured by azn
encumbrance on or a hypothecation of any portion of the Property other than the Residential Unit to be
purchased together with its Appurtenant Interests. In addition, if the Outside Offeror was to assume or to take
title to the Residential Unit subject to the Offeree Unit Owner’s existing mortgage or mortgages pursuant to
the Sale Agreement, the Condominium Board may purchase the Residential Unit and assume or take title
thereto subject o such mortgage or mostgages as the case may be. At the Closing of Title, the Offeree Unit
Owner shall convey the Residential Unit, together with its Appurtenant Interests, to the Condominium Board
or to its designee, on behalf of all Residential Unit Owners, by deed in the form required by Section 399-0 of
the Condominium Act with zll tax and/or documentary starps affixed at the expense of the Offeree Unit
Owner, who shall also pay all other transfer taxes arising out of such sale (including, if applicable, all New
York State and New York City Transfer Taxes) notwithstanding any terms of the Sale Agreement to the
comrary. Real estate taxes, mortgage interest (if applicable) and Common Charges shall be apportioned
between the Offeree Unit Owner and the Condominium Board or its designee as of the Closing date,
notwithstanding any terms of the Sale Agreement to the contrary. Thereafter, such Residential Unit shall be
held, so long as the same is owned by the Condominium Board or its designee, on behalf of all Residential
Unit Owners, as tenants-in-common, and all such Unit Owners shall be deemed to have waived all rights of
partition with respect to such Residential Unit and the entire Property, as herein provided.

(@] In the event that such Residential Unit is to be leased by the Condominium Board or
its designee on behalf of all Residential Unit Owners, the Offeres Unit Owner shall execute and deliver to the
Condominium Board or such designee a lease covering such Residential Unit by and between the Offeree
Unit Owner, as landlord, and the Condominium Board or such designee, as tenant. Such leage shall be in the
then current form of apartment lease recommended by the Real Estate Board of New York, Inc., and shall
contain all of the terms and conditions of the Lease Agreement not in conflict with such form of lease,
including, without limitation, the rental and term provided for therein. Notwithstanding anything to the
contrary set forth hereinabove or in the Lease Agreement, however, such lease shall expressly provide that
the Condominium Board or such designee may enter into a sublease of the premises demised thereunder
without consent of the landlord.

Section 7.4 Failure to Accept Offer.

(A) In the event that the Condominium Board shall fail to accept an offer made pursuant
to the terms of Section 7.2 hereof within the respective times set forth in paragraph (C) thereof, the Offeree
Unit Owner shall be free to consummate the trapsaction embodied in the Sale Agreement or Lease
Agreement within 60 days after (i)} notice of refusal is sent to the Offeree Unit Owner by the Condominium
Board or {ii) the expiration of the period within which the Condominium Board or its designee might have
accepted such offer, as the case may be. If the Offeree Urnit Owner shall fail to consummate the transaction
embodied in the Sale Agreement or Lease Agreement within such 60 day period, then, should the Offerce
Unit Owner thereafter elect to sell such Residential Unit together with its Appurtenant Interests or to lease
stch Unit, the Offeree Unit Owner shall be required again to comply with all of the terms and provisions of
Section 7.2, 7.3 and 7.4 hereof, but not more often than once in any 12 month period, except the
Condominium Board shall have the right to waive this for good cause shown, in its sole discretion.

(B) Any deed of a Residential Unit and its Appurtenant Interests to an OQutside Offeror
shall expressly provide that the acceptance thereof by the grantee shall constitute an assumption of all of the
terms of the Condominium Documents, and, in the absence of such express language, the same shall be
conclusively deemed to bave been included herein.
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(© Each lease of a Residential Unit to an Quiside Offeror shall be in the then current
form of apartment lease recommended by the Real Estate Board of New York, Inc., subject to such
modifications as may be approved in writing by the Condominium Board or such other form approved in
writing by the Condominium Board. Notwithstanding the foregoing, however, each such lease shall be
consistent with the Condominium Documents and shall expressly provide that:

(0 such lease may not be amended, modified, or extended without the prior
written consent of the Condominium Board in each instance;

(i1) the tenant thereunder shall not assign the tenant’s interest in such lease or

sublet the premises demised thereunder or amy part thereof without the prior written consent of
the Condominium Board i each instance; and

(iii)  the Condominium Board shall have the power fo terminate such lease
and/or to bring summary proceedings to evict the tenant in the name of the landlord thereunder in
the event of (a) a default by the tenant in the performance of its obligations under such lease or
(b) a foreciosure of the lien granted by Section 339-z of the Condominium Act.

Section 7.5 Termination of, and Exceptions to, the Right of First Refusal.

(A) A certificate executed and acknowledged by the Secretary of the Condominium or
the Managing Agent, stating that the provisions of Section 7.2 hereof have been met by a Residential Unit
Owner or that the right of first refusal provided for therein has been duly released or waived by the
Condominium Board and that, as a result thereof, the rights of the Condominium Board thereunder have
terminated, shall be conclusive upon the Condominium Board and all Unit Owners in favor of all persons
who rely upon such certificate in good faith. After the due issuance of such a certificate, the Residential Unit
to which the same shall relate, together with its Appurtenant Interests, may be sold, conveyed, or leased free
and clear of the terms and conditions contained in Section 7.2 hereof. The Condominium Board shall farnish
or cause the Managing Agent to fumish without charge, such certificate upon written request to any
Residential Unit Owner in respect to whom the provisions of Sections 7.2 hereof have, in fact, been
terminated. In no event, however, shall the right of first refusal described in Section 7.2 hereof be deemed
released or waived by the Condominium Board (as opposed to satisfied pursuant to the express terms of
Sections 7.2, 7.3 and 7.4 hereof) in the absence of the certificate that has been duly executed, acknowledged
and issued by the Secretary of the Condominium or the Managing Agent as aforesaid.

(B) The terms and conditions contained in Section 7.2, 7.3 and 7.4 hereof shall not

apply with respect to any sale, lease or conveyance of a Residential Unit, together with its Appurtenant
Interests, by:

(i) the Restdential Unit Owner thereof to any adult Family Members, to any
combination of the same, or to a trust for the benefit of any of them (in which case the
Condominium Board shall have the right to review the trust documents and provide for such
terms and restrictions on such transfer as the Condominium Board deems advisable}, provided,
however, that if the succeeding Residential Unit Owner is an infant or a person judicially declared
incompetent of managing affairs, then such Residential Unit shall be held by the personal
representative of such infant or incompetent, or in the case of a Residential Unit Owner that is not
an individual, to any entity or individual that owns more than 50% of the legal and beneficial
interests of such Residential Unit Owner or to any entity with respect to which such Residential

Unit Owner (individual or otherwise) owns more than 50% of the legal and beneficial interest
thereof:

i) Sponsor;
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(iif)  the Condominium Board;

(iv)  any proper officer conducting the sale of a Residential Unit in connection
with the foreclosure of a mortgage or other lien covering such Residential Uit or delivering a
deed in lieu of such foreclosure; or

7] any Permitted Mortgagee or its nominee, who has acquired title to any
Residential Unit at any foreclosure sale of its Permitted Mortgage or by deed in lien thereof
delivered in a bona fide transaction;

(vi)  Retail Unit Owner;

(<) provided, bowever, that each succeeding Residential Unit Owner shall be bound by,
and the Residential Unit shall be subject to, all of the terms and conditions of this Article 7.

D) The terms and conditions contained in Section 7.2, 7.3, 7.4 and 7.7 hereof shall not
apply with respect to any sale, lease or conveyance of a Retail Unit, together with its Appurtenant Inierests.

Section 7.6 No Severance of Ownership. No Unit Owner shall execute any deed or other
instrumeni conveying title to the Unit without including therein its Appurtenant Imterests, it being the
intention to prevent any severance of such combined ownership. Any deed or other instrument purporting to
affect one or more such interests shall be taken to include the interest or interests so omitted, even though the
latter shall not be expressly mentioned or described therein. No part of the Appurtenant Interests of any Unit
may be sold, conveyed, or otherwise disposed of, except as part of a sale, conveyance, or other disposition of
the Unit to which such interests are appurtenant or as part of a sale, conveyance, or other disposition of such
part of the Appurtenant Interests of all Units. Nothing contained in this Section 7.6, however, shall prohibit
the lease of any Unit without the simultanecus lease of its Appurtenant Interests.

Section 7.7 Payment of Common Charges and Fees. No Unit Owner shall be permitted to
convey or lease the Unit unless (i) the Unit Owner shall have paid in fuli to the Condominium Board all
unpaid Common Charges and Special Assessments theretofore assessed against such Unit and shall have
satisfied all unpaid liens, other than that of Permitted Mortgages, levied against such Unit and (ii) paid in full
all fees charged by the Condominium Board and/or the Managing Agent in connection with the sale or rental
of Residential Units, including, without limitation, any working capital fund contribution imposed by the
Condominium Board. However, where the payment of such unpaid Common Charges and/or Special
Asgessments is made by the grantee or provided for out of the proceeds of the sale, a sale may take place
notwithstanding the foregoing. Notwithstanding the foregoing, the imposition of any fees by the
Condominium Board and/or the Managing Agent in commection with the sale or rental of Residential Units
shall not apply to the sale lease, sublease, license or conveyance of a Residential Unit by the reasons set forth
in subsections 7.5(B) (ii), (iii), (iv), (v) and (vi) of this Article 7.

Section 7.8 Power of Attorney. At the time of acquiring title fo a Unit and as a condition
thereof, the new Unit Owner shall duly execute, acknowledge and deliver to the representative of the title
insurance company {or, if no such representative is present, to the Condominium Board) for recording in the
Register’s Office (at such Unit Owner’s sole cost and expense), the Unit Owner’s Power of Attormey required
in Article 14 of the Declaration, in the form set forth as Exhibit E to the Declaration.

Section 7.9 Gifis and Devises, Etc. Any Unit Owner shall be free to convey or transfer the Unit,
together with its Appurtenant Interesis, by gift, or to devise the same by will or to have the same pass by
infestacy, without restriction, provided, however, that each succeeding Unit Owner shall be bound by, and the
Unit shall be subject to, the provisions of this Article 7.
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Section 7.10  Commencement of Time, The period of time set forth in Section 7.2 for which the
Condominium Board has to waive its tight of first refusal shall not commence unfil such time as the
Condominium Board or its managing agent has received a completed sales or lease package, including all
fees set forth therein, as the case may be, from a Residential Unit Owner, If the imformation provided by the
Unit Owner or prospective purchaser or tenent, as the case may be, is incomplete, the Condomininm Board
shall have the right to request additional information and the 30 day period will commence on receipt by the
Condominium Board of the additional information.

Section 7.11 Costs and Fxpenses. All costs and expenses incurred by the Condominium Board,
including, without Eimitation, attomeys’ fees and disbursements paid or incurred by the Condomininm Board
or by its Managing Agent in connection with any action taken by the Condominium Board with regard a
violation of this Article 7, shall be borne by the Unit Owner as an Additional Common Charge.

Section7.12  Intentionally Omitted.

ARTICLE 8
MORTGAGING OF UNITS

Section 8.1 “General. Bach Unit Owner shall have the right to mortgage the Unit, subject only to
the terms and conditions contained in Section 8.2 hereof, Any Unit Owner who mortgages the Unit, or the
holder of such mortgage, shall supply the Condominium Board with the name and address of the mortgagee
and shall file a conformed copy of the note and mortgage with the Condominium Board. Any Unit Owner
who satisfies a mortgage covering the Unit shall so notify the Condominium Board and shall file a conformed
copy of the satisfaction of mortgage with the Condominium Board. The Secretary of the Condominium shaft
maintain such information in a book entitled “Mortgages of Units.” The terms and conditions contained m
this Section 8.1, however, shall not apply to Sponsor or the Retail Unit Owner.

Section 8.2 Restrictions on Mortgaging

(A) No Unit Owner shall be permitted to mortgage, pledge, or hypothecate the Unit
unless and until the Unit Owner shall have paid in full to the Condominium Board all unpaid Common
Charges and Special Assessments theretofore assessed against such Unit and shall have satisfied all unpaid
liens, except the liens of Permitted Mortgages levied against such Unt,

B) No Unit Owner shall execute any mortgage or other document morigaging,
pledging, or hypothecating title to the Unit without including therein its Appurtenant Interests, it being the
intention to prevent any severance of such combined ownership. Auny mortgage or other instrument
purporting to affect one or more of such interests without including all such interests shall be deemed and

taken to include the interest or interests so omitted, even though the latter shall not be expressly mentioned or
described therein. ' :

(C) Any mortgage cox?ering a Unit shall be substantially in the form used by any
Institutional Lender.

(D) Any mortgage covering a Unit shall be made by an Institutional Lender, Sponsor, or
by a Unit Owner providing purchase money financing in connection with the sale of the Unit.

Section 8.3 Notice of Unpaid Common Charges and Defoult. The Condominjum Board shall
promptly report to Permitted Mortgagee any default by the Permitted Mortgagee’s mortgagor in the
payment of Common Charges or Special Assessments for more than 60 days or whenever requested in
writing by a Permitted Mortgagee any default by the Permitted Mortgagee’s morigagor in the observance
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or performance of any of the provisions of the Condominium Documents as to which the Condominium
Board has knowledge then exists. The Condominium Board shall, when giving notice {0 a Unit Owner of
any such default, also send a copy of such notice to the Permitted Mortgagee, if so requested. However, the
Condominium Board shall have no liability for any failure, through oversight or negligence, in notifying a
Permitted Mortgagee of any default by the mortgagor under the Condominium Documents, provided that (i)
the Condominium Board shall advise such Permitted Mortgagee of the default promptly after discovering
such failure and (if) if the Condominivm Board shall foreclose a lien on such mortgagor’s Unit Pursuant to
the terms of Section 6.5 hereof by reason of such default, the Condominium Board shall pay to such
Permitted Mortgagee any net proceeds of any forecloswre sale of such Unit (after retaining all sums due and
owing to the Condominium Board pursvant to the Condominium Documents) or such lesser swm as shall be
due and owing to such Permitted Mortgagee.

Section §.4 Performance by Permitted Mortgagees. Any sum of money to be paid or any act to
be performed by a Unit Owner pursuant to the terms of the Condominium Documents may be paid or
performed by the Permitted Mortgagee, and the Condominium Board shall accept such Permitted
Mortgagee’s payment or performance with the same force and effect as if the same were paid or performed
by such Unit Owner.

Section 8.5 Examination of Books. Each Permitted Mortgagee shall be permitted to examine
the books of account of the Condominium at reasonable times on business days, but not more frequently than
once a month. '

Section 8.6 Consent of Mortgagees, Designation of Morigage Representatives.

(A)  Except as otherwise expressly provided for herein or in the Declaration, no consent
or approval by any mortgagee shall be required with respect to any determination or act of the Condominium
Board or any Unit Owner, provided, however, that nothing contained herein shall be deemed to limit or affect
the rights of any mortgagee against Unit Owner’s mortgagor. In the event that any such consent or approval
shall be expressly required pursuant to the terms of the Declaration or these By-laws, the decision of a
majority of the Mortgage Representatives, if any are designated pursuant to the terms of paragraph (B) of this
Section 8.6, shall be deemed binding upon the holders of all mortgages encumbering Units.

(B) The holders of Institutional Mortgages constituting a majority in principal amount
of all Institutional Mortgages may, if they so elect, designate not more than 3 Mortgage Representatives by
giving written notice thereof to the Condominium Board, which Mortgage Representatives shall thereby be
empowered to act as the representatives of the holders of all mortgages encumbering Units with respect fo
any matter requiring the consent or approval of mortgagees under the Declaration or these By-laws. Any
designation of a Mortgage Representative pursuant to the terms of this paragraph (B) shall be effective until
any successor Mortgage Representative is designated pursuant to the terms hereof and written notice thereof
s given to the Condominium Board. Unless otherwise required by Law, no bolders of mortgages (which are
not Institutional Mortgages) shall be entitled to participate in the designation of Mortgage Representatives,
but all holders of mortgages encumbering Units shall be subject to all determinations made by the Mortgage
Representatives pursuant to the terms of the Declaration or these By-laws.

Section 8.7 Notice to Permitted Morigagees .

(A) Whenever requested by a Permitted Mortgagee, the Condominium Board shall
provide timely written notice to such Permitted Mortgagee of (i) any condemnation or casualty loss that
affects either (x) a material portion of the Condominium or (y) a material portion of a Unit, (ii) a lapse,
cancellation or material modification of any insurance policy maintained by the Condominium, and (i) any
proposed action by the Condominium Board that requires the consent of a specified percentage of Permitted
Mortgagees or the approval of the majority of the Mortgage Representatives.
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(B) Jn no event, however, shall the Condominium Board (including its members,
officers, agents, attormeys and employees) and Unit Owners be liable for any claims or liabilittes and
expenses for any failure, throngh oversight or negligence, in giving a Permitted Mortgagee any notice
required under (A) above. Nonetheless, the Condominium Board shafl give such missed notice with
reasonable promptness after discovering such failure.

(Cy Where the consent of the Permitted Mortgagees or Mortgage Representatives is
required pursuant to the terms of the Declaration or By-laws, if the Permitted Mortgagees or Mortgage
Representatives fail to respond within 60 days after written receipt of the required consent, delivered by either
certified or registered mail, “return receipt” requested, the implied approval of such Permitted Mortgagees or
Mortgage Representative shall be assumed.

ARTICLE 9
CERTAIN REMEDIES

Section 9.1 Self Help. If any Unit Owner shall violate or breach any of the provisions of the
Condominium Documents on Unit Owner’s part to be observed or perforimed, including, without limitation,
any breach of Unit Owner’s obligation to paint, decorate, maintain, repair, or replace the Unit or its
appurtenant Residential Limited Common Elements, if any, pursuant to the terms of Article 5 hereof, and
shall fail to cure such violation or breach within 5 days after receipt of written notice of the same from the
Condominium Board, the Managing Agent, or any manager (or, with respect to any violation or breach of the
same not reasonably susceptible to cure within such period, to commence such cure within such 5 day period
and, thereafter, to prosecute such cure with due diligence to completion), the Condominium Board shall have
the right to enter such Unit Owner’s Unit and/or its appurtenant Residential Limited Common Elements, if
any, and summarily to abate, remove, or cure such violation or breach without thereby being deemed guilty
or Hable in any manner of trespass. In addition, in the event that the Condominium Board shall determine
. that the abatement, removal, or cure of any such violation or breach is immediately necessary for the
preservation or safety of the Building or for the safety of the occupants of the Building or other individuaals or
is required to avoid the suspension of any necessary service in the Building, the Condominium Board may
take such action immediately, without prior notice and without allowing the said Unit Owner any period of
time within which to cure or to commence to cure such violation or breach.

Section 9.2 Abatement and Enjoinment.

(A In the event that any Unit Owner shall violate or breach any of the provisions of the
Condominium Documents on Unit Owner’s part to be observed or performed, the Condominium Board shall
have the right (1) to enter any Unit or Common Elements in which, or as to which, such violation or breach
exists and to summarily abate and remove, at the expense of the defaulting Unit Owner, any structure, thing
or condition resulting in such violation or breach and the Condominium Board shall not thereby be deemed
ouilty or liable in any matter of trespass, and/or (ii) to enjoin, abate, or remedy the continuance or repetition
of any such violation or breach by appropriate proceedings brought either at law or in equity, provided that
the Condominium Board gives the Unit Owner notice (which may be by telephone or in writing) that such
violation exists, that repairs or replacements are necessary and that the Condominium Board will complete
such repairs or replacements in the event the Unit Owner does not promptly act or complete the repairs or
replacements, and/or (fii) to levy such fines and penalties as the Condominium Board may deem appropriate,
and the Condominium Board shall have the same remedies for non-payment of such fines and penalties as for
. non-payment of Common Charges.

(B) The violation or breach of any of the terms of the Condominium Documents with
respect to any rights, casements, privileges, or licenses granted to Sponsor or the Retail Unit Owner shall give
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to Spomnsar or the Retail Unit Owner the right to enjoin, abate, or remedy the continuation or repetition of any
such violation or breach by appropriate proceedings brought either at law or in equity.

Section 9.3 Remedies Cumulative. The remedies specifically granted to the Condominium
Board or to Sponsor or the Retail Unit Owner in this Article 9 or elsewhere in the Condominium Documents
shall be cumulative, shall be in addition to all other remedies obtainable at law or in equity and may be
exercised at one time or ai different times, concurrently or in amy order, in the sole discretion of the
Condominium Board or Sponsor or the Retail Unit Owner, as the case may be. Further, the exercise of any
remedy shall not operate as a waiver, or prectude the exercise, of any other remedy.

Section 9.4 Costs and Expenses. All sums of money expended, and all costs and expenses
incurred, by (i) the Condominium Board in connection with the abatement, enjoinment, removal, or cure of
any violation, breach, or default cormitted by a Unit Owner pursuant to the terms of Section 9.1 or
paragraph (A) of Section 9.2 hereof or (i) Sponsor or the Retail Unit Owner in connection with any
abatement, enjoinment, or remedy of any violation or breach of the Condominium Documents pursuant to the
terms of paragraph (B) of Section 9.2 hereof, shall be immediately payable by () in the event set forth in
subperagraph (i) hereof, such Unit Owner to the Condominium Board or (b) in the event set forth in
subparagraph (if) hereof, the offerding party (i.e., the Condominium Board or the Unit Owner) to Sponsor or
the Retail Unit Owner, as the case may be, which amount shall, in either event, bear interest (to be computed
from the date expended) at the rate of 2% per month (but in no event in excess of the maximum rate
chargeable to such Unit Owner pursuant to Law). All sums payable by a Unit Owner to the Condominium
Board pursuant to the terms of this Section 9.3 shall, for all purposes hereunder, constitute Common Charges
payable by such Unit Owner.

ARTICLE 10
ARBITRATION

Section 10.1  Procedure. Any matter required or permitted to be determined by arbitration
pursuant to the terms of the Condominium Documents shall be submitted for resolution by a single arbitrator
in a proceeding held in the City of New York in accordance with the then existing rules of the American
Arbitration Association or any successor organization thereto. In the event that the American Arbitration
Association shall not then be in existence and has no successor organization, any such arbitration shall be
held in the City of New York before 1 arbitrator appointed, upon the application of any party, by any Justice
of the highest court of appellate jurisdiction then located in the City of New York. The decision of the
arbitrator so chosen shall be given within 10 days after selection or appointment. Any arbitrator appointed or
selected in connection with any atbitration to be conducted hereunder shall be a member of a law firm having
at least 5 Members whose principal office is located in the City of New York.

Section 102 Variation by Agreement. The parties to any dispute required or permitted to be
resolved by arbitration pursuant to the terms of the Condominium Documents may, by written agreement,
vary any of the terms of Section 10.1 hereof with respect to the arbitration of such dispute or may agree to
resolve their dispute in any manner, including, without limitation, the manner set forth in Section 3031 of the
New York Civil Practice Law and Rules and known as “New York Simplified Procedure for Court
Determination of Disputes.”

Section 10.3  Binding Effect. The decision in any arbitration conducted pursuant to the terms of
Section 10.1 and 10.2 hereof shall be binding upon all of the parties thereto and may be entered in any court
of appropriate jurisdiction. ‘

Section 10.4 Costs and Expenses.
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(A) The fees, costs and expenses of the arbitrator shall be borne by the losing party in
the arbitration or, if the position of neither party to the dispute shall be substantially wpheld by the arbitrator,

such fees, costs and expenses shall be borne equally by the disputants. Bach disputant shall also bear the fees
and expenses of disputant’s counsel and expert witnesses.

(B) All costs and expenses paid or incurred by the Condominium Board in connection
with any arbitration held hereunder, including, without limitation, the fees and expenses of counsel and expert
witnesses, shall constitute General Common Expenses, to be borne by all Unit Owners, if such arbitration.
relates to the Units, generally, or to the General Common Elements, and shall constitute Residential Common
Expenses, to be borne by all Residential Unit Owners if such arbitration relates solely to the Residential Units
or the Residential Common Elements or the Residenijal Limited Common Elements.

ARTICLE 11
NOTICES

Section11.1  General, All notices required or desired to be given hereunder (except for notices
of regular annual or special meetings of the Residential Unit Owners and except all meetings of the

Condominium Board) shall be sent by registered or certified mail, return receipt requested, postage prepaid
addressed: '

(i) if to the Condominium Board, to the Condominium Board at its principal office as
set forth in Section 1.5 hereof, with a copy sent by regular first class mail to the Managing Agent (if
any) at its principal office address as aforesaid;

(1) if to a Unit Owner other than Sponsor, to such Unit Owner at Unit Owner’s address
at the Property;

(i)  ifto Sponsor, to Sponsor at its principal office as set forth in the Plan;

(iv)  if to a Permitted Mortgagee, to such Permitted Mortgagee at its latest address
designated in writing to the Condominium Board.

Any of the foregoing parties may change the address to which notices are to be sent, or may
designate additional addresses for the giving of notice, by sending written notice to the other parties as
aforesaid. All notices sent pursuant to the terms of this Section 11.1 shali be deemed given when mailed in
the State of New York, provided, however, that notices of change of address, notices designating additional

addresses and notices deposited in a United States Postal Service depository located outside of the State of
New York shall be deemed to have been given when received.

Section 11.2  Waiver of Service of Notice. Whenever any notice is required to be given by Law or
pursuant to the terms of the Condomintum Documents, a waiver thereof in writing, signed by the Persons
entitled to such notice, whether before or after the time stated therein, shall be deemed the equivaleni thereof.

ARTICLE 12
AMENDMENTS TO BY-LAWS
Section 12.1 General

(A) Subject to the terms of paragraph (B) hereof and subject, further, to any provisions
contained in the Declaration. or these By-laws with respect to any amendments (“Special Amendments”)
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affecting or in favor of Sponsor, the Retail Unit Owner, the Retail Unit and/or any Permitted Mortgagee, any
provision of these By-laws affecting the (i) General Common Elements or all Unit Owners may be added to,
amended, modified or deleted by the affimmative vote of at least 66 2/3% in number and Common Interest of
all Unit Owners; and (ii) Residential Cormmon Elements or all Residential Unit Owners may be added to,
amended, modified or deleted by affirmative vote of at least 66 2/3% in number and Residential Common
Interest of all Residential Unit Owmers, either taken at a duly constituted meeting thereof or given in writing
without a meeting as provided in Section 4.10 hereof. Each duly adopted amendment, modification, addition,
or deletion. hereof or hereto shall be effectuated in an instrument executed and recorded in the Register’s
Office by or on behalf of the Condominitum Board as attorney-in-fact of all Unit Owners, which
power-of-attorney shall be deemed irrevocable and coupled with an interest. Aftached to each such
instrument shall be an original, executed Secretary’s Certification, certifying that the requisite number and
percentage (where applicable) of Residential Unit Owners approved the amendment, modification, addition,
or deletion set forth therein either at a duly constituted meeting of Residential Unit Owners or in writing
without a meeting pursuant to the terms of Section 4.10 hereof, in which Secretary’s Certification there shall
be described the number and percentage (where applicable) of Residential Unit Owners approving the same
and, if voted at a meeting, the date, time and place of such meeting. No such amendment, modification,
addition, or deletion shall be effective unless and uniil such an instrument shall be duly recorded in the
Register’s Office.

B) Notwithstanding anything to the contrary contained in paragraph (A) hereof, but still
subject to any provision contained in the Declaration or these By-laws with respect to Special Amendments:

(1) the Common Interest and Residential Common Interest, if any,
appurtenant to any Unit, as set forth in the Declaration, shall not be altered withoui the consent of
the Unit Owner thereof, except as otherwise provided in paragraph (F) of Section 5.5 hereof; and

(ii) the terms of Section 5.7 hereof may not be amended, modified, added to,
or deleted unless not less than 80% in number and aggregate Common Interests of all Unit
Owners affected thereby shall approve such amendment, modification, addition or deletion in
writing,

Section 122 Special Amendments.

(A) Any amendment, modification, addition, or deletion of or to any of the provisions of
these By-laws that, pursuant to the terms of the Declaration or these By-laws, may be effected by Sponsor or
the Retail Unit Owner, without the consent of the Condomintum Board or the Unit Owners, shall be
embodied in an instrument executed and recorded in the Register’s Office by Sponsor or the Retail Unit
Owner, as the case may be, as attorney-in-fact of both the Condominium Board and all Unit Owners, which
power-of-attorney shall be deemed to be irrevocable and coupled with an interest. Attached to each such
instrument shall be an original, executed Certification by Sponsor or the Retail Unit Owner certifying that the
amendment, modification, addition, or deletion set forth therein was effectuated by Sponsor or the Retail Unit
Owner pursuant to the terms of the Declaration and/or these By-laws, in which Certification there shall be set
forth the Asticle and/or Section of the Declaration or these By-laws pursuant to which the same was
effectuated. No such amendment, modification, addition, or deletion shall be effective unless and until such
an insttument shall be duly recorded in the Register’s Office. '

- (B) Notwithstending any provision contained herein to the contrary, no amendment,
modification, addition, or deletion of or to these By-laws shall be effective in any respect against Sponsor or

the Retail Unit Owner, unless and vntil Sponsor or the Retail Unit Owner shall consent to the same in writing.,

()] Notwithstanding any provision contained herein to the contrary, no amendment,
modification, addition, or deletion of or to Section 5.4 or 5.5, paragraph (B) or paragraph (C) of Section 6.2,
subparagraph (iv) or (v) of paragraph (B) of Section 7.5 or Article 8 hereof shall be effective with respect to
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the holder of any Permitted Mortgage theretofore made unless and until such Permitted Mortgagee shall have
given its written consent thereto. In addition, no amendment to the Condominium Documents which would
materially and adversely affect the holder of any Permitted Mortgage shall be effective without the prior
written consent of 51% of the Permitted Mortgagees or a majority of the Mortgage Representatives, if any. If
the Permitted Mortgagees or Mortgage Representatives fail to respond within 60 days after written receipt of
the proposed amendment, delivered by either certified or registered mail, “return receipt” requested, the
implied approval of such Permitted Mortgagees or Mortgage Representative shall be assumed.

§5) Amendments, modifications, additions or deletions of or to the Declaration, these
By-laws and the Residential Rules and Regulations may be necessary, appropriate or desirable in connection
with the operation of a Retail Unit or the subdivision of or combination of, or altering of, or improvement to a
Retail Unit and it is contemplated that in connection therewith a Reizil Unit Owner will canse the
Declaration, these By-laws and the Residential Rules and Regulations to be so amended, modified, added to
or deleted from and that the resulting provisions thereof may be sinuilar or dissimilar to those affecting the
Residential Units and the Residential Unit Owners. In the case of any such amendment, modification,
addition or deletion which does not materially and adversely affect the Residential Units or the Residential
Unit Owners, a Retail Unit Owner shall be the attorney-in-fact for the Residential Unit Owners (including
Sponsor so long as Sponsor owns any Unsold Residential Units), coupled with an interest, for the purpose of

approving, executing and recording any instrument effecting such amendment, modification, addition or
deletion,

ARTICLE 13
FURTHER ASSURANCES

Section 13.1 General. Any Person that is subject to the terms of these By-laws, whether such
Person is a Unit Owner, a lessee or sublessee of a Unit Owner, an occupant of a Unit, a Member of the
Condominium Board, an officer of the Condominium, or otherwise, shall, at the expense of any other Person
requesting the same, execute, acknowledge and deliver to such other Person such instruments, in addition to
those specifically provided for herein, and take such other action as such other Person may reasonably request
in order either to effectuate the provisions of these By-laws or any transaction contemplated herein or to
confirm or perfect any right to be created or transferred hereunder or pursuant to any such transaction.

Section 13.2  Failure to Deliver or Act.

) If any Unit Owner or other Person that is subject to the terms of these By-laws fails
fo execute, acknowledge, or deliver any instrument, or fails or refuses, within 10 days (or 60 days, with
respect to a Permitted Mortgagee) after request therefor, to take any action that such Unit Owner or Person is
required to execute, acknowledge and deliver or to take pursuant to these By-laws, then the Condominium
Board is hereby authorized, as attorney-in-fact for such Unit Owner or other Person, coupled with an interest,
to execute, acknowledge and deliver such instrument, or to take such action, in the name of such Unit Owner
or other Person, and such document or action shall be binding on such Unit Owner or other Person.

B) If any Unit Owner, the Condominium Board or other Person that is subject to the
terms of these By-laws fails to execute, acknowledge, or deliver any instrument, or fails or refuses, within
10 days (or 60 days, with respect to a Permitted Mortgagee) after request therefor, to execute,
acknowledge or deliver any instrument which such Unit Owner, Condominium Board or other Person is
required to execute, acknowledge or deliver pursuant to these By-Laws at the request of Sponsor or a
Retail Unit Owner, as the case may be, then Sponsor, or a Retail Unit Owner, as the case may be, is
hereby authorized, as attorney-in-~fact for the Unit Owner, Condominium Board or other Person, coupled
with an interest, to execute, acknowledge and deliver such instrument, in the name of the Unit Owner,
Condominium Board or other Persom, and such instrument shall be binding on the Unit Owner,
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Condominium Board or other Person. The Condominium Board shall not unreasonably withhold or delay
its consent or approval with respect to any matter contained in these By-Laws which requires the consent
or approval of the Condominium Board.

ARTICLE 14
MISCELLANEOUS

Section 14.1  Inspection of Documents. Copies of the Declaration, these By-laws, the Residential
Rules and Regulations and the Floor Plans, as the same may be amended from time to time, shall be
maintained at the office of the Condominium Board and shall be available for inspection by Unit Owners and
their authorized agents during reasonable business hours. Each Unit Owner shall be permitted to examine the
books of accownt of the Condominiwm during reasonable business hours, but not more frequently than once a
month.

Section 142 Waiver. No provision contained in these By-laws shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same, regardless of the number of violations or
breaches that may oceur.

Section 14.3  Conflict. In the event that any provision of these By-laws or of the Residential
Rules and Regulations shall be construed to be inconsistent with any provision of the Declaration or of the
Condominium Act, the provision contained i the Declaration or in the Condominium Act shall control.

Section 144 Severability. If any provision of these By-laws is invalid or unenforceable as
against anry Person or under certain circumstances, the remainder of these By-laws and the applicability of
such provision to other Persons or circumstances shall not be affected thereby. Fach provision of these By-
Jlaws shall, except as otherwise provided herein, be valid and enforced to the fullest extent provided by Law.

Section 14.5  Successors and Assigns. The rights and/or obligations of Sponsor as set forth herein
shall inure to the benefit of, and shall be binding upon, any successor or assignee of Sponsor. The rights
and/or obligations of the Retail Unit Owner as set forth herein shall inure to the benefit of, and shall be
binding upon, any successor or assignee of the Retail Unit Owner.

Section 14.6  Gender. A reference in these By-laws to any one gender, masculine or feminine,
includes the other one, and the singular includes the plural, and vice-versa, unless the context otherwise
requires.

Section 14.7  Captions. The index hereof and the captions herein inserted are included only as a
matter of convenience and for reference, and in no way define, Hmit, or describe the scope of these By-laws
or the intent of any provision hereof.

ARTICLE 15
TAX STATUS AS A HOMEOWNERS ASSOCIATION

Section 15.1 General. The Condominium Board intends to act in a manner consistent with
enabling the Condominium to be eligible to clect to be treated as a “homeowners association” under
Section 528 of the Intemal Revenue Code of 1986, as amended.

Section 152 Organization. The Condominium is and will be organized and operated to provide
for the acquisition, construction, management, maintenance and care of the Property.

PAGE 47 OF BY-LAWS
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Section 153 Inurement. No part of the Condominium’s net eamnings shall inure, and the
Condominium Board will act in a manner such that no part of such earnings will inure to the benefit of any
private shareholder or individual (other than by acquiring, constructing, or providing management,

maintenance, and care of the Property, and other than by rebate of excess membership dues, fees, or
assessments). :

Section 154  Residentiol Use. Substantially all of the Units are and will be used by individuals
for residences.

* kK K ¥
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ADDENDUM TO THE BY-LAWS
RESIDENTIAL RULES AND REGULATIONS

1. The sidewalks, entrance passages, public balls, elevators, vestibules, corridors and
stairways of or appurtenant to the Building shall not be obstructed or used for any purpose other than
ingress to and egress from the Residential Unnits.

2. No bicycles, rollerblades, scooters, skateboards or similar vehicle shall be taken into or
from the Building through the main entrance or shall be allowed in any of the elevators of the Building
other thar the elevator designated by the Condominium Board or the Managing Agent for such purpose or
ridden in the Bujlding. No baby carriages or any of the above-mentioned vehicles shall be allowed to
stand in the public halls, passageways, or other public areas of the Building.

3. All service and delivery persons will be required to use such entrances of the Building
designated by the Condominium Board or the Managing Agent. In addition, all domestic employees,
messengers and tradespeople visiting the Building shall use the elevator designated by the Condominium
Board or the Managing Agent for the purposes of ingress and egress, and shall not use any of the other
elevators for any purpose, provided, however, that care-givers in the employ of Residential Unit Owners
or their Family Members, guests, tenants, subtenants, licensees, or invitees may use any of the other
elevators when accompanying said Unit Owners, Family Members, guests, subtenants, licensees, or
nvitees.

4, Trunks and heavy baggage shall be taken in or out of the Building only by the elevatof
designated by the Condominium Board or the Managing Agent for the purpose.

5. No atticle (including, but not limited to, garbage cans, bottles or mats) shall be placed or
stored in any of the halls or on any of the staircases or fire tower landings of the Building, nor shall any
fire exit thereof be obstructed in any manner.

6. No Residential Unit may be used for the storage of any flammable materials or any other
materials the storage of which may constitute a Building code violation or which will increase the
insurance requirements for the Building.

7. No refuse from the Residential Units shall be sent to the service area of the Building,
except at such times and in such manner as the Condominium Board or the Managing Agent may direct.
Nothing shall be hung or shaken from any doors, windows, or placed upon the window sills, of the
Building, and no Residential Unit Owner shall sweep or throw, or permit to be swept or thrown, any dirt,
debris or other substance therefrom.

8. There shall be no playing or lounging in the entrances, passages, public halls, elevators,
vestibules, corridors, stairways, or fire towers of the Building.

9. The Condominium Board or the Managing Agent may, from time to time, curtail or
relocate any portion of the Common Elements devoted to storage or service purposes in the Building.

10. Nothing shall be done or kept in any Residential Unit or in the Commeon Elements that
will increase the rate of insurance of the Building, or the contents thereof. No Residential Unit Owner
shall permit anything to be done or kept in the Residential Unit or in the Common Flements that will
result in the cancellation of insurance on the Building, or the contents thereof, or that would be in
violation of any Law. No Residential Unit Owner or any Family Members, agents, servants, employees,
licensees, or visitors shall, at any time, bring into or keep in the Residential Unit any inflammable,
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combustible, or explosive fluid, material, chemical, or substance, except as shall be necessary and
appropriate for the permitted uses of the Residential Unit,

11. There shall be no barbecuing in the Residential Units, in their appurtenant Residential

Limited Common Elements, if any, or in the Common Elements (except for the common residential
roofiop deck).

12, No Residential Unit Owner shall make, cause, or permit any unusual, disturbing, or
objectionable noises or odors to be produced upen or to emanate from the Residential Unit or its
appurtenant Residential Limited Common Elements, if ary, or permit anything to be done therein that
will interfere with the mghts, comforts, or conveniences of the other Residential Unit Owners. No
Residential Unit Owner shall play upon or suffer to be played upon any musical instruroent, or shall
operate or permit to be operated a phonograph, radio, television set, or other loudspeaker in such Unit
Owner’s Unit or its appurtenant Residential Limited Common Elements, if any, between 11:00 PM. and
the following 9:00 A M., if the same shall disturb or annoy other occupants of the Building, and in no
event shall any Residential Unit Owner practice of suffer to be practiced either vocal or instrumental
music between the hours of 10:00 P.M. and the following 9:00 AM. No construction, repair work, or
other installation invoiving noise shall be conducted in any Residential Unit except on weekdays (not

including legal holidays) and only between the hours of 9:00 AM. and 5:00 PM., unless such
construction or repair work is necessitated by an emergency.

13. No pets other than dogs, caged birds, cats and fish (which do not cause a nuisance, health
hazard or unsanitary condition) may be kept in a Residential Unit without the copbsent of the
Condominium Board. Each Residential Unit Owner who keeps any type of pet will be required to:
(2) indemmnify and hold harmless the Condominium, the Condominium Board, all Unit Owners and the
Managing Agent from all claims and expenses resulting from acts of such pet; and (b) abide by any and
all Residential Rules and Regulations adopted by the Condominium Board with respect thereto, including
without limitation, the number of such pets. Notwithstanding the foregoing, the Condominium Board
shali have the right to adopt a no-pet policy for the Building or policies with respect to size or number of
pets per Unit. In no event shall any pet permitted in any public elevator of the Building, other than the
elevator designated by the Condominium Board or the Managing Agent for that purpose, or in any of the
public portions of the Building, unless carried or on leash. No pigeons or other birds or animals shall be

fed from the window sills, or other public portions of the Building, or on the sidewalk or street adjacent to
the Building. '

14. No group tour, open house or exhibition of any Residential Unit or its contents shall be
conducted, nor shall any auction sale be held in any Residential Unit, without the consent of the
Condomininm Board or the Managing Agent in each instance. In the event that any Residential Unit shail
be used for home occupation purposes in conformance with the Declaration and the By-laws, no patients,
clients, or other invitees shall be permitted to wait in any lobby, public hallway, or vestibule.

15. Unless expressly authorized by the Condominium Board in each instance, not less than
80% of the total floor area of ecach room of each Residential Unit (excepting only kitchens, pantries,

bathrooms, closets and foyers) must be covered with rugs, carpeting, or equally effective noise reducing
material,

16. No window guards, legally compliant window stops and/or other window decorations
shall be used in or about any Residential Unit, except such as shall have been approved in writing by the
Condominium Board or the Managing Agent, which approval shall not be unreasonably withheld or
delayed. In no event, however, shall any windows of any Residential Unit be colored or painted.

17. No ventilator or air conditioning device shall be installed in any Residential Unit or its
appurtenant Residential Limited Common Elements, if any, without the prior written approval of the
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Condominium Board, which approval may be granted or refused in the sole discretion of the
Condominium Board.

18. No radio or television aerial shall be attached to or hung from the exterior of the
Building, and no sign, notice, advertisement, or illumination {including, without limitation, “For Sale,”
“For Lease,” or “For Rent” signs) shall be inscribed or exposed on or at any window or other part of the
Building, except such as are permitted pursuant to the terms of Declaration and/or the By-laws or shall
have been approved in writing by the Condominium Board or the Managing Agent. Nothing shall be
projected from any window of a Residential Unit without similar approval.

19. All radio, television, or other electrical equipment of any kind or nature installed or used

in each Unit shall fully comply with all mles, regulations, requirements, or recommendations of the New

York Board of Fire Underwriters and the public authorities having jurisdiction, and the Unit Owner alone
shall be liable for any damage or injury caused by any radio, television, or other clectrical equipment.

20. Water-closets and other water apparatus in the Building shall not be used for any purpose
other than those for which they were designed, and no sweepings, rubbish, rags or any other article shall
be thrown into same. Any damage resulting from misuse of any water-closets or other apparatus in a Unit
shall be repaired and paid for by the owner of the Residential Unit.

21. Lach Residential Unit Owner shall keep the Residential Unit and its appustenant
Residential Limited Common FElements, if any, in a good state of preservation, condition, repair and
cleanliness in accordance with the terms of the By-laws.

22. The access doors located in various portions of the ceiling of the Residential Units shall
not be obstructed in any manner which would prevent access to the ceiling hung units located within such
ceilings.

23, The agents of the Condominium Board or the Managing Agent, and any contractor or
workperson authorized by the Condominium Board or the Managing Agent, may enter any room or Unit
at any reasonable hour of the day, on at least 1 day’s prior notice to the Residential Unit Owner, for the
purpose of inspecting such Residential Unit for the presence of any vermin, insects, or other pests and for
the purpose of taking such measures as may be necessary to control or exterminate any such vermin,
insects, or other pests; however, such entry, inspection and extermination shall be done in a reasonable
manner so as not to unreasonably interfere with the use of such Residential Unit for its permitted

purposes.

24, The Condominium Board or the Managing Agent may retain a pass-key to each
Residential Unit. If any lock is altered or a new lock is installed, the Condominium Board or the
Managing Agent shall be provided with a key thereto immediately upon such alteration or installation. If
the Residential Unit Owner is not personally present to open and permit an entry to the Residential Unit at
any time when an entry therein is necessary or permissible under these Residential Rules and Regulations
or under the By-laws, and has not furnished a key to the Condominium Board or the Managing Agent,
then the Condominium Board or Managing Agent or their agents (but, except in an emergency, only when
specifically authorized by an officer of the Condominium or an officer of the Managing Agent) may
forcibly enter such Unit without Hability for damages or trespass by reason thereof (if, during such eniry,
reasonable care is given to such Residential Unit Owner’s property).

25. If any key or keys are entrusted by a Unit Owner, by any Family Member thereof, or by
an agent, servaht, employee, licensee, or visitor to an employee of the Condominium or of the Managing
Agent, whether for the Residential Unit or an automobile, trunk, or other item of personal property, the
acceptance of the key shall be at the sole risk of such Residential Unit Owner, and neither the
Condominium Board nor the Managing Agent shall (except as provided in Rule 22 above) be liable for
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injury, loss, or damage of any nature whatsoever, directly or indirectly resulting therefrom or connected
therewith.

26. Residential Unit Owners and their respective Family Members, guests, servants,
employees, agents, visitors, or licensees shall not at any time or for any reason whatsoever, enter upon, or
aftempt to enter upon, the roof of the Building unless such roof is part of a lawful terrace.

27. No occupant of the Building shall send any employee of the Condominium or of the
Managing Agent out of the Building on any private business.

28. Any consent or approval given under these Residential Rules and Regulations may be
amended, modified, added to, or repealed at any time by resolution of the Condominium Board. Further,

any such consent or approval may, in the discretion of the Condominium Board or the Managing Agent,
be conditional in nature.

20. No Residential Unit Owner shall install any plantings on any Terrace or roof without the
prior written approval of the Condominium Board. Plantings shall be placed in containers impervious to
dampness and standing on supports at least two inches from the Terrace or roof surface, and if adjoining a
wall, at least three inches from such wall. Suitable weep holes shall be provided in the containers fo draw
off water. In special locations, such as a corner abutting a parapet wall, plantings may be contained in
containers which shall be at least three inches from the parapet and flashing, with the floor of drainage
tiles and suitable weep holes at the sides to draw off water. Such masonry planting beds shall not,
however, rest directly upon the surface of such Terrace or roof but shall stand on supports at least two
inches above such surface. No planting shall be permanently affixed to a Terrace or roof surface but shall
be able to be easily moved. It shall be the responsibility of the Residential Unit Owner to maintain the
containers in good condition, and the drainage tiles and weep holes in operating condition. Such
Residential Unit Owner shall pay the cost of any repairs rendered necessary by or damage caused by such
plantings. The Condominium Board shall have an easement and a right of access to the Terrace
appurtenant to the a Unit to inspect the same and to remove violations therefrom and to install, operate,

maintain, repair, alter, build, restore, and replace any of the Common Elements located in, over, under
through, adjacent to, or upon the same.

30. No Residential Unit Owner shall enclose, erect a greenhouse and/or alter the Terrace

appurienant to a Residential Unit in any way, without the prior written consent of the Condominium
Board.

31. No Residential Unit Owner may install or place speakers on a Terrace appurtenant io a
Residential Unit.
32. Complaints regarding the service of the Condominium shall be made in writing to the

Condominium Board and the Managing Agent.

33, When leaving the Residential Unit for extended periods of time, Residential Unit Owners
and their respective Family Members, guests, domestic employees, agents, visitors, or licensees shall keep
the Residential Unit at a maximum of 80 degrees Fahrenheit from May 15 to October 15 and shall keep
the Residential Unit at a minimum of 60 degrees Fahrenheit from October 15 to May 15. Any damage
resulting from a Residentizl Unit Owner’s or their respective Family Member, guests, domestic
employees, agents, visitors or licensees failure to abide by the provisions of this paragraph shall be bome
solely by the owner of such Residential Unit causing the damage.

34, Residential Unit Owners and their respective Family Members, guesis, domestic

employees, employees, agents, visitors, or Heensees shall abide by any additional rules and regulations
adopted by the Condominium Board.
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UNIT POWER OF ATTORNEY

Terms used i this Unit Power of Attorney which are used (2) in the declaration (“Declaration™)
establishing a plan for condominium ownership of the premises known as the 325 Lex Condominium
(“Condominium™) and by the street number 325 Lexington Avenue, New York, New York 10016 under
Article 9-B of the Real Property Law of the State of New York, dated [DECLARATION DATE], and
recorded in the Office of the Register of The City of New York of the County of New York (“Register’s
Office”) on [DEC RECORDING DATE], as CREFN# [DEC CRFN #] (“Declaration™), or (b) in the By-Laws
of 325 Lex Condominium (“By-Laws™) attached to, and recorded together with, the Declaration, shall have
the same meanings in this Power of Attorney as in the Declaration or the By-Laws.

fApplicable to  Unit  Owners of Residential Units  only]: The wundersigned,

, (having an office) (residing at)
, the owner of a Uit (*“Unit”) in the Condominium
which is designated and described as the Unit in the Declaration and also designated as Tax Lot n

Block 894 of the Borough of Manhattan on the Tax Map of the Division of Land Records of The City of New
York and on the Floor Plans, do(es) hereby nominate, constitite and appoint the persons who may from time
to time copstitute the Condominium Board, true and lawful attorneys-in-fact for the undersigned, coupled
with an interest, with power of substitution, in their own names, as Members of the Condominium Board or
in the name of their designee (corporate or otherwise), on behalf of all Unit Owners, in accordance with such
Unit Owners’ respective interests in the Common Elements, subject to the provisions of the By-laws then in
effect, to:

(a) employ counsel for purposes of protesting the New York City real property tax assessments
with the Tax Commission and commencing, pursuing, appealing, settling and/or terminating administration
and tax certiorari proceedings on behalf of the Residential Unit Owners for the reduction of the assessed
valuation of their Residential Units, such Residential Unit Owners agreeing not to protest said assessments
and bring such tax certiorari proceedings at their own initiative and on their own behalf;

(b) acquire, lease or license any Residential Unit (including, but not limited to, the Resident
Manager’s Unit), together with its Appurtenant Interests whose owner desires to sell, convey, transfer, assign,
lease, sublease or surrender the same or acquire any Residential Unit, together with its Appurtenant Interests
that becomes the subject of a foreclosure or other similar sale, in the name of the Condominium Board or its
designee, corporate or otherwise, on behalf of all Residential Unit Owners;

{(c) acquire, mortgage, lease, sublease, license, convey or otherwise deal with (but not to vote the
Common Interest, appurtenant to) any Residential Uit so acquired or to sublease any Residential Unit so
leased;

(d) acquire, mortgage, lease, sublease, license, convey or otherwise deal with the Resident
Manager’s Unit, in the name of the Condominium Board or its designee, corporate or otherwise, on behalf of
all Residential Unit Owners; and

(e) execuie, acknowledge and deliver (1) any declaration or other instrument affecting the
Property which the Condominium Board deems necessary or apprepriate to comply with any Law applicable
to the maintenance, demolition, construction, alteration, repair, or restoration of the Property or (2) any
consent, covenant, restriction, easement, or declaration, or any amendment thereto, affecting the Property
which the Condominium Board deems necessary or appropriate or (3) any protest and tax certiorari
proceeding documentation affecting Residential Units.

The acts of a majority of such persons constituting the Condominium Board shall constitute the acts
of said attorneys-in-fact.
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[Applicable {0 Unit Owners of Residential Units and Retail Unit]: The undersigned,

s (having an office) (residing at)
, the owner of a Unit (“Unit”) in the Condominium
which is designated and described as the Unii in the Declaration and also designated as Tax Lot in

Block 894 of the Borough of Manhattan on the Tax Map of the Division of Land Records of The City of New
York and on the Floor Plans, do(es) hereby nominate, constitute and appoint CP IV TS Lexington Owner,

LLC (*Sponsor™) as attorney-in-fact for the undersigned, coupled with an interest, with power of substitution,
to:

(a) amend the Condominium Documents pursuant to the terms thereof, and to effectuate the
rights of Sponsor under the Condominium Documents, including without limitation, when such amendment
(1} shall be required to reflect any changes in Unsold Residential Units and/or the reapportionment of the
Common Interests of the affected Unsold Residential Units resulting therefrom made by Sponsor in
accordance with the Declaration, or (2) shall be required by (a) an Institutional Lender designated by Sponsor
to make a mortgage loan secured by a mortgage on any Residential Unit, (b) any governmental agency
having regulatory jurisdiction over the Condominium, or (¢} any title insurance company selected by Sponsor
to insure fiile to any Residential Unit; or (3) shall be required to correct any inconsistencies or scriveners’
errors in the Declaration, the By-Laws and/or the Floor Plans; or (4) relinquish Sponsor’s rights under the
Condominium. Documents, provided, however, that any amendment made pursuant to the terms of
subdivision (1) or (2) of this paragraph shall not (i) change the Common Interest of the Undersigned’s Unit,
(ii) require a material, physical modification to the Undersigned’s Unit, or (iii) adversely affect the priority or
validity of the lien of any mortgage held by an Institutional Lender covering the Undersigned’s Unit unless
the undersigned (in the event described in subdivision (i) or (ii) of this paragraph) or the bolder of such
mortgage (in the event described in subdivision (iii} of this paragraph) shall consent thereto by joining in the
execution of such amendment. The terms, covenants and conditions contained in, and the powers granted
pursuant to, this paragraph shall remain in full force and effect until such time as (i) Sponsor shall cease to
own any Unit in the Condominium; (if) Sponsor has completed all of its obligations under the terms of the
Offering Plan; and (iif) a Permanent Certificate of Occupancy has been issued for the Property; and

(b) to effectuate Sponsor’s and/or Development Rights Owner’s utilization, sale or transfer of
all or any portion of the Excess Development Rights, as set forth in the Declaration.

This Power of Attorney shail be irevocable.

N WITNESS WHEREOQF, the undersigned has/have executed this Power of Attorney as of the

2

day of

(ACEKNOWLEDGEMENT)
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CHI O'TITLE INSURANCE COMPANY
AMEF@C%%ND TITLE ASSOCIATION OWNERS POLICY (6/17/06}
A,

WITH:NE ORK COVERAGE ENDORSEMENT APPENDED (A.L.T.A.)

SCHEDULE A

Effective Date Amount of Insurance:
$ (TO BE DETERMINED)

1. Name of insured:
FUTURE UNIT PURCHASER

2. The estate or interest in the land which is covered by this Policy is:
FEE SIMPLE

3. Title to the estate or interest in the land is vested in the insured by:
DEED made by CP IV TS LEXINGTON OWNER, LLC -to- FUTURE UNIT PURCHASER dated _ /. / .
te be recorded in the 0ffice of the City Register of the City of New York, New York
County.

4. The Land referred to in this policy is described as follows: - SEE ATTACHED DESCRIPTION -

Authorized Signatory
O7NYOA 5/07 KMS
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SCHEDULE A DESCRIPTION
PdEyNo;3114—62000'

The Co dﬁﬁiw|um Unit (in the Building located at and known as and by Street

Numbet 2 2327 Lexington Avenue, New York, New York, designated and described as
u mt%% 4 (hereinaftter called the "Unit") in the Declaration (hereinafter called
@§?§$gration") made by the Sponsor under the Condominium Act of the State of New

€§:§0@$ (Article 9-B of the Real Property Law of the State of New York), dated
and recorded in the OFFice of the Ron eter of the City of Mow

S A

Q%York County of New York in CRFN estabilsh:ng a plan for
Condominium ownership of said Building and the [and upon which the same is
erected (hereinafter sometimes collectively called the "Property”) and also
designated and described as Tax Lot No. Block 894 Borough of Manhattan on
the Tax Map of the Real Property Assessment Department of the City of New York
and on the Floor Plans of said Building certified by on

and filed as Condominium Plan No, on in the aforesaid
Register's Office.

TOGETHER with an undivided % interest in the Common Elements of the
property as described in the Declaration (hereinafter called the "Common
Elements") recorded in CRFN

The land upon which the Building containing the Unit is erected is described as
fol tows:

PARCEL A (Lot 65):

ALL that certain-plot, piece or parce! of land, situate, lying and being in the

Borough of Manhattan, County of New York, City and State of New York, bounded
and described as follows:

BEGINNING at a point on the easterly side of Lexington Avenue, distant 47 feet 6

inches southerly from the southeasterly corner of 39th Street and Lexington
Avenue;

THENCE southerly along Lexington Avenue 23 feet 6 inches;

THENCE easterly on & line paralle! with 39th Street and part of the way through
a party wall 80 feet;

THENCE northerly on a line parailel with Lexington Avenue 23 feet 6§ inches:

THENCE westerly on a line parallel with 39th Street and part of the way through

a party wali, 80 feet to said easterly side of Lexington Avenue at the point or
place of BEGINNING.

PARCEL B (Lot 66):

ALL that certain plot, piece or parcel of land, situate, lying and being in the

Borough of Manhattan, County, City and State of New York, bounded and described
as fol lows:

BEGINNING at a point on the easterly line of Lexington Avenue, distant 71 feet
southerly from the southeasterly corner of 39th Street and lLexington Avenue;
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Policy No.: 3114-62000

O

RUNN Gy

G easterly paraliel with 39th Street, 80 feet;

“EQTHENCE northerly paralliel with Lexington Avenue, 23 faet 10 inches;

THENCE westerly parallel with 39th Street, 80 feet to the point or place of
BEGINNING.

PERIMETER DESCRIPTION OF LOTS 65 AND 66:

ALL that certain plot, piece or parcel of land, situate, Iying and being in the
County of New York, City and State of New York;

BEGINNING at a point on the easterly side of Lexington Avenue, distant 47 feet 6
inches southerly from the southeasterly corner of East 39th Street and Lexington
Avenue;

THENCE southerly aleong Lexington Avenue 47 feet 4 inches;
THENCE easterly on a line parallel with East 39th Street 80 feet;
THENCE northerly on a line parallel with Lexington Avenue 47 feet 4 inches;

THENCE westerly on a line parallel with East 39th Street and part of the way
through a party wall, 80 feet to said easterly side of Lexington Avenue at the
point or place of BEGINNING. '

TOGETHER WITH THE BENEFITS OF THE EASEMENTS GRANTED AND CONVEYED TO THE
ABOVE-DESCRIBED PROPERTY IN THE FOLLOWING ZONING LOT DEVELOPMENT AND EASEMENT
AGREEMENTS, SUBJECT TO THE RESTRICTIONS SET FORTH BELOW:

1) Zoning Lot Development and Easement Agreement made between Bnai Zion
Foundation, Inc., and Bomel New York Equities 1, LLC, dated as of
9/6/2006, recorded 10/11/2006 in CRFN 2008000567765.

(AFFECTS LOT 65)

2) Zoning Lot Development and Easement Agreement made between 131 East
38th Street Holding Company, LLC and Bomel New York Equities [, LLC,
dated as of 9/6/2006, recorded 11/20/2006 in CRFN 2006000644304 .
(AFFECTS LOT 65)

3) Zoning Lot Development and Easement Agreement made between United
Prime LLC and 325 Associates L.P., dated as of 8/14/2012, recorded
9/14/2012 in CRFN 2012000364107. '

(AFFECTS LOTS 65 AND 66)
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SCHEDULE B

This policy deds nat insure against loss or damage (and the Company will not pay costs, attorney's fees

ESCHD

or expgnsds

hich arise by reason of:

THIS IS A PRO FORMA POLICY

It does not retfiect the present state of the titie and is not a
commitment to (a) insure the title, or (b) issue any of the
attached endorsements.

THIS PROFORMA AND THE PREMiIUM TO BE CHARGED ARE PRELIMINARY AND

SUBJECT TO FINAL CORPORATE APPROVAL. SUCH APPROVAL MUST BE
RECEIVED PRIOR TO CLOSING.

. Any state of Tacts which an accurate survey and inspection would show, but

this policy insures that any encroachment of a portion of the unit structure

upon other units or upon the common elements may remain undisturbed as long as
same shall stand.

. License Agreement for emergency egress easement made among Bank of New York,

Fifth Avenue Bank and Agnes J. Holden, dated 5/17/1949, recorded 12/2/1952 in
Liber 4810 Cp. 101.

{AFFECTS LOT 85)

. Declaration of Zoning Lot Restrictions made by Bnai Zion Foundation, Inc., and

Bomel New York Equities [, LLC, dated 9/6/2006 recorded 10/11/2006 in CRFN
2006000567764 .

(AFFECTS LOT 65)

. Terms, covenants, restrictions, provisions and Easement for Light and Air set

forth in Zoning Lot Development and Easement Agreement made between Bnai Zion
Foundation, Inc., and Bomel New York Equities |, LLC, dated as of 9/6/20086,
recorded 10/11/2006 in CRFN 2006000567765. o

(AFFECTS LOT 65)

. Declaration of Zoning Lot Restrictions made by 131 East 38th Street Holding

Company, LLC and Bomel New York Equities I, LEC, dated 9/6/2006, recorded
11/20/2006 in CRFN 2006000644302.
(AFFECTS LOT 65)

. Terms, covenants, restrictions, provisions and easement for light and air set

forth in Zoning Lot Development and Easement Agreement made between 1371 East
38th Street Holding Company, LLC and Bome! New York Equities |, LLC, dated as
of 9/6/2008, recorded 11/20/2006 in CRFN 2006000644304 .
(AFFECTS LOT 65) .

. Declaration of Zoning Lot Restrictions made by.Lexington Avenue Holdings, LLC,

dated 1/8/2008, recorded 2/6/2008 in CRFN 2008000050741.
(AFFECTS LOTS 65 AND 66)

. Terms, covenants, restrictions, provisions, cantilever easements and easement

for light and air set forth in Zoning Lot Development and Easement Agreement
made between United Prime LILC and 325 Associates L.P., dated as of 8/14/2012,

-SCHEDULE B-
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SCHEDULE B (Continued)
Palicy No.: 3114-62000

reco ﬁZZ@-

9/%4/2012 in CRFN 2012000364107.

(@Tﬁ LOTS 65 AND 66),

ems, provisions, covenants, restrictions, conditions and options contained
in and rights and easements established by the Declaration of Condominium and
By-Laws dated . recorded in CRFN , but Policy insures
against loss or damage occasioned by the premises not being part of a
condominium validly created pursuant to Article 9-B of the Real Property Law,
as amended.

10. Power of Attorney as set forth in the purchase agreement from the insured to
the Members of the Board of Managers of the Condominium and their successors
in office.

BSCHDCCON
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Issued by
O TITLE INSURANCE COMPANY

STANDARD NEW YORK ENDORSEMENT
(OWNER'S POLICY}

Attached to Policy No:  3114-62000

s wing is added as a Covered Risk:

11.  Any statutory lien arising under Article 2 of the New York Lien Law for services, labor or materials
furnished prior to the date hereof, and which has now gained or which may hereaiter gain priority over
the estate or interest of the insured as shown in Schedule A of this policy.”

2. Exclusion Number 5 is deleted, and the following is substituted:

5. Any lien on the Title for real sstate taxes, assessments, water charges or sewer rents imposed by
governmental authority and created or attaching between Date of Policy and the date of recording of the
deed ot other instrument of transfer in the Public Records that vests Title as Shown in Schedule A.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms
and provisions of the policy, (i} modify any prior endorsements, {iii} extend the Date of Policy or (iv) increase the
Amount of Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an
express provision of this endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of
the terms and provisions of the policy and of any prior endorsements.

Dated: CHICAGO TITLE INSURANCE COMPANY
By: ‘
_Countersigned ymonz R. Quir Z—_’
By:
Authorized Signatory NREe T Cravalle

STANDARD NEW YORK ENDORSEMENT {71/1/08)

FOR USE WITH ALTA QWNER'S POLICY (6-17-06)
Amended {July 1, 2012)

12NYS0 B/12 KMS RM CIB _ 04/07/14 11:57:26

Copyright American Land Title Association. All rights reserved, The use of this Form is restricted to ALTA ficensees and ALTA mambers Jutaicas

AMERICAN
in good standing as of the date of use. All other uses are prohibited. Reprintad under license from the American Land Title Asseciation. LAND TITLE

ATEBCATION

¥
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Issued by

CHICAGO TITLE !NSURAN&E%@MPANY ' ENDORSEMENT

Bom W

‘%"}

WAIVER OF ARBITRATION ENDORSEMENT
(OWNER'S GR LOAN POLICY)

Attached to and magé a part of Policy Number:  3114-62000

15 amended by deleting therefrom:

{4\ Ifthis endorsement is attached to an ALTA Loan Policy: Cendition 13.

{B) If this endorsementis aitached to an ALTA Owner's Policy: Condition 14.

{C) lfthis endorsement is attached to a TIRSA Owner's Extended Protection Policy: Condition 12.

This endorsement is made a part of the Policy and is subject to all of the terms and provisions thereof and of any other
endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and provisions of the Policy
and any other endorsements, nor does it extend the effective date of the Policy and any other endorsements, nor does it
increase the face amount thereof.

Dated: CHICAGO TITLE INSURANCE COMPANY
By:
Raymond R.fQuirk
President
By:
Michaef L.
etary

Authorized Signatory

Nate: This endarsement shiali not be valid or binding until
cauntessigned by an authorized signatory.

TIRSA WAIWVER OF ARBITRATION ENDORSEMENT (11/1/08)
SNOTWA 9/08 KMS RM CJB __ 04/07/14 11:57:26
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Issued by

CHICAGO TITLE INSURANQE%@MPANY ENDORSEMENT
%

e

CONDOMINIUM ENDORSEMENT
g - NEW YORK -

5

Attached to and rﬁ%% &M of Policy Number:  3114-62000

,

The failure of the unit identified in Schedule A and its common elements to be part of a condominium within the
meaning of the condominium statutes of the State of New York.

2. The failure of the documents required by the condominium statutes to comply with the requirements of the statutes
to the extent that such failure affects the title to the unit and its common elements.

3. Present violations of any restrictive covenants which restrict the use of the unit and its comman elements and which
are created by the condominium documents, except violations relating to environmental protection uniess a nctice of
a violation thereof has been recorded or filed in the Public Records and is not excepted in Schedule B. The restrictive
covenants do not contain any provisions which will cause a forfeiture or reversion of title.

4. The priority of any lien for charges and assessments at Date of Policy provided for in the eondominium statutes and
condaminium documents over the lien of any insured identified in Schedule A.

5. The failure of the unit and its common elements to be entiled by law to be assessed for real property taxes as a
separate parcel.

8. Any obligation to remove any improvements which exist at Date of Policy because of any present encroachments or
because of any future unintentional encroachment of the common elements upon any unit or of any unit upon the
common elements or another unit.

7. The failure of the title by reason of a right of first refusal, to purchase the unit and its conumon elements that was
exercised or could have been exercised at Date of Policy.

This endorsement is made a part of the Policy and is subject to all of the terms and provisions thereof and of any other
endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terins and provisions of the Policy

and any other endorsements, nor does it extend the effective date of the Policy and any other endorsements, nor does it
increase the face amount thereof.

Dated: CHICAGO TITLE INSURANCE COMPANY

Raymond R.§Quirk
President

By:

By:

Authorized Signatary

Note: This endorsement shall not be valid or binding unti

Michaei L. G
countersigned by an authorized signatory.

stary

TIRSA ENDORSEMENT 4 {CONDOMINIUM) {5/1/07)
NOICOND 4/07 KMS RM  CJB _ 04/07/14 11:57:28 Cost Center: 70620087
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O I_ S H A N PARK AVENUE TOWER = 65 EAST 55TH STREET « NEW YORK, NEW YORK 10022
TELEPHONE: 212,451.2300 » FACSIMILE: 212.451.9922

EMAIL: WGLEICHER@OLSHANLAW.COM
DIRECT DIAL: 212.451.2231

May 16, 2014

CP IV TS Lexington Owner, LLC
805 Third Avenue, 207 Floor
New York, NY 10022

Re: 325 Lex Condominium
Gentlemen:

In connection with the offering of condominium units under a plan entitled Condominium
Offering Plan for 325 Lex Condominium (the “Plan"), you have requested our opinion as special
tax counsel to the Plan concerning certain tax matters. Specifically, you have requested our
opinion as to the deductibility for federal and New York State income tax purposes of payments
of mortgage interest and real estate taxes by individual Unit Owners. You have also asked for
our opimion as to the tax status of the condominium association.

All capitalized terms not otherwise defined herein shall have the same meaning ascribed
to them in the Plan.

We understand that under the Plan each Unit Owner will hold title to his Unit and an

~ undivided interest in the Common Elements of the Property in fee simple. Under New York
State law, each Unit and its interest in the Common Elements will be taxed as a separate parcel
for real estate tax purposes. Each Unit Owner may place a separate mortgage on his Unit and, by
doing so, incur direct liability for the interest payable on such mortgage.

In our opinion under present law, subject to the limitations discussed in the following
paragraph and subject to limitations imposed on the deduction of itemized deductions, interest on
a mortgage secured by a Unit paid or accrued by owner of such Unit who is liable for the interest
payment on such mortgage and who uses the Unit exclusively as his personal residence will be
deductible for federal income tax purposes in the appropriate year according to his method of
accounting, provided that he itemizes his deductions. In rendering this opinion we assume that
such interest is not prepaid, that the mortgage proceeds were used by the Unit Owner to purchase
the Unit, that the Unit is the owner's principal residence and that the Unit Owner is an individual.

Except as provided below, residential interest is deductible if paid or accrued during the
taxable year on indebtedness which is secured by either the taxpayer's principal residence, as
defined for purposes of exclusion of gain on sale under Internal Revenue Code (“Code™) Section
121, or on certain designated second homes. However, a ceiling is placed on the amount of
indebtedness which may be taken into account for purposes of this deduction. In general, with
respect to indebtedness incurred in purchasing a Unit, this ceiling is $1,000,000, or $500,000 in
the case of a married individual filing a separate return. In addition, an individual may deduct
interest on an additional $100,000 of indebtedness in excess of the $1,000,000 limit mentioned

OLSHAN FROME WOLOSKY LLP WWW.CLSHANLAW.COM
1814635-3
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above as interest on home equity indebtedness. However, special limitations may apply to the
deductibility of points and prepaid interest if any.

It is also our opinion under present law that real estate taxes assessed against a Unit
Owner's Unit which are paid or accrued by such owner will be deductible for federal income tax

purposes in the appropriate year according to his method of accounting, provided that he
itemizes his deductions.

We note that in some cases the amount of mortgage interest deductible by an individual
Unit Owner subject to the alternative minimum tax may be less than the amount deductibie by a
Unit Owner subject to the regular income tax and that no deduction is allowed for real estate
taxes paid by a taxpayer subject to the alternative minimum tax.

The mortgage interest and real estate taxes described above will also be allowable as
deductions for New York State income tax purposes to a resident individual. We express no
opinion with respect to these items under the New York State personal income tax on

nonresidents. We also express no opinion as to the taxation of Unit Owners who are not
individuals.

We have reviewed various documents included as exhibits in the Plan relating to the
organization of the Condominium Board of 325 Lex Condominium (the “Association”),

including the Declaration of Condominium and By-Laws of the Condominium (which are the
instruments which will create the Association).

Our opinion has been requested as to whether the Association will be eligible to qualify
as a tax-exempt organization for federal income tax purposes. In order for the Association to

qualify as an exempt organization for federal income tax purposes under Code Section 528, it
must meet the following six conditions:

1. The Association must be organized and operated to provide for the acquisition,
construction, management; maintenance, and care of the Association's property.

2. Sixty percent (60%) or more of the Association's gross income for the taxable

year must consist solely of amounts received as membership dues, fees or assessments from
owners of Units.

3. Ninety percent (90%) or more of the expenditures of the Association for the
taxable year must be expenditures for the acquisition, construction, management, maintenance,
and care of the Association's property.

4. No part of the net éarnings of the Association may inure to the benefit of any
private shareholder or individual, other than by acquiring, constructing, or providing
management, maintenance, and care of the Association's property and other than by a rebate of
excess membership dues, fees, or assessments.

1814655-3
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5. The Association must qualify as a "condominium management association,”
which 1s an organization meeting the requirements of condition (1), above, with respect to a
condomininm project substantially all the units of which are used by individuals for residences.

6. The Association must properly elect to have Code Section 528 apply for the
taxable year.

"Substantially all the units" of a condominium management association will be
considered as used by individuals for residences if at least eighty-five percent (85%) of the total
square footage of all Units within the project is used by individuals for residential purposes.
Units that are used for purposes auxiliary to residential use are considered as used for residential
purposes. These auxiliary purposes include laundry areas, storage rooms, and areas used by
maintenance personnel. A special limitation is established for transient use. No building or Unit
will be considered as used for residential purposes if, for more than one half the days in the
Association's taxable year, such Unit or building is occupied by a person or series of persons
each of whom occupies the Unit or building for less than thirty days.

You have advised us that more than 85% of the total square footage of the Premises will
be used by individuals for residential purposes and that no person may rent his Unit for a period
of less than thirty (30) days. Accordingly, the "substantially all" test should initially be met.

Our review of the documents referred to above indicates that the Association meets all
the organizational tests described above for qualification for exemption. Assuming the Plan is
consummated in accordance with its provisions and that the Association, in its actual operation,
meets the other tests set forth above, it is our opinion that the Association will be eligible to elect
tax-exempt status under IRC Sec. 528. If such exempt status is properly elected, it is our opinion
that the Association will not be subject to federal income tax for the taxable years in which such
election is in effect, except as noted in the following paragraph.

An effective election will exempt from federal income taxation all amounts received by
the Association as exempt function income. This consists of amounts received as membership
dues, fees, or assessments from owners of Units. However, the Association will be subject to tax
on income which is not exempt function income to the extent such income exceeds expenses
properly allocable to such income. Examples of income which is not exempt function income
are interest earned on reserve funds, amounts received from persons who are not members of the
Association, amounts received for work done on privately owned property which is not
Association property, and amounts received from members for special use of the Association’s
facilities, the use of which is not available to all members as a result of having paid the dues,
fees, or assessments required to be paid by all members.

If the Association fails to qualify as a “homeowners association”, or if it does but chooses
not to make the necessary election, the present state of the law is uncertain as to the tax treatment
of any income of the Condominium in excess of appropriate deductions and credits. Tax
authorities may take the position that the Condominium is a separate taxable entity and that some
or all of its income (including the non membership, and possibly membership, income described
above less expenses related to such income) is subject to Federal corporate income tax, New

1814655-3
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York State Corporation Franchise Tax and New York City Corporate Franchise or
Unincorporated Business Tax. Alternatively, it is possible that some or all of such income might
be reportable directly by the Unit Owners. The tax treatment of the Condominium may be

affected by certain United States Treasury Department regulations relating to entity
classification.'

It should be noted that meeting the qualifications and conditions prescribed by the statute
will require careful periodic planning. It should also be noted that under certain circumstances
where the Association has taxable nonexempt function income, less federal income taxes may be
payable if it is not treated as an exempt organization.

This opinion deals only with the specific tax matters discussed above, which do not
necessarily comprise all tax matters which may be significant to purchasers of Units. We
express no views as to any federal, New York State or New York City tax consequences other
than as explicitly discussed in this opinion or as to the tax status or tax consequences of the Plan
under the laws of any foreign jurisdiction. Accordingly, it is recommended that each prospective
purchaser of a Unit consult with his own tax advisor concerning the federal, New York State, and
New York City tax consequences of the purchase and ownership of a Unit.

This opinion is based solely on the facts and documents referred to above. No warranties
are made that the tax laws upon which counsel bases this opinion will not change. In no event
will the Sponsor, counsel to Sponsor, special tax counsel to the Sponsor, the Association, or any
other person be liable if, by reason of future changes in fact or applicable law, regulations,
decisional law, or Internal Revenue Service rulings, the tax consequences described previously
should change.

TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS IN
CIRCULAR 230, ALL UNIT OWNERS, POTENTIAL UNIT OWNERS AND TIIE
CONDOMINIUM ARE HEREBY INFORMED THAT (1) ANY TAX ADVICE CONTAINED
IN THIS OPINION IS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE
USED, FOR THE PURPOSE OF AVOIDING PENALTIES UNDER THE INTERNAL
REVENUE CODE, (II) THE ADVICE IS WRITTEN TO SUPPORT THE PROMOTION OR
MARKETING OF THE TRANSACTIONS OR MATTERS ADDRESSED IN THE PLAN
AND (I1I) EACH UNIT OWNER, EACH POTENTIAL UNIT OWNER, AND THE
CONDOMINIUM SHOULD SEEK ADVICE BASED ON ITS PARTICULAR
CIRCUMSTANCES FROM AN INDEPENDENT TAX ADVISOR

Sincerely yoprs,
Y 7,

£

N FROME WOLOSKY LLP

! To remove doubt in the area, the Association may be able to elect to be treated as a corporation for deferral income
tax purposes if it files Form 8832 with the IRS within 75 days of its formation.

1814655-3
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MARCUS & POLLACK LLP
ATTORNEYS AT LAW

INCLUDING PROFESSIONAL CORPORATIONS
' 708 THIRD AVENUE
[1TH FLOOR
NEW YORK, NY 10017-4112

(212) 490-2900
FAX: (212) 599-3167

BRUCE A. BRASKY _ July 18, 2014

CP IV TS Lexington Owner LLC
c/o Carmel Partners

805 Third Avenue, 20" Floor
New York, NY 10022

Re: Real Estate Tax Projection and Applicability of
§421-a Exemption
325 Lexington Avenue
Block 894, Lots 65 and 66, Manhattan

Gentlemen:

Pursuant to your request, we have reviewed the information furnished by your office
regarding the above-referenced development project as a mixed-use condominium
apartment building. You have asked us to estimate the real estate tax liability applicable to
the residential portion of the development project consisting of 125 individually assessed
residential condominium units and one commercial retail condominium unit for the first year
of condominium operation and upon completion. of construction, both inclusive and
exclusive of any Section 421-a partial tax exemption benefits that may apply.

Real property tax assessments are subjective determinations made by individual
assessors within the New York City Department of Finance (‘DOF”). Accordingly, it is
impossible to predict what the assessed value of the above-referenced property will be.
However, it is possible to estimate an approximate assessed value of a property based
upen an analysis of the factors that influence market value, such as time, location,
construction cost, neighborhood quality and economic trends.

Real Property Tax Law Section § 581 requires that DOF assess residential
condominiums without regard to their form of ownership. This requirement has been
interpreted to mean that cooperatives and condominiums are to be assessed as if they
were rental properties, thus requiring a valuation based upon the capitalization of income
utilizing rents imputed from comparable rental properties.

www.marcuspoffack.com

axappeal@marcuspoliack.com
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In estimating the assessed valuations herein, we therefore examined comparable
rents from other newly constructed apartment buildings in the area of the project. In
addition, we have also studied the assessed valuations of newly constructed residential
buildings in the area comparable to the project upon completion. These comparable
assessment studies have enabled us to ascertain the current assessing policies of the City
of New York with regard to newly constructed residential buildings. However, there are no
assurances that these policies will remain unchanged, or that the indicators of market value

will not be adjusted prior fo the completion of the referenced project, resuiting in an
assessment differing from the estimate contained herein.

In deriving our projected valuations, we have placed greatest weight upon the
assessed valuation studies. The comparable assessment studies generally indicate that
the City’s assessment of newly constructed condominiums is often lower than would
normally be indicated by the capitalization of income method. All prospective purchasers
are ‘advised that although our estimate of the property’'s assessed valuation upon
completion is a good faith estimate; the assessment when actually made may be
significantly less or greater than as estimated herein.

You have advised us of the following facts regarding the project:

1. The property is to be developed as a new 31-story muliiple dwelling
containing 125 separately assessed residential dwelling units and a
separately assessed commercial condominium unit. You have advised us
that upon completion of construction, the new building will contain a total of
approximately 124,000 gross square feet of which approximately 121,000

square feet will be residential space and approximately 3,000 square feet will
be retail space. '

2. Application for a 10-year partial exemption from real estate taxes for the
mixed-use development including 125 residential condominium units and a
retail condominium unit was filed with the Housing Preservation and
Development Agency (“HPD”) through the 421-a program on April 9, 2012
and was assigried Docket Number TEO 10243. On July 17, 2012, HPD
issued a Preliminary Certificate of Eligibility granting a 10-year post-
construction partial examption benefit. The Preliminary Certificate reflects a
construction start date of June 25, 2008.
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3. On June 20, 2014, the Depariment of Buildings issued TCO
104718405T001. While the number of dwelling units on each line item was
totaled at 125, the number of dwelling units in section B of the TCO reflected
105 units. Upon discovery of this clerical error on the TCO, the project
architect filed a post approval amendment to revise and correct the June 20"
TCO to conform to the actual 125 dwelling units completed. You have
provided a copy of the PW-1 form that was filed on June 27, 2014 under new
building application #1047 184505 to revise the number of dwelling units from
105 to 125 and advised that the amendment was approved by Plan
Examiner Fladen on that same date. Accordingly, you have advised us that
the project was completed, for 421-a exempt purposes, on June 20, 2014,
the date on which the first TCO covering all 125 dwelling units was actually
issued by the Department of Buildings.

4, For the purposes of this analysis, you have asked us to assume that the
condominium declaration will allocate 97.6176% of the building’'s common
interest to the residential units and 2.3824% to the retail condominium unit.

Discussion
You have advised us that the first year of condominium operation is anticipated to
run from January 1, 2015 through December 31, 2015. This period corresponds to the final
6 months of the 2014/15 tax year and the first 6 months of the 2015/16 tax year. Thus, reai
estate taxes for the first year of condominium operation will consist of real estate taxes
based on 6 months of the 2014/15 tax year and 6 months of the 2015/16 tax year.

Real Estate Taxes for Tax Year 2014/15 (Exclusive of §421-a Benefits)

The billable assessed value of the building for 2014/15 is $3,649,914. While this
assessed value does not reflect a completed and fully operational building, it will govern
the building’s tax liability during the 2014/15 tax year which covers the period between July
12014 and June 30, 2015. It is the current policy of the New York City Department of
Finance (“DOF") to allocate the fotal assessed value of a condominium building amongst
the individual units by reference to the common interest percentages provided in the
condominium declaration. For the purposes of this analysis, we will assume that DOF, in
accordance with its current policy, will allocate 97.6176% of the property’s total assessed
valuation to the residential condominium units and 2.3824% to the retail condominium unit.
Accordingly, the portion of the building’s 2014/15 assessed valuation that we estimate will
be allocated to the residential units would be $3,562,958 and $86,955 would be allocated
to the retail condominium unit. For tax year 2014/15, taxes for the residential units,
assuming that the current overall Class 2 tax rate of 12.855% remains in effect, woulid be
$458,018. Taxes for the retail condominium unit in 2014/15, assuming that the current
overall Class 4 tax rate of 10.684% remains in effect would be $9,290.
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Estimated Real Estate Taxes Tax Year 2014/2015 (inclusive of 421-a Benefits)
During the 421-a benefit period, the portion of the building’s assessed value in
excess of its mini-tax assessed value is subject to exemption. Pursuant to the 10-year
exemption program, real estate taxes following the construction period are partially exempt
in declining percentages, as set forth below:

Years following % of AV in excess of Mini-tax AV
Construction Period Which is Subject to Exemption

1-2 100%

3-4 80%

5-6 60%

7-8 - 40%

9-10 : 20%

N 0%

The mini-tax assessed value for a building is determined by the billable assessed
value of all tax lots that form the footprint of the new condominium building in the tax year
immediately prior to the tax year in which the project started. In this case, the project start
date was June 25, 2008, during the 2007/08 tax year. Based upon a review of the City's
assessment records for tax year 2006/07, the tax year prior to the tax year in which
construction began, the mini-tax assessed value of the property is $927,630. It is the
current policy of DOF to allocate the mini-tax assessed value of a condominium building
based upon each unit's percentage share of the common interest, as stated in the
condominium declaration. In this case, we have assumed for the purposes of this analysis
that DOF will allocate $905,530 (97.6176% x $927,630) of the building’s mini-tax assessed

value to the residential condominium units and $22,100 (2.3824% x $927,630) to the retail
condominium unit.

Based upon the construction start date of June 25, 2008 in the 2007/2008 tax year,
the project will begin the 3rd year of the 10-year post-construction benefit period on July 1,
2014 and the 4™ year of the post-construction benefit period on July 1, 2015. During the
3" and 4" benefit years, 80% of the portion of the property’s assessed value that exceeds
the mini-tax assessed value is exempt. As stated above, the billable assessed value of the
building for 2014/15 is $3,649,914. We estimate that the assessors will allocate 97.6176%
of this assessed valuation or $3,562,958 to the residential portion of the condominium
building and $86,955 would be allocated to the retail condominium unit.
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As 80% of the difference between the billable and mini-tax assessed values is
subject to exemption in year 3 of the benefit period, the exempt assessed value for the
residential portion of the condominium for 2014/15 would be $2,125,942 [($3,562,958-
3905,530)] x 80%. The taxable assessed value for the residential portion of the
condominium would therefore be approximately $1,437,016 ($3,562,958-$2,125,942).

Assuming that the overall current tax rate for Class 2 residential multiple dwellings
for tax year 2014/15 remains in effect at 12.855%, real estate taxes for the residential
portion of the condominium in 2014/15, inclusive of 421-a exemption benefits, would be
approximately $184,728 ($1,437,016 x 12.855%).

‘ The exempt assessed value for the retail condominium unit for 2014/15 would be
$51,884 [($86,955-$22,100)] x 80%. The taxable assessed value for the retail
condominium unit would therefore be approximately $35,071($86,955-$51,884). Assuming
that the overall current tax rate for Class 4 commercial property for tax year 2014/15
remains in effect at 10.684%, real estate taxes for the retail condominium unit for 2014/15,
inclusive of 421-a exemption benefits, would be approximately $3,746 ($35,071 x 10.684).

Estimated Real Estate Taxes Tax Year 2015/2016 (Exclusive of 421-a Benefits)

You have advised us that that construction was completed, for 421- a exemption
purposes, on June 24, 2014, Based upon a June 2014 completion date, the 2015/16 tax
year would be the first assessment roll to reflect a fully completed and operational building.
After consideration of all relevant factors, we have assumed for the purposes of this
analysis that DOF will impose a total assessed valuation of $16,120,000 for the whole
building, including both residential and commercial space; an estimated assessed valuation
of $15,735,957 for the residential portion of the condeminium building; and an estimated
assessed valuation of $384,042 for the retail condominium unit. The assessment would be
based upon an estimated assessed value of $130 per square foot for the entire 124,000
gross square foot condominium building with 97.6176% of this value allocated to the
residential units and 2.3824% allocated to the retail condominium unit.

Assuming that the current overall tax rate for Tax Class 2 multiple dwellings for
2014/15 of 12.855%, remains in effect, we estimate that the 2015/16 real estate taxes for
the residential portion of the condominium, exclusive of 421-a exemption benefits, will be
approximately $2,022,856.

Assuming that the current overall tax rate for Tax Class 4 commercial properties for
2014/15 of 10.684%, remains in effect, we estimate that the 2015/16 real estate taxes
for the retall condominium unit, exclusive of 421-a exemption benefits, will be
approximately $41,032. '
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Estimated Real Estate Taxes Tax Year 2015/2016 (Inclusive of 421-a Benefits) Residential

As previously stated above, the condominium will enter year 4 of the 10-year post-
construction benefit period on July 1, 2015 during which 80% of the difference between the
buiiding’s billable and mini-tax assessed values will be subject to exemption.

For2015/16, we estimate that the billable assessed value for the residential portion
of the building will be $15,735,957 and the mini-tax assessed vaiuation aliocated fo the
residential units will be $905,530. The exempt assessed value of the residential units would
be $11,864,341 [($15,735,957-$805,530)] x 80%. The taxable assessed value would be
$3,871,616 ($15,735,957-$11,864,341). Assuming that the current overall Class 2 tax rate
of 12.853% for multiple dwellings for the 2014/15 tax year remains in effect, taxes for the

residential portion of the condominium building for tax year 2015/16, inclusive of the 421-a
benefit, would therefore be $497 696.

Estimaied Real Estate Taxes Tax Year 2015/2016 (Inclusive of 421-a Benefits) Retail
For2015/16, we estimate that the billable assessed value for the retail condominium
unit will be $384,042 and the mini-tax assessed valuation allocated to the retail
condominium unit will be $22,100. The exempt assessed value of the retail unit would be
$289,553 [($384,042-22,100)] x 80%. The taxable assessed value would be $94,489
($384,042-289,553). Assuming that the current overall Class 2 tax rate of 10.684 for
multiple dwellings for the 2014/15 tax year remains in effect, taxes for the retall

condominium unit for tax year 2015/186, inclusive of the 421-a benefit, would therefore be
$10,095.

Estimated Real Estate Taxes for the First Year of Condominium Operation

For the first year of condominium operation, covering the period from January 1,
2015 through December 31, 2015, we have projected the real estate taxes for the
residential portion of the project based upon the projected assessments for the final 6
months of tax year 2014/2015 and the first 6 months of tax year 2015/2016. Thus, for the
first year of condominium operation covering the peried from January 1, 2015 through
December 31, 2015, the estimated real estate tax liability for the residential portion of the
condominium, exclusive of any 421-a benefits, will be as foliows:

A. 2014/15 Taxes Exclusive of 421-a Benefits (Residential)
Estimated Taxes 7/1/14-06/30/15 $ 458,018
Taxes 1/1/15-6/30/15 $ 229,009

B. 2014/15 Taxes Exclusive of 421-a Benefits (Retail)
Estimated Taxes 7/1/14-06/30/15 $ 9290
_Taxes 1/1/15-6/30/15 $ 4645
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C. 2015/16 Taxes Exclusive of 42 1-a Benefiis {Residential)

Estimated Taxes 7/1/15-6/30/16 $2.022,857

Taxes 7/1/15-12/31/15 $1,011,428
D. 2015/16 Taxes Exclusive of 421-a Benefits (Retail)

Estimated Taxes 7/1/15-6/30/16 $ 41,032

Taxes 7/1/15-12/31/115 $ 20,516

Total real estate tax liability for the residential portion of the new condominium building
for the first year of condominium operation, exclusive of 42 1-a exemption benefits, will be
approximately $1,240,437($229,009 + $1,011,428).

Total real estate tax liability for the retail condominium tax lot for the first year of
condominium operation, exclusive of 421-a exemption benefits, will be approx;mateiy
$25, 161($4,645 + $20,516).

E. 2014/15 Taxes Inclusive of 421-a Benefits (Residential)

Estimated Taxes 7/1/14-6/30/15 $ 184,728

Taxes 1/1/15-6/30/15 $ 92,364
F. 2014/15 Taxes Inclusive of 421-a Benefits (Retail)

Estimated Taxes 7/1/15-6/30/16 $ 3,746

Taxes 7/1/15-12/31/15 $ 1,873
G. 2015/16 Taxes Inclusive of 421-a Benefits (Residential)

Estimated Taxes 7/1/14-6/30/15 $ 497,696

Taxes 1/1/15-6/30/15 $ 248848
H. 2015/16 Taxes Inclusive of 421-a Benefits (Retail

Estimated Taxes 7/1/15-6/30/16 $ 10,095

Taxes 7/1/15-12/31/15 $ 5047

Total real estate tax liability for the residential portion of the new condominium building for
the first year of condominium operation, inclusive of any 421-a exemption benefits,
will be approximately $341,212 (392,364 + $248,848)

Total real estate tax liability for the retail portion of the new condominium building for the
first year of condominium operation, inclusive of any 421-a exemption benefits,
will be approximately $8,920 ($1,873 + $5,047).
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We note that the estimated taxes for the first year of condominium operation, both
with and without 421-benefits, are primarily based upon the assessed values for the
2014/15 tax year in which DOF assessed the property as partially constructed and
unoccupied. The 421-a exemption percentage throughout the first year of condominium
operation was 80%. In future years, it is expected that the assessed value of the residential
units will be significantly higher reflecting a completed and fully operational muitiple
dwelling. In addition, the percentage of 421-a exemption will be reduced from 80% exempt
to 60% exempt beginning on July 1, 2016 and will continue to be phased-out by 20% every
other year until the exemption expires on June 30, 2022. Thus, it is expected that the
combination of higher assessed values and a lower exemption percentage will result in
higher real estate taxes in the fuiure.

Completion of Construction Without Undue Delay

HPD defines Completion of Construction, for §421-a purposes, as the date on
which either a Temporary Certificate of Occupancy is issued for all residential areas of the
new multiple dwelling or a Permanent Certificate of Occupancy is issued for the entire
building. Pursuant to §6-09(b){2)(iv)1 of the Rules governing the 421-a Program,
completion of construction must occur without Undue Delay. On April 14, 2011, HPD

amended this rule so that completion without undue delay is defined, in pertinent part, as
follows:

(A) if a project consists of one muitiple dwelling and such multiple dwelling is
completed within 72 months from the later fo occur of (1) the date of the instaliation
of a new metal or concrete structure or of the beginning of the actual construction
of the conversion, alteration or improvement of the pre-existing building or
structure, respectively, (2) the date upon which a building or alteration permit forthe
multiple dwelling {based upon architectural and structural plans approved by the
Department of Buildings) was issued by such department, or (3) December 28,

2007, such multiple dwelling shall be deemed to have been completed without
undue delay.

The 72 month rule provides several safe harbor provisions under which HPD has

the discretion to extend the period for completion for any of the following
considerations:

(i)  the extraordinary size and/or complexity of the construction project;

(i}  strikes or other unavoidable labor stoppages of substantial duration and
severity,;

(i)  industry-wide shortages of construction materials of substantial duration and

severity; (iv) substantial damage to completed construction work caused by
fire or other casualty, and
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(iv) mortgage foreclosure proceedings or other lien enforcement litigation by a
lender with regard o such project.

As Preliminary Certificate of Eligibility #10243 deems commencement of
consiruction to have occurred on June 25, 2008, the rule stated above would require that
completion of construction occur within 72 months thereafter, or by June 24, 2014. As
previously stated above, you have assured us that Completion of Construction, as defined
in the Rules, occurred on June 20, 2014, less than 72 months after the commencement of

construction. Completion on June 20, 2014 allowed the condominium to be completed
without undue delay.

Please note that should HPD determine that the project was not completed in good
faith without undue delay, this project would still qualify for 421-a exemption benefits since
you have already purchased and surrendered negotiable certificates to HPD in order to
obtain the Preliminary Certificate of Eligibility. However, the condominium building, both
residential and retail units would be subject to an exemption cap. The cap for the
condominium building would be calculated by multiplying the number of dwelling units by
the current year's exemption cap. For buildings which contain non-residential uses, the
number of units is increased by one, regardless of the amount of non-residential space or
number of commercial condominium units. Currently, the Exemption Cap for the 2015/16
tax year is $79,941 of the average assessed valuation per residential dwelling unit in a
building. This limit increases annually by 3%. Application of the Exemption Cap fo this
project for failure to Complete Construction without Undue Defay would result in a
substantial reduction of the §421-a exemption benefit throughout the 10-year post-
construction benefit period.

In deriving our assessed valuation projections, we have studied the assessed
valuations of similar recently constructed buildings in the vicinity of the project and
throughout Manhattan. In addition, we have also examined market residential rents and
have made value estimates based upon the income capitalization method of valuation.
Our projections are based on our reconciliation of the income approach to vaiue with the
comparable assessment studies. The comparable assessment studies generally indicate
that the City's assessments of newly constructed residential condominiums are often lower
than what would normally be indicated by capitalization of imputed income utilizing
comparable market rents or what would be indicated by the cost approach to valuation.
We therefore caution that if DOF were to base assessed valuation solely on the
capitalization of residential rents at current market levels, or were to adopt the cost
approach as its basis for valuation, the resulting assessments could be significantly higher
than the values estimated herein.

The opinions expressed above are based on our interpretations of the Real Property
Tax Law, the Code, and the applicable HPD regulations in effect as of the date hereof.
You should be aware that the laws, regulations, practices and positions of
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DOB, DOF and HPD upon which this opinion is predicated may in the future be revised ina
manner adverse fo your inferests, or that there may be an adverse interpretation of the law
or regulations by one or more agencies of the City of New York, or Courts of competent
jurisdiction. We shall not be liable if, because of any change of laws and/or regulations,
adverse determination on any unsettled law, or a changed interpretation by one or more
agencies or Courts of competent jurisdiction regarding said laws and/or regulations, the
project fails to obtain, in whole or in part, Section 42 {-benefits. We do not represent nor
warrant that DOF will continue its current policy of allocating both mini-tax and the total
assessed value of the building to the residential units by application of the condominium
common interests. We also do not warrant nor represent nor offer any assurance that
HPD will agree that TCO #10471845T001 issued by DOB on June 20, 2014 establishes
Completion of Construction within 72 months. In the event that HPD does not accept the
June 20" TCO as proof of completion within 72 months, the project will be subject to the
exemption caps previously discussed herein.

The above projections are estimates and do not take into account any future
increases in the level of assessed valuation applied to residential property or any increase
in the real estate tax rate. The above opinion is based upon our understanding of the
policies, procedures and practices of HPD and DOF and is not intended fo be a guarantee
or assurance that the tax assessments or tax liabilities herein listed will be aftained. While
we believe our opinions are well founded, they are not intended, and should not be
construed as representations or warranties that the assessment and taxes will be
determined as set forth herein. The foregoing analysis is based upon our experience with
DOF and the Tax Commission of the City of New York, and their assessment practices
regarding newly constructed residential properties. Application of a particular approachto
vaiuation by an individual assessor may yield a significantly different result. We offer no
representation or guarantee that the current DOF policy regarding allocation of the
building’s assessed value and the mini-tax assessed value to the residential units by

reference to the common interest percentages set forth in the condominium declaration will
remain in effect.

This letter was prepared at the sponsor’s request. The figures set forth herein are
approximations derived from material submitted by the sponsor and are subject to
variation. No government agency has passed upon these figures or estimates contained in
the Offering Plan, and we offer no warranties on real estate taxes for any period.
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We hereby consent to the inclusion of this letter in the Offering Plan.

Very truiy yours,

Marcus & Pollack LLP

MP:sm
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MARCUS & POLLACK LLP
ATTORNEYS AT LAW

INCLUDING PROFESSIONAL CORPORATIONS
708 THIRD AVENLUE
1 TH FLOOR
NEW YORIK, NY 100174112

JOEL R. MARCUS (212} 490-2900

ROBERT M. POLLACK FAX: (212) 599-3167 www.rmarcuspollack.com

PHILIP H. AZARIAN
BRUCE A. BRASKY

appeal@marcuspollack.com

July 16, 2014

CP IV TS Lexington Qwner LLC
c/o Carmel Partners

805 Third Avenue, 20™ Floor
New York, NY 10022

Re: §421-a Exemption
325 Lexington Avenue
Block 894, Lots 65 and 66, Manhattan

Gentlemen:

The above-referenced property is the site of a new residential building that will
consist of 125 separately assessed residential condominium tax lots and a singie

commercial retail condominium tax lot. Here are the pertinent details regarding this
project: '

« An Application for a 421-a Preliminary Certificate of Eligibility was filed by the
developer with the New York City Department of Housing Preservation and
Development ("HPD" on April 9, 2012.

« HPD issued 421-a Preliminary Certificate of Eligibility #10243 (*PCE”) for the
project on July 17, 2012. (Copy of PCE attached)

« The Certificate authorizes the project to receive partial exemption benefits

during the construction period, which may not exceed 3 years, and for 10
years thereafter. '

» The projeét site is located in a Geographical Exclusion Area (“GEA") of the
City. Projects located in the GEA can qualify for 421-a benefits only via
provision of Affordable Units onsite (*80/20") or via the purchase of
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Negotiable Certificates from developers of offsite Affordable Units. This
project qualified for 421-a benefits by the purchase of 125 Negotiable
Certificates which were surrendered to HPD as a condition precedent to the
issuance of the above-referenced PCE. The project is therefore not required
to provide onsite Affordable Units or file a restrictive declaration with the City
Register to notify all potentially interested parties that various units must
remain Affordable for 35 years following completion of construction.

RPTL §421-a(2)(f) and §6-02(g)(2) of the Rules require that residential units
contained within a building receiving 421-a benefits be subject to rent
stabilization for the 421-a benefit period, unless exempt from rent regulation
by reason of the cooperative or condominium status of the units. Inasmuch as
this project will consist of 125 separately assessed condominium tax lots, the
dwelling units need not be duly registered as rent stabilized with the New
York State Division of Housing and Community Renewal. However, in the
event that a prospectus for condominium formation has been submitted to the
Attorney General at the time of the Final Application for 421-a benefits, an
affidavit will be required stating that the sponsor will register the units as rent
stabilized with the New York State Division of Housing and Community
Renewal within 15 months of the issuance of the Final Certificate of Eligibility
if a cooperative or condominium has not been declared effective within such
15 month time period.

As the residential project will consist of separately assessed condominium tax
lots, §6-05(d)(2)(ii) of the Rules requires that the Application for a Final
Certificate of Eligibility must be filed with HPD prior to the first taxable status
date (January 5%) following the issuance of either a Temporary Certificate of
Occupancy for all residential units in the project, or a Permanent Certificate of
Occupancy for the entire building, whichever occurs first. As a TCO coveﬁng
all 125 dwelling units was issued in June 2014, the Final Application must be
filed with HPD prior to January 5, 2015..

RPTL §421-a(8) provides that where Commencement of Construction ofa
multiple dwelling, as defined in the Rules, occurs on or after December 28,
2007, such multiple dwelling shall be eligible for tax benefits pursuant to that
section only if “all building services employees regularly employed at the
building, whether employed directly by the applicant or its successors, or
through a property management company or a contractor, shall receive the
applicable prevailing wage for the duration of the building's tax exemption.”
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To be covered by this provision, such building service employees must
perform work in connection with the care or maintenance of such building and
be regularly scheduled to work for at least eight hours per week. Pursuant {o
Section 421-A(8)(c) (i and ii), these requirements shall not apply to projects
containing less than fifty {(50) dwelling units or to buildings where HPD
certifies that at initial occupancy at least fifty percent (50%) of the dwelling
units are affordable to individuals or families with a gross household income
at or below one hundred twenty-five percent (125%) of the area median
income. As construction commenced after December 28, 2007 and the new
multiple dwelling contains that is the subject of 421-a PCE # 10243 more than

50 dwelling units, the project is required to comply with the prevailing wage
requirement.

We hereby consent to the inclusion of this letier in the Offering Plan.

Very fruly yours,

Moreres ot $oddnc k. (LF

Marcus & Pollack LLP

MP:sm



DEPARTMENT OF HOUSING PRESERVATION

AND DEVELOPMENT

MATHEW M. WAMBUA, Commissioner
Department of 421-a Partial Tax Exemption Program '
Housing Preservation Qffice of Development-Division of Housing Incentives
& Development 100 GOLD STREET, NEW YORK, N.Y. [0038
nye_govfhpd {212} 863-8540

Preliminary Certificate of Eligibility

Docket #: TEO10243
QOwner : 325 ASSOCIATES LP.

Owner Address : 355 LEXINGTON AVENUE
17TH FLOOR
NEW YORK, NY 10017

Censtruction
Address Borough Black Lot Permit Date Start Date B
325 Lexington Avenue Manhattan 00894 0065 06/23/2008 06/25/2008

Total Number of Units: 125
Preliminary [nitial Adjusted Monthly Rent Per Room: Cendo
Ineligible AFA: 0.00%

Comments: 1. FORMERLY LOTS65& 66 2. 125 RESIDENTIAL UNITS + RETAIL STORAGE (CELLAR), RETAIL & COLD STORAGE (15T FLOOR) AND FITNESS
& CLUB ROOM (2ND FLOOR)

This Cerfificate is for construction benefits only. Upon issuance of a Final Certificate of Eligibilify, this project will be entitled to: _ 10 Year Tax Exempfion.

Based upon the information contained in the Application for Preliminary Certificate of Eligibility for Partial Tax Exemption filed 04/09/2012 and a determination by the Cornmissioner, the applicant,
pursuant to Section 421-z of the Real Property Tax jaw and the 421-a Rules of the Department of Housing Preservation and Development issued pursuant thereto, is hereby granted this Prefiminary Certtificate
of Eligibility for Partial Tax Exempticn for the above premises, except as to those portions of the new building, If any, which are non-residential and which exceed the allowable 12% of Commercial, Community
Facility and Accessory Use Space- .

This Certificate is donditioned upon the fifing and approval of a Final Application to be submitted to the Department of Housing Preservation prior to initiai occupancy (for muitiple dwellings owned as a rental),
and prior to the first taxable status date following the completion of construction {for muftiple dwellings owned as a co-op or condo), and the submission of the temporary or permanent certificate of occupancy

issued by the Department of Building as evidence of the fact that the structure was completed. It entitles the propesty to benefits while under construction for up to three years. it is the applicant’s responsibility
to complete the necessary filing in order ta obtaln a Final Gertificate of Eligibility. This Certificate must be filed with the New York City Department of Finance immediately upon issuance.

sonatmone JUL 122017 P X ol ' JUL 17 7012

“Etaine R. Toribio : %
Birector, Tax Incentive Programs

[Rep Id:485)

o6t



DEPARTMENT OF HOUSING PRESERVATION
AND DEVELOPMENT
] MATHEW M. WAMBUA, Commisstoner

Department of 421-a Partial Tax Exemption Program

Housing Preservation Office of Development-Division of Housing Incentives
& Development 100 GOLD STREET, NEW YORK, N.Y. 10038

nyC_govfh pd (212) 863-8540

Preliminary Certificate of Eligibility
Docket #: TEO10243
Owner ; 325 ASSOCIATES L.P.

Owner Address : 355 LEXINGTON AVENUE
17TH FLOOR
NEW YORK, NY 10017

Construction
Address Borough Block Lot Permit Date Start Date
325 Lexington Avenue Manhattan 00894 0085 06/23/2008 06/25/2008

Total Number of Units; 425
Preliminary Initial Adjusted Monihly Rent Per Room: Condo
Ineligible AFA: 0.00%

Comments: 1. FORMERLY LOTS65&66 2. 125 RESIDENTIAL UNITS + RETAIL STORAGE {CELLAR), RETAIL & COLD STORAGE (1ST FLOOR) AND FITNESS
& CLUB ROOM (2ND FLOOR) .

This Centificate is for construction benefits only. Upon issuance of a Final Certificate of Eligibility, this project will be entitied to: _ 10 Year Tax Exemption.

Based upon the informatien contained in the Application for Preliminary Certificate of Eligibility for Partial Tax Exemption filed 04/0972012 and a determination by the Carnmissioner, the applicant,
pursuant to Section 421-a of the Real Property Tax law and the 421-a Rules of the Departrnent of Housing Preseivation and Development issued pursuant thereto, is hereby granted this Preiiminary Certificate
of Eligibility for Partial Tax Exemption for the above prémises, except as to those portions of the new building, if any, which are non-residential and which exceed the allowable 12% of Commercial, Community

Facility and Accesgory Lise Space.

This Certificate iz donditioned upon the filing and approval of a Finaf Application 1o be submitted to the Dapartment of Housing Preservation prior to Initial oceupancy (for muttiple dwellings owned 2s a rental),
and prior to the first taxable status date following the completion of construction {for muitiple dwellings owned as a co-op or condo), and the submission of the temporary or permanent certificate of occupancy
issued by the Depariment of Building as evidence of the fact that the structure was completed. It entitles the property to benefits while untler construction for up to three years. It is the applicant’s responsibility
to complete the necessary filing in order to obtain a Final Certificate of Eligibility. This Certificate must ba filed with the New York City Department of Finance immediately upon issuance.

Date of Issuance: JUL 1% m12 /E[:an?{ﬂTg;;Eio fy O d}v{///‘; | JUL %Zﬂ 12

Director, Tax Incentive Programs

[Rep 1d:485)

00¢



20aQ'4eFrei00

(SNLV.IS NOIFIOA 40 NOLLVOIALLEAD)
$-M WIOA

[0S



[}y



503

= W-8BEN Certificate of Foreign Status of Beneficial Owner for United
States Tax Withholding and Reporting (Individuals)

{Rev. February 2014) P For use by individuals. Entities must use Form W-8BEN-E.

OMB No. 1545-1621

Department of the Traasury » Information abou_t Form W-8BEN and its separate instructions is at www.irs.gov/formw8ben.
Intetrtal Revenue Service B Give this form to the withholding agent or payer. Do not send to the IRS.
Do NOT use this form if: Instead, use Form:
*Youare NOTanindividual . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .WBBEN-E
* You are a LL.S. citizen or oiher U.S, person, including a resident alien individual . . . . . . . . . . . . . . . . . . . W38
+ You are a beneficial owner claiming that incomne is sffectively connected with the conduct of trade or business within the LS.

{other than personal services) . . . . . . . . . . . . . . . . o . . . . . . . . . . . . . . . .\sEC
s You are a beneficial owner who is receiving compensation for personal services performed inthe United States . . . . . . . 8233 o0rW-4
s Apersonactingasanintermediary . . . . L L L L L L L L L Lo ey

Part1 Identification of Beneficial Owner (see instructions)

1 Name of individual who is the beneficial owner 2  Country of citizenship

3  Permanent residence address {street, apt. or suite no., or rural route). Do not use a P.O, box or in-care-of address.

City or town, state or prevince. Include postal code where appropriate. Country

4 Mailing address {if different from above)

Gity or town, state or province. Include postal code where appropriate. Country
§  1.8. taxpayer identification number {(SSN or ITIN), if required {ses instructicns) 6 Foreign ax identifying number (see instructions)
7  Reference number(s) {see instructions) 8 Date of birth (MM-DD-YYYY) (see instructions)

I Claim of Tax Treaty Benefits (for chapter 3 purposes only) {see instructions)
9 [ certify that the beneficial owner is a resident of within the meaning of the income tax treaty
between the United States and that country.
10 Special rates and conditions (if applicable —see instructions): The bene’r‘ cial owner is claiming the provisions of Articte
of the treaty identified on line 9 above to claim a - % rate of withholding on {specify type of income):

Expiain the reasons the beneficial owner meets the terms of the treaty article:

Ul  Certification

Under penalties of perjury, | declare that | have examined the information on this form and to the best of my knowledge and belief it is frue, correct, and complete. | further
certify under penalties of perjury that:

. | am the individual that is the beneficial owner (or am authorized to sign for the individual that is the benefictal owner) of all the income to which this form refates or
am using this form to document myself as an individual that is an owner or account holder of a foreign financial institution,

. The persan named on fine 1 of this form is nota U.S. person,

. The income to which this form relates is:
(a) not effectively connected with the conduct of a trade or business in the United States,
[b) eifectively connected but is not subject to tax under an applicable income tax treaty, or
(¢} the partner’s share of a partnership's effectively connected income,

*  The person named on line 1 of this form is a resident of the treaty country listed on line 8 of the form {if any) within the meaning of the income tax treaty between
the United States and that country, and

. For broker transactions or barter exchanges, the beneficial owner is an exempt forelgn person as defined in the instructions.

Furthermore, | authorize this form to be provided to any withholding agent that has control, receipt, or custedy of the income of which | am the beneficial owner or
any withholding agent that can disburse or make payments of the income of which | am the beneficial owner. t agree that | will submit a new form within 30 days
if any certification macde on this form becomes incorrect. .

Sign Here }

Signature of beneficial owner (er individual authcrized to sign for beneficial owner) Date (MM-DD-YYYY)

Print name of signer Capacity in which acting {if form is not signed by beneficial owner)

For Paperwork Reduction Act Notice, see separate instructions. Cat. No. 250472 Form W-8BEN Rev. 2-2014
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FORM W-9
(REQUEST FOR TAXPAYER IDENTIFICATION NUMBER)

{0024421.D0C
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Form w-g

(Rev. August 2013)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
ldentification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

Name {as shown on your incorme tax retlm)

Business name/disregarded entity name, if different from above

Check apprepriate box for federal tax classffication:

[ individualfsale proprister ] © Corporation  {_] S Corporation

[ other (see instructions) »

[ Umited liabifity company. Enter the tax classification (C=C corporation, $=8 corporation, P=partnership) &

Exermnptions (see instrugtions):
D Partnership |:] Trustestate
Exempt payee code (if any)
Exemption from FATCA reporting
code (if any}

Address (number, street, znd apt. or suite no.}

Requester’s name and address (optional)

City, state, and ZIP cede

Print or type
See Specific Instructions on page 2.

List account number(s) here (cptional)

Taxpayer Identification Number (TIN}

Enter your TIN in the appropriate box. The TIN provided must maich the name given on the “Name” line
to avoid backup withhelding. For individuals, this is your social security number {SSN). However, for a

resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Social security number

[ Emplayer identification number

Part i Certification

Under penalties of perjury, | ceriify that:

1. The numbsr shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me}, and

2. | am not subject to backup withholding bacause: (a) | am exempt from backup withhalding, or () | have not been notified by the internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject te backup withholding, and

3. lam a U.S. citizen or other L).8. person {defined below), and

4. The FATCA code(s) entered on this form (if any} indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject o backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured proparty, cancellation of debt, contributions fo an individual retirement arrangement (RA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 3.

Sign

Signature of
Here

U.S. person >

Date »

General Instructions

Section references are to the intemal Revenue Code unless otherwise noted.

Future developments. The IRS has created a page en IRS.gov for information
about Form: W-9, at www.irs.gov/w3. Information about any future developments
affecting Form W-9 {such as legislation enacted after we release ifj will be posted
on that page.

Purpose of Form

A persen who is required to file an information return with the IRS must obtain your
correct taxpayer identification number (TIN) to report, for example, income paid to
you, paymernts made to you in settiement of payment card and third party network
transactions, real estate transactions, morigage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or coniributions you made
to an IRA,

Use Form W-9 anly if you are a U.S. person (including a resident alien}, to
provide your correct TIN Yo the person requesting & (the requester) and, when
applicable, to:

1. Gertify that the TN you are giving is correct (or you are waiting for a number
to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.8. exempt payee. If

applicable, you are also certifying that as a U.S. persen, your allocable share of
any parinership income from g L).8. trade or business is not subject to the

withholding tax on foreign partners’ share of effectively connected income, and

4. Certify that FATCA codef(s) entered on this form (if any) indicating that you are
exempt frorm the FATCA reporting, is correct,

Note. if you are a U.S. parson and a reguester gives you a form other than Form
W-8 to request your TIN, you must use the requester’s formt i it is substantialy
similar 1o this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are considered a U.S.
person if you are: :
s An individual who is a U.S. ¢itizen or U.S. resident alien,

= A partnership, corporation, company, or association created or organized in the
United States or under the laws of the United States,

= An estate (other than a foreign estate}, or
+ A domestic trust (as defined in Regulations secticn 301.7701-7).

Speciat rules for partnerships. Partnerships that conduct a trade or business in
the United States are generally required to pay a withholding tax under section
1446 on any foreign partners’ share of effectively connected taxable income from
such business. Further, in certain cases where a Form W-9 has not been received,
the rules under section 1446 require a partnership to presume that a partneris &
foreign person, and pay the section 1446 withholding tax. Therefore, i you are a
U.S, person that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 ta the partnership to establish your U.5. status
and avoig section 1446 withholding on your share of partnership income.

Cat. No. 10234X

Form W-9 (Rev. 8-2013)
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ESCROW: AGREEMENT FOR OFFERING PLAN

AGREEMENT made as of the filing date of the Offering Plan (defined below),
between CP IV TS Lexington Owner, LLC (“SPONSOR”™) as SPONSOR of the Offering Plan
and Starr Associates LLP (“ESCROW AGENT”) as escrow agent.

WHEREAS, SPONSOR is the SPONSOR of an offering plan for premises known

as 325 Lex Condominium and located at 325 Lexington Avenue, New York, New York 10016

(*“Offering Plan™); and

WHEREAS, ESCROW AGENT is authorized to act as an escrow agent hereunder
in accordance with New York General Business Law (“GBL”) Sections 352-e(2-b) and 352-h
and the New York Department of Law’s regulations promulgated thereunder; and

WHEREAS, SPONSOR desires that ESCROW AGENT act as escrow agent for
deposits and payments by purchasers or subscribers, pursuant to the terms of this Agreement and
the Offering Plan, and in accordance with the provisions contained in the Escrow Rider to the
Purchase Agreement.

NOW, THEREFORE, in consideration of the covenants and conditions contained
herein and other good and valuable consideration, the parties hereby agree as follows:

I ESTABLISHMENT OF THE ESCROW ACCOUNT.

[.1. ESCROW AGENT will establish a master escrow account for the purpose of holding
deposits, down payments, advances or payments (“Deposits”) made by purchasers or
subscribers (“Purchasers™) pursuant to the Offering Plan at a commercial or savings bank
authorized to do business in the State of New York entitled “Starr Associates LLP,
Escrow Account” (“Master Escrow Account™).

1.2.  All Deposits will be placed initially in a non-interest bearing checking portion of the
Master Escrow Account. If ESCROW AGENT receives a completed and signed Form
W-9 (Request for Taxpayer Identification Number) or Form W-8 (Certificate of Foreign
Status), as applicable, from a Purchaser at the time the Deposit is delivered to ESCROW
AGENT, the Deposit of such Purchaser will be promptly transferred from the non-
interest bearing checking portion of the Master Escrow Account into an individual
interest bearing sub-escrow account in the name of such Purchaser. At such time as the
Deposit 1s released, the Deposit will be transferred from the individual sub-escrow
savings account to the nom-interest bearing checking portion of the Master Escrow
Account so that checks may be drawn thereon.

1.3.  ESCROW AGENT has designated the following attorneys to serve as signatories for the
Master Escrow Account: Allan Starr, Hsq., Andrea I.. Roschelle, Esq., Samantha Sheeber,
Esq. and Jane Rosenberg, Esq. (“Authorized Signatories™). All Authorized Signatories are
admitted to practice law in the State of New York. ESCROW AGENT and all Authorized
Signatories have an address of 245 Fifth Avenue, Suite 1102, New York, New York 10016,
and a telephone number of (212) 620-2680.

RON SPONSOR DOCS.DOC
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1.3,

1.6.

1.7.

2.1.
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Neither ESCROW AGENT nor any Authorized Signatories-on the Master Escrow Account
are the Spomnsor, Selling Agent, Managing Agent (as those terms are defined in the

Offering Plan), or any principal thercof, or have any beneficial interest in any of the
foregoing.

ESCROW AGENT and all signatories designated herein hereby submit to the jurisdiction
of the State of New York and its Courts for any cause of action arising out of this
Agreement or otherwise concerning the maintenance of or release of the Deposit from

C5CIow.

The Master Escrow Account is not an IOLA account established pursuant to Judiciary
Law Section 497.

All interest will be credited to Purchaser at such time as: (i) there is a closing under the
Purchase Agreement (defined below), or (ii) Purchaser is entitled to a return of the
Deposit.  All interest will be credited to SPONSOR only in the event there is a

consummation of the Offering Plan” (i.e,, the Offering Plan is declared effective) and
Purchaser defaults. '

DEPOSITS INTO THE ESCROW ACCOUNT.

All Deposits received from Purchasers prior to closing, whether in the form of checks,
drafts, money orders, wire transfers, or other instraments which identify the payor, shall
be deposited into the Master Escrow Account. All instruments to be deposited into the
Master Escrow Account shall be made payable directly to the order of “Starr Associates
LLP, Escrow Agent”. Endorsed instruments will not be accepted. Any instrument
payable other than as required hereby, and which cannot be deposited into the Master
Escrow Account, shall be returned to the Purchaser promptly, but in no event moré than
five (5) business days following receipt of such instrument by ESCROW AGENT. In
the event of such return of Deposits, the instrument shall be deemed not to have been
delivered to ESCROW AGENT pursuant to the terms of this Agreement.

2.2,

Within ten (10) business days after tender of the Deposit submitted with the purchase
agreement or subscription agreement (“Purchase Agreement™), ESCROW AGENT shall
notify the Purchaser of the placement of the Deposit into the Master Escrow Account,
provide the account number, and disclose the initial interest rate. If the Purchaser does
not receive such notification within fifteen (15) business days after tender of the Deposit,
the Purchaser may cancel the Purchase Agreement and rescind within ninety (90) days
after tender of the Deposit. Complaints concerning the failure to honor such canceliation
requests may be referred to the New York State Department of Law, Real Estate Finance
Bureau, 120 Broadway, 23™ Floor, New York, New York, 10271 (*Department of
Law™). Rescission shall not be afforded where proof satisfactory to the Attorney General
is submitted establishing that the Deposit was timely deposited in accordance with the

Departiment of Law’s regulations concerning the Deposit and requisite notice was timely
mailed to the Purchaser.

RON SPONSOR DOCS.DOC
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3.1.

3.2,

3.3.

3.4.

3.5.

4.1.

4.2

RELEASE OF FUNDS,

Under no circumstances shall Sponsor seek the release of the Deposits of a defaulting
Purchaser until after consummation of the Offering Plan (i.e., the Effective Date).
Consummation of the Offering Plan shall not relieve SPONSOR of its fiduciary and
statutory obligations pursuant to GBL §§ 352()(2-b) and GBL Section 352-h.

ESCROW AGENT shall release the Deposit if so directed:

5.2.1. pursuant o terms and conditions set forith in the Offering Plan and Escrow Rider
to the Purchase Agreement, upon closing of title to the Unit; or

3.2.2. in a subsequent writing signed by both SPONSOR and the Purchaser; or
3.2.3. by a final, non-appealable order or judgment of a court.

If the Deposits are not released pursuant to paragraph 3.2 and ESCROW AGENT
receives a request by SPONSOR or Purchaser to release the Deposits, ESCROW
AGENT shall give both parties prior written notice of not fewer than 30 days before
releasing the Deposits. If ESCROW AGENT has not received notice of objection to the
release of the Deposits at the expiration of the 30 day period, the Deposits shall be
released and ESCROW AGENT shall provide further written notice to both parties
informing them of the release of the Deposits. If ESCROW AGENT receives a written
notice from either party objecting to the release of the Deposits within the 30 day period
set forth in the notice, ESCROW AGENT shall continue to hold the Deposits until
otherwise directed pursuant to paragraph 3.2. However, ESCROW AGENT shall also
have the right at any time to deposit the Deposits with the clerk of a court in the county
in which the Unit is located and shall give written notice to both parties of such deposit.

SPONSOR shall not object and will be deemed to have agreed, without the need for a
written agreement, to the release of the Deposit to:

3.4.1. a Purchaser who timely rescinds in accordance with an offer of rescission
contained in the Offering Plan or an amendment to the Offering Plan, or

3.4.2. all Purchasers afier an amendment abandoning the Offering Plan is accepted for
filing by the Department of Law,

In the event SPONSOR and a Purchaser close title under the Purchase Agreement,
ESCROW AGENT shall be entitled to release the Deposit to SPONSOR without the need
for a written agreement from Purchaser.

RECORDKEEPING,

ESCROW AGENT shall maintain all records concerning the Master Escrow Account for
seven (7) years after release of the funds. ‘

Upor the dissolution of ESCROW AGENT, the former partners of the firm shall make
appropriate arrangements for the maintenance of these records by one of the partners or

RON SPONSOR DOCS.DOC
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3.2

5.3.

5.4.

5.5.

5.6.

5.7.

6.1.
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members of the firm or by the successor firm and shall notify the Department of Law of
such transfer.

ESCROW AGENT shall make available to the Attorney General, upon request, all books

and records of ESCROW AGENT relating to the funds deposited and disbursed
hereunder. '

GENERAL OBLIGATIONS OF ESCROW AGENT.

ESCROW AGENT shall maintain the Master FEscrow Account under its direct
supervision and control.

A fiduciary relationship shall exist between ESCROW AGENT and Purchasers, and
ESCROW AGENT acknowledges its fiduciary and statutory obligations under GBL §§
352(€)(2-b) and 352(h).

ESCROW AGENT shall not be Hable to SPONSOR for any error in judgment, mistake of
fact or law or for any act or omission on ESCROW AGENT’S part, including, without
limitation, any act or omission which permits a Purchaser to rescind a Purchase
Agreement, unless taken or suffered in bad faith or in willful disregard of this Agreement
or invelving gross negligence on the part of ESCROW AGENT.

ESCROW AGENT shall be permitted to act as counsel for SPONSOR in any dispute as
to the disbursement of the Deposit or any other dispute between SPONSOR and &

Purchaser whether or not ESCROW AGENT is in possession of the Deposit and
continues to act as ESCROW AGENT.

ESCROW AGENT may rely upon any document which may be submitted to it in
connection with its duties under this Agreement and which is believed by ESCROW
AGENT to be genuine and to have been signed or presented by the proper party or parties
and shall have no liability or responsibility with respect to the form, execution or validity

-- ~theregf— - — —- s e

ESCROW AGENT may consult with legal counsel selected by it and the opinion of such
counsel shall be full and complete authorization and protection to ESCROW AGENT in

respect of any action taken or omitted in good faith by ESCROW AGENT hereunder in
accordance with the opinion of such counsel.

The provisions of paragraphs 5.5 and 5.6 shall apply only to SPONSOR and nothing

contained therein shall be in derogation. of the rights of a Purchaser under Article 23-A of
the GBL.

RESPONSIBILITIES OF SPONSOR.

SPONSOR. agrees that SPONSOR and its agents, including any selling agents, shall
deliver all Deposits received by them prior to closing of an individual transaction to a
designated attorney who is a partner of, or attomey or legal assistant employed by,
ESCROW AGENT within two (2) business days of tender of the Deposit by a Purchaser,
using such transmittal forms as required by ESCROW AGENT from time to time.

RON SPONSOR DOCS.DOC
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ESCROW AGENT'S COMPENSATION.

SPONSOR agrees to pay ESCROW AGENT for services rendered by its attorneys and
paralegals and expenses incurred by ESCROW AGENT in comnnection with this
Agreement, including, without limitation, disputes arising with respect to the Deposit.
SPONSOR shall not be charged with any administrative costs for maintenance of the
Master Escrow Account. Prior to release of the Deposits, ESCROW AGENT’S fees and
disbursements shall neither be paid by SPONSOR from the Deposit nor deducted from
the Deposit by any financial institution under any circumstance.

SEVERABILITY.

If any provision of this Agreement or the application thereof to amy person or

circumstance is determined to be invalid or unenforceable, the remaining provisions of -

this Agreement or the application of such provision to other persons or to other
circumstances shall not be affected thereby and shall be valid and enforceable to the
fullest extent permitted by law.

INDEMNIFICATION

SPONSOR agrees to defend, indemnify and hold ESCROW AGENT harmless from and
against all claims, losses, judgments, costs, expenses and damages, including those brought
by third-parties, including purchasers, incurred in connection with or arising out of this
Agreement or the performance or non-performance of ESCROW AGENT’S duties under
this Agreement, except with respect to actions or omissions taken or suffered by
ESCROW AGENT in bad faith or in willful disregard of this Agreement or mvolving
gross negligence of Escrow Agent. This indemnity includes, without limitation,
professional fees, including attorneys’ fees, court costs and disbursements, either paid to
retain attorneys or representing the value of all legal services rendered by Escrow Agent to
itself and any and all attomeys’ and professional fees, court costs, expenses and
disbursements incurred by Escrow Agent in connection with a bankruptcy case filed by

" Spoiisor for 'ﬁréfé'éticiﬁﬁndér the United States Bankruptcy Code, the enforcement of any

rights, or defense of any claims against Escrow Agent in any bankruptcy proceeding, or any
other matter arising in or in connection with Sponsor’s bankruptcy case.

ALTERNATE SECURITY

In the event SPONSOR is authorized by the Department of Law to post a Letter of Credit
or Surety Bond as alternate security to secure all or a portion of the Deposits, ESCROW
AGENT agrees to be the beneficiary of the Letter of Credit or Surety Bond and to act as
fiduciary with respect to such Letter of Credit or Surety Bond for the benefit of
Purchasers under the Offering Plan whose Deposits were released from escrow in
accordance with the “Escrow and Trust Fund” section of the Offering Plan or an
amendment to the Offering Plan.

RON SPONSOR DOCS.DOC




14, ENTIRE AGREEMENT,

This Agreement, read together with GBL Sections 352-e(2-b) and 352-h, the Department
of Law regulations, and the Escrow Rider to the Purchase Agreement, constitutes the

516

entire agreement between the parties with respect to the subject matter hereof.

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of

the day and vear first written above.

RON SPONSOR DOCS . DOC

ESCROW AGENT:

STARR ASSOCIATES LLP

I‘{a_?fe: Jane Rosenberg, Esq.
Tifle: Senior Counsel

SPONSOR:

CP IV TS LEXINGTON OWNER, LLC

By: CP IV TS Lexington, LI.C
a Delaware limited liability company
its Managing Member

By: CP IV 325 Lexington, LL.C
a Delaware limited liability company
its Manager

Bf,}: Carmel Partners [nvestment Fﬁnd IV, LP “

a Delaware limited partnership
its Managing Member

By: Carmel Partners GP IV, LLC
a Delaware limited liability company

By:

Name: Ron Zeff
Title: Manager
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PART 20: CERTIFICATION OF SPONSOR AND PRINCIPALS

New York State Department of Law
Real Estate Finance Burean

23rd Floor - 120 Broadway

New York, New York 10271

Re:  Condommium Offering Plan
325 Lex Condominium
325 Lexington Avenue
New York, New York 10016

We are the sponsor and the principals of sponsor of the condominium offering plan for the
captioned property.

We understand that we have primary ICSpOﬁSibiliW for compliance with the provisions of
Article 23-A of the General Business Law, the regulations promulgated by the Department of Law
in Part 20 and such other laws and regulations as may be applicable.

We have read the entire offering plan.. We have investigated the facts set forth in the
offering plan and the underiving facts. We have exercised due diligence to form a basis for this
certification. We jointly and severally certify that the offering plan does, and that documents
submifted hereafter by us which amend or supplement the offering plan will:

1) set forth the detailed terms of the transaction and be complete, current and accurate;

(ii) afford potential investors, purchasers and participants an adequate basis upon which
to found their judgment;

(i)  notomit any material fact;
(iv)  not contain any untrue statement of a material fact;

(v}  not contain any fraud, deception, concealment, suppression, false pretense or
fictitious or pretended purchase or sale;

(vi) not contain any promise or representation as fo the future which is beyond
reasonable expectation or unwarranted by existing circumstances;

{vil)  not contain any representation or statement which is false, where we:
(a) knew the truth;
(b}  with reasonable effort could have known the truth;
(¢}  madeno reasonable effort to ascertain the fruth; or

(dy  did pot have knowledge concerning the representation or statement made.

RON SPONSOR DOCS.DOC 1
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This certification is made under penalty of perjury for the benefit of all persons to whom this
offer is made. We understand that violations are subject to the civil and criminal penalties of the
General Business Law and Penal Law.

SPONSOR:

CP IV TS LEXINGTON OWNER, LLC

By: CP IV TS Lexington, LLC
a Delaware limited liability company
its Managing Member

By: CP IV 325 Lexington, LLC
a Delaware limited liability company
its Manager |

By: Carmel Partners Investment Fund IV, L.P.
a Delaware limited partnership
its Managing Member

By: Carmel Partners GP IV, LLC
a Delaware limited liability company

==

BY: & o
Name: R e
Title: anager
PRINCTPALS OF SPONSOR:
[Annexed hereto]
Sworn to before me,
this  ° , 2014
Notary Public ™\ See, orrtaced
: CLNAe codren

RON SPONSOR DOCS.DOC .2
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

e e e o e e e R R R B B R O B B B R B B A P B Ry
gl

State of Caiifornia
. 7 . %
County of _ S FYorOis 2
R XYy 22,201 before me, & i Nomwn! o 2
Dats Here Insart & and Titie of The Officer %

)

personally appeared Qo Zeft )

Name(s} of Signer(s)

who proved to me on the basis of satisfactory
evidence to be the person{srwhose name(sy isfare~
subscribed to the within instrument and acknowledged 9
to me that he/skefifey executed the same in
his/herihelr- authorized capacity(iesy; and that by 2
hig/tetfihelr signaturedey on the instrument the 5

GELiu.BgnH:'gggg person(sy or the entity upon behalf of which the  §
Notary Public - Calﬂom:a i person(s) acted, executed the instrument. )
)

5m Francisco County

P t certify under PENALTY OF PERJURY under the 2
laws of the State of California that the foregoing  §

paragraph is true and correct. 5 -
WITNESS my hand and official seal. ):J
Signaiure: )
Place Notary Seal Above )
OPTIONAL i
Though the information below is not required by law, it may prove valuable to persons relying on the document )
and e_:ou{d prevent fraudulent removal and reattachment of this form to another documnent. )
Description of Attached Document
- Title or Type of Documents - -~ o - - -
Document Date: \ Number of Pages:
Signer(s) Other Than Named Ab
Capacity(ies) Claimed by Signer
Signer’s Name: Signer's Name:

NS NS AN PN NN AR, AR IS DRSPS r S AT

O Corporate Officer — Title(s): ] Corporate Officer — Title(s):

O Individual : RIGHT THUMBPRINT
L. OF SIGNER L OF SIGNER fﬁ
O Partner — O Limited [1 General | Top of thurib kere ~— [ Limited O Generai | Top of thumb here )j
. ) a
3 Attorney in Fact [ Attorney in 5
[0 Trustee C Trustee ):
U Guardian or Conservator [ Guardian or Gonserv. ?;
O Other: [J Othet: ))
Signer Is Representing: Sigrer Is Representing: 3
)

2
2
o A S P R e A N S s e e P S P e T S A P S O R I SR R e N G O i3
@ 2010 Nationat Notary Association - NationalNotary.org « 1-800-US NOTARY (1-800-876-6827) . ttem #5307



522

PRINCIPALS OF SPONSOR:

./7/
, By: /. e

r—
, 2014 Name: Ron Zeff

Title: Principal
Notary Pubu\&o N
QoS cuse

RON SPONSOR DOCS.DOC 3
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State of California

County of _Sarm FranCiscD

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

Oon m;;% 272 2O\ hefore me, X LY v We
Date Here Ingert Name and Title of the Ctficer

perscnaily appeared

Bon 7t

Nams(s) of Sigher(s)

:
i
5

"ELIZABETH FIGLIETT!
Commission # 2034731
Notary Public - Calitornia
_San Francisco County

ires Jul 26, 2017

=
z
®

Flace Netary Seal Above

Description of Attached Document

who proved to me on the basis of satisfactory
evidence to be the personisy-whose name(s} is/are”
subscribed to the within instrument and acknowledged
to me that he/sheAtey executed the same in
his/herfhet authorized capacity(iss); and that by
his/herfttizir  signature(s) on the instrument the
person(sk, or the entity upon behalf of which the
person(glacted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature: é %;z% f{é Z[ 2
Signaturg Puby
OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form lo another document.

.. Title or-Type of Document: - -0 v - oo oo e

Document Dates

Number of Pages:

IR

Signer(s) Other Than

CIVIL CODE § 1189

A

o)

1=

£ Capacity(ies) Claimed by ;
f Signer's Name: Signer's Name: ;ﬁ
E [0 Corporate Officer — Title(s): \ {1 Corporate Oificer — Titleds): g
% O Individuat RIGHT THUMBPRINT Individuali RIGHT THUMBPRINT 5
3 o OF SIGNER OF SIGNER <
f 0 Partner — O Limited [ General | Top of thurmt here | er — [ Limited {3 General | Top of thumb hare ;j
2 O Attorney in Fact [ Attorney 5
¢ &
& O Trustee D Trustee %
> O Guardian or Conservator [ Guardian or Conse r é
¢ [ Other: {J Other: )
¢ )
& Signer Is Representing: Signer Is Representing: )
¢ ]
¢ 2
R A AN e S o S A s S a8 I S B 8 o Ly S i S S A S G B e S A S e S S S e A SN e e S T S e e M S S S B S A S A
© 2010 National Notary Assoclation » NationalNotary.org - 1-808-US NCTARY {1-800-875-6827) tem #5907
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PRINCIPALS OF SPONSOR:

Swom to before me,

this 22.day of M\ 2014 By: of?
N lj Name: Kevin O’Sullivan

Notary Public Title: Principal
EZEKIEL A AMOLE
Notary Pubiic, State of faw York
No. 01 AMB267508
Gualified in Nassau County
Commission Expires August 27, 2016

RON SPONSOR DOCS BOC
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PART 20: CERTIFICATION OF ENGINEER OR ARCHITECT
RE: NEWLY CONSTRUCTED OR VACANT UNITS

(Original Report — New Construction)

New York State Departinent of Law
Real Estate Finance Burean

120 Broadway, 231d Floor

New York, New York 10271

Re: 325 Lex Condominium
325 Lexington Avenue
New York, New York 10016

The sponsor of the condominium offering plan to convert the captioned property to
condominium ownership retained (me) (our firm) to prepare a report describing the construction
of the property (the “Report™). (I) (We) examined the building plans and specifications that were
prepared by HTO Architect, PLLC dated May 19, 2014 and amended on August 21, 2014 and
prepared the Report dated August 21,2014, a copy of which is intended to be incorporated into
the offering plan so that prospective purchasers may rely on the Report.

(1 am) (We are) a registered architect/licensed engineer in the State of New York.

(I) (We) understand that (I am) (we are) responsible for complying with Article 23-A of
the General Business Law and the regulations promulgated by the Department of Law in Part 20
insofar as they are applicable to this Report.

(I) (We) have read the entire Report and investigated the facts set forth in the Report and
the facts underlying it with due diligence in order to form a basis for this certification. This
certification is made for the benefit of all persons to whom this offer is made.

(I) (We) certify that the Report:

(i) sets forth in narrative form the description and/or physical condition of the entire
property as it will exist wpon completion of construction, provided that
comstruction is in accordance with the plans and specifications that (1) (we)
examined;

(i)  in (my) (our) professional opinion affords potential investors, purchasers and
participants an adequate basis upon which to found their judgment concerning the
description and/or physical condition of the property as it will exist upon
completion of construction, provided that construction is in accordance with the
plans and specifications that (I) (we) examined,;

(ili)  does not omit any material fact;

(iv)  does not contain any untrue statement of a material fact;

00026051
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(v)  does not contain any fraud, deception, concealment or suppression;

(vi)  does not contain any promise or representation as to the future which is beyond

reasonable exp

ectation or unwarranted by existing circurnstances; and

(vii) does not contain any representation or statement which is false, where (I) (we):

(a)
(b)
©
(d)

knew the truth;
with reasonable effort could have known the truth;
made no reasonable effort to ascertain the truth; or

did not have knowledge concerning the representation or statement
made. '

(1) (We) further certify that (I am) (we are) not owned or controlled by and have no
beneficial interest in the sponsor and that my/our compensation for preparing this Report is not
contingent on the conversion of the property to a condominium or on the profitability or price of
the offering. This statement is not intended as a guarantee or warranty of the physical condition

of the property.

wom to before me this

{** day of AUGUST

LAUREN M. sppiry

NOTARY PUBUC-STATE OF NEW YORK

00026051
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PART 20; CERTIFICATION BY EXPERT AS TO ADEQUACY OF CONDOMINIUM
BUDGET

July 3, 2014

New York State Department of Law
Real Estate Finance Bureau

120 Broadway - 23rd Floor

New York, New York 10271

Re:  Condominium Offering Plan
325 Lexington Avenue Condominium
325 Lexington Avenue
New York, New York ("Property™)

Dear Sir/Madam:

The sponsor of the condominium offering plan for the captioned property retained our firm
to prepare the Schedule B containing projections of income and expenses for the first year of
condominium operation. Penmark Management LLC has been engaged in the management of
mixed use and Residential real estate for many years, manages approximately 85 cooperative and
condominium buildings and is licensed as a real estate broker in the State of New York.

We understand that we are responsible for complying with Article 23-A of the General
Business Law and the regulations promulgated by the Department of Law in Part 20 insofar as they
are applicable to Schedule.

We have reviewed the Schedule and investigated the facts set forth in the Schedule B and
the facts underlying it with due diligence in order to form a basis for this certification. We also have
relied on cur experience in managing residential buildings.

We certify that the projections in the Schedule appear reasonable and adequate under
existing circumstances, and the projected income appears to be sufficient to meet the anticipated
operating expenses for the projected first year of condominium operation.

We certify that the Schedule:

(1) set forth in detail the projected income and expenses for the first year of
condominium operation; '

(i)  afford potential investors, purchasers and participants an adequate basis upon
which to found their judgment concerning the first year of condominium

operation;
FPENMARK MANAGEMENT. L. O . A HALSTEAD MANAGEMENT COMPANY
o LENINTTOM AVEMUE ¢ LEW -ORK. WY 1655 0 T 54G6.485.6100 = HalsteadPenmark.com ]

certifications.DOC
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(1)  do not omit any material fact;
(iv)  donot contain any untrue statement of a material fact;
(v}  do not contain any fraud, deception, concealment or suppression;

(vi)  do not contain any promise or representation as to the future which is beyond
reascnable expectation or unwarranted by existing circumstances;

(vil)  do not contain any representation or statement which is false, where we:
(2) knew the truth;
(b} with reasonable effort could have known the truth;
(c) made no reasonable effort to ascertain the truth; or

(d)  did not have knowledge concerning the representation or statement
made.

We further certify that we are not owned or controlled by the sponsor. We understand that a
copy of this certification is intended 1o be incorporated into the offering plan. This statement is not
intended as a guarantee or warranty of the income or expenses for the first year of condominium

operation. This certification is made under penalty of perjury for the benefit of all persons to whom
this offer is made. :

We understand that violations are subject to the civil and criminal penalties of the General
Busiress Law and Penal Law,

PENMARK MANAGEMENT, LLC

“T eslie Boged Widlkler
Senior Vice President

;2014

LYNA M. SANDAU
NOTARY PUEBLIC, STATE OF NEW YORK

Notary Publi o NO. 486263 _
Ol THRRe CERTIEIGATE FILED 1N NEW YORK COUNTY
COMMISSION EXPIRES SEPTEMBER 11,2014

FENMARK MANAGERMENT. 1LL 2 s A HALSTZ2AD MANAGEMENT COMPANY

TTOOLEMIMTEON AVEMUE o+ Fiai cUTE te qgosT 7o 846.485.5100 + HalsteadPenmark.com
certilications, DOC
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PART 20: CERTIFICATION BY EXPERT CONCERNING ADEQUACY OF
COMMON CHARGES PAYABLE BY THE COMMERCIAL UNIT OWNER(S)

July 3, 2014

New York State Department of Law
Real Estate Finance Bureau

120 Broadway, 23rd Floor

New York, New York 10271

Re:  Condominium Offering Plan
325 Lexington Avenue Condominium
325 Lexington Avenue
New York, New York ("Property™

The sponsor of the condominium offering plan for the captioned property retained our firm
to prepare Schedule B which includes projections of common charges payable by the owner of the
commercial unit. Penmark Management, LLC has been engaged in the management of mixed use
and Residential real estate for many years, manages approximately 85 cooperative and
condominium buildings and is licensed as a real estate broker in the State of New York.

We understand that we are responsible for complying with Article 23-A of the General
Business Law and the regulations promulgated by the Department of Law in Part 20 insofar as they
are applicable to the commercial unit listed in Schedule B.

We have reviewed Schedule B as it impacts upon the commercial unit and investigated the
facts underlying it with due diligence in order to form a basis for this certification. We also have
relied on our experience in managing residential buildings.

We certify that the projections in Schedule B for the common charges payable by the owner
of the commercial unit appear reasonable and adequate under existing circumstances to meet the
anticipated operating expenses fairly attributable to such commercial unit for the projected first year
of condominium operation, and that the allocation of common charges attributable to the
commercial unit also reflects special or exclusive use or availability or exclusive control of
particular common areas.

We certify that the estimates in Schedule B for the common charges payable by the owner
of the commercial unit:

(i) sets forth in detail the projected common charges for the commercial unit for the
first year of condominium operation;

(i)  affords potential investbrs, purchasers and participants an adequate basis upon
which to found their judgment concerning the common charges payable by the

PENMARK MANAGEMENT, LLC * A HALSTEAD MANAGEMENT COMPANY
770 LEXINGTON AVENUE + NEW YORK, NY 10085 =~ T: 646.a85.6100 = HalsteadPenmark.com
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owner of the commercial unit;
(i11) do not omit any material fact;

{iv) do not contain any untrue statement of a material fact;
(v)  do not contain any fraud, deception, concealment or suppression;

(vi)  do not contain any promise or representation as to the future which is beyond
reasonable expectation or unwarranted by existing circumstances;

(vil)  do not contain any representation or statement which is false, where we:

(a) knew the truth;

(bywith reasonable effort could have known the truth;

(c)made no reasonable effort to ascertain the truth; or

(d)did not have knowledge concerning the representation or statement made.

We further certify that we are not owned or controlled by the sponsor. We understand that a
copy of this certification is intended to be incorporated into the offering plan. This statement is not
intended as a guarantee or warranty of the common charges fairly attributable to the commercial

unit for the first year of condominium operation.

This certification is made under penalty of perjury for the benefit of all persons to whom this
offer is made. We understand that violations are subject to the civil and criminal penalties of the

General Business Law and Penal Law.

PE%GE NT, LLC

Name Leslie B{ e@ Winkler
Title: Senior/Vice resuient

, 2014

LYNA M. SANDAY
NOTARY PUBLIC, STATE 30r NEW YORK
NO, 4862
Notary Public CERTIFICATE FILED [N NEW YORK GUUN?{’
COMMISSION EXPIRES SEPTEMBER 11.20

PENMARK MANAGEMENT, LLC » A HALSTEAD MANAGEMENT COMPANY
770 LEXINGTON AVENUE =+ NEW YORK, NY 10088 =« T: @as5.485.8100 - HalsteadPermark.com
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NEW YORK REAL PROPERTY LAW § 339-kk

§ 330-kk Rents.

(a) For the purposes of this section, “non-occupying owner” shall mean a unit owner in a
condominium. association who does not occupy the dwelling unit.

(b) If a non-occupying owner rents any dwelling unit to a rental tenant and then fails to make
payments due for Common Charges, assessments or late fees for such unit within sixty days of the
expiration of any grace period after they are due, upon notice in accordance with subdivision (c) of this
section, all rental payments from the tenant shall be directly payable to the condominium association.

(c) If the Common Charges, assessments or late fees due for any unit have not been paid in full,
within sixty days after the expiration of any grace period of the earliest due date, the board of managers
shall provide written notice to the tenant and the non-occupying owner providing that, commencing
immediately and until such time as all payments for Common Charges, assessments or late fees are made
current, all rental payments due subsequent to the issuance of such notice are to be made payable to the
condominium association at the address listed on the notice. Where a majority of the board of managers
have been clected by and from among the unit owners who are in occupancy, the board may elect not to
require that rental payments be made payable to the condominium association. At such time as paymenis
for Common Charges, assessments and late fees from the non-occupying owner are once again current,
notice of such fact shall be given within three business days to the rental tenant and non-occupying
owner. Thereafter all rental payments shall be made payable to the non-occupying owner or a designated
agent. A non-occupying owner who disputes the association’s claim to rental payments pursuant to this
section shall be entitled to present facts supporting such owner’s position at the next scheduled meeting of
the board of managers, which must be held within thirty days of the date that such board receives notice
that such owner seeks to dispute such claim.

(d) Nothing in this section shall limit any rights of unit owners or of the board of managers existing
under any other law or agreement.

(&) Payment by a rental tenant to the condominium association made in connection with this section
shall relieve that rental tenant from the obligation to pay such rent to the non-occupying owner and shall
be an absolute defense in any non-payment proceeding commenced by such non-occupying owner against
such tenant for such rent.

SHISTORY: Add, 1. 1998, ch 422, § 3, eff July 22, 1998 (see 1998 note below).
EDITOR’S NOTES: |
Laws 1998, ch 422, §§ 4, 5, eff July 22, 1998, provide as follows:

§ 4. This act may be enforced by any party by means of a special proceeding brought
pursuant to article 4 of the civil practice law and rules.

§5. This act shall take effect immediately, and is applicable to all cooperative
corporations and condominiums in existence on or after such date.
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THE CITY OF NEW YORK
DEPARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT
OFFICE OF DEVELOPMENT
fuclusionary Housing / 42 1:a Affordable Housing Pragram
100 Gold Sweet, Room 923
New York, NY {0038

*CERTIFICATE OF FLOOR AREA COMPENSATION TRANSFER ~ R1C*

DOCKET NUMBER DATE DF ISSUANCE OF THIS CERTIFICATE May 24, 2013

SITE OF AFFORDABLE UNITS 228 East 46th Sireet, Manhatfan DATE OF EXECUTION OF REGULATORY AGREEMENT January 14, 2008

BLOCK(S) 1318 LOT{8] 37 cn [ DATE OF {TEMPORARY) C OF O FOR AFFORPABLE HOUSING March 19, 2009
BENEFIT TRAMSFEROR SRH Development |LLC BENEFIT TRANSFEREE CP IV TS Lexingten Owner, LLC

BEWEFIT TRANIFEROR'S ADDRESH 110 River Drive, #8610, Jersey City, New Jersey 07310 BENEFIT TRANSFEREE'S ADDRESS 1000 Sansome, Suite 180, San Francisco, Californfa 84111
AFFORDABLE HOUSING FLOOR AREA BONUS RATIO 4:1 AFFORDABLE HOUSING FLOOR AREA 68,5 square fael

ADDRESS QF COMPE‘:NSATED DEVELOBPMENT
325 Lexington Avenus, Manhattan [Block 894, Lot 85)

Whergas, Affordable Housing has heen conslructed, rehabilifated, or praserved at the aboverefersnced addrass in'accordance with the Inclusionary Housing Program Guidelines and Section 23-90 ot ihe New York Cily Zoning Resofutlon.

This consiruciion, rehabiitation; or preservation of Affordable Housing entitles the Benefit Transferor to assign Floor Area Compensation generstgd by the abave-referenced amount of Alfordable Housing Floor Area to the Benefit Transferes 1o be
utilized by tha Compensated Development In accondance with-the New York Clfy Zoning Resolutficn.

This Cerlifizale may be conveyad or sold only by the Benefit Transferor named above, and only to the Benefil Transferes named ahove, This Carfificate cannot be used fo lransfer benelits to any person or antity other than the Beaaft Transferee

named above; The (ransfer of this Carificals o the Benaflt Transfereg I3 sccompiished by Lol the Benedit- Transferor and Benefit Transferee andersing and hotarizing this Cecdificate In the place indicated below, {f na Benefit Transferee is named
or if this Cenlificate is not trensferred In accordance with the above procadyre, then the Benefit Transfemr shali remain ifie owner of record of the ebove-refarenced Affordeble Housing Floor Area if and unill sucti lime as Benafif Transferor directs

HPR, af its sole discrelicn, to ra-fssua this Certifieste fo another entity.
Unused Cedificates or Certificales withoul 8 specified address for a Compensaled Davelopmant must be refumed to HPD for voiding and re-issuance.

BEMERLT TRANSFEROR; BEREFT FEREE: Inclusicnary Housing/
421~a Affordable Housing

BRH Drevelopment LLG CP v T8 Lexington Cwner, LLC
Program Seal

o M By

Sworn to me before this Sworn to me before this

" .
3fday of Oubhboer 20 1% __ day of 20

/ﬁw/ﬁﬁ’é,«h l/ A %L\r
CHRISTOPHER % NCDSIALC Notary Public Miziam Coltn
Notary Public, State of New York i i
No. 03NIG231 702 E Assistant Commissloner
Guaffled n Rockland County flousiag Incentives
Commission Expires Navember. 29 2014

o
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1HE CEEY OF NEW YORK
BEPARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT
OFFICE OF DEVELOPMENT
Inclusionary Houging / 421-a Affordable Housing Program
100 Gold Street, Room 923
New York, NY 10038

*CERTIFICATE OF FLOOR AREA COMPENSATION TRANSFER - R10+

DATE OF ISSUANCE OF THIS CERTIHICATE May 24, 2013

DOCKET NUMBER

January 14, 2008

SITE OF AFFORDAELE UNITS 228 East 46th Street, Manhalian DATE OF EXECUTION OF REGULATORY AGREEMENT
BLOCEK (5} 1318 LOT{S) 37 (s :3 DATE OF {(TEMPORARY) C OF {t FOR AFFORDABLE HOUSING March 19, 2008
BENEFIT TRANSFEROR 325 Assaciates L.P. . BENEFIT TRANSFEREE GP WV TS Lexington Owner, 1L1G

1000 Sansome, Sulte 180, San Francisco, California 84111

BENEFIT TRANSFERCR’S ADDRESS a55 Loxington Avenue, New York, NY 10017 BENEFIT TRANSFEREE'S ADDRESS

4:1 AFFORDABLE HOUSING. FLOOR AREA 1,600 square fest

AFFORDABLE HOUSING FLOOR AREA -BONUS RATILIO

ADDRESS OF CCMEENSAT EVELO T )
! ME ED DEVELOEMEN 325 Lexington Avenus, Manhattan (Block 894, Lot 65)

Whareas, Affordable Housing has baen consiructed, rehabilitated, or preserved at tha above-refersncad address In accordancs with e Inclusionary Heusing Program Guidslings and Secifon 23-80 of the New York City Zaning Resofution,
This censtruction, rehablitation, or preservation of Affordable Houslng entifles the Behefit Transferor lo assiyn Floor Area Compensation g ted by the above- enced amount of Affordable Housing Floor Area to tha Benefit Transferee fo
be utifized by the Compensafed Development i accordance with the New York City Zoning Resolution.

This Cettificale may be conveyed or sold onify by the Benefit Transfetor named above, and only to the Ranefit Transferce named abgve. This Cedificale cannot he used 1o lransfer benefits fo any person or entily other than the Benefit
Transferee named sbove. The transfor of this Certificate to the Benefit Transferee is accomilished by both Ihe Benelit Transferor and the Benelit Transferee endorsing and notarizing this Certificate in the place indicaled helew. I no Benefit
Transferee fs named or if this Certificaie Is not ransferrad.in sccordance with the above procediire, then the Benefit Trarisferor shalf remain the owner of record of the above-referenced Aflordabie Housing Floor Area if and unt! such time as

Benalit Transferor directs HPD, at iis sele discretlon, fo re-issue. this Cerliffcate fo another enfity.
Unused Centilicates or Cerificates without a specified address for a Compensated Development must ba retumed to HPD for voiding and re-issusnce.
Inclusionary Housing/

BENEFIT TRANSFEROR: : BEN NSFEREE:
i y 471 n .
CP IV TS Lexington Owner, LLC ?1-a Affordable Housinc
Program Seal
By:

Sworn 1:0 me before this Sworn to me before this

2 lday of Ocksder 2013 ___ day of 20

= el W e

Ly
Miriam Coldn

At

Notary. But ﬁﬂiﬁgﬂew\’om b ) Not Publi
‘ﬁoquﬁ 5267508 crary bubiie :
Qualified In Naasau County Asgistant Commissioner
Housing Incentives

Commission Expires August 27, 218

122



THE CITY OF NEW YORK
DEPARTMENT CF HOUSING PRESERVATION AND DEYELOFPMENT

OFEICE OF DEVELOPMENT
Inchusionary Housing / 421 -a Affordable Housing Program.
. 100 Gold Street, Yection 9P
New York, NY 10038
) *CERTIFICATE OF ELIGIBILITY FOR ZONING BONUS*

DOCKET NUMBFER I 138 DATE OF ISSUANCE OF THIS CERTIFICATE March 12, 2008

SITE OF APFFORDABLY UNITS : 385 Thind Ayemo, Marhatag DATE(S) OF 1SSUANCE OF (TEMPORARY) C OF Q FOR AFFORDABLE LINITS December 27, 2007
BLOCK(S) 508 LOT{(S) _ 56 CD Maghattan §° RENEFIT TRANSFEREE : Lexington Averne Haldings TIC

* BENEFIT TRANSFEREE'S ATHIRESS 39 Hbywand Street, Brooklyn, MY, 11211

clo Metropolitan, Wew York Coorndinating C&umﬂ on Jewish Poverly
BENEFIT TRANSFEROR.'S ADDRESS 80 Maj

38 ZONING BONUS AMOUNT 15,000

. ' ) ' ADDRESS OF COMPENSATED DEVELOPMENT Lexingion Avene
Fhereas, the Department af Housing Preservation and Development har entered inio a written agreement to create affordable howsing at the above-referenced address
Progrum Guidelines and Sections 23-90 to 23-05 of the Zoning Resolution of the City of New York; -

This creatios of affordable housing entitles the Benefit Trangferor to assign a zoning bonws in the above-referenced amoumt ("Zoning Bonus Amount") o a site within the same community district or an adfacent
comminity district within a one-half mie rodius of the location of the affordable housing.

This Certificare may be corveyed or soid only by the Benefit Transferor named above, and only to the Bencflt Transferee named abave. This Certificate cannot be used to ransgfer benefits lo any person or entity
other than the Bengfit Transferee named above. The transfer of this Ceriifioats to the Benefit Transferea is accomplished by the Benefit Transferor endorsing and notavizing ihis Certificate in the place indicated
bélow. Ifno Benefit Transferee is named or If this Ceniflcate Iz not transferred in accordance with the above procedure, then the Benefit Transferor shall remain the owner of record of the Zoning Bonus Amount if
and until such Hme as Berefit Transferor directs HPD, ot itz sole distretion, to re-isxue tiis Certificate to another entity,

Unused Ceriificates or Certificates without a specified address for a Compensated Development must be returned to HPD for voiding and re-issuance.

Hag (]

Membatiae (Block 804,
in accordance with the Inelusionary Housing

. Affordable Housing Progrem Seal
BENEFIT. TRANSFRROR: : ' Tnclusionaty Honsing / 4212
385 Thizd Avenns Housing Development Fund Corporation - Sworn to me this
o iz MJ /g\y\_l/[./ ' ‘g
' ' ' ko
By: By: : ﬁ /%L\ .
Nefio: Wi AM £. RAP Name: Noftary Public Arnden Sokolow, Directer .
Title: pyet Pregavizo Title: DESORAH CONEN 421-a/Tnclusionsry Affordable Housing Programs

ROTARY PUBLIC-STAYE OF NEW vORK
NO, MCO6T82042
Suaklied In Kings County
My Tommesion Explres Fabrucry 28, 20)2-

13729



THE CiTY OF NEW YORK
DEPARTMENT OF HOQUSING PRESERVATION AND DEVELOPMENT
OFFICE OF DEVELQPMENT

Inclusionary Housing / 421-a Afit

Housing Frogrim

100 Gold Street, Room 923
New York, NY 10038

*CERTIFICATE OF ELIGIBILITY FOR ZONING BONUSH

DOCKET NUMBER LiH #139

SITE OF AFFORPASLE ONITS 385 Third Avenue, Manhaitan

BLOCK({39} 908 LOT{S) 56

BENEFIT TRANSFEROR Lexington Avenue Holdings LLC

BENEFIT TRANSFEROR'3 ADDRESS 39 Heyward Streel, Brooklyn, NY 11241

THIS CERTIFICATE February 22, 2013

DATE OF ISSUANCE OF

DATE OF {TEMPORARY} C OF O December 27, 2007

BENEFIT TRANSFRREE CP IV TS Lexingior Owner, LLE

BENEFIT TRANSFEREE'S ADDRESS 1000 Sansome, Sulte 180, San Francisco, CA 94111

ZORING BONUS ANOUNT 15,000 Square Faet

328-327 Lexinglen Avenue, New York, NY (Slock 894, Lote 65 & §6)

ADDRESS OF COMPENSARTED DEVELOPMENT

Whereas, the Dgpartmont of Housing Preservalion and Developmeni has entared Info & wiittsn agreemant 1o croate alfardabla hausing af i above-referenced 4ddrass In accordenes with the Inclisionary Housing Prograni Guldelines and Seclion 23~

90 of ihe Zoning Reselution of the City of New Yok,

This craalion of affordabla kousing entiltes Hia Benshi Transleror to &ssign & zoning benus in 1ha phove-rafersriced amount {"Zoning Bonus Amount?) I a slle wilfiin the same cormmuaity distnicl or an adldcant eommunity distic! williin a ore-half mife

ratlius of the focakion of the affordabla housirty,

This Cariificafe may be convayador sold anfy by the Bene it Transferor nemad above, and only to the Benefit Transfaraes named above. This Caniflcate canviot be used fo lransfor banefls la any person of eniily ofher than the Benefil Transfaree named
abovs. The fransfar of this Carlificels te the Benafff Transfsres (5 accomplished by both e Benefit Trensfaror snd Belsli Transfarse sndorsing and notarizing this Cerlificate in the place indesfed befow. If to Benefit Transforza is named or ifihfs
Cerlificals |s not transfennd in accondance wifh the shovs procedurs, then te Benefi! Transfercr shall remaln lhe owner of record of the Zoning Bonius Amount if and until such Hime as Banefit Trenslarct diracls HPD, 8t its sofo discralion, fo re-isste this

Cartifficatd to snother antity.

LEMHQ ;M
Sworn to me before this

BENEFIT TRANSFEREE:

CPF IV TS Lexingjon OQwner, LLC
By:
¥

Sworn to me before thls

ﬁwday of hé&{f & 204‘21
A

Natfary Public

RUTH A, BOKD
Commingion » 1946170

Nolary Pubiie - Callfornis
San Francisoe County
Conth, Expiras Aug 21, 2016

Inclusionary Housing/
421-a Affordable Housing
Program Seal

'Z/\\\)

(.

Alisha Ozeri *

~

Director
Inclusionary Housing Progran

o<



