
CONDOMINIUM OFFERING PLAN 

MODERN. MIDTOWN. 

325 LEXINGTON A VENUE 
NEW YORK, NEW YORK 10016 

125 Residential Units (including 1 Resident Manager's Unit): ..................................................................... $175,345,000 
Total Offering Amount ....................................................•................................................................................ $175,345,000 

The Condominium will also include a Retail Unit which is not being offered for sale at this time. 

SPONSOR: 

CP IV TS Lexington Owner, LLC 
805 Third Avenue, 20th Floor 

New York, NY 10022 

SALES CENTER: 

Corcoran Sunshine Marketing Group 
325 Lexington Avenue 

New York, New York 10016 
(212) 839-0325 

SELLING AGENT: 

Corcoran Sunshine Marketing Group 
888 Seventh Avenue 

New York, New York 10106 
(212) 634-6500 

Filing Date of this Offering Plan: September 5, 2014. This Offering Plan may not be used after September 4, 
2015, unless this Offering Plan is extended by amendment. 

This Offering Plan contains Special Risks to Purchasers. See Page 1. 

BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT RATHER THAN SELL RESIDENTIAL 
UNITS, THIS OFFERING PLAN MAY NOT RESULT IN THE CREATION OF A CONDOMINIUM IN WHICH A JVIAJORITY 
OF THE RESIDENTIAL UNITS ARE OWNED BY OWNER-OCCUPANTS OR INVESTORS UNRELATED TO SPONSOR 
PURCHASERS FOR THEIR OWN OCCUPANCY MAY NEVER GAIN CONTROL OF THE CONDOMINIUM BOARD 
UNDER THE TERMS OF THIS OFFERING PLAN. (SEE THE SECTION OF THIS OFFERING PLAl'l ENTITLED "SPECIAL 
RISKS'') 

THIS OFFERING PLAN IS SPONSOR'S ENTIRE OFFER TO SELL THESE CONDOMINIUM UNITS. NEW YORK LAW 
REQUIRES SPONSOR TO DISCLOSE ALL MATERIAL INFORMATION IN THIS OFFERING PLAN AND TO FILE THIS 
OFFERING PLAN WITH THE NEW YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING TO 
SELL ANY CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT OF LAW DOES NOT MEAN THAT THE 
DEPARTMENT OF LAW OR ANY OTHER GOVERNMENT AGENCY HAS APPROVED THIS OFFERJNG. 
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SPECIAL RISKS 

Sponsor Control of the Condominium Board 

L (a) Sponsor will have voting control over the Condominium Board until the later to 
occur of: (i) the Closing of Title with Purchasers under the Plan to Residential Units representing at least 
95% in number of all Residential Units offered for sale, or (ii) 5 years after the First Closing ("Initial 
Control Period"). Sponsor reserves the right to relinquish voting control of the Condominium Board prior 
to the expiration of the Initial Control Period. 

(b) After the Initial Control Period, Sponsor shall have the right to designate 1 
Residential Member to the Condominium Board for so long as Sponsor continues to own at least 1 Unsold 
Residential Unit. 

(c) During the Initial Control Period, Sponsor will designate a majority of the 
Residential Members and shall have voting control of the Condominium Board. Therefore, Sponsor will 
have control of the maintenance and operation of, and the services to be provided by, the Condominium, and 
will determine the Connon Charges to be paid by all Unit Owners. Sponsor may continue to exercise veto 
power over certain actions of, or contemplated by, the Condominium Board after the Initial Control Period. 
For so long as Sponsor shall continue to own Unsold Residential Units representing at least 25% in number 
of all Residential Units, but in no event later than 5 years after the First Closing, the Condominium Board 
may not take any of the following actions without Sponsor's prior written consent: (a) make any addition, 
alteration or improvement to the Connon Elements or to any Unit, or (b) assess any Connon Charges or 
Special Assessment for the creation of, addition to or replacement of all or part of a working capital, reserve, 
contingency or surplus fund, or (c) increase or decrease the number, or change the kind of, employees from 
those described in the First Year's Budget, or (d) enter into any service or maintenance contracts for work or 
otherwise contract for work or otherwise provide services in excess of those described in the First Year's 
Budget, except as is required to reflect normal annual increases in operating services incurred in the ordinary 
course of business, or (e) borrow money on behalf of the Condominium, or (f) exercise aright of first refusal 
to lease or purchase a Unit; provided, however, tbat (x) Sponsor may not diminish or eliminate services, 
facilities or any line items described in the First Year's Budget; and (y) Sponsor's written consent is not 
necessary to perform any function or take any action described in clauses (a) through (f) above, if, and only 
if, the performance of such function or the carrying out of such an action is necessary to (i) comply with Law; 
or (ii) remedy any notice of violation; or (iii) remedy any work order ofthe Condominium's insurer; or (iv) 
ensure the health and safety of the occupants of the Condominium. 

(d) See the Sections of the Plan entitled "Control By Sponsor" and "Condominium 
Board" for details. 

Purchase of a Condominium Unit 

2. (a) TilE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT 
LEGAL AND FJNANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST IMPORTANT 
FJNANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY GENERAL OF THE STATE OF 
NEW YORK STRONGLY URGES YOU TO READ TillS OFFERJNG PLAN CAREFULLY AND TO 
CONSULT WITH AN ATTORNEY BEFORE SIGNJNG AN AGREEMENT TO PURCHASE A 
CONDOMINIUM UNIT. 

(b) Purchaser is required to make an initial Deposit in an amount equal to 15% of the 
Purchase Price at the time a Purchase Agreement is executed and an additional Deposit equal to 5% of the 
Purchase Price upon the earlier to occur of (i) 60 days after Purchaser executes the Purchase Agreement or 
(ii) within 15 days of the Presentation Date of the amendment declariog the Plan effective. A Purchaser 
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executing a Purchase Agreement on or after the date the Plan is declared effective is required to make the 
full Deposit in an amount equal to 20% of the Purchase Price. 

(c) In the event a Purchaser defaults under the Purchase Agreement, time being of the 
essence with regard to the obligations of Purchaser under the Purchase Agreement, Sponsor, in its sole 
discretion, may elect by notice to Purchaser to either: (i) cancel the Purchase Agreement or (ii) seek specific 
performance. If Sponsor elects to cancel, Purchaser shall have 30 days from the giving of notice of 
cancellation to cure the specified default. If the default is not cured within such 30 days, TIME BEING OF 
THE ESSENCE, then the Purchase Agreement shall be deemed cancelled, and SponSor shall have the right 
to retain, as and for liquidated damages, the entire Deposit and any interest earned on the Deposit. Upon the 
cancellation of the Purchase Agreement, Purchaser and Sponsor will be released and discharged of all 
further liability and obligations hereunder and under the Plan, and the Unit may be sold to another as though 
the Agreement had never been made, and without any obligation to account to Purchaser for any of the 
proceeds of such sale. If Sponsor elects to seek specific performance, then Purchaser shall have 30 days 
from the giving of notice of Sponsor's election to close title to the Unit in accordance with the Agreement, 
without prtiudice to Sponsor's right to recover from Purchaser all damages, losses, costs, expenses and all 
other lawful sums to which Sponsor is entitled under the Purchase Agreement (including, but not limited to, 
attorneys' fees, disbursements and costs of collection). (See the Section of the Plan entitled "Procedure to 
Purchase" for details.) 

(d) TIME IS OF THE ESSENCE as to Purchaser's obligations under the Purchase 
Agreement, including, without limitation for the payment of all Deposits and the Balance of the Purchase 
Price. According to Black's Law Dictionary (Revised Fifth Edition), "time is of the essence of contract" 
means generally that punctual performance by one party at one precise time named or within a period 
specified in the contract is essential to enable the party to require performance by the other party. 

(e) Under current law, if a Purchaser makes a Deposit in excess of $250,000 for the 
purchase of a Residential Unit, the amount in excess of $250,000 will not be federally insured. If a Purchaser 
maintains accounts at the Escrow Bank, the funds in such accounts, together with the Deposit, may be 
aggregated by the Escrow Bank for purposes of determining the $250,000 federally insured limit. 
Additionally, until such time as Purchaser delivers either an executed W-9 Form or W-8 Form to Sponsor, the 
Deposit shall remain in the non-interest bearing portion of the Master Escrow Account. While the Deposit is 
in the non-interest bearing portion of the Master Escrow Account, the Deposit may not be federally insured 
even if the Deposit does not exceed $250,000. No representation is made with respect to any further changes 
in Law concerning such accounts. Purchasers should consult with their accountants or financial advisors for 
further information. (See the Section of the Plan entitled "Escrow and Trust Fund Requirements" for details.) 

(f) If a Purchaser fails for any reason to close title to the Residential Unit on the 
originally Scheduled Closing Date other than due to Sponsor's failure or inability to Close: (a) the Closing 
apportionments to be made at the Closing will be made as of midnight of the day preceding the Scheduled 
Closing Date, regardless of when the actual Closing occurs ("Actual Closing Date"), and (b) Purchaser will 
be required to pay to Sponsor an amount equal to 0.03% of the Purchase Price of the Residential Unit for 
each day commencing with the Scheduled Closing Date through the Actual Closing Date, as a reimbursement 
of Sponsor's increased carrying costs by virtue of the delay, in addition to the other payments to be made to 
Sponsor under the Purchase Agreement and the Plan. (See the Section of the Plan entitled "Procedure to 
Purchase" for details.) 

(g) The signing of the Purchase Agreement signifies Purchaser's acceptance of the 
condition of the Property (as represented by Sponsor in the Plan) including, but not limited to, the Unit, the 
Building and all . Common Elements contained in the Building. Sponsor has no obligation to make any 
repairs, improvements or decorations in or to the Property, the Units, the Building or the Common Elements, 
except as may otherwise be set forth in the Plan. (See the Sections of the Plan entitled "Procedure to 
Purchase" and "Rights and Obligations of Sponsor" for details.) 
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(h) Prior to the Closing of Title to a Residential Unit, the Purchase Agreement prohibits 
a Purchaser from advertising or otherwise offering, listing, promoting or publicizing the availability of the 
Residential Unit for sale or rental. (See the Section of the Plan entitled "Procedure to Purchase" and the 
Purchase Agreement set forth in Part II ofthe Plan for details.) 

Convevance of Title 

3. In the event of the existence of any lien, encumbrance or title defect other tl1an Permitted 
Encumbrances which Sponsor fails or refuses to correct, the sole remedy of Purchaser under fue Plan, 
provided Purchaser is not then in default, will be to either (i) take title to the Unit subject to fue title defect 
(without any abatement in, or creclit against, the Purchase Price, or any claim or right of action against 
Sponsor for damages or otherwise) or (ii) terminate the Purchase Agreement, wifuin 15 days after receipt 
of notice or an amendment disclosing such lien, encumbrance or title defect. If Purchaser fails to notify 
Sponsor of Purchaser's election wifuin 15 days after Sponsor notified Purchaser of Sponsor's failure or 
refusal to remedy the title defect, it will be conclusively deemed fuat Purchaser elected to acquire title 
subject to fue title defect. Sponsor has no obligation to institute any action or proceeding or to expend 
any sum of money in excess of Y, of I% of fue Purchase Price of fue affected Unit to make title insurable 
or to eliminate any encumbrances or title defects. (See the Section of the Plan entitled "Terms of Sale" for 
details.) 

Sponsor's Right to Rent Unsold Residential Units 

4. (a) Sponsor intends, in good faith, to sell rafuer fuan rent Residential Units. 
However, Sponsor reserves fue unconditional right to rent Residential Units rather fuan sell Residential 
Units. Because Sponsor is not limiting the conditions under which it will rent rather fuan sell Residential 
Units, Sponsor is not committed to sell more Residential Units than fue 15% necessary to declare the Plan 
effective and, therefore, owner-occupants may never gain effective control and management of fue 
Condominium. 

(h) Sponsor intends to offer Unsold Residential Units for sale both to Purchasers for 
personal occupancy and Purchasers who are purchasing for investment or resale. Purchasers for investment 
or resale may rent such Residential Units rather fuan use such Residential Units for personal occupancy. As a 
result, some and possibly many Residential Units may be occupied by renters instead of Residential Unit 
Owners. Since the Condominium Board does not have fue right to approve or clisapprove potential Purchasers 
of Residential Units, the Condominium Board is unable to limit fue number of Purchasers who purchase 
Residential Units for investment or resale rather fuan for personal occupancy and fuere may always be a 
substantial percentageofResidential Unit Owners who are not occupants. It is possible that Residential Unit 
Owners who occupy Residential Units may have clifferent interests fuan fuose Residential Unit Owners who 
do not occupy Residential Units. 

(c) Sponsor reserves the unconclitional right to make Bulk Sales of Residential Units. 
Purchasers of Bulk Sales of Residential Units shall be bound by Sponsor's representations in the Plan wifu 
regard to Sponsor's commitment to sell Residential Units. 

Closing Fees 

5. Purchasers shall be required to pay (i) certain closing fees to Attorneys for Sponsor at 
Closing, and (ii) all New York City Real Property Transfer Tax ("RPT Tax"), New York State Real 
Estate Transfer Tax ("State Transfer Tax") and New York State Adclitional Real Estate Transfer Tax, 
commonly referred to as the "Mansion Tax," inlposed on fueir purchase. The New York City Department 
of Finance has taken the position fuat where the purchaser of property assumes fue obligation for the 
payment of the State Transfer Tax and the RPT Tax, the amount of the tax which would ofuerwise be 
payable if the seller were to pay such taxes, will be treated as adclitional consideration for the transaction 
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subject to tax. The State Trausfer Tax is currently equal to $2 per $500 of the bulked up consideration 
aud the RPT Tax is currently equal to 1% of the bulked up consideration where the bulked up 
consideration is $500,000 or less, and 1.425% where the bulked up consideration is greater thau 
$500,000. See the Section of the Plan entitled "Closing Costs aud Adjustments" for details. 

Reserve Fund and Working Capital Fund 

6. (a) Schedule B- First Year's Budget includes a line item for a Reserve Fund for the 
sole purpose of costs aud expenses related to capital repairs, replacements aud improvements. The 
Reserve Fund amount was the product of a Reserve Fund Study undertaken by Sponsor. For so long as 
Sponsor continues to own at least 1 Unsold Residential Unit, the Condominium Board must maintain the 
Reserve Fund aud any chauge in the amount of the Reserve Fund shall be made only with Sponsor's prior 
written consent. Sponsor makes no guarantee or representation that the Reserve Fund will satisfY the 
requirements of a Pnrchaser's lender. Because the Building will be entirely new construction, Sponsor 
does not auticipate the imminent need for such capital repairs, replacements or improvements. However, 
no assurauce or guarauty is given that snch needs will not arise in the future. Unit Owners will be 
obligated to pay their share of the cost of repairs, replacements audlor improvements to the Common 
Elements as the need for such arises. 

(b) The contingency line item provided for in Schedule B -First Year's Budget is 
intended to provide a fuod for unauticipated expenses not included in the First Year's Budget aod for possible 
increases in operating expenses above the amounts projected if the Working Capital Fund is not sufficient to 
cover such costs. The contingency line item is not intended, aod may not be sufficient, to meet the cost of 
aoy major capital repairs or replacements which may be required. If additional fuods are required to meet 
such costs, it may be necessary for the Condominium Board to increase Common Charges or impose Special 
Assessments. 

(c) Each Pnrchaser of a Residential Unit will be required to make a non-refundable 
contribution to the Working Capital Fund of the Condominium at Closing, in ao amount equal to 2 months' 
Common Charges with respect to the Residential Unit based on the Condominium budget in effect as of the 
Closing Date. The payment of the Working Capital Contribution shall be required of all Purchasers of 
Residential Units, whether purchased from Sponsor or on a resale. 

(d) See the Section of the Plao entitled "Working Capital Fund aod Apportionments" 
for details. 

Foreign Government Purchaser 

7. Any Purchaser that is a foreign government, a resident representative of a foreign 
government or other person or entity otherwise entitled to the immunities from suit enjoyed by a foreign 
government (.i.e., diplomatic or sovereign immunity) ("Foreign Government Purchaser'') shall be 
required to expressly and voluntarily waive such immunity aod consent to auy suit, action or proceeding 
arising out of or relating to the Purchase Agreement or the Condominium Documents being brought in 
aoy State or Federal suit, action or proceeding in the State of New York based on, arising out of or 
connected with the Purchase Agreement or tbe Condominium Documents. Any Foreign Government 
Pnrchaser shall designate aod authorize a lawful agent to receive process for aod on behalf of the Foreign 
Government Pnrchaser in aoy State or Federal suit, action or proceeding in the State of New York based 
on, arising out of or connected with the Pnrchase Agreement or the Condominium Documents. A Foreign 
Government Purchaser will be required to deposit with the Condominium at Closing ao amount equal to 2 
years' Common Charges with respect to the Residential Unit based on the Condominium budget in effect 
as of the Closing Date of the Residential Unit which will be in addition to the required contribution to the 
Working Capital Fund. Such amount shall increase from time to time as such Common Charges increase, 
together with the full amount of aoy Special Assessment levied against, or allocable to, such Unit, as 
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security for the faithful observance by such Unit Owner of the t=s, provisions and conditions of the By­
Laws of the Condominium. In the event that such Foreign Government Unit Owner defaults in respect of 
the terms, provisions and conditions of the By-Laws, the Condominium Board may use, apply or retain 
the whole or any part of the security so deposited, to the extent required for the payment of any Common 
Charges or any other sum to which such Foreign Government Unit Owner is in default. Thereafter, the 
Foreign Government Unit Owner shall deposit with the Condominium Board the amount so applied or 
retained so that such Condominium Board has the full amount of said security on hand at all times. (See 
the Section of the Plan entitled "Procedure to Purchase" for details.) 

Resident Manager's Unit 

8. (a) At, or subsequent to the First Closing, Sponsor shall sell Residential Unit 4D to 
the Condominium to be used by the Resident Manager and designated as the Resident Manager's Unit. 
The Purchase Price of !he Resident Manager's Unit is $750,000. At the Closing of each Residential Unit, 
each Purchaser will be required to pay on behalf of the Condominium Board, Purchaser's share of the cost 
of the Resident Manager's Unit, plus all closing costs incurred in connection with the purchase of the 
Resident Manager's Unit, including, without limitation, recording fees, title insurance, legal fees, transfer 
taxes and other transaction fees (estimated to be approximately $20,000, determined in accordance with 
the Common Interest of the Residential Unit acquired, in proportion to the Common Interest of all 
Residential Units (other than the Resident Manager's Unit)). The amount of each Purchaser's share of the 
Purchase Price of the Resident Manager's Unit plus the estimated closing costs for the Resident 
Manager's Unit is set forth in the Section of the Plan entitled "Schedule A- Purchase Prices and Related 
Jnformation". There is no guarantee or assurance that the taxing authorities will not require that each 
Purchaser's allocable portion of the Purchase Price and closing costs of the Resident Manager's Unit be 
included in the total consideration deemed to have been paid by Purchaser at Closing, in which case 
additional transfer taxes may be payable by Purchaser. (See the Footnotes to Schedule A and the Section 
of the Plan entitled "Closing Costs and Adjustments" for details.) 

(b) Sponsor reserves the right, in its sole discretion, to choose a different Residential 
Unit other than Residential Unit 4D to sell to the Condominium as the Resident Manager's Unit, provided, 
however, that such sale shall only be made pursuant to an amendment to the Plan and shall not result in an 
increase of each Purchaser's share of the cost of the Resident Manager's Unit by 25% or more. 

(c) See the Section of the Plan entitled "Schedule B - Budget for First Year of 
Condominium Operation" for details regarding the costs of housing the Resident Manager. 

No Bond or Other Security Posted 

9. To the best of Sponsor's knowledge, as of the Filing Date of the Plan, Sponsor has 
sufficient resources to fund its obligations set forth in the Plan. No bond or other security has been posted 
by Sponsor to secure Sponsor's obligation under the Plan. The ability of Sponsor to perform Sponsor's 
obligations under the Plan will partly depend upon its financial condition at the time Sponsor is called 
upon to perform. No representation is made that Sponsor will be fmancially able to perform any or all of 
such obligations. (See the Section of the Plan entitled "Rights and Obligations of Sponsor'' for details.) 

Services and Facilities 

10. Purchasers are advised that some of the services and facilities described in the Plan (such 
as a full staff of Building personnel and usage of certain amenity areas) may not be available until 
approximately 12 months after the First Closing. Purchasers will not be entitled to any credit or abatement 
against the Purchase Price or Common Charges if any of the services and/or facilities are not available for 
use on or after Purchaser's Closing. Purchasers should also be aware that the hours and dates for move­
ins, move-outs and/or alterations, as well as the use of the passenger and/or service elevators, will be 
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restricted during the period that Sponsor is performing work in the Building. However, at all times after 
the First Closing of a Residential Unit, the residential lobby will be attended 24 hours a day, 7 days a 
week by a concierge. The Condominium Board shall have the right, but not the obligation, in its sole and 
absolute discretion, to adjust the First Year's Budget to reduce the Common Charges for the period in 
which such services and/or facilities are not available. (See the Section of the Plan entitled "Description 
of Property and Improvements" subsection "Services and Facilities" for details.) 

Temporary Certificate of Occupancy 

11. (a) Sponsor obtained a temporary certificate of occupancy ("TCO") for the Building 
on June 20, 2014. Purchasers are advised that in New York City, newly constructed and newly renovated 
buildings are sometimes offered as condominium projects without a permanent certificate of occupancy 
("PCO") covering the entire building but with only a TCO, and sometimes with several successive 
TCO's. Certificates of occupancy are generally governed by Section 301 of the New York Multiple 
Dwelling Law and local building codes and rules. Both TCOs and PCOs are issued by the Buildings· 
Department. A TCO is intended to indicate that the property is safe for occupancy, but means that not all 
of the construction work and/or inspections have been performed, or that not all of the required 
documents have been submitted to the DO B. All TCOs have an expiration date. A TCO typically expires 
90 days after. the date of issuance. When a TCO expires and is not renewed, it may be difficult or 
impossible to buy insurance, refinance, or sell units. In New York City, it is common for sponsors to 
commence unit closings when some or all units are covered by a TCO rather than a PCO. Sponsor 
anticipates this scenario will occur. Sponsor will undertake the responsibility for extending each TCO 
prior to its expiration, and ultimately for obtaining a PCO covering the entire Building within 2 years 
from the date of the issuance of the frrst TCO, subject, however, to (i) Force Majeure, (ii) actions by Unit 
Owners or tenants of Unit Owners, (iii) work undertaken in a Unit by a Unit Owner, except in instances 
where Sponsor or Sponsor-controlled Condominium Board has given its consent to a Unit Owner to 
perform alterations, (iv) work undertaken in Common Elements by the Condominium Board after 
Sponsor no longer controls the Condominium Board or (v) any other cause over which Sponsor has no 
control. Sponsor makes no representation or guarantee that the Buildings Department will issue the PCO 
within such 2 year period. Notwithstanding the foregoing, Sponsor is obligated to procure the PCO for 
the Building, and shall exercise best efforts to obtain the PCO within such 2 year period while keeping the 
TCO current. Unit Owners and the Condominium Board shall be obligated to cooperate with, and refrain 
from obstructing, Sponsor in these undertakings. Sponsor shall not be responsible for any costs or 
liabilities suffered by Unit Owners on account of delays in obtaining the PCO due to the circumstances 
set forth in (i)-(v) above. 

Furthermore, because Sponsor and the By-laws of the Condominium may permit 
Unit Owners to undertake renovations prior to the procurement of a PCO, such renovations may cause 
additional delays in the issuance of a PCO. Nevertheless, Sponsor is obligated to procure the PCO. 
However, Sponsor or the Condominium Board may refuse to pennit a Residential Unit Owner to perform 
alterations until such time as a PCO has been obtained. 

Purchasers are advised to visit the DOB website for further recommendations when 
purchasing a Unit in a building that does not have a PCO. A Factsheet on Certificates of Occupancy is 
currently available on the DOB website at: http://www.nyc.gov/html/dob/downloads/pd:Vco _Jactsheet.pd£ 
(See the Section of the Plan entitled "Rights and Obligations of Sponsor" for further details.) 

(b) No Closing of a Residential Unit will occur prior to the issuance of a TCO for the 
particular Residential Unit 

(c) The only construction prerequisite to Closing is the issuance of a TCO for the Unit 
or a PCO for the Building. As such, each Purchaser shall be required to close title to their particular 
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Residential Unit once a TCO is issued irrespective of outstanding items of work, provided Sponsor has 
satisfied the closing conditions set forth in the Section of the Plan entitled "Terms of Sale." 

On-Going Construction 

12. (a) It is anticipated that for a significant period oftime following the First Closing 
through, including and beyond the Closing of Title to any Residential Unit, work should be expected to be 
undertaken and performed by or on behalf of Sponsor to complete construction of the Building, including 
without limitation, the Residential Units, the amenities and facilities, the decoration or fmishing of the 
residential lobby, corridors, elevator finishes and other portions of the Building, including installing light 
fixtures, painting, hanging wall coverings or laying carpeting. All of the foregoing work and conditions 
may create a noisy or otherwise disruptive condition in the Building. The Condominium Board may 
refuse to permit a Residential Unit Owner to perform alterations in a Residential Unit until such time as 
the Building has been completed and a PCO has been obtained. Certain services, such as 
telecommunications, and other similar services may be provided by outside suppliers and delays in 
providing these services shall not be the responsibility of Sponsor. Such suppliers may not provide these 
services until occupancy in the Building has reached certain levels. In addition, the presence of 
scaffolding, hoists or construction elevator shafts or similar temporary construction facilities may delay 
the Closing of Title to certain Residential Units or lines of Residential Units until such scaffolding, hoists, 
elevators or temporary facilities are no longer needed and are removed. (See the Section of the Plan 
entitled "Description of Property and hnprovements" subsection "Services and Facilities" for details.) 

(b) Construction is a complicated process requiring the coordination of numerous tasks, 
contractors and suppliers and the balancing of complex mechanical and architectural systems. It is both 
customary and anticipated that certain issues will arise during the course of the construction process that 
warrant the taking of corrective action, including the repair or replacement of construction defects in order to 
satisfy Sponsor's obligations under the Plan. 

(c) No assurance can be given with regard to the accuracy of any projected completion 
dates set forth in the Plan. It is anticipated that during the first few years of Condominium operation, 
construction workers and related personnel will be at the Building from time to time, completing construction 
of the Building, making adjustments and corrections and performing various tasks relating to the completion 
of construction. During this period, various building systeins, including but not limited to, water supply, air 
conditioning, heating, cooling, ventilating and elevators, may require substantial time to complete and may 
need to be shut down temporarily. Various other adjustments to windows and elevators and other systems 
may require substantial time to be completed after the First Closing. With regard to the foregoing, in 
executing a Purchase Agreement, Purchaser acknowledges that Sponsor shall not be liable to Purchaser or 
any third party, nor will Purchaser be entitled to any credit, offset or reduction in the Purchase Price of the 
Residential Unit or otherwise be relieved from any obligation under the Purchase Agreement: (i) as a result of 
any of the conditions described above; (ii) in the event of non-completion of any item of construction on any 
projected date; or (iii) compensation for the presence of scaffolding on any portion of the Building or any 
interruption of services in the Building. (See the Section of the Plan entitled "Rights and Obligations of 
Sponsor" for details.) 

(d) The Building will contain certain major mechanical equipment, including, bnt not 
limited to, elevator machine room, fans, pumps, chillers, packaged units and cooling towers (collectively, 
"Equipment") located on the cellar level, the roof, and the bulkhead. Any noise and/or vibration 
potentially generated by such machinery shall be in compliance of NYC noise requirements, and the 
Condominium Board and Sponsor will attempt to minimize any potential disruption. 

(e) As is typical and customary in newly constructed buildings, the Building will be 
subject to normal settling, deflection, expansion and shifting. Sponsor will not be obligated to correct, and 
will not be liable to the Condominium Board or any Unit Owner as a result of any defects in construction or 
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renovation, including without funitation, minor gapping in the flooring, uneven ceilings or floors and floor 
buckling resulting from such conditions. Additionally, Purchasers should note that since the ceramic, marble, 
stone and wood finishing installed throughout the Units (in areas including, but not funited to, flooring, walls, 
countertops, backsplash and vanity tops) are cut from different slabs and are comprised of natural materials, 
there will be variations in the tone and color of such finishes. (See the Section of the Plan entitled "Rights 
and Obligations of Sponsor" for further details.) 

Sectio~~ Tax Exemption 

~ 
Sponsor applied for partial exemption from real estate taxes with respect to the 

Resid ts pursuant to Section 421-a of the New York Real Property Tax Law and a Preliminary 
Certifi ligibility (set forth in Part II of the Plan) was issued by HPD on July 17,2012. Sponsor 
has been advised that the Residential Units qualifY for such 421-a benefits. Based on the opinion of 
Sponsor's Real Estate Tax Counsel, the 421-a exemption will be for a limited period of 10 years 
beginning on July 1, 2012 (tax year 2012/13) and will decrease progressively during such period until 
expiring on June 30, 2022, and that the projected First Year of Condominium Operation will encompass 
one-half of the third year of the 1 0-year post-construction benefit period and one-half of the fourth year of 
the 1 0-year post-construction benefit period. During the third and fourth years of such benefit period, 
80% of the portion of the Property's assessed value that exceeds the mini-tax assessed value is exempt. 
See the Tax Exemption Benefits Opinion set forth in Part II of the Plan for further details. 

Neither Sponsor, Attorney for Sponsor, Tax Counsel, Real Estate Tax Counsel, Selling 
Agent, Managing Agent or any other Person makes any representation or guaranty as to the amount, if any, of 
the minimum tax that will be assessed against the Residential Units or the amount of real estate taxes payable 
at any time by any Residential Unit Owner. (See the Section of the Plan entitled "Anticipated Real Estate 
Tax Exemption Benefits," and the "421-a Real Estate Tax Exemption Benefits Opinion" set forth in Part II of 
the Plan for details.) 

Purchasers should note that a property which is granted a partial real estate tax exemption 
under Section 421-a of the New York Real Property Tax Law and is to be converted to condominium use 
subject to an offering plan which is not declared effective within fifteen (15) months of the issuance by HPD 
of the 421-a final certificate of eligibility becomes subject to rent regulations under the Rent Stabilization 
Laws and Code ("Code''). The Code imposes registration requirements on owners and grants tenants the right 
to reside in the premises, provided that they abide by their lease terms, for the duration of the 421-a partial 
real estate taxes exemption. Leases given to tenants must contain language advising of when the 421-a partial 
real estate exemption will expire. Tenant's rents cannot be increased over and above Rent Guidelines Board 
restrictions plus 2.2% annually. Further, an individual who takes possession pursuant to a lease with Sponsor 
will have the aforementioned rights of continued possession and rent increase protection but a tenant of a 

. Unit Owner unrelated to Sponsor would not enjoy these protections. See the "421-a Real Estate Tax 
Exemption Benefits Opinion'' set forth in Part II of the Plan for details. 

Retail Unit 

14. (a) The Retail Unit is not offered for sale at this time. 

(b) No representation is made with respect to the ownership of all or the Retail Unit or 
any portion thereof, or as to who the future owners or tenants of the Retail Unit or any portion thereof may be 
at any time or as to the uses to which the Retail Unit may be put at any time except that the Retail Unit may 
be used for any purpose permitted by Law, including, without funitation, additional residential units, retail 
stores, banks, restaurants, theaters, bars, spas, health clubs, parking garages, and commercial and professional 
office space which uses may result in increased noise and traffic. No assurance, representation, or warranty is 
given that any of the tenants, occupants, or users of the Retail Unit will not be objectionable to Residential 
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Unit Owners or other parties. The uses of the Retail Unit may generate noise, traffic, fumes or other 
disturbances over which the Residential Unit Owners will have no control. 

(c) The Retail Unit may be combined or subdivided by the Retail Unit Owner into two 
or more separate condominium units without prior notice and without amendment to the Plan. Additionally, 
any Retail Unit created as a result of such subdivision will retain the same rights afforded the Retail Unit 
Owner as set forth herein. The Retail Unit or any additional condominium units created as a result of a 
subdivision of a Retail Unit may be offered for sale at any time by a duly filed amendment to the Plan or 
pursuant to a "No-Action," "No Jurisdiction," or similar ruling issued by the Department of Law. 

(d) The Retail Unit Owner shall have the right and easement (i) for ingress and egress 
through all Common Elements for the purpose of accessing any portion of such Retail Unit or any portions of 
the Building servicing such Retail Unit; and (ii) to erect, maintain, replace and/or repair any sign and/or 
lighting of such size and content as the Retail Unit Owner shall determine, in the storefronts and windows of 
such Retail Unit for the purposes of advertising the sale or lease of all or any portion of such Retail Unit 
and/or operation of any business of a tenant or occupant of such Retail Unit. The Retail Unit Owner shall 
each be entitled to utilize such rights and easements for their own accouot or the accouot of their respective 
Permitted Users. 

(e) The Retail Unit Owner (subject to Sponsor's prior written consent in each instance 
for so long as Sponsor continues to own an Unsold Unit) shall have the right, but not the obligation, at such 
Retail Unit Owner's sole cost and expense to alter, modify, and/or restore the exterior fayade of the Building 
appurtenant to such Retail Unit (including storefronts and windows of such Retail Unit) and to create 
additional means of egress and ingress to such Retail Unit, provided that such alterations, modifications 
and/or restorations are in compliance with Law and the terms of the Declaration and By-Laws. 

(f) The Retail Unit Owner and its Permitted Users shall have an easement to use the 
sidewalks adjacent to such Retail Unit for any purposes permitted by Law, including without limitation, food 
and beverage services and the placement of outdoor seating, tables, lighting and signage on such sidewalks 
adjacent thereto provided the entrances to the Building are not impeded by such use. In the event the Retail 
Unit Owner utilizes such sidewalks, the cost of maintenance and repair of such sidewalk during the period of 
such use or resulting from such usage shall be borne by such Retail Unit Owner. 

(h) See the Section of the Plan entitled "Retail Unit" for details. 

Special Allocation of Certain Common Expenses 

15. Each Unit Owner must pay Common Charges to cover the cost of the operation and 
maintenance of the Condominium and Building in accordance with the New York Condominium Act 
(Real Property Law §§339(i)1(iv) and 339(m)). These costs, including those directly attributable to the 
Units and an allocated share of expenses attributable to the Condominium as a whole, will generally be 
borne by the Unit Owners in proportion to their respective Common Interests. However, certain budgeted 
items are allocated between the Residential Units and the Retail Unit on a special basis which reflects 
actual benefit and/ or use associated with that particular item of expense or exclusive control of particular 
Common Elements, which may not be modified without the consent of the Retail Unit Owner. See "Notes 
to Schedule B" for details, and Section 19.6 of the Declaration and Section 6.1 of the By-Laws. 

Apportionments with the Condominium 

16. At the First Closing, certain apportiomnents will be made between Sponsor and the 
Condominium If the result of Closing adjustments is a net credit in favor of Sponsor, the payment of any 
net credit shall be deferred and paid to Sponsor by the Condominium in one installment on the first 
anniversary of the First Closing, without interest, pursuant to an uosecured, negotiable, promissory note 
executed by the Condominium Board and delivered to Sponsor at the First Closing. The promissory note 
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may be prepaid by the Condominium in full at any time, or in part from time to time, without penalty. 
(See the Section of the Plan entitled "Working Capital Fund and Apportiomuents" for details.) 

Window Treatments 

17. As part of Sponsor's initial construction of the Building Sponsor shall install white-
backed window treatments. In order to preserve the architectural harmony of the Building, the By-Laws 
provide that all Residential Unit Owners shall be obligated, regardless of the type of window treatment 
they use, to provide for a white backing on the window treatment so that when the shades are down or 
curtains drawn, the effect from the outdoors is a visually ham1onious white appearance. 

Effectiveness of the Plan 

18. Pursuant to Law, Sponsor may declare the Plan effective by entering into Purchase 
Agreements for the sale of a minimum of 15% of the Units offered for sale (excluding the Resident 
Manager's Unit) (i.e. 19 Units based on 125 Units offered for sale). Even if the Plan is declared effective 
with a minimum number of sales, it is possible that Sponsor may be able to create a Condominium with 
fewer than the minimum number of sales, if Purchasers counted towards effectiveness do not ultimately 
close title to their Units. See the Section of the Plan entitled "Effective Date" for details. 

Purchase Agreement Not Contingent on Financing 

19. (a) Although a Purchaser may obtain finsncing from any lending institution or other 
source, Purchaser's obligation to purchase a Residential Unit is not contingent on Purchaser obtaining 
financing. Neither Sponsor nor Selling Agent makes any representation as to the availability or terms of 
any form of financing. Purchasers may want to finalize their financing arrangements before signing a 
Purchase Agreement. While the First Closing is projected to occur on or around January 1, 2015, neither 
Sponsor nor Selling Agent makes any representation as to the actual closing date for any particular Unit. 
In addition, as set forth in the Plan and the Purchase Agreement, Sponsor has the right to adj oum the 
Closing Date from time to time and Purchasers should be aware that if the Closing Date is adj oumed, 
Purchaser's financing terms may be adversely affected, the interest rate may increase and the loan 
commitment could expire. Sponsor shall have no liability as a result of any scheduling or adjourmuent of 
Closing beyond the expiration of a loan commitment. (See the Section of the Plan entitled "Procedure to 
Purchase" for details.) 

(b) Purchasers should note that in the current real estate market, banks and other 
lenders are imposing various restrictions on purchase fmancing. Such restrictions include, among otllers, 
requiring that a certain percentage (such as 70% or more) of the units in a building or group of buildings 
be sold before a lender will consider making a loan. Thus, it may be possible for a Purchaser to 
experience difficulties in obtaining a loan in a building or group of buildings where the percentage of 
units purchased and owner-occupancy is lower than a lender's particular sales or owner-occupancy 
minimum. It also may be difficult for a Purchaser to resell a Residential Unit if prospective buyers are 
unable to obtain a loan due to the same sales or owner-occupancy minimum requirements oflenders. 

(c) Even after the Building has been submitted to a condominium regime, lenders may 
still impose miuimum sales and/ or owner -occupancy requirements before granting a loan. It then may be 
difficult for a Purchaser to resell a Unit if prospective buyers are unable to obtain a loan due to such 
miuimum sales and/or owner-occupancy requirements. 

Special Rights of Sponsor 

20. (a) Sponsor shall have an exclusive right and easement (i) to erect, use, lease, 
maintain, repair, replace and operate (a) antennae, satellite dishes and other communications equipment, 
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and (b) pipes, risers, ducts, flues and equipment necessary or desirable to provide heat, air-conditioning, 
exhaust, or ventilation as required or, as permitted by Law, on any part of the roof and/or fa9'1de of the 
Building and elsewhere on the Common Elements (excluding Terraces appurtenant to Residential Units 
as Residential Limited Common Elements) and to utilize any risers, conduits, piping, cables, ducts and 
electrical panels and rooms, telephone/cable panels and rooms in connection therewith; and (ii) to erect, 
maintain, replace and/or repair any sign and/or lighting permitted by Law on the Property for the purposes 
of advertising the sale of any Unit, the leasing of space in any Unit or the operation of any business of a 
tenant or occupant of any Unit. Sponsor shall be entitled to permit any one or more of such easements to 
be utilized by the Retail Unit Owner and/or Permitted Users. Sponsor reserves the right to install 
additional fireplace flues and mechanical equipment on the roof of the Building. (See the Section of the 
Plan entitled "Rights and Obligations of Sponsor" for details.) 

(b) Sponsor reserves the right, in its sole and absolute discretion, to sell, lease, license 
or otherwise transfer to a Unit Owner, any non-material portion of the Common Elements for the exclusive 
use of such Unit Owner provided that such Common Element was not offered in the Plan as an amenity for 
the shared use of the Unit Owners of the Condominium. Without limitation of the foregoing, Sponsor (for so 
long as Sponsor, its affiliate or designee owns the Retail Unit) reserves the right to change the size and 
configuration of the Retail Unit, to re-designate all or a portion of the cellar level of the Retail Unit as 
common elements and in connection therewith, to create additional amenities for Unit Owners, in Sponsor's 
sole discretion, including, without limitation, Storage Lockers to be offered for sale by license agreements to 
Residential Unit Owners. Any such sale, lease, license, transfer or offering will be disclosed in a duly ftled 
amendment to the Plan and the Declaration and Floor Plans will be amended, if required. (See the Sections of 
the Plan entitled "Changes in Prices and Units" and "Rights and Obligations of Sponsor" for details.) 

(c) During the Initial Control Period, the Condominium Board shall have the right, in 
its sole discretion, to waive Unit Owner obligations to pay Common Charges from and after the First Closing 
for a period to be determined by the Condominium Board, provided the basic operating costs of the 
Condominium (inclusive of insurance premiums and reserves required by lenders) are paid by Sponsor. If the 
Condominium Board elects to waive payment of Common Charges, Sponsor shall disclose such waiver of 
Common Charges and the expected period of time of such waiver of Common Charges ("Waiver Period") 
in the post -closing amendment to the Plan. In the event the Condominium Board elects to extend the 
Waiver Period, Sponsor will amend the Plan to disclose the extended Waiver Period. Sponsor shall file an 
amendment to the Plan disclosing the expiration of the Waiver Period at least thirty (30) days prior to such 
expiration. Upon commencement of collection of Common Charges from all Unit Owners, there will not be 
a Special Assessment for any expense set forth in the approved budget for which Common Charges were not 
collected during the Waiver Period. The Condominium Board shall remain obligated to update the budget 
in accordance with the terms of the Plan. (See the Section of the Plan entitled "Rights and Obligations of 
Unit Owners," subsection "Common Charges: Determination and Assessment" for details.) 

(d) Sponsor reserves the right to make any changes in the proposed Condominium 
Documents and modifications to the Plans and Specifications as may be necessary in Sponsor's sole 
discretion to conform to Law or to expedite the sale of Units, or due to structural, architectural or mechanical 
considerations provided, however, that any such amendments, additions, or changes shall not materially and 
adversely affect a Unit Owner or Purchaser, increase any obligation of a Unit Owner or Purchaser to any 
adverse and material degree and any substitution of appliances, equipment or materials shall be of 
substantially equal or better quality. Any such material and adverse modification, addition or change will be 
reflected in a duly filed amendment to the Plan. There is a rebuttable presumption that an increase or 
decrease in the square footage of a Unit, as set forth in the Schedule A, by 5% or less (excluding interior 
partitions) is not a material and/or adverse change. (See the Sections of the Plan entitled "Changes in Prices 
and Units" and "Rights and Obligations of Sponsor" for details.) 

(e) No amendment, modification, addition or deletion of the t=s of the Declaration, 
By-Laws or any Residential Rules and Regulations (other than those required by Law) shall be effective (a) 
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against Spomor unless Sponsor has given its prior written consent, or (b) to adversely affect the Retail Unit 
Owner unless the Retail Unit Owner has given its prior written consent thereto. (See the Section of the Plan 
entitled "Rights and Obligations of the Condominium Board/Summary of By-Laws" for details.) 

Lot Line Windows 

21. Lot line windows exist on the south fayade of the Building from the I Oth floor to the 33'd 
floor. Purchasers should refer to the Description of Property and Improvements set forth in Part II of the 
Plan for the specific Residential Units containing lot line windows. Lot line windows are windows 
located on an exterior wall abutting (or less than 30' 0" away from) a property line, where the adjaceot 
property is owned by others. While such windows provide views, light and air to spaces in the Residential 
Unit, they cannot be utilized to meet light and ventilation required by the Building Code of the City of 
New York. Residential Units having lot line windows have other windows which satisfy requirements for 
the lawful use of such Units for habitation. Lot line windows are considered amenities that potentially 
can be lost. Should an abutting property owner redevelop such property with one or more buildings of 
different configurations, it may be necessary to close the affected lot line windows and seal them in a 
manner and with such materials as are acceptable to the Buildings Department and the Condomiuium. 
The cost to close-up any lot line windows, if necessary, shall be borne by the affected Residential Unit 
Owner (including Sponsor with respect to Unsold Residential Units), which cost is currently estimated to 
be approximately $600 to $1400 per window, depending on the particular floor and the particular unit. 
Sponsor makes no representation that this cost will not increase in the future. Neither Sponsor, Sponsor's 
architect, the Condominium Board or any other Person who took part in this offering will have any 
liability or obligation if the closing-up of any or all lot line windows is required. (See the "Description of 
Property and Improvements" set forth in Part II of the Plan for details.) 

Futnre Construction 

22. No representation is made that future construction in the neighborhood surrounding the 
Property will not result in obstruction of the views from any windows and/or Terrace in the Building. 
(See the Section of the Plan entitled "Location and Area Information" for details.) 

Unit Measurements 

23. (a) Floor Plans depicting layouts of Residential Units appear in Part II of the Plan. 
Each Unit is measured horizontally from the exterior side of the exterior walls (perimeter columns, 
mechanical pipes, shafts, shaftways, chases, chaseways and conduits are not deducted from measurement 
of each Unit) to the midpoint of the interior walls and partitions separating one Unit from another Unit, or 
separating one Unit from corridors, stairs, elevators and other mechanical equipment spaces or any 
Common Elemeots or Limited Common Elements not within a Unit or to the corridor side where a Unit 
adjoins a corridor. In addition, the measurement of Units PH-A and PH-B include the elevator core and 
one-half of the thickness of the area between the lot line and the stair core shear wall. Each Unit is 
measured vertically from the top of the floor (located under the finished flooring and sub-flooring 
materials) to the underside of the ceiling. 

(b) As is customary in New Y ark, these square footages exceed the usable floor area of 
each Unit. See the Footootes to Schedule A in Part I of the Plan and the "Description of Property and 
Improvements" set forth in Part II of the Plan for details. 

Inclusionarv Rights 

24. The Building is being constructed with the use of certain development rights 
("Inclusionary Rights") purchased by Sponsor or Sponsor's predecessor in title pursuant to the 
Inclusionary Housing Program Guidelines of the Department of Housing Preservation and Developmeot 
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("HPD") and the Zoning Resolution of the City of New York (as amended from time to time, the "Zoning 
Resolution"). The Inclusionary llights have been generated by so-called "affordable housing units" 
developed by the respective sellers of the Inclusionary llights ("Inclusionary llights Sellers") at 228 East 
46th Street and 385 Third Avenue, New York, New York. As a result, Sponsor is permitted to build a 
building containing more floor area than would otherwise be permitted. HPD issued certificates attesting 
to the execution of regulatory agreements with the Inclusionary llights Sellers and referencing the 
Building as a "compensated development." Set forth in Part II of the Plan are copies of the certificates 
issued by HPD. 

Window Washing/Replacement Equipment 

25. Window washing equipment and window replacement equipment for cleaning the 
windows on floors 9 through 33 will be installed on the roof of the Building. Such equipment will be 
owned by the Condominium and utilized by the window contractor at scheduled cleaning times and 
during the replacement of windows. During the periods of window washing/replacement, the equipment 
will be lowered from the roof to clean/replace the windows on such floors. The windows on floors 1 
through 8 on the western fa9ade of the Building will be washed utilizing street-level equipment and the 
Retail Owner will be responsible for cleaning the windows of the Retail Unit. The existence and use of 
the equipment may result in the obstruction of the views from the windows of the Residential Units 
during the periods of window washing/replacement. (See the Section of the Plan entitled "llights and 
Obligations ofthe Condominium Board I Summary of By-Laws" and the Declaration contained in Part II 
of the Plan for further details.) 

Window Guards I Legally Compliant Window Stops 

26. It is the responsibility of each Residential Unit Owner to notifY the Managing Agent in 
writing when a child or children under the age of eleven (11) years live(s) or reside(s) (even temporarily) 
in the Residential Unit. In the event that window guards and/or legally compliant window stops are to be 
installed in the Residential Unit, such installation shall be performed at the direction of the Managing 
Agent and the cost thereof (for the window guards and/or legally compliant window stops and installation 
thereof and of any additional equipment required by Law) shall be charged to and paid by the 
Purchaser/Unit Owner of the Residential Unit. It is the responsibility of each Residential Unit Owner to 
ensure that all operable windows opening into the Residential Unit comply with Laws relating to window 
guards and/or legally compliant window stops and, if necessary, to install, operate and maintain, at the 
Residential Unit Owner's expense, any additional equipment required by Law. Sponsor makes no 
representation, warranty or assurance whether Residential Unit Owners will comply with the foregoing 
obligations. (See the Section of the Plan entitled "Terms of Sale" for further details.) 

Curtain Wall 

27. (a) As more particularly described in the Description of Property and Building 
Condition set forth in Part II of the Plan, the facade of the Building will consist of a curtain wall system. 
Purchasers are advised that the use of a curtain wall system on the fa9ade of the Building (i) will require 
the installation of window shades in order to reduce potential fading in the interior of the Unit, to reduce 
brightness and/or glare and to maintain comfortable heating and cooling temperatures; (ii) may not be as 
energy efficient as a non-curtain wall system; and (iii) may cause the Unit to feel warmer than the 
temperature reflected on the thermostat in the Unit because of the radiant heat of the sun. Use of applied 
fllins to the room side surface of the glass is prohibited, whether used for reducing glare, cutting down 
heat gain, providing light altering characteristics or for any reason whatsoever. Additionally, the 
placement of window shades, including drapes, blinds or other light reducing and/or light blocking items 
are to be placed and positioned in accordance with a user manual to be provided to Purchaser so that 
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excessive heat buildup will not occur between such window shades and the glass windows. High heat 
loads can lead to glass breakage. 

Excess Development Rights and Zoning Lot Development and Easement Agreements 

28. (a) Sponsor does not anticipate that any Excess Development Rights will remain 
upon completion of the Building. However, if the applicable provisions of the Zoning Resolution change 
in the future, such changes may generate transferable Excess Development Rights which will not be 
included in the Property and shall be the exclusive property of Sponsor. Sponsor cannot represent the 
amount of transferable Excess Development Rights that could result from such changes. Neither the 
Condominium Board nor any Unit Owner (other than Sponsor or a Development Rights Owner) shall 
have any right or interest in any Excess Development Rights. If any Excess Development Rights are 
transferred to an adjoiuing premises, the light and air of the Building and views from Units and/or 
Terraces may be affected. Notwithstanding the foregoing, Excess Development Rights may not be used 
to expand the size, height, bulk or density of any portion of the Property. (See the section of the Plan 
entitled "Rights and Obligations of Sponsor" and the Declaration in Part II of the Plan for details.) 

(b) Sponsor's predecessor in title acquired additional nnnsed development rights from 
certain adjacent properties located at 134-136 East 39th Street, 131 East 38th Street 331 Lexington Avenue and 
329 Lexington Avenue by merging these lots into a single zoning lot with the lots constituting the Property. 
The additional development rights are being incorporated into the Condomiuium Building. Sponsor's rights 
to such unnsed development rights are set forth in certain zoning lot development and easement agreements 
and declarations of zoning lot restrictions (collectively, the "Zoning Documents"), described more fully 
below. From and after the recording of the Declaration, the ongoing obligations of Sponsor under the Zoning 
Documents will be assumed by the Condomiuium Board. 

Pursuant to the Zoning Documents, Sponsor also has obtained several easements over the 
adjacent properties, including perpetual light and air easements over the above-mentioned adjacent properties. 
The light and air easements commence at and extend upwards from 10 feet above the roof of the building at 
134-136 East 39th Street, 10 feet above the roof of the building at 131 East 38th Street, and 145 feet above 
datum level of 3331 Lexington Avenue and 329 Lexington Avenue. Sponsor also has a cantilever easement 
and a cantilever support easement over 329 Lexington Avenue so that the Condomiuium Building may 
encroach over the adjoining lot line. 

The owners of the adjacent properties subject to these agreements also have restricted the 
use of their respective roofs. The owners of 134-136 East 39th Street and 131 East 38th Street will not place 
any new structure or equipment on their roofs that infringes upon Sponsor's easement area, except to 
maintain or replace roof equipment outside of the easement area. The owner of 331 Lexington Avenue and 
329 Lexington Avenue will not nse the roofs, except for two parapets, a chimney on331 Lexington Avenue, 
"pop-ups" on 329 Lexington Avenue, continued maintenance and replacement of mechanical equipment, and 
use by people at 329 Lexington Avenue. 

Sponsor and the owners of the adjacent properties have agreed that the parties will not create 
a violation on their respective properties that affects the use or construction of the other's building. Under 
certain circumstances, the agreements allow the non-violating party to access the other's property to remedy 
existing violations. For 134-136 Lexington Avenue and 131 East 38th Street, Sponsor and each respective 
owner has 15 days to remedy a violation until the other party may access the property and cure the violation. 
For 331 Lexington Avenue and 329 Lexington Avenue, each party has 30 days to remedy a violation until the 
other party may access the property and cure the violations. 

The foregoing is merely a summary of the Zoning Documents. Purchasers shall acquire title 
to their Units subject to the Zoning Documents and are encouraged to review them in their entirety. The 
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recording information for the Zoning Docnrnents is set forth in Schedule A to the Purchase Agreement 
("P=itted Encumbrances") and may be obtained from public records or from Purchaser's title company. 

Marketing Materials 

29. In no event shall the presence of any furniture, furnishings, finishes, equipment or 
decorations, wall coverings, window treatments, carpeting and the like ("FFE") in any portion of the 
Building or Residential Units set forth in any marketing materials and/or advertisements, and/or websites 
used in connection with the sales and marketing of the Residential Units imply or represent that any such 
FFE will be located within any portion of the Building or Residential Units. The presence ofFFE in such 
marketing materials is for illustrative purposes only. In addition, marketing materials may use 
designations, labels or nomenclature to describe certain areas or rooms within Residential Units that 
differs from the designations utilized on the Floor Plans of the Residential Units set forth in Part II of the 
Plan, including, without limitation, closets, hallways, dens/media rooms and powder rooms. The use of 
such designations, labels or nomenclature is for marketing purposes only and does not obligate Sponsor to 
deliver such areas or rooms designed or fitted out in the manner depicted or implied in the marketing 
materials. 

Wood Materials 

30. Purchasers should note that natural materials used as finishes have certain inherent risks 
associated with such use. All references in the Plan to wood products shall be deemed references to 
engineered wood products unless otherwise specified. The Residential Units will be delivered with wood 
floors, which should not be washed with water and need to be maintained in accordance with the 
manufacturer's recommendations. Risks associated with all wood products (including, without limitation, 
wood flooring, furniture, cabinetry or interior of cabinetry may or may not be the same material and/or 
color as the exterior and molding) include, but are not limited to, the following: appearance of cracks 
between the floor boards, squeaks, variation in color, variation in wood grain, texture, occurrence of 
knots, and cupping. Purchasers should also note that since wood is a product of nature, it can have a great 
deal of variability in color, grain, texture and appearance. Cracks, occurrence of knots, and grain 
variation are more noticeable in light colored wood flooring. Furthermore, wood flooring is affected by 
sunlight and often fades and changes with use and age. Some woods darken and some lighten when 
exposed to light. Wood flooring can also dent. Protective felt pads and protective sheeting such as 
plywood or masonite should always be used when placing furniture or appliances. A wet mop should 
never be used on wood flooring because it can cause warping and cracking. Standing water will cause 
cupping, swelling, and subsequent gapping. (See the Section of the Plan entitled "Rights and Obligations 
of Sponsor" and "Rights and Obligations Unit Owners" as set forth in the Plan.) 

Principals of Sponsor Have Executed The Certification of Sponsor and Principals for Compliance 
with the Martin Act and Governing Regulations 

3 L Consistent with a recent First Department decision, the principals of Sponsor expressly 
disclaim the existence of any private right of action for contract claims by individual unit owners (or a 
board on their behalf) in connection with or arising solely from their execution of the Certification of 
Sponsor and Principals, absent liability under another statute or under an alter-ego or other veil-piercing 
theory. See Board of Managers of 184 Thompson Street Condomininrn v. 184 Thompson Street Owner 
LLC. et al, 2013 N.Y. Slip Op 03574 (1st Dept. May 16,2013). 

Insurance 

32. (a) The budgeted line item for the insurance premiums set forth in Schedule B 
represents current insurance premiums at current rates. In recent years, premiums for insurance 
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(especially flre, terrorism, liability and flood insurance) have increased significantly. Although tl1e 
projections in Schedule B are believed to be reasonable, Purchasers should note that insurance premiums 
could increase depending on market and weather conditions. It is not possible to predict whether future 
premiums will continue to escalate at the same substantial rate or will level off No guarantee is given 
that insurance premiums will not increase. 

(b) Sponsor makes no representation that the insurance limits set forth in Schedule B 
will meet the requirements of a lender who finances the purchase of a Unit. If Purchaser's lender requires 
additional insurance, Purchaser will be obligated to obtain such supplemental insurance at Purchaser's sole 
cost and expense. 
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INTRODUCTION 

Nature of the Transaction 

CP N TS Lexington Owner, LLC ("Sponsor") is a limited liability company organized and existing 
under the Jaws of the State of Delaware. Sponsor acquired the Property on December 7, 2012 from 325 
Associates L.P. 

Sponsor presents this offering plan, as the same may be amended from time to time ("Plan") for the . 
establishment of condominium ownership of the Land and Building pursuant to the Condominium Act. The 
Condominium will be !mown as 325 Lex Condominium and located at 325 Lexington Avenue, New York, 
New York 10016 ("Property''). 

The principals of Sponsor who will be actively involved in this offering are Ron Zeff and Kevin 
O'Sullivan.(See the Sections of the Plan entitled "Identity of Parties" and the "Certification of Sponsor and 
Principals" in Part 1I of the Plan for details.) 

The Condominium will consist of: (a) 125 Residential Units (including 1 Resident Manager's Unit) 
and (b) 1 Retail Unit. The.Retail Unit will be located on portions of the ground floor and cellar and is not 
being offered for sale at this time. The Residential Units and the Retail Unit are collectively referred to as the 
"Units." 

The Offering Plan 

The purpose of the Plan is to set forth in detail all material fuels relating to the offering by Sponsor. 
The Plan contains all of the detailed terms of the transaction. 

Sponsor may from time to time amend the Plan by filing an amendment with the New York State 
Department of Law ("Department of Law") and serving such amendment on Purchasers and Unit Owners. 

The Plan is presented in two parts that, together with all documents filed with the Department of 
Law, constitute the entire offer of Sponsor. Part I sets forth a general description of the offering and the 
Condominium and Part li contains the basic documents necessary to create the Condominium and otherwise 
effectuate the Plan. Also included in Part 1I is a detailed physical description of the Property and 
certifications as to certain matters discussed in the Plan. 

In addition, Sponsor has filed with the Department of Law, Exhibits to the Plan which, along with 
the Plan, constitute the entire offer of Sponsor. Copies of the Plan and all documents referred to in the Plan 
and all Exhibits submitted to the Department of Law in connection with the Plan shall be available for 
inspection by Purchasers and their attorneys without charge and for copying at a reasonable charge by any 
Person who shall have purchased a Unit offered by the Plan at the Sales Office and available for inspection 
and copying at the office of the Department of Law. A prospective Purchaser may borrow the Plan upon 
payment of a $300 deposit, which amount will be fully refunded upon either (i) the prompt return of the Plan 
in good condition or (ii) the execution by the prospective Purchaser of a Purchase Agreement subsequently 
accepted by Sponsor. Purchasers are also advised to consult with their own attorneys or other advisers before 
agreeing to purchase. All documents are important and should be carefully read by Purchasers. 

All capitalized t=s used in the Plan shall have the meanings ascribed thereto in the Section entitled 
"Definitions," unless otherwise defined. 
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The Property 

The Building will be newly constructed. Based upon the current construction schedule, Sponsor 
contemplates that, uuless delayed by Force Majeure, construction of the Building will be sufficiently 
completed to permit closings of Residential Units to begin on or about January 1, 2015. Purchasers should 
note however that: (i) Residential Units will be completed at different times over a period that may begin 
prior to and/or extend significantly beyond such projected date, and (ii) Residential Units on higher floors 
generally close later than Residential Units on lower floors. Sponsor will have no liability to any Purchaser, 
nor will any Purchaser be entitled to any credit, offset or reduction in the Purchase Price or otherwise be 
relieved from any obligations uoder the Purchase Agreement, if the First Closing occurs earlier or later than 
the projected date, or the time to complete or to close title to any Residential Unit is delayed or postponed by 
Sponsor. Sponsor has the right to change the projected First Year of Condominium Operation from time to 
time by an amendment to the Plan. If the First Closing does not occur within 12 months after the date set 
forth in Schedule B for the First Year of Condominium Operation in effect on the date a Purchaser and 
Sponsor entered into a Purchase Agreement, Sponsor will offer those affected Purchasers ouly a right to 
rescind their Purchase Agreements for 15 days from the Presentation Date of the amendment disclosing 
Sponsor's failure to close within such time frame. Any Purchasers electiog rescission will have their 
Deposits returned together with any interest earned thereon. 

A detailed description of the Property is contained in the Section of the Plan entitled "Description of 
the Property and hnprovements" and in the Description of Property and hnprovements set forth in Part II of 
the Plan. 

Offering of Residential Units for Sale 

Sponsor hereby offers the Residential Units for sale pursuant to the Plan. The Purchase Prices for 
each of the Residential Units are listed in the Section of the Plan entitled "Schedule A - Purchase Prices and 
Related Information" ("Schedule A:'). THESE PRICES HAVE BEEN SET BY SPONSOR AND ARE 
NOT SUBJECT TO APPROVAL BY THE DEPARTMENT OF LAW OR ANY OTHER 
GOVERNMENTAL AGENCY. 

The Retail Uuit is not being offered for sale at this time. 

Conveyanceoflltle 

In the event of the existence of any lien, encumbrance or title defect other than Permitted 
Encumbrances which Sponsor fails or refuses to correct, the sole remedy of Purchaser uoder the Plan, 
provided Purchaser is not then in default, will be to either (i) take title subject to the title defect (without any 
abatement in, or credit against, the Purchase Price, or any claim or right of action against Sponsor for 
damages or otherwise) or (ii) terminate the Purchase Agreement, within 15 days after receipt of notice or an 
amendment disclosing such lien, encumbrance or title defect. If Purchaser fails to notify Sponsor of 
Purchaser's election within 15 days after Sponsor notified Purchaser of Sponsor's :fuilure or refusal to remedy 
the title defect, it will be conclusively deemed that Purchaser elected to acquire title subject to the title defect. 
Sponsor has no obligation to institute any action or proceeding or to expend any sum of money in excess of Yz 
of 1% of the Purchase Price of the affected Unit to make title insurable or to eliminate any encumbrances or 
title defects. (See the Section of the Plan entitled "Terms of Sale" for details.) 

' Sponsor's Reservation of Right to Rent Rather than Sell Residential Units 

Sponsor intends, in good faith, to sell rather than rent Residential Units. However, Sponsor reserves 
the uoconditional right to rent Residential Units rather than sell Residential Units. Because Sponsor is not 
limiting the conditions under which it will rent rather than sell Residential Units, Sponsor is not connnitted to 
sell more Residential Units than the 15% necessary to declare the Plan effective and, therefore, owner­
occupants may never gain effective control and management of the Condominium. 
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Sponsor intends to offer Residential Units for sale both to Purchasers for personal occupancy and 
Purchasers who are purchasing for investment or resale. Purchasers for investment or resale may reut such 
Residential Units rather than use such Residential Units for personal occupancy. As a result, some and 
possibly many Residential Units may be occupied by reuters instead of Residential Unit Owners. Since the 
Condominium Board does not have the right to approve or disapprove potential Purchasers of Residential 
Units, the Condominium Board is uuable to limit the number of Purchasers who purchase Residential Units 
for investment or resale rather than for personal occupancy and there may always be a substantial percentage 
of Residential Unit Owners who are not occupants. It is possible that Residential Unit Owners who occupy 
Residential Units may have different interests than those Residential Unit Owners who do not occupy 
Residential Units. 

Sponsor reserves the right to offer the Residential Units in such order of priority as it may determine, 
and to withhold one or more Residential Units for future sale or rental. In addition, Sponsor has the right to 
limit the number of Residential Units sold to any Purchaser and to make Bulk Sales of Residential Units. The 
Purchaser of such Residential Units shall be bound by Sponsor's representations in the Plan with regard to 
Sponsor's commitment to sell Residential Units. The term "Bulk Sales" shall mean the transfer of 10 or 
more Residential Units or 20% of the total number of Residential Units in the Condominium, whichever is 
less. 

Sponsor is in the process of refinancing the existing mortgages on the building with a new lender 
("Construction Lender''). It is expected that Sponsor will receive advances from the construction Lender 
each month, so long as Sponsor complies with the provisions of the construction loan regarding its 
responsibilities to use the funds advanced in the agreed manner and generally to proceed with the 
construction as agreed to in the loan documents and that Sponsor will be expected to meet certain minimum 
release prices prior to the Construction Lender's release of its lieu against each Residential Unit. 

Basic Aspects of Condominium Ownership 

The ownership of a Unit is similar in many respects to the ownership of a private home in the case of 
a Residential Unit, and a building in the case of the Retail Unit. Each Unit Owner owns fee title to the Unit 
and is entitled to the exclusive possession and use thereof and is obligated to comply, with the terms of the 
Condominium Documents and any other requirements implemented by the Condominium Board. Each Unit 
Owner also owns, in common with the owners of all other Units, an undivided interest in (and right to use) 
the Common Elements. The Common Elements are comprised of: (i) portions of the Property serving and 
benefiting all Units, generally, including, for example, the Land upon which the Building stands and 
foundations and supports of the Building, these Common Elements being more specifically designated as 
"General Common Elements," (ii) portions of the Bnilding serving and benefiting the Residential Units, 
exclusively, including for example, and without limitation, the residential lobby, residential hallways, 
residential corridors and residential elevators exclusively servicing the Residential Units, these Common 
Elements being more specifically designated as ''Residential Common Elements;" and (iii) portions of the 
Building exclusively serving and benefiting one Residential Unit such as a Terrace, these Common Elements 
being specifically designated as ''Residential Limited Common Elements." 

Subject to certain conditions contained in the By-Laws, each Unit Owner may mortgage the Unit 
with such lender and in such amount as the Unit Owner chooses. However, Sponsor makes no 
representations about the financeability of any Unit. There are no limitations or restrictions upon the rights of 
Sponsor to mortgage Unsold Residential Units. Each Unit is separate and will not be subject to the lieu of 
any mortgage placed by other Unit Owners on their respective Units. 

Operation of the Condominium will be vested in a Condominium Board, the members of whom will 
be elected by the Residential Unit Owners, subject to the rights of Sponsor and the Retail Unit Owner to 
designate members of the Condominium Board, as set forth in the Section of the Plan entitled "Rights and 
Obligations of the Condominium Board/Summary of By-Laws." When voting for members of the 
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Condominium Board, each Residential Unit Owner shall be entitled to cast one vote for each .0001% of 
Common Interest attributable to the Residential Unit per Residential Member to be elected. 

A Unit Owner may decorate and construct the interior of the Unit in any way the Unit Owner desires, 
subject to compliance with the Condominium Documents and Law, and will be solely responsible for the cost 
of maintenance and interior repairs to the Unit after Closing. 

Each Unit will be taxed as a separate tax lot for real estate tax purposes and a Unit Owner will not be 
responsible for the payment of, nor will the Unit be subjected to, any lien arising from the non-payment of 
real estate taxes assessed against any other Unit. In the opinion of Tax Counsel to Sponsor, which opinion is 
set forth in full in Part II of the Plan, a Residential Unit Owner who itemizes deductions may be eligible, 
under current Law, to deduct from income for income tax purposes, real estate taxes and interest paid on the 
Unit Owner's mortgage, subject to certain exceptions and limitations discussed in the "Attorney's Income 
Tax Opinion" set forth in Part II of the Plan. (See the Section of the Plan entitled "Income Tax Deductions to 
Unit Owners and Tax Status of the Condominium" for details.) 

Each Purchaser of a Residential Unit will be required to pay, as a closing cost, a portion of the 
purchase price and associated closing costs with respect to Sponsor's sale of the Resident Manager's Unit to 
the Condominium Board, as set forth in Schedule A. 

The siatute concerning condominiums in effect in the State of New York pursuant to which the 
Condominium will be organized by Sponsor is Article 9-B of the Real Property Law of the State of New 
York, as amended, commonly known, and hereinafter referred to as the "Condominium Act." The Property 
will be submitted to the provisions of the Condominium Act by recording the Declaration in the Register's 
Office by Sponsor. The Condominium will comply with all Laws applicable to condominiums in the State of 
New York. 

The cost of operating the Condominium will be borne entirely by the Unit Owners in accordance 
with allocations set forth in the "Schedule B- Projected Budget for First Year of Condominium Operation." 
As more particularly set forth in the By-Laws, the Condominium Board will determine the amount of 
Common Expeoses. On a monthly basis or at such other times as the Condominium Board determines, the 
Condominium Board will assess Unit Owners for Common Charges to meet Common Expenses. Common 
Expenses shall be either General Common Expenses attributable to all Unit Owners or Residential Common 
Expenses attributable to Residential Unit Owners only. Common Charges will be assessed against 
Residential Unit Owners in the same proportion their respective Residential Units bears to the aggregate 
Common Interests of all Residential Units. The estimated Common Charges for each Unit for the First Year 
of Condominium Operation are set forth in Schedule A. Purchasers are obligated to pay monthly Common 
Charges pursuant to the Condominium Act (RPL Sections 339 (i) and (m)). 

The Common Interests of each Unit in the Common Elements has been determined pursuant to the 
method set forth in Real Property Law Section 339-iQ.) based upon floor space, subject to the location of such 
space and the additional factors of relative value to other space in the Condominium, the uniqueoess of the 
Unit, the availability of Common Elements for exclusive or shared use, and the overall dimensions of the 
particular Unit in accordance with subsection (iv). 

The Resideo!ial Common Interest of each Resideotial Unit in the Residential Common Elements is 
apportioned in the same proportion that the Residential Unit bears to the aggregate Common Interests of all 
of the Residential Units in the Condominium. 

Certain budgeted items (See the "Notes to Schedule B" for details) are allocated betweeo the 
Residential Units and the Retail Unit on a special basis which reflects actual benefit and/or use associated 
with that particular item of expense or exclusive control of particular Common Elements. The Condominium 
Board may not modify these allocations without the consent of the Retail Unit Owner. In the opinion of 
Sponsor's budget expert, as set forth in the Certifications of Budget Expert set forth in Part II of the Plan, the 
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allocated Common Charges payable by the Retail Unit Owner are sufficient to cover the expenses farrly 
attributable to the Retail Unit. Unit Owners will have no interest in any rents, net profits or revenues derived 
from the rental or use of any Unit owned by another. The aggregate Common Interest of all Units equals 
100%. The aggregate Residential Common Interests of all Residential Units equals 100%. The percentage of 
Common Interests are the basis for determining a Unit Owner's share of distribution upon termination of the 
Condominium with Unit Owners then sharing pro rata in the proceeds of the Condominium. Each Unit's 
Common Interest and Residential Common Interest, as applicable, and estimate of the Common Charges that 
will be payable by the Unit Owner during the First Year of Condominium Operation of the Property 
subsequent to the First Closing are set forth in the Section of the Plan entitled "Schedule A- Purchase Prices 
ofUnits and Related Information." 

After the Closing of Title to a Unit, a Unit Owner will be solely responsible for maintaining casualty 
insurance with respect to the Unit, inclnding, without limitation, the flooring, fixtures, furniture, furnishings, 
equipment, appliances and personal property located within the Unit, any Residential Limited Common 
Elements appurtenant thereto, as well as liability insurance with respect to occurrences in or about the Unit, 
any Residential Limited Common Elements appurtenant thereto. The Condominium Board will be solely 
responsible for maintaining casualty and liability insurance with respect to the Common Elements, in 
accords.nce with the provisions of the By-Laws. (See the Section of the Plan entitled "Rights and Obligations 
of the Condominium Board/Summary of By-Laws" for details.) 

Each Purchaser of a Residential Unit will be required to make a non-refundable contribution to the 
Working Capital Fund of the Condominium. Such contribution, to be made at the time of Closing of the 
Residential Unit, shall be in an amount equal to 2 months' Common Charges assessed against the Residential 
Unit at Closing. (See the Section of the Plan entitled "Working Capital Fund and Apportionments" for 
details.) 

In addition to the payment of Common Charges, each Unit Owner will be responsible for the 
payment of the real estate taxes with respect to the Unit (both before and after such taxes are separately 
assessed and billed against the Unit by the City of New York), interest and amortization payments on any 
mortgage and charges for electricity consumed in the Unit. 

A Residential Unit shall be used for residential purposes only, including permitted "home occupation'' 
as defined in the Zoning Resolution of the City of New York, as may be amended from time to time (except as 
described below), and not more than one family may occupy a Residential Unit at one time. A Residential Unit 
may not be used for any "dormitory," "bed and breakfast" or other transient hotel-type use. A Residential Unit 
owned or leased by an individual, corporation, partnership, limited liability company, fiduciary or any other 
entity (including, but not limited to, embassies and consulates of foreign governments) may only be occupied 
by such individual, an officer, director, stockholder or employee of such corporation, a partner or employee of 
such partnership, a member of such limited liability company, the fiduciary or beneficiary of such fiduciary, a 
principal or employee of such other entity, respectively, or by members of the immediate family or gnests of 
any of the foregoing. A Residential Unit may be used for any other purpose, provided such use is permitted 
by, and complies with Law (including the provisions of Real Property Law Section 421-a), does not violate the 
then existing TCO or PCO covering the Building, and the Condominium Board, in its sole discretion, grants 
permission for such use. Use and occupancy of the Residential Unit shall be subject to the Residential Rules 
and Regulations of the Condominium which may be amended from time to time. 

With certain exceptions, as set forth in the By-Laws, any sale or rental of a Residential Unit will be 
subj eel to a right by the Condominium Board to acquire or lease such Residential Unit or to produce a third 
party to acquire or lease such Residential Unit on the same terms as were offered to the owner of such 
Residential Unit. Sponsor and the Retail Unit Owner may sell or lease their respective Units, or portions 
thereof, without any restriction or limitation. Since the Condominium Board does not have the right to 
approve or disapprove potential Purchasers of Residential Units, the Condominium Board is unable to limit 
the number of Purchasers who purchase Residential Units for investment or resale rather than for personal 
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occupancy and there may always be a substantial percentage of Residential Unit Owners who are not 
occupants. It is possible that Residential Unit Owners who occupy Residential Units may have different 
interests than those Residential Unit Owners who do not occupy Residential Units. (See the Section of the 
Plan entitled "Rights and Obligations of Unit Owners" subsection "Sales and Leases ofUnits" for details.) 

Each Residential Unit Owner has exclusive use, subject to any and all Residential Rules and 
Regulations implemented by the Condominium Board, of any Residential Limited Common Element 
appurtenant to such Residential Unit Owner's 

Residential Unit, as shown on the Floor Plans included in Part II of the Plan, and is responsible for all 
normal maintenance, repairs and replacements thereto. However, the costs and expenses of any structural or 
extraordinary repairs or replacements to any Residential Limited Common Element (including any leaks 
which are not caused by the negligence of the Residential Unit Owner having access to same) shall be 
charged to all Residential Unit Owners as a Residential Common Expense. The type, size, weight, location 
and quantity of plantings and other installations to be placed on Terraces shall be subject to the prior written 
approval of the Condominium Board and shall be in compliance with Law. 

There are no limitations on who may purchase Units, except as set forth herein. Under the New 
York Real Property Law, a condominium unit may be owned by an individual, a corporation, a partnership, 
limited liability company, an association, a trust or any other entity which is pennitted to take title pursuant to 
Law. Sponsor hereby reserves the right at any time and from time to time for any reason whatsoever, without 
the consent of any of the Condominium Board, any Unit Owner or mortgagee, to refuse to approve and 
execute Purchase Agr=ents for one or more Units to any Person. Sponsor shall not discriminate against 
any person because of race, creed, color, sex, sexual orientation, disability, marital status, age, ancestry, 
national origin or other ground proscribed by Law. No binding obligation will arise for the sale of a Unit 
urless and until a Purchase Agreement executed by both Purchaser and Sponsor has been exchanged and 
Sponsor has collected the funds constituting Purchaser's required Deposit thereunder (see the Section of the 
Plan entitled "Procedure to Purchase" for details). Sponsor will not accept an offer of purchase from an 
individual younger than 18 years of age or an incompetent under Law. 

The Interstate Land Sales Full Disclosure Act, 15 U.S.C. §§1701 ~ ~· ("Acf') is a federal statute 
that applies generally to the sale or lease of lots (including condominium units), and which contains certain 
general, statutory and regnlatory exemptions. Unless an exemption applies, a developer must register the 
project with the Consumer Financial Protection Bureau ("CFPB"), the agency presently charged with 
administering the Act, and file a Statement of Record, which consists of a property report and additional 
information and documents. 

Any exemption a developer claims is self-determined urless it has previously obtained an advisory 
opinion from CFPB. Sponsor has determined that this offering is exempt from the Act. Purchasers are advised 
to consult with their attorneys regarding Act and any rights that may be available to them pursuant to the Act. 

Sponsor has determined that this offering qualifies for the exemption specified in § 1702(a)(2) of the 
Act, commonly known as the "improved lot exemption." Pursuant to the "improved lot exemption," where a 
building is complete prior to the execution of a purchase agr=ent, such sale is exempt from the Act's 
registration and disclosure requirements. Since it is anticipated that TCOs will be obtained for all Residential 
Units prior to the execution of any Purchase Agreement, this offering is exempt from the requirements of the 
Act. Purchasers are advised to consult with their attorneys regarding Act and any rights that may be available 
to them pursuant to the Act. 

The Attorney General's office has not verified or approved the disclosure set forth above. 

THE PURCHASE OF A CONDOMINIUM HAS MANY SIGNIFICANT LEGAL AND 
FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST IMPORTANT FINANCIAL 
TRANSACTIONS OF YOUR LIFE. THE ATTORNEY GENERAL OF THE STATE OF NEW 
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YORK STRONGLY URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO 
CONSULT WITH AN ATTORNEY BEFORE SIGNING AN AGREEMENT TO PURCHASE A 
CONDOMINIUM UNIT. 
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DEFINITIONS 

For convenience of presentation, general definitions of certain of the terms used in the Plan are set 
forth below, which defmitions are subject in most cases to the more particular defmitions of such terms set 
forth in the Declaration, the By-Laws and the Condominium Act. They include the following: 

"Adverse Effect," or "adverse effect" shall mean any action or proposed change with respect to any Unit 
Owner(s), that such action or change could, if realized, (i) increase the Common Charges payable over 
those set forth in the budget in effect at the time in question by 25% or more, (ii) materially and 
permanently interfere with such Unit Owner's access to the Unit, (iii) materially and permanently obstruct 
or degrade the view from the windows and/or Terraces of the Unit (excluding the lot line windows) or 
(iv) otherwise materially diminish the use and enjoyment of the Unit. 

"Appurtenant Interest" shall mean, with respect to any Unit, the undivided interest of the owner thereof, 
pursuant to the terms of Section 339-x of the Condominium Act, in and to: (i) the Common Elements; (ii) 
any other Units owned or leased at the time in question by the Condominium Board or its designee, 
corporate or otherwise, on behalf of all Unit Owners; (iii) any proceeds of the sale or rental of Units of the 
nature described in subdivision (ii) above; and (iv) any other assets of the Condominium. 

"Building" shall mean the building located at 325 Lexington Avenue, New York, New York 10016. 

"Buildings Department" shall mean the office of the New York City Department of Buildings or any 
successor agency. 

"By-Laws" shall mean the by-laws governing the operations of the Condominium, which are set forth as 
Exhibit D to the Declaration, as the same may be amended from time to time, which are set forth in Part II 
of the Plan. 

"Closing" or "Closing of Title" shall mean the date, time, place and procedure by which, among other 
things, fee title to a Unit and its appurtenant Common Interest is conveyed pursuant to a fully-executed 
Purchase Agreement. 

"Closing Date" shall mean the date on which a Closing occurs. 

"Common Charges" shall mean the charges allocated and assessed by the Condominium Board to the 
Unit Owners, pro-rata, in accordance with their Schedule B allocations and as provided in the Declaration 
or in the By-Laws to meet the Common Expenses. 

"Common Elements" shall mean the Property, other than the Units themselves, being comprised of the 
General Common Elements, Residential Common Elements and the Residential Limited Common 
Elements, 

"Common Expenses" shall mean all costs and expenses to be incurred generally by the Unit Owners 
pursuant to the Declaration and/or the By-Laws in connection with: (i) the repair, maintenance, 
replacement, restoration and operation of, and any alteration, addition, or improvement to, the Common 
Elements; (ii) the establishment and/or maintenance of a general operating reserve, or a reserve fund for 
working capital, for replacements with respect to the Common Elements, or to make up any deficit in the 
Common Charges for any prior year(s); and (iii) generally, the conduct of the affairs of the 
Condominium. Common Expenses shall be either General Common Expenses attributable to all Unit 

·Owners or Residential Common Expenses attributable to Residential Unit Owners only. 

"Common Interest" shall mean the proportionate undivided interest, expressed as a numerical percentage, 
in the Common Elements appurtenant to each Unit, as determined in accordance with the Declaration. 
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The total of all Common Interest percentages appurtenant to all Units equals 100%. The Common 
Interest attributable to each Unit is set forth on Exhibit B annexed to the Declaration. 

"Condominium" shall mean the 325 Lex Condominium which will be established pursuant to the terms of 
the Declaration and which is gov=ed pursuant to the terms of the By-Laws. 

"Condominium Act" shall mean the New York Condominium Act, as amended from time to time (New 
York Real Property Law, Article 9-B). 

"Condominium Board" shall mean the board of managers of the Condominium who will manage the 
affairs of the Condominium. 

"Condominium Documents" shall mean the Declaration, the By-Laws, the Residential Rules and 
Regulations and the Floor Plans. .. 

"Declarant" shall mean CP IV TS Lexington Owner, LLC and its successors and assigns. 

"Declaration" shall mean the instrument creating the Condominium, as the same may be amended from 
time to time, which is set forth in Part II of the Plan. 

"Department of Law" shall mean.the Real Estate Finance Bureau of the Department of Law of the State 
ofNewYork. 

"Deposit" shall mean all deposits, advances and payments made by Purchasers prior to the Closing of a 
Unit. 

"Development Rights Owner" shall mean Sponsor or any Person which acquires all or any portion of the 
Excess Development Rights from Sponsor. 

"Excess Development Rights" shall mean certain rights, as determined by the Zoning Resolution of the 
City of New York ("Zoning Resolution"), that are available as of the date of the Declaration or may 
become available thereafter by any means, and are appurtenant to a zoning lot, whereby (a) contiguous 
tax lots may be merged into a single zoning lot ("Combined Zoning Lot") and the Combined Zoning Lot 
or a portion thereof may be developed by erecting thereon one or more structures with (i) "floor area" (as 
such term is defined in the Zoning Resolution); (ii) any bulk and density development rights permitted 
under the Zoning Resolution, (iii) any so-called bonus redevelopment rights hereafter appurtenant to the 
Property; or (b) excess "floor area" not utilized by the Building as of the date of the Declaration may be 
utilized on the zoning lot or transferred to other zoning lots as permitted by the Zoning Resolution. 

"Effective Date" shall mean the date upon which the Plan is declared effective. 

"Facilities" shall mean all personal property and fixtures now or hereafter existing in, on, or under the 
Land or the Building and either existing for the common use of one or more of the Units or the Unit 
Owners or necessary or convenient for the existence, maintenance, or safety of the Property. For purposes 
of illustrating the broad scope of such term and without intention to limit the generality of the foregoing 
in any respect, the term "Facilities" shall include all systems, equipment, apparatus, convectors, radiators, 
heaters, converters, heat exchangers, mechanisms, devices, machinery, induction units, fan coil units, 
motors, pumps, controls, tanks, tank assemblies, installations, condensers, compressors, fans, dampers, 
blowers, thermostats, thermometers, coils, vents, sensors, shut off valves, other valves, gongs, panels, 
receptacles, outlets, relays, alarms, sprinkler heads, electric distribution facilities, wiring, wireways, 
switches, switchboards, circuit breakers, transformers, fittings, siamese connections, hoses, plumbing 
fixtures, lighting fixtures, other fixtures, bulbs, signs, antennae, telephones, intercom equipment, 
playground equipment, meters, meter assemblies, scaffolding, piping, lines, ducts, conduits, cables, risers, 
mains, shafts, pits, flues, locks, hardware, racks, screens, strainers, traps, drainage systems, sewers and/or 
storm pipes, drywalls, or detention tanks, drains, catch basins, leaders, filters, incinerators, canopies, 
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closets, cabinets, doors, railings, copings, steps, furniture, mirrors, furnislrings, appurtenances, urns, 
baskets, mail chutes, mail boxes, carpeting, tiles, floor coverings, sheetrock, interior walls, draperies, 
shades, window coverings, wallpaper, wallcoverings, trees, shrubbery, flowers, plants, horticultural tubs 
and horticultural boxes, sockets, davits and rigs for window cleaning. 

"Family Members" shall mean the spouse, domestic partner, their children, stepchildren, grandchildren, 
siblings, step siblings, aunts, uncles, nieces, nephews, parents, stepparents, parents-in-law and 
grandparents of a Residential Unit Owner who reside in such Residential Unit Owner's Residential Unit. 

"Filing Date" shall mean the date a letter is issued by the Department of Law accepting the Plan or an 
amendment to the Plan, as the case may be, for filing. 

"First Annual Meeting" shall mean the first annual meeting of the Residential Unit Owners. 

"First Closing" shall mean the Closing of Title with respect to the frrst Residential Unit to be conveyed to 
a Purchaser pursuant to the terms of the Plan. 

"First Year of Condominium Operation" shall mean the frrst 12 months of operation of the Condominium 
beginning on the date of First Closing, which may be a calendar or fiscal year. 

"First Year's Budget" shall mean the Section of the Plan entitled "Schedule B - First Year's Budget." 
The First Year's Budget is sometimes referred to as "Schedule B." 

"Floor Plans" shall mean the floor plans of the Units certified by a professional engineer or licensed 
architect, filed in the Register's Office simultaneously with the recording of the Declaration, together with 
any supplemental or amended floor plans thereto. 

"Force Majeure" shall mean unavoidable delays due to acts of God, weather, fire, flood, explosion, war, 
riot, sabotage, epidemics, quarantine, acts of terrorism, freight embargos, inability to procure or general 
shortage of energy, labor, equipment, facilities, materials or supplies in the open market, failure of 
transportation, governmental restrictions, preemptions or approvals, strike, lockout, action of labor unions, or 
any other cause (whether similar or dissimilar to the foregoing) not within the control of Sponsor, however 
for purposes of this definition, lack of funds or inability to obtain fmancing shall not be deemed to be a 
cause beyond control. 

"GBL" shall mean Section 352-e of the New York State General Business Law. 

"General Common Elements" shall mean those certain portions of the Property (other than the Units), as 
well as those Facilities therein, either existing for the common use of the Units or the Unit Owners or 
necessary for, or convenient to, the existence, maintenance, or safety of the Property, as more particularly 
described in the Declaration and the Floor Plans. 

"General Common Expenses" shall mean all costs and expenses to be incurred generally by the Unit 
Owners pursuant to the Declaration and/or By-Laws in connection with (i) the repair, maintenance, 
replacement, restoration and operation of, and any alteration, addition, or improvement to, the General 
Common Elements; or (ii) the establishment and/or maintenance of a general operating reserve fund for 
working capital, for replacements with respect to the General Common Elements. 

"Initial Control Period" shall mean the period ending on the later to occur of: (i) the Closing of Title with 
Purchasers under the Plan to Residential Units representing at least 95% in number of all Residential 
Units offered for sale, or (ii) 5 years after the First Closing. 

"Institutional Lender" shall mean (i) a savings bank, savings and loan association, bank or trust company, 
insurance company, real estate investment trust, mortgage trust or a group of lenders which shall include 
one of the foregoing, or (ii) a federal, state, municipal, teacher's or union employee, welfare, pension or 
retirement fund or system, or (iii) Sponsor, or (iv) with respect to loans secured by any Retail Unit only, 
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(x) without in any way limiting the scope of the foregoing and for the sake of clarity, any real estate 
mortgage investment conduit within the meaning of Section 860D of the Internal Revenue Code, (y) any 
entity not included within any of the foregoing that is regularly engaged in the business of making, 
owning or servicing mortgage loans, including, without limitation, a so-called "conduit lender," or (z) any 
group of lenders which shall include one or more of the foregoing. 

"Institutional Mortgage" shall mean any ftrst mortgage covering one or more Units that is a Permitted 
Mortgage and the initial holder of which is either Sponsor or an Institutional Lender. 

"Insurance Trustee" shall mean a bank or trust company, in either event having both an office in the City 
of New York and a capital surplus and undivided profits of $500,000,000 or more, from time to time 
appointed to serve as such by the Condominium Board. 

"Land" shall mean the land located in the Borough of Manhattan on the Tax Map of the Real Property 
Assessment Department of The City of New York as Block 894, Lot 65-66 and more particularly 
described in Exhibit A to the Declaration. 

"Law" shall mean any of the following which are applicable at the time in question: laws, ordinances and 
codes of any or all of the Federal, New York State, New York City, County and Borough governments, 
including, without limitation, the Buildings Department, the Landmarks Preservation Commission, the 
rules, regulations, orders and directives of any or all departments, subdivisions, bureaus, agencies, or 
offices thereof or of any other governmental, public or quasi-public authorities having jurisdiction over 
the Property and/or the Condominium and/or the direction of any public officer pursuant to Law. 

"Majority of Residential Unit Owners" shall mean Residential Unit Owners of more than ftfty percent 
(50%) in aggregate Residential Common Interest appurtenant to all Residential Units or Residential Unit 
Owners of more than ftfty percent (50%) in aggregate Residential Common Interests of only those 
Residential Unit Owners who are present, in person or by proxy, and voting at a duly constituted meeting 
of Residential Unit Owners at which a quorum is present. 

"Majoritv of Unit Owners" shall mean shall mean Unit Owners of more than ftfty percent (50%) in 
aggregate Common Interests appurtenant to all Units or Unit Owners of more than fifty percent (50%) in 
aggregate Common Interests of only those Unit Owners who are present, in person or by proxy, and 
voting at a duly constituted meeting of Unit Owners at which a quorum is present. 

"Managing Agent" shall mean the management company or manager named in the Plan or any successor 
managing agent at the time in question. 

"Retail Unit" shall mean the Retail Unit designated as such in the Declaration together with its Common 
Interest. 

"Retail Unit Owner" shall mean the Unit Owner or Unit Owners (as the case may be) of the Retail Unit at 
the time in question. If there is more than one Unit Owner of the Retail Unit, all such Unit Owners are, 
collectively, referred to as the "Retail Unit Owner." 

"Permanent Certificate of Occupancy" shall mean the permanent certificate of occupancy for the Building 
issued by the Buildings Department. 

"Permitted Encumbrances" shall mean those matters encumbering title to a Unit subject to which a 
Purchaser agrees to take title, as more particularly described on Schedule A annexed to the form of 
Purchase Agreement. 

"Permitted Mortgage" shall mean a ftrst mortgage permitted to be placed upon a Unit pursuant to the 
provisions of the By-Laws. 
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"Pennitted Mortgagee" shall mean any holder or guarantor of a Pennitted Mortgage at the time in 
question. 

"Pennitted User" shall mean any officer, director, member, stockholder, principal, partner, employee, 
agent (including managing, sales and leasing agent), guest, tenant, occupant, customer, invitee, licensee, 
contractor, Pennitted Mortgagee or any other Person related, affiliated or designated by Sponsor, the 
Condominium Board or a Unit Owner who has pennission to use a Unit and/or a portion of the Common 
Elements, subject to the terms of the Condominium Documents, whether written or oral, granted by: (i) a 
Unit Owner in the case of snch Unit Owner's Unit and its appurtenant Common Elements; or (ii) the 
Condominium Board; or (iii) the Condominium Documents; or (iv) Sponsor. 

"Person" shall mean any natural person, partnership, corporation, limited liability company, trust, estate, 
fiduciary, unincorporated association, syndicate, joint venture, organization, govermnent or any 
department or agency thereof, or any other entity. 

"Plan" shall mean that certain Condominium Offering Plan relating to the Property, as accepted for filing 
by the Department of Law pursuant to the GBL and any and all amendments thereto. 

"Plans and Specifications" shall mean the plans and specifications for the construction of the Building 
which (to the extent required by Law) have been or will be filed with the Buildings Department and 
which may from time to time be amended in accordance with the provisions of the Plan. 

"Presentation Date" shall mean the date on which the Plan or an amendment thereto, as the case may be, 
is personally delivered or the fifth day after mailing to Purchasers and Unit Owners following acceptance 
of the Plan or an amendment thereto for filing with the Department of Law. 

"Property" shall mean the Land, the Building (and any structures attached thereto), the Units, all the 
improvements erected or to be erected on the Land, all easements, rights and appurtenances pertaining 
thereto and all other property, real, personal, or mixed, used or intended to be nsed in connection 
therewith. 

"Purchase Agreement" shall mean the agreement to purchase a Unit, the form of which is set forth in Part 
II of the Plan. 

"Purchaser" shall mean any Person named as a Purchaser in a Purchase Agreement which has been duly 
executed by such Person and accepted by Sponsor. 

"Register's Office" shall mean the Office of the Register of the City of New York, County of New York. 

"Resident Manager's Unit" shall mean the Residential Unit designated as the Resident Manager's Unit in 
the Declaration. 

"Residential Common Elements" shall mean those portions of the Common Elements either existing for 
the common use of the Residential Units or the Residential Unit Owners or necessary for, or convenient 
to, the existence, maintenance or safety of the Residential Units, as more particularly described in the 
Declaration and the Floor Plans. 

"Residential Common Expenses" shall mean all costs and expenses to be incurred generally by the 
Residential Unit Owners pursuant to the Declaration and/or By-Laws in connection with (i) the repair, 
maintenance, replacement, restoration and operation of, and any alteration, addition, or improvement to, 
the Residential Common Elements and/or the Residential Limited Common Elements; or (ii) the 
establishment and/or maintenance of an operating reserve fund for working capital, for replacements with 
respect to the Residential Common Elements and/or Residential Limited Common Elements. 

"Residential Common Interest" shall mean the proportionate undivided interest, expressed as a numerical 
percentage, of each Residential Unit Owner in the Residential Common Elements. The total of all 
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Residential Connnon Interest percentages appurtenant to all Residential Units equals 100%. The 
Residential Connnon Interests are the basis for determining a Residential Unit Owner's liability for such 
Unit Owner's share of the Residential Connnon Expenses. 

"Residential Limited Connnon Elements" shall mean those portions of the Property (other than the Units, 
the General Connnon Elements and the Residential Connnon Elements), existing for the use and 
enjoyment of certain Residential Unit Owners to the exclusion of all other Unit Owners, as more 
particularly described in the Declaration and the Floor Plans. 

"Residential Unit" shall mean any of the Residential Units designated as a Residential Unit in the 
Declaration together with its Connnon Interest. All such Residential Units are, collectively, referred to as 
the "Residential Units." 

"Residential Unit Owner" shall mean any Unit Owner of a Residential Unit at the time in question. All 
such Residential Unit Owners are, collectively, referred to as the "Residential Unit Owners." 

"Residential Rules and Regulations" shall mean the Residential Rules and Regulations of the 
Condominium promulgated in accordance with the By-Laws, as any of such Rules and Regulations may 
be amended, added to, or deleted from time to time pursuant to the terms of the By-Laws. 

"Sales Office" shall mean the Sales Office for Sponsor or Selling Agent, at a location to be designated by 
either Sponsor or Selling Agent from time to time. 

"Schedule A" shall mean the Section of the Plan entitled "Schedule A - Purchase Prices and Related 
Information." 

"Schedule B" shall mean the Section of the Plan entitled "Schedule B- First Year's Budget." Schedule B 
is sometimes referred to as the "First Year's Budget." 

"Schedule B-1" shall mean the Section of the Plan entitled "Schedule B-1 for Individual Energy Costs." 

"Selling Agent" shall mean the selling agent named in the Plan or any successor Selling Agent at the time 
in question. 

"Special Assessment" shall mean the charges allocated and assessed by the Condominium Board to the 
Unit Owners, pro-rata in accordance with their respective Connnon Interest (except as otherwise provided 
in the Declaration or in the By-Laws), in accordance with the By-Laws of the Condominium. 

"Sponsor" shall mean CP IV TS Lexington Owner, LLC and its successors and assigns as well as any 
Person(s) designated by Sponsor, in a writing to the Condominium Board or by amendment to the Plan, to 
retain Sponsor's rights under the Plan and the Condominium Documents. 

"Temporarv Certificate of Occupancy" shall mean a temporary certificate of occupancy for the Building 
issued by the Buildings Department. 

"Terrace" shall mean any terrace or garden which is appurtenant to a Residential Unit as a Residential 
Limited Connnon Element and shall include any pavers, decking and drains, hose bibs, electrical outlets, 
lighting and light fixtures, enclosures and dividers installed as part of the original construction of the 
Building. All such terraces, balconies or gardens are, collectively, referred to as the "Terraces". 

"Title Company" shall mean Chicago Title Insurance Company, having an office at 711 Third Avenue, 
New York, NY 10017; (212) 880-1200 or any successor Title Company at the time in question. 

"Unit" shall mean any of the Units designated as a Unit in the Declaration together with its Connnon 
Interest. All such Units are, collectively, referred to as the "Units." 
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"Unit Owner" shall mean any Person (including Sponsor, if Sponsor owns any Unit) who holds fee title, 
of record, to one or more Units at the time in question. All such Unit Owners are, collectively, referred to 
as the "Unit Owners.~' 

"Unsold Residential Unit" shall mean any Residential Unit owned or retained, by way of lease or any 
otl1er arrangement by which management andfor financial responsibility is retained by Sponsor or a 
principal of Sponsor at the tinle in question. All such Unsold Residential Units are, collectively, referred 
to as the "Unsold Residential Units." 

"Unsold Residential Unit Owner" shall mean Sponsor or a principal of Sponsor and (if applicable) a 
Person designated by Sponsor. 

"Zoning Resolution" shall mean the Zoning Resolution of the City of New York, as amended from time 
to time, or replacement rule, regulation or resolution pe>iaining to development of a zoning lot. 
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DESCRIPTION OF PROPERTY AND IMPROVEMENTS 

The following is a general description of the Property as well as certain facilities and services to be 
provided at the Condomininm. For a more detailed description of the Property, see the "Description of 
Property and Improvements" contained in Part II of the Plan. 

Location 

The Property is located at 325 Lexington Avenne in the Borough of Manhattan, City and State of 
New York. 

Improvements - General Description of Units 

The Condomininm will consist of 125 Residential Units (including 1 Resident Manager's Unit) and a 
Retail Unit located within a 31 story structure above grade. There will be no floors designated as floor 2 or 
floor l3 for marketing purposes; therefore, the uppermost floor of the Building will be designated as floor 33 
for marketing purposes. 

There will also be various amenities for the benefit of the Residential Unit Owners, including a 
common outdoor roof terrace, a fitness center designed by The Wright Fit, a concierge, and various utility 
and service areas located throughout the Building. (See the subsection entitled "Services and Facilities" for 
details.) 

Purchasers should refer to the Description of Property and Improvements contained in Part II of the 
Plan for more details. 

Residential Units 

There will be 125 Residential Units located on Floor 3 through Floor 33, the square footages of 
which are set forth on Schedule A. 

Purchasers are urged to consult the Floor Plans and Description of Property and Improvements 
contained in Part II of the Plan for details regarding the Residential Units. 

Resident Manager's Unit 

At or subsequent to the First Closing, Sponsor shall sell Residential Unit 4D to the Condominium to 
be used by the Resident Manager and designated as the Resident Manager's Unit. The Purchase Price of the 
Resident Manager's Unit is $750,000. At the Closing of each Residential Unit, each Purchaser will be 
required to pay on behalf of the Condominium Board, Purchaser's share of the cost of the Resident 
Manager's Unit, plus all closing costs incurred in connection with the purchase of the Resident Manager's 
Unit, including, without limitation, recording fees, title insurance, legal fees, transfer taxes and other 
transaction fees (estimated to be approximately $20,000 determined in accordance with the Common futerest 
of the Residential Unit acquired), in proportion to the Common futerest of all Residential Units (other than 
the Resident Manager's Unit). The amount of each Purchaser's share oftbis closing cost is set forth in the 
Section of the Plan entitled "Schedule A- Purchase Prices and Related fuformation". There is no guarantee 
or assurance that the taxing authorities will not require that each Purchaser's allocable portion of the cost of 
the Resident Manager's Unit be included in the total consideration deemed to have been paid by Purchaser at 
Closing, in wbich case additional transfer taxes may be payable by Purchaser. (See the Footnotes to Schedule 
A and the Section of the Plan entitled "Closing Costs and Adjustments" for details.) 

Sponsor reserves the right, in its sole discretion, to choose a different Residential Unit other than 
Residential Unit 4D to sell to the Condominium as the Resident Manager's Unit, provided, however, that 
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such sale shall only be made pursuant to an amendmeut to the Plan and shall not result in an increase of each 
Purchaser's share of the cost of the Resident Manager's Unit by 25% or more. 

All costs and expenses attributable to the Resident Manager's Unit, including utilities, real estate 
taxes, cost of repairs, alterations and improvemeuts shall be borne by all Residential Unit Owners as a 
Residential Common Expense. 

See the Section of the Plan entitled "Schedule B - Budget for First Year of Condominium Operation" 
for details regarding the costs of housing the Resideut Manager. 

Retail Unit 

The Condominium will contain a Retail Unit. The Retail Unit is not being offered for sale at this 
time. 

Purchasers of Resideutial Units should refer to the Section of the Plan entitled "Retail Unit" for a 
detailed description of the Retail Unit. 

Construction Data for Units and Common Elements 

Sponsor has engaged H.T.O. Architect, PLLC as architect, Vladimir E. Seijas as structural engineer 
and Ettinger Engineering Associates as mechanical engineer. The Plans and Specifications have been 
prepared by such architects and eugineers. (See the Section of the Plan entitled "Identity of Parties" for 
further detail.) 

The construction of the Building will be completed in accordance with the Plans and Specifications, 
and applicable Law. However, Sponsor reserves the right to ameud or modifY, in any way, the Plans and 
Specifications (including, without limitation, changing materials, appliances, equipment, fixtures and other 
construction details) and substitute in place of any materials, appliances, equipment and fixtures set forth in 
the "Description of Property and Improvements," items of substantially equal or better quality, provided, 
however: (i) any material chaoge shall be set forth in an amendment to the Plan; (ii) any necessary approval 
of any governmental authority having jurisdiction is first obtained; and (iii) no such amendments, 
modifications or substitutions may be made if the same would materially and adversely affect any binding 
Purchase Agreement unless the same is dictated by construction conditions at the Property, and in such event, 
Sponsor will, in the amendment disclosing such change and delivered to the Purchaser( s ), offer the affected 
Purchaser(s) the right, for 15 days, to rescind their Purchase Agreement(s) and receive a refund of their 
Deposits, together with all interest earoed thereon. 

Based upon the curreut construction schedule, Sponsor presently contemplates that, unless delayed 
by Force Majeure, construction of the Building will be sufficiently completed to permit closings of 
Residential Units to begin on or about January l, 2015. Purchasers will not be excused from paying their full 
Purchase Prices (without credit or set-off), and will have no claim against Sponsor for damages or losses, in 
the event that the First Closing occurs earlier or later than the projected date or the time to complete or to 
close title to any Residential Unit is delayed or postponed by Sponsor. Sponsor has the right to change the 
projected First Year of Condominium Operation from time to time by an amendmeut to the Plan. If the First 
Closing does not occur within 12 months after the date set forth in Schedule B for the First Year of 
Condominium Operation in effect on the date a Purchaser and Sponsor entered into a Purchase Agreement, 
Sponsor will offer those affected Purchasers only a right to rescind their Purchase Agreement for 15 days 
from the Presentation Date of the amendment disclosing Sponsor's failure to close within such time frame. 
Any Purchasers electing rescission will have their Deposits returned together with any interest earoed 
thereon. In the event the actual or anticipated commencement date of the First Year of Condominium 
Operation is to be delayed by 6 months or more, Sponsor will amend the Plan to include a revised budget 
with updated projections. If the Common Charges in the amended budget exceed those in the latest budget 
set forth in the Plan by 25% or more, Sponsor will, in the amendment disclosing such updated budget, offer 
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all Purchasers the right, for 15 days, to rescind their Purchase Agreements and receive a refund of their 
Deposits, together with any interest earned thereon (provided, however, that after the Plan has been declared 
effective and the amendment disclosing the same has been accepted by the Department of Law, a Purchaser 
who is in defuult nnder the Purchase Agreement beyond the expiration of any applicable grace period will not 
have the right to rescind). 

Services and Facilities 

The services and facilities described below will be provided to Residential Unit Owners and are 
included in the Common Charges, unless otherwise specified below. 

a. Concierge 

There will be a concierge stationed in the residential lobby 24 hours a day, 7 days a week. 
The hours of access may be modified by the Condominium Board, in its sole discretion. The hours and duties 
of the concierge may be reduced nntil certain occupancy levels in the Condominium are achieved. However, 
at all times after the First Closing of a Residential Unit, the residential lobby will be attended 24 hours a day, 
7 days a week by a concierge. 

b. Building Staff 

The staff of the Condominium will be supervised by the Resident Manager and the 
Managing Agent. Purchasers should refer to the Footnotes to Schedule B for a complete description of the 
Building staff. 

c. Residential Elevator Service 

All automatic passenger elevators will be in service 24 hours a day, 7 days a week. 
Purchasers should refer to the Description of the Property and Building Condition set forth in Part II for 
details concerning the passenger elevators. 

Sponsor reserves the right to restrict access to any full floor Residential Unit, solely to the 
individual owner/occupant of such Unit, by way of elevator lock off, or other means permissible by Law. 

d. Telecommunications 

The Building will be pre-wired for telephone, cable television and internet services to the 
Residential Units. Residents will be able to subscribe for telephone, television and internet services. Charges 
for activating cable television, installing and attaching appropriate receptacles, additional installations and 
monthly usage charges will be determined by and payable directly to the cable company by each resident 
subscribing for and activating such service. Sponsor reserves the right to enter into an agr=ent with a 
service provider to provide a building wide internet access package, the monthly cost of which will be paid 
by the Condominium Board and billed to each Residential Unit Owner as a Residential Common Expense. 

e. Mail 

All incoming mail will be delivered to the Building and will either, as determined by the 
Condominium Board, be delivered to the individual Residential Units by Building staff or placed by the 
United States Postal Service in mail boxes located in the residential lobby of the Building. 

f. Laundrv Facilities 

Each Residential Unit will contain an electric washing machine and dryer. 
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g. Refuse Disposal 

There will be recycliog bios and access to refuse chutes located on each floor contaioiog 
Residential Units. The refuse chutes will lead directly to a compactor located io the compactor room iu the 
cellar. 

h. Communication Facilities and Intercom System 

Each Residential Unit will be equipped v.~th an iotercom telephone system, Trigon Model 
5000-D or a similar system, which will enable the occupants to communicate directly with the concierge over 
a standard touch tone telephone. The system will not have any video capabilities. Sponsor reserves the right 
to substitute an alternate service to enable communication between the concierge and the residents. 

1. Smoke and Carbon Monoxide Detector/Sprinklers 

A combination smoke and carbon monoxide detector will be provided io each Residential 
Unit iu compliance with the Law. Additionally, the Buildiog will be fully sprioklered io compliance with the 
Law. · 

J. Fitness Center 

A fitness center will be located on Floor 3 of the Buildiog. The fitness center will be 
designed by The Wright Fit, and will contain high-end functional strength equipment, cardiovascular exercise 
equipment, free weights and resistance machines. The Condominium Board has the right to restrict the hours 
of use of the fitness center. 

k. Residential Lobby 

The residential lobby will contain furniture and furnishings for the use and enjoyment of the 
residents of the Condominium. 

1. Sales Center Furniture, Furnishings and Eguipment 

Sponsor reserves the right to utilize the furniture, furnishings and equipment through-out 
various parts of the Buildiog which were used iu the Sales Center. All such furniture, furnishings and 
equipment, however, will be re-conditioned, if needed. 

m. Marketing Material 

In no event shall the presence of any furniture, furnishings, finishes, equipment or 
decorations, wall coverings, wiudow treatments, carpeting and the like ("FFE") io any portion of the Buildiog 
or Residential Units set forth iu any marketing materials and/or advertisements, and/or websites used io 
connection with the sales and marketiog of the Residential Units imply or represent that any such FFE will be 
located withio any portion of the Buildiog or Residential Units. The presence of FFE io such marketiog 
materials is for illustrative purposes only. In addition, marketing materials may use designations, labels or 
nomenclature to describe certain areas or rooms within Residential Units that differs from the designations 
utilized on the Floor Plans of the Residential Units set forth io Part II of the Plan, iocludiog, without 
limitation, closets, hallways, dens/media rooms and powder rooms. The use of such designations, labels or 
nomenclature is for marketiog purposes only and does not obligate Sponsor to deliver such areas or rooms 
designed or fitted out io the manner depicted or implied iu the marketiog materials. 

n. CommonRoofTerrace 

The Residential Unit Owners will have shared access to a common outdoor roof terrace on 
the roof above the 33"' floor level. It will include concrete and wood pavers, built-io planters with 

0002442LOOC 



35 

landscaping installed by Sponsor, and an outdoor barbecue area featuring furnisbings. Hours of access and 
use of the roof terrace will be regulated by the Condominium Board in its sole discretion. Such regulations 
may include, without limitation: (i) restrictions concerning the number of people permitted on the roof terrace 
at one time; (ii) noise constraints; (iii) prohibitions from utilizing glassware; (iv) restrictions concerning 
access during inclement weather; and (v) requiring a chaperone for children under the age of 18. There will 
be mechanical equipment belonging to the Condominium located on the roof which may generate noise and 
vibration. 

o. General 

Use of the services and facilities shall be available only to individuals who reside in a 
Residential Unit in the Building (i.e., a Residential Unit Owner or permitted tenant) and such individual's 
guests, provided that such Residential Unit Owner or tenant accompanies the guest during such use. In 
addition, use of the services and facilities are subject to such Rules and Regulations as may be promulgated 
from time to time by the Condominium Board, including, without limitation, the right to impose usage fees 
and restrictions on hours of access and use. 

While it is anticipated that these services and facilities will be available at the time of the 
First Closing, Purchasers are advised that some of these services and facilities (such a8 a full staff of Building 
personnel and usage of the amenity areas) may not be available until approximately 12 months after the First 
Closing. Purchasers will not be entitled to any credit or abatement against the Purchase Price or Common 
Charges if any of the services and/or amenities or facilities are not available for use on or after Purchaser's 
Closing. Notwithstanding the foregoing, the Condominium Board shall have the right, but not the obligation, 
in its sole and absolute discretion, to adjust the First Year's Budget to reduce the Common Charges for the 
period in which such services and/or facilities are not available. 

Purchasers should also be aware that the hours and dates for move-ins, move-outs and/or 
alterations, as well as the use of the passenger and/ or service elevators will be restricted during the period that 
Sponsor is performing work in the Building. However, at all times after the First Closing, the residential 
lobby will be attended 24 hours a day, 7 days a week by a concierge. 

Additionally, as more fully set forth in the Section of the Plan entitled "Rights and 
Obligations of Sponsor," it is anticipated that for a significant period of time following the First Closing 
through, including and beyond the Closing of Title to any Residential Unit, work should be expected to be 
undertaken and performed by or on behalf of Sponsor to complete construction of the Building, including 
without limitation, the Residential Units, the amenities and facilities, the decoration or finishing of the 
residential lobby, corridors, elevator finishes and other portions of the Building, including installing light 
fixtures, painting, hanging wall coverings or laying carpeting. All of the foregoing work and conditions may 
create a noisy or otherwise disruptive condition in the Building. The Condominium Board may refuse to 
permit a Residential Unit Owner to perform alterations in a Residential Unit until such time as the Building 
has been completed and a PCO has been obtained. Certain services, such as telecommunications, and other 
similar services may be provided by outside suppliers and delays in providing these services will not be the 
responsibility of Sponsor. Such suppliers may not provide these services until occupancy in the Building has 
reached certain levels. In addition, the presence of scaffolding, hoists or construction elevator shafts or 
similar temporary construction facilities, may delay the Closing of Title to certain Residential Units or lines 
of Residential Units until such scaffolding, hoists, elevators or temporary facilities are no longer needed and 
are removed. 
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LOCATION AND AREA INFORMATION 

Location 

The Property is located at 325 Lexington Avenue in the Borough of Manhattan in the City and State 
of New York. The Property is bounded by 38"' Street and 39'' Street. 

Surrounding Area, Shopping, Museums, Theatre and Parks 

There are many universities, museums, libraries, theaters and cultural institutions in the New York 
area. 

Located in close proximity to the Condominium are luxury residences, office buildings, museums, 
art galleries, hotels, schools, churches and retail establishments, including supermarkets, drugstores, dry 
cleaners and banks. 

Transportation 

New York City is served by three major airports: LaGuardia Airport, Kennedy International Airport 
and Newark Liberty International Airport. Passenger railroad service is provided from Pennsylvania Station, 
located at Seventh A venue and 33"' Street, and from Grand Central Station, located at Lexington Avenue and 
42nd Street. 

Transportation to and from the Condominium, and through New York City, is available by taxi, 
limousine, private automobiles, subway or bus. A number of commercial parking garages are located nearby. 

The closest subway station to the Building are the 33"' Street station of the #6line and the 4200 Street 
(Grand Central) station of the #4, #5 and #6lines. Buses run up and down Lexington Avenue. 

Medical, Educational and Religious Facilities 

A number of medical centers are located within close proximity to the Building, such as New York 
Hospital, Cornell Medical Center, Memorial Sloan Kettering, Lenox Hill Hospital, New York University 
Medical Center, Mount Sinai Medical Center and Columbia Presbyterian Medical Center. 

Private schools, public schools and parochial schools on the elementary, middle school and high 
school levels are located within walking distance of the Condominium. There are many colleges available in 
the New York City area. 

There are houses of worship of most major denominations in the vicinity of the Condominium. 

Municipal Services 

The City of New York will provide water, sanitation, police and fire services to the Building. 

The local police station is the 17tl' Precinct located at 167 East 51" Street. 

The local fire station is Engine 2llocated at 238 East 40"' Street. 

Mailing Address 

The mailing address for the Building is 325 Lexington Avenue, New York, New York 10016. 
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Zoning 

The Property is located within a RIO residential zoning district with a Cl-5 overlay, in which 
residential use and certain commercial uses are permitted. 

Landmark Designation 

The Building does not have landmark status. 

General 

Sponsor makes no representations to the continued existence of any of the named establishments or 
transportation lines. Additionally, no representation is made that future construction in the neighborhood 
surrounding the Condominium will not result in the obstruction of the views from any windows and/or 
Terraces. 
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Notes to Schedule A 

1. Purchasers should refer to the Floor Plans included in Part II of the Plan for an 
approximation of the dimensions and typical layouts of the Residential Units. The number of bedrooms 
and bathrooms for each Residential Unit was determined by Sponsor's architect in accordance with 
industry practice for new construction condominiums and does not necessarily conform to the zoning 
room count or the method utilized by the Real Estate Board of New York. Each Residential Unit should 
be inspected to determine its actual dimensions, layout and physical condition prior to Closing. 

2. The square footage of the Units listed in Schedule A or in the Declaration are 
approximate and may change due to field conditions, construction variances and tolerances and were 
obtained by using the method customarily used in New York City to measure condominium units. There 
is a rebuttable presumption that an increase or decrease in the square footage of a Unit by 5% or less 
(excluding interior partitions) is not a material and/or adverse change. In the absence of such proof to the 
contrary, Sponsor's sole obligation if the net square footage of the Unit is so decreased shall be to refund 
the Deposit made under the Purchase Agreement and any interest earned thereon. Each Unit is measured 
horizontally from the exterior side of the exterior walls (perimeter columns, mechanical pipes, shafts, 
shaftways, chases, chaseways and conduits are not deducted from measurement of each Unit) to the 
midpoint of the interior walls and partitions separating one Unit from another Unit, or separating one Unit 
from corridors, stairs, elevators and other mechanical equipment spaces or any Common Elements or 
Limited Common Elements not within a Unit or to the corridor side where a Unit adjoins a corridor. In 
addition, the measurement of Units PH-A and PH-B include the elevator core and one half of the 
thickness of the area between the lot line and the stair core shear wall. Each Unit is measured vertically 
from the top of the floor (located under the fiuished flooring and sub-flooring materials) to the underside 
of the ceiling. As is customary in New York, these square footages exceed the usable floor area of each 
Unit. The method of measurement is applicable to all Units. Any Common Elements located within or 
appurtenant to any Unit shall not be considered as part of that Unit. Terraces shown on Schedule A are 
Residential Limited Common Elements. 

3. The Purchase Prices and other terms of sale (as more fully set forth in the Section of the 
Plan entitled "Changes in Prices and Units") of Residential Units may be negotiated by Sponsor and, 
therefore, may be changed. Accordingly, Purchasers may pay different Purchase Prices for similar 
Residential Units. The effect of this, as well as the right of Sponsor to change Purchase Prices, is more 
particularly discussed in the Section entitled "Changes in Prices and Units." In addition to the payment of 
the Purchase Price, each Purchaser will be responsible for the payment of certain closing costs and 
expenses at the time of Closing, as explained in the Section of the Plan entitled "Closing Costs and 
Adjustments" (and for a portion of the Purchase Price and the associated closing costs for the Resident 
Manager's Unit as set forth on Schedule A). If Purchaser obtains a mortgage loan, Purchaser will be 
responsible for the payment of additional closing costs and expenses relating to such loan. There will be 
an apportionment of certain charges relating to the Units at the Closing. THESE PRICES HAVE BEEN 
SET BY SPONSOR AND ARE NOT SUBJECT TO REVIEW OR APPROVAL BY THE 
DEPARTMENT OF LAW OR ANY OTHER GOVERNMENT AGENCY. 

4. (a) The Common Interests of each Unit in the Common Elements has been 
determined pursuant to the method set forth in Real Property Law Section 339-i(l) based upon floor 
space, subject to the location of such space and the additional factors of relative value to other space in 
the Condominium, the uniqueness of the Unit, the availability of Common Elements for exclusive or 
shared use, and the overall dimensions of the particular Unit in accordance with subsection (iv). 
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(b) The percentage interest of each Residential Unit in the Residential Common 
Elements is apportioned in the same proportion that the Residential Unit bears to the aggregate Common 
Interests of all of the Residential Units in the Condominium. 

5. The estimated monthly Common Charges for each Unit are based on Schedule B -First 
Year's Budget prepared by Sponsor's Condominium Budget Expert on the assumption that the First Year 
of Condominium Operation will be the year from January l, 2015 to December 31, 2015. The actual First 
Year of Condominium Operation may be earlier or later than such year. In addition to these estimated 
payments, each Unit Owner will be responsible for real estate taxes on the Unit, mortgage payments 
under a loan, if any, obtained to finance the purchase of the Unit, the cost of electricity supplied to the 
Unit which will be separately metered and payable either directly to the utility company or to the 
Condominium Board for payment to the utility company, the cost of any insurance which the Unit Owner 
obtains for the Unit and the cost of interior repairs and decorations to the Unit See the Section of the Plan 
entitled "Schedule B-1 - Budget for Individual Energy Costs" concerning estimates of certain electric 
costs for the Residential Units. 

As discussed in the Section of the Plan entitled "Description of Property and Improvements" subsection 
"Services and Facilities," the full range of services and facilities described in the Plan may not be 
available until approximately 12 months after the First Closing. 

6. Sponsor applied for partial exemption from real estate taxes with respect to the 
Residential Units pursuant to Section 421-a of the New York Real Property Tax Law and aPrelirninary 
Certificate of Eligibility (set forth in Part II of the Plan) was issued by HPD on July 17, 2012. Based on 
the opinion of Real Estate Tax Counsel described herein, the Residential Units of the Property qualify for 
partial real estate exemption under the 421-a program and the projected First Year of Condominium 
Operation will encompass one-half of the third year of the 10-year post-construction benefit period and one­
half of the fourth year of the 10-year post-construction benefit period. During the third and fourth years of 
such benefit period, 80% of the portion of the Property's assessed value that exceeds the mini -tax assessed 
value is exempt. See the Tax Exemption Benefits Opinion set forth in Part II of the Plan for further details. 

The real estate tax estimate for the First Year of Condominium Operation will be based upon 20 percent 
of the taxable assessed valuation of the Property that exceeds the "mini-tax assessed value" plus the mini­
tax assessed value in the tax year prior to commencement of constrUction, The mini-tax assessed value is 
defined as the total billable assessed value of the tax lots, Block 894, Lots 65 and 66, that will be 
subdivided by the Department of Finance into the Residential Units. As construction commenced 
subsequent to July 1, 2007, but prior to June 30, 2008, the "mini-tax" will be based upon the assessed 
valuation of the Property in the 2006/2007 tax year. The 2006/2007 actual assessed valuation of the 
Property was $1,376,100 and the transitional assessed valuation of the Property was $927,630. Therefore, 
for the period of construction as defined under Section 421-a, not to exceed 3 years, and for 2 years 
following completion, or 3 years of construction, whichever occurs first, the real estate taxes for the 
residential portion of the Property will be based upon the allocated transitional assessed valuation payable 
at a tax rate then in effect in the year it is due. Upon completion of the Residential Units, Sponsor will apply 
to HPD for a Final Certificate of Eligibility. Sponsor shall not be obligated to incur any extraordinary expenses 
(beyond the customary expenses associated with such approvals) or commence any litigation to obtain such 
approval. Sponsor anticipates but does not represent or guarantee that such final approval will be obtained. If 
such approval is not obtained, Purchasers will have no right to rescind their Purchase Agreements even though 
421-a Benefits would not be available to the Residential Units. In connection with HPD' s enforcement of the 
421-a program, all Purchasers are advised that HPD may conduct an audit from time-to-time which may result 
in a subsequent revocation of 421-a Benefits if all documents required to be filed with HPD are not so filed. 
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Purchasers should refer to the 421-a Real Estate Tax Exemption Benefits Opinion prepared by the Real 
Estate Tax Counsel set forth in Part II of the Plan for further discussion regarding the 421-a program and 
the availability of such program to this project. The estimated real estate taxes set forth in Schedule A, 
are based on the assumption that the partial exemption will be in effect for the First Year of 
Condominium Operation, and that there will not be any change in the taxable status of the Property. 
Notwithstanding the foregoing, no warranty or guarantee is made as to the amount of any tax exemption 
that will actually be received. In addition, no warranty or guarantee is made that the actual assessed 
valuation or the assessed valuation for the Property if Section 421-a benefits are granted will be as 
projected above, that the projected tax rate will be in effect for all or any portion of the Property during 
the First Year of Condominium Operation, that the real estate taxes will be allocated among Units in 
proportion to their Connnon Interests or Schedule A purchase prices or that such benefits will be in effect 
as of the Closing Date of any particular Unit. In no event will Sponsor, Tax Counsel, Real Estate Tax 
Counsel, Selling Agent or any offeror be liable to any Purchaser, nor will any Purchaser have the right to 
rescind the Purchase Agreement, in the event Section 4 21-a benefits are not granted or is not in effect at a 
particular time, or, if granted, in the event the amount of such exemption and the resulting taxes differ 
from those projected. 

It is estimated that the aggregate real estate taxes payable with respect to all Residential Units for the First 
Year of Condominium Operation will be approximately $1,240,4 3 7, assuming (a) taxes for the Property 
of $229,009 for the 6 months of the 2014/2015 tax year reflecting the assessment for a partially 
constructed property and $1,011,426 for the 6 months of the 2015/2016 tax year reflecting a completed 
and fully operational building based on the real estate tax projection opinion prepared by Real Estate Tax 
Counsel dated July 16, 2014 set forth in Part II of the Plan, and (b) a tax rate of 12.853 per $100 of 
assessed valuation for the 2014/2015 and 2015/2016 tax years. Purchasers should note that once the 
Building is assessed as being fully constructed (estimated to be for the 2015/2016 tax year) it is estimated 
that the real estate for the Residential Units will total approximately $2,022,856, assuming no change in 
the above-listed tax rates or assessments. This tax projection does not take into account any Section 421-
a benefits that may be applicable to the Property at such time. For information concerning the projected 
Section 421-a benefits, see the Section of the Plan entitled "Anticipated Real Estate Tax Exemption 
Benefits (421-a)." 

In arriving at the assessed valuation for each Unit in the Condominium, the Building is first assessed as an 
entity. This overall assessment is then apportioned among the Units, each of which will be assigned a tax 
lot designation once the Declaration has been recorded and the Floor Plans are filed with the Register's 
office. For purposes of Schedule A, the projected real estate taxes for the Units were based on Connnon 
Interest percentages. It is possible that the apportiomnent will be based in part upon the proportion the 
projected selling price presented in the Plan for each Unit bears to the gross sellout price for all Units 
available for purchase in the Condominium and in part upon extrinsic indicia of value, including location, 
square footage, amenities, income producing potential and existing leases on particular Units. There is no 
assurance that the City of New York tax assessor will allocate taxes among Units based upon Connnon 
Interest percentages. Although the estimate of New York City real estate taxes is a good faith estimate, it 
is not possible to estimate same with any degree of certainty. Assessed valuations, apportiomnent or 
taxes among the Units and tax rates, when actually established by the City of New York, may be lesser or 
greater. Accordingly, these estimates are to be considered opinions and are not intended, and should not 
be construed as, warranties as to future assessed valuations, tax rates or the actual real estate taxes to be 
assessed. In no event will Sponsor, its principals, Selling Agent, Real Estate Tax Counsel, Tax Counsel 
or any offeror be liable to any Purchaser, nor will any Purchaser have the right to rescind the Purchase 
Agreement if the assessed valuations, tax rates or taxes, when actually established, are lesser or greater 
than that projected herein or if the Administrative Code and the applicable rules and regulations of the 
City of New York are changed in the future. 
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At such time as the Units have been separately assessed for real estate tax purposes, each Unit will be 
taxed as a separate tax lot for real estate tax purposes and a Unit Owner will not be responsible for the 
payment of, nor will the Unit be subjected to, any lien arising from the non-payment of real estate taxes 
assessed against any other Unit. 

In the opinion of Olshan Frome Wolosky LLP, having an office at Park Avenue Tower, 65 East 55th Street, 
2nd Floor, New York, NY 10022, a copy of which is set forth in Part II of the Plan, a Residential Unit 
Owner who uses the Residential Unit as a personal residence will, under present Law, for Federal, New 
York State and New York City income tax purposes, be entitled to a deduction for mortgage interest and 
real estate taxes in the year paid in the case of cash basis taxpayers or accrued in the case of other 
taxpayers, subject to certain exceptions and limitations which are more particularly discussed in the 
Attorney's Income Tax Opinion. Purchasers should note that deductions, if applicable, may vary in future 
years due to changes in the interest rate or the Residential Unit Owner's mortgage or from changes in the 
allocation of the constant debt service payments to interest and principal, or due to changes in real 
property taxes resulting from the expiration of real estate tax benefits, or from changes in the assessed 
value, the tax rate or the method of assessing real property. Sponsor makes no guaranty or warranty 
concerning the availability of any tax deductions. (See the Section of the Plan entitled "Income Tax 
Deductions to Residential Unit Owners and Tax Status of the Condominium" for more details.) 

7. These figures represent the aggregate estimated monthly carrying charges which include 
estimated Common Charges and estimated real estate taxes. Reference should be made to note (5) of 
these Notes for certain other "home ownership" costs that may be incurred by Residential Unit Owners. 

A Purchaser of a Residential Unit will be required to make a non-refundable contribution at the Closing 
of Title to the Working Capital Fund in an amount equal to 2 months' Common Charges with respect to 
the Residential Unit based on the Condominium budget in effect on the Closing Date of the Unit. (See the 
Section of the Plan entitled "Working Capital Fund and Apportiomnents" for details.) 

8. At the First Closing, Sponsor will execute, acknowledge and deliver to Starr Associates 
LLP ("Escrow Agent"), a deed conveying fee title to the Resident Manager's Unit to the Condominium 
Board, which will own the Resident Manager's Unit on behalf of all Residential Unit Owners for use as 
the residence of the Resident Manager. Escrow Agent will hold the deed in escrow for the benefit of 
Sponsor and the Condominium Board pending payment to Sponsor of the Purchase Price for the Resident 
Manager's Unit (plus all closing costs) in the following manner: at the Closing of each Residential Unit, 
each Purchaser will be required to pay on behalf of the Condominium Board, Purchaser's share of the cost 
of the Resident Manager's Unit (plus closing costs) determined in accordance with the Common Interest 
of the Residential Unit purchased in proportion to the Common Interest of all Residential Units (after 
excluding the Common Interest attributable to the Resident Manager's Unit). Each payment shall be 
made payable to Escrow Agent who shall hold such payment in escrow for the benefit of Sponsor in an 
interest-bearing escrow account. Escrow Agent shall release the escrowed funds (together with all 
interest earned thereon) to Sponsor and the deed to the Condominium Board upon: (i) the Closing of Title 
to all Residential Units; and (ii) the discharge by Sponsor of all then-existing mortgage(s) encumbering 
the Resident Manager's Unit ("Resident Manager's Unit Release Date"). Sponsor reserves the right, in its 
sole discretion, to direct Escrow Agent to release the escrowed funds (together with all interest earned 
thereon) to Sponsor and the deed to the Condominium Board prior to the Resident Manager's Unit 
Release Date. Thereafter, Sponsor shall continue to receive directly from each Purchaser at the Closing, 
Purchaser's pro-rata portion of the Purchase Price (plus closing costs). Once the deed to the Resident 
Manager's Unit is delivered to the Condominium Board, all costs and expenses, including utilities and 
real estate taxes attributable to the Resident Manager's Unit will be payable by the Condominium Board 
and included in the Common Charges payable by Residential Unit Owners, and each Residential Unit 

0002442l.DOC 
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Owner will be individually liable therefore to the extent of the Residential Unit's Residential Common 
Interest. 
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SCHEDULE B- BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION 
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SCHEDULE "B" 
325 Lexington Avenue Condominium 

Projected Budget for the First Full Year of Condominium Operation 
January 1, 2015-December 31, 2015 

PROJECTED INCOME: 

Common Charges (1) ............................................ . 

Residential Units Conunou Charges ........................... . $1,555,278 

Commercial Unit Common Charges ...................... . $ 8.678 

TOTAL PROJECTED INCOME .............................. . $1,563,956 

PROJECTED EXPENSES 

Salary, Wages, Payroll Taxes & Benefits (2) ................ .. $ 701,906 

Heat and Hot Water (3) ........................................... . $ 85,800 

Cooking Gas ( 4) .................................................... . $ 12,870 

Electricity (5) .................................................... .. $ 198,440 

Water & Sewer (6) .............................................. .. $ 71,379 

Repairs & Maintenance (7) ..................................... .. $ 40,000 

Services & Supplies (8) .......................................... .. $ 184,660 

Insurance (9) .................................................... .. $ 60,000 

Management Fee (10) ........................................... .. $ 70,000 

Legal & Auditing Fees (11) .................................... . $ 12,000 

Resident Manager's Unit (12) ................................ .. $ 12,000 

Administration (13) .............................................. . $ 20,000 

Reserve Fund (14) ............................................. .. $ 69,901 

Contingency (15) ................................................ .. .$___12,000 

TOTAL PROJECTED EXPENSES (16) ..................... . $1,563,956 

The accompanying notes are an integral part of this Schedule B and should be read in conjunction 
herewith 
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Notes to Schedule B 

(1) COMMON CHARGES- (Budget- $1,563,956) 

The estimated Common Charges to be collected from Unit Owners during the first year of Condominiwn 
operation are based upon the asswnption that the first year of Condominiwn operation will be the twelve 
months commencing January I, 2015. The actual first year of operation may be earlier or later. 

The allocation for the General Common Expenses to be borne by the Commercial Unit has been allocated 
on the basis of the Commercial Unit's respective Percentage of Common Interest 2.3824% and in certain 
cases based on each unit's usage of a particular expense line item. 

Residential Commercial 
Total Units Unit 

Prniected I ncomP 

COmmon Charges ( 1) 

Residential Unit Common O.arges $ 1,555,278 $ 1,555,278 

Commercial Unit Common Olarges $ 8,678 $ 8,678 

Tota I Projected Income $ 1,563,956 $ 1,555,278 $ 8,678 

ProiPcted Exoenses 

Salary, Wages, Payroll Taxes &Benefits (2) $ 701,906 $ 701,446 $ 460 

Heat & Hot Water {3) $ 85,800 $ 85,800 

Cooking Gas (4) $ 12,870 $ 12,870 
Electndw (5\ $ 198,440 $ 197,967 $ 473 

Water &Sewer (6) $ 71,379 $ 71,379 
Repairs &Maintenance (7) $ 40,CXXJ $ 39,047 $ 953 

Services &Supplies (8) $ 184,660 $ 184,017 $ 643 

Insurance {9) $ 60,CXXJ $ 58,571 $ 1,429 

1\.1:1nagement Fee (1D} $ 70,CXXJ $ 68,332 $ 1,668 

Legal &Auditing Fees_(11) $ 12,CXXJ $ 11,714 $ 286 

Resident Managers Unit (ll) $ 12,CXXJ $ 11,971 $ 29 

Administration (13) $ 20,CXXJ $ 19,524 $ 476 

Reserve Fund {1.4} $ 69,901 $ 68,236 $ 1,665 

Contingency ( 15) $ 25,CXXJ $ 24,404 $ 596 

Total RrstYearBudget $ 1,563,956 $ 1,555,278 $ 8,678 

In the event the projected commencement date of the first year of Condominium operation is to be 
delayed more than six (6) months from the anticipated date of the First Closing, the Plan will be amended 
to include a revised budget disclosing the then current budget projections. Sponsor will not declare the 
plan effective if any material changes to the budget are not yet disclosed in an amendment to the plan. 

If the Common Charges in the revised budget projections exceed the earlier budget projections by twenty­
five percent (25%) or more, the Sponsor will offer all purchasers the right to rescind their Purchase 
Agreements and have their Deposits refunded to them in a reasonable period of time that is not less than 
fifteen (15) days after the date of presentation to exercise the right, whether or not the Sponsor offers to 
guarantee the earlier budget projections. 
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(2) SALARIES. WAGES, PAYROLL TAXES & BENEFITS- (Budget- $701,906) 

The budgeted amount includes base wages, worker's compensation and disability insurance, welfare and 
pension costs, payroll taxes and the cost of sick days, holidays and vacation pay for a projected building 
staff of I Resident Manager, I handyman, 3 porters, 24 hour per day, 7 days per week concierge. The full 
staff may not be employed until certain Building occupancy levels are achieved. The projected level of 
staffing for the Building complies with all applicable housing and labor laws. It is anticipated that such 
employees will be non-union members. 

Position Base Wage Rate 

(1) Resident Manager $90,000 per annum 

(1) Haudymau $950 per week 

(7 .2) 4.2 Concierge (24 hrs per day, 7 days $915 per week 
a week), 3 porters 

The projections allow for 28 sick days, holidays and vacation pay and miscellaneous payroll expenses. 

Total Base Wages 

FICA@ 7.65% of Base Wages 
Worker's Compensation@ 5.5% of total wages 
FUI and FUTA-NYS Unemployment, @ $600 per employee 
NYS Disability @ $60 per employee 
Health benefits@ $12,000 per employee 

Total Benefit 

TOTAL WAGES, TAXES &BENEFITS 

$519,057 

$ 39,707 
$ 28,548 
$ 6,000 
$ 600 
$108,000 

$182,855 

$701,906 

The employees will be devoting a substantial portion of their time and effort to service the Residential 
Units and the Residential Common Elements, except that a small portion of the Resident Manager and 
one porter's time (estimated at ten percent (10%) or four (4) hours per week per man) will be devoted to 
the General Common Elements. Accordingly, salaries and related expenses have been primarily allocated 
to the Residential Unit, except for the time charged to the General Common Elements ($19,297) that has 
been apportioned to all of the Units within the Condominium based upon each Unit's Common Interest 
Percentage. 

(3) HEAT AND HOT WATER- (Budget- $85,800) 

The budgeted amount is based upon a letter from Ettinger Engineering Associates, located at 505 Eighth 
Avenue, New York, NY 10018, sponsor's consulting engineers, dated March 27, 2014. It is anticipated 
that the annual consumption of gas for heat and hot water for the Residential Units will be approximately 
60,000 therms at $1.30 per therm for a total cost of $78,000. The Commercial Unit will be separately 
metered or sub metered for heat and hot water, if necessary. A I 0% inflation factor has been added. 
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It is not possible to predict how closely the budgeted figure will reflect the actual cost of gas for heat and 
hot water during the first year of Condominium operation, because such cost will vary with the level of 
consumption and the price of gas. Consumption will be affected by the severity of the weather and by any 
conservation measures adopted by the Condominium Board or individual unit owners. 

(4) COOKING GAS (Budget- $12,870) 

The Residential Units will not be separately metered for gas to be used for cooking. Based on a letter 
dated March 27, 2014 from Ettinger Engineering Associates, it is estimated that the gas cost for apartment 
cooking for the Residential Units based on 9,000 therms of gas/year at an average rate of $1.30 per therm 
will be $11,700. A 10% inflation factor has been added. 

(5) ELECTRICITY- (Budget- $198,440) 

The electricity consumption for the first year of Condominium operation for the common areas was 
estimated by Ettinger Engineering Associates, in a letter dated March 27, 2014, at 820,000 kilowatt hours 
of electricity, at an average rate of $.22 per kilowatt hour of electricity including applicable sales tax, 
resulting in an annual cost of $180,400. 

This estimate includes costs for the common area air conditioning units, distribution pumps, 
miscellaneous floor loads, elevators and lighting. Electricity costs can vary depending upon consumption 
and demand factors. A 10% inflation factor has been added. 

These costs are only the estimated electricity costs for the Common Elements within the building and 
have been allocated 90 percent to the Residential Common Elements and charged to the Residential Units, 
with the remaining 10 percent allocated to the General Common Elements within the Condominium and 
allocated to all units based upon each Unit's Common Interest Percentage. 

Each unit will be individually metered or submetered for consumption of electricity within their own 
units. See Schedule B-1 for the projected individual unit energy costs. 

(6) WATER & SEWER- (Budget- $71,379) 

The building will have a single main water meter, which will measure actual water usage. Based upon a 
letter from Ettinger Engineering Associates dated March 27, 2014, water and sewer charges for the 
Residential Units are based upon a combined charge of $9.27 per 100 Cu. Ft. and an estimated usage of 
7000 C.C.F. for a total cost of$64,890. A 10% inflation factor has been added. 

The Commercial Unit will be separately sub-metered or metered for water and sewer usage and will pay 
the costs of water and sewer usage directly to the Condominium or taxing authority. 

(7) REPAIRS & MAINTENANCE- (Budget- $40,000) 

Since the Building will be newly constructed it has no operating history upon which to project future 
costs of repairs and maintenance. No major capital repairs are included in the First Year's Budget since 
all major construction and mechanical systems will be new. Future major capital repairs to the Common 
Elements will be borne by all Unit Owners. The budgeted figure for this item includes the cost of normal 
maintenance and repairs to the Common Elements of the Building that are the responsibility of the 
Condominium. Each Unit Owner will be responsible for the cost of the interior maintenance, repairs, 
decoration and painting of their respective units, including the appliances, incremental heating/air­
conditioning units and any Limited Residential Common Elements appurtenant thereto. Repairs and 
Maintenance have been allocated to all Units based upon each Unit's Common Interest Percentage. 
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(8) SERVICE & SUPPLIES- (Budget- $184,660) 

The budgeted amount includes the cost of cleaning equipment and miscellaneous supplies for the 
Common Elements, as well as the anticipated cost of service contracts during the first year of 
Condominium operation. 

All of the mechanical systems within the Building will be new, and some will be under a full service 
maintenance contract for the frrst year of Condominium operation from the contractor who will install the 
system. No maintenance or service contracts have been entered into as of the date of the Plan. The 
budgeted amounts are based upon the experience of the Sponsor's budget expert in operating similar 
buildings. While this Schedule B includes a reasonable allowance for possible increases in cost that may 
occur prior to and during the first year of Condominium operations, no warranty is made that the actual 
cost for these or other services will be in accordance with this projection. 

It is projected that the Condominium will enter into maintenance agreements for the following services: 

Heating and Cooling System 
Elevator Maintenance 
Sprinkler System/Fire Protective Alarm System 
Metal, Wood, and Marble Maintenance 
Exterminator 
Uniform Cleaning & Maintenance 
Water Treatment 
Miscellaneous Supplies 
Building Link 
Landscaping/Flowers 
Window Washing 
Health Wellness-The Wright Fit 

$20,000 
$22,000 
$10,000 
$10,000 
$ 5,000 
$15,000 
$ 8,000 
$40,000 
$ 4,000 
$15,000 
$20,000 
$15,660 

The cost for services relating to the, sprinkler system/fire protection alarm system, exterminator, water 
treatment and $4,000 of the $40,000 of supplies for a total of $27,000 have been allocated to all units 
within the Condominium based upon each unit's Common Interest Percentage. 

(9) INSURANCE (Budget- $60,000) 

Based upon the proposal dated April24, 12014, from The Rampart Group Inc, having an office address at 
1983 Marcus Avenue, Lake Success, NY 11042. The following insurance coverage will be obtained for 
the Building for the first year of Condominium operation: 

A Comprehensive Condominium Package Policy, including Boiler & Machinery and Water Damage, 
with the following General Coverage and Limits: 

Property Policy 

$37,000,000 All Risk "Special" Form, Replacement Cost, with agreed amount on Building, 
$5,000 Deductible. 

$1,000,000 Business Income Limit 

Included Boiler & Machinery 

General Liability Policy 
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$1,000,000 Per Occurrence 

$2,000,000 General Aggregate 

$ 1,000,000 Personal & Advertising Injury 

$ 1,000,000 Fire Legal Liability 

$ 5,000 Medical Payments 

$ 1,000,000 Employee Benefits Liability- $1,000 deductible 

$1,000,000 Non Owned Automobile/Hired Car 

$ 1,000,000 Directors & Officers Liability - $2,500 Retention 

Umbrella Liability 

$75,000,000- Per Occurrence/Aggregate 

The annual premium for the above mentioned insurance policy is estimated to be approximately 
$60,000. 

The insurance costs are for the entire Condominium and have been allocated to all units within 
the Condominium based upon each unit's Common Interest Percentage. 

This budgeted amount represents current insurance premium at current rates. Because conditions 
in the insurance marketplace are volatile, it is not possible to predict what the premiums and/or 
deductibles will be for the budget year. Purchasers should be aware of the possible rate and 
deductible increases. 

The frre, casualty aud general liability insurance carried by the Condominium will provide that 
each unit owner is an additional insured party; that there will be no cancellation without notice to 
the Condominium Board and Permitted Mortgagees; a waiver of subrogation; a waiver of 
invalidity because of the acts of the insured and Unit Owners; and a waiver of pro-rata reduction 
if Unit Owners obtain additional coverage. 

Each individual Unit Owner should consider the desirability of obtaining additional insurance at 
his own cost for the following coverage, which is not included in the above coverage: 

• fire or casualty losses to the contents of his unit and any replacements, 
additions, upgraded fixtures and improvements therein; and 

• liability for personal injury or property damage as a result of occurrences 
in his Unit, including water damage legal liability to cover damage arising from 
leaks or other conditions within the Unit. 

(10) MANAGEMENT FEE- (Budget- $70,000) 

As of the date of preliminary submission of this Plan to the Department of Law, Sponsor has not selected 
a managing agent for the condominium. The identity of the managing agent will be disclosed in the final 
Plan. Sponsor anticipates that the managing agent will receive an annual compensation of $70,000 for the 
first year of condominium operation. The management fee is comparable to the fee for similar services in 
comparable buildings. 
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The Management Fee has been allocated to each Unit based on each Unit's Percentage of Common 
Interest Percentage. 

See the section of the plan entitled "Management Agreement" for further details. 

(11) LEGAL & AUDIT FEES- (Budget- $12,000) 

The Condominium will engage a law finn to act as the attorney for the Condominium. The estimated cost 
for these services for the Condominium's first year is $4,500. Based upon a proposal from Bass & Lerner 
LLP, located· at 836 Hempstead Ave, West Hempstead, NY 11552 to provide audited tax returns and 
financial statement preparation for the Condominium, it is estimated that the first year cost for these 
services will be approximately $7,500. 

These professional fees are for the entire Condominium and have been allocated to all units within the 
Condominium based upon each Unit's Common rllterest Percentage. 

(12) RESIDENT MANAGER'S UNIT- (Budget- $12,000) 

Residential Unit 4D shall be designated as the Resident Manager's Unit and will be occupied by the 
Resident Manager of the Building and owned by the Condominium. The Condominium will be 
responsible for the Real Estate Taxes on the Unit. The estimated Real Estate Taxes for the first year of 
Condominium operation for Unit 4D, inclusive of 421-a Real Estate tax benefits will be approximately 
$2,000. The condominium will also be responsible for the cost of electricity and basic telephone service 
for the Resident Manager's Unit as well as basic repairs. It is estimated that the cost of these items will be 
approximately $10,000 in the first year of condominium operation. 

The estimated cost for the Resident Manager's Unit in the first year of Condominium operation is 
expected to be approximately $12,000 and will be allocated to all units in the same manner as the 
Resident Manager's salary and benefits in note 2 above. 

(13) ADMINISTRATION- (Budget - $20,000) 

The budgeted amount includes anticipated expenses for telephone, cell phones, internet service, postage, 
printing, miscellaneous office supplies, payroll processing costs, permits and fees. 

These costs for administration have been allocated to each unit within the Condominium based upon each 
Unit's Common Interest Percentage. 

(14) RESERVE FUND- (Budget- $69,901) 

The Reserve Fund is the product of a Reserve Study. This reserve fund will be used towards future capital 
repairs, replacements and improvements of Certain Common Elements and facilities of the Building. No 
representation is made as to the actual or anticipated cost or timing or nature of any such capital work or 
the adequacy of any such reserve. 

The budgeted item will be shared by all units based upon each units respective common interest 
percentage. 
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(15) CONTINGENCY -(Budget- $25,000) 

This expense item is included in the budget to provide funds for unforeseen increases in Residential 
Common expense and General Common expense. Contingency will be allocated to all Unit Owners based 
on their respective Common Interest Percentage. 

(16) TOTAL PROJECTED EXPENSES - (Budget- $1,563,956) 

The projections set forth in this budget assume that the first year of Condominium operation will cover 
the period from January 1, 2015 through December 31, 2015. 

IN THE OPINlON OF PENMARK MANAGEMENT LLC, HAVING AN OFFICE AT 770 
LEXINGTON AVENUE, NEW YORK, NEW YORK 10065. THE PROJECTED INCOME IS 
ADEQUATE TO MEET THE ESTIMATED EXPENSES FOR THE FIRST YEAR OF 
CONDOMINlUM OPERATION. THE BUDGET, HOWEVER, IS NOT INTENDED AND SHOULD 
NOT BE TAKEN AS A GUARANTEE OR WARRANTY BY ANYONE THAT THE ANNUAL 
COMMON CHARGES OR COMMON EXPENSES FOR THE FIRST OR ANY SUBSEQUENT YEAR 
OF OPERATION OF THE PROPERTY BY THE BOARD WILL BE AS SET FORTH IN THE 

.BUDGET. IN FACT, IT IS LIKELY THAT THE ACTUAL INCOME AND EXPENSES FOR THE 
FIRST YEAR OF CONDOMINlUM OPERATION WILL VARY FROM THE AMOUNTS SHOWN IN 
THE BUDGET. 
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SCHEDULE B-1- PROJECTED INDIVIDUAL ENERGY COSTS BUDGET 
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SCHEDULE B-1 
Projected Individual Energy Costs Budget 

Ettinger Engineering Associates, having an office at 505 Eighth Avenue, New York, New York 
I 0018 provided the following estimate of annual electric energy costs for lighting and for operating the 
typical electrical appliances located in each Residential Unit. 

The projected rates are not guaranteed and it must be expected that these rates will increase with the 
passage of time and may be affected by many factors which are beyond the control of Sponsor. Purchasers 
are advised that the projections are only estimates and actual consumption will be metered and will vary 
based on the personal needs of Residential Unit Owners and weather conditions. 

0002442!.DOC 
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ETIINGER ENGINEERING 
ASSOCIATES 

March 25, 2014 

Time Square Construction 
355 Lexington Avenue 
New York, NY 10017 

Attn: Mr. Kevin O'Sullivan 

Re: 325 Lexington Avenue 
New York, NY 
Apartment Electric Usage- Estimates 

Dear Kevin: 

62 

Robert Ettinger. P.E., M.M.E 
Eric Ettinger. P.E. 

In accordance With your request, we list. pelow estimates of annual electric: energy costs for 
ligi)ting, heating and air conditioning, and for operating the typical electrical appliances located 
in each apartment. 

The estimafed KWHR per year per square foot and. annual cost of electricitY per square foot 
utilized by individual apartments are 13.50 KWHR!Sq.F!IYearand $2.70 per square fbot, based 
on Con Edison. rate of $0.20 per KW hour. This cost per kilowatt hour represents a 10% 
increase above the current approximf!te cost ror electricity. The following tab.le lists anntJal costs 
of electricity for all apartments individually: 

Floor Unit Unit 
Type 

31ST A 3BR 
3iJ11' A 3 BR+ 
29T~ A 2BR 
2§ffi B 2BR 
28 A 2BR 
28ffi B 2BR 
27n A 2BR 
2jffi B 28R 
26TR A 1 BR 
26TH B 18R 
28ffi D 1BR 
25'" A 1 BR 

SF Total Annl.lal KWH 

2451 33089. 
' 2441 32954 

1087 14675 
994 13419 
1087 14675 
994 13419 
1087 14675 
994 1.3419 
622 8397 
793 10706. 
622 8397 
622 8397 

Total Annu;lf .Cost 

6618 
6591 
2935 
2684 
2935 
2684 
2935 
2684 
1679 • 

2141 
1679 
1679 

50S Eighth Avenue 
New York • .NY l 0018 
Ph. 212.244,2410 

Fax·.212.643. 1606 

eeq@effingerengi~erln.g,.com 

www;ettingerengineering.com 
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Mr. Kevin 
Times Square 
Page2 
March 25, 2014 

Floor Unit 

25 B 
25'" D 
24'" A 
24 B 
24'" D 
23~u A 
23"u 8 
23~u D 
22"" A 
22"U 8 
22"u D 
21° A 
21"' B 
21°' D 
20'" A 
20 H 8 
20 D 
19'" A 
19 B 
19'" D 
19 E 
18'" A 
18 B 
18'" D 
18 E 
17 " A 
17'" B 
17'" D 
17'" E 
16 A 
16'' B 
16 n D 
16'" E 
15 n A 
15'" B 

Unit 
Type 

1 BR 
1 BR 
1 BR 
1 8R 
1 BR 
1 BR 
1 BR 
1BR 
1 BR 

I 1 BR 
1 BR 
1 BR 
1 8R 
1 BR 
1 BR 
1 BR 
1 BR 
1 BR 
1 BR 
1.BR 
1 BR 
1 BR 

. 1 BR 
tBR 
1 BR 
1 BR 
1 BR 
1 BR 
1 BR 
1 BR 
1 BR 
1 BR 
1 BR 
1 BR . 
1 8R 
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SF Total Annual KWH 

793 10706 
622 8397 
622 8397 
793 10706 
622 8397 
622 ·. 8397 
793 10706 
622 839.7 
622 8397 
793 10706 
622 8397 
622 8397 
793 10706 
622 8397 
622 8397 
793 10706 
en 8397 
626 8451 
647 8735 
737 9950 
624 8424 
626 8451 
647 8735 
737 9950 
624 8424 
626 8451 
647 8735 
737 9950 
624 8424 
626 8451 
647 8735 
737 9950 
624 6424 
626 8451 
647 8735 

Total Annual Cost 

2141 
1679 
1679 
2141 
1679 
1679 
2141 
167.9 
1679 
2141 
1679 
1679 
2141 
1679 
1679 
2141 
1679 
1690 
1747 
1990 
1685 
1690 
1747 
1.990. 
1685 
1690. 
1747 
1990 
1690 
1690 
1747 
1990 
1690 
1690 
1747 
1-mnner no1neenr Assbclcites 

Ph,212/2442410 
Fac212643.1606 
eea@ettingerengineering;com 

www.ettingerengfneering.com 

-------- -----·· 
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Mr. Kevin 
f;mes Square 
Page3 
March 25, 2014 

Floor 

15'" 
15'" 
14'" 
14'" 
14 1

" 

14 
131

" 

13'" 
13'" 
13'~ 

12'" 
12'" 
12'" 
12'" 
11'" 
11'" 
11 
11'" 
10'" 
10'" 
10'" 
jQTH 

9.'" 
9'" 
9.'" 
9 
8'" 
8'" 
7'" 
7'" 
7'" 
7'" 
6'" 
6'" 
6'" 

Unit 
Unit Type 

D 1 BR 
E 1 BR 
A 1 BR 
B 1 BR 
D 1 BR 
E 1 BR 
A 1 BR 
B 1 BR 
D 1 BR 
E 1 BR 
A 1 BR 
B 1 BR 
D 1 BR 
E 1 BR 
A 1 BR 
B 1 BR 
D 1 BR 
E 1 BR 
A tBR 
B 1 BR 
D 1 BR 
E 1 BR 
A 1 BR 
B 1 BR 
D 1 BR 
E 1 BR 
A 2BR 
B 1 BR 
A STU 
B STU 
D 1 BR 
E STU 
A STU 
B STU 
D 1 BR 
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SF Totai.Annual KWH 

737 9950 
624 8424 
626 8451 
647 8735 
737 9950 
624 8424 
626 8451 
647 8735 
737 9950 
624 8424 
626 8451 
647 8735 
737 9950 
624 8424 
626 8451 
647 8735 
737 9950 
624 8424 
626 8451 
647 8735 
737 9950 
624 8424 
626 8451 
647 8735 
7_37 9950 
624 8424 
1202 16227 
805 10868 
460 6210 
497 6710 
756 10206 
477 6440 
460 6210 
497 6710 
756 10206 

Total Annual Cost 

1990 
1690 
1690 
1747 
1990 
1690 
1690 
1747 
1990 
1690 
1690 
1747 
1990 
1690 
1690 
1747 
1990 
1690 
1690 
1747 
1990 
1690 
1690 
1747 
1990 
1690 
3245 
2174 
1242 
1342 
2041 
1288 
1242 
1342 
;!'tJ"'~er Engineer\ p Assqcii:JfeS 

Fox-212.643.1606 
eea@ettingerengineeringocom 

www.ettingerenglneering:com 
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Mr; Kevin 
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Page4 
March 25, 2014 

Floor Unit 

61H E 
5 A 
5 B 
5'~ D 
5 E 
41H A 
4'" B 
41H D 
4'" E 
3'u .A 
3"u B 
3"u D 
3"u E 
2NU A 
2NU B 

Unit 
Type 

STU 
STU 
STU 
1 BR 
STU 
STU 
STU 
1 BR 
STU 
STU 
STU 
t.BR 
STU 
STU 
STU 
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SF Total Annual KWH Total Annual Cost 

477 6440 1288 
460 6210 1242 
497 6710 1342 
75.6 10206 2041 
477 6440 1288 
460 6210 1242 
497 6710 1342 
756 10206 2041 
477 6440 1288 
460 6210 1242 
497 6710 1342 
756 10206 2041 
477 6440 1288 
460 6210 1242 
497 6710 1342 

The projected rates are not guaranteed_ and it must be expected that these rates will increase 
with the passage of time_ and may be affected by manY factors which are beyond the control of 
the Sponsor. Purchasers are advised_ that the projections are only estimates and actual 
consumption will be metered and will vary based ori the persohal needs of occupants and 
weather conditions. 

r.cerely, 

Aj~, ·o7ie1WJ0 
Eric s. EC~~-
ESE/mn 

Cll7J-OIDOC 

Ettinger Engtneering Associofes 

Ph_i 212.244.2410 

·Fax:~ 2)2.64;3.160'6 
eeo@ettlngere.rigineering.corn 

www:ettingerengineering.corh 
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STARR ASSOCIATES LLP 

ATTORNEYS AT LAW 

CP IV TS Lexington Owner, LLC 
805 Third Avenue 
New York, NY 10022 

Re: 325 Lex Condominium 
325 Lexington Avenue 

69 

Apri128, 2014 

New York, New York 10016("Property") 

Ladies and Gentlemen: 

245 FIFTH AVENUE 
NEW YORK, NY 10016 
TEL 212 620 2680 
FAX 212· 696 5013 
www .starr~ lawfi rm. com 

You have requested our opinion regarding the allocation of Common Interests to the Units at the 
Property as required by NYCRR Section 20.3(y)(5). Except where otherwise indicated, the terms used in this 
opinion shall have the same meaning as set forth in the Condominium Offering Plan ("Plan'') for the 
Property. 

In connection with the rendering of this opinion we have reviewed the determination of Common 
Interests as shown on Schedule A of the Plan and the Declaration establishing the Condominium. We have 
also considered the relevant sections of the New York State Condominium Act and such other materials as 
we deemed relevant. Our opinion is also based upon the factual determinations made ,by Penmark 
Management LLC ("Real Estate Broker'') set forth in its opinion contained in the Plan as required by 
NYCRR Section 20.3(i). We have made no independent investigation ofthe truth or accuracy of the factoal 
determinations of Real Estate Broker. Accordingly, in the event that facts presented by Real Estate Broker 
were or prove incorrect in no event will Starr Associates LLP be liable. 

Based upon our review of the foregoing, we have determined that the method selected by Real 
Estate Broker to calculate the percentage of Common Interests is permissible under Real Property Law 
("RPL'') Section 339-i(l) based upon floor space, subject to the location of such space and the additional 
factors of relative value to other space in the Condominium, the uniqueness of the Unit, the availability of 
Common Elements for exclusive or shared use, and the overall dimensions of the particular Unit in 
accordance with subsection (iv). 

This opinion, while based npon existing rules of law applied to the facts and documents referred to 
above, is not a guarantee to Purchasers. In no event will Sponsor, Starr Associates LLP, Selling Agent, 
Managing Agent or the Condominium Board be liable if there are changes in the facts on which we have 
relied in issuing this opinion or if there are changes in RPL Section 339 or other applicable Law. 

The opinion expressed herein is based solely on New York Law. 

Very truly yours, 

STARR ASSOCIATES LLP 
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STARR ASSOCIATES llP 

ATTORNEYS AT LAW 

CP IV TS Lexington Owner, LLC 
805 Third Avenue 
New York, NY 10022 

Re: 325 Lex Condominium 
325 Lexington Avenue 

70 

May 15,2014 

New York, New York_lOOlli("Propertv") 

Ladies and Gentlemen: 

245 FIFTH AVENUE 
NEW YORK, NY 10016 
TEL 212 620 2680 
FAX 212 696 5013 
www.starr-l awfi rm, com 

You have requested our opinion regarding the allocation of Common Interests to the Units at the 
Property as required by NYCRR Section 20.3(y)(5). Except where otherwise indicated, the terms used in this 
opinion shall have the same meaning as set forth in the Condominium Offering Plan ("Plan'') for the 
Property. 

In connection with the rendering of this opinion we have reviewed the determination of Common 
Interests as shown on Schedule A of the Plan and the Declaration establishing the Condominium. We have 
also considered the relevant sections of the New York State Condominium Act and such other materials as 
we deemed relevant. Our opinion is also based upon the factual determinations made by Penmark 
Management LLC ("Real Estate Broker'') set forth in its opinion contained in the Plan as required by 
NYCRR Section 20.3(i). We have made no independent investigation of the truth or accuracy of the factual 
determinations of Real Estate Broker. Accordingly, in the event that facts presented by Real Estate Broker 
were or prove incorrect in no event will Starr Associates LLP be liable. 

Based upon our review of the foregoing, we have determined that the method selected by Real 
Estate Broker to calculate the percentage of Common Interests is permissible under Real Property Law 
("RPL") Section 339-i(l) based upon floor space, subject to the location of such space and the additional 
factors of relative value to other space in the Condominium, the uniqueness of the Unit, the availability of 
Common Elements for exclusive or shared use, and the overall dimensions of the particular Unit in 
accordance with subsection (iv). 

This opinion, while based upon existing rules of law applied to the facts and documents referred to 
above, is not a guarantee to Purchasers. In no event will Sponsor, Starr Associates LLP, Selling Agent, 
Managing Agent or the Condominium Board be liable if there are changes in the facts on which we have 
relied in issning this opinion or if there are cl:>..anges in RPL Section 339 or other applicable Law. 

The opinion expressed herein is based solely on New York Law. 

Very truly yours, 

STARR ASSOCIATES LLP 

By: v v- -
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PART 20: LETTER TO ATTORNEY GENERAL 
RE: REAL PROPERTY LAW SECTION 339-i.l COMPLIANCE 

May 12,2014 

New York State D~artment of Law 
120 Broadway, 23' Floor 
New York, New York 10271 

Attention: Real Estate Finance Bureau 

Dear Sir/Madam: 

Re: Condominium Offering Plan 
325 Lexington Avenue Condominium 
325 Lexington Avenue 
New York, New York ("Propertv") 

CP IV TS Lexington Owner, LLC' (collectively "Sponsor") of the Condominium 
Offering Plan ("Offering Plan") for the Property retained Penmark Management LLC 
("Firm") to review the percentage of Common Interest in the Common Elements 
allocated to each Unit in the Property set forth in Schedule A of the Offering Plan. 

The Firm is licensed as a real estate brokerage firm in the State of New York. 
The principals of the Firm have been engaged in the real estate and brokerage business 
for many years and have been actively associated with sale and management of 
condominium and cooperative buildings. 

The Firm has been advised by Sponsor that the Common Interest of each Unit has 
been determined in accordance with Real Property Law Section 339-i.l based upon floor 
space, subject to the location of such space and the additional factors of relative value to 
other space in the Condominium, the uniqueness of the Unit, the availability of Common 
Elements for exclusive or shared use, and the overall dimensions of the particular Unit in 
accordance with subsection (iv). 

In the Firm's opinion, within the framework of Real Property Law Section 339-
i.1, this method of determining Common Interest is reasonable and equitable. 

The Firm certifies that it is not owned or controlled by Sponsor and that it has no 
financial interest in the offering other than its fee for services rendered in connection with 
the preparation of this letter. The Firm understands that a copy of this letter is intended to 
be incorporated into the Offering Plan. 

PENMARK MANAGEMENT, LLC A HALSTEAD MANAGEMENT COMPANY 

770 LEXINGTON AVENUE • NEW YORK, NY 10065 T: 646.485.6100 • HalsteadPenmark.com 
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All capitalized terms not defined in this letter shall have the meaning ascribed to 
them in the Offering Plan. 

Very truly yours, 

PENMARK MANAGEMENT LLC 

By:" ~La_ 
·"Bogen Winkler 

enior Vice President 

PENMARK MANAGEMENT, LLC • A HALSTEAD MANAGEMENT COMPANY 

770 LEXINGTON AVENUE NEW YORK, NY 10065 T: 646.485.6100 • HaJsteadPenmark.com 

" 
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RETAIL UNIT 

As more particularly described in the Declaration and in the Description of Property and 
Improvements, each of which are contained in Part II of the Plan, the Condominium will contain I Retail 
Unit. 

The Retail Umt is not being offered for sale at this time. 

General 

The Retail Unit will consist of approximately 2, 183 square feet and will be located on portions of 
the ground floor and cellar. 

All or any part of the Retail Unit may be leased or subleased by the respective Retail Unit Owner, 
subject to compliance with Law. 

The Retail Unit may be combined or subdivided by the Retail Unit Owner into two or more separate 
condominium units without prior notice and without amendment to the Plan. Additionally, any Retail Unit 
created as a result of such subdivision will retain the same rights afforded the Retail Unit Owner as set forth 
herein. 

The Retail Unit or any additional condominium units created as a result of a subdivision of the Retail 
Unit may be offered for sale at any time by a duly filed amendment to the Plan or pursuant to a ''No-Action," 
''No Jurisdiction," or similar ruling issued by the Department of Law. 

Residential Unit Owners will not have any interest in the rents, profits or revenues from the rental or 
use of any space in the Retail Unit. 

No representation is made with respect to the ownership of all or the Retail Unit or any portion 
thereof or as to who the future owners or tenants of the Retail Unit or any portion thereof may be at any time 
or as to the uses to which the Retail Unit or any portion thereof may be put at any time except that Retail Unit 
may be used for any purpose permitted by Law, including, without limitation, additional residential units, 
retail stores, banks, restaurants, theaters, bars, spas, health clubs and commercial and professional office 
space which uses may result in increased noise and traffic. No assurance, representation, or warranty is given 
that any tenants, occupants or users of the Retail Unit will not be objectionable to Residential Unit Owners or 
other parties. The uses of the Retail Unit may generate noise, traffic, fumes or other disturbances over which 
the Residential Unit Owners will have no control. 

The Retail Unit Owner will be obligated to pay its portion of the Common Charges in accordance 
with the Schedule B allocations. Certain budgeted items (See the ''Notes to Schedule B" for details) are 
allocated between the Residential Units and the Retail Unit on a special basis which reflects actual benefit 
and/or use associated with that particular item of expense or exclusive control of particular Common 
Elements. The Condominium Board may not modify these allocations without the consent of the Retail Unit 
Owner. In the opinion of Sponsor's budget expert, the allocated Common Charges payable by the Retail Unit 
are sufficient to cover the expenses fairly attributable to the Retail Unit. (See the Certification of Budget 
Expert Concerning the Adequacy of Common Charges Payable by the Retail Unit Owner set forth in Part ll 
of the Plan.) 

The following is a summary of certain additional rights and obligations of the Retail Unit Owner 
relating to the use and ownership of the Retail Unit (see the Declaration and By-Laws for details): 

(i) the Retail Unit Owner and its Permitted Users, shall have the right, without the approval 
of the Condominium Board, Managing Agent, other Unit Owners, or representatives of 
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holders of mortgages on Units to make alterations, additions, improvements, or repairs in 
or to fhe interior portions of the Retail Unit, whefher structural or non-structural, ordinary 
or extraordinary, and to subdivide and/or combine such Retail Unit, provided fhat such 
alterations, additions, improvements or repairs are in compliance wifh Law and fhe terms 
of the Declaration and By-Laws; 

(ii) the Retail Unit Owner and its Permitted Users shall have an easement to use fhe 
sidewalks adjacent to such Retail Unit for any purposes permitted by Law, including 
without limitation, food and beverage services and the placement of outdoor seating, 
tables, lighting and signage on such sidewalks adjacent fhereto provided fhe entrances to 
the Building are not impeded by such use. ill the event the Retail Unit Owner utilizes 
such sidewalks, fhe cost of maintenance and repair of such sidewalk during fhe period of 
such use or resulting from such usage shall be borne by the Retail Unit Owner; 

(iii) the Retail Unit Owner shall have fhe right to make all arrangements for fhe prompt repair 
and restoration of such Retail Unit to fhe extent fhe Retail Unit is damaged or destroyed 
by fire or ofher casualty; 

(iv) the Retail Unit Owner and its Permitted Users shall have the right and an easement (i) for 
ingress and egress through all Common Elements for the purpose of accessing such 
Retail Unit or any portion of the Building servicing such Retail Unit; (ii) to install, 
operate, maintain, repair, alter, rebuild, restore and replace any pipes, wires, ducts, vents, 
cables, conduits or ofher lines, equipment or facilities forming a part of or relating to fhe 
Retail Unit in, over, under, through or upon fhe Common Elements or elsewhere on fhe 
Property; and (iii) to erect, maintain, repair and replace one or more signs and lighting of 
such size and content as the Retail Unit Owner shall determine, in fhe storefronts and 
windows of such Retail Unit for fhe purposes of advertising the sale or rental of all or any 
portion of fhe Retail Unit or fhe operation of any business of a tenant or occupant of a 
Retail Unit. Notwithstanding fhe foregoing, the Retail Unit Owner shall not be permitted 
to erect any signsge and! or lighting on the exterior fas;ade of the Building above fhe 
uppermost portion of the Retail Unit; 

(v) fhe Retail Unit Owner (subject to Sponsor's prior written consent in each instance for so 
long as Sponsor continues to own an Unsold Unit), shall have fhe right, but not fhe 
obligation, at such Retail Unit Owner's sole cost and expense, to alter, modifY, and/or 
restore fhe exterior fas;ade of fhe Bnilding appurtenant to such Retail Unit (including 
storefronts and windows of such Retail Unit) and to 'create additional means of egress and 
ingress to such Retail Unit, provided fhat such alterations, modifications and/or 
restorations are in compliance wifh Law and fhe terms offhe Declaration and By-Laws; 

(vi) the Condominium Documents may not be amended or modified so as to adversely affect 
a Retail Unit Owner wifhout fhe prior written consent of the affected Retail Unit Owner; 

(vii) the Retail Unit Owner shall have the right to sell or lease all or any portion offhe Retail 
Unit wifhout complying wifh any right of first refusal or transfer fee contained in the 
Declaration or By-Laws; 

(viii) notwithstanding any subdivision of the Retail Unit, the Retail Unit Owner(s) shall have 
fhe right to designate 1 member to the 6 member Condominium Board; 
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(ix) members of the Condominium Board designated by a Retail Unit Owner may only be 
removed by such Retail Unit Owner, who alone will have the right to elect or designate a 
replacement; and 

(x) any decisions by the Condominium Board which solely affect a Retail Unit may be made 
only by the Member of the Condominium Board designated by such Retail Unit Owner. 

The Owner of any retail condominium unit created as a result of the sub-division of the Retail Unit 
will retain the same rights afforded the Retail Unit Owner as set forth herein. 
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CHANGES IN PRICES AND UNITS 

Purchase prices for the Units offered hereby are negotiable and Sponsor reserves the right, at any 
time and from time to time before and after the recording of the Declaration, without giving prior notice 
(except as otherwise provided herein) and without the consent of the Condominium Board, any Unit Owner 
or mortgagee, to change the price by a duly filed amendment to the Plan, including, without limitation, the 
manner of payment thereof and other terms of sale of any Unit, except that no such change with respect to 
any Unit for which a Purchase Agreement is then in effect may be made without the consent of the Purchaser. 
However, Sponsor reserves the right to decrease Purchase Prices or modifY other terms of sale without filing 
an amendment to the Plan at any time during the offering period if such a decrease in the Purchase Price or 
modification of such other terms of sale does not constitute a general offering or an advertised price but is 
rather the result of an individually negotiated transactioiL If any such change is made, a Purchaser of a Unit 
affected thereby may pay more or less than other Purchasers under the Plan for similar Units, but this will not 
affect any prior or subsequent sale ofUnits which are not the subject of such change. However, the Purchase 
Prices set forth in Schedule A must be changed by a duly filed amendment to the Plan when the change in 
Purchase Price (i) is an across the board increase or decrease affecting one or more lines of Units or Unit 
models; (ii) is to be advertised; or (iii) is a Purchase Price increase for an individual Purchaser. 

Sponsor reserves the right to negotiate with each Purchaser the following terms and conditions of the 
Purchase Agreement among other terms: Purchase Price; the amount and timing of the Deposit; the 
availability of financing; the payment of Purchaser's financing fees and other closing costs; the availability of 
Common Charge rebates, Purchase Price rebates and subsidies payable as a credit against the Purchase Price 
or on a periodic basis and extensions of time periods within which to perform obligations under the Purchase 
Agreement. 

Sponsor reserves the right from time to time to add and/or delete negotiable terms from the list set 
forth above for all or some Purchasers. No Purchaser will benefit from any terms and conditions negotiated 
with any other Purchaser, and a Purchaser's failure to so benefit will not give rise to any right of rescission 
under a Purchase Agreement. 

The location in the Building, approximate size and layout of the Units are shown on the Floor Plans 
set forth in Part II of the Plan. In order to meet the possible varying demand fur number and type of Units, or 
to meet particular requirements of Purchasers, or for any other reason, Sponsor reserves the right (except to 
the extent prohibited by Law) at any time and from time to time, before and after the recording of the 
Declaration, without giving prior notice and without the consent of the Condominium Board, any Unit Owner 
or mortgagee, to (a) change the size, layout and square footage of, or number of rooms in, any Unsold 
Residential Unit, (b) change the size and/or number of Unsold Residential Units by dividing one or more 
such Units into two or more separate Unsold Residential Units, combining separate Unsold Residential Units 
(including those resulting from such subdivision or otherwise) into one or more Unsold Residential Units, 
altering any boundary walls between one or more Unsold Residential Units, or otherwise, including 
incorporating Common Elements (such as a portion of a hallway) which exclusively benefit an Unsold 
Residential Unlt into such Unsold Residential Unit without changing the percentage of Common Interest of 
such Unit, and (c) if appropriate, reapportion among the Unsold Residential Units affected by any such 
change, their aggregate Common Interests. In the event of any change pursuant to either (b) or (c) above, 
such change shall be disclosed in a duly filed amendment to the Plan. No such change, including any change 
in the Common Interest or in the amount or quality of Common Elements directly affecting or servicing a 
Unit, will be made with respect to such Unsold Residential Unit for which a Purchase Agreement is then in 
effect which increases or decreases the square footage (excluding interior partitions) or Common Interest by 
more than 5%, or materially changes the Unsold Residential Unit size, the layout or Common Interest of such 
Unsold Residential Unit, unless the Purchaser consents to such changes. There is a rebuttable presumption 
that an increase or decrease in the square footage of a Unit, as set forth in the Schedule A, by 5% or less 
(excluding interior partitions) is not a material and/or adverse change. Provided Purchaser's consent is not 
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required, a Purchaser will not be excused from purchasing the Unit and will not have any claim against 
Sponsor as a result of any such change and such change will not affect a-Purchaser's obligations under the 
Purchase Agreement or the Plan. If Purchaser's consent is required as a result of such change and Purchaser 
refuses to consent, then in such event, Sponsor's sole obligation shall be to refund to Purchaser the Deposit 
made under the Purchase Agreement and any interest earned thereon. 

Sponsor will have no liability to any Purchaser, nor will any Purchaser be entitled to a credit, offset 
or reduction in the Purchase Price of the Unit or otherwise be relieved from any obligations under the 
Purchase Agreement, by virtue of a non-material inaccuracy or error in the Floor Plans. 

Once the Declaration is recorded, no change may be made in the number of Units or number of 
rooms within a Unit, nor may the size of any Unit be changed by subdivision or combination or alteration of 
boundary walls as aforesaid or otherwise, nor may the Common Interest or Residential Common Interest of 
any Unit be changed, unless, in each such event, the Declaration and Floor Plans and the Plan are amended 
with the consent of each Unit Owner whose Unit is directly affected by such change. Iu the case of a material 
and adverse change in the size or quality of the Common Elements, no such change shall be made without the 
consent of every Unit Owner. Iu such event, Sponsor will have the right to amend or to cause the 
Condominium Board to amend the Declaration to reflect any such material and adverse change and to file 
such amendment and any necessary plans and specifications in connection therewith. 

Sponsor reserves the right, in its sole and absolute discretion, to sell, lease, license or otherwise 
transfer to a Unit Owner, any portion of the Common Elements for the exclusive use of such Unit Owner, 
provided that such Common Element was not offered in the Plan as an amenity for the shared use of the Unit 
Owners of the Condominium. Without limitation of the foregoing, Sponsor (for so long as Sponsor, its 
affiliate or designee owns the Retail Unit) reserves the right to change the size and configuration pf the Retail 
Unit, to re-designate all or a portion of the cellar level of the Retail Unit as common elements and in 
connection therewith, to create additional amenities for Unit Owners, in Sponsor's sole discretion, including, 
without limitation, Storage Lockers to be offered for sale by license agreements to Residential Unit Owners. 
Any such sale, lease, license, transfer or offering will be disclosed in a duly filed amendment to the Plan and 
the Declaration and Floor Plans will be amended, if required. 
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PROCEDURE TO PURCHASE 

A Purchaser desiring to purchase a Residential Unit will be required to execute a Purchase 
Agreement, which will be in the form set forth in Part li of the Plan. 

Purchasers shall be afforded not less than 3 business days to review the Plan prior to executing a 
Purchase Agreement. A Purchaser may obtain the Plan upon payment of a $300 deposit, which amount will 
be fully refunded upon either (i) the prompt return of the Plan in good condition or (ii) the execution by the 
Purchaser of a Purchase Agreement subsequently accepted by Sponsor. If a Purchaser has not received the 
Plan at least 3 business days prior to executing a Purchase Agreement, a Purchaser shall have the right to 
rescind the Purchase Agreement within 7 days from the date Purchaser delivers an executed Purchase 
Agreement together with the reqnired Deposit to Sponsor or Selling Agent. The Purchase Agreement sets 
forth in detail the terms of sale with respect to each Unit and should be read carefully by Purchaser. 

Although a Purchaser may obtain financing from any lending institution or other source, Purchaser's 
obligation to purchase a Residential Unit is not contingent on Purchaser obtaining financing. Neither 
Sponsor nor Selling Agent makes any representation as to the availability or terms of any form of financing. 
Purchasers may want to finalize their financing arrangements before signing a Purchase Agreement. While 
the First Closing is projected to occur on or around January 1, 2015, neither Sponsor nor Selling Agent makes 
any representation as to the actual closing date for any particular Unit. In addition, as set forth in the Plan and 
the Purchase Agreement, Sponsor has the right to adjourn the Closing Date from time to time and Purchasers 
should be aware that if the Closing Date is adjourned, Purchaser's financing terms may be adversely affected, 
the interest rate may increase and the loan connnitment could expire. Sponsor shall have no liability as a 
result of any scheduling or adjournment of Closing beyond the expiration of a loan connnitment. 

Purchase Agreements will not be binding on Sponsor until approved and executed by it, and 
delivered by Sponsor to the Purchaser. Sponsor reserves the right to request thorough identification and 
financial information (including credit reports and litigation searches) concerning any Purchaser, subject to 
any limitations and requirements imposed by Law. 

Sponsor will have 30 days after delivery by Purchaser of an executed Purchase Agreement and the 
required Deposit, within which to accept or reject the Purchase Agreement. If a Purchase Agreement is not 
accepted by Sponsor within the 30 day period, the Purchase Agreement shall be deemed to have been rejected 
and cancelled and the Deposit shall be returned to Purchaser within 30 days thereafter. Sponsor hereby 
reserves the right at any time and from time to time for any reason whatsoever, to refuse to approve and 
execute (a) a Purchase Agreement for any Residential Unit, except as prohibited by Law, and (b) a Purchase 
Agreement for more than one Residential Unit to any Person. 

The signing of the Purchase Agreement signifies Purchaser's acceptance of the condition of the 
Property (as represented by Sponsor in the Plan), including, but not limited to, the Unit, the Building and all 
Common Elements contained in the Building. In the event of any inconsistency between the provisions of 
the Purchase Agreement and the Plan, the provisions of the Plan will govern and be binding. The Purchase 
Agreement shall not contain, and shall in no event be modified to contain, a provision waiving the 
Purchaser's rights or abrogating Sponsor's obligations under the Plan or under Article 23-A of the General 
Business Law of the State ofNew Yolk. 

At the time of execution of a Purchase Agreement, Purchaser will be reqnired to make an initial 
Deposit ("Initial Deposit")in an amount equal to 15% of the Purchase Price and an additional Deposit 
("Additional Deposit")in an amount equal to 5% of the Purchase Price upon the earlier to occur of (i) 60 days 
after Purchaser executes the Purchase Agreement or (ii) within 15 days of the Presentation Date of the 
amendment declaring the Plan effective. A Purchaser executing a Purchase Agreement after the date the Plan 
is declared effective is required to make the full Deposit in an amount equal to 20% of the Purchase Price by 
an official bank check drawn on or issued by a bank or trust company which is a member of The New York 
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Clearinghouse Association. Sponsor may require that Purchasers of more than I Residential Unit deliver a 
Deposit in excess of that set forth in the Plan, which amount shall be on terms individually negotiated with 
each Purchaser. All Deposits must be made payable to the direct order of "Starr Associates LLP, as escrow 
agent." All checks delivered in payment of the Deposit shall be accepted by Sponsor subject to collection, 
and if any such check is returned for insufficient funds or any other reason, Sponsor shall have the right, 
among other things, to deem such Purchase Agreement to be cancelled and of no further force or effect. 

All Deposits made pursuant to a Purchase Agreement are subject to the requirements of 
Section 7la(3) of the State of New York Lien Law and 352-e(2)(b) and 352-h of the General Business Law 
of the State of New York Pursuant to these laws, Sponsor will cause all Deposits received by it directly or by 
its agents or employees to be promptly deposited and held in accordance with the procedures set forth in the 
Section of the Plan entitled "Escrow and Trust Fund Requirements." 

The Balance of the Purchase Price shall be payable simultaneously with the delivery of the deed to 
the Residential Unit by wire transfer (at Sponsor's sole option) or, official bank check drawn on or issued by 
a bank or trust company which is a member of The New York Clearinghouse Association and shall be 
payable to the direct order of Sponsor, or otherwise if Sponsor shall so notify Purchaser. Any wiring fees 
charged by the initiating and/or receiving bank shall be paid by Purchaser. The deed will be substantially in 
the form as set forth in Part II of the Plan. Interest, if any, on Purchaser's Deposit will be credited or paid to 
Purchaser at Closing. 

Based upon the current constmction schedule, Sponsor presently contemplates that, unless delayed 
by Force Majeure, constmction of the Building will be sufficiently completed to permit closings of 
Residential Units to begin on or about January 1, 2015. Purchasers will not be excused from paying their full 
Purchase Prices (without credit or set-oft), and will have no claim against Sponsor for damages or losses, in 
the event that the First Closing occurs earlier or later than the projected date or the time to complete or to 
close title to any Residential Unit is delayed or postponed by Sponsor. Sponsor has the right to change the 
projected First Year of Condominium Operation from time to time by an amendment to the Plan. If the First 
Closing does not occur within 12 months after the date set forth in Schedule B for the First Year of 
Condominium Operation in effect on the date a Purchaser and Sponsor entered into a Purchase Agreement, 
Sponsor will offer those affected Purchasers only a right for 15 days from the Presentation Date of the 
amendment disclosing Sponsor's failure to close within such time frame, to rescind their Purchase 
Agreement. Any Purchasers electing rescission will have their Deposits returned together with any interest 
earned thereon. In the event the actual or anticipated commencement date of the First Year of Condominium 
Operation is to be delayed by 6 months or more, Sponsor will amend the Plan to include a revised budget 
with updated projections. If the Common Charges in the amended budget exceed those in the latest budget 
set forth in the Plan by 25% or more, Sponsor will, in the amendment disclosing such updated budget, offer 
all Purchasers the right, for 15 days, to rescind their Purchase Agreements and receive a refund of their 
Deposits, together with any interest earned thereon (provided, however, that after the Plan has been declared 
effective and the amendment disclosing the same has been accepted by the Department of Law, a Purchaser 
who is in default under the Purchase Agreement beyond the expiration of any applicable grace period will not 
have the right to rescind). 

Following the Plan being declared effective, Sponsor will deliver to each Purchaser a written notice 
of the time and place of Closing at least 30 days prior to the Closing Date specified therein ("Scheduled 
Closing Date"). In the event a Purchaser defaults under the Purchase Agreement, time being of the essence 
with regard to the obligations of Purchaser under the Purchase Agreement, Sponsor, in its sole discretion, 
may elect by notice to Purchaser to either: (i) cancel the Purchase Agreement or (ii) seek specific 
performance. If Sponsor elects to cancel, Purchaser shall have 30 days from the giving of notice of 
cancellation to cure the specified default. If the default is not cured within such 30 days, TIME BEING OF 
TIIE ESSENCE, then the Purchase Agreement shall be deemed cancelled, and Sponsor shall have the right to 
retain, as and for liquidated damages, the entire Deposit and any interest earned on the Deposit. Upon the 
cancellation of the Purchase Agreement, Purchaser and Sponsor will be released and discharged of all further 
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liability and obligations hereunder and under the Plan, and the Unit may be sold to another as though the 
Agreement had never been made, and without any obligation to account to Purchaser for any of the proceeds 
of such sale. If Sponsor elects to seek specific performance, then Purchaser shall have 30 days from the 
giving of notice of Sponsor's election to close title to the Unit in accordance with the Agreement, without 
prejudice to Sponsor's right to recover from Purchaser all damages, losses, costs, expenses and all other 
lawful sums to which Sponsor is entitled under the Purchase Agreement (including, but not limited to, 
attorneys' fees, disbursements and costs of collection). 

If Purchaser fails for any reason to close title to the Residential Unit on the Scheduled Closing Date, 
other than due to Sponsor's failure or inability to Close: (a) the Closing apportionments described in the 
Section of the Plan entitled "Closing Costs and Adjustments" will be made as of midnight of the day 
preceding the Scheduled Closing Date, regardless of when the actual Closing occurs ("Actual Closing Date"), 
and (b) Purchaser will be required to pay to Sponsor an amount equal to 0.03% of the Purchase Price of the 
Residential Unit per day commencing with the Scheduled Closing Date through the Actual Closing Date, as a 
reimbursement of Sponsor's increased carrying costs for the Residential Unit by virtue of the delay, and in 
addition to the other payments to be made to Sponsor under the Purchase Agreement and the Plan. If through 
no fault of Purchaser, Sponsor postpones the Scheduled Closing Date, these provisions shall apply to the 
Rescheduled Closing Date if Purchaser fuils for any reason to close title to the Unit on the Rescheduled 
Closing Date. 

TIME IS OF THE ESSENCE AS TO PURCHASER'S OBLIGATIONS UNDER TilE 
PURCHASE AGREEMENT, INCLUDING, WITHOUT LIMITATION, FOR THE PAYMENT OF ALL 
DEPOSITS AND THE BALANCE OF THE PURCHASE PRICE. FUNDS DRAWN ON FOREIGN 
BANKS WILL NOT BE ACCEPTED IN PAYMENT OF THE PURCHASE PRICE. 

If a Purchaser has entered into Purchase Agreements to purchase more than one Unit, a default by 
Purchaser in the payment or performance of any obligations under any of such Purchase Agreements, beyond 
any applicable grace periods, shall be deemed a default under the other Purchase Agreements. In the event of 
such a default, Sponsor may, at its option, cancel each such Purchase Agreements and retain, as liquidated 
damages, all of the entire Deposits made by Purchaser, together with any interest earned thereon, if any, 
under each of the Purchase Agreements. 

Any Purchaser that is a foreign government, a resident representative of a foreign govermnent or 
other person or entity otherwise entitled to the inununities from suit enjoyed by a foreign govermnent (i.e., 
diplomatic or sovereign immunity) ("Foreign Government Purchaser'') sball be required to expressly and 
voluntarily waive such immunity and consent to any suit, action or proceeding arising out of or relating to the 
Purchase Agreement or the Condominium Documents being brought in any State or Federal suit, action or 
proceeding in the State of New York based on, arising out of or connected with the Purchase Agreement or 
the Condominium Documents. Any Foreign Government Purchaser sball designate and authorize a lawful 
agent to receive process for and on behalf of the Foreign Government Purchaser in any State or Federal suit, 
action or proceeding in the State of New York based on, arising out of or connected with the Purchase 
Agreement or the Condominium Documents. Such Foreign Government Purchaser will be required to deposit 
with the Condominium at Closing an amount equal to 2 years' Common Charges with respect to the 
Residential Unit, based on the Condominium budget in effect as of the Closing Date of the Residential Unit, 
which will be in addition to the required contribution to the Working Capital Fund. Such amount sball 
increase from time to time as such Common Charges increase, together with the full amount of any 
Special Assessment levied against, or allocable to, such Unit, as security for the faithful observance by 
such Unit Owner of the terms, provisions and conditions of the By-Laws of the Condominium. In the 
event that such Foreign Government Unit Owner defaults in respect of the terms, provisions and 
conditions of the By-Laws, the Condominium Board may use, apply or retain the whole or any part of the 
security so deposited, to the extent required for the payment of any Common Charges or any other sum to 
which such Foreign Government Unit Owner is in default. Thereafter, the Foreign Government Unit 
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Owner shall deposit with the Condominium Board the amount so applied or retained so that such 
Condominium Board has the full amount of said security on hand at all times. 

Prior to the Closing of Title to a Residential Unit, the Purchase Agreement prohibit a Purchaser from 
listing the Residential Unit for sale or rental with any broker or placing or authorizing any listing in any 
broker's listing system or other listing service or from advertising or otherwise offering, promoting or 
publicizing the availability of the Residential Unit for sale or rental, without Sponsor's prior written consent, 
which consent may be unreasonably withheld or delayed in Sponsor's sole and absolute discretion. Any such 
action by Purchaser in violation of the terms of the Plan will be deemed a material default under the Purchase 
Agreement, and Sponsor may, at its option, cancel the Purchase Agreement and retain, as liquidated damages, 
the entire Deposit made by Purchaser, together with interest earned thereon. 

If the Plan is withdrawn or abandoned, all Deposits previously paid to and actually collected by 
Sponsor, together with any interest earned thereon, shall be returned to Purchaser in accordance with the 
provisions set forth in the Section of the Plan entitled "Effective Date." 

From and after the Closing of each Residential Unit, Purchaser will become obligated for the 
payment of Common Charges (once Common Charges are assessed by the Condominium Board), real estate 
taxes and assessments whether or not separately assessed (including water charges and sewer rents, if 
separately assessed) and all other expenses with respect to the Residential Unit, whether or not Purchaser has 
taken possession of the Residential Unit, and whether or not all work required to be performed by anyone in 
or to the Residential Unit has been completed. 

The risk of loss to any Residential Unit by fire or other casualty until the Closing for such Residential 
Unit is assumed by Sponsor (unless and until Purchaser takes possession of the Residential Unit, at which 
time such risk, to the extent not covered by existing insurance, shall be assumed by Purchaser), but without 
any obligation or liability by Sponsor to repair or restore any Residential Unit. In the event of damage or 
destruction of a Residential Unit due to fire or other casualty prior to the Closing, but subsequent to the 
signing of a Purchase Agreement, provided Sponsor elects (which election shall be in its sole discretion) to 
repair or restore the Residential Unit, the Purchase Agreement shall continue in full force and effect, and, 
thereafter, Purchaser shall not have the right to rtject title or receive a credit against, or abatement in, the 
Purchase Price of the Residential Unit. In such event, Sponsor shall be entitled to a reasonable period of time 
within which to complete the repair or restoration, and any proceeds received from ·insurance or in 
satisfaction of any claim or action in connection with such loss shall, sUbject to the rights of the 
Condominium Board and other Residential Unit Owners, belong entirely to Sponsor. In the event of damage 
or destruction to any Residential Unit by fire or other casualty prior to the Closing, but subsequent to the 
signing of a Purchase Agreement, if Sponsor notifies Purchaser that it does not elect (which election shall be 
in its sole discretion) to repair or restore the Residential Unit or if the Unit Owners do not resolve to make 
such repair or restoration pursuant to the By-Laws (see the Section cif the Plan entitled ''Rights and 
Obligations of the Condominium Board/Summary of By-Laws"), the Purchase Agreement shall be deemed 
cancelled and of no further force or effect and Sponsor shall return the Deposit, together with any interest 
earned thereon, to Purchaser, whereupon Sponsor and Purchaser shall be released and discharged from all 
obligations and liability under the Purchase Agreement and the Plan; provided, however, if Purchaser is then 
in default under the Purchase Agreement" (beyond any applicable grace period), Sponsor shall retain all such 
sums as and for liquidated damages. 

Sponsor is obligated to provide only the equipment, fixtures and furnishings set forth in the 
"Description of Property and Improvements" set forth in Part ll of the Plan. If a Person desiring to purchase a 
Residential Unit requests that Sponsor perform special or additional work in the Residential Unit or provide 
extra or upgraded fixtures or finishes, including, but not limited to, any deviation from the materials or 
specifications described in the Description of Property and Improvements set forth in Part ll of the Plan, and 
Sponsor agrees in writing to perform such work and/or provide such fixtures or finishes, then Sponsor may 
require such Person to deposit an amount greater than the Deposit required under the Purchase Agreement. 
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SPONSOR SHALL IN NO EVENT BE OBLIGATED TO PERFORM ANY WORK TO THE 
PROPERTY, THE BUJLDING, THE UNITS OR THE COMMON ELEMENTS OTHER THAN AS 
REQUlRED BY THE TERMS OF THE PLAN AND THE "DESCRIPTION OF PROPERTY AND 
IMPROVEMENTS" SET FORTH IN PART ll OF THE PLAN. 

Each Purchaser shall be given an opportunity to examine the Residential Unit prior to the Closing 
during normal business hours and in the company of Sponsor's representative and is urged to make a careful 
inspection thereof, as more fully set forth in the Purchase Agreement set fortb in Part II of the Plan. At the 
Closing, each Purchaser of a Residential Unit shall be required to sign and deliver to Sponsor an Inspection 
Statement in substantially the fonn set forth in Part ll of the Plan wherein Purchaser acknowledges the 
condition in which Purchaser has inspected the Residential Unit. Under no circumstances shall any item 
included on an Inspection Statement (i) constitute grounds for a Purchaser to postpone or otherwise delay the 
date scheduled for the Closing nor (ii) obligate Sponsor to deposit any monies in escrow at Closing. 

At Closing, each Purchaser will be required to execute and deliver a Unit Power of Attorney in fuvor 
of the Condominium Board and Sponsor, the failure of which shall be a default under the Purchase 
Agreement entitling Sponsor to all of the remedies set fortb in the Plan and the Purchase Agreement. 

Sponsor's obligations, regardless of any limitations in any warranty or in the Plan, cannot go below 
the duty to construct the Bnilding in accordance with all applicable Laws and the Plans and Specifications, 
and any conflict between any such disclaimers and Sponsor's obligation to construct the Bnilding in 
accordance with all applicable Laws and the Plans and Specifications shall be resolved in fuvor of the latter. 
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ESCROW AND TRUST FUND REQUIREMENTS 

All deposits, down payments, advances and payments made by Purchasers prior to tbe Closing 
("Deposits") will be held in escrow in conformity with the disclosure contained in this Section of the Plan and 
in accordance with the escrow provisions contained in the Purchase Agreement. 

Sponsor will comply with the escrow and trust fund requirements of General Business Law Sections 
352-e(2-b) and 352-h and the Attorney General's regulations promulgated pursuant thereto. The Department 
of Law may perform random reviews and audits of any records involving escrow accounts to detennine 
compliance with statute and regulation. 

Any provision of any contract or agreement, whether oral or in writing, by which a Purchaser 
purports to waive or indemnify any obligation of Escrow Agent holding trust funds is absolutely void. The 
provisions of the Attorney General's regulations concerning escrow/trust funds shall prevail over any 
conflicting or inconsistent provision in the Plan or in the escrow agreement or Purchase Agreement. 
Purchasers shall not be obligated to pay any legal or other expense of Sponsor in connection with the 
establishment, maintenance or defense of obligations arising from the handling or disposition of trust funds. 
However, notwithstanding anything to the contrary set forth herein or anywhere else in the Plan, in the 
Event of Default by Purchaser, as that term is defmed the Purchase Agreement, Purchaser shall be 
obligated to reimburse Sponsor for any legal fees, expenses and disbursements incurred by Sponsor in 
defending Sponsor's rights under the Purchase Agreement or otherwise enforcing Purchaser's obligations 
thereunder. 

All Deposits made by Purchasers prior to the Closing of each individual transaction will be placed in 
a segregated special escrow account of Starr Associates LLP, the escrow agent ("Escrow Agent'), whose 
address is 245 Fifth Avenue, Suite 1102, New York, New York 10016 and whose telephone number is (212) 
620-2680. As of the Filing Date of tbe Plan, the attorneys who are signatories on these accounts authorized 
to withdraw funds, acting singly, are: Allan Starr, Esq., Andrea L. Roschelle, Esq., Samantha Sheeber, Esq. 
and Jane Rosenberg, Esq. ("Authorized Signatories'). All Authorized Signatories are admitted to practice 
law in the State of New York. Neither the Escrow Agent nor any Authorized Signatory is the Sponsor, 
Selling Agent, Managing Agent, or any principal thereof; or bsve any beneficial interest in any of tbe 
foregoing. 

Escrow Agent has established a master escrow account entitled "Starr Associates LLP, Escrow 
Account" ("Master Escrow Account") at Signature Bank located at 261 Madison Avenue, New York, New 
York 10016 ("Escrow Bank"). Escrow Bank is authorized to do business in the State ofNew York. Deposits 
properly made payable to "Starr Associates LLP, as Escrow Agent" will be placed in the Master Escrow 
Account within 5 business days after tender by Purcbsser to Sponsor or Selling Agent. Any subsequent 
Deposit tendered by Purchaser after the Initial Deposit will be placed in the Master Escrow Account within 
10 business days after tender by Purchaser to Sponsor or Selling Agent. Escrow Agent shall execute the 
Purchase Agreement Escrow Rider with respect to its obligations in this SectioJL 

All Deposits will be placed initially in the non-interest bearing portion of the Master Escrow 
Account. Each Purchaser is required to deliver a completed and signed Form W-9 (Request for Taxpayer 
Identification Number) or a Form W -8 (Certificate of Foreign Status) in the forms set forth in Part II to the 
Plan, to Sponsor or Selling Agent at the time Purchaser tenders the Deposit and the Purchase Agreement. If a 
Deposit is accompaoied by a completed and signed Form W-9 or Form W-8, the Deposit will thereafter be 
promptly transferred to an individual interest bearing sub-escrow account in the name of Purchaser. If a 
Purcbsser does not deliver tbe Form W-9 or Form W-8, the Deposit will remain in the non-interest bearing 
portion of the Master Escrow Account. At such time as the Deposit is released, the Deposit will be 
transferred from the individual sub-escrow account to the non-interest bearing portion of the Master Escrow 
Account so that checks may be drawn thereon. The Master Escrow Account is not an lOLA account. 
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All Deposits are and shall continue to be the Purchaser's money, and may not be commingled with 
any otl1er money or pledged or hypothecated by Sponsor, until such tinle as Sponsor is entitled to the Deposit 
as per GBL § 352-h. 

The sub-escrow account number and the initial interest rate, if any, will be disclosed to each 
Purchaser, as appropriate, in a letter from Escrow Agent to each Purchaser sent within 10 business days after 
the tender of the Deposit. If Purchaser does not receive notice that the Deposit has been placed in the Master 
Escrow Account within 15 business days after tender of the Deposit, Purchaser may cancel the Purchase and 
rescind the Purchase Agreement so long as the right to rescind is exercised within 90 days after tender or 
crediting of the Deposit by notice delivered to Sponsor and to Escrow Agent. Complaints concerning the 
failure to honor such cancellation requests may be referred to the New York State Department of Law, Real 
Estate Finance Bureau, 120 Broadway, 23m Floor, New York, New York 10271. Rescission shall not be 
afforded where proof satisfactory to the Attorney General is submitted establishing that the Deposit was 
timely deposited and requisite notice was timely mailed to Purchaser in confonnity with the Attorney 
General's regulations. Escrow Agent will not be required to send the letter referred to above to each 
Purchaser in connection with any additional Deposits tendered by Purchaser after the Initial Deposit (or in 
connection with any changes in the interest rate). 

Escrow Agent shall maintain the Master Escrow Account under its direct supervision and control. A 
fiduciary relationship shall exist between Escrow Agent, and Purchaser, and as set forth in the Escrow 
Agreement Escrow Agent acknowledges its fiduciary and statutory obligations pursuant to GBL §§ 352(e)(2-
b) and 352(h). 

Under current Law, the sub-accounts at the Escrow Bank are insured by the Federal Deposit 
Insurance Corporation ("FDIC") to a maxinlum of $250,000 per individual Deposit. The following are 
SPECIAL RISKS of this offer: (i) if a Purchaser makes a Deposit in excess of $250,000 such Deposit will not 
be FDIC insured in excess of $250,000; and (ii) while the Deposit is in the non-interest bearing portion of the 
Master Escrow Account, the Deposit may not be fully FDIC insured even if the Deposit does not exceed 
$250,000. No representation is made with respect to any further changes in Law which may increase or 
decrease such limit. 

The Deposit may be tendered by Purchaser to Sponsor or Selling Agent by either personal delivery, 
delivery by messenger or courier service or mailed by certified mail, return receipt requested, overnight 
courier or express mail service. The Deposit shall be deemed tendered by Purchaser on the date it is actually 
received by Sponsor or Selling Agent. 

Acceptance of the Deposit by Sponsor or Selling Agent and the Deposit thereof by Escrow Agent 
into escrow shall not be deemed a binding agreement by Sponsor to sell to Purchaser unless and nntil 
Purchaser executes a Purchase Agreement and Sponsor or Selling Agent executes a duplicate thereof and 
delivers the Purchase Agreement to Purchaser in accordance with the terms of the Plan. All Deposits made by 
check are subject to collection. 

If a Purchaser tenders a Deposit without an executed Purchase Agreement, Sponsor shall have the 
right to reject the Deposit and return it to Purchaser: (i) within 5 business days after tender, if the Deposit has 
not been deposited into escrow, and (ii) within 10 business days, if the Deposit has been deposited into 
escrow and the Purchase Agreement has not yet been delivered by Purchaser. In the event a Deposit or 
portion thereof is delivered by wire transfer to Escrow Agent, any wiring fees charged by the initiating and/or 
receiving banks will be Purchaser's obligation. 

The checking account portion of the Master Escrow Account will not be interest-bearing. The sub­
escrow account portion of the Master Escrow Account will be interest-bearing. All interest will be credited to 
Purchaser at such time as: (i) there is a closing under the Purchase Agreement, or (ii) Purchaser is entitled to a 
return of the Deposit. All interest will be credited to Sponsor only in the event there is a Consummation of 
the Plan (as such term is defined in the Attorney General's regulations) and Purchaser defaults. The interest 
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rate to be earned will be the prevailing rate for these accounts. AB of April!, 2014, the interest rate for the 
Escrow Bank is 0.30%. The interest rate is subject to change by the Escrow Bank. Sponsor makes no 
guarantee of, and shall have no liability to Purchaser for changes to, the interest rate. Interest will begin to 
accrue within: (x) 3 business days, if the Deposit is cash or cash equivalent, or (y) 5 business days, if the 
Deposit is other than cash or cash equivalent, of the transfer of the Deposit from the checking account portion 
of the Master Escrow Account into the sub-escrow account portion of the Master Escrow Account, as 
determined by whether and when the Deposit clears. 

All instruments shall be made payable directly to the order of "Starr ABsociates LLP, as escrow 
agent." Endorsed instruments will not be accepted. 

If a check delivered by a Purchaser fails for collection, the Purchase Agreement will be deemed void 
ab initio (as ifthe Purchase Agreement bad never been executed). 

Sponsor or its agents, including any selling agents, shall deliver to Escrow Agent all Deposits within 
two (2) business days of tender of the Deposit by a Purchaser, using such transmittal forms as required by 
Escrow Agent from time to time. Sponsor agrees that it shall not interfere with Escrow Agent's performance 
of its fiduciary and statutory obligations set forth in GBL §§ 352(e)(2-b) and 352(h) and the Department of 
Law's regulations promulgated thereto. 

Under no circumstances shall Sponsor seek the release of the Deposits of a defuulting Purchaser until 
after Consururnation of the Plan (as such term is defined in the Attorney General's regulations). 
Consummation of the Plan does not relieve Sponsor of its obligations pursuant to General Business Law 
Section 352-h. 

Escrow Agent shall release the Deposits if so directed: 

(i) pursuant to terms and conditions set forth in the Plan and Purchase Agreement upon 
closing of title to the Unit; or 

(ii) in a subsequent writing signed by both Sponsor and Purchaser; or 

(iii) by a final, non-appealable order or judgment of a court. 

If the Deposits are not released pursuant to this paragraph and Escrow Agent receives a request 
by Sponsor or Purchaser to release the Deposits, Escrow Agent shall give both parties prior written notice 
of not fewer than 30 days before releasing the Deposits. If Escrow Agent bas not received notice of 
objection to the release of the Deposits at the expiration of the 30 day period, the Deposits shall be 
released and Escrow Agent shall provide further written notice to both parties informing them of the 
release of the Deposits. If Escrow Agent receives a written notice from either party objecting to the 
release of the Deposits within the 30 day period set forth in the notice, Escrow Agent shall continue to 
hold the Deposits until otherwise directed pursuant to subsections (i) through (iii) of this paragraph. 
However, Escrow Agent shall also have the right at any time to deposit the Deposits with the clerk of a 
court in the county in which the Unit is located and shall give written notice to both parties of such 
deposit. 

Sponsor will not object to the release of the Deposits to: 

(i) a Purchaser who timely rescinds in accordance with an offer of rescission contained in 
the Plan or an amendment to the Plan, 

(ii) all Purchasers after an amendment abandoning the Plan is accepted for filing by the 
Department of Law. 
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The Purchase Agreement provides that Purchaser will not object and will be deemed to have agreed, 
without the need for a further written agreement, to the release of the Deposit to Sponsor in the event Sponsor 
and Purchaser close title under the Purchase Agreement. 

If Sponsor elects to change the Escrow Bank and/or Escrow Agent, such change will be disclosed in 
a duly filed amendment to tbe Plan prior to transferring any Deposits. 

Set forth in Part II of the Plan is a copy of the form of escrow agreement between Sponsor and 
Escrow Agent which incorporates the terms of the Attorney General's regulations. Purchaser's execution of 
the Purchase Agreement shall be deemed to constitute Purchaser's acceptance of the terms of the escrow 
provisions set forth herein and the escrow agreement set fortl1 in the Plan. Escrow Agent shall be a signatory 
to the Purchase Agreement solely with respect to Escrow Agent's obligations as set forth herein and the 
escrow agreement set forth in the Plan. 

Escrow Agent sball be permitted to act as counsel to Sponsor in any dispute as to the disbursement of 
the Deposit or any other dispute between Sponsor and a Purchaser whether or not Escrow Agent is in 
possession of the Deposit and continues to act as Escrow Agent. 

Escrow Agent may rely upon any document which may be submitted to it in connection with its 
duties under this Section and which is believed by Escrow Agent to be genuine and to have been signed or 
presented by the proper party or parties and shall have no liability or responsibility with respect to the form, 
execution or validity thereof. 

Sponsor has agreed to indemnify Escrow Agent from all chrims, losses, judgnlents, costs, expenses 
and damages, including those brought by third-parties, including purchasers, incurred in connection with or 
arising out of the escrow agreement or the performance or non-performance of Escrow Agent's duties under 
the Escrow Agreement, except with respect to actions or omissions taken or suffered by Escrow Agent in bad 
faith or in willful disregard of the Escrow Agreement or involving gross negligence of Escrow Agent. This 
indemnity includes, without limitation, professional fees, including attorneys' fees, court costs and 
disbursements, either paid to retain attorneys or representing the value of all legal services rendered by 
Escrow Agent to itself and any and all attorneys' and professional fees, court costs, expenses and 
disbursements incurred by Escrow Agent in connection with a bankruptcy case filed by Sponsor for 
protection under the Urrited States Bankruptcy Code, the enforcement of any rights, or defense of any chlms 
against Escrow Agent in any bankruptcy proceeding, or any other matter arising in or in connection with 
Sponsor's bankruptcy case. 

Sponsor has agreed to compensate Escrow Agent for services rendered in connection with Escrow 
Agent's duties under the escrow agreement. Escrow Agent's fees and disbursements will neither be paid by 
Sponsor from the Deposit nor deducted from the Deposit by any financial institution under any circumstance. 

Escrow Agent and all Authorized Signatories submit to the jurisdiction of the State of New York and 
its Courts for any cause of action arising out of their obligations with respect to this Section or otherwise 
concerrring the maintenance of or release of the Deposits from escrow. 

Escrow Agent will maintain all records concerning the Master Escrow Account for 7 years after the 
release ofDeposits. 
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ASSIGNMENT OF PURCHASE AGREEMENTS 

No Third-Partv Assignment 

Purchaser does not have the right to assign the Purchase Agreement without the prior written consent 
of Sponsor, which consent may be unreasonably withheld or delayed. Any purported assignment by 
Purchaser in violation of this Section will be voidable at the option of Sponsor. Sponsor's refusal to consent 
to an assignment will not entitle Purchaser to cancel the Purchase Agreement or give rise to any claim for 
damages against Sponsor. If Sponsor, in its sole discretion, consents to a Purchaser's request for an 
assignment of the Purchase Agreement, or for the addition, deletion or substitution of names on the Purchase 
Agreement, then Purchaser shall be required to pay to Starr Associates LLP a fee of $1,250, in advance, for 
preparation of an assignment and assumption agreement. Any purported assignment by Purchaser in 
violation of this Section shall be a defuult by Purchaser, entitling Sponsor to the defuult remedies set forth in 
the Section of the Plan entitled "Procedure to Purchase," and shall be voidable at the option of Sponsor. 
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EFFECTIVE DATE 

The offering by Sponsor of the Residential Units under the Plan is contingent upon the Plan being 
declared effective. The First Closing shall not occur until the Plan has been declared effective. The Plan 
may be declared effective, at Sponsor's option by (i) an amendment to the Plan or (ii) notice to each 
Purchaser stating that the Plan is declared effective and submission of an amendment to the Department 
of Law within 5 days confiTilling that the Plan was declared effective on a specified date. The Plan may 
be declared effective, at Sponsor's option, at any time when bona fide purchasers, including investors, 
have executed Purchase Agreements with respect to not less than 15% of the Units offered for sale (i.e. 19 
Units assuming 125 Units offered for sale) (excluding the Resident Manager's Unit). The Plan must be 
declared effective at such time as Purchase Agreements have been executed and are in effect with respect 
to 80% of the Units offered for sale (i.e., 100 Units assuming 125 Units offered for sale). 

The Plan will not be declared effective based on Purchase Agreements: (i) signed by Purchasers 
who have been granted a right of rescission that has not yet expired or been waived; or (ii) signed by 
Purchasers who have not been afforded at least 3 business days to review the Plan and all filed 
amendments prior to executing a Purchase Agreement or, in lieu thereof, at least 7 days to rescind after 
executing a Purchase Agreement; or (iii) signed by any Purchaser who is Sponsor, Selling Agent, 
Managing Agent or a principal of either, or is related by blood, marriage or adoption or as a business 
associate, an employee, a shareholder or a limited partner of Sponsor, Selling Agent, Managing Agent or 
a principal of either, except that such a Purchaser (other than Sponsor or a principal of Sponsor) may be 
counted only if Sponsor has submitted proof satisfactory to the Department of Law establishing that 
Purchaser is bona fide. 

Once the Plan has been declared effective, it may not thereafter be abandoned, except that, prior 
to the First Closing, the Plan may, at the option of Sponsor, be abandoned in the event of: (1) the 
existence of one or more title defects (including violations of record or work orders of a mortgagee or 
insurance carrier) affecting any one or more Units or the Property that cannot be removed, complied with 
or cured without litigation or for less than Yz of 1% of the total offering amount in the aggregate, and 
which are not waived by the Purchasers thereof; (2) a substantial damage to or destruction of the Building 
(or any portion thereof) by fire or other casualty that cannot be repaired prior to the date set for the First 
Closing for less than Yz of 1% of the total offering amount in the aggregate; or (3) a taking of a material 
portion of the Property in condemnation proceedings or by eminent domain. Excluded from the dollar 
amounts set forth in (1) and (2) above are attorneys' fees and title defects (including violations of record 
or work orders) or determinations of any authority or regulatory association which existed on the Filing 
Date of the Plan and were either known to Sponsor or were a matter of public record. 

If the Plan is abandoned and Sponsor has accepted Purchase Agreements, then Sponsor shall file 
an amendment with the Department of Law abandoning the Plan together with a form RS-3. If Sponsor 
has accepted Purchase Agreement, all Deposits, together with any interest earned thereon, will be 
returned to Purchasers 5 days after the Filing Date of the amendment abandoning the Plan. Upon·the 
return of the Deposits, as aforesaid, the Purchase Agreement will be null and void and Sponsor will have 
no further obligation or liability to Purchaser under the Plan or the Purchase Agreement. If the Plan is 
abandoned and Sponsor has not accepted Purchase Agreements, then Sponsor shall file a form RS-3 with 
the Department of Law without an amendment, which form RS-3 shall be served simultaneously by 
Sponsor on all commercial and professional tenants, if any. 
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TERMS OF SALE 

The term "Closing" refers to the conveyance of title to a Residential Unit from Sponsor to Purchaser 
hy the delivery to Purchaser of a deed upon payment by Purchaser to Sponsor of the balance of the Purchase 
Price for such Residential Unit. The Closing to each Residential Unit shall be held at the office of Starr 
Associates LLP, 245 Fifth Avenue, Suite 1102, New York, New York or at such other place as Sponsor may 
designate. 

Purchasers are required to close title upon the occurrence of the following events: 

(a) the Plan has been declared effective in accordance with its terms and the amendment to the 
Plan disclosing same has been accepted for filing by the Department of Law. 

(b) a TCO or PCO for the Residential Unit is in effect. Issuance of a TCO or PCO for the 
Residential Unit shall be deemed presumptive evidence of substantial completion of the Residential Unit and 
is the only construction-related prerequisite that must occur before Sponsor may require the closing of title. 

(c) the recording or filing of the Declaration, By-Laws, Floor Plans and architect and tax 
authority certifications required by Section 339-p of the New York Condominium Act or other applicable 
Law and such other documents as may be required by Law. 

(d) the release of the Residential Unit and its appurtenant Common Interest from the lien of all 
mortgages, if any. 

(e) the delivery to Purchaser of written notice of the time and place of the Closing at least 30 
days prior to the Closing Date specified therein, including a reasonable opportunity for Purchaser to examine 
the Residential Unit, during normal business hours and in the company of Sponsor's representative, prior to 
Closing. So long as a Temporary Certificate of Occupancy for the Residential Unit is in effect, Purchaser will 
be obligated to close title irrespective of the nature of the items that may be included on Purchaser's 
Inspection Statement which Sponsor agreed to complete as part of its post-closing obligations. (See the 
Section of the Plan entitled "Rights and Obligations of Sponsor" for further details regarding the Inspection 
Statement and Sponsor's post-closing obligations following Closing). 

(f) the installation by Sponsor of a smoke and carbon monoxide detector in the Residential Unit 

(g) the conveyance of title to the Residential Unit free and clear of all liens and encumbrances 
except for (1) Permitted Encumbrances and standard printed exceptions and (2) liens and encumbrances other 
than Permitted Encumbrances to which the Residential Unit's title is subject, either (a) which have been 
expressly accepted by Purchaser, or (b) for which the instrument required to remove it of record has been 
delivered to the Title Company for recording in the proper office, together with the requisite recording or 
filing fees or delivered to the representative of Purchaser's title insurance company (or, if none, to 
Purchaser's attorney); or (c) as to which the Title Company will insure (without additional premium to 
Purchaser) that such lien or encumbrance will not be collected out of or enforced against the Residential Unit; 
or (d) as to which Sponsor, at its sole option, pays and discharges from monies paid by Purchaser at Closing. 

Sponsor shall be entitled to deliver a 30 day closing notice once the Plan has been declared effective 
and prior to meeting the remaining Closing prerequisites set forth in tbis section, including, but not limited to, 
the issuance of a TCO or PCO. 

At the Closing of Title to each Residential Unit, each Purchaser. shall execute and deliver: 

(a) a bargain and sale deed with covenant against grantor's acts, substantially in the form set 
forth in Part II of the Plan, in proper form for recording and containing the provisions set forth in subdivision 
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5 of Section 13 of the Lien Law upon delivery to Sponsor of the Balance of the Purchase Price and such other 
checks and docwnents required pursuant to the Plan and the Purchase Agreement. 

(b) a Unit Owner's Power of Attorney, substantially in the form set forth in Part II of the Plan. 

(c) a notice to Managing Agent indicating whether a child under the age of eleven (11) will be 
living or residing (even temporarily) in the Residential Unit or if the Purchaser wants to have window guards 
and/or legally compliant window stops installed on the windows of the Residential Unit even though no child 
under the age of eleven (11) will be living in the Residential Unit. In the event that window guards and/or 
legally compliant window stops are to be installed in the Residential Unit, such installation shall be 
performed at the direction of Managing Agent and the cost thereof (for the window guards and/or legally 
compliant window stops and installation and any additional equipment required by Law) shall be charged to 
and paid by the Purchaser of the Residential Unit. 

(d) certificates or other evidence of property and liability insurance for the Residential Unit, in 
amounts determined by the Condominiwn Board. 

(e) all other docwnents necessary and/ or customary in connection with the conveyance of a 
condominiwn unit as directed by Sponsor's attorney. 

Purchaser's failure to execute and deliver at Closing, all docwnents necessary and/or customary or as 
directed by Sponsor's attorney in connection with the conveyance of a condominiwn unit, including without 
limitation, the docwnents listed in (a) through (e) above, shall constitute an event of default under the terms 
of the Purchase Agreement, entitling Sponsor to the default remedies set forth in the Purchase Agreement. 

Ongoing consttuction in the Building or other Units and/or the absence of a Temporary Certificate of 
Occupancy or Permanent Certificate of Occupancy for any other Unit or portion of the Common Elements 
shall not constitute a basis for Purchaser's failure or refusal to close. 

Only those fixtures, appliances and items of personal property which are described in the Plan as 
being included in the Unit are included in the sale. 

In the event of the existence of any lien, encwnbrance or title defect other than Permitted 
Encumbrances, which Sponsor fails or refuses to correct, the sole remedy of Purchaser under the Plan, 
provided Purchaser is not then in defuult, will be to either (i) take title subject to the title defect or (ii) 
terminate the Purchase Agreement, within 15 days after receipt of notice or an amendment disclosing such 
lien, encwnbrance or title defect. A Purchaser electing to proceed with the purchase of the Unit will not be 
entitled to any credit against, or abatement of, the Purchase Price set forth in the Purchase Agreement and 
will have no claim or right of action against Sponsor for damages or otherwise by reason thereof. Sponsor has 
no obligation to institute any action or proceeding or to expend any sum of money in excess of Y, of 1% of 
the Purchase Price of the affected Unit to make title insurable or to eliminate any encumbrances or title 
defects. If Purchaser elects to tenninate the Purchase Agreement, Sponsor shall cause the Deposit together 
with any interest earned .thereon, to be retwned to Purchaser, within 30 days after receipt of Purchaser's 
tennination notice. Upon making such refund, Sponsor and Purchaser shall be relieved of all further 
obligations and liabilities under the Purchase Agreement and the Plan, 

lF THE PURCHASER FAILS TO NOTJFY SPONSOR OF PURCHASER'S ELECTION WITHIN 
15 DAYS AFTER SPONSOR NOTJFlED PURCHASER OF SPONSOR'S FAILURE TO REMEDY THE 
TITLE DEFECT, IT WILL BE CONCLUSIVELY DEEMED THAT PURCHASER ELECTED TO 
ACQUIRE TITLE SUBJECT TO THE TITLE DEFECT. 

The existence of mortgages, liens and encwnbrances other than Permitted Encumbrances shall not be 
objections to title, provided bonds or properly executed instruments in form for recording necessary to satisfy 
or release Units from such impermissible liens or encumbrances or otherwise enable the Title Company to 
omit such title exceptions from Purchaser's title insurance policy are delivered at Closing and proper 
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adjustments are made for the cost of recording or filing such instruments. Sponsor will bear the responsibility 
and cost of recording or filing such instruments. If existing mortgages or construction loans will not be 
satisfied at or prior to the First Closing, each mortgagee will either (i) consent to the formation of a 
condominium and acknowledge that its lien will be limited to unsold condominium units; (ii) subordinste the 
lien.of its mortgage to the Declaration; or (iii) release its lien on the Unit being conveyed and its interest in 
the Common Elements. 

Sponsor shall be entitled to adjourn the Closing (without any credit or reduction in the Purchase 
Price) to remove or correct any title exception that cannot be dealt with as set forth above. Sponsor is not 
obligated to cause Purchaser's title company to omit any exception if the Title Company is willing to insure, 
without additional premium, Purchaser's title with such exception. Purchaser will be responsible to pay to 
the Title Company the entire premium for Purchaser's title insurance. Purchaser may obtaiD title insurance 
from any title insurance company or abstract company or not obtain any title insurance at all, at Purchaser's 
sole discretion (unless Purchaser's lender shall require Pur~haser to purchase title insurance covering such 
lender). 

Any personal property located within the Unit (if any) on the date the Purchase Agreement is 
executed or located within the Common Elements on the date the Declaration is filed, that is owned by 
Sponsor, is included in the conveyance unless specifically excluded in the Purchase Agreement or the Plan. 
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CLOSING COSTS AND ADJUSTMENTS 

Closing Costs 

As more particularly set forth in the Purchase Agreement, in addition to Purchaser's legal fees, 
Purchaser will pay the following estimated closing costs and expenses at the time of the Closing of Title. 
Recording charges, fees, title costs and taxes set fonh below are based on rates in effect on the Filing Date of 
the Plan and are subject to change without notice. 

(a) A non-refundable contribution to the Working Capital Fund of the Condominium in an amount 
equal to 2 months' Common Charges with respect to the Residential Unit based on the Condominium budget at 
the time of Closing. 

(b) If Purchaser elects to obtain fee title insurance, Purchaser will pay the premium therefor, 
which will vary depending upon the amount requested. Purchasers are free to utilize a title company of 
their choice. Purchasers are advised that because the Building will contain 10 or more Units the premium 
will be calculated at a discounted rate of 70% of the standard fee policy rates. Chicago Title Insurance 
Company, having an office at 711 Third Avenue, New York, NY 10017; telephone: (212) 880-1200 ("Title 
Company''), has provided Sponsor with the standard fee policy rates as set forth below: 

FEE RATE SCHEDULE FOR INSURANCE UP TO AND INCLUDING $1,000,000 

AMOUNT OF INSURANCE 
First $35,000 or less 
From $35,001 to $50,000 
From $50,001 to $100,000 
From $100,001 to $500,000 
From $500,001 to $1,000,000 

PREMIUM 
$342.00 
$5.67 per Thousand 
$4.62 per Thousand 
$3.71 per Thousand 
$3.38 per Thousand 

FEE RATE SCHEDULE FOR INSURANCE OVER $1,000,000 

AMOUNT OF INSURANCE 
First $35,000 or less 
From $35,001 to $50,000 
From $50,001 to $100,000 
From $100,001 to $500,000 
From $500,001 to $1,000,000 
From $1,000,001 to $5,000,000 
From $5,000,001 to $10,000,000 
From $10,000,001 to $15,000,000 
From $15,000,001 and up 

PREMIUM 
$402.00 
$6.67 per Thousand 
$5.43 per Thousand 
$4.36 per Thousand 
$3.98 per Thousand 
$3.66 per Thousand 
$3.25 per Thousand 
$3.07 per Thousand 
$2.76 per Thousand 

(c) If Purchaser elects to simultaneously obtain both fee title insurance and mortgage title 
insurance, the premium for the fee title insurance will be calculated as descnbed in paragraph (b) above. The 
premium for the mortgage title insurance that does not exceed the fee policy will be calculated at a discounted 
rate of 21% of standard mortgage policy rates. Title Company has provided Sponsor with the standard 
mortgage policy rates as set forth below: 

S~TANEOUSMORTGAGERATESCHEDULE 

AMOUNT OF INSURANCE 
First $35,000 
From $35,001 to $50,000 

0002442I.DOC 

PREMIUM 
$344.00 
$5.55 per Thousand 



From $50,001 to $100,000 
From $100,001 to $500,000 
From $500,001 to $1,000,000 
From $1,000,001 to $5,000,000 
From $5,000,001 to $10,000,000 
From $10,000,001 to $15,000,000 
From $15,000,001 and up 

95 

$4.54 per Thousand 
$3.64 per Thousand 
$3.31 per Thousand 
$3.05 per Thousand 
$2.71 per Thousand 
$2.5 5 per Thousand 
$2.31 per Thousand 

A form of Unit Owner's Specimen Title Policy, if title insurance is ordered from the Title Company, 
is set forth in Part li of the Plan. 

(d) A fee for recording the deed and Unit Owner's power of attorney, being $42 for each 
instrument plus $5 per page together with a fee of $125 for filing the New York City Real Property Transfer 
Tax return ("City Tax Return"). 

(e) New York State Real Estate Transfer Tax ("State Transfer Tax") currently equal to $2 per 
$500 of Purchase Price plus, if applicable, a New York State Additional Tax ("Mansion Tax") of 1% where 
the Purchase Price equals $1 million or more and the New York City Real Property Transfer Tax ("RPT 
Tax") currently equal to 1% of the Purchase Price where the Purchase Price is $500,000 or less and 1.425% 
of the Purchase Price where the Purchase Price is more than $500,000. 

The New Y ark City Department of Finance has taken the position that where the purchaser 
of property assumes the obligation for the payment of the State Transfer Tax and the RPT Tax, which are 
generally an obligation borne by a Seller, the amount of the tax which would otherwise be payable if the 
seller were to pay such taxes, will be treated as additional consideration for the transaction subject to tax. 
Consequently, the amount of the RPT Tax is computed as follows; 

Tentative Citv Tax: 
Consideration 
Tax Rate 

Tentative tax 

Tentative State Tax: 
Net Consideration 
Rounded up to nearest $500 

Tentative tax ($2 per $500) 

CitvTax: 
Consideration 
Tentative taxes 
Taxable Consideration 
Tax Rate 

City Tax 

State Tax: 
Net Consideration 
Tentative taxes 
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Purchase Price 
$500,000 or less 

$400,000 
xl% 

$ 4,000 

$400,000 
$400,000 

$ 1,600 

$400,000 
+ 5,600 

$405,600 
x1% 

$ 4,056 

$400,000 
+5 600 

Purchase Price 
Greater than $500,000 

$1,500,000 
X 1.425% 

$ 21,375 

$1,500,000 
$1,500,000 

$ 6,000 

$1,500,000 
+ 27 375 

$1,527,375 
X 1.425% 

$ 21,765 

$1,500,000 
+ 27 375 



Taxable Consideration 
Rounded up to nearest $500 

State Tax ($2 per $500) 
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$405,600 
$406,000 

$ 1,624 

$1,527,375 
$1,527,500 

$ 6,110 

Thus, the effective RPT tax rate is approximately 1.014% of the Purchase Price where the 
Purchase Price is $500,000 or less and 1.451% where the Purchase Price is greater than $500,000. A similar 
position has been taken by the New York State Department of Taxation and Finance and as a result the 
effective tax rate for the State Transfer Tax is $4.06 per thousand dollars of the Purchase Price where the 
consideration is $500,000 or less and $4.074 per thousand dollars of the Purchase Price where the 
consideration is greater than $500,000. When the Purchase Price is equal to or in excess of $1,000,000, 
payment by Purchaser of the Mansion Tax is not considered additional consideration to Sponsor for purposes 
of the calculation of the State Transfer Tax. 

Sponsor has been advised by the Title Company that the information set forth below reflects 
the current position of the New York City Department of Finance with respect to real property transfer taxes 
that are due and payable in connection with the transfer by a seller of one or more units to the same or related 
purchasers, whether pursuant to one or more Purchase Agreements: 

(1) Purchase o(a single Residential Unit: 

The tax on the ResidecJ:ial Unit is 1% if the consideration is $500,000 or less, or 1.425% if 
the consideration is greater than $500,000 

(2) Purchase of multiple Residential Units: 

The tax on each Residential Unit is 1.425% if the consideration is $500,000 or less, or 
2.625% if the consideration is greater than $500,000 

The Department of Finance currently takes the position that: (i) the lower tax rate (either 1% 
if the consideration is $500,000 or less, or 1.425% if the consideration is greater than $500,000) applies only 
in the case of a transfer of "an individual residential condominium unit;" and (ii) the higher tax rate (either 
1.425% if the consideration is $500,000 or less, or 2.625% if the consideration is greater than $500,000) 
applies if a purchaser acquires more than one individual Residential Unit (i.e., two Residential Units). 

(J') If Purchaser obtains a mortgage loan, Purchaser will be responsible for the payment of all 
mortgage recording taxes, mortgage recording fees, origination, appraisal and closing costs and other 
expenses in connection therewith (including legal fees) in amounts determined by governmental authorities 
and such lender. Currently, the mortgage recording tax for mortgages llllder $500,000 is 2.05% of the face 
amount of the mortgage and 2.175% of the face arnollllt of the mortgage if the mortgage is $500,000 or more. 
Of the total tax due, the mortgagee pays an arnollllt equal to 0.25% of the face arnollllt of the mortgage. In 
addition, there is a $30 exemption for residential property. No representation or warranty is made with 
respect to the amounts of such closing costs and expenses or the availability or cost of mortgage loans from 
any sources. 

In addition to the above-specified costs and expenses, a mortgage on a Residential Unit may 
provide that the Residential Unit Owner deposit monthly with the lender 1/12 of the estimated annual 
real estate taxes and tax assessments which are assessed or will be assessed against the Residential 
Unit, together with 1112 of the annual fire and casualty insurance policy premiums for the ResidecJ:ial 
Unit, or other arnollllts, and, at Closing, Purchaser may be required to deposit with the lender a 
multiple of the aggregate of such one month's real estate taxes, tax assessments and insurance 
premiums, or other arnollllts, in order that sufficient funds will be available for the lender to pay the 
same when due. 
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(g) Closing fees pay:a~tarr Associates LLP, in accordance with the following schedule, all 

of which fees will be cumulati{lto the extent applicable to any individual closing: 

(1) $~or the preparation of closing documents, calculation of adjustments, 
attendance at Closing at the offices of Starr Associates LLP, or such other place as Sponsor may 
designate and supervision of execution of closing documents; 

(2) $250 for the preparation of ACRIS transfer documents required by the City of New 
York. 

(3) If Purchaser requires that the Closing occur other than at the office of Starr 
Associates LLP, or such other place as Sponsor may designate, and Sponsor consents to such change 
(in Sponsor's sole discretion), an additional attendance fee of $750 for each Closing held within 
Manhattan. No Closing will be held in any borough outside Manhattan. 

( 4) If Sponsor, in its sole discretion, consents to a Purchaser's request for an assignment 
of the Purchase Agreement, or for the addition, deletion or substitution of names on the Purchase 
Agreement (which request in all instances must be received by Sponsor's attorney no later than 7 
business days prior to the Scheduled Closing Date), a fee of $1,250, payable in advance, for 
preparation of an assignment agreement. 

(5) If through no fault of Sponsor, Purchaser fails to close on the date scheduled for 
Closing, then Purchaser shall pay an additional fee of $750 for each rescheduled Closing granted at 
Purchaser's request to defray the cost of preparing and coordinating the Closing and recalculating the 
Closing apportionments. 

Purchaser may pay more than one fee pursuant to (g) above with respect to a Unit. In 
addition to an attendance fee in connection with a completed Unit transfer, Starr Associates LLP 
shall also be entitled to an attendance fee in the amount set forth above if such fum's representative 
attends a scheduled Closing but the Closing is adjourned due to Purchaser's failure to comply with 
Purchaser's closing obligations. In addition, more than one assignment fee shall be payable if 
Sponsor consents to more than one assignment request. 

(b) If Purchaser has dealt with any broker other than Selling Agent or any other broker engaged 
in writing by Sponsor in connection with the purchase, then Purchaser will be required to pay any 
commission due to such broker. 

(i) If Purchaser obtains a mortgage loan, Purchaser will pay Sponsor a sum equal to the partial 
mortgage tax credit to which Purchaser may be entitled pursuant to Section 339-ee(2) of the Condominium 
Act, which sum will be paid as a reimbursement for the mortgage recording tax previously paid by Sponsor 
in connection with any existing mortgage(s); 

Gl If Purchaser is a Foreign Government Purchaser, Purchaser will be required to deposit with 
the Condominium an amount equal to 2 years' Common Charges with respect to the Residential Unit, based 
on the Condominium budget in effect as ofthe Closing Date. 

(k) Purchaser shall pay Purchaser's share of the Purchase Price of the Resident Manager's Unit 
(plus closing costs) allocated in accordance with the Connnon Interest of each Residential Unit in the amount 
set forth in the Section of the Plan entitled Schedule A- Purchase Prices and Related Information. 

All legal costs, fees and expenses of Starr Associates LLP, other than those specifically set forth 
above, will be the sole responsibility of Sponsor. 
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Example of Estimated Closing Costs for a Typical Residential Unit 

A munerical example of estimated closing costs and expenses for a single Residential Unit with a 
Purchase Price of $1,500,000 are set forth below by way of illustration only. All tax rates, title insurance 
premiums and recording rates are subject to change: 

ITEM DESCRIPTION AMOUNT 

Fee Insurance Premium for (70% first condo bulk sale rate) $4,833.00 
$1,655,000 of owner's insurance 

NYCRPTTax NOTE: transfer taxes are based upon bulked-up $24,014.15 
consideration of $1,685,204. The NYC RPT rate is 1.425%. 

NYS Mansion Tax I% ofbulked-up consideration $16,852.04 

NYS Transfer Tax The tax rate is $2 for every $500 of consideration or $6,742.00 
fraction thereof. 

Departmental and Bankruptcy Title Searches $565.00 
Searches 

Estimated Recording Fees (one deed and one condo power of attorney) $375.00 

Estimated Lender's Title Tbree endorsements at $25 each. $75.00 
Endorsements 

Closing fees to Starr Associates LLP Basic closing fee and ACRIS document preparation fee $3,000.00 

Working Capital Contribution 2 months' Common Charges See Schedule A 

Share ofResiderrt Manager's Unit Resident Manager's Purchase Price payment $6,979.95 
(assuming Residential Common 
Interest of0.8933%) 

Total Estimated Closing Costs Excluding Working Capital Contribution $63,436.14 

This example does not include the following costs or fees, to the extent applicable: Purchaser's 
financing costs, legal fees of Purchaser's attorney, additional legal fees payable to Sponsor's attorney as set 
forth in paragraph (g) above, recording additional documents, penalty for late closing or adjustments with 
Sponsor (including mortgage recording tax reimbursement), apportionment of real estate taxes and insurance 
as described below. 

Purchasers should note that adjustments for various closing items including Common Charges and 
real estate taxes will be made at Closing. 

The foregoing projections assume that title insurance is purchased from the Title Company and that 
Purchaser closes without delays or the imposition of penalties. If Purchaser obtains a mortgage loan 
Purchaser can expect to incur additional fees for mortgage title insurance (with benefit of simultaneous rates), 
mortgage recording taxes and fees and other closing fees set forth above, plus the fee of Purchaser's attorney. 
Purchasers are advised to consult with prospective lenders for a detailed projection of related financing costs. 
Furthermore, the above example does not take into account possible new taxes, increases in tax rates or 
recording fees or increases in the cost of title insurance. 

In the event Sponsor obtains a construction or acquisition loan which satisfies certain parameters and 
pays a mortgage recording tax thereon, it is specifically understood that, any mortgage tax credit shall inure to 
the benefit of Sponsor. Accordingly, at Closing, each Purchaser may pay all or a portion of the mortgage 
recording tax to Sponsor, to the extent of any mortgage tax credit allowed as set forth in sub-paragraph (i). 
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Closing Adjnstments 

(i) Adjustments. At Closing, adjustments between Sponsor and Purchaser will be made as of 
midnight of the day preceding the Closing Date with respect to (a) real estate taxes and assessments, if any 
(including water charges and sewer rents, if separately assessed) on the basis of the period for which assessed, 
and future real estate taxes and assessments in accordance with the terms of the subsection below entitled 
"Real Estate Taxes;" and (b) Common Charges (if Connnon Charges have been assessed by the 
Condominium Board) and assessments for the month in which title closes. 

(ii) Penalties. If Purchaser fails for any reason to close title to the Residential Unit on the 
Scheduled Closing Date, (a) the Closing adjustments described above will be made as of midnight of the day 
preceding the Scheduled Closing Date, regardless of when the Actual Closing Date occurs, and (b) Purchaser 
will be required to pay to Sponsor, as a reimbursement of Sponsor's increased carrying costs by virtue of the 
delay, and in addition to the other payments to be made to Sponsor under the Purchase Agreement and the 
Plan, an amount equal to 0.03% of the Purchase Price for each day starting from (and including) the 
Scheduled Closing Date to (and including) Actual Closing Date. If, through no fault of Purchaser, Sponsor 
postpones the originally Scheduled Closing Date, these provisions shall apply to any new Scheduled Closing 
Date. 

(iii) Real Estate Taxes. In the event the Units have not been separately assessed for real estate 
tax purposes by the New York City Department of Finance ("Finance Department'') prior to the First Closing. 
Sponsor shall deliver at the First Closing to Escrow Agent, either cash, a letter of credit or a surety bond 
("Tax Security'') in the amount of the real estate taxes for the next ensuing tax period ("Future Taxes"). 
Escrow Agent shall hold the Tax Security in escrow for the benefit of the Condominium. At each Closing 
prior to the date the Units are separately assessed and billed, Purchasers will be obligated to pay to Sponsor 
an amount equal to the Unit's pro-rata share of the Future Taxes (computed by multiplying the Common 
Interest of the Unit by the amount of the Future Taxes) ("Unit Tax Payment"). The Future Taxes shall be 
paid to the Finance Department when due by Sponsor, or by Escrow Agent using the Tax Security, either at 
Sponsor's direction, or upon Sponsor's failure to make such payment. If Sponsor pays the Future Taxes 
directly, the Tax Security shall be released to Sponsor upon delivery to Escrow Agent of proof of payment 
from the Finance Department of the Future Taxes. If at the time the Future Taxes are paid, the amount of the 
Future Taxes has been reduced by the Finance Department as a result of the implementation of real estate tax 
benefits, Escrow Agent shall make appropriate refunds to Sponsor and Sponsor shall in turn make such 
appropriate refunds to Purchasers on account of Unit Tax Payments. 

In the event the Units are separately assessed and individual tax bills are issued by the Finance 
Department prior to the date the Future Taxes are due, Escrow Agent shall release the Tax Security to 
Sponsor and Sponsor shall in turn make such appropriate refunds to Purchasers, as appropriate. In such 
event, Sponsor and Purchasers who closed title shall be required to pay their respective tax bills directly to the 
Finance Department. 

With respect to subsequent Future Taxes, until the Units are separately assessed and individual tax 
bills are issued, the Condominium Board shall collect a Unit Tax Payment from each Unit Owner which Unit 
Tax Payment shall constitute additional Connnon Charges. Unit Tax Payments shall be payable by Unit 
Owners within 5 days of the date billed by the Condominium Board and shall he due and payable by such 
Unit Owner to the Condominium Board irrespective of whether such Unit Owner is required to escrow funds 
with a Lender in connection with a mortgage loan on such Unit. If any Unit Owner fails to make the Unit 
Tax Payment as set forth above, the Condominium will have a lien on the Unit for non-payment in the same 
manner as Common Charges (see the Section of the Plan entitled "Rights and Obligations of Unit Owners," 
subsection:" Connnon Charges: Collection and Lien for Non-Payment" for details). 

Illustration. By way of illustration only, a Purchaser closing on a Unit in the middle of December 
(prior to separate assessment and individual billing of real estate taxes) is obligated to: (a) adjust with 
Sponsor for the first-half real estate taxes (July 1 to December 31) paid by Sponsor in July for the period from 

0002442l.DOC 



100 

Closing tbrough December 31; and (b) deliver to Sponsor a Unit Tax Payment for the second-half Futnre 
Taxes (January 1 to June 30). Thereafter, if the Units are not separately assessed and individual tax bills are 
not issued prior to the next ensning tax payment, the Condominium will have the obligation to collect from 
each Unit Owner a Unit Tax Payment for frrst-halfreal estate taxes (July 1 to December 31) and pay such 
real estate taxes directly to the Finance Department on behalf of all Unit Owners. 

In the event the amount of Future Taxes is increased (due to an increase in the tax rate or otherwise) 
prior to the separate assessment and issuance of individual tax bills by the Finance Department, the amount of 
such increase shall be payable by all Unit Owners, including Sponsor (with respect to its Units), in proportion 
to each Unit's Co=on Interest, adjusted for the period of ownership of each Unit by the respective Unit 
Owner. Such amount of increase shall be payable to Sponsor or the Condominium Board, as the case may 
be, within 5 days following written notice provided to such Unit Owner. Such increase shall be deemed 
additional Co=on Charges. 

Other Costs 

Except as specifically set forth in the Plan, Sponsor will pay all costs and expenses incurred in 
connection with the promulgation and consummation of the Plan and the sale of Units by Sponsor, including, 
but not limited to, all selling expenses and commissions payable to Selling Agent, advertising, printing and 
architects' fees, the fees of Sponsor's attorneys, engineering and appraisal costs and govemmerrtal filing fees, 
whether incurred prior or subsequent to the effective date of the Plan, in connection with the obligations of 
Sponsor. (See the Section of the Plan entitled "Rights and Obligations of Sponsor" for details.) 
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RIGHTS AND OBLIGATIONS OF SPONSOR 

Sponsor shall have the following obligations and all Purchasers upon execution of their respective 
Purchase Agreements will be deemed to have accepted, approved and agreed to abide and be bound by the 
following: 

(a) Sponsor reserves the right to make any changes in the proposed Condominium 
Documents and modifications to the Plans and Specifications as may be necessary in Sponsor's sole 
discretion to conform to Law or to expedite the sale of Units, or due to structural, architectural or 
mechanical considerations provided, however, that any such amendments, additions, or changes shall not 
materially and adversely affect a Unit Owner or Purchaser, increase any obligation of a Unit Owner or 
Purchaser to any adverse and material degree and any substitution of appliances, equipment or materials 
shall be of substantially equal or better quality. Any such material and adverse modification, addition or 
change will be reflected in a duly filed amendment to the Plan. There is a rebuttable presmnption that an 
increase or decrease in the square footage of a Unit, as set forth in the Schedule A, by 5% or less (excluding 
interior partitions) is not a material and/or adverse change. 

(b) Sponsor reserves the right, in its sole and absolute discretion, to sell, lease, license or 
otherwise transfer to a Unit Owner, any non-material portion of the Common Elements for the exclusive use 
of such Unit Owner provided that such Common Element was not offered in the Plan as an amenity for the 
shared use of the Unit Owners of the Condominium. Without limitation of the foregoing, Sponsor (for so 
long as Sponsor, its affiliate or designee owns the Retail Unit) reserves the right to change the size and 
configuration of the Retail Unit, to re-designate all or a portion of the cellar level of the Retail Unit as 
common elements and in connection therewith, to create additional amenities for Unit Owners, in Sponsor's 
sole discretion, including, without limitation, Storage Lockers to be offered for sale by license agreements to 
Residential Unit Owners. Any such sale, lease, license, transfer or offering will be disclosed in a duly filed 
amendment to the Plan and the Declaration and Floor Plans will be amended, if required. 

(c) Sponsor is in the process of refmancing the existing mortgages on the building with a 
new lender ("Construction Lender"). It is expected that Sponsor will receive advances from the 
construction Lender each month, so long as Sponsor complies with the provisions of the construction loan 
regarding its responsibilities to use the funds advanced in the agreed manner and generally to proceed 
with the construction as agreed to in the loan documents and that Sponsor will be expected to meet certain 
minimum release prices prior to the Construction Lender's release of its lien against each Residential 
Unit. 

(d) The offering by Sponsor under the Plan is contingent upon the Plan being declared 
effective and the First Closing shall not occur until the Plan has been declared effective. The Plan may be 
withdrawn or abandoned by Sponsor for any reason whatsoever at any time prior to its being declared 
effective (see the Section of the Plan entitled "Effective Date" for details). 

(e) Sponsor will perform such work and supply such materials, or will cause the same to be 
performed and supplied, as is necessary in order to complete the Building with a quality of construction 
comparable to the currently prevailing local standards and substantially in accordance with the Plans and 
Specifications for the construction work filed with the Buildings Department and other appropriate 
governmental authorities. 

(f) Based upon the current construction schedule, Sponsor presently contemplates that, 
unless delayed by Force Majeure, construction of the Building will be sufficiently completed to permit 
closings of Residential Units to begin on or about January 1, 2015. Purchasers will not be excused from 
paying their full Purchase Prices (without credit or set-off), and will have no claim against Sponsor for 
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damages or losses, in the event that the First Closing occurs earlier or later than the projected date or the 
time to complete or to close title to any Residential Unit is delayed or postponed by Sponsor, it being 
understood that nothing contained in this Section will be construed so as to render Sponsor liable for 
money damages, nor shall Purchaser have against Sponsor any liability, suit, claim, cause of action, or 
demand under any legal theory. Sponsor has the right to change the projected First Year of Condominium 
Operation from time to time by an amendment to the Plan. If the First Closing does not occur within 12 
months after the date set forth in Schedule B for the First Year of Condominium Operation in effect on 
the date a Purchaser and Sponsor entered into a Purchase Agreement, Sponsor will offer those affected 
Purchasers only a right to rescind their Purchase Agreement for 15 days from the Presentation Date of the 
amendment disclosing Sponsor's failure to close within such time frame. Any Purchasers electing 
rescission will have their Deposits returned together with any interest earned thereon. In the event the 
actual or anticipated commencement date of the First Year of Condominium Operation is to be delayed by 
6 months or more, Sponsor will amend the Plan to include a revised budget with updated projections. If 
the Common Charges in the amended budget exceed those in the latest budget set forth in the Plan by 
25% or more, Sponsor will, in the amendment disclosing such updated budget, offer all Purchasers the 
right, for 15 days, to rescind their Purchase Agreements and receive a refund of their Deposits, together 
with any interest earned thereon (provided, however, that after the Plan has been declared effective and 
the amendment disclosing the same has been accepted by the Department of Law, a Purchaser who is in 
default under the Purchase Agreement beyond the expiration of any applicable grace period will not have 
the right to rescind). 

(g) Sponsor is obligated to bear all costs and expenses incurred in connection with 
completing construction of the Building substantially in accordance with the Plans and Specifications. 
During the course of construction, Sponsor reserves the right, in its sole and absolute discretion, without 
prior notice to Purchasers or amendment to the Plan to (i) amend from time to time the Plans and 
Specifications (including changes in layouts and designs) in accordance with the Section of the Plan 
entitled "Changes in Prices and Units"; and/or (ii) substitute materials, appliances, equipment and fixtures 
that are of substantially equal or better quality in place of those described in the Plan and the Plans and 
Specifications. Notwithstanding the foregoing, no such change, including any change in the Common 
Interest or in the amount or quality of Common Elements directly affecting or servicing a Residential 
Unit, will be made with respect to such Unsold Residential Unit for which a Purchase Agreement is then 
in effect which increases or decreases the square footage (excluding interior partitions) or Common 
Interest by more than 5%, or materially changes the unit size, layout or percentage of Common Interest of 
such Unsold Residential Unit, unless the Purchaser consents to such changes. There is a rebuttable 
presumption that an increase or decrease in the square footage of a Unit, as set forth in the Schedule A, by 
5% or less (excluding interior partitions) is not a material and/or adverse change. Provided Purchaser's 
consent is not required, a Purchaser will not be excused from purchasing the Residential Unit and will not 
have any claim for damages or losses against Sponsor as a result of any such change and such change will 
not affect a Purchaser's obligations under the Purchase Agreement or the Plan, it being understood that 
nothing contained in this Section will be construed so as to render Sponsor liable for money damages, nor 
shall Purchaser have against Sponsor any liability, suit, claim, cause of action, or demand under any legal 
theory. If Purchaser's consent is required as a result of such change and Purchaser refuses to consent, then 
in such event, Sponsor's sole obligation shall be to refund to Purchaser the Deposit made under the 
Purchase Agreement and any interest earned thereon. 

(h) At the First Closing, Sponsor will deliver, assign, or otherwise grant to the Condominium 
Board, on behalf of all Unit Owners, the right to proceed under any assignable warranties and other 
undertakings received by Sponsor from contractors, suppliers, or others in connection with the 
construction and equipping of the Building, except that assignable warranties and undertakings received 
by Sponsor which relate to appliances, equipment or fixtures located in any Unit shall be assigned to the 
Purchaser on the Closing Date, including the warranties and undertakings received by Sponsor which 
relate to appliances, equipment, or fixtures located in the Units and the Common Elements. Sponsor 
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makes no representation as to which, if any, of the warranties and other undertakings will continue to 
remain in force upon the Closing of any particular Unit. Sponsor shall have no liability or responsibility 
in the event a warrantor is unable, unwilling or for any reason, fails to perform under its warranty. 

(i) Sponsor obtained a temporary certificate of occupancy ("TCO") for the Building on June 
20, 2014. Purchasers are advised that in New York City, newly constructed and newly renovated 
buildings are sometimes offered as condominium projects without a permanent certificate of occupancy 
("PCO") covering the entire building but with only a TCO, and sometimes with several successive 
TCO's. Certificates of occupancy are generally governed by Section 301 of the New York Multiple 
Dwelling Law and local building codes and rnles. Both TCOs and PCOs are issued by the Buildings 
Department. A TCO is intended to indicate that the property is safe for occupancy, but means that not all 
of the construction work and/or inspections have been performed, or that not all of the required 
documents have been submitted to the DO B. All TCOs have an expiration date. A TCO typically expires 
90 days after the date of issuance. When a TCO expires and is not renewed, it may be difficult or 
impossible to buy insurance, refinance, or sell units. In New York City, it is common for sponsors to 
commence unit closings when some or all units are covered by a TCO rather than a PCO. Sponsor 
anticipates this scenario will occur. Sponsor will undertake the responsibility for extending each TCO 
prior to its expiration, and ultimately for obtaining a PCO covering the entire Building within 2 years 
from the date of the issuance of the first TCO, subject, however, to (i) Force Majeure, (ii) actions by Unit 
Owners or tenants of Unit Owners, (iii) work undertaken in a Unit by a Unit Owner, except in instances 
where Sponsor or Sponsor-controlled Condominium Board have given its consent to a Unit Owner to 
perform alterations, (iv) work undertaken in Common Elements by the Condominium Board after 
Sponsor no longer controls the Condominium Board or (v) any other cause over which Sponsor has no 
control. Sponsor makes no representation or guarantee that the Buildings Department will issue the PCO 
within such 2 year period. Notwithstanding the foregoing, Sponsor is obligated to procure the PCO for 
the Building, and shall exercise best efforts to obtain the PCO within such 2 year period while keeping the 
TCO current. Unit Owners and the Condominium Board shall be obligated to cooperate with, and refrain 
from obstructing, Sponsor in these undertakings. Sponsor shall not be responsible for any costs or 
liabilities suffered by Unit Owners on account of delays in obtaining the PCO due to the circumstances 
set forth in (i)-(v) above. 

Furthermore, because Sponsor and the By-laws of the Condominium may permit Unit Owners to 
undertake renovations prior to the procurement of a PCO, such renovations may cause additional delays in 
the issuance of a PCO. Nevertheless, Sponsor is obligated to procure the PCO. However, Sponsor or the 
Condominium Board may refuse to permit a Residential Unit Owner to perform alterations until such time as 
a PCO has been obtained. 

Purchasers are advised to visit the DOB website for further recommendations when purchasing a 
Unit in a building that does not have a PCO. A Factsheet on Certificates of Occupancy is currently available 
on the DOB website at http://www.nyc.gov/html/dob/downloads/pdffco_factsheet.pdf. 

G) If Sponsor fails to obtain a Permanent Certificate of Occupancy for the Building prior to 
the First Closing, Sponsor will be obligated to: (i) direct the Escrow Agent to hold and maintain those 
monies received pursuant to all Purchase Agreements (see the Section of the Plan entitled "Escrow and 
Trust Fund Requirements") which would otherwise be payable to Sponsor in the special trust account 
required by the General Business Law of the State of New York, Sections 352-e(2)(b) and 352(b.), 
provided, however, that if Sponsor's architect, engineer or other qualified expert (collectively, "Sponsors 
Representative") certifies that a lesser amount than the amount held in the special trust account is 
reasonably necessary to complete the work needed to obtain a Permanent Certificate of Occupancy, then 
the amount exceeding the sum so certified by Sponsor's Representative shall be released from the special 
escrow account to Sponsor; or (ii) Sponsor shall deposit with Escrow Agent cash or an unconditional, 
irrevocable letter of credit or post a surety bond in an amount Sponsor's Representative, from time to 
time, certifies is reasonably necessary to complete the work needed to obtain the Permanent Certificate of 
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Occupancy. The Buildings Department advises Purchasers of houses and apartments who close title with 
only a Temporary Certificate of Occupancy in place to consult with their attorneys or engineers for 
assurance that sufficient funds are escrowed or otherwise secured for Sponsor to obtain the Permanent 
Ce1iificate of Occupancy. 

(k) Construction is a complicated process requiring the coordination of numerous tasks, 
contractors and suppliers and the balancing of complex mechanical and architectural systems. It is both 
customary and anticipated that certain issues will arise during the course of the construction process that 
warrant the taking of corrective action, including the repair or replacement of construction defects in 
order to satisfy Sponsor's obligations under the Plan. 

(I) The Building will contain certain major mechanical equipment, including, but not limited 
to, elevator machine rooms, fans, pumps, domestic water tank, chillers, packaged units and cooling towers 
(collectively, "Equipment") located on the cellar level, the roof, and the bulkhead. Any noise and/or 
vibration potentially generated by such machinery shall be in compliance of NYC noise requirements, and 
the Condominium Board ru1d Sponsor will attempt to minimize any potential disruption. 

(m) No assurance can be given with regard to the accuracy of any projected completion dates 
set forth herein. It is anticipated that during the first few years of Condominium operation, construction 
workers and related personnel will be at the Building from time to tinle, completing construction of the 
Building and the Units, making adjustments and corrections and performing various tasks relating to the 
completion of construction. During this period various building systems, including but not limited to 
water supply, air conditioning, heating, cooling, ventilating and elevators, may require substantial time to 
complete and may need to be shut down temporarily. Various other adjustments to windows and 
elevators and other systems may require substantial ttme to be completed after the First Closing. In 
addition, the presence of scaffolding, hoists or construction elevator shafts or similar temporary 
construction facilities, may delay the Closing of Title to certain Residential Units or lines of Residential 
Units until such scaffolding, hoists, elevators or temporary facilities are no longer needed and are 
removed. A Purchaser who closes title to his or her Unit during the course of construction of the Common 
Elements or other Units acknowledges that construction noise, vibration, funles, odors, dust, debris, 
scaffolding and other temporary interruption of services may affect Purchaser's enjoyment of the Unit 
during such period. With regard to the foregoing, in executing a Purchase Agreement, Purchaser 
acknowledges that Sponsor shall not be liable to Purchaser whatsoever or any third party in the event of 
non-completion of any item of construction on any projected date, or any interruption of services in the 
Building. Furthermore, Sponsor makes no representation or warranty (express or inlplied) that any noise, 
odors, funles or vibrations, if any, emanating from mechanical equipment belonging to the Condominium 
or the Retail Unit will not disturb occupants of the Residential Units, and Sponsor shall have no liability 
whatsoever for any such disturbance to any Unit Owner or occupant. 

(n) Sponsor has no obligation to make any repairs, inlprovements or decorations in or to the 
Property, the Units, the Building or the Common Elements except as otherwise expressly provided in the 
Plan. Sponsor agrees to complete construction and to cause all mechanic's liens with respect to the 
construction of the Building to be promptly discharged or bonded or to deliver any and all requested 
documents to the title company necessary to insure title to the Unit at no additional cost to Purchaser, if 
such mechanics lien creates a defect in title (all subject to Sponsor's rights to abandon the Plan). 

( o) Each Residential Unit and the fixtures and personal property contained therein, are being 
sold and delivered as described in the Plan, at the time of transfer of title to such Unit unless Sponsor and 
the Purchaser otherwise agree in writing. With respect to Residential Units, upon receipt of the Initial 
Closing Notice, Purchaser shall arrange an appointment with a representative of Sponsor to inspect the 
Residential Unit within 7 days prior to the Closing Date and shall execute at such tinle an Inspection 
Statement acknowledging the Purchaser's acceptance of the Residential Unit in good condition and in 
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accordance with the terms of the Plan. If Purchaser believes that remaining items of work must be 
completed in the Unit, then Sponsor or its designated representative and Purchaser will at the time of the 
inspection agree upon and set forth in the Jnspection Statement a list of the incomplete work to be 
completed by Sponsor following the Closing without provision for escrow. Sponsor's obligation under 
the lnspection Statement shall survive delivery of the deed to the Purchaser. The failure of Sponsor to 
complete the work uuder the lnspection Statement prior to Closing shall not be grouuds for Purchaser to 
delay the Closing or to refuse to pay the full Balance of the Purchase Price at Closing. Purchaser shall be 
obligated to provide Sponsor and its contractors, subcontractors, agents and employees, uufettered access 
to the Unit and any Residential Limited Common Elements appurtenant thereto after Closing in order to 
complete the work on the lnspection Statement, failing which Sponsor shall be relieved of its obligations 
to complete the work set forth on the Jnspection Statement. Notwithstanding anything set forth in this 
paragraph (n), at such time as a temporary certificate of occupancy for the Unit is issued, Purchaser shall 
be obligated to close title to the Unit and pay the Balance of the Purchase Price at Closing. 

(p) Article 36-B of the New York General Business Law ("Housing Merchant Implied 
Warranty Law") does not apply to this offering as the Building comprises more than 5 stories. Sponsor 
makes no other warranties, express or implied, in connection with this offering of the Units and all such 
warranties are excluded, except as provided in the limited warranty ("Limited Warranty") set forth in this 
Section. Sponsor will correct, repair, or replace any and all defects relating to construction of the 
Building, Common Elements or the Units or in the installation or operation of any appliances, fixtures, or 
equipment therein, or will cause the same to be corrected, repaired, or replaced, but only if: 

(1) such defects are due to substantially improper workmanship or construction 
practices or the use of materials that are substantially and materially at variance with the Plans and 
Specifications fur the same; and 

(2) Sponsor is notified by the Condominium Board or the affected Unit Owner, as the 
case may be, of the same in accordance with the following, which notice shall be by certified mail, 
return receipt requested: 

(i) with respect to any latent defect (that is, a defect that is not visually 
ascertainable) in the construction of a Unit, within 1 year of the earlier to occur of the (a) the 
Closing of Title to the Unit or (b) the commencement date of any agreement by which a 
Purchaser is permitted to occupy the Unit prior to Closing; 

(ii) with respect to any patent defect (that is, a defect that is ascertainable 
through inspection) in the construction of a Unit within 6 months of the earlier to occur of 
the (a) the Closing of Title to the Unit, or (b) the commencement date of any agreement by 
which a Purchaser is permitted to occupy the Unit prior to Closing, provided, in each 
instance such patent defect is not caused by the Unit Owner or other occupant of the Unit; 

(iii) with respect to any defects (patent or latent) in the construction of the 
Connnon Elements, within 1 year from the date of substantial completion of the portion of 
the Common Elements claimed to be defective. The issuance of a TCO or PCO covering 
such Common Elements shall be presumptive evidence that the construction of the Connnon 
Elements has been substantially completed. 

The method of correcting any defect will be selected by Sponsor in its sole discretion The 
quality of construction as to any such correction will be comparable to local standards customary in 
the particular trade or trades involved and will be in accordance with the Plans and Specifications. 

Sponsor will be conclusively considered to have discharged any obligation that it may have 
with respect to the repair of a defect or replacement of a defective item, whether patent or latent, if: 
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a. Sponsor is not notified of the existence of such defect, in the manner and 
within the appropriate time period specified above; 

b. The Condominium Board and/or Managing Agent and/or the Unit Owner 
fails to allow prompt access to the Unit in question by Sponsor or Sponsor's contractors; or 

c. Sponsor bas corrected, or caused the correction of, the defect in accordance 
with the practice of the industry, as determined by Sponsor's general contractor, architect, or 
engineer, in their sole judgment. 

d. Purchaser, through any act or omission (i) is the cause of such defect, (ii) 
obstructs, delays, prevents or hinders Sponsor from gaining access to the Unit to repair a 
defect or replace a defective item, or (iii) . 

(3) This Limited Warranty is only available to the first Purchaser of the Unit and 
Sponsor shall have no liability to any subsequent Purchaser with respect to any claimed defects 
relating to the construction of the Units, the Common Elements or the Building. 

( q) Sponsor will not be obligated to correct, and will not be liable to the Condominium Board 
or any Unit Owner as a result of any defects in construction or renovation, or in the installation or 
operation of any mechanical equipment, appliances, other equipment, finishes, materials or fixtures 
(including appliances and bathroom fixtures) or any other condition: 

(i) with respect to which assignable warranties or other undertakings (however 
denoted) from manufacturers, contractors, materialpersons, or others which are assigned to the 
Condominium Board and/or any Unit Owner; 

(ii) resulting from normal wear and tear, natural deterioration, normal settling 
(including, without limitation, cracks in crown molding, minor gapping in the flooring, uneven 
ceilings or floors, and floor buckling), deflection, expansion or shifting of the Building; 

(iii) resulting from Purchaser's (i) failure to maintain such appliances, equipment, 
finishes, materials or fixtures in accordance with manufacturers' guidelines and specifications and 
(ii) renovations and/or alterations to a Residential Unit or its appurtenant Residential Limited 
Common Elements; or 
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(iv) that are not of a material nature, including, without limitation, the following: 

a. death of trees or landscape improvements, cracks in roof ballast, or concrete 
cracks that do not impair the structural soundness of the Building, including cracks or 
discoloration in concrete walls and paving, leaching or color variation in colored mortar, 
tiles or pavers, and brick, dimensional variations in brick joints, mortar droppings on bricks, 
ponding, and/or controlled drainage on roof and terrace surfaces, terrace tiles or pavers not 
laid flat, stained tiles or color variations in tiles or pavers, and cracks in pressure treated 
wood used, or intended for use, outside the Building; 

b. protruding dry wall fastenings, nail pops, ridging on gypsum board, slight 
variations in gypsum board taping visible only under certain lighting conditions, walls not 
square, lumber shrinkage, painting defects, electrical plates not straight, slight separation 
between base and floor, variations in floor and ceiling levels, carpet or floor discoloring or 
stretching, variations in width, length, thickness, finish, or color range of wood floors, 
ceiling imperfections, and stains, runs, lumps, shags, or imperfections in weave in fabric 
panels; 
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c. door or window sticking due to weather, door warpage (including warpage 
of the main entrance door or Terrace door to a Unit within reasonable tolerances of doors of 
similar size, weight and quality), adjustment of bi-fold doors, and air and water inilltration 
from windows or Terrace doors in excess of industry standards; 

cL variations in tone or color of interior and exterior natural materials or 
natural stone including variations in tone or color of flooring, walls, countertops, backsplash, 
vanity tops or other natural stone, marble, ceramic or wood surfaces, slight scratches in 
plastic laminate, glass, metal, vitreous china, natural stone, wood, stainless steel, porcelain or 
other surfaces, discoloration to hardware and plumbing finishes, cracked hath tile grouting, 
variation in grouting thickness, and rnisaligrunent ofbathroom finishes; 

e. variations in wood floor stains and finishes; 

f. noise, vibrations or odors from normal plumbing, heating, air-conditioning, 
ventilating, mechanical equipment operation and elevator operation, and floor noises and 
creaking; 

g. repair of chips, scratches, mars, breaks, dents, cracks, and other defects in 
any windows and window sashes, sliding glass doors, shower doors, louvers, insulation 
attached to the curtain wall, electrical fixtures and globes, painted surfaces, sinks, tubs, 
basins, water closets, kitchen cabinets, backsplashes, and countertops, vanity tops and 
cabinets, tile or natural stone floors and walls, saddles, appliances, woodwork, millwork, 
doors, mirrors, and hardware; 

h. normal wear, including chips, to passenger elevator cabs, cab doors, 
elevator door frames, cab panels, Unit doors and Unit door frames; and 

i. 
reception; 

pertaining to television, radio, internet or other telecommunication 

However, Sponsor is obligated to construct the Building in accordance with the terms of the Plan and 
all applicable Laws. Sponsor will be obligated to repair abnormal scratches in plastic laminate, vitreous 
china, natural stone, wood, porcelain and metallic surfaces by filing or refinishing the same not caused by the 
use of the Units by Unit Owners, but Sponsor will not be obligated to replace any such surfaces. 
Additionally, during the course of construction concrete cracks and/or chips of a material nature on the 
exterior fa9ade of the Building may be repaired by Sponsor by field patching. 

THE ITEMS AND CONDITIONS DESCRIBED ABOVE IN (IV) ARE NOT DEFECTS AND 
MAY BE FOUND IN ANY NEWLY CONSTRUCTED BUILDING. PURCHASERS WHO PURCHASE 
A UNIT IN THE BUILDING OR IN ANY OTHER NEWLY CONSTRUCTED BUILDING MAY 
EXPERIENCE SOME OR ALL OF THESE CONDITIONS IN THEIR UNITS OR THE COMMON 
ELEMENTS. SPONSOR HAS NO OBLIGATION TO CORRECT OR REPAIR ANY OF SUCH ITEMS 
AND CONDITIONS AND SHALL NOT BE LIABLE TO ANY PURCHASER OR CONDOMINIUM 
BOARD THEREFOR. IF PURCHASER OR CONDOMINIUM BOARD DESJRES TO CORRECT OR 
REP AIR ANY SUCH ITEMS OR CONDITIONS, TO THE EXTENT THEY CAN BE CORRECTED OR 
REP AlRED, THE PURCHASER OR CONDOMINIUM BOARD MUST PROCEED AT ITS SOLE COST 
AND EXPENSE AND/OR UTILIZE ANY WARRANTIES OR UNDERTAKINGS ASSIGNED TO IT BY 
SPONSOR. 

(r) NOTHING CONTAINED IN THIS SECTION WILL BE CONSTRUED SO AS TO 
RENDER SPONSOR LIABLE FOR MONEY DAMAGES NOR SHALL PURCHASER HAVE ANY 
SUIT, CLAIM, CAUSE OF ACTION, OR DEMAND (WHETHER BASED ON NEGLIGENCE, 
BREACH OF CONTRACT, BREACH OF WARRANTY, OR OTHERWISE), IT BEING INTENDED 
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THAT SPONSOR'S SOLE OBLIGATION UNDER THE PLAN WILL BE TO REPAIR OR REPLACE 
ANY DEFECTIVE ITEM OF CONSTRUCTION UPON, AND SUBJECT TO, THE TERMS AND 
CONDITIONS SET FORTH ABOVE. ADDITIONALLY, EXCEPT AS EXPRESSLY SET FORTH 
ABOVE, SPONSOR WILL HAVE NO OBLIGATION TO CORRECT OR REP AIR ANY DEFECTIVE 
OR OTHER CONDITION IN THE BUILDING (INCLUDING IN THE UNSOLD RESIDENTIAL 
UNITS AND THE COMMON ELEMENTS) OR IN, OR WITH RESPECT TO, ITS INSTALLATIONS, 
APPARATUSES, FIXTURES, FINISHES, MATERIALS, AND APPURTENANCES. ASIDE FROM 
ANY SPONSOR WARRANTIES AND UNDERTAKINGS WITH RESPECT TO THE 
CONSTRUCTION AND COMPLETION OF THE BUILDING CONTAINED IN THIS SECTION, NO 
OTHER WARRANTIES OR UNDERTAKINGS SHALL BE IMPLIED. HOWEVER, NO SUCH 
DISCLAIMER OR LIMITATION OF LIABILITY ON SPONSOR'S PART SHALL APPLY TO 
SPONSOR'S OBLIGATIONS UNDER ALL APPLICABLE STATUTES, LAWS AND 
REGULATIONS. 

(s) Except for those warranties or guarantees provided to Sponsor by contractors, 
manufacturers or suppliers, which Sponsor will assign to the Condominium Board and/or Unit Owners, as 
necessary, Sponsor does not make any warranty of any kind, express or implied, and Sponsor hereby 
disclaims any and all warranties, including but not limited to, implied warranties of merchantability and 
fitness for a particular purpose, with respect to the construction of the Units and the Common Elements 
and with respect to the personal property located within the Units, the Common Elements, and the Unit 
Owners assume all risk and liability from the use of this personal property. 

(t) Prior to the Closing of Title for each Unit, Sponsor will cause snch Unit and its Common 
Interest, benefits, rights and easements as described in the Declaration and By-Laws to be released from 
the lien of any mortgages or security agreements encumbering the Unit (other than any mortgage or 
security agreements obtained by Purchaser). 

(u) Sponsor will bear all costs and expenses incurred by it in connection with the preparation 
of the Plan and all selling expenses and compensation payable to sales or other personnel of Sponsor. 

( v) Sponsor will pay or cause to be paid all contractors, subcontractors and materialpersons 
and all others involved in the construction and equipping of the Building in accordance with the New 
York Lien Law, for work performed and fixtures, material and equipment supplied or installed during 
Sponsor's construction thereof. 

(w) No Closing of a Unit will occur prior to the issuance of a Temporary Certificate of 
Occupancy for the particular Unit. Sponsor will perform any work and/or supply any material necessary 
to obtain a Permanent Certificate of Occupancy. 

(x) Sponsor shall be obligated to defend any suits or proceedings arising out of Sponsor's 
obligations set forth in the Plan and shall be obligated to indemnifY the Condominium Board and Unit 
Owners against any such action or proceeding. 

(y) At or subsequent to the First Closing, Sponsor will deliver to the Condominium Board 
copies of the following documents, as applicable, and as otherwise in Sponsor's possession: (i) 
mechanical, electrical and plumbing drawings for the Building; (ii) operating and maintenance manuals 
for mechanical equipment; (iii) electronic system manuals; (iv) major equipment start-up sheets and 
control system as-built; and (v) original test and balance report for HV AC system. 

(z) In accordance with Section 339-p of the Condominium Act, a registered architect or 
licensed professional engineer shall certifY within reasonable tolerances that the Floor Plans are an 
accurate copy of portions of the Plans and Specifications of the Building as filed with and approved by 
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the municipal or other governmental authority having jurisdiction over the issuance of permits for the 
construction of the Building and, in addition, such architect or professional engineer shall make periodic 
inspections at various stages of construction to determine that the Building is built in accordance with the 
Plans and Specifications. 

(aa) Sponsor's obligations, regardless of any limitations in any warranty or in the Plan, cannot 
go below the duty to construct the Building in accordance with all applicable Laws and the Plans and 
Specifications, and any conflict between any such disclaimers and Sponsor's obligation to construct the 
Building in accordance with all applicable Laws and the Plans and Specifications shall be resolved in 
favor ofthe latter. 

(bb) Sponsor will pay all Common Charges (once Common Charges have been assessed by 
the Condominium Board), Special Assessments and real estate taxes allocated to any Unsold Residential 
Units in accordance with the provisions of the By-Laws. Sponsor expects to have the financial resources 
to meet the aforesaid obligations and to fund same from income from projected sales, the rental or leasing 
of Unsold Residential Units and Sponsor's other financial resources. No bond or other security will be 
posted by Sponsor with respect to this obligation. 

( cc) At or prior to the First Closing, the Condominium Board or Sponsor (on behalf of the 
Condominium Board) will procure the insurance relating to the Condominium which is required to be 
maintained by the Condominium Board in accordance with the provisions of the By-Laws, the types and 
cost of which insurance has been reflected in the First Year's Budget. (See the Section of the Plan 
entitled "Rights and Obligations of the Condominium Board/Summary of By-Laws.") 

(dd) Pursuant to the provisions of Section 352-e of the New York General Business Law, 
copies of the Plan and all exhibits or documents referred to herein shall be available for inspection, by 
Purchasers and by any person who shall have purchased a Unit offered by the Plan or shall have 
participated in the offering of such Unit, at Sponsor's office and shall remain available for such inspection 
for a period of 6 years from the date of the recording of the Declaration. In addition, a set of Floor Plans 
showing the layout, location and approximate dimensions of each Unit and its Unit number designation 
and tax lot number, certified by the appropriate governmental authority of The City of New York as 
conforming to the official tax lot number for each such Unit, will be filed in the Register's Office when 
the Declaration is recorded, and an additional set will be furnished to the Condominium Board. 

(ee) Sponsor will deliver to the Condominium Board copies of all books of account and 
records pertaining to the Building's operation which are in Sponsor's possession. 

(ff) In the event of the dissolution or liquidation of Sponsor or the transfer by Sponsor of 10 
or more Residential Units or 20% or more of the total number of Residential Units in the Condominium, 
whichever is less, to a single Purchaser, Sponsor will provide financially responsible entities or 
individuals who will assume the status and all obligations of Sponsor for those Residential Units under 
the Plan and Laws. 

(gg) The risk of loss to any Residential Unit by fire or other casualty until the Closing for such 
Residential Unit is assumed by Sponsor (unless and until Purchaser takes possession of the Residential 
Unit, at which time such risk, to the extent not covered by existing insurance, shall be assumed by 
Purchaser), but without any obligation or liability by Sponsor to repair or restore any Residential Unit. In 
the event of damage or destruction of a Unit due to fire or other casualty prior to the Closing, but 
subsequent to the signing of a Purchase Agreement, provided Sponsor elects (which election shall be in 
its sole discretion as set forth in the Purchase Agreement) to repair or restore the Residential Unit, the 
Purchase Agreement shall continue in full force and effect, and, thereafter, Purchaser shall not have the 
right to reject title or receive a credit against, or abatement in, the Purchase Price of the Residential Unit. 
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In such event, Sponsor shall be entitled to a reasonable period of time within which to complete the repair 
or restoration, and any proceeds received from insurance or in satisfaction of any claim or action in 
connection with such loss shall, subject to the rights of the Condominium Board and other Unit Owners, 
belong entirely to Sponsor. In the event of damage or destruction to any Residential Unit by fire or other 
casualty prior to the Closing, but subsequent to the signing of a Purchase Agreement, if Sponsor notifies 
Purchaser that it does not elect (which election shall be in its sole discretion) to repair or restore the 
Residential Unit or if the Residential Unit Owners do not resolve to make such repair or restoration 
pursuant to the By-Laws (see the Section entitled "Rights and Obligations of the Condominium 
Board/Summary of By-Laws"), the Purchase Agreement shall be deemed cancelled and of no further 
force or effect and Sponsor shall return the Deposit, together with any interest earned thereon, to 
Purchaser, whereupon Sponsor and Purchaser shall be released and discharged from all obligations and 
liability under the Purchase Agreement and the Plan; provided, however, if Purchaser is then in default 
under the Purchase Agreement (beyond any applicable grace period), Sponsor shall retain all such sums 
as and for liquidated damages. 

(hh) Sponsor and its contractors, subcontractors, agents and employees will have a right of 
access to each Unit and to all of the Common Elements for the purpose of fulfilling Sponsor's obligations 
under the Plan and performing certain alterations and repairs in or about the Units and the Common 
Elements. Sponsor will use reasonable efforts in order to exercise such access in such a manner as will 
not unreasonably interfere with the use of any Unit for its permitted purposes. If reasonable care nnder 
the circumstances is exercised to safeguard the Unit Owner's property, such entry shall not render 
Sponsor or its authorized agents liable for any damage to the Unit or to the personal property or fixtures 
contained therein. 

· (ii) Sponsor intends, in good faith, to sell rather than rent Residential Units. However, under 
the Plan, Sponsor has reserved the unconditional right to rent Residential Units rather than sell 
Residential Units. Because Sponsor is not limiting the conditions under which it will rent rather than sell 
Residential Units, Sponsor is not connnitted to sell more Residential Units than the 15% necessary to 
declare the Plan effective and, therefore, owner-occupants may never gain effective control and 
management of the Condominium. 

Gi) Sponsor intends to offer Unsold Residential Units for sale both to Purchasers for personal 
occupancy and Purchasers who are purchasing for investment or resale. Purchasers for investment or 
resale may rent such Units rather than use such Units for personal occupancy. As a result, some and 
possibly many Units may be occupied by renters instead of Unit Owners. Since the Condominium Board 
does not have the right to approve or disapprove potential Purchasers of Units, the Condominium Board is 
unable to limit the number of Purchasers who purchase Units for investment or resale rather than for 
personal occupancy and there may always be a substantial percentage of Unit Owners who are not 
occupants. It is possible that those Unit Owners who occupy their Units may have different interests than 
those Unit Owners who purchased such Units as an investment. 

(kk) All representations under the Plan, all obligations pursuant to the General Business Law 
Section 352-e, and such additional obligations under the Plan which are to be performed subsequent to the 
Closing Date shall survive delivery of the deed. 

(ll) Sponsor does not anticipate that any Excess Development Rights will remain upon 
completion of the Building. However, if the applicable provisions of the Zoning Resolution change in the 
future, such changes may generate transferable Excess Development Rights which will not be included in 
the Property and shall be the exclusive property of Sponsor. Sponsor cannot represent the amount of 
transferable Excess Development Rights that could result from such changes. Neither the Condominium 
Board nor any Unit Owner (other than Sponsor or a Development Rights Owner) shall have any right or 
mterest m any Excess Development Rights. If any Excess Development Rights are transferred to an 
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adjoining premises, the lig]J.t and air of the Building and views from Units and/or Terraces may be 
affected. Notwithstanding the foregoing, Excess Development Rig]J.ts may not be used to expand the size, 
heig]J.t, bulk or density of any portion of the Property. (See the section of the Plan entitled "Rights and 
Obligations of Sponsor'' and the Declaration in Part II of the Plan for details.) 

Obligations of Sponsor under the Plan with respect to the Building and the Units shall be enforceable 
by the Condominium Board on behalf of all Unit Owners. Obligations of Sponsor shall be enforceable by 
individual Unit Owners if either (i) the Condominium Board fails to take reasonable action to enforce such 
obligations v.ithin 120 days following the giving of notice of such claim by any Unit Owner to the 
Condominium Board or (ii) the applicable statute of limitations with respect to any claim by a Unit Owner 
which would otherwise be enforceable by the Condominium Board will expire during the aforesaid 120-day 
period. 

Obligations of Sponsor under the Plan shall inure solely to the benefit of Purchasers of Units directly 
from Sponsor and shall not inure to the benefit of any Purchaser or tenant upon the resale, assignment or 
subletting of a Unit. 

To the best of Sponsor's knowledge, as of the Filing Date of the Plan, Sponsor has sufficient 
resources to fund its obligations set forth in the Plan. Sponsor has not furnished any bond or other security for 
the performance of the obligations of Sponsor under the Plan. The ability of Sponsor to perform its 
obligations hereunder will partly depend upon its financial condition at the time Sponsor is called upon to 
perform. No representation is made that Sponsor will be fmancially able to perform any or all of such 
obligations. Unless expressly provided to the contrary herein, the obligations of Sponsor under the Plan shall 
survive the delivery of the respective deeds to the Units to Purchasers. 

In the event Sponsor is unable to perform its material obligations under the Plan, all sales will cease, 
Sponsor will promptly submit an amendment to the Plan setting forth its inability to perform such material 
obligations under the Plan, and will offer all Purchasers the rig]J.t to rescind their Purchase Agreements within 
15 days after the Presentation Date of the amendment. Any Purchaser electing rescission pursuant to the 
offer will have their Deposit and any interest accrued thereon returned .. 

The foregoing sets forth the entire obligations of Sponsor hereunder and no others shall be implied, 
except that nothing contained herein shall be deemed to limit the rig]J.ts of Unit Owners under their respective 
Purchase Agreements. Sponsor makes no representations or warranties other than as set forth in the Plan. 

The terms of the Plan will govern in the event of a conflict between the Plan and any other document 
or advertisement used in connection with the Plan. 

Use of Unsold Residential Units 

Sponsor reserves the rig]J.t, without prior notice or amendment to the Plan, to use any Unsold 
Residential Units as sales, rental offices and model units and in any other manner in compliance with Law. 
In the event Sponsor thereafter elects to sell any such Unsold Residential Unit, Sponsor may require 
Purchaser to purchase all or any of the furniture, furnishings, finishes, equipment or decorations (including 
wall coverings, window treatroents, carpeting, and the like) ("FFE") therein and pay, in addition to the 
Purchase Price of the Unit, such amounts as Sponsor may determine. 

Sales Center/Model Unit!FFE 

In no event shall the presence of any FFE in the Sales Center or any model unit imply or represent 
that any Residential Unit will contain such FFE upon delivery of the Unit to Purchaser. The presence ofFFE 
in the Sales Center or any model unit and the location, size and quantity of such FFE therein are only 
illustrative and will not be installed by Sponsor in any Residential Unit. The layout, size and dimensions of 
the model rooms located in the Sales Center or any model unit are only illustrative of the style and feel of the 

0002442l.DOC 



112 

Residential Units in the Building and may not correspond to the exact layout, size or dimensions of any 
particular Residential Unit. 

In no event shall the presence of any FFE in any portion of the Bnilding or Residential Units set 
forth in any marketing materials and/or advertisements, and/or websites used in connection with the sales 
and marketing of the Residential Units imply or represent that any such FFE will be located within any 
portion of the Building or Residential Units. The presence of FFE in such marketing materials is for 
illustrative purposes only. In addition, marketing materials may use designations, labels or nomenclature 
to describe certain areas or rooms within Residential Units that differs from the designations utilized on 
the Floor Plans of the Residential Units set forth in Part II of the Plan, including, without limitation, 
closets, hallways, dens/media rooms and powder rooms. The use of such designations, labels or 
nomenclature is for marketing purposes only and does not obligate Sponsor to deliver such areas or rooms 
designed or fitted out in the manner depicted or implied in the marketing materials. 

Sponsor's Easement Rights 

Sponsor shall have an exclusive rigbi and easement (i) to erect, use, lease, maintain, repair, replace 
and operate (a) antennae, satellite dishes and other communications equipment, and (b) any pipes, risers, 
ducts, flues and equipment necessary or desirable to provide heat, air-conditioning, exhaust, or ventilatioo as 
required or, as permitted by Law, on any part of the roof and/or fa9ade of the Building and elsewhere on the 
Common Elements (excluding Terraces appurtenant to Residential Units) and to utilize any risers, conduits, 
piping, cables, ducts and electrical panels and rooms, telephone/cable panels and rooms in connection 
therewith; and (ii) to erect, maintain, replace and/or repair any sign and/or lighting permitted by Law on the 
Property for the purposes of advertising the sale of any Unit, the leasing of space in any Unit or the operation 
of any business of a tenant or occupant of any Unit. Sponsor shall be entitled to permit any one or more of 
such easements to be utilized by the Retail Unit Owner and/or Permitted Users. Sponsor reserves the right to 
install additional fireplace flues and mechanical equipment on the roof of the Building. 

Condominium Name 

Pursuant to the Declaration, Sponsor shall own and control all rights to the name of the 
Condominium and/or the Building. In addition, Sponsor shall have the right to utilize other names for the 
Building or portion thereof for marketing and/or promotional purposes, without the consent of the 
Condominium Board or the Unit Owners. 

lnclusionarv Rights 

The Building is being constructed with the use of certain development rights ("Inclusiooary Rights") 
purchased by Sponsor or Sponsor's predecessor in title pursuant to the Inclusionary Housing Program 
Guidelines of the Department of Housing Preservation and Development (''HPD") and the Zoning Resolution 
of the City of New York (as amended from time to time, the "Zoning Resolution"). The Inclusionary Rights 
have been generated by so-called "affordable housing units" developed by the respective sellers of the 
Inclusionary Rights C'Inclusionary Rights Sellers") at 228 East 46th Street and 385 Third Avenue, New 
York, New York. As a result, Sponsor is permitted to build a building containing more floor area than would 
otherwise be permitted. HPD issued certificates attesting to the execution of regulatory agreements with the 
Inclusionary Rights Sellers and referencing the Building as a "compensated development." Set forth in Part 
II of the Plan are copies of the certificates issued by HPD. 
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CONTROL BY SPONSOR 

The Condominium Board shall initially consist of 3 persons designated from time to time by 
Sponsor. Sponsor presently anticipates that the initial members of the Condominium Board shall be 
Kevin O'Sullivan, Lee Bloch and Rick Lapidos, who shall serve as President, Vice President and 
Secretary/Treasurer, respectively. Mr. O'Sullivan is a principal of Sponsor and Mr. Bloch and Mr. 
Lapidos are employees of affiliates of Sponsor. Sponsor reserves the right to designate different 
individuals to serve on the initial Condominium Board in lieu of the above mentioned individuals. The 
initial Condominium Board shall conduct all affairs of the Condominium. 

Sponsor will have voting control over the Condominium Board until the later to occur of (i) the 
Closing of Title with Purchasers under the Plan to Residential Units representing at least 95% in number 
of all Residential Units offered for sale, or (ii) 5 years after the First Closing. ("Jnitial Control Period"). 
Sponsor reserves the right to relinquish voting control of the Condominium Board prior to the expiration 
of the Jnitial Control Period. 

At meetings of the Residential Unit Owners, Sponsor will have the right to vote all of the 
Common Interests attributable to the Unsold Residential Units as it sees fit. When voting for members of 
the Condominium Board, each Residential Unit Owner shall be entitled to cast 1 vote for each .0001% of 
Common Interest attributable to the Residential Unit per Residential Member to be elected. However, at 
elections of members to the Condominium Board held during the Initial Control Period, Sponsor shall 
have the right to designate 3 of the 5 Residential Members of the Condominium Board. 

So long as Sponsor shall continue to own at least 1 Unsold Residential Unit, Sponsor shall have 
the right to designate 1 Residential Member to the Condominium Board, and shall have the right to vote 
its Common Interests attributable to the Unsold Residential Units for the remaining Residential Members 
of the Condominium Board. 

Within 30 days after the expiration of the Jnitial Control Period, and assuming the First Annual 
Meeting has not yet occurred, 2 of the 3 Residential Members of the Condominium Board who were 
designated by Sponsor shall resign and replacements shall be filled by a vote of the Residential Unit 
Owners (including Sponsor) at a special meeting called for such purpose. 

The number of members of the Condominium Board may not be increased or decreased without 
the consent of Sponsor for so long as Sponsor continues to own at least 1 Unsold Residential Unit. 

During the Jnitial Control Period, Sponsor will tluough its control of the Condominium Board 
have control of the maintenance and operation ot; and the services to be provided by, the Condominium 
and will determine the Common Charges to be paid by all Unit Owners. 

For so long as Sponsor continues to own at least 25% in number of all Residential Units, but in 
no event later than 5 years after the First Closing, the Condominium Board may not take any of the 
following actions without Sponsor's prior written consent: (a) make any addition, alteration or 
improvement to the Common Elements or to any Unit; or (b) assess any Common Charges or Special 
Assessments for the creation of, addition to, or replacement of all or part of a working capital, reserve, 
contingency or surplus fund; or (c) increase or decrease the number, or change the kind of employees 
from those described in the First Year's Budget; or (d) enter into any service or maintenance contracts for 
work or otherwise contract for work or otherwise provide services in excess of those described in the First 
Year's Budget, except as is required to reflect normal annual increases in operating services incurred in 
the ordinary course of business; or (e) borrow money on behalf of the Condominium; or (f) exercise a 
right of first refusal to lease or purchase a Unit; provided, however, that (x) Sponsor may not diminish or 
eliminate services, facilities or any line items described in the First Year's Budget; and (y) Sponsor's 
written consent is not necessary to perform any function or take any action described in items (a) tluough 
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(f) above, if, and only if, the perfonnance of such function or the carrying out of such an action is 
necessary to enable the Condominium Board to (1) comply with Law; or (ii) remedy any notice of 
violation; or (iii) remedy any work order of the Condominium's insurer or (iv) to ensure the health and 
safety of the occupants of the Building. 
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CONDOMINIUM BOARD 

The affairs of the Condominium shall be governed by the Condominium Board. The term of 
office of the members of the Condominium Board shall be for 1 year or until their successors are elected. 
Members of the Condominium Board shall serve without compensation. Any member of the 
Condominium Board may resign membership at any time by written notice hand delivered or sent by 
certified mail, return receipt requested, to the President or Secretary of the Condominium Board. 
Notwithstanding the term of such member's office, such resignation shall take effect at the time specified 
therein. (See the Section of the Plan entitled "Rights and Obligations of the Condominium 
Board/Sunnnary of By-Laws" for details.) 

The First Annual Meeting will be held approximately 30 days after the later to occur of (i) the 
second anniversary of the First Closing; or (ii) the Closing of Title with Purchasers under the Plan to 
Residential Units representing at least 50% in number of all Residential Units offered for sale. 

Commencing with the First Annual Meeting, the Condominium Board shall consist of 6 
individuals, 5 of whom shall be elected and/or designated in accordance with the terms of the By-Laws by 
the Residential Unit Owners (including Sponsor) (collectively, the "Residential Members"), and 1 of 
whom shall be designated by the Retail Unit Owner (''Retail Member''). Except for members designated 
by Sponsor and/or the Retail Unit Owner, all Members of the Condominium Board shall be either: (i) 
individual Residential Unit Owners or adult family members of an individual Residential Unit Owner; or 
(ii) individual Permitted Mortgagees; or (iii) officers, directors, shareholders, partners, principals, 
employees, or beneficiaries of corporations, partnerships, fiduciaries, or any other entities that are 
Residential Unit Owners or Permitted Mortgagees. The number or composition of Condominium Board 
members may not be changed except in accordance with the procedures described in the By-Laws. 

A Residential Member of the Condominium Board may be removed with or without cause by an 
affirmative vote of a majority of Residential Unit Owners who are present at a meeting containing a 
quorum of Residential Unit Owners, provided, however, that any Residential Member designated by 
Sponsor may only be removed and replaced by Sponsor, and further provided, however, that the Retail 
Member of the Condominium Board may only be removed by the Retail Unit Owner, who alone shall 
have the right to designate a replacement. No member of the Condominium Board shall continue to serve 
on the Condominium Board if, during the term of office, such member shall cease to be a Unit Owner or 
an interested party as described in the By-Laws; provided, however, that these provisions respecting Unit 
Ownership and occupancy, and Condominium Board membership, shall not apply to members of the 
Condominium Board designated by Sponsor and/ or the Retail Unit Owner. 

A successor officer may be elected at any regular Condominium Board meeting or at any special 
Condominium Board meeting called for such purpose. The President may call a special meeting 
whenever so directed by a duly adopted resolution of the Condominium Board or upon receipt by the 
Secretary of a petition calling for such meeting signed by Unit Owners having in aggregate no less than 
40% of the Common Interest of all Unit Owners. 

All officers, and members of Condominium Board and ernp loyees of the Condominium will be 
insured at all times from and after the First Closing under directors and officers liability insurance in 
favor of the Condominium. The amount and cost of the insurance has been provided for in the First 
Year's Budget. 

To the extent permitted by Law, members of the Condominium Board will have no liability to 
Unit Owners except for liability for bad faith or willful misconduct. The Condominium Board may 
contract or effect any other transaction with any member of the Condominium Board, any Unit Owner, 
Sponsor, or any affiliate of any of them without incurring any liability for self-dealing, except in the cases 
of bad faith or willful misconduct. The Condominium Board has a fiduciary duty to act in the best 

0002442l.DOC 



116 

interests of tlte Condonllnium. All Unit Owners shall jointly and severally, to the extent of tlteir 
respective interests in their Units and tlteir appurtenant Common Interests indemnifY each member of tlte 
Condominium Board against any liability or claim except tltose arising out of tlte bad faitlt or willful 
misconduct of such member oftlte Condominium Board. 

Purchasers should refer to the Section of tlte Plan entitled "Rights and Obligations of tlte 
Condominium Board/Summary of By-laws" subsection "Amendments to Condominium Documents" for 
a discussion of tlte procedures to amend the Condonllnium Documents. 

0002442l.DOC 



117 

RIGHTS AND OBLIGATIONS OF UNIT OWNERS 

Sales and Leases of Units 

Each Residential Unit Owner may lease the Residential Unit for terms of not less nor more than 1 
year or sell the Residential Unit provided the Residential Unit Owner ("Offering Unit Owner'') first gives the 
Condominium Board, on behalf of all Residential Unit Owners, notice of intention to sell or lease together 
with any and all application forms and documentation required by the Condominium Board, and an 
opportunity to purchase or lease such Residential Unit at the same price or rental and on the same terms as 
were offered in good faith by a prospective Purchaser or lessee, as more specifically provided in the By­
Laws. If the Condominium Board does not elect to purchase or lease the Residential Unit within 30 days 
after receipt of notice, the Offering Unit Owner will have an additional 60 days to enter into a written 
agreement with the prospective Purchaser or lessee, as the case may be, embodying the terms set forth in such 
notice. In the event such written agreement is not executed by the Offering Unit Owner within such 60 day 
period or such sale or rental is not consummated within an additional 60 days following the expiration of 
such 60 day period, the Offering Unit Owner will be required to again fiTSt offer the same to the 
Condominium Board, provided that the Condominium Board shall be entitled to waive, or to permit an 
extension of, either or both of such 60 day periods. The Condominium Board may not exercise its option to 
purchase or lease any Residential Unit without prior approval of a majority in interest of all Residential Unit 
Owners. The By-laws permit the Condominium Board to (i) borrow money on behalf of the Condominium 
for the benefit of Residential Unit Owners, (ii) increase Common Charges assessed against all Residential 
Unit Owners and (iii) impose Special Assessments against all Residential Unit Owners, in the event the 
Condominium Board elects to exercise its right of first refusal. Purchaser should refer to Article 7 of the By­
Laws for details concerning the Condominium Board's election to exercise its right of first refusal. Any such 
deed given by an Offering Unit Owner shall provide that the acceptance thereof by the grantee shall 
constitute an assumption of the provisions of the Condominium Documents, as the same may be amended 
from time to time. Any such lease shall be consistent with the By-Laws and shall provide that it may not be 
materially modified, amended, or extended without the prior consent in writing of the Condominium Board, 
that the tenant shall not assign the lease or sublet the Residential Unit or any part thereof without the prior 
consent in writing of the Condominium Board, and that the Condominium Board, if permitted by Law, shall 
have the power to terminate such lease and/or to bring summary proceedings to evict the tenant in the name 
of the landlord thereunder, in the event of default by the tenant in the performance of such lease. The form of 
any such lease shall be a printed, reasonably applicable form of residential lease which is generally accepted 
in New York City such as an appropriate Real Estate Board ofNew York, Inc. or Blumberg form, except for 
such changes tilerein as provided in the By-Laws. 

Any purported sale or rental of a Residential Unit in violation of this Section shall be voidable at the 
election of the Condominium Board. The Condominium Board may not discriminate against any person on 
the basis of color, race, creed, color, sex, sexual orientation, disability, marital status, age, ancestry, national 
origin or other ground proscribed by Law. 

A Residential Unit Owner may lease, sell or convey the Residential Unit to a Family Member, may 
convey the Residential Unit by gift, may devise the Residential Unit by will, or have it pass by intestacy, 
without complying with the foregoing restrictions; provided, however, that each succeeding Residential Unit 
Owner shall be bound by, and the Residential Unit shall be subject to, the preceding restrictions. In addition, 
any Residential Unit Owner may lease, sell or convey the Residential Unit to a related or controlled 
individual or entity, as more particularly set forth in the By-Laws. 

A Residential Unit Owner may only sell or lease the entire Residential Unit. In addition, each 
conveyance of a Residential Unit by a Residential Unit Owner shall include, as part of the property to be 
conveyed, the Unit Owner's undivided interest in (a) the Common Elements, (b) the Residential Common 
Elements (with respect to Residential Units); (c) any Unit or Units acquired by the Condominium Board on 
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behalf of all Unit Owners, or any proceeds of the sale or rental thereof and (d) any other assets of the 
Condominium. No part of the Residential Unit Ovmer's interest in the Common Elements may be sold, 
transferred or otherwise disposed of, except as part of a sale, transfer or other disposition of the Unit or as part 
of a sale, transfer or other disposition of the specific interest in the Common Elements by all affected 
Residential Unit Owners. 

A Residential Unit may not be sold or leased unless all unpaid Common Charges and liens against 
the Unit (other than Permitted Mortgages) are paid and/or satisfied at or prior to the sale or rental. In 
addition, the Condominium Board and the Managing Agent may (i) establish reasonable restrictions with 
respect to the sale or rental of Residential Units and (ii) implement fees in connection with the sale or rental 
of Residential Units, which shall be payable by the Offering Residential Unit Owner. The Condominium 
Board has the right, in its sole discretion, to terminate a lease, if the tenant has violated the terms of the 
Condominium Documents, including the Residential Ru1es and Regu1ations beyond all applicable notice and 
grace periods. If the tenant fails to vacate after receipt of the termination notice from the Condominium 
Board, the Condominium Board shall have the right to commence summary eviction proceedings against the 
tenant. 

The restrictions upon the sale and lease of Residential Units shall not apply to Sponsor with respect 
to any Unsold Residential Units, or to Residential Units acquired by a mortgagee in foreclosure or by deed in 
lieu of foreclosure, and they shall be free to sell or lease without first offering to sell or lease to the 
Condominium Board and without payment of any fees. 

The Retail Unit Owner is free to sell or lease the Retail Unit or any portion thereof without first 
notifying or obtaining the approval of the Condominium Board and without payment of any fee or charge to 
the Condominium Board or Managing Agent. 

Notwithstanding anything contained herein to the contrary, prior to the Closing of Title to a 
Residential Unit, the Purchase Agreement prohibits a Purchaser from listing the Residential Unit for sale or 
rental with any broker or from advertising or otherwise offering, promoting or publicizing the availability of 
the Residential Unit for sale or rental, without Sponsor's prior written consent, which consent may be 
unreasonably withheld or delayed in Sponsor's sole and abs'olute discretion. 

Use of Units and Common Elements 

A Residential Unit shall be used for residential purposes only, including permitted ''home 
occupation" as defined in the Zoning Resolution of the City of New York as may be amended from time to 
time, and not more than one family may occupy a Residential Unit at one time. A Residential Unit may not 
be used for any "dormitory," "bed and breakfast" or other transient hotel-type use. A Residential Unit owned 
or leased by an individual, corporation, partnership, limited liability company, fiduciary or any other entity 
(including, but not limited to, embassies and consu1ates of foreign governments) may only be occupied by 
such individual, an officer, director, stockholder or employee of such corporation, a partner or employee of 
such partnership, a member of such limited liability company, the fiduciary or beneficiary of such fiduciary, a 
principal or employee of such other entity, respectively, or by Family Members and guests of any of the 
foregoing. A Residential Unit may be used for any other purpose, provided such use is permitted by, and 
complies with Law (including the provisions of Real Property Law Section 421-a) does not violate the then 
existing TCO or PCO covering the Building, and the Condominium Board, in its sole discretion, grants 
permission for such use. 

Use and occupancy of the Residential Units shall be subject to the Ru1es and Regu1ations of the 
Condominium, which may be amended by the Condominium Board from time to time. The Retail Unit or 
any portion thereof may be used for any purpose permitted by Law, subject however to the provisions of the 
By-Laws. 
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Notwithstanding the foregoing, Sponsor may, without the pennission of the Condominium Board or 
any Unit Owners: (a) use or grant pennission for the use of any Unsold Residential Unit as a professional 
office or for any other purpose, provided such use is permitted by Law, and does not violate the then existing 
TCO or PCO for the Building or any other governmental regulations; (b) retain ownership of one or more 
Unsold Residential Units for use as model Units and offices for the selling, leasing, management, operation 
and promotion of the Unsold Residential Units or the Retail Unit, or for any other purpose, subject only to 
compliance with Law; and (c) lease any Unsold Residential Unit. 

The Common Elements shall be used only for the furnishing of the services and facilities for which 
they are reasonably suited and capable and which are incident to the use and occupancy of Units. 

No pets other than dogs, caged birds, cats and fish (which do not cause a nuisance, health hazard or 
unsauitary condition) may be kept in a Residential Unit without the consent of the Condominium Board. 
Each Residential Unit Owner who keeps any type of pet will be required to: (a) indemnify and hold harmless 
the Condominium, the Condominium Board, all Unit Owners and the Managing Agent from all claims and 
expenses resulting from acts of such pet; and (b) abide by any and all Residential Ru1es and Regulations 
adopted by the Condominium Board with respect thereto, including without limitation, the number of such 
pets. Notwithstanding the foregoing, the Condominium Board shall have the right to adopt a no-pet policy 
for the Building or policies with respect to size or number of pets per Unit. 

Each Unit Owner shall keep the Unit in a good state of preservation and cleanliness and each Unit 
Owner shall be obligated to maintain and keep in good order and repair the Unit in accordance with the 
provisions of the By-Laws and Law. The Residential Ru1es and Regu1ations concerning the use of 
Residential Units may be amended from time to time by the Condominium Board provided that copies 
thereof are furnished to each Residential Unit prior to the time that they become effective (except that no 
amendment thereof affecting the Unsold Residential Units may be made unless agreed to in writing by 
Sponsor). 

Mortgage of Residential Units bv Residential Unit Owners 

Each Residential Unit Owner may mortgage the Residential Unit, provided that the conditions with 
respect thereto set forth in the By-Laws are frrst complied with. As more fully set forth in the By-Laws, these 
conditions include the requirements that (a) the mortgage be substantially in the form of the New York Board 
of Title Underwriters form of mortgage, except for such changes or additions as may be required to permit a 
lender to make the loan, (b) the Condominium Board is notified in writing of the making of such mortgage 
and receives a conformed copy of the note and mortgage and (c) the owner making such mortgage flrSt 
satisfies all unpaid liens againSt the Residential Unit, other than Pennitted Mortgages. Sponsor shall have the 
right to mortgage any Unsold Residential Unit and Retail Unit without any restriction or limitation. 

As more particu1arly set forth in the Section entitled "Amendments to Condominium Documents," in 
certain instances the consent of the Mortgage Representative is necessary in order to amend the Declaration, 
By-Laws or Residential Ru1es and Regulations. The By-Laws provide that no more than 3 Residential 
Mortgage Representatives shall be designated by the holders of mortgages (a) which satisfy the conditions set 
forth in the By-Laws (as described above) and (b) which holders of such mortgages are (i) Sponsor, or (ii) 
Institutional Lenders. 

Common Charges: Determination and Assessment 

Common Expenses, which are payable by Unit Owners and are included in their Common Charges, 
are allocated among Unit Owners either based on actual usage of services and facilities or in proportion to 
their respective Common Interest (in the case of the Retail Unit) and in proportion to their respective 
Residential Common Interest (in the case of Residential Units). Common Expenses include, among other 
things, (a) all costs and expenses (including the payment of wages) in connection with the repair, 
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maintenance, replacement, restoration and operation of, and any alteration, addition or improvement to, the 
Common Elements, (b) water charges and sewer rents in connection with the Building; and (c) amounts for 
certain other items as the Condominium Board may deem proper, such as amounts for reserves for capital 
expenditures or in connection with the purchase or lease by the Condominium Board of any Unit. 

At least annually, the Condominium Board will prepare a budget for Common Expenses and 
allocate, as aforesaid, and assess an1ong all Unit Owners, Common Charges to meet Common Expenses. 

During the lnitial Control Period, the Condominium Board shall have the right, in its sole discretion, 
to waive Unit Owner obligations to pay Common Charges from and after the First Closing for a period to be 
determined by the Condominium Board, provided the basic operating costs of the Condominium (inclusive of 
insurance premiums and reserves required by lenders) are paid by Sponsor. lf the Condominium Board 
elects to waive payment of Common Charges, Sponsor shall disclose such waiver of Common Charges 
and the expected period of tinle of such waiver of Common Charges ("Waiver Period") in the post-closing 
amendment to the Plan. In the event the Condominium Board elects to extend theW aiver Period, Sponsor 
will amend the Plan to disclose the extended Waiver Period. Sponsor shall file an amendment to the Plan 
disclosing the expiration of the Waiver Period at least thirty (30) days prior to such expiration. Upon 
commencement of collection of Common Charges from all Unit Owners, there will not be a Special 
Assessment for any expense set forth in the approved budget for which Common Charges were not collected 
during the Waiver Period. The Condominium Board shall remain obligated to update the budget in 
accordance with the terms of the Plan. 

The Condominium Board will furnish copies of each budget on which Common Charges are based 
to all Unit Owners and advise such Unit Owners of the amount of Common Charges payable by them. 
Unless otherwise determined by the Condominium Board, Common Charges will be payable monthly in 
advance on the frrst day of each month. 

Common Charges: Collection and Lien for Non-Payment 

Under the provisions of Section 339-z of the New York Real Property Law and the By-Laws, the 
Condominium Board, on behalf of all Unit Owners, will have a lien on each Unit for unpaid Common 
Charges, together with interest thereon, assessed against such Unit in proportion to the respective Common 
Interests. Pursuant to the provisions of Section 33 9-aa of the New Y ark Real Property Law, during the lnitial 
Control Period, Sponsor shall cause the Condominium Board to file a lien for unpaid Common Charges 
against any Unit owned by Sponsor in which Sponsor is more than 30 days in arrears. All such liens, 
however, to the extent permitted by Law, will be subordinate to the lien of any frrst Permitted Mortgage of 
record and to liens for real estate taxes on the particnlar Unit. Any lien for unpaid Common Charges against 
a Unit will be effective from and after filing of a verified notice thereof in the Register's Office until all sums 
secured thereby with interest accrued thereon shall have been fully paid, or until 6 years from the date of 
filing (unless foreclosure of such lien is started within such 6 year period), whichever shall occur sooner. The 
By-Laws provide that such liens maybe foreclosed by a suit brought in the name of the Condominium Board 
(acting on behalf of all Unit Owners) in like manner as the foreclosure of a mortgage on real property or an 
action may be brought by the Condominium Board to recover unpaid Common Charges without foreclosing 
such lien. In addition, the Condominium Board may assess Unit Owners a late charge of$150 per month for 
Common Charges which remain unpaid for more than 10 days after the date when due, and interest at the rate 
of 1.5% per month of such unpaid amounts (less any "late charges" theretofore collected), plus all expenses 
of collection, including but not limited to attorneys' fees and costs. 

No Unit Owner may become exempt from liability for Common Charges by waiving use of any of 
the Common Elements or by abandonment of the Unit. No Unit Owner, however, will be liable for the 
payment of any part of the Common Charges subsequent to a permissible sale, transfer or other conveyance 
of the Unit. In addition, as more specifically set forth in the By-Laws, a Unit Owner may, by conveying the 
Unit without consideration to the Condominium Board and complying with certain conditions in connection 
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therewith, become exempt from Common Charges thereafter accruing. Such conditions include the payment 
of all Common Charges and assessments then due and payable with respect to the Unit and such Unit being 
free and clear of all liens and encumbrances other than Permitted Mortgages. However, in no event shall 
Sponsor be permitted to convey any Unsold Residential Unit to the Condominium Board and thereby exempt 
itself from Common Charges attributable to such Unsold Residential Unit thereafter accruing, unless: (i) the 
aggregate Residential Common Interests appertaining to the Unsold Residential Units constitutes 15% or less 
of the total Residential Common Interests then appertaining to all Residential Units; (ii) at least 5 years have 
elapsed from the date of the First Closing; and (iii) at the time of conveyance, Sponsor shall pay the 
Condominium Board a sum equal to the product of the then current monthly Common Charges for the 
Unsold Residential Units being conveyed multiplied by 24. 

On a resale of a Unit, the purchaser thereof will be liable for the payment of Common Charges 
accrued and unpaid against such Unit prior to acquisition. Prior to the permissible sale, transfer or other 
conveyance of a Unit, any seller or purchaser shall be entitled to a statement from the Condominium Board, 
setting forth the amount of the unpaid Common Charges accrued against the Unit and neither such seller nor 
such purchaser shall be liable for, nor shall the Unit be conveyed subject to a lien for, any unpaid Common 
Charges against such Unit accrued prior to such conveyance in excess of the amount set forth in such 
statement. In the event of a foreclosure by the Condominium Board of its lien on any Unit for unpaid 
Common Charges, if the net proceeds of the foreclosure sale shall be insufficient for the payment of such 
unpaid charges or if a Unit is acquired by a mortgagee or purchaser in foreclosure, the Unit Owner will 
remain liable for the unpaid balance. Neither (a) a Permitted Mortgagee acquiring title to a Unit at 
foreclosure sale nor (b) a purchaser at a foreclosure sale shall be liable, and the Unit shall not be subject to a 
lien, for the payment of the Common Charges assessed prior to the acquisition of title to such Unit by such 
Permitted Mortgagee or Purchaser. However, such Permitted Mortgagee or purchaser at a foreclosure sale 
shall be liable for payment of all Common Charges after the acquisition of title to such Unit. 1be 
Condominium Board will have the right to assess such unpaid balance as a Common Charge among all Unit 
Owners. 

Set forth in Part II of the Plan is a copy of §339-kk of the Real Property Law of the State of New 
York, which provides, among other things, for the ability of the Condominium to serve a notice to any tenant 
occupying a Unit to pay its rent directly to the Condominium if the Unit Owner has failed to pay Common 
Charges, assessments or late fees within 60 days after the expiration of any grace period. 

Repairs to, and Maintenance of, Units and Common Elements 

Generally, all painting, decorating, maintenance, repairs and replacements, whether structural or non­
structural, ordinary or extraordinary, (a) in or to any Unit (other than to the Common Elements contained 
therein), including all mechanical systems located in the Unit, heating and cooling systems (including HV AC 
filters and parts), the plumbing, appliances in the Units, the fireplace, firebox, dampers, mantel and flue, if 
any, and the interior side of entrance doors thereto, and the Terrace doors, shall be performed by the Unit 
Owner at such Unit Owner's sole cost and expense, (b) in or to the General Common Elements shall be 
performed by the Condominium Board and the cost and expense thereof will be charged to all Unit Owners 
as a General Common Expense (c) in or to the Residential Common Elements shall be performed by the 
Condominium Board and the cost and expense thereof will be charged to all Residential Unit Owners as a 
Residential Common Expense; and (d) in or to the Residential Limited Common Elements shall be 
performed (i) by the Condominium Board and the cost and expense thereof will be charged to all Residential 
Unit Owners as a Residential Common Expense, if involving structural or extraordinary maintenance, repair 
or replacement, (except if necessitated by the negligent act or omission of the Unit Owner) or (ii) by the 
Residential Unit Owner having direct and exclusive access thereto at such Residential Unit Owner's sole cost 
and expense, if involving painting, decorating, and non-structural ordinary maintenance, repairs and 
replacements. 
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If the hallway appurtenant to a Residential Unit is utilized by a single Unit Owuer, such Unit Owuer 
shall have the right to modify the decor of such hallway, provided that such decor is in keeping with the 
status of a first class luxury condominium. Such Unit Owner shall be responsible, at its sole cost and 
expense, for all maintenance, repairs, replacements and upkeep of the common hallway and the furnishings 
located thereon. 

Any Residential Unit Owner having access to a Terrace shall keep such Terrace free of snow, ice and 
accumulation of water. In order to promote a consistent appearance of the Bnilding from the outside, no 
Residential Unit Owuer shall be permitted to enclose, erect a greenhouse and/or alter a Terrace appurtenant to 
a Residential Unit in such a way that will alter the conformity of the Building, without the prior written 
approval of the Condominium Board. Additionally, the type, size and quantity of plantings and other 
installations to be placed on Terraces shall be subject to the prior written approval of the Condominium 
Board and shall be in compliance with Law. 

The exterior and interior glass surfaces of all windows located in any Residential Unit shall not be 
colored or painted and the interior glass surfaces are to be washed and cleaned by the Residential Unit Owuer 
at such Residential Unit Owuer's sole cost and expense. The cleaning of the exterior portion of the glass 
surfaces of all windows must be performed by a professional window washing company, in accordance with 
Law and under the supervision of the Managing Agent. Any replacement of glass windows in any Residential 
Unit because of breakage or otherwise shall be made by the Unit Owuer thereof at the sole cost and expense 
of the Unit Owuer (unless such breakage is caused by the Condominium Board or the negligence of any other 
Unit Owuer, in which event such replacement of glass windows will be at the sole cost and expense of the 
Condominium Board or such Unit Owuer), including the expense of an exterior hoist if the replacement 
window does not fit into the service elevator. Notwithstanding the foregoing, prior to the replacement of any 
glass window the Unit Owuer must obtain the prior written approval of the Condominium Board, with 
respect to the type of replacement windows installed. 

In order to preserve the architectural harmony of the Building, the By-Laws provide that all 
Residential Unit Owners shall be obligated, regardless of the type of window treatment they use, to provide 
for a white backing on the window treatment so that when the shades are dowu or curtains drawn, the effect 
from the outdoors is a visually harmonious white appearance. 

If any repairs or replacements to the Common Elements, whether structural or non-structural, 
ordinary or extraordinary, are either (x) necessitated by the negligence, misuse or abuse of a Unit Owuer or 
such Unit Owuer's agents, workers, guests, etc., or (y) required as a result of special or custom work 
performed in the Unit by the Unit Owuer, such maintenance, repairs or replacements will be made by the 
Condominium Board, and any portion of the cost thereof attributable to such Unit Owuer' s acts or omissions 
shall be paid by such Unit Owuer. 

The By-Laws provide that each Unit and all portions of the Common Elements shall be kept in first­
class condition (and with respect to any roof or other part of the Property exposed to the elements, free of 
snow, ice and accumulation of water) by the Unit Owuer or the Condominium Board, whichever is 
responsible for the maintenance thereof. In the event any Unit Owner fails to keep the Unit in such condition, 
the Condominium Board may, at the expense of such Unit Owner, enter such Unit and perform such acts as 
are necessary to cure such default. (See the Section of the Plan entitled "Rights of Access" for details.) 

The By-Laws further require that those public or other areas of the Bnilding exposed to public view 
that are required to be maintained by each Unit Owuer or the Condominium Board, be kept in good 
appearance in conformity with the dignity and character of the Bnilding by such Unit Owuer or the 
Condominium Board, whichever is responsible for the maintenance thereof pursuant to the Condominium 
Documents. 
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Alterations, Additions and Improvements of Units and Common Elements 

No Residential Unit Owner may make any structural alteration, addition, improvement or repair in or 
to the Residential Unit or its appurtenant Residential Limited Common Elements, if any, without the prior 
written approval of the Condominium Board but, as more fully set forth in the By-Laws, this provision does 
not apply to an Unsold Residential Unit. Except as otherwise permitted in the By-Laws, no Residential Unit 
Owner may make any alteration, addition, improvement or repair in or to the Common Elements without the 
prior written approval of the Condominium Board. 

To the extent that any alterations are commenced in a Unit by a Residential Unit Owner prior to 
Sponsor's completion of any unfinished work Sponsor agreed to perform after the Closing of the Unit, 
Sponsor shall be relieved of completing all such work. 

Sponsor and the Retail Unit Owner shall each have the right, without the approval of the 
Condominium Board, Managing Agent, other Unit Owners, or representatives of holders of Mortgages on 
Units to: (a) make alterations additions, improvements, or repairs in or to their respective Units, whether 
structural or non-structural, interior or exterior, ordinary or extraordinary, and (b) subdivide, combine and 
change the boundary walls of their respective Units. (See the Section of the Plan entitled "Changes in Prices 
and Units" for details.) 

Prior to, and as a condition of, the granting of its consent to the making of a structural alteration, 
addition, improvement or repair in or to a Residential Unit, or its appurtenant Residential Limited Common 
Elements each Residential Unit Owner is required by the By-Laws to (i) obtain the written approval of the 
Condominium Board, (ii) obtain the written approval of the Condominium Board of the Unit Owner's 
contractors and suppliers, (iii) obtain such insurance as the Condominium Board may require, (iv) agree to 
indemnify Sponsor, the Condominium Board, Managing Agent and the other Unit Owners against any 
liability arising from such alterations, additions, improvements or repairs, (v) agree to pay and reimburse the 
Condominium Board for all architectural, engineering, legal and other fees incurred in connection with such 
alterations, additions, improvements or repairs, (vi) execnte and enter into an alteration agreement, in form 
and substance prepared by the Condominium Board, setting forth the terms and conditions under which such 
alterations, additions, improvements or repairs, may be made, including without limitation, the days and 
hours during which any work may be performed, and (vii) agree to pay a fee to the Managing Agent for 
processing such alteration applications. In connection with such alterations, additions, improvements and/or 
repairs, each Residential Unit Owner shall employ only such laborers and other workers as shall not conflict 
with any other workers employed in the Building or otherwise cause disharmony with any Building service 
union as determined by the Condominium Board in its sole and absolute discretion. Residential Unit Owners 
shall not be permitted to engage any Building staff or any contractors or sub-contractors engaged by either 
the Condominium Board or Sponsor unless expressly agreed to in writing by the Condominium Board or 
Sponsor unless expressly agreed to in writing by the Condominium Board or Sponsor. Under no 
circumstances shall a Residential Unit Owner be allowed to commence any work until all of the conditions 
set forth above have been complied with. Any failure to meet these conditions shall be a default by 
Residential Unit Owner under the Condominium Documents. 

Any contractor performing work shall not employ any personnel or means that may cause labor 
disturbances or stoppage in the work of Building employees or other contractors or subcontractors employed 
in the Building. 

No application or other document shall be filed with any governmental authority for a permit 
covering au addition, alteration, improvement or repair to be made in a Unit, unless approved and executed, if 
necessary, by the Condominium Board. The Condominium Board will not unreasonably refuse to approve 
and execute, if necessary, any application or other document required to be filed in connection with approved 
strnctural alterations, additions, improvements or repairs, provided that the Condominium Board and the 
Residential Unit Owners shall not be subject to any expense or liability by reason of such approval and 
execution or, by reason of such addition, alteration or improvement, including, without limitation, liability to 
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any contractor, subcontr11ctor, materialperson, architect or engineer, or to any person having any claim for 
injury to person or damage to property arising therefrom. The provisions of this paragraph shall not apply to 
an Unsold Residential Unit, or the Retail Unit provided any alteration to such Unsold Residential Unit or 
Retail Unit shall be i_n accordance with, and only as permitted by, the Condominium Act and Law. 

Insurance 

The Condominium Board is reqcired to obtain and maintain the forms of insurance described in the 
Section of the Plan entitled "Rights and Obligations of the Condominium Boarcl/Summary of By-Laws." The 
Condominium Board is not required to obtain or maintain any insurance with respect to any property 
contained in any Unit or any liability with respect to occurrences in or about each Unit or its Residential 
Limited Common Elements. Consequently, all Unit Owners are reqcired to obtain casualty insurance with 
respect to the Unit, including, without limitation, the flooring, fixtures, furniture, furnishings and personal 
property located within the Unit, any Residential Limited Common Elements appurtenant thereto and liability 
insurance with respect to occurrences in or about the Unit, any Residential Limited Common Elements 
appurtenant thereto. All such certificates of insurance shall name the Condominium Board, the 
Condominium and Sponsor as additional insureds and shall be delivered to the Condominium at the Closing 
of Title to the Unit. All such policies shall contain waivers of subrogation, j_f available, and the liability of the 
carriers issuing insurance obtained by the Condominium Board shall not be affected or diminished by reason 
of such additional insurance carried by any Unit Owner. 

Rights of Access 

As more fully set forth in the By-Laws, the Condominium Board and any Managing Agent, manager, 
Resident Manager and other persons authorized by the Condominium Board, will have a right of access to 
any Unit for the purposes of performing installations, alterations or repairs to the mechanical or electrical 
services or other Common Elements in the Unit or elsewhere in the Building, to remove violations, cure 
defaults by a Unit Owner, correct any condition originsting in any Unit and threatening another Unit or any 
Common Element and for any other purposes provided in the Plan, Declaration or as may be required by 
Law, provided that requests for entry (except in emergency situations) are made in advance and that any such 
entry (except in emergency situations) is at a time reasonably convenient to the Unit Owner and the 
occupants of any Unit. ill case of an emergency, such right of entry shall be immediate, whether the Unit 
Owner is present at the time or not. Provided reasonable care is exercised to safeguard the Unit Owner's 
property, any entry described herein shall not render the Condominium Board or its authorized agents liable 
for damage incurred in connection with the exercise of such right of entry. ill addition, Sponsor and its 
contractors, subcontractors, agents and employees will have a right of access to each Unit and to all of the 
Common Elements for purposes of performing certain alterations and repairs in or about Unsold Residential 
Units or the Retail Unit and in fulfilling Sponsor's obligations under the Plan, provided that access to any 
Unit may not be exercised in such a manner as will unreasonably interfere with the use of such Unit for its 
permitted purposes. 

Compliance with Condominium Documents 

Each Unit Owner must strictly comply with the provisions of the Condominium Documents. 
Pursuant to Section 339(j) of the Condominium Act, failure to comply is grounds for an action for damages 
or injunctive relief, or both, but such forms of relief shall not be exclusive of other remedies provided by law. 
The By-Laws, together with the Residential Rules and Regulations, will be recorded with the Declaration in 
the Register's Office. 
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Examination of Books and Records 

Each Unit Owner and each mortgagee of a Unit shall be permitted upon prior request, to examine the 
books of account of the Condominium and other records of the Condominium during normal business hours 
on business days at the office of the Condominium or the Managing Agent. 

Self-Help 

In the event that any Unit Owner fails to maintain or repair the Unit or any Residential Limited 
Co=on Elements appurtenant to such Unit, if any, or in the event of any breach of the Condominium 
Documents, then, as set forth in Article 9 of the By-Laws, the Condominium Board shall have certain rights 
to perform such maintenance or repairs, or to cure such breach, at such Unit Owner's expense. 

Zoning Lot Development and Easement Agreements 

Sponsor's predecessor in title acquired additional unused development rights from certain 
adjacent properties located at 134-136 East 39th Street, 131 East 38th Street 331 Lexington Avenue and 329 
Lexington Avenue by merging these lots into a single zoning lot with the lots constituting the Property. The 
additional development rights are being incorporated into the Condominium Building. Sponsor's rights to 
such unused development rights are set forth in certain zoning lot development and easement agreements and 
declarations of zoning lot restrictions (collectively, the ''Zoning Documents"), described more fully below. 
From and after the recording of the Declaration, the ongoing obligations of Sponsor under the Zoning 
Documents will be assumed by the Condominium Board. 

Pursuant to the Zoning Documents, Sponsor also has obtained several easements over the adjacent 
properties, including perpetual light and air easements over the above-mentioned adjacent properties. The 
light and air easements co=ence at and extend upwards from 10 feet above the roof of the building at 134-
136 East 39th Street, 10 feet above the roof of the building at 131 East 38th Street, and 145 feet above datum 
level of 3331 Lexington Avenue and 329 Lexington Avenue. Sponsor also has a cantilever easement and a 
cantilever support easement over 329 Lexington Avenue so that the Condominium Building may encroach 
over the adjoining lot line. 

The owners of the adjacent properties subject to these agreements also bgve restricted the nse of their 
respective roofs. The owners of 134-136 East 39th Street and 131 East 38th Street will not place any new 
structure or equipment on their roofs that infringes upon Sponsor's easement area, except to maintain or 
replace roof equipment outside of the easement area. The owner of 331 Lexington Avenue and 329 
Lexington Avenue will not use the roofs, except for two parapets, a chimney on331 Lexington Avenue, "pop­
ups" on 329 Lexington Avenue, continued maintenance and replacement of mechanical equipment, and nse 
by people at 329 Lexington Avenue. 

Sponsor and the owners of the adjacent properties have agreed that the parties will not create a 
violation on their respective properties that affects the use or construction of the other's building. Under 
certain circumstances, the agreements allow the non-violating party to access the other's property to remedy 
existing violations. For 134-136 Lexington Avenue and 131 East 38th Street, Sponsor and each respective 
owner has 15 days to remedy a violation until the other party may access the property and cure the violation. 
For 331 Lexington Avenue and 329 Lexington Avenue, each party has 30 days to remedy a violation until the 
other party may access the property and cure the violations. 

The foregoing is merely a summary of the Zoning Documents. Purchasers shall acquire title to their 
Units subject to the Zoning Documents and are encouraged to review them in their entirety. The recording 
information for the Zoning Documents is set forth in Schedule A to the Purchase Agreement ("Permitted 
Encumbrances") and may be obtained from public records or from Purchaser's title company 
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General 

All restrictions and prohibitions, set forth herein with regard to the use of a Residential Unit and its 
appurtenant Residential Limited Common Elements shall not apply to Sponsor or any principal of Sponsor 
owning or leasing such Residential Unit. 

Purchasers should refer to the Section of the Plan entitled "Retail Unit" for a summary of additional 
rights and obligations of the Retail Unit Owner. 
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RIGHTS AND OBLIGATIONS OF THE CONDOMINIUM BOARD/ 
SUMMARY OF BY-LAWS 

Condominium Board 

The Condominium Board shall illitially consist of 3 persons designated from tilne to tilne by Sponsor 
(collectively, the "Members"). The Condominium Board will call the First Annual Meeting to elect a new 
Condominium Board approximately 30 days after the later to occur of (i) the second anniversary of the First 
Closing or (ii) the Closing of Title with Purchasers under the Plan to Residential Units representing at least 
50% in number of all Residential Units offered for sale. At such meeting, the incumbent Condominium Board 
shall resign and, subject to the rights of Sponsor and the Retail Unit Owner to designate members of the 
Condominium Board, the Residential Unit Owners (including Sponsor) shall elect and/or or designate a new 
Condominium Board consisting of 6 members. (See the subsection below entitled ''Meetings and Votes of 
Unit Owners" and the Section of the Plan entitled "Control by Sponsor" for details.) Thereafter, at each annual 
meeting, members of the Condominium Board shall be elected and/or designated and shall serve until the next 
annual meeting thereof and until a successor has been elected and/or designated. 

Except for the Members of Condominium Board designated by Sponsor and/or the Retail Unit Owner, 
all Members of the Condominium Board must be either Residential Unit Owners or certain interested parties 
as described in the By-Laws. No member of the Condominium Board shall continue to serve on the 
Condominium Board if, during such Member's t= of office, such member shall cease to be a Residential 
Unit Owner or an interested party. All Members of the Condominium Board shall serve without 
compensation. 

Powers and Duties of and Determinations by the Condominium Board 

The Condominium Board shall have the powers and duties necessary for or incidental to the 
administration of the affairs of the Condominium. Generally, all determinations with respect to the 
administration of the affairs of the Condominium shall be made by the Condominium Board. 

As more fully set forth in the By-Laws, all determinations required to be made by the Condominium 
Board shall be by majority of the votes cast at any meeting at which a quorum is present. 

Notwithstanding anything to the contrary contained herein, so long as Sponsor continues to own at 
least 25% in number of all Residential Units, but in no event later than 5 years after the First Closing, the 
Condominium Board may not, without Sponsor's prior written consent: (a) make any addition, alteration, or 
ilnprovement to the Common Elements or to any Unit; (b) assess any Common Charges or Special 
Assessment for the creation of, addition to, or replacement of, all or part of a working capital, reserve, 
contingency, or surplus fund; (c) increase or decrease the number, or change the kind of employees from thst 
described in the First Year's Budget; (d) enter into any service or maintenance contract for work or otherwise 
contract for work or services in excess of those set forth in the First Year's Budget, except as is required to 
reflect normal annual increases in operating services; (e) borrow money on behalf of the Condominium; or (f) 
exercise a right of first refusal to lease or purchase a Unit; provided, however, that (x) Sponsor may not 
diminish or eliminate services or facilities or any line items described in the First Year's Budget; and (y) 
Sponsor's written consent is not necessary to perform any function or take any action described in clauses (a) 
through (f) above, if, and only if, the performance of such function or the carrying out of such action is 
necessary, and no alternatives are available, to enable the Condominium Board to: (i) comply with Law; or 
(ii) remedy any notice of violation; or (iii) remedy any work order of the Condominium's insurer; or (iv) to 
ensure the health and safety of the occupants of the Building. 

0002442l.DOC 



128 

Meetings and Votes of Unit Owners 

Annual meetings of Unit Owners shall be held within approximately 30 days of each anniversary of 
the First Annual Meeting. At such meetings, the Residential Unit Owners shall elect the 5 Residential 
Members to the Condominium Board, subject to any rights of Sponsor to designate Residential Members to 
the Condominium Board, and there shall also be transacted such other business as may properly come before 
such meetings. One member of the Condominium Board shall be designated by the Retail Unit Owner. fu 
addition, the President may call a special meeting whenever so directed by a duly adopted resolution of the 
Condominium Board or upon receipt by the Secretary of a petition calling for such meeting signed by Unit 
Owners having in aggregate not less than 40% of the total Common futerest. The Secretary of the 
Condominium Board shall mail a notice of each annual or special meeting to all Unit Owners of record. The 
notice, which will be given at least 10 days prior to any such meeting, shall state the purpose of the meeting 
as well as the time and place where it is to be held. Except as otherwise provided in the By-Laws or 
Declaration, at all meetings of Residential Unit Owners, the presence in person or by proxy of Residential 
Unit Owners owning more than 40% of the total Residential Common Interests shall constitute a quorum and 
a majority of the votes cast at any such meeting at which a quorum is present shall be binding upon all 
Residential Unit Owners. 

At all meetings, each Unit Owner (or their proxy) entitled to vote thereat (including Sponsor or its 
designees with respect to Unsold Units) shall be entitled to cast one vote for each .0001% of Common 
futerest attributable to the Unit. 

Officers 

The principal officers of the Condominium shall be a President, Vice President, Secretary and 
Treasurer, all of whom shall be elected by the Condominium Board. The Condominium Board may appoint 
additional officers. None of the officers of the Condominium need be Unit Owners or have any interest 
therein or be Condominium Board members until the first organizational meeting of the Condominium Board 
following the First Annual Meeting. Thereafter, the President and Vice President must be members of the 
Condominium Board. No officer shall receive any compensation for acting as such. The By-Laws provide 
that all instruments of the Condominium are to be executed by any officer thereof or by such other person or 
persons as may be designated by the Condominium Board. 

Repair or Reconstruction after Fire or Other Casualty 

In the event that the Bnilding or any part thereof is damaged or destroyed by fire or other casualty, 
the Condominium Board will, except as set forth below, arrange for the prompt repair and restoration thereof 
(including each Unit, but excluding fixtures, furniture, furnishings or other personal property not constituting 
a part of such Unit). 

If the Building is damaged or destroyed by fire or other casualty and the insurance proceeds are 
insufficient to cover, or exceed, the cost of repairs and restoration, the deficit or surplus, as the case may be, 
will be shared entirely by all Unit Owners in proportion to their respective Common futerests. 
Notwithstanding anything in this paragraph to the contrary, no payment of surplus insurance proceeds shall 
be made to a Unit Owner until there has first been paid out of such Unit Owner's share of such fimds such 
amounts as may be necessary to reduce unpaid liens on the Unit, other than mortgages which are not 
Permitted Mortgages, in the order of priority of such liens. The provisions of this paragraph are subject to the 
next paragraph. 

If 75% or more of the Building is destroyed or substantially damaged by fire or other casualty and if 
7 5% or more in Common Interest of all Unit Owners do not promptly resolve to proceed with the repair or 
restoration thereof, the Building will not be repaired and the Property shall be subject to an action for 
partition instituted by any Unit Owner or lienor, as if owned in common, in which case the net proceeds of 
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sale, together with the net proceeds of insurance policies, shall be divided among all Unit Owners in 
proportion to their respective Common Interests, provided, however, that no payment shall be made to a Unit 
Owner until there has frrst been paid out ofthe Unit Owner's share of such funds such amounts as may be 
necessary to discharge all unpaid liens on the Unit (other than mortgages which are not Permitted Mortgages) 
in the order of the priority of such liens. Any action to terminate the legal status of the Condominium after 
substantial destruction or a Taking shall require the written consent (which consent shall not be 
unreasonably withheld or delayed) of the Permitted Mortgagees representing at least fifty-one (51%) 
percent of the Common Interests of all Units which are subject to Permitted Mortgages or by a majority of 
the Mortgage Representatives, if any. 

Notwithstanding anything contained herein to the contrary, the proceeds of all policies of physical 
damage insurance maintained by the Condominium Board shall be payable to the Condominium Board in the 
event of a loss amounting to $1,000,000 or less. In the event that such proceeds are in excess of$1,000,000, 
such proceeds shall be payable to a New York City bank or trust company designated by the Condominium 
Board as insurance trustee pursuant to the provisions of the By-Laws. The insurance trustee shall hold all 
such proceeds in accordance with Section 254-( 4) of theN ew York Real Property Law. 

Insurance 

The Condominium Board is required to obtain and maintain, in accordance with the provisions of the 
By-Laws, to the extent obtainable and to the extent determined by the Condominium Board to be appropriate, 
the following insurance: (a) fire and casualty insurance with all risk extended coverage, vandalism and 
malicious mischief endorsements, insuring the entire Building (including each Unit, but excluding fixtures, 
furniture, furnishings or other personal property not constituting a part of such Unit), together with all service 
machinery contained therein and covering the interests of the Condominium, and all Unit Owners and 
Permitted Mortgagees, as their respective interests may appear, in an amount equal to the full replacement 
value of the Building (exclusive of foundation and footings); (b) rent insurance in an amount equal to General 
Common Charges for one year; (c) worker's compensation and New York State disability benefits insurance; 
(d) boiler and machinery insurance; (e) plate glass insurance to the extent, if any, determined by the 
Condominium Board; (f) water damage insurance to the extent, if any, determined by the Condominium 
Board; (g) elevator liability and collision insurance; (h) fidelity insurance covering all the Condominium 
Board and all officers, directors and employees of the Condominium; (i) directors and officers liability 
coverage; and G) such other insurance as the Condominium Board may determine. 

The fire insurance policies shall contain a New York standard mortgagee clause in fuvor of each 
Permitted Mortgagee which shall provide that the loss, if any, thereunder shall be payable to such Permitted 
Mortgagee as its interest may appear, subject, however, to the loss payment provisions descnbed in the By-Laws. 

The amount of frre insurance and all risk extended coverage to be maintained until the first 
Condominium Board meeting following the First Annual Meeting shall be in at least the sum set forth in the 
First Year's Budget. 

All policies of physical damage insurance shall contain, to the extent obtainable, waivers of subrogation 
and waivers of any defense based on (i) co-insurance, (ii) other insurance, (iii) invalidity arising from any acts of 
the insured or (iv) pro rata reduction of liability, and shall provide that such policies may not be cancelled or 
substantially modified without at least 30 days' prior written notice to the Condominium Board and to all of the 
insureds, including all Unit Owners and Permitted Mortgagees who have requested the same from the 
Condominium Board in writing. Duplicate originals or certificates of insurance of all policies of physical 
damage insurance and of all renewals thereof; together with proof of payment of premiums, shall be delivered to 
all Unit Owners and Permitted Mortgagees, who have requested the same from the Condominium Board in 
writing. Renewals shall be obtained at least 10 days prior to the expiration of the then current policies. 
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The Condominium Board shall also be required to obtain and maintain, to the extent obtainable, 
compreheusive general liability insurance against claims for personal injmy, death or property damage 
occurring upon, in or about the Property, in such limits as the Condominium Board may from time to time 
determine, covering ( 1) the Condominium Board, Managing Agent or agents thereof, each Condominium 
Board member and each officer and employee of the Condominium, and (2) each Unit Owner, except that 
such policy will not cover liability of a Unit Owner arising from occurrences within such Unit Owner's Unit 
or within the Common Elements, if any, exclusive to such Unit Owner's Unit. The Condominium Board 
shall review such limits not less than once each year. Until the first meeting of the Condominium Board 
following the First Annual Meeting, such liability iusurance shall be in at least the sum set forth in 
Schedule B with respect to bodily injmy and property damage, combined single limit. The insurance 
discussed above shall also include cross-liability clairus of one iusured against another. 

Auy insurance maintained by the Condominium Board may provide for such deductible amounts as 
the Condominium Board may determine. The premiums for all insurance referred to above shall be a 
General Common Expeuse. 

All Unit Owners are required to o blain casnalty and liability insurance for their own benefit 
covering their Units, any Residential Limited Connnon Element appurtenant thereto. All such policies 
shall contain waivers of subrogation, if available, and the liability of the carriers issuing insurance 
obtained by the Condominium Board shall not be affected or diminished by reason of such additional 
insurance carried by any Unit Owner. 

Liability of the Condominium Board and Unit Owners 

Every contract made by the Condominium Board or by any Managing Agent or manager thereof 
shall state that (a) it is made only as ageut for all Unit Owners and the members of the Condominium Board, 
Managing Agent or manager thereof shall have no personal liability thereon (except in their capacities as Unit 
Owners) and (b) the liability of any Unit Owner with respect to such contract shall be limited to such 
proportionate share of the total liability as the Connnon Interest of such Unit Owner bears to the aggregate 
Connnon Interests of all Unit Owners. To the extent pennitted by Law, the members of the Condominium 
Board shall have no liability to Unit Owners except that a member of the Condominium Board shall be liable 
for such members own bad faith or willful misconduct. All Unit Owners shall jointly and severally, to the 
extent of their respective interests in their Units and their appurtenant Common Interests, indemnify each 
member of the Condominium Board against any liability or claim except those arising out of such member's 
own bad faith or willful misconduct. The Condominium Board may contract or effect any trausaction with 
any member of the Condominium Board, any Unit Owner, Spousor, or any affiliate of any of them without 
incurring any liability for self-dealing except in cases of bad fuith or willful misconduct. 

Reports to Unit Owners 

Au annual report of the receipts and expenditures of the Condominium, certified by an independent 
certified public accountant, shall be submitted by the Condominium Board to all Unit Owners approximately 
4 months after the end of each fiscal year. 

Amendments to Condominium Documents 

Generally, subject to certain exceptions concerning, among other things, Spousor and the Retail Unit 
Owner, and provided that required cousents of the Mortgage Representatives, if any, are obtained (if 
applicable), any provision of the Declaration, By-Laws or Residential Rules and Regulations affecting the (i) 
General Common Elements or all Unit Owners may be amended, modified, added to or deleted by 
affinnative vote of at least 66 2/3% in number and in Common Interest of all Unit Owners, and (ii) the 
Residential Common Elements or all Residential Unit Owners may be amended, modified, added to or 
deleted by the affirmative vote of at least 66 2/3% in number and Residential Connnon Interest of all 
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Residential Unit Owners; provided, however, that the Common Interest appurtenant to each Unit may not be 
altered without the written consent of all Unit Owners directly affected thereby. 

No amendment, modification, addition or deletion of the terms of the Declaration, By-Laws or 
Residential Rules and Regulations, other than those required by Law, shall be effective (a) against Sponsor or 
any Unsold Unit unless Sponsor has given its written consent thereto, or (b) against the holder of any 
mortgage, pledge or other lien or security interest covering any Unsold Unit unless such holder has given its 
prior written consent thereto, or (c) against any Retail Unit Owner and/or any Retail Unit without the prior 
written consent of the affected Retail Unit Owner. 

Termination of Condominium 

The Condominium shall continue and the Property shall not be subject to an action for partition 
(unless terminated by casualty loss, condemnation or eminent domain as provided in the By-Laws) until such 
time as the Property shall be withdrawn from the provisions of the Condominium Act as a result of the vote 
to do so of the Retail Unit Owner and at least 80% in number and in Residential Common Interest of all 
Residential Unit Owners. Such vote shall not be effective, however, without the written consent (which 
consent shall not be unreasonably withheld or delayed) of the Permitted Mortgagees representing at least 
fifty-one (51%) percent of the Common Interests of all Units which are subject to Permitted Mortgages or by 
a majority of the Mortgage Representatives, if any. 

In the event of withdrawal, the PropertY shall be subject to an action for partition by any Unit Owner 
or any lienor as if owned in common, in which event the net proceeds of the sale shall be divided among all 
Unit Owners in proportion to their respective Common Interests after first applying the share of the net 
proceeds of such sale otherwise payable to any Unit Owner to the payment of any liens on the Unit (other 
than mortgages which are not Permitted Mortgages), in the order of priority of such liens. 

Residential Units Acquired by Condominium Board 

All Residential Units acquired or leased by the Condominium Board or its designee shall be held by 
the Condominium Board, or its designee, on behalf of all Residential Unit Owners and the rent or Purchase 
Price, closing costs and adjustments payable in connection therewith shall be assessed against all Residential 
Unit Owners. No Residential Units held by the Condominium Board shall carry any voting rights. 

The purchase of any Residential Unit by the Condominium Board on behalf of the Residential Unit 
Owners, may be made from the funds deposited in the capital and/ or expense accounts of the Condominium 
Board. If the funds in such account are insufficient to effectuate any such purchase, the Condominium Board 
may levy an assessment against each Residential Unit Owner in proportion to the Common Interest, as a 
Common Charge and/or the Condominium Board may, in its discretion, finance the acqnisition of such 
Residential Unit; provided, however, that financing may only be obtained when permitted by the By-Laws 
and that no such financing may be secured by an encumbrance or hypothecation of any portion of the 
Proper(y other than the Unit to be purchased together with its Common Interest. 

Procedure to Review Real Estate Tax Assessments 

The Condominium Board, on behalf of and as agent for all Residential Unit Owners, will be 
authorized to commence, pursue and settle certiorari proceedings to obtain reduced real estate tax 
assessments with respect to Residential Units. All Residential Unit Owners will share the costs in connection 
therewith and the benefits derived therefrom based on their respective Residential Common Interests. In the 
event any Residential Unit Owner individually seeks to have the assessed valuation of the Residential Unit 
reduced by bringing a separate certiorari proceeding, the Condominium Board, if necessary for such 
proceeding, will execute any documents or other papers required for, and otherwise cooperate with such 
Residential Unit Owner in pursuing, such reduction, provided that such Residential Unit Owner indemnifies 
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the Condominium Board from all claims, costs and expenses (including, without limitation, attorneys' fees 
and costs) resulting from such proceedings. 

Mechanics' Liens 

Under the provisions of the Condominium Act, no lien of any nature may arise or be created against 
the Common Elements except with the unanimous consent of all Unit Owners affected thereby. Liens may 
arise or be created against only the several Units and their respective Common Interests. Labor performed 
on, or materials supplied to, a Unit may not be the basis for a mechanic's lien against the Unit of a Unit 
Owner not expressly consenting to or requesting such work, except in the case of emergency repairs. No 
labor performed on, or materials furnished to, the Common Elements shall be the basis for a lien thereon but 
all Common Charges received by the Condominium Board shall constitute trust funds for the purpose of 
paying the cost of labor performed or materials furnished at the request or with the consent of the 
Condominium Board or Managing Agent for the Common Elements. 

Easements 

In order to facilitate the operation and maintenance of the Building and the sale or leasing of Units 
therein, each of the Units will be subject to certain easements including easements in favor of Sponsor, other 
Unit Owners and the Condominium Board. These easements, which are more particularly set forth in the 
Declaration, include an easement of support and necessity in favor of all other Units and their appurtenant 
Residential Limited Common Elements and the Common Elements, and an easement in favor of each Unit 
Owner to use, operate, maintain, repair, alter, rebuild, restore and replace the Common Elements provided 
that such easements shall be exercised in such a manner as will not unreasonably interfere with the use of the 
Units for their permitted purposes. In addition, as set forth in Articles 10 and 11 of the Declaration, Sponsor 
and the Retail Unit Owner have been granted certain easements with respect to the use and operation of their 
respective Units. 

Sponsor and its contractors, subcontractors, agents and employees will have a right of access to each 
Unit and to all of the Common Elements for the purpose of fulfilling Sponsor's obligations nuder the Plan 
and performing certain alterations and repairs in or about the Units and Common Elements. Sponsor will use 
reasonable efforts in order to exercise such access in such a manner as will not unreasonably interfere with 
the use of any Unit for its permitted purposes. 

Window Washing/Replacement Equipment 

Window washing equipment and window replacement equipment for cleaning the windows on 
floors 9 through 33 will be installed on the roof of the Building. Such equipment will be owned by the 
Condominium and utilized by the window contractor at scheduled cleaning times and during the 
replacement of windows. During the periods of window washing/replacement, the equipment will be 
lowered from the roof to clean/replace the windows on such floors. The windows on floors 3 through 8 on 
the western fa9ade of the Building will be washed utilizing street-level equipment. The Retail Unit Owner 
will be responsible for cleaning the windows of the Retail Unit. The existence and use of the equipment 
may result in the obstruction of the views from the windows of the Residential Units during the periods of 
window washing/replacement. 

The Declaration and By-Laws 

A copy of the Declaration and a copy of the By-Laws are set forth in Part II of the Plan. 
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INCOME TAX DEDUCTIONS TO RESIDENTIAL UNIT OWNERS 
ANDTAXSTATUSOFTHECONDONUNDm» 

The following discussion of certain income tax consequences of the ownership of Residential 
Units by Purchasers who use such Residential Units as a personal residence was prepared by Sponsor 
based, in part, upon the Attorney's Income Tax Opinion prepared by Olshan Frome Wolosky LLP, tax 
counsel to Sponsor ("Income Tax Counsel"), a copy of which is set forth in Part II of the Plan. 

Olshan Frome Wolosky LLP IS INCOME TAX COUNSEL TO SPONSOR AND NOT THE UNIT 
OWNERS. TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS IN 
CIRCULAR 230, ALL UNIT OWNERS, POTENTIAL UNIT OWt\TERS AND THE CONDOMINIUM 
ARE HEREBY INFORMED THAT (I) ANY TAX ADVICE CONTAINED IN THE PLAN AND/OR THE 
INCOME TAX OPINION IS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, 
FOR THE PURPOSE OF AVOIDING PENALTIES UNDER THE INTERNAL REVENUE CODE, (II) 
THE ADVICE IS WRITTEN TO SUPPORT THE PROMOTION OR MARKETING OF THE 
TRANSACTIONS OR MATTERS ADDRESSED IN THE PLAN, AND (III) EACH UNIT OWNER, 
EACH POTENTIAL UNIT OWNER, AND THE CONDOMINIUM SHOULD SEEK ADVICE BASED 
ON ITS PARTICULAR CIRCUMSTANCES FROM AN INDEPENDENT TAX ADVISOR. 

Deductibility of Mortgage Interest and Real Estate Taxes 

Each Residential Unit Owner will own such Unit Owner's Residential Unit and its appurtenant 
interest in the Common Elements in fee simple and each Residential Unit will be a separate tax lot for 
purposes of New York City real estate taxes and assessments. Since each Residential Unit Owner will own 
such Unit Owner's Residential Unit in fee simple, the owner may mortgage such Unit and become 
individually liable for the payment of the principal and any finance charges or interest on such mortgage 
indebtedness. 

It is the opinion of Income Tax Counsel that a Residential Unit Owner who uses such Unit Owner's 
Residential Unit as a personal residence and itemizes such Unit Owner's deductions will, under present Law, 
for Federal, New York State and New York City income tax purposes, be entitled to a deduction for mortgage 
interest and real estate taxes in the year paid in the case of cash basis taxpayers or accrued in the case of other 
taxpayers, subject to certain exceptions and limitations which are more particularly discussed in the 
Attorney's Income Tax Opinion. Purchasers should note that mortgage interest is deductible generally only 
with respect to (1) secured debt used to acquire or substantially improve a principal or second residence (up 
to a total indebtedness of $1 million), plus (2) other debt (not in excess of $100,000) secured by a principal or 
second residence. Interest on home mortgage debt in excess of those limitations would not be deductible. 
Special limitations also apply with respect to the deducubility of points and other prepaid interest, if any, on 
the mortgage debt and may apply to the overall allowance of itemized deductions. 

Taxation of the Condominium 

If the Condominium meets the requirements for qualification as a "homeowners association," under 
Section 528 of the Internal Revenue Code, which requirements are discussed in the Attorney's Income Tax 
Opinion, it may elect not to be subject to Federal income tax on amounts received as membership dues, fees 
or assessments from Residential Unit Owners. If such an election is made, the Condominium will remain 
liable for Federal income tax on any taxable income it may have from other sources, such as income from 
assessments from the Retail Unit Owner and interest earned on any reserve funds (less expenses directly 
connected with the production of such illcome ). 

Sponsor anticipates that the Condominium will qualify as a homeowners association. If the 
Condominium does not qualify as a homeowners association, or if it does but chooses not to make the 
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election noted above, the present state of the law is uncertain as to the tax treatment of any income of the 
Condominium in excess of appropriate deductions and credits. As discussed in the Attorney's lncome Tax 
Opinion, the tax authorities may take the position that the Condominium is a separate taxable entity and that 
some or all of such income (including the non-membership, and possibly membership, income described 
above less expenses related to such income) is subject to Federal corporate income tax, New York State 
Corporation Franchise Tax and New York City Corporate Franchise or Unincorporated Business Tax. 
Alternatively, it is possible that some or all of such income might be reportable directly by the Unit Owners 
or otherwise treated. The tax treatment of the Condominium may be affected by certain United States 
Treasury Department regulations relating to entity classification. Schedule B, First Years Budget for 
Condominium Operation, does not contemplate any substantial income which might be taxable and 
accordingly does not budget any amounts for taxes for non-membership or membership income. 

The qualification of an organization as a homeowners association is detennined annually at the close 
of each taxable year, and it is possible that if the Condominium does not qualify in one year it may 
nevertheless qualify in one or more future years. 

No warranties are given that the lnternal Revenue Service, the New Ymk State Department of 
Taxation and Finance or the Finance Administration of the City of New York will allow the aforementioned 
deductions for mortgage interest and real estate taxes. There is also no assurance that the tax laws or the 
regulations or rulings issued thereunder, or any judicial interpretation thereof, upon which lncome Tax 
Counsel bases its opinion, will not change. In no event will Sponsor, lncome Tax Counsel, Selling Agent, 
Managing Agent or any other Person connected with this offering be liable if at any time it is held that the 
Residential Unit Owners, or any of them, are not entitled to such income tax deductions. ln. addition, none of 
the aforesaid give any warranties with respect to the tax consequences of this Plan or the tax consequences of 
ownership of any Units offered under the Plan, and no one has been authorized to give any warranties. 
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REAL ESTATE TAXES 

Purchasers are advised to review Footnote (6) of "Schedule A- Purchase Prices of Units and 
Related Information" for details concerning real estate taxes for the First Year of Condominium 
Operation. The information contained therein is based on the real estate tax projection opinion prepared 
by Marcus & Pollack LLP set forth in Part II of the Plan. 

It is estimated that the aggregate real estate taxes payable with respect to all Residential Units for 
the First Year of Condominium Operation will be approximately $1,240,437, assuming (a) taxes for the 
Property of $229,009 for the 6 months of the 2014/2015 tax year reflecting the assessment for a partially 
constructed property and $1,011,426 for the 6 months of the 2015/2016 tax year reflecting a completed 
and fully operational building based on the real estate tax projection opinion prepared by Real Estate Tax 
Counsel dated July 16, 2014 set forth in Part II of the Plan, and (b) a tax rate of 12.853 per $100 of 
assessed valuation for the 2014/2015 and 2015/2016 tax years. Purchasers should note that once the 
Building is assessed as being fully constructed (estimated to be for the 2015/2016 tax year) it is estimated 
that the real estate for the Residential Units will total approximately $2,022,856, assuming no change in 
the above-listed tax rates or assessments. This tax projection does not take into account any Section 421-
a benefits that may be applicable to the Property at such time. For information concerning the projected 
Section 421-a benefits, see the Section of the Plan entitled "Anticipated Real Estate Tax Exemption 
Benefits (421-a)." 

In arriving at the assessed valuation for each Unit in the Condominium, the Building is first 
assessed as an entity. This overall assessment is then apportioned among the respective Units, each of 
which will be assigned a tax lot designation once the Declaration has been recorded and the Floor Plans 
are filed with the Register's Office. For purposes of Schedule A, the projected real estate taxes for the 
Building were apportioned among the Units based on Common Interest percentages. It is possible that 
the apportionment will be based in part upon the proportion the projected selling price presented in the 
Plan for each Unit bears to the gross sellout price for all Units available for purchase in the Condominium 
and in part upon extrinsic indicia of value, including location, square footage, amenities, income 
producing potential and existing leases on particular Units. There is no assurance that the City of NeW 
York tax assessor will allocate taxes among Units based upon Common Interest percentages. At such 
time as the Units have been separately assessed for real estate tax purposes, each Unit will be taxed as a 
separate tax lot for real estate tax purposes and a Unit Owner will not be responsible for the payment of, 
nor will the Unit be subjected to, any lien arising from the non-payment of real estate taxes assessed 
against any other Unit. 

Although the estimate of New York City real estate taxes is a good faith estimate, it is not 
possible to estimate same with any degree of certainty. Assessed valuations, apportionment or taxes 
among the Units and tax rates, when actually established by the City of New York, may be lesser or 
greater. Accordingly, these estimates are to be considered opinions and are not intended, and should not 
be construed as, warranties as to future assessed valuations, tax rates or the actual real estate taxes to be 
assessed. In no event will Sponsor, Tax Counsel, Real Estate Tax Counsel or Selling Agent be liable to 
any Purchaser nor will any Purchaser have the right to rescind the Purchase Agreement if the assessed 
valuations, tax rates or taxes, when actually established, are lesser or greater than that projected herein or 
if the Administrative Code and the applicable rules and regulations of the City of New York are changed 
in the future. Please refer to the Section of the Plan entitled "Income Tax Deductions to Residential Unit 
Owners and Tax Status of the Condominium" for more details. 

The Unit Power of Attorney which each Purchaser shall be required to sign at Closing, the form 
of which shall be substantially as set forth in Part II of the Plan, authorizes the Condominium Board to 
commence, pursue, appeal, settle and/or terminate administrative and certiorari proceedings to obtain 
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reduced real estate tax assessments with respect to the Residential Units, including retaining counsel and 
taking any other actions which the Condominium Board deems necessary or appropriate in accordance 
with Section 2.4(A)(xxiii) of the By-Laws. 

As of the Filing Date of the Plan, there are tax certiorari proceedings pending for the reduction of 
real estate taxes with respect to the Property for the 2014/2015 tax year. 
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ANTICIPATED REAL ESTATE TAX EXEMPTION BENEFITS (421-A) 

As more fully explained in the Tax Exemption Benefits Opinion Letter of Real Estate Tax Counsel set 
forth in Part II of the Plan, the Residential Units of the Property qualify for partial real estate tax exemption 
benefits under Section 421-a of the Real Property Tax Law of the State of New York ("421-a Benefits") 
pursuant to a preliminary certificate of eligibility issued by BPD on July 17, 2012, set forth in Part II of the 
Plan. Upon completion of the Residential Units, Sponsor will apply to BPD for a Final Certificate of 
Eligibility. Sponsor shall not be obligated to incur any extraordinary expenses (beyond the customary expenses 
associated with such approvals) or commence any litigation to obtain such approval. Sponsor anticipates but 
does not represent or guarantee that such final approval will be obtained or if obtained, that such 421-a 
Benefits will be in effect as of the First Closing. If such approval is not obtained, Purchasers will have no right 
to rescind their Purchase Agreements even though 421-a Benefits would not be available to the Residential 
Units. In connection with BPD's enforcement of the 421-a program, all Purchasers are advised that HPD may 
conduct an audit from time-to-time which may result in a subsequent revocation of 421-a Benefits if all 
documents required to be filed with BPD are not so filed. 

In the opinion of Real Estate Tax Counsel, the projected First Year of Condominium Operation will 
encompass one-half of the third year of the 10-year post-construction benefit period and one-half of the fourth 
year of the 10-year post-construction benefit period. During the third and fourth years of such benefit period, 
80% of the portion of the Property's assessed value that exceeds the mini-tax assessed value is exempt. See 
the Tax Exemption Benefits Opinion set forth in Part II of the Plan for further details. 

In connection with its application to BPD to obtain 421-a Benefits for the Residential Units, Sponsor 
will (i) keep all records required by BPD and make such records available to BPD whenever requested by 
BPD to do so, (ii) in a timely fashion file all applications required to be submitted to BPD in connection with 
the 421-a Benefits, and (iii) otherwise comply with all procedures required by BPD to properly procure and 
maintain the 421-a Benefits. In addition, Sponsor will make available to the Condominium Board all 421-a 
documents for inspection and copying for so long as the Residential Units receive any 421-a Benefits. 

Purchasers should note that under current regulations, increases in a property's assessed valuation 
resulting from changes in its market value (other than changes resulting from new construction or alteration of 
an existing improvement) are phased in over 5 fiscal tax years in annual increments of 20% each. Any further 
increase in assessed valuation during such 5 year period resulting from a still higher market value is similarly 
phased in over an additional 5 year period from the date of such increase. The full increased assessed 
valuation targeted to be in effect after the end of the 5 year period is called the "actual" assessed valuation, and 
the amount of the incremental assessed valuation upon which taxes are actually computed for each fiscal tax 
year during such 5 year period is called the "transitional" assessed valuation. 

Purchasers should note that the real estate taxes that will be payable by the Residential Unit Owners 
for future years will vary in accordance with the amounts of the Residential Unit's assessed valuation 
(transitional and aetna!) and of the real estate tax rate. In this regard, prospective purchasers should note that, 
assuming the partial exemption from real estate taxes pursuant to 421-a is maintained, the real estate taxes 
payable by the Residential Unit Owners will in any event increase periodically over the 10 years of 
condominium ownership as an integral part of the 421-a program. The tax exemption program provides that 
the increase in a newly constructed Building's assessed valuation over such property's assessed valuation for 
the fiscal year before construction began is partially exempted up to a maximum of 100% for 2 years (plus the 
period of construction, not to exceed 3 years), up to 80% for the next 2 years, up to 60% for the next 2 years, 
up to 40% for the next 2 years and up to 20% for the last 2 years of a 10 year period. 

Neither Sponsor, Attorney for Sponsor, Tax Counsel, Real Estate Tax Counsel, Selling Agent, 
Managing Agent, nor any other person makes any warranty that the partial exemption from real estate taxes 
under 421-a will not be later reduced or revoked, or as to the amount of the tax which will be assessed against 
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any Residential Unit or the amount of real estate taxes payable at any time by any Residential Unit Owner. 
Purchasers should refer to the Real Estate Tax Opinion Letters set forth in Part II of the Plan for details 
concerning the assessed valuation of the Property and the estimated real estate taxes to be imposed against the 
Property exclusive of the 421-a exemption 

The tax projections found in Schedule A are merely estimates and cannot be construed as an assurance 
of the aetna! amount of real estate taxes that will be assessed or the aetna! amount of any 421-a Benefit. 
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WORKING CAPITAL FUND AND APPORTIONMENTS 

Each Purchaser of a Residential Unit shall be reqnired to make a non-refundable contribution at the 
Closing to the working capital fund of the Condominium ("Working Capital Fund") in an amount equal to 2 
months' Common Charges with respect to the Residential Unit based on the Condominium budget in effect at 
the time of Closing. The payment of the Working Capital Fund contribution shall be required of all 
Purchasers of Residential Units, whether purchased from Sponsor or on a resale. No payment to the Working 
Capital Fund will be made by the Condominium Board as Purchaser of the Resident Manager's Unit. 

At or subsequent to the First Closing, Sponsor will apportion with the Condominium the following 
items as of midnight of the day preceding the First Closing, to the extent applicable: 

(1) employees' wages, vacation and severance pay, pension and welfare benefits and 
accruals and all other payments or obligations relative to the employees of the Condominium. 

(2) deposits with utility companies, if any, and fees for assignable permits and licenses, 
if any. 

(3) charges for electricity and other utilities for the Common Elements. 

( 4) cost of fuel on hand (plus sales tax), if any. 

( 5) charges and receipts in connection with service, maintenance and concession 
contracts. 

( 6) water charges and sewer rents on the basis of the fiscal or calendar year for which 
assessed (unless separately assessed to individual Units). 

(7) cost ofbuilding supplies on hand at Sponsor's cost (including sales tax). 

(8) premiums for transferable insurance policies, if any. 

(9) janitorial service fees, if any. 

(10) management fees. 

(11) building supplies (including, but not limited, to uniforms, cleaning supplies, carts, 
luggage). 

(12) other customary closing adjustments. 

If any of the foregoing items to be apportioned cannot be adjusted at the First Closing because they 
are not fully ascertainable, they shall be apportioned and adjusted to the extent reasonably possible at the First 
Closing, and final adjustment will be made as soon thereafter as the undetermined amounts are ascertained. 
Except as set forth above, the customs in respect to title closings adopted by the Real Estate Board of New 
York, Inc., as amended, shall apply to apportionments and the other matters mentioned above. 

If the result of Closing adjustments is a net credit in favor of the Condominium, Sponsor will 
contribute the amount of such net credit to the Working Capital Fund. If the result of Closing adjustments is 
a net credit in favor of Sponsor, the payment of any net credit shall be evidenced by an unsecured, negotiable 
promissory note, without interest, to be executed by the Condominium Board and delivered to Sponsor at the 
First Closing to be repaid on the first anniversary of the First Closing. The promissory note may be prepaid 
by the Condominium in full at any time, or in part from time to time, without penalty. 

In addition to the foregoing, all closing costs, without exception, including but not limited to, 
origination and application fees, recording fees, mortgage recording taxes, mortgage and fee title insurance, 
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legal fees and transfer taxes due in connectio~ with the transfer =d mortgage of the Resident Manager's Ullit 
( estlillated, assurnmg the Res1dent Mana2er s Urut 1s trs.nsi'e=:-ed at: t:he :F.:i.z=t: -=J=--·"'==- r= h= ~_p...:=.......,..-~~ ~~="'='>' 
$20,000} wiii be paid from the Working Capital Fund. In the event that the Working Capital Fund is not 
sufficient to pay these closing costs, Sponsor will advance the funds necessary on behalf of the Condominium 
in exchange for an interest-free promissory note in favor of Sponsor secured by the Working Capital Fund in 
the amount of the funds so advanced ("Resident Manager's Unit Advance"), providing for repayments of 
principal only from the Working Capital Fund. 

The Working Capital Fund will be nsed for working capital, a reserve for repairs or for such other 
appropriate purposes as will be determined by the Condominium Board and may be augmented by 
allocations from the monthly Common Charges. While Sponsor controls the Condominium Board, the 
Working Capital Fund will not be used to reduce Common Charges. (See the Section of the Plan entitled 
"Control By Sponsor" for details.) 

The Condominium Board will be able to utilize the funds in the Working Capital Fund at any time 
and, accordingly, no representation or warranty can be made and no assurance can be given as to the exact 
amount of funds available at any specific time. However, in no event shall any portion of the Working 
Capital Fund be used to pay any Common Charges attributable to Unsold Residential Units. In addition, 
within 3 months following the end of the Initial Control Period, Sponsor shall deliver to the Condominium 
Board a statement from an officer of Sponsor, certifying in reasonable detail as to any changes in the amount 
of the Working Capital Fund which have occurred since the First Closing. 

No representation or warranty is made that the Working Capital Fund will be, or is intended to be, 
adequate to cover current or future expenses, including repairs, replacements or major improvements, for the 
first or any subsequent year of Condominium operation. If additional funds are required over and above the 
Working Capital Fund to cover expenses of the Building operation, it may be necessary to increase Common 
Charges or make Special Assessments. Neither the Department of Law nor any other government agency has 
passed upon the adequacy of the Working Capital Fund. 
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RESERVE FUND 

Schedule B -First Year's Budget illcludes a lille item for a Reserve Fund for the sole purpose of 
costs and expenses related to capital repairs, replacements and improvements. The Reserve Fund amount 
was the product of a Reserve Fund Study undertaken by Sponsor. For so long as Sponsor continues to own at 
least 1 Unsold Residential Unit, the Condominium Board must mailltain the Reserve Fund and any change ill 
the amount of the Reserve Fund shall be made only with Sponsor's prior written consent. Sponsor makes no 
guarantee or representation that the Reserve Fund will satisfy the requirements of a Purchaser's lender. 
Because the Building will be entire) y new construction, Sponsor does not anticipate the imminent need for 
such capital repairs, replacements or improvements. However, no assurance or guaranty is given that such 
needs will not arise ill the future. Unit Owners will be obligated to pay their share of the cost of repairs, 
replacements and/or improvements to the Common Elements as the need for such arises. 
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MANAGEMENT AGREEMENT 

At the First Closing, Sponsor will assign, and the Condominium Board will assume, a Management 
Agreement for the Condominium between Sponsor and a managing agent to be selected by Sponsor prior to 
the Filing Date of the Plan ("Managing Agent"). Sponsor may, in the alternative, have the Condominium 
Board enter into the Management Agreement directly with Managing Agent. 

The terms of the Management Agreement will be set forth in the Plan. 

Managing Agent will receive an annual fee, payable in equal monthly instalhnents during the initial 
term of the Management Agreement which will be set forth in the Plan. For purposes of Schedule B, the 
management fee is anticipated to be $70,000 for the first year of Condominium operation. The management 
fee is comparable to the rate for similar services in comparable buildings. ln. addition, for services rendered 
to Residential Unit Owners (other than Sponsor), in connection with processing applications to (i) sell, lease 
or otherwise transfer Residential Units and obtaining necessary waivers of the right of first refusal by the 
Condominium Board, (ii) mortgage or refinance of an existing mortgage on a Residential Unit and (iii) alter 
or renovate a Residential Unit, Managing Agent shall receive a fee from the Residential Unit Owner in such 
amounts as shall be determined, time to time, by the Condominium Board. 

The duties and services to be rendered by Managing Agent include, among others: 
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(I) billing and collecting Common Charges. 

(2) causing the Common Elements to be maintained, repaired and altered in the 
manner deemed advisable by the Condominium Board. 

(3) contracting for necessary services and repairs and purchasing all supplies 
necessary to properly maintain and operate the Building and its Common 
Elements. 

(4) checking all bills received in connection with the maintenance and operation of 
the Common Elements and causing all such bills and other expenses to be paid. 

(5) supervising, hiring, discharging and paying employees necessary for the proper 
maintenance and operation of the Building. 

( 6) rendering monthly statements of receipts and disbursements to Sponsor or other 
designated entity, upon request. 

(7) maintaining payroll records and filing withholding tax statements for employees. 

(8) maintaining accurate sets of books for the Condominium Board. 

(9) cooperating with the Condominium Board's accountants in preparing and 
submittiog annually to the Condominium Board an operating budget of the 
anticipated income and expenses for the ensuing year. 

(10) attending meetiogs of the Condominium Board and Unit Owners, and preparing 
agendas and sending notices relating to such meetings. 

(11) causing to be obtained and maintained insurance for the Condominium in 
amounts deemed advisable by the Condominium Board. 

(12) processing applications of Unit Owners for permission to alter the Residential 
Units. 
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(13) processing applications for waivers of the right offrrst refusaL 

(14) generally, doing all things deemed reasonably necessary or desirable by the 
Condominium Board for the proper management of the Building. 

Managing Agent, at the expense of the Condominium, will be insured during the term of the 
Management Agreement under a fidelity insurance policy in favor of the Condominium for any loss resulting 
from fraudulent or dishonest acts committed by Managing Agent, its directors, officers or employees. 

The Management Agreement will provide that the Condominium Board shall indemnify Managing 
Agent with respect to claims in connection with Managing Agent's carrying out the provisions of the 
Management Agreement or acting under the express or implied directions of the Condominium Board, unless 
arising from the gross negligence, bad faith or willful misconduct of Managing Agent in carrying out its 
duties. 

Sponsor reserves the right during the Initial Control Period to designate any other reputable 
managing agent to perform all of the duties and services to be performed by Managing Agent under the Plan 
and if Sponsor does so, Sponsor will cause such other managing agent to accept employment on terms 
substantially similar to the terms specified above. 
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IDENTITY OF PARTIES 

Sponsor 

CP N TS Lexington Owner, LLC is a limited liability company organized under the laws of the 
State of Delaware, with an office at 805 Third Avenue, New York, NY 10022 ("Sponsor"). The entities 
comprising Sponsor actively involved in this offeriug are CP N 325 Lexington, LLC, Carmel Partners 
Investment Fund N, L.P., and Carmel Partners GP N, LLC. 

The priucipals of Sponsor who will be actively involved in this offering are Ron Zeff and Kevin 
O'Sullivan. Mr. Zeffhas an office address c/o Carmel Partners, 1000 Sansome Street, #180, San Francisco, 
California 9411. Mr. Sullivan has an office address c/o Times Square Construction & Development, 355 
Lexington Avenue, 17th Floor, New York, NY 10017 · 

Ron Zeff founded Carmel Partners in 1996 and currently serves as the Chief Executive Officer of the 
Company. Mr. Zeff is responsible for all aspects of property acquisition, development, financing, 
management, investor relations and capital formation. Additionally, he is the Chairman of Carmel Partners' 
Investment Committee. Prior to forming Carmel Partners, Mr. Zeff joined Trarnmell-Crow Residential in 
San Francisco in 1988 and was promoted to Partner in 1989. A native of Denver, Mr. Zeff received his 
bachelor's degree from the University of California at Berkeley and an M.B.A degree from the Stanford 
Graduate School of Business. Mr. Zeff is a member of the Executive Committee of the National Multi 
Housing Council. 

Kevin O'Sullivan is the President of Time Square Construction & Development; a company he 
founded with his brother Donal in 2006. Prior to Time Square Construction & Development, Mr. O'Sullivan 
co-founded Navillus Contracting with his brother, a twenty year collaboration which expanded the business 
from a small tile contractor to one of the largest concrete subcontractors in the New York Metropolitan area. 
Notable projects with Navillus include the World Trade Center Memorial and the Setai Hotel and Condo. 
Notable projects with Time Square Construction include icon. NYC, 1 Vernon Jackson, and the under 
construction LIC Marriott Hotel and Residences. 

Prior Offerings 

Neither Sponsor nor Ron Zeff has taken part in any prior public offerings. Kevin O'Sullivan has 
taken part in the following prior public offeriug which was initially offered during the past 5 years: 

Project: Date Filed: 

Vernon Jackson Condominium 09/12/2009 

Kevin O'Sullivan is current in his financial obligations with respect to this project. 

There have been no prior felony convictions of Sponsor, or any priucipals of Sponsor and no prior 
convictions, injunctions and judgments against Sponsor, or any priucipals of Sponsor that may be material to 
the Plan or an offering of securities generally that occurred within 15 years prior to the submission of the 
Plan. 

Sponsor (a Delaware limited liability company) and Mr. Zeff, who resides outside of the State of 
New York, have designated the Secretary of State for service of process. 
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Attornevs for Sponsor 

Sponsor has retained the law firm of Starr Associates LLP, having an office at 245 Fifth Avenue, 
Suite 1102, New York, New York 10016 to represent it in connection with the Plan and to serve as Escrow 
Agent. Jane Rosenberg, Esq. participated in and supervised the preparation of the Plan. Starr Associates 
LLP will serve as Escrow Agent and will represent Sponsor in connection with matters relating to the sale 
and closing ofResidential Units. 

Sponsor has retained the law firm of Olshan Frome Wolosky LLP, having an office at Park Avenue 
Tower, 65 East 55th Street, 2nd Floor, New York, NY 10022 to prepare the Income Tax Opinion for the 
Condominium and Unit Owners under the direction ofW arren R. Gleicher, Esq. 

Sponsor has retained the law firm of Marcus & Pollack LLP, having an office at 708 Third Avenue, 
11th Floor, New York, New York 10017, to provide the 421-a Real Estate Tax Exemption Benefits opinion 
set forth in Part II of the Plan. 

Selling Agent 

The Selling Agent for the Condominium is Corcoran Sunshine Marketing Group ("Corcoran 
Sunshine"), having an office at 888 Seventh Avenue, New York, New York 10106. Corcoran Sunshine is a 
licensed real estate brokerage fmn. Corcoran Sunshine has no financial interest in the Property, Sponsor, the 
managing agent or any other interested parties in this transaction, except for its fee for services rendered. 

With headquarters in New York, Corcoran Sunshine has completed $30 billion in residential sales of 
newly constructed properties, converted properties, hotel condominiums, and repositioned properties. 
Currently, Corcoran Sunshine is actively managing the marketing and sales and leasing of numerous luxury 
residential developments and condominium hotels in major markets throughout the country. In New Y ark 
City, Corcoran Sunshine has been responsible for the exclusive planning, design, marketing and sales 
representations of numerous luxury properties; select properties include Chelsea Enclave, The Greenwich 
Lane, Halcyon, Manhattan House, The Rushmore, Huys, 56 Leonard and 101 Warren. 

There have been no prior felony convictions against Corcoran Sunshine, or any principals of 
Corcoran Sunshine and no prior convictions, injunctions and judgments against Corcoran Sunshine or any 
principals of Corcoran Sunshine that may be material to the Plan or an offering of securities generally that 
occurred within fifteen (15) years prior to the submission of the Plan. 

Managing Agent 

A Managing Agent for the Condominium has not yet been selected as of the submission of this Plan 
to the Department of Law. The Managing Agent for the Condominium will be disclosed in the Plan. 

Construction Professionals 

Sponsor has retained the following professionals in connection with the construction of the Building: 

a) Architect 

H.T.O. Architect, PLLC, having an office at 325 Lexington Avenue New York, New York 
10016 is the architect for the Building ("Architect''). The Architect prepared the Floor Plans of Units 
set forth in Part II of the Plan and the Floor Plans which will be filed with the New York City Real 
Property Assessment Department required in order to create the Condominium. Architect has also 
examined the physical condition of the Building and has rendered its report thereof and a 
Certification which is set forth in Part II of the Plan. Architect has been providing architectural 
services for over a decade and has been the architect of many Manhattan buildings including, among 
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others: The Touraine, The Olcott, Twenty9th Park Madison, 345 Meatpacking, 425 Fifth Avenue, 
The Sessanta, and 90 West. 

b) Structural Engineer 

Vladimir E. Seijas, having an office at 228 East 45th Street, 3rd Floor, New York, New 
York I 00 I 7, is the structural engineer for the Building ('Structural Engineer"). Structural Engineer 
has 20 years of experience in the design and inspection of a diverse range of commercial, 
institutional, educational and residential facilities, including office towers, hotels, apartment 
buildings, hospitals and parking garages, with particular expertise in the design of hi-rise buildings. 
Structural Engineer's past experience includes the Time Warner Center, the Tishman Hotel at 44th 
Street (Intercontinental Hotel), Fifteen Central Park West, 7 World Trade Center, lliver Place 2, and 
many other buildings. 

c) Mechanical Engineer 

Ettinger Engineering Associates, having an office at 505 Eighth Avenue, New York, New 
York !0018, is the mechanical engineer for the Building. The· Mechanical Engineer has been 
providing engineering services for over fifty years and has served as the mechanical engineer for 
numerous buildings, including the following: 205 Water and J Condo in Brooklyn; and 325 
Lexington Avenue, The Charles, Mercedes House, Astor Place Condominiums, 520 Broome Street, 
785 Eighth Avenue, and Linden 78 in Manhattan. 

Condominium Budget Expert 

Sponsor has engaged Penmark Management LLC, having an address at 770 Lexington Avenue, 7th 
Floor, New York, NY 10065, as Sponsor's Budget Expert. The Budget Expert estimated all amounts of 
income and expenses in "Schedule B - Estimated Budget for Projected First Year of Condominium 
Operation" in consultation with Sponsor. The Budget Expert has rendered a certification as to the adequacy 
of the First Year's Budget and a certification as to the adequacy of the Common Charges payable by the 
Commercial Unit Owner, which may be found in Part II of the Plan. 

Related Parties 

Sponsor and its principals have no affiliation with Selling Agent, Managing Agent, Sponsor's 
Attorneys, the Architect, the Engineers, the Budget Expert, the Construction Professionals, or any person or 
firm who will provide services to the Condominium subsequent to the First Closing. Neither the 
Condominium Budget Expert, the Construction Professionals nor the Attorneys have any financial interest in 
the Property, the Units, the Condominium, or this offering, except for their fees for services rendered. 

No Pre-Sales 

Neither Sponsor nor its principals have entered into contracts or agreements, written or oral, or 
accepted any Deposits or advances of funds for the purchase of Units as of the Filing Date of the Plan. 
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REPORTS TO UNIT OWNERS 

It is the obligation of the Condominium Board to give all Unit Owners annually: 

1. A financial statement of the Condominium prepared by a certified public accountant 
or public accountant, within approximately 120 days after the end of each fiscal year of the 
Condominium. Such statement shall be certified while Sponsor is in control of the Condominium 
Board. 

2. At least 30 days' prior notice of the annual Unit Owners' meeting. 

3. A copy of the proposed annual budget of the Condominium at least 30 days prior to 
the date set for adoption thereof by the Condominium Board. While Sponsor is in control of the 
Condominium Board, such budget shall be certified in compliance with Section 20.4 of the 
Regulations of the Department of Law. 
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DOCUMENTS ON FILE 

Pursuant to the provisions of Section 352-e of the New York General Business Law, copies of the 
Plan, all documents referred to herein and. all Exhibits submitted to the Department of Law in connection 
with the filing of the Plan shall be kept on file and available for inspection by Purchasers and their attorneys 
without charge, and for copying at a reasonable charge, at Sponsor's office for a period of 6 years after the 
First Closing. In addition, a set of Floor Plans showing the layout, locations and approximate dimensions of 
each Unit and its Unit number designation and tax lot number, certified by the appropriate governn1ental 
authority of The City of New York as coufoll1ing to the official tax lot number for each such Unit, will be 
filed in the Register's Office following the recording of the Declaration, and an additional set will be 
fumished to the Condominium Board. 

The Declaration and the By-Laws will be recorded in the Register's Office in advance of or 
concurrently with the First Closing. The recording of all deeds conveying individual Units will also be 
recorded in the Register's Office. 
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GENERAL 

The Plan does not knowingly omit any material fact or knowingly contain any untrue statement of 
any material fact. Sponsor believes that the Plan contains a fair summary of the material provisions of the 
doCLUUents referred to in the Plan, including those documents contained in Part IT of the Plan. Copies are 
contained in Part IT of the Plan of the fo= of Declaration, By-Laws, Purchase Agreement, Unit Deed, 
Power of Attorney and other documents (which fom1S may be revised prior to their recordation or the First 
Closing, as applicable). Statements made in Part I of the Plan as to the provisions of such documents or any 
other document referred to in the Plan, copies of which are on file with Sponsor, are not necessarily complete. 
Each such statement is qualified in all respects by the contents of such documents and, in the case of any such 
document executed by or with the written consent of a Purchaser pursuant to the Plan, any rider or separate 
agreement changing or adding provisions to such document. 

There are no lawsuits or other legal proceedings now pending, or any judgments outstanding, which 
could materially and adversely affect this offering, the Purchasers of Units, the Property, the Condominium or 
the operation thereof, which are not covered by insurance. 

Since the Building is newly constructed, there are neither commercial nor residential tenants 
occupying the Building as of the Filing Date of the Plan. 

No party other than Purchasers shall have any right or benefit herein or herefrmn, including without 
limitation, the right to insist upon or enforce against Sponsor the perfOrmance of all or any of Sponsor's 
obligations hereunder and no such third party shall be deemed to have received any benefit as a result of any 
of the provisions of the Plan. 

Sponsor reserves the right, from time to time prior to the First Closing, without obtaining the consent of 
Purchasers or others, to substantially revise the terms and conditions upon which the Residential Units are to be 
sold, including changes affecting the rights, obligations and liabilities of Sponsor and Purchasers. However, 
Sponsor may not unilaterally cancel a Purchase Agreement which is in effect, except as therein provided, as in 
the case of an uncured default, nor unilaterally change the Purchase Price or payment terms contained in such 
Purchase Agreement All substantive or material revisions will be contained in a duly filed amendment to the 
Plan. If there is a substantial amendment to the Plan that materially and adversely affects Purchasers, except as 
otherwise provided herein, Purchasers will have a right of rescission which may only be exercised within 15 
days from the Presentation Date of such amendment. Sponsor shall promptly return any Deposit, together with 
any interest earned thereon to Purchasers who rescind, except that Sponsor shall retain the Deposit of any 
Purchaser who is in defuult under the Purchase Agreement beyond any applicable grace period. 

In accordance with the provisions of the Laws of the State of New York, neither Sponsor nor any 
selling agent engaged by Sponsor will discrinriuate against any person in the sale of Units offered by the Plan 
or in the leasing of any such Residential Units because of such person's race, creed, color, sex, sexual 
orientation, disability, marital status, age, ancestry, national origin or other ground proscribed by Law. 

Unless the context otherwise requires, words used in the singular in Part I of the Plan include the plural 
and vice versa, and a reference herein to any one gender, masculine, feminine or neuter, includes the other two. 

No person has been authorized to make any statement or representation or furnish any information not 
expressly contained herein. Any information, data, or representations not contained herein or in the documents 
and exhibits referred to herein must not be relied upon. The Plan may not be changed or modified orally. 

The Property has not been the subject of a prior public offering. 
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SPONSOR'S STATEMENT OF BUILDING CONDITION 

Sponsor adopts the "Description of Property and Improvements" set forth in Part ll of the Plan and 
represents that it has no knowledge of any material defects or need for major repairs to the Building except as 
set forth in the Description of Property and Improvements or as contemplated to be made as described 
therein. 
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PART II 

CONDOMINIUM OFFERING PLAN 

325 LEX CONDOMINIUM 
325 LEXINGTON A VENUE 

NEW YORK, NEW YORK 10016 
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325LEX 

Address: 325 Lexington Avenue 
New York, NY 10016 

A. Location and Use o[ProlJ.erty_ 

1. Address: 325 Lexington Avenue 
NewYork,NY 10016 

2. Block No.: 894 
Building Lot No.: 65, 66 Development Parcels 

28, 61, 63, & 64 Air-Right Parcels 
Zoning Map #: 8d 

3. Zoning District: RIO with Cl-5 Overlay 

4. Permissible Uses as of right: 

Permitted 
Residential 
Community Facility 
Commercial 

UG: 1-6 
UG: 1 &2 
UG:3&4 
UG:5&6 

5. Property and proposed use comply with all zoning and use requirements. 

B. Status of Construction 

C. Site 

iii) 
the above items 

1. Status of Construction: A new building will be constructed under DOB new Building permit. 
i) Permit #104718405-NB 
ii) Construction start date: 2008 
iii) Substantial completion date/first TCO: Estimated May 15, 2014 

2. Class of Construction: 1 C - 2 hour protected. 

3. Certificate of Occupancy: After completion of construction, a Certificate of Occupancy will be issued for the 
building. The sponsor will obtain a temporary Certificate of Occupancy for each residential unit prior to the 
closing of each residential unit and a permanent Certificate of Occupancy after the completion of the project. 

4. Alteration permit N/A 

5. The building is in New York City and is not a Quality Housing or Inclusionary Housing project. 

1. The total building lot area is approximately 3,786 square feet. 

2. The 31 story building (33 story marketing), located on the east side of Lexington Avenue between 38th and 
39th street, will be used primarily for residential purposes. The building will have 125 Resideotial Units 
between construction floors 2"'- 32"' (marketing floors 3"'-12th, 14"'-31", PH-A, and PH-B). This building 
will also have a Retail Unit on the cellar and ground floors located on the north side of the lot. 

3. The property fronts approximately 47'-4" on Lexington Avenue. This street is paved with asphalt and is 
owned and maintained by the City of New York. No streets will be maintained by the project. 

i) 

ii) 

The streets are presently pitched to drain through Catch basins into the New York City storm water 
drainage system. 
The street lighting shall be existing light poles owned by the City of New Yorlc. 

It is the City of New York's responsibility to conform to local fire districts and building code with 
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4. Sidewalks 
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325LEX 
Address: 325 Lexington Avenue 

New York, NY 10016 

i) A new concrete sidewalk, free of tripping hazards & ponding, will be provided along the front of 
the building on Lexington Avenue. 

ii) The new sidewalk shall be ADA compliant, and \\fill be sloped as to drain water away from the 
foundation of the building. 

iii) The Condominium shall be responsible for maintaining the sidewalks per DOT requirements. 
iv) Curbs fronting the street will be new: and shall be steel-faced concrete curbs. 
iii) The above items conform to local fire district and building code. 

1. A new 4" domestic water service for the building will be provided from New York City water main 
at Lexington Avenue. Triplex domestic house pumps will be provided at the cellar to provide all domestic 
water and a combined roof tank. Gas and Electric service will be provided by Con Edison and will be 
mastered metered for all units. Gas supplied to the Residential Units for cooking will be billed as part of tire 
Residential Common Charge. Electricity consumption for each Residential Unit will be individually 
electronically sub-metered and billed to the Residential Unit owner. All building sewage will be collected into 
a combined sewer line which connects into the existing city sewer pipes located on Lexington Avenue. A 
duplex sewage ejector will be provided for all fixtures below the first floor. Telephone, internet service and 
cable service will be provided by third party vendors. It will be the unit owner's responsibility to purchase 
telephone and arrange for telephone, cable and internet services in their unit. 

E. Sub-Soil Conditions 

1. A new concrete foundation will be constructed. The concrete columns and concrete shear walls shall rest on a 
foundation mat bearing on soil having a minimum bearing capacity of 8 tons per square foot. 

2. The building will be located above the known 100 yr flood plain elevation for Manhattan. See FIRM Flood 
Rate Map# 360497NYC Panel# 0201 Suffix 'F'. 

3. A sub grade perimeter drainage system that drains to the sewage ejector pit in the basement is provided. 
4. In order to protect against ad-freezing stresses at the foundation walls, a waterproof peel & stick product was 

applied on the exterior face of the foundation wall and a drainage board was installed as protection. 

F. Landscaning Enclosures 

1. Grass cover: None. 
2. Plantings: None 
3. Trees: None 
4. Fencing: None 
5. Terrace dividers: N/A 
6. Garden walls: N/A 
7. Retaining wall: N/A 
8. Display pools and fountains: N/A 

G. BuildingHeight 

1. Total Height: Approximately 373'-1" from first floor lobby level to the top ofthe main roof. 
2. Sub Cellar: None 
3. Cellar: See 4i) below. 
4. Number ofFloors above Grade: 

There are 32 floors, plus an elevator machine room above the Main rooflevel. 
Location of Area Units and Residential Lobby: 
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Address: 325 Lexington Avenue 
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i) Cellar: Retail Unit Storage, Compactor Room, Supers Office, Switchgear Room, Gas Room, and 
Water Meter Room. 

ii) Ground Floor: Residential lobby, Mail Room aod Retail Space. 
iii) Construction Floor 2 (marketing floor 3): Fitness Room 
iv) Construction Floor 2-32 (marketing floors 3nl-12"', 14"'-31", PH-A, aod PH-B): Residential Units 

and private terraces located on the 8th, 30th, 31st, and 32nd Construction Floors (marketing floors 
9"', PH-A, PH-B, and roof 1). 

v) Construction Floor 32 (marketing floor roof 1 ): Common Residential roof terrace, private terrace. 
vi) Main Roof: Elevator Machine Room and Stair Bulkhead. Cooling Tower is also located at this 

level. 
5. Equipment Rooms: Mechanical equipment rooms are located in the cellar, and in the bulkhead at the Main 

roof level. There is 1 elevator machine room located above the Main roof level that services the elevators 
below. 

6. Parapet/Railing Assemblies: 
The masonry parapet and/or railing assemblies extend a minimum of 3' -6" above the finish of the roof. 

H. Structural Svstem 

Structural System: The building structural system consists of cast-in-place conventionally reinforced concrete 
flat plates with concrete shear walls providing the lateral resistance against wind and seismic loads. Concrete 
slabs for the framed floors are approximately 8" thick and have a compressive strength of 5 ksi. An 18" 
thick, 8 ksi elevated transfer mat is provided at the 12"' floor which enables columns to be relocated below 
this level. All slabs are supported on cast-in-place reinforced concrete columns. Columns are strategically 
located in the interior of the architectural floor plan. The foundation of the building consists of a continuous 
mat foundation with a minimum thickness of 3 • -0". The building has 32 above grade floors, 1 below grade 
level, 1 Main roof, and 1 bulkhead level above the Main roof. The top of the below grade level is 
approximately 8 feet below grade. The elevator pits are 7 feet below the general elevation of the cellar level. 
Foundation walls around the perimeter of the building are also reinforced concrete walls and vary from 12" to 
14" thick. A waterproofing membrane was placed under the foundation mat and on the outside of the 
perimeter foundation walls to mitigate water intrusion into the lower levels. 

Furthermore, sound insulation is provided to each demising wall by mineral wool cladding and acoustical 
caulk at the top and bottom tracks. Action glue is used to glue the wood flooring to the concrete, providing 
sound insulation, moisture resistance and adhesion. 

1. Exterior of building: 

i) Exterior Walls: 
a) -Glass curtain wall system on 3 sides of the building. Glass curtain wall system has metal 

frame and double pane Low-E glass. The curtain wall system has a minimum R-Value of 
19 and a minimum U-Factor of 0.45. The curtain wall system manufacturer, Meta-Plast 
StolarkaSp.zo.o, provides a 10 year warranty on material and workmanship. The building 
is fully sprinklered. 

b) -South Exterior wall is solid 10 inch normal density concrete with metal furring and 
insulation with R-value of 19 aod U-Factor of0.45. The 10 inch concrete wall has a 3br 
fire rating. 

c) Metal flashing and waterproofing is provided at wall material transitions and terrace 
locations. Expand-0-flash, metal cap flashing and membrane flashing are provided at 
adjacent wall locations. 

First floor Fayade: Consists of aluminum glass storefronts, precast concrete waH with granite panel 
details. Per Local Law 11, the building fayade is required to be inspected in five-year cycles after 
issuance ofFinal Certificate of Occupancy. 

ii) Windows: Glass curtain wall system. 

iii) Lot Line Windows: Located on the South fayade. The total number of lot line windows is 43. 
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Address: 3 25 Lexington Avenue 
New York, NY 10016 

Units A, E- Lot line windows (2) area is 3'- 6" x 9'-11". 
b) 15-19 FLs: 
Units A,E- Lot line windows (2) area is 3'- 6"x 11'-0". 
c) 20-26 FLs: 
Units A, D- Lot line windows (2) area is 3'- 6" x 11 '-0". 
d) 27-29 FLs: 
Units A, C-Lot line windows (2) area is 3 '- 6" x II' -0". 
e) 30th FL: 
PH-A- Lot line window area is 2'-6" x 13' 

iv) Unit owners with Jot line windows shall be advised of closing requirement in the event an adjacent 
development arises to such level. Such closer shall have a 2 hr fire rated wall. 

v) The system is structurally glazed; therefore a thermal break is not required. 

vi) Windows shall have a maximum aperture stop of 4 1/2 inches, therefore complying with NYC 
Department of Health and Mental Hygiene, Window Guard and Policy Acceptance Board 
requirements. 

vii) All residential units comply with light and air requirements. 

viii) Landmark status: Not a landmarked designation at the time ofNYC Department of Buildings 
approval. 

2. Parapets and Copings: The terrace parapets will be a combination of concrete, precast concrete and aluminum 
coping. Roof parapets will be a combination of concrete, precast concrete and aluminum break metal coping. 
Railings at the bulkhead level will be steel. The curtain wall raises 17"-19" above the concrete slab; a 3 ~" 
stud is anchored on the slab. It is then clad with dense glass, wrapped with waterproofing and capped with an 
alwninum coping. Stainless steel flashing is installed under the coping, which extends 11" above the pavers. 
All parapets and railings shall be installed at a minimum height of3' -6" above finished floor or top of 
coping.3. Chimneys provided: (1) 1 0" boiler flue pipe is provided on the main roof. There is one 
compactor chute, the chute shall be twenty-four inches (24") diameter, 16 gauges aluminized steel as 
manufactured by «Action Chutes" manufacturer, or approved equaL The chute will terminate at the main roof 
and will have an explosion vent and metal flashing collar. The chute will be metal enclosed in concrete block 
shaft. There will be 1 1/2 hour rated doors at every opening on residential floors only. Bathrooms and 
residential kitchen exhaust vents will be provided where required by code, they will exhaust to the exterior on 
the main roof. Kitchens on floors 11 through 14 will have dedicated shafts for exhaust hoods to the exterior 
on the main roof. 

4. Terraces and Balconies: Balconies N/A, Terraces are located at the 8th, 30th, 31st, and 32nd Construction 
Floors (marketing floors 9th, PH-A, PH-B, and roof 1). of the building. Because the system is structurally 
glazed, no thermal break is required. Each terrace has a floor drain attached to the building drainage 
infrastructure and drip edges are provided at the perimeters. 

All private residential terraces will be finished with concrete pavers over roofing system. The mechanical portion 
of the Main roof and Bulkhead above will not be accessible to residents and will be finished with gravel ballast 
over roofing system. All parapets and railings shall be installed at a minimum height of3' -6" above finished floor 
or top of coping, therefore eliminating any ladder effect and risks to children. 

i) 
ii) Balustrade: N/A. 
iii) Railing: Bulkhead roof will have steel railings. 
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iv) Parapets and Copings: The parapets will be a combination of concrete, precast concrete and 
aluminum railings. 

v) The finish on the underside of balconies is stucco on dense glass anchored to underside of 
concrete slab. 

vi) Soffits: N/ A. 
vii) Balconies shall remain open as-built. 
viii) Terrace Doors: Doors will be extruded aluminum and glass swing doors. 

5. Exterior Entrance: 
i) Residential lobby doors: wood and glass. 
ii) Retail: aluminum and glass. 
iii) Railings: steeL 
iv) Mail boxes: USPS approved mailbox area is located in the Residential lobby. 
v) Lighting: Sconce fixtures, up-lighting and down-lighting at Residential entry canopy. A 

minimum of 5 foot candles shall be provided at all entry/exit locations. In addition each entry 
door is thermally broken. 

vi) Exterior entries the lobby are ADA compliant. 

6. Service Entrance: 
i) Exterior stairs: N/ A 
ii) Railings: N/ A 
iii) Egress passageway entrance to be a hollow metal door- (1 Y, HR Rated). 

7. Roof and Roof Structures: 

i) RoofType 
a) Material: The roofing systems will be a torch applied IRMA membrane roof system with 

pavers or gravel ballast over. 
b) Insulation: Insulation shall be Styrofoam RM brand insulation as manufactured by Dow 

Chemical with a total R factor of 20 or equal. 
c) Surface Finish: The surface finish will be gravel on mechanical and inaccessible roofs 

and concrete pavers on roofs used as terraces. 
d) Bond or Guarantee: The roofing system shall have a 15-year manufacturer's guarantee. 

The roof warranty starts on July 28, 2014. 
f) Flashing Material: There will be stainless steel cap flashing and fabric base flashing. 
g) Spring loaded vibration isolators are installed at the bottom of the mechanical units to 

prevent vibration and noise from traveling. 
h) All steel dunnage were. hot dipped in galvanized steeL 
I) Lighting protection is not provided. 

ii) Drains: 
a) Mechanical area roof: 4" Cast iron body with gravel stop, cast iron sediment cup with dome 

will discharge through internal leaders. 
b) Terraces: 3 inch and 4 inch cast iron drain body with bottom outlet, polished nickel bronze 

strainer will discharge through internal leaders. 
c) Leaders: Storm water piping will be service weight cast iron solid pipe. 
d) Fittings & Joints: Rub and spigot type with lead and oakum caulk or rubber gaskets no-hub. 
e) Bulkhead roof: Scuppers to be provided for drainage to main roof area below. 

iii) Skylights: 
a) N/A. 

iv) Bulkheads I EMR: 
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a) Bulkhead Exterior walls will consist of: rainscreen and spandrel glass 
b) Elevator Machine Room (EMR) Bulkhead Exterior walls will consist of rainscreen. This 

bulkhead will also include the stairs. 
c) Stair Bulkhead Exterior walls will consist of painted concrete. 

v) Metal work at rooflevels: 
a) Vertical ladders: steel ladders will provide access to pump room roof and EMR roof. 
b) Railing: painted steel. 
c) Hatches: N/ A 
d) Others: N/ A. 

vi) Rooftop facilities: 
A Rooftop terrace and private terrace designated for construction floors 30th and 31st (marketing 
floors PH-A and PH-B) is provided for Residential Unit Owner use and will have concrete pavers 
as a surface. 

8. Fire Escapes: N/A 

9. Yard and Court: N/ A 

10. Interior Egress Stairs: 

i) Stairs #1 and #2 are poured in place concrete scissor stairs (separately enclosed) that serve the 
Building from the cellar up to the bulkhead above the main roof. Stair #3 services the Cellar and 
the Ground Floor within the Retail space. Stair #4 services the 31st construction floor terrace to the 
32nd construction floor terrace (marketing floor roof 1 ). 

ii) Enclosure: Egress stairs wiH be enclosed with 2 hour rated 6" CMU partitions and Concrete walls, 
all walls will be painted. 

iii) Stair Construction: All the stairs will be concrete construction unless otherwise noted. 
iv) Stringers: None 
v) Treads: Painted Concrete 
vi) Risers: Painted Concrete 
vii) Handrail Rails: There shall be steel pipe rails in each stair. 
viii) Balustrade: N/A 

11. Interior Doors and Frames: 

i) Unit Entrances: The individual Residential Unit entrance doors and frames shall be 1 Y, hr. fire 
rated, painted hollow metal and will meet the New York City Building fire/ safety Code 
requirements. The Residential Units interior doors shall be painted solid core wood with painted 
hollow-metal frames. All doors will meet fire /safety standards. 

ii) Corridor Doors and Frames: All corridor doors and frames: including trash closet doors and 
electrical closet doors shall be painted hollow metal and will meet the New York City Building 
fire/safety Code requirements- (1 Y, HR Rated). 

iii) Stair Doors and Frames: All doors and frames shall be painted hollow-metal and will meet the 
New York City Building frre/safety Code require (1 Y, HR Rated). 

iv) Roof Doors and Frames: Bulkhead doors and frames shall be painted hollow-metal and will meet 
the New York City Building fire/safety Code requirements- (1 Y2 HR. Rated). 

12. Elevators: 
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There will be two elevators PE 1 & PE 2 (Rated at 2,000 lbs.) servicing the cellar through 
32nd construction floor. Both will be a speed of700 fjJm. The maximum allowable# of 
persons per cab will be 13. The elevator machine room is located in the bulkhead above the 
Main roof level. Elevator doors will be automatic single speed slide opening 3'-4" wide by 
8'-0" high. 

Elevator components will be manufactured by the following manufacturers or approved 
equals: 

1. Machine Roomless Traction: 
Hollister Whitney 
Kone 
Otis 
Thyssenkrupp 
Schindler 

2. Hoist Door Equipment: 
GAL 
Columbia 

3. Car Door Protection 
Janus 

Adams 
TLJones 

4. Cab/Entrances 
National Cab 
Vellis 
Colmnbia 

5. Guide Shoe Rollers 
ELSCO 
GAL 

6. Hands free Telephone 
K-Tech 
Janus or approved equal. 

iii) A standard 1 year maintenance contract is in in effect. It expires 10-14-14. The condo board can 
choose to extend/renew the contract once they begin operating. 

13. Elevator Cabs: 

i) Walls will be metal panels and stone, the floor will be stone tile with a stone base, the doors 
and ceiling will be stainless steel. 

ii) Ventilation and Safety alarm system: A smoke vent along the top of the elevator shafl vented 
directly to the outside is provided to ventilate both elevator shafts. An elevator alarm that is 
connected to central station and an intercom is provided. 

iii) Cove type T8 LED lighting at the ceilings are provided. 

14. Unit Heights: 
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i) Construction Floors 2 - 14 (marketing floors T'-12"', 14th-16"') will have an approximate 9'-
11" height measured from the top of concrete floor slab to underside of concrete slab above. 
The minimum fmished ceiling height is approximately 8' -0" in the closets, bathrooms and 
kitchens. 

ii) Construction Floors 15 -29 (marketing floors 17th-31 ")will have an approximate 11 '-0" 
height measured from the top of concrete floor slab to underside of concrete slab above. The 
minimum finished ceiling height is approximately 8'-0" in the closets, bathrooms and 
kitchens. 

iii) Construction floors 30" and 31" (marketing floors PH-A, and PH-B) will have an 
approximate height of 13 '-O"measured from the top of concrete floor slab to underside of 
concrete slab above. The minimum finished ceiling height is approximately 8' -0" in the 
closets, bathrooms and kitchens. 

Note: All ceiling heights are approximate and may vary. 

I. Auxiliary Facilities 

1. Residential Unit Lanndry: 

i) All Residential Units will have electric washers and dryers inside the Residential Unit. 

2. Common Residential Laundry Room: There is a common residential laundry room in the cellar with 4 
electrical dryers and 3 electrical washers - all are heavy duty and coin operated. The room is ducted and 
mechanically vented on the 7th floor, off the side of the building. 

3. Refuse Disposal 

i) Incinerators: None 
ii) Compactors: There will be one compactor servicing the Residential Units located in the cellar, 

manufactured by Royal-Pak (or equal). Capacity waste compactor shall be capable of processing 
37,000 lbs. of solid waste /24hr. 

iii) Approvals by authority having jurisdiction will be provided after final inspection. 
iv) Storage Location: The compacted bags will be stored in the Compactor Room on the cellar. 
v) Building Personnel will deposit the compacted refuse cnrbside for pick-up by the New York City 

Department of Sanitation. 

4. Storage Bins: N/A 

J. Plumbing and Drainage 

1. Water Supply 
A new 3" domestic water service for the Residential Section is provided from New York City water main 
at Lexington Avenue. Triplex domestic house pumps are provided in the water meter room at the cellar 
level to provide water to the building and to fill the water storage tank at the roof. These pumps shall be 
Sico systems PRV-CR 32-6, 150 gpm each, 422ft. head or equal. There is a 12,000 gallon wooden tank 
located above the roof. The tank provides 10,500 gallons for fire reserve 1,500 gallons of domestic reserve. 
Pressure for domestic water is provided by gravity from the roof tank. 

Main shut off valve shall be located in the cellar water service room alOng with the backflow preventor. 
All hot and cold water shall be insulated throughout with 1" insulation on all domestic water piping. 

2. Fire Protection System 
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The 10,500 gallon fire water reserve at the roof bulkhead, supplies water to the sprinkler/standpipe system 
throughout the building except the first and ce11ar floors which are supplied by the street system. This 
system will have its' own independent combined flush type siamese on Lexington Avenue. There shall also 
be a manual fire pump which shall be Pumping Sol Model PSAP-C4491/11 750 GPM, 439 FT head, 
150HP or equal which shall feed the entire building's fire standpipe. There is a roof mounted special 
service fire pump to boost the upper portion which is a Pumping Sol PSAP-337B-383, 250GPM, 15HP, 
150ft. 

Water supply for fire pump shall be via a 6" fire service fed from Lexington Avenue roof tank and fire 
pump shall be subject to yearly maintenance. 

The fire riser will be located in the stair enclosure and will be equipped with a 2'li" fire department 
connection. 375ft of hose and nozzle are located in the residential lobby area for fire department use. The 
riser will also be equipped with a sprinkler floor control assembly at each floor. The sprinkler system has 5 
different types of heads as follows: 

!.Standard upright 
2.Standard pendant 
3.Standard sidewall 
4.Standard concealed pendent 
5.Extended coverage head 

Sprinkler heaJs will be located in all living areas in the residential units, lotline windows on the east 
fayade, public corridors, and the retail unit. 

3. Water Storage Tanks and Enclosures 
a. (1) 12,000 gallon wooden tank located above the main roof! eve!. 
b. Material (exterior tank on roof): the tank shall be constructed of 2-112" cedar with a rubberoid 

roof. 
c. The tank is accessible via an exterior steel ladder and a manhole to an interior ladder located at the 

rooftop. 
d. Total Capacity: 12,000 gallons 
e. Fire Reserve Capacity: 10,500 gallons 

4. Water Pressure and how maintained: water pressure and supply is maintained by triplex house pumps 
which feed a roof tank and tbree zones of water supply are provided as follows: 

a. Low zone downfed construction floors 2 to 8. (8th construction floor upfed from the floor 
distribution). 

b. Mid zone downfed construction floors 9 to 20. (20th construction floor upfed from distribution at 
19th construction floor.) 

c. Hi zone downfed construction floors 21 to 31. (26th- 31st construction floor upfed from 25th 
construction floor distribution). 

5. Sanitary Sewage System-General Description 
a. Sewage piping: 

i. Below ground piping shall be X.H.C.I. pipe hub and spigot ASTM 74. Above 
ground piping shall be cast iron no-hub sized between 2" and 8 .. as per codes shall 
feed an 8" combined house sewer connection. 

ii. Sanitary, waste and leader and vent piping above ground shall be cast iron hubless 
pipe CISPI 301 service weight. 

iii. The horizontal piping at the cellar level, connecting the separate vertical storm water 
and sewage drainage stacks for the building to the city sewers under Lexington 
A venue and will be shared. 

b. Sewage Pumps: 
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A duplex sewage ejector pump is provided for all fixtures below the frrst floor. It is located in 
the cellar and is ITT Goulds #3887 Model W52038, 2HP each, JOOGPM or equaL Pump shall 
be provided with 1 year warranty. 

c. Sewage Disposal: 
All Building sewage is collected into a combined sewer line which connects into the existing 
city sewer pipe located on Lexington Avenue which serves the entire building. 

6. Pennits required. See T.2. 

7. Storm Drainage System: All Building storm water drainage is collected within the Building, and connected 
to the combined sanitary/storm sewer located along Lexington Avenue. 

a. Catch Basins: None 
b. RoofDrains: 

i. Adequate number of roof drains are provided at all roof terraces. 

c. Piping: Soil, waste, and vent piping above ground shall be cast iron hubless pipe, CISPI 301 
service weight. 

d. Ejector and Sump Pumps. 
i. Ejector Pumps. See E.S.b above. 

ii. Sump pumps. There is sump pump located in a sump pit in the cellar to remove sub 
surface water from the Building. These are (2) elevator sump pumps. 

iii. It is an ITT/Goulds #3885 WE-0511 HH, lOOgpm, 21ft head, 1/3HP or equal. 

8. Water piping: 
a. Service piping- AWW A ductile iron class 52 and !04. 
b. Above ground- Copper type "L" ASTM B-88. 

1. The heat source for the domestic hot water and to supplement the water source heat pumps will be a gas 
fired modular boiler plant. The system will consist of three (3) Aerco or equal boilers model #BMK 2.0 
LN GWB with a gross output of 5118 MBTU/hr. Tempered water is distributed throughout the building 
into heat pump units, which are located in each unit and at various other locations. The domestic hot water 
system will be divided into three zones with two (2) hot water heaters for each zone. These units shall be 
six ( 6) braised plate type instantaneous units. The low and mid zone heaters are located in 4th floor MER. 
The high rise zone equipment is located in the bulkhead level.Iv.IER. 

2. The heating system is adequate to maintain comfortable conditions and complies with New York State 
Energy code. 
In the individual units there will be various sized water source heat pumps. There are five (5) different 
sizes that will be utilized: (speci:ty number, capacityEER, amperage) 

a. HP-A Islandaire EZI8B4, 22.0 KBTUffiR heating capacity, 4.3 COP, 8.2 amps. 

b. HP-B Islandaire EZ24B4, 30.0 KBTUffiR heating capacity, 4.3 COP, 14.3 amps. 

c. HP-C Islandaire EZ30B4, 34.9 KBTUffiR heating capacity, 4.3 COP, 17.1 amps 

d. HP-D Islandaire EZ36B4, 46.0 KBTUffiR heating capacity, 4.4 COP, 18.5 amps. 

e. HP-E Islandaire EZ12B4, 15.8 KBTUffiR heating capacity, 4.3 COP, 5.9 amps. 

3. The cost of the hot water supplied to the Residential Units for 
heating is billed as part of the Residential Corrunon Charge. 

4. Number of boilers and description: (3) modular hot water boilers for the Residential Section. Aerco BMK 
2.0I.NGWB. 

5. Manufacturer of boilers: Aerco BMK 2.0. 
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6. Manufacturer of burners: The burners are part of the boiler up to 87-95% efficient (varies with loading) 
assembly supplied by Aerco. 

7. Type of controls: Hot water temperature is controlled by aquastat. 

8. Fuel: Natural gas. 
9. Gas: 

a. Type: Natural gas is supplied by Con Edison. 
b. Meters: Standard domestic gas meters furnished by Con Edison 
c. Piping: Standard weight schedule 40 steel. 

10. Electric heaters are provided in exterior bathrooms and kitchens. Markel Model E3323TTD-RP, 120 volt. 
11. The designed heatiog system shall be in compliance mth the NYC Mechanical Code and shall provide 70 

degrees at all interior bathrooms. 
12. Ducts mll be insulated as follows: 

a. Outdoor air 2" fiberglass. 
b. R-8 for exterior ductwork. 
c. Supply AC, return AC 2" fiberglass. 

M. Air Conditioning 

1. Heat pump units and public area air conditioning equipment are adequately sized to maintain code required 
comfort conditions and comply with the New York State Energy code. 

2. Describe System types: 
a. HV AC unit servicing the corridors for the Residential Section: Omega Air 

OSWRlOG for low zone; Omega Air OSWV7G, for high zone: each unit is 100% outdoor air, 
water cooled AC units with hot water heating coils. Each unit shall have a minimum EER of 
11.0. 

b. Residential Section Lobby: Heat pump as made by Clime Master TCH048 and supplementary 
heat by cabinet unit heaters. 

c. lndividual units; each room (living room and bedrooms) will have (1) heat pump unit. There are 
(5) different sizes that mll be utilized: 
HP-A Climate Master VHS-816-10, 18.8 KBTHIHR cooling capacity, min. 13 EER and 8.2 
amps. 
HP-B Climate Master VHS 816-15, 25 KBTU/HR cooling capacity, min. 13.8 EER and 14.5 
amps. 
HP-C Climate Master VHS 816-20, 29.5KBTU/HR cooling capacity, min. 13.1 EER and 17.1 
amps. 
HP-D Climate Master VHS 816-28, 36KBTU/HR cooling capacity, min. 13.8 EER and 12 
amps. 
HP-E Climate Master VHS 816-36, 12KBTU/HR cooling capacity, min. 14 EER and 5.9 amps. 

3. The operating cost for the electric aspect of their heat pumps units within the units, for heating and cooling 
mll be billed to the individual Residential Unit Owner as part of their electric bill. 

4. Cooling Tower: Baltimore Air Coil 325 nominal ton, open type, Model PT -2-08 12A-3Ml. 
5. All roof fans and equipment shall be provided with vibration isolators under ventilation. 

N. Ventilation 

6. All external condenser water piping shall have Air Fault Circuit Interrupters and ground fault interrupters 
shall be provided as per applicable NEC Code requirements. 

1. Kitchens (where required by Code only) to be exhausted through wall mounted registers connected to a 
vertical duct exhausted via rooftop exhaust fans for high zone and ceiling hung inline fans for low zone. 

2. Bathrooms are exhausted via rooftop exhaust fans for high zone and ceiling hung inline fans for low zone. 
3. Back of house areas shall be exhausted and ventilated to the outside. 
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4. Laundry - Main laundry is provided with· exhaust for fan and ventilated to outside via ducted system to 
louvers. 

5. All MERs and back of housing areas shall be exhausted. 
6. All CFMS for windowless areas shall comply with ventilation valves as required by NYC code. 
7. All noise emissions for all equipment shall comply with local Code requirements. 
8. All ventilation valves shall comply with all Codes. Required quantities and valves. 

0. Electrical System 

1. Service entrances to main service 
a. Switchboards: 

i. Amperes: One (I) 4,000 amp main service 
n. Voltage: 208/120V 3-phase 4 wire 
iii. Phases: 3 
iv. Wire Protective Equipment: Fuses 

2. Compartment Switchboard: 
a. The electrical service room and switchboards, distribution panels will be located at the cellar 

level. The electrical services for the Retail Unit will be separately sub-metered in the main 
electric room and then fed to the Retail Unit. The loads for the Residential Common areas shall 
be fed from separate distribution panels and will be charged to the Residential Units as part of 
the Residential Common Charge. The Residential Section loads shall be fed by electronic sub­
metered mini meter closets to unit mounted panels. 

3. Unit Service: 
a. Ratings of main fuses: Fuses are by Bussman or equal rated @ 200,000 sym amps. 
b. Service size to Residential Units shall range from circuit breakers of fuses to units and ratings: 

100-150 amps. 
c. Number, Size and Type for tapping wire for units: 3#4 minimum. 

4. Adequacy 
a. Service: 

i. Nnmber of circuits per Residential Unit: Adequate@ 15-24 (min). 
ii. Capacity to handle modem appliances: 

a. Air-conditioners: Adequate @ 20 amps 
b. Dishwashers: Adequate @ 20 amps 
c. Electric dryers: Adequate @ watts-208-single phase 

b. Lighting and fixtures: Adequate. See lighting table below 

Lighting Table 2: 

LOCATION MANUFACTURER MODEL NO. DESCRIPTION FINISH 

PUBLIC HALLS UTESTYLES ASTRALITE INV.:JOO CINV· WALL SURFACE MOUNTED, LOW VOLTAGE, WHITE POWDER COAT FINISH 
100·120V·R·P EMERGENCY BATTERY OPERATED 

STANDARD RECESSED LIGHT HALO H36TAT,3011 SQUARE ADJUSTABLE 15 DEGREE TILT, WHITE POWDER COAT FINISH 
50W120 

SHOWER LIGHT HALO H36TAT, 3012 SQUARE RECESSED LENS, SHOWERUGHT WHITE POWDER COAT FINISH 
15 DEGREE TILT 

PENTHOUSE RECESSED LIGHTS HALO H36TAT, 3013 SQUARE ADJUSTABLE GIMBAL 35 DEGREE WHITE POWDER COAT FINISH 
TILT, SOW 120V GU10 

BATHROOM SCONCES LINEA LN 120SI60W 20" 60W INCANDESCENT UNESTRA LAMP WHITE POWDER COAT FINISH 

KITCHEN UNDER CABINET LIGHTING SOVEREIGN 05UX LONG LIFE XENON LAMPS BRONZE FINISH 

EXTERIOR TERRACES ILLUMINATIONS WFLS·COLOR RUN IP 66 LED STRIPS, WIHTE LIGHT BLACK FINISH 
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c. Convenience and appliance outlets: 
i. Average number per living room: (6) 
ii. Average number per bedroom: (5) 

5. Telecom, Intercommunication and/or door signal systems. 
a. The Residential Section intercommunication system shall be the Residential Unit telephone. 
b. Tbe door signal shall be a mechanical buzzer. 
c. The Residential Section will be provided with internet, cable TV and telephone backbone, from 

the telecommunications room in the cellar to the telecom closets on various Residential Section 
floors, which will be fed by various ISP's. Every Residential Unit will have a voice and data 
distribution system, providing voice and data outlets in most rooms, connected to this backbone. 
The Residential Unit Owner will be responsible for arranging the service from the respective 
providers. 

6. Television Reception Facilities 
a. See 5. C. above 

7. Water resistant receptacles shall be provided for all exterior areas. 
8. Emergency generator is not provided. 

P. Telephone Svstem and Television Reception Facl7ities 

1. Telephone services will enter the Building and be fed to a telephone room located in the cellar. It will then 
be distributed throughout the Building through risers and sleeves. Each Residential Unit will receive 
telephone service. 

2. Each Residential Unit will have a centrally located termination facility that provides a structural cabling 
system for voice/data/CATV outlets. There are a minimum of two outlets per Residential Unit, located in 
each living room and most bedrooms. Unit Owner is responsible for activating service with future provider. 

3. Wiring shall be installed to each Residential Unit to enable the Unit Owner to obtain telephone and cable 
television I internet service at the Unit Owner's expense. 

4. The Building will not be equipped with a master television antenna system. 
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5. Communication and Security Service: 

i. The system shall be digital, microprocessor based and shall consist of monitoring consoles, video 
cameras, status monitoring and intrusion alarm system for the base building. 

ii. Intercom communication within the Residential units will be provided. 

iii. The Residential Units will be provided with a voice intercom system Trigon Model 5000-D or equal 
approved linking entrance door area with the concierge's desk. 

IV. Video cameras will be provided to monitor Residential common areas. The monitor for the residential 
cameras will be located in the concierge desk. 

Q. Public Lighting: 

1. There will be fluorescent fixtures in the service areas and the public stairs and public corridors. 
2. Selected lighting fixtures will provide adequate and code compliant emergency lighting. The selected lighting 

fixtures in public corridors, lobby, all stairwells and the cellar corridor are supplied with emergency battery 
back-up. 

R. Garage and parking area: 

1. N/A 

S. Swimming pool: 

!. N/A 

T. Recreation facility: 

U. Permits: 

1. Tennis courts: none provided. 
2. Playground: none provided. 
3. Recreation facility: A fitness center will be located on the 2nd floor construction. 
4. A common outdoor roof terrace located on the 32ud floor construction will be for Residential Unit owners 

only. 

Full building permit is approved. The following foundation excavation permit and new building permit is issued, 
NB# 104718405; Sidewalk Shed #121396444 and #104700931; Underpinning #110203440; Temp Standpipe 
#121124210; Fire Alarm #121003617; Scaffold #121594701; Temp Roof Protection #140043735; Spyder Cranes 
#121690054 and 121689967. 

V. Violation: 
All violations shall be cleared prior to the issuance of the permanent Certificate of Occupancy. 

W. Residential Unit Information: 

As set forth on the floor plans. There will be 125 Residential Units: 
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- Kitchen cabinets are rift oak facia with a laminate carcass with white quartz countertops. 
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-All plumbing fixtures comply with the maximum flow rate requirements per NYC Plumbing Code. 
- Code compliance for ventilation of adjacent spaces is observed for Units 3-SC. 
-Units 4-9E comply with light and air requirements. 

X Finish schedule for seaces other than Units: 

L Common Area Finish Schedule: 

"""" """ - """ "'""' 
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'""' "' ~ sr .... 
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Substitutions: 
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Y. The Sponsor reserves the right to substitute materials, appliances, fixtures and equipment of equal or better quality than 
those set forth in this report.Fire and/or Smoke Satetv Devices 
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1. Residential Unit Smoke Detection System: Each Residential Unit will have a combination self-contained 
smoke/carbon monoxide detector with built in sounding device and integral battery backup. The detectors 
are located in the vicinity of the bedrooms and will be hard-wired to a 120 volt local power supply. 

2. Common Area Fire Protective Alarm System 
i) A smoke detection and sprinkler alarm system will be installed consisting of smoke detectors in 

main electrical and·mechanical rooms and connections to monitor automatic sprinkler system water 
flow devices and tamper switches in accordance with applicable codes. The system will be 
monitored by an approved central station. 

ii) Each Residential Unit shall have smoke and carbon monoxide detectors wired to a 120V circuit, (not 
protected by an arc fault circuit breaker), having audible alarm within the residential unit. 

3. The Retail Unit is protected by the sprinkler system with separate water flow and tamper switches, located 
in their respective areas. 

Code compliance: 
l. The project complies with all applicable building codes and requirements of the City of New York and the 

State of New York, including local law 58. 

Asbestos: 
2. There will be no asbestos used in this new building. 

Z. Additional Information: 

The square foot area of the Units set forth in the floor plans, Schedule A located in Part I to the Offering 
Plan and Schedule B to the Declaration located in Part II of the Offering Plan are approximate and were 
obtained by using the methods customarily used inN ew York City to measure rental, cooperative and 
condominium apartments. The Gross Square footage of the units set forth in Schedule A to the Offering 
Plan were measured from the exterior side of the exterior walls {perimeter columns and mechanical 
pipes/ducts/shafts are not deducted) to the midpoint of the interior walls and partitions separating a Unit 
from another Unit, or public stairs, elevators and other common mechanical equipment spaces or any 
Common Elements or Limited Common Elements, to the corridor side where a unit adjoins a corridor. In 
addition, the gross square footage for PH-A and PH-B include the elevator core and one half the thickness 
of the area between the lot line and stair core shear wall. Any common elements located within a unit 
shall not be considered a part of such unit. As is customary in New York City, these gross square foot 
areas exceed the useable floor area of each Unit. 

The following documents shall be transmitted to the condo management upon transfer of control, as 
applicable: 

i) Final as-built drawings, e.g. structural, mechanical, electrical, plumbing, approved shop 
drawings; 

ii) Operation & maintenance manuals for mechanical equipment; 
iii) Electronic system manual; 
iv) Equipment Warranties; 
v) Manufacturer's roof warranty 
vi) Major equipment star-up sheets & control system as-built; 
vii) Original test & balance report for HV AC system; 

With the information available at this time no further development is anticipated. 
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325LEX 
Address: 325 Lexington Avenue 

New York, NY 10016 

To the best of my knowledge, belief and professional judgment, these plans 
compliance with the Energy Conservation Code of New York State, 

/II ST 
Sign before me this .?- day 

Of IT 017U6 I 20 f4 
" -

LAUREN M. SMITH 
:·IOTARY PUBLIC-STATE OF NEW YORK 

No. 01 SM6302345 
Quolitled In Rockland Counly 

-:y Commission Expires Moy 05, 2018 
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Page 1 of 5 

Certificate of Occupancy 
CO Number: 104718405T002 

This certifies that the premises described herein confanns substantially to the approved plans and specifications and to the 
requirements of all applicable laws, rules and regulations for the uses and occupancies specified. No change of use or occupancy 
shall be made unless a new Certificate of Occupancy is issued. This document or a copy shafl be available for inspection at the 
building at all reasonable times. 

Borough: Manhattan T Block Number: 00894 I Certificate Type: Temporary 

325 LEXINGTON AVENUE ! 

Address: Lot Number(s): 65 Effective Date: 06/27/2014 

Building Identification Number (BIN): 1088713 I ) Expiration Date: 09125/2014 

A. 

Building Type: New 

For zoning tot metes & bounds, please see BISWeb. 

B. Construction classification: 1-B (1968 Code) 

Building Occupancy Group classification: J2 (1968 Code) 

Multiple Dwelling Law Classification: HAEA 

No. of stories: 31 Height in feet: 393 No. of dwelling units: 125 

c. Fire Protection Equipment: 
Standpipe system, Fire alarm system, Sprinkler system 

D. Type and number of open spaces: 
None associated with this filing. 

E. This Certificate is issued with the following legal limitations: 
None 

Outstanding requirements for obtaining Final Certificate of Occupancy: 

There are 25 outstanding requirements. Please refer to BISWeb for further detail. 

Borough Comments: None 
----

c;A=zi;; ~~ 
Borough Commissioner Commissioner 

DOCUMENT CONTINUES ON NEXT PAGE 

I 
I 
I 

I 

I 
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II¥C Page 2 of 5 

Buildings 
Certificate of Occupancy 

CO Number: 104718405T002 

Permissible Use and Occupancy 
All Building Code occupancy group designations are 1968 designations, except RES, COM, or PUB which 

are 1938 Building Code occupancy group designations. 

Maximum I Live load 
Building 
Code Dwelling or 

Floor persons lbs per occupancy Rooming Zoning 
From To pennitted fsq. ft. group Unns use group . Description of use 

I CEL OG F-4 6 STORAGE FOR RETAIL 

I 
I 
CEL OG J-2 2 COMM STORAGE, SWITCH GEAR ROOM, GAS 

ROOM, WATER METER ROOM, FIRE PUMP 
ROOM, COMPACTOR ROOM, SUPERS OFFICE, 
LAUNDRY ROOM 

001 100 J-2 2 RESIDENTIAL LOBBY, MAIL ROOM, STORAGE, 
PACKAGE ROOM 

001 92 100 c 6 RETAIL 

002 . 64 40 J-2 2 HEALTH FITNESS 

002 40 J-2 3 2 THREE APARTMENTS 

003 40 J-2 5 2 FIVE APARTMENTS,MECHANICAL ROOM 
D-2 

004 40 J-2 5 2 FIVE APARTMENTS, MECHANICAL ROOM 
D-2 

005 40 J-2 5 2 FIVE APARTMENTS,MECHANICAL ROOOM 
D-2 

006 40 J-2 5 2 FIVE APARTMENTS, MECHANICAL ROOM 
D-2 

007 40 J-2 5 5 FIVE APARTMENT, MECHANICAL ROOM 
D-2 

008 40 J-2 3 2 THREE APARTMENTS 

A /{ 

~A~ ~-
"\c .• ~ 

Borough Commissioner Commissioner 

DOCUMENT CONTINUES ON NEXT PAGE 
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Page 3of 5 

Certificate of Occupancy 
CO Number: 104718405T002 

Permissible Use and Occupancy 
All Building Code occupancy group designations are 1968 designations, except RES, COM, or PUB which 

are 1938 Building Code occupancy group desianations. 
1 

Maximum I Live load 
6uilding I 

' Code Dwelling or 
Floor persons llbs per Occupancy , Rooming Zoning 

I From To , permitted 
1 
sq. ft. group j Units use group Description of use 

009 40 J-2 5 2 FIVE APARTMENTS 

010 40 J-2 5 2 FIVE APARTMENTS 

011 40 J-2 5 2 FIVE APARTMENTS 

012 40 J-2 5 2 FIVE APARTMENTS 

013 40 J-2 5 2 FIVE APARTMENTS 

014 40 J-2 5 2 FIVE APARTMENTS 

015 40 J-2 5 2 FIVE APARTMENTS 

016 40 J-2 5 2 FIVE APARTMENTS 

017 40 J-2 5 2 FIVE APARTMENTS 

018 40 J-2 5 2 FIVE APARTMENTS 

019 40 J-2 5 2 FIVE APARTMENTS 

020 40 J-2 4 2 FOUR APARTMENTS 

021 40 J-2 4 2 FOUR APARTMENTS 

--;;, 71 

. --"'?' -I 
"'--"'" . ..._.-'-"' 

Borough Commissioner Commissioner 

DOCUMENT CONTINUES ON NEXT PAGE 
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Buildings 
Certificate of Occupancy 

CO Number: 104718405T002 
I 

Permissible Use and Occupancy 
All Building Code occupancy group designations are 1968 designations, except RES, COM, or PUB which 

are 1938 Building Code occupancy group designations. I 

Maximum \Live load 
Building 

1. 

' Code Dwelling or 
Floor persons : lbs per occupancy Rooming Zoning I 
From To pennitted 1 sq. ft. group Unils use group i Description of use 

022 40 J-2 4 2 FOUR APARTMENTS 

023 40 J-2 4 2 FOUR APARTMENTS 

024 40 J-2 4 2 FOUR APARTMENTS 

025 40 J-2 4 2 FOUR APARTMENTS 

026 40 J-2 4 2 FOUR APARTMENTS 

. 

027 40 J-2 3 2 THREE APARTMENTS 

028 40 J-2 3 2 THREE APARTMENTS 

029 40 J-2 3 2 THREE APARTMENTS 

030 40 J-2 1 2 ONE APARTMENT WITH TERRACES 

031 40 J-2 1 2 ONE APARTMENT WITH TERRACES 

RO 40 J-2 2 ROOF 1 - MECHANICAL ROOM. TERRACES 
F D-2 

RO 40 D-2 2 ROOF 2- MECHANICAL ROOM, PUMP ROOM, 
F ELECTRICAL ROOM, ELEVATOR BULKHEAD 

RO 40 D-2 2 ROOF 3- ELEVATOR MACHINE ROOM 
F 

A/1 1 ~ 
.......,. 

Borough Commissioner Commissioner 

DOCUMENT CONTINUES ON NEXT PAGE 
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Buildings 

Page 5 of 5 

Certificate of Occupancy 
CO Number: 104718405T002 

,---------- END OF SECTION - --~ I 

q!±4;; ~ 'Actinf~ 
Borough Commissioner Commissioner 

END OF DOCUMENT 104718405/002 6/2712014 3:44:36 PM 
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EiiST 391H STREIT 

PH-B 
TERRACE 

LOT 65 

EltRROOF 

LOT Z6 

1 Z 10 FT 
2 0 5 

325 Lexington Avenue 
Site Plan 

All diml:llsion; are approldm~te and subject to IJil!lll!.l oonstruction variEWCeS and 
tolerances. Dirneru;ioru; are maximum ~vernll subl.mct Clltouts. We rescnre the right 
to mili changes rlue t~ unforeseen conditioo:; in acct~rdance with the offering piiUl. 

TERRACE 

projea: 

~ 
. 1 . drmWn~ tlumber: P"'J"'"'"" "· 11001 • 

""' B/19/14 SITE ,,.,., 
loS N01ID drawing title 

SITE PLAN .,...,~.y. ~Jloy, 

MC J.P.I.l 



SWITCHGEAR ROOM SUPERS OffiCE 

WATER METER 

~ 

~ 
I 
HTO 
ARCHITECT, I'LLC 

RREPUMP 

(!0 

370 7/h Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www, h to-arch i teet. com 
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COMMERCIAL STORAGE 
1081 SF 

COMIERCIAL 
STORAGE 

2fi0 SF 

J 2 10 Ff 
2 0 5 

325 Lexington Avenue 
Cellar 

All dimensions are !lpproximate and subject to normal cons1ruction variances and 
toJeri![Jces. Dimensions llfll mnrimmn overnll suDt:rnct cntouts. We [esei'\'e the rigbl 
to mak~ changl!il due 1o unforcsWJ. conditions in aocmdaoce with dte offering pl!l!l. 

drawifJg r>umber: P"'i"'-'""""'" 11001 

£l :,:: c drawb1g Iitle: --.. 

projca. 

CELLAR o,.., 0,: d!<cluJ or: 

MC J.P.U. 



RETAIL 
2,317 SF 

RESIDENTIAL LOBBY 
1239 SF 

KEY PlAN: 

~ 
~ 

~ 
El 

HTO 
ARCHITECT, PLLC 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3)18: Fax 

www. hto-a rc h itec t. com 
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2 10FT 
'[ 0 5 

325 Lexington Avenue 
Ground Floor 

AU dimeusioos are ~pprm;imate and rrubject to normal wnstruclion variances mcl 
mlerarn:es. Dimensiom are maximum Ol'erall subtracl cutouts. We resern: tbe righi 
to mak!: changes due to unfurese<:o oonditions in a~onllmre wi!h lhe offering plan. 

ptoj«<""'"""' 11001 Jrawf"g nr<mbor: 

=--~ 
projea: 

P1i ..... 
B/19/14 G drawing ~·tie: ,<cnle! 

AS N<liED 

GROUNDFL """'"'by: d•«k<JO,.· 

J.IC J.P..I.I. 



KEY PLAN: 

~ 
~ 

~ 

I 
HTO 
ARCHlTECT, PLLC 

lMNG ARfA 
15'-9 1/2" X 14'-0 1/2" 

® 

3 70 7th Ave - Suite 220 
New York. NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to-a rchi teet. com 
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KITCHENEllE 
10'-8 X 7'-6 1/2" 

2Ff 
1""'"-
2 0 5 Ff 

325 Lexington Avenue 
Residence 3-A 
0 Bedroom 1 Bath 
496 sf approx. 

AJ! dimensions are approxim~te and subject to nonnal ronstructioo variances and 
tolerauces. Dimensions are maximum ~vernU Sl!btracl cutoms. We reserve the right 
to m:lke cilauges due to unforeseen Clllldifwru; in OCCOi:dsnce with the offeiiDg pllm. 

10 Ff • 

project: m l""i"' """'/J.:r. 11001 drawing number: 

""'" B/19/14 3A drawing ~irk .<«1<: 
AS NUJED 

Residence A dm"" by.· dJWmi by: 

"" J.P.J.t. 
MARKETING 



KEYPLAN: 

'-'l 

~ 

I 
HTO 
li.RCHITECT, PLLC 

lMNG ARfA 
16'-1";.:: 16'-4 1/2" 

® 

3 70 7th Ave - Suite 220 
New York, NY 1000 
212-695-3J17:Main 
212-695-3118: Fax 
www. hto- archil ec t. com 
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KITCHENE![ 
10'-6 1/2." X 7'-5" 

2FT 

2 0 

325 Lexington Avenue 
Residence 3B 
0 Bedroom 1 Bath 
499 sf approx. 

5FT 

All dimensions :rre BJ)prmillnaJe and s~bject to normal rollSinlction variances md 
tulerant:tS. DimensiOJls are rua:Umnm overaU sublr3!:! cntoms. We reserve the rigbl 
to make changes due to unfmcse.Jn conclitiom ID. acctmlance with tb~ offering plan. 

10 FT • 

projea: 

~ 
ri«~ rOJNll= 

11001 
drawing mtmber: 

J.,, 
B/19/14 38 drau~·ng title: """' AS N<JlEll 

ResidenceB ...... hy: d<cdwl !Jy: MARKETING 
"" J.P.U. 



KEY PLAN: 

~ 
~ 

i 
HTO 
ARCHITECT. PLLC 

lNING AREA 
16'-4-~ X 12'-5 1/2" 

® 

370 7/h Ave- Suite 220 
New York, NY 1000 
212-695-3117.-Main 
212-695-3118: Fax 
www. hto-a rch itec t. com 

194 

SA 
9'-Q" X 12'-6 1/2" 

KITCHENETTE 
13'-7 1/2" X 2'-0" 

2FT 

2 0 

325 Lexington A venue 
Residence 3C 
0 Bedroom I Bath 
626 sf approx. 

5FT 

All dimeJJsions are approxim:!tf and subject to nomuloonstructiQn ~ariances and 
!l)!er.mces. Dimensioos are maximwn ~vem! 5Ubtrad t:tttoms. We reserve !he right 
to make changes due to Ullforescen conditions in acccrdance with the offi:ring plan. 

10 FT -

project: 

fi 
P"'i"""''"'""" 11001 drau•it~g m•mba: 

da10: 

3C 8/19/14 

drawingtil/e: -· AS N<J1Eil 

Residence C i"'""'hJ'' rhr:d!<iby: MARKETING 

"" J.P.M. 



KEY PLAN: 

~ 
~ 
< 
5 • 

~ 
HTO 
ARCHlTECT, PLLC 

ELEVATOR ALCOVE 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Mal'n 
212-695-3118: Fax 
www. hto- arch i teet. com 
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~ 

HfALlH FITNESS ROOM 
1,484 SF 

~ 

~ 

n 

v y ~ 
I 2 10 FT 

2 0 5 

325 Lexington Avenue 
Health Fitness Room 
1,484 SF 

All dimensions are appro~imate ~nd subjllCI to normal oonstruction variances and 
rolemnces. Dtmensions are maxiromn over.ill sublrl!ct cutouts. We reserve the rigbl 
to make changes due to unforeseen conditions in accocdnoCil with the offering !'ian. 

project: 

Pli 
p•oft<l """'""" llOOl drawi11g nr1mber: 

Ja><: 
8/19/14 HFR drawing rille: wl.: 

/SNIJIED 

Health Fitness Room "'-•br' cli«i<,..ll.y .. 

MC J.P.IL 



KEY PLAN: 

~ 
~ 

I 
HTO 
ARCHITECT, PLLC 

lMNG AREA 
15'-8" X 13'-11 1/2" 

~ 

370 7th Ave- Suite 220 
N~w York, NY 1000 
212-695-3]]7:Main 
212-695-3118: Fax 
www. ht o- architect. com 

!96 

K~CHENEITE 
10'-8• X 7'-5 1/2" 

2FT 

~-2 0 5 FT 

325 Lexington Avenue 
Residence 4-A 
0 Bedroom I Bath 
496 sf approx. 

All dirrrensions are approximate and subject to nonml c:on,;trn(;tion variances and 
toleraores.. DimeosiOilS are mnximum overall Sllbtrnct cukluts. We resme !he right 
to make changes due ro unforeseen corufrfions in noom!ance w'th the !lfering plan. 

10 FT • 

project: 

£! 
~""'nlr<~ llOOl dmwi1rgnumbcr. •.. 

4A 8/19/14 

dmwi~g tille: 
,., 

AS NOTED 

Residence A ,w,..,, by: <i=1mJ by: 

YC J.P.M. 
MARKETING 



KEY PLAN: 

"" 
ffi 
~ 

I 
HTO 
ARCHITECT. PLLC 

LMNG AREA 
16'-1 1/2" X 16'-5 1/2" 

e 

~ 

3 70 7th Ave - Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hto- a rck itec t. com 
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KITCHENEITE 
10'-6 1/2 X 7'-1' 

2FT 

2 0 5 FT 

325 Lexington Avenue 
Residence 4B 
0 Bedroom 1 Bath 
499 sf approx. 

All diiiiC]]sions nre approximate and Sllbject to nilllllPl 0011Sll11ction l'llriallces arK! 
tolerances. Dimensions are maximum overall subtr.lct rntouts. We teSe!Ve th.e right 
to make clang:es clue to unforeseen conditions in acctmlallce with the offeriog plan. 

10 FT • 

projr:cr: 

a~ 
pmj«< """'lot" 1l001 drawi1.g tutmbcr: 

""'" 8/19/14 48 drawing till~: ,...," 
AS NOTED 

ResidenceB ""'""' by: docc~od by: MARKETING 
MC J.P .U. 



KEYPLAN: 

; 
~ 

I 
HTO 
A,RCHlTECT, PLLC 

lJ\1NG ARtA 
15'-3~ x 12'-s 112· 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117.-Main 
212-695-3118: Fax 
www. hto-a rch itec t. com 
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SA 
9'-o~ x 12'-s 112· 

KITCHENEITE 
13'-7 1/2" X z'-Q" 

2FT 10 FT -2 o 5FI ·-·. 

325 Lexington Avenue 
Residence 4C 
0 Bedroom 1 Bath 
591 sfapprox. 

All dimensions ore approximate omd .>Ubje.:t 10 normal oonstrnctinn varlrmccs :llld 
tolerances. DiGlensiom sre moximum Ol"ernll subtrar:t cn:tmrts. We reserve tile right 
to make cbil.Dges due to unforeseen conditioru; in aocordance with the offering plan. 

proJea: 

~ 
f>"'i«t"""""-r. 11001 drawir12 ru1mbcr: 

d.IC; 

8/19/H 4C drawingtilie: .~ 

10 NlllED 

Residence C d"'""' hy: ~ r,. .. MARKETING 
!.IC J.P.M. 



KEY PLAN: 

~ 
~ 

I 
;:J 

• 

HTO 
ARCHITECT, PLLC 

FOYER 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:M11in 
212-695-3118: Fax 
www. hto-arch itect. com 
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BEDROOM 
ts-:r x 11·-o· 

IJ\1NG ROOM 
23'-71/Z"x 10'-11" 

2fT 

2 0 5FT 

325 Lexington Avenue 
Residence 4D 
1 Bedroom 1 Bath 
790 sf approx. 

10 fT 

A!ldhrnnsions are approximate and subject to normlll cll!IStruction Vllri:mces mJ 
tolernnces. Dimensions are nmximum overnll ;nbtrnct cutollls. We reserve the right 
to !llllke changes due to unforeseen cDndition> ill aa:mdance with the nff~ plan. 

projccr: 

£1 
pwjaJ m,.b<r. 

11001 
drau>iug munbcr. 

""'" 8/19/14 40 drawing title: '""' 
"" N(jJ£J) 

ResidenceD ""'""' Oy: t.h«<d !Yr: MARKETING 
"' J.P.Io!. 



KEY PLAN: 

~ 
e: 
f-< 

~ 
• 

HTO 
ARCHITECT, PLLC 

I'I.I.C. 

B 

® 

3 70 7th Ave - Suite 220 
New York, NY 1000 
212-695-3Jl7:Main 
212-695-3118: Fax 
www .h to-architect. com 
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K~CHENEflE 
11'-0 1/2" x 2'-o· 

lNING ARfA 
13'-10" X 18'-11 1/2" 

1 2 FT 10 FT 

2 0 5 FT 

325 Lexington Avenue 
Residence 4E 
0 Bedroom I Bath 
50 I sf approx. 

Al!dlmensions are app;uhim:rte arxl subject to no!!Illll to!llitruclilln vari!llloos ani 
tolerances. Dimensions are maximum overnU subtrm:r entouls. We reserve !be right 
to mo!:e ~henges due to unforeseen COJlditions in =!dance with the offeriog plan. 

pro;ca: 

£1 
P'<i"'""'"'"' ttOOl dralllingt"'mbcr: 

""'" 4E B/19/14 

drawi11gtitlc: ""'" I>S NaiiD 

ResidenceE "'"""'""' <ir"*MOr: MARKETING 
"" JP.IL 



KEYPLAN: 

~ 
~ 

I 
HTO 
ARCHITECT. I'LLC 

lMNG ARfA 
1s'-8 1;r x 13'-11 1/2" 

~ 

3 70 7th Ave - Suite 220 
New York, NY 1000 
212-695-3Jl7:Main 
212-695-3118: Fax 
www. h 1 o-a te h itec r. com 
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KITCHENEITE 
10'-7 1/2" X 7'-5~ 

FOYER 

""' -.. , ~ ... ~"' 

2FT 

~--2 0 5 FT 

325 Lexington Avenue 
Residence 5-A 
0 Bedroom 1 Bath 
496 sf approx. 

All dimensions are apprm:imate and suhject lo oonnal rons1JlJctioo vari=s :md 
rolerances. Dlmensions are mcilnl!Dl nverall sublrnct cntonts. We reserve the right 
to make chllnges due to unforeseen oonditions in =rdancc with the offering plm 

10 FT • 

projw: 

£! 
pmjm,ml.<r: 

11001 
drawingnumba: 

J""' 
8/19/14 5A drawing title: _,,r,. 

AS N01ED 

Residence A ""''"""" dot<k<Jiry: MARKETING 
IIC J.P.M. 



KEY PLAN: 

~ 
~ 

~ 
t;1 
>-< 

HTO 
ARCHITECT, PLLC 

lMNG ARfA 
16'-2 1/2" X 16'-6" 

e 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-69S-3117:Main 
212-695-3!18: Fax 
www. h to-a rcfdtec t, com 
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KITCHENEITE 
1o'-2"x 1-0 1/2" 

2FT 

2 -0 5FJ 

325 Lexington Avenue 
Residence 5B 
0 Bedroom 1 Bath 
499 sf approx. 

A!ldimeusions are aP!:fll1imate and Sllhjcct !O no.."!lla! oonstructioo Ylllilllloos and 
toleJllllces. Dimensions :m: maximum ovECJU subtr&::l eulOUis, We reserve the rigbt 
to make changes due to unforeseen oonditions in ucconlance with the offering plil.n. 

10 FJ • 

projoa: 

£1 JWP "'"''""' 11001 drawirrg number: 

"'" 8/19/14 58 drawlng title· """'' AS N01ID 

Residence B a,.,.,~Ty: <~•«f<,dbr: MARKETING 
"' J.P.IL 



~ 

~ 
~ 
~ 

~ 
HTO 
ARCHITECT, PLLC 

UVING AREA 
16'-J 1/2." X lz'-6" 

® 

3 70 7th Ave - Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hto-architect. com 
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SA 
9'-0" X 12'-8# 

KITCIIOOli 
13'-8" X 2'-ft 

2FT 

2 0 

325 Lexington Avenue 
Residence 5C 
0 Bedroom 1 Bath 
591 sf approx. 

5FT 

All dim~n>ions nre appro!dmate and subject to llO!llllll construction l'lllian<::cs and 
tolerances. Dimensio!l.l ar.: maximum overaH snbtrnct cutouls. Vfe reserve the right 
to !llilke changes due to unforeseen condiliam; in accrud:mCil with tOO offering plan. 

10 FT -

projea: 

£! 
P""i«tmo"!u: llOOl drawing number: 

•l<~~r. 

8/19/14 5C drawil'g tille: ",}" AS N<Jill) 

Residence C dr<'Wn/rf: dr.O.<Jby; MARKETING 
MC J.P J.l 



KEYPLAN: 

~ 
~ 

I 
• 

HTO 
ARCHITECT, PLLC 

FOYER 

® 

370 lth Ave- Suite 220 
New York, NY 1000 
212-69S-3117:Main 
212-695-3118: Fax 
www. h to -arch i teet. com 
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BEDROOM 
18-4 1/2" X 10'-11 1/2" 

lMNG ROOM 
23'-2" X 10'-11 1/2" 

2FT 

2 0 5FT 

325 Lexington Avenue 
Residence 5D 
1 Bedroom 1 Bath 
790 sf approx. 

10FT 
• 

All dimensions are approxima!ll and subject to nonnnl CQliSirnctjon Vllliances il!ld 
tolCJa~tteS. Dimensiom are maximUm overall silitrncf Cl!lou1s. We reserl'e lhe right 
to nmke dmnges due to unfo;esee!l conditiom in 3ccurdance witb. the offering plan. 

pro jeer: 

£1 
fl"}«<mtml= 

11001 
drawillgtiUIIJbiT: 

daoo: 
B/19/14 50 drowing title; '""" ,. N!IIID 

ResidenceD "'""''b)·: ti<dmi/Jr: MARKETING 
IIC """ 



W.LC. 

KEY PLAN: 

~~~ ~ z • 
0 
ts 
~ 
@ 
.-1 

HTO 
ARCHJTECT, PLLC 370 7th Ave- S'llile 220 

New York, NY 1000 
212-695-3Il7:Main 
212-695-3118: Fax 
www. h t a-architect. com 
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KITCHENEITE 
13'-o 1/2" x 2'-o" 

INING AREA 
13'-11 1/2" X 19'-1 1/2" 

325 Lexington Avenue 
Residence SE 
0 Bedroom 1 Bath 
501 sf approx. 

Al!dim."!lsions are ;ijlproximatc and oubje~:t to normllll'\lllStrUI:tion variances ~nd 
rolernnces. DillleDsions are maximum overall subtr.!ct cu1011ts. We =~ !he right 
to Illllk chmges oh to ll!lilreseen condililns in liCOOrdanre with 100 offering plan. 

profw: 

£l 
~"'"""'"" 11001 drnwi~g rtumbcr: 

- 5E B/19/1+ 
drowi.,gtit/c: '""' AS N(JJE!l 

ResidenceE d""'"irr- dO<d<<IIb)'' MARKETING 
MC W.l 



KEYPLAK: 

I 
~ 

I 
HTO 
ARCHITECT, FLLC 

lMNG AREA 
15'-8 1/2~ X 13'-11 1/2" 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-31/J:Main 
212-695-3118: Fax 
www. hto-a rch itec I. com 
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KITCHENEITE 
10'-8' X 1-5" 

2FT 

"""-2 0 5 FT 

325 Lexington Avenue 
Residence 6-A 
0 Bedroom 1 Bath 
496 sf approx. 
All dimeJISions are ~JlllUl'imate and iubject to nomtal ~ Vllriances :md 
tolerances. Dimensions ar~ marimum overall subtrnct rutanfs. We reserve 1he right 
to make chang~s due to unfuli'Seen conditiolll in accordaoce with the offering plan. 

10FT • 

proj<XI: m ;wj«tmmli>"'' t1001 d-rawhJg tUimba: 

J.oe: 

6A 6/19/14 

drawing tid r: ~, 

AS NIJIEil 

Residence A d.-,.,,br. <ld<dbr: 

uc J.PJ.f. 
MARKETING 



lNING AREA 
16'-2 1/2~ X 16'-6" 

e 

KEYPLM': 

! ® ~ / 6 
t3 
~ 
el 

HTO 
ARCHJTECT. PLLC 370 7th Ave- SuUe 220 

New York, NY 1000 
212-695-3/JJ:Maln 
212-695-3118; Fax 
www. hto-a rch ite ct. com 
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KITCHENITI£ 
10'-6 1/2'x 7'-1" 

2Fl 
I"""W 
2 0 

325 Lexington Avenue 
Residence 6B 
0 Bedroom 1 Bath 
499 sf approx. 

5Fl 

All dimellSions are approximate and subject to nontr.ll OOIISinlctian I'Biiances and 
tolmnees. Dimensions an mro;imum overall subtract cutoots. We ~ !he right 
to mnlw changes due to unforeseen cood~ions in accmdnnce with the o!Icring plan. 

10 Fl • 

projr:cr: m P"'.iW "....!r<r. t tOOt drawittg number. 

olai<O 

B/19/14 68 drawi"S ~-&.- .<<l'le: 
Ill N01£D 

ResidenceB "'"'"' !.y: do<tk<l 1>]: 
IIC JP.M. 

MARKETING 
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~ 
~ 
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~ 

HTO 
ARCHlTECT, JlLLC 

lNJNG AREA 
16'-4" );; 12.'-6" 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:.Main 
212-695-3118: Fax 
www. hlo-arch itec t. com 
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SA 
9'-o" x 12'-7 1/2" 

KOCHENEITE 
13'-s 1/2' x 2'-o· 

2FT 

2 0 5 fT 

325 Lexington Avenue 
Residence 6C 
0 Bedroom 1 Bath 
591 sf approx. 

All di~m.ruions are apprwdmll!e and !llbjett to n(i'!l1al (;{fll;lnlction wrilmces and 
toler.mces. Dimemioos m maximum overaU subtram c:utooTs. We reserve tbe right 
to mcl:e change:; due to unforeseen conditions in a(!C(llliance with the offering plan. 

10fT • 

projca: m projm '"""b": t100f drawiug nllmber. 

d•to: 
B/19/14 6C drawing lir/e; -· AS NOlED 

Residence C "'"""by: ri.at,«ilop MARKETING 
IIC J.P.Y. 



FOYER 

KEY PLAN: 
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~ 

HTO 
ARCHITECT, PLLC 370 llh Ave- Suite 220 

New York, NY 1000 
212-695-3/Il:Main 
212-695-3118: Fax 
www. ht o-a rch itec t. com 
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BEDROOM 
1!1-5 1/2" X 11'-Q" 

lMNG ROOU 
23'-3" X 11'-0 1/2" 

2FT 

""-2 0 5FT 

325 Lexington Avenue 
Residence 6D 
1 Bedroom 1 Bath 
790 sf approx. 

10 FT 
• 

Al!dimWISions ure appr®mlltc and subject to noonal consttuclion variances and 
tolerances. Di!llflll!ions are rnaxiroltll overall subtract cntoots. We (fSf:IYe the right 
to make tblmges due to u~foresew conditions in acoonlance with the offering plan. 

l"ojr:a: m l""i"'"'"""'" 11001 <lmwiflgnumbcr: 

,Jooe: 

B/19/14 60 drawing Iitle: ;od" 
AS N<llED 

ResidenceD dntrm•by·d.~l')': MARKETING 
lAC J.P.IL 



KEY PLAN: 

~ 
I • 

HTO 
ARCH.JTECT. PLLC 

B 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 

www. hto-arch itect. com 
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KITCHENETTE 
JJ'-j" X 2'-0" 

lMNG ARfA 
13'-11" X 19'-2 1/2" 

1 2R 10R 

2 0 5 R 

325 Lexington Avenue 
Residence 6E 
0 Bedroom 1 Bath 
501 sfapprox. 

Allt!imensions 11re 8]1Jl'(lxim~te a.nd mhject to oormal oonsfruction variances and 
tolel1!()ces, DimensiO!lS are maxim~m overnU subtmt outouts. We reserve lhe right 
to make changes due to unlbresee.D. rondltions in acco<daooo with !h~ oifcricg plan. 

projcc!; 

~ 
J"'1)trrn"'"""' ttOOl drawi11gnumber: 

"'" 8/19/H 6E drawing til/e; -"· AS NOIED 
ResidenceE ""'""'")"d.~&,: MARKETING 

IIC J.P.IL 



KEY PLAN: 

~ 
~ 

I 
HTO 
ARCHITECT, PLLC 

LMNG AREA 
15'-10" X 14'-Q" 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3/Jl:Main 
212-695-3118: Fax 
www. h to-architect. com 
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KITCHENEflE FOYER 
10'-7 1/2 X 7'-5" 

2FT 

~-2 0 5 FT 

325 Lexington Avenue 
Residences 7-A 
0 Bedroom 1 Bath 
496 sf approx. 

All dimensioDs are appmximalil ;md subject to normal consttuctioo variances and 
JOklranc!S. Dimensions are maximllm overnll subtrnct cnl!luts.. we· reserve tit: right 
00 rnuke changes du~ to unfot=m conditions in accoolance with the offering plan. 

10 fT • 

projw: 

£! 
F"i"' """'""' 11001 drdu>il!g "umber: 

J..,: 

?A 6/19/14 

drawi"g tWe: ""I" IS NOJED 

Residence A """"''hr. &«w br: 

lAC J.P.Y. 
MARKETING 



• 

~ 

~ 
I 
HTO 
ARCHITECT, PLLC 

LMNG ARfA 
16'-2 1/2" )( 16'-6" 

e 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-JJll:Main 
212-695-3118: Fax 
www. h to -architect. com 

212 

KITCHENEITE 
10-6 1/2"x 1-0 1/i' 

2FT 

~-2 0 5 FT 

325 Lexington A venue 
Residence 7B 
0 Bedroom 1 Bath 
499 sf 

All dimcn..<ioru; are approximate ;md miliject to n=l coostruction -variant:eS and 
IIJ]eJa!lces:. Dirn~:I~Sions are maximum overall Sllb1rnct cutouts. We reserve tlJe rigbt 
1o make changes due to unforeseeo coodilions in acoo:rda.nce with the offering plan. 

10 FT • 

project: 

~ 
;mj<t~ '""""" 11001 drnwirig Mumbcr: 

- B/19/14 78 drau>ing Iitle: ,;aae: 
AS NOJID 

ResidenceB dr...,/ry: doodcJ!r: 

"" J.P.IL 
MARKETING 



KEY PLAN: 

~ 
~ 
~ 

~ 
,..) 

HTO 
ARCHITECT, PLLC 

lNING AREA 
16'-4 1/2" X. 12'-10" 

® 

3 70 7th Ave - Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h lo-a rchite ct. cam 
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SA 
9'-o" x 12'-s" 

KJTCHENEllE 
13'-7" x 2'-o· 

2FT 

2 0 5 fT 

325 Lexington Avenue 
Residence 7C 
0 Bedroom 1 Bath 
591 sf approx. 

All dimensions are aF{ll'OXim~tc i.Ild subject to nonrud constrJICiion vari:mces and 
tolemoces. Dimensions 3re maximum ovemU subtract !:lllou1s. We resen•e tbe right 
to make changes dl!C to unforeseen conditions in acoorrlancc with the offering pl:m. 

10fT -

projca: 

£1 
projoa ,,.,,.b,., llOOl drawing ntuuba: 

"""" B/19/14 7C drawing titlo: ""'" AS NmED 

Residence C """''"by: d<«kt.tlfr: MARKETING 
I!C J.P.IL 



KEYPLAK: 

I 
~ 

I 
• 

HTO 
ARCHJTECT, PLLC 

FOYER 

® 

370 7th Ave- Suite 220 
New York, NY J()(}Q 
212-695-3117:Main 
212-695-3118: Fax 

www. h to-architect. com 
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BEDROOM 
18-5" x 11'-o" 

LMNG ROOM 
23'-3 1/2" X 11'-0 1/2" 

2FT 10FT 
L"~oL:=~ ...... c::=:=:::~ 
2 0 5FT 

325 Lexington Avenue 
Residence 7D 
1 Bedroom 1 Bath 
790 sf approx. 

All dimensions ~re approximate and subject to nonnal oonstructioo varim.ces and 
tolerances. Dimeru;ioos are rn<Xirnrun overall subtra::! culOIIIs. We resetVe the ri~bt 
to make changes due to unforeseen oonditi0111 in m:colllarn;e with tbe offering plan. 

project: 

i9i 
;wjm """'"'~ 11001 drQw/ng number: 

""'" 70 8/19/14 
dmwing title: """'' AS N01ID 

ResidenceD """'"' Oy: do<dmi br: MARKETING 
MC J.P.U. 



KEYPLIIN: 

~ 
~ 

I 
• 

HTO 
ARCHlTECT. PLLC 

W.I.C. 

B 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h ro-a rch i teet. com 
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KITCHENEflE 
11'-1" x 2'-o· 

lMNG ARfA 
13'-11 1/2" X 19'-2 1/2" 

1 2R 10R 

2 0 5 IT 

325 Lexington Avenue 
Residence 7E 
0 Bedroom 1 Bath 
501 sfapprox. 

All dimensions are approximDtc and >lliject to =nl oonstruction Yl~Iiances and 
tolerances. Dirneosions are nmximum o;-erall subtract cutouts. We IeS!:rVe the riglll 
to ID3ke cl!anges due to unforeseen conditions in accordance with lhe ofi'ering pl:w. 

projoa: 

Bi 
J"":'<llmrmO<ro 

11001 
drawillg num:brr: 

J""'' B/19/1< 7E drnwing title: -~ AS NmED 

ResidenceE """""' br- d!L<kd Oyt MARKETING ., J.P .M. 



~ 

~ 
6 

~ 
>-1 

HTO 
ARCHITECT, PLLC 

lMNG ARtA 
15'-10· x 14'-o" 

® 

3 70 7th Ave - Suite 220 
New York, NY 1000 
212-695-3Jl7:Main 
212-695-3118: Far 
www. hto-a rc hit eel. com 
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K~CHENEITE 
10'-7 1/2 X 7'-4" 

2FT 

~- . 2 0 5 FT 

325 Lexington Avenue 
Residence 8-A 
0 Bedroom 1 Bath 
496 sf approx. 

All dimCilsions are appm.>;inlll!e and subject to nmm~l OOIL';tnlctiOI! variances IDid 
tolerances. Dime~sions are maxilllllm overall subtrn~ cu!Ouls, We resm'e tbe right 
tu make chllnges due to unfores= conditiaru; in accrndance with lhe offering plun. 

10FT • 

projtol; 

~ 
proj«t """'".,.' 11001 tlrrum'r1g number: 

dotco 

8/19/14 8A drawing til/e; ""'/'' AS NOTED 

Residence A "''""''" dr<rJJMby: MARKETING uc J.PJ.t. 



KE1'PLAN: 

~ 
I 
;:J 

HTO 
ARCHITECT, PlLC 

LMNG ARfA 
16'-2" X 16'-6 1/2" 

® 

370 7th Al'e- Suite 220 
New York, NY 1000 
112-695-3117:Main 
212-695-3118: Fax 
www. hr o-a rc hit ect. com 
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KITCHEN mE 
10'-6 1/2 X 7'-1" 

2Ff -2 0 

325 Lexington Avenue 
Residence 8B 
0 Bedroom 1 Bath 
499 sf approx. 

5Ff 

All dimensions are a]lllruximate and subject to nonna! CO!l51n1Ciioo variances and 
tole!aDces. Dirneusions are maximum 01iera\l subtiacr cnto\rts, We rt'Sll!VII !he right 
to make changes ciue to uillorcseen condltiaiES in aroordi!D('.e with lhc offering plnn. 

10 Ff • 

projm: m proj..r m""""" tt001 dr<ZWiug 1111mber: 

Jo .. : 

88 8/19/14 

drawing title: 1t<ll•-
IS NOTED 

ResidenceB J,....,, Oy: dud<<i h)•: 

MC J.P.M. 
MARKETING 



KEYPLAJ\; 

~ 
I 
HTO 
ARCHlTECT. PLLC 

lMNG ARtA 
16'-4 1/2" X lz'-11" 

® 

3 70 llh Ave - Suite 220 
New York. NY 1000 
212-695-3117:Main 
2!2-695-3118: Fax 
www. h1o-a rc h ite c /.com 
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SA 
9'-o" x 1t-s 1/'L 

KITCHEiliJJE 
lJ'-5 1/2" x 2'-o" 

F-"41 

12FT 10FT 
~- I 2 0 5 FT 

325 Lexington Avenue 
Residence 8C 
0 Bedroom 1 Bath 
591 sf approx. 

AU dimensions are appmximat!l and subject to normal ooosunctiOil vm:irmccs and 
wlerMces. Dimensi011s are maximum overaU subtracr mrtoo1s. We reserve lhe right 
to make cllanges due to unforesam conditions in al:COOJEllll:c with the offering ~an. 

projea: 

~ 
J'l\!/<4"""'"..: 

11001 
drawiiig number: 

J • .,, 

8C B/19/14 
drawi~g ritk: ~ 

AS NUIED 

ResidenceC .,.,.,.~ty, diocimlhy: 

IIC >P.II. 
MARKETING 



KEY PLAN: 

~ 
~ 

I 
• 

HTO 
ARCHITECT, PLLC 

I 
I 

1/{" 

FOYER 

I 
I 
I 

~ 

370 71h Ave- Suite 220 
New York, NY 1000 
212-695-3117:Maln 
212-695-3118: Fax 
www. hi o-a rch i rec t. com 
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BEDROOM 
18-5 1/2" X 10'-11 1/2" 

LMNG ROOM 
23'-J 1/2" X 11'-0 1/2" 

. 2 FT 10 FT 

~-- I 2 0 5 FT 

325 Lexington Avenue 
Residence 8D 
1 Bedroom 1 Bath 
790 sf approx. 

Alldim~:~~sions are appr~ximlrte and subject lo IlDillllll ~on 'llllii!llCI:S and 
tO\el'iiOces. Dimensions are rrrn.ximl!ID overa.JJ subtram ClltOil1S. We reserve lile right 
tu mike changes due to unforeseen condifums in accollllmcc with !be offering p\m. 

proj&t: m pmi«t""'"~"' 11001 dwwi11g numbor: 

do•c: 
8/19/14 80 drawing n'!l.c: ,011,; 

" N01El 
ResidenceD .u..,lrr- d•«~<·• by: MARKETING 

"' J.P.U. 



KEY PLAN: 

~ 
~ 
15 

~ 
• 

HTO 
ARCHlTECT, l'tLC 

W.I.C. 

B 

~ 

3 70 7th Ave - Suite 220 
New York, NY 1000 
212-695-31J7:Main 
212-695-3118: Fax 
w ww. h to- a rei! it e ct. com 
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KITCHENEllE 
11'-0 1/2" X 2'-0" 

lMNG AREA 
13'-11" X 19'-3" 

1 2R IOIT 

2 0 5 FT 

325 Lexington Avenue 
Residence SE 
0 Bedroom 1 Bath 
501 sf approx. 

All dimensions are appm~ima!e !t!ld subject to llilriDa! ronsrructlon 1•ariooces and 
!CIImlllces. Dimeruions are maximum overall .;nbtmcr cu!O!Jis. We reserve tbe rig!ll 
to make changes dm: to unforeseen ocmditions io acccrdnnee with the offering plln. 

project: m f""i<t' .......... 
11001 

dmwing ru:mbcr. 

<iotl': 

8/19/14 8E rlrmrl!'g title: ""'" AS NfiiD) 

Residence E ""'""'"r' t~«kdl>,: 
IIC J.P.lt 

MARKETING 

~-~ 

< 

: 



KEYPL.I>.N: 

~ 
~ 

I 
HTO 
ARCHITECT, PLLC 

221 

MASTER BEDROOM 
21'-11" X 12'-5 1/2" 

lMNG ROOM 
24'-Q 1/2• X 17'-0 1/2• 

10' ~p;~~ !,?_,. 

® 

1 2FT .-- -2 0 5FT 

325 Lexiogton Avenue 
Residence 9A 
2 Bedroom 2 Bath 
1,281 sf approx. 

All dimeusions nre approximnte and subject to nomJ!.l. oousttllCtion vari:mces lllld 
to!~ Dimensions are ml!Xiromn overn\1 suitmcl t11101lts. We reserve the right 
Ill make changes due to unfureseen conditio!IS in BtCOii!llDCC with the offering pl:m. 

~FT 

proj~ct: m l"'!iW """'""' 11001 drawing r.urnlm: 

3 70 7th Ave - Suite 220 
New York, NY 1000 
2-12-695-3117:Mafn 
212-695-3118: Fax 
www. h to-architect. com 

drawing Iitle: 

Residence A 

d«~<: 

8/19/14 9A ... 
!S NOTED 

""""'by: dmlr<Jhy: MARKETING 
"' J.P.M. 



KEYPL.IJ\': 
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I 
HTO 
ARCHJTECT, PLLC 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
2J2-695-3117:Main 
212-695-3118: Fax 
www. h 10- arch i teet. com 
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BEDROOM 
18'-4' X 10'-2 1/2" 

lNING ROOM 
23'-7 1/2" X lz'-0 1/2" 

I 2fT 10fT 

2 0 5 f1 

325 Lexington Avenue 
Residence 9B 
1 Bedroom 1 Bath 
878 sf approx. 

All dimensions me approxinmte and subjllCt to nonnal oonsmocfioo vmiances IUld 
toleumces. Dimensions m muimum overall Jmbtraot cutmus. We reserve !he right 
tc umkr: cl!anges due to unforesffil conditions in nC0011ance wfh the offerin~ ~an. 

project: 

£l 
P"'i«t n•mlnr. t1001 drawirrg rJumbrr: 

""1<: 8/19/H 98 dmwing tick ,..r, 
AS NOIED 

Residence B ...... by' ,h«bJ r.y, MARKETING 
uc J.P.M. 



KEY PLAN": 

~ :;: 
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HTO 
ARCHITECT, PLLC 
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I 
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I 
I 
I 

W.I.C. 

FOYER 

L-----------

B 

~ 

370 71h Ave- Suite 22fJ 
New York, NY IDOO 
212-695-3117:Main 
212-695-3118: Fax 
www. h to-architect. com 
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lMNG AREA 
14'-2 1/2"x 21'-2 1/2" 

1 2R lOR 

2 0 5 R 

325 Lexington Avenue 
Residence 9C 
0 Bedroom 1 Bath 
500 sf approx. 

All dimensious are a}l]I!OJ>imate nnd ;ubject to nonnnl eonstructioo viirlancoo and 
tnlemnces. Dimensions are muimwn OVW!ll subtract Ollo\l(S. We re:serve the right 
to Illllke ciumges ilue to unforeseen oonclitioos in accordance with the orlfering phm. 

projr:a: 

~ 
Jll"iw "'""""" 11001 drdwing numbcr: 

O.oe: 

8/19/H 9C drawlng ~itle: ·""": AS NalED 

ResidenceC ··-•r: <i«'l<<d0y: MARKETING 
"" J.P.Il 



KEY PLAN: 

~ 
~ 

~ 

I 
~ 
,...) 

HTO 
ARCHJTECT. PLLC 

• BEDROOM 
11'-9 1/2" ~ 11'-7" 

lNJNG ROOM 
16'-10 1/2" X 15'-9" 

® 

370 7th Ave- SrJite 220 
New York, NY 1000 
2J2-695-3117:Main 
2!2-695-3118: Fax 
www. ht o- architect. com 
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KITCHENEIIT 
S'-j x 1-10 1/2" 

2FT 10 fT -C- I 
2 0 5 fT 

325 Lexington A venue 
Residence lOA 
1 Bedroom 1 Bath 
643 sf approx. 

All dimensions me approxim3te aDd subjed to nmwl oollStruc!iou variances ;md 
to!ernm:es. Dime.nsiOit> are maximum o~·em!J subtract Gll!ouls.. We reserve the right 
to mWm changes due to llllforesceu cnnditlons in acrordance with the offering plan. 

project: 

£l 
~"' ''"""'"' 11001 drawing number: 

"""' 8/!9/14 10A drawingtilte: ~- AS N01E!J 

Residence A ""'""'lrt' dr"*r:d!.)·: MARKETING 
"' J.P.M. 
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KEY PLAN: 

~ 
~ 
5 

~ 
HTO 
ARCHITECT, Pt.LC 

lNING ROOM 
11'-7 1/2" X 22'-1" 

K~CHENEITE 
11'-8" x 2'-o· 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to -arch irec t. com 
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BEDROOM 
11'-3 1/2" X 9'-9 1/2" 

, 2 FT 10 FT ,_.._ I 
2 0 5 FT 

325 Lexington Avenue 
Residence 1 OB 
1 Bedroom 1 Bath 
64 7 sf approx. 

All dimensions are approxinr.!te ~nd 1U~t to IJOIIIW] conirtrutfun variances and 
toleJall~es. DLml:llsiom are moximum overn\1 subtrnct cutouts. We IE':Si:!\'1': lbe right 
to ~ changes due to nnfurescoo oonditions in accordan<:e with the offering plan. 

project: m projm "'""her. 11001 drawing number: 

""'" B/19/14 108 drowi"g title: .<otlr· 
I.S NOIED 

Residence B .,....., Oy: rlo.,Jml br• 

IIC J.p,j,l, 
MARKETING 
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HTO 
ARCHJTECT, PLLC 

BEDROOM 
9'-6 1/2" X 10'-1/2" 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hto-a rcfl it ec I. com 
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lMNG ROOM 
11'-4" X 11'-5" 

2FT 
1""'"-
2 0 5 FT 

325 Lexington Avenue 
Residence 1 OC 
1 Bedroom 1 Bath 
517 sf approx. 

All dim::nsions are apProrim~tl: ~nd subj~E to DOJll!il wnsttuction 1'llliances :md 
tole!llllces. Dlmeruions are mnirmJm overall ;ubtrncr CUlOUis. We rewve the rigill 
tu lllllke chlmges due to unforescell concfrtions in acoordlllll:e with 1bc offering pl<l!l. 

10FT • 

project: 

£! 
pmj<d m""""'' 11001 drawing n"mbcr: 

d<U<: 

B/19/14 10C drawing title: ~. 
AS N01ED 

Residence C "'"""'irt: J.<&.Jby: MARKETING 
1IC J.PJL 



KEY PLAN: 

i 
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I 
HTO 
ARCHITECT, PLLC 

FOYER 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hto-a rch itec t. com 
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KITCHENEllE lNING ROOM 
2'-o" x 13'-10" 19'-8" X 12'-11" 

BEDROOM 
10'-7 1/2• X 12'-0" 

2FT 

2 0 SF! 

325 Lexington Avenue 
Residence 10D 
1 Bedroom 1 Bath 
754 sf approx. 

• 

10 FT 
• 

AUdim.msions nre approximate lllld rubjeet tu nonnal CO!lstruction variaJKcs and 
tnlerances. Dimwsions am =imlllll overoll subl!act cutouts. We reservt 1he right 
to mclro changes due to unfore.1een conditions in aooxdntce with the offe:ing pl.nn. 

projw: m P"'J"'"'""""'' 11001 rfrtnbir1g number: 

'"'"' 8/19/14 100 drawir1g til/c: "'*' ASNCJffil 

ResidenceD ""'~·nit)•: <loed<<d!y: MARKETING 
1.\C J.P.M. 



KEY PUN: 
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I 
HTO 
ARCHITECT, PLLC 

KITCHENETIE 
2'-o' x 11'-o· 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117_-Main 
212-695-3118: Fax 
www. ht o-a rch itect. com 
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BEDROOM 
13'-2 1/2" X 11'-11" e 

LMNG ROOM 
18'-1 1/2" x 12'-8" 

2FT 10 FT 
!""L- • 
2 0 5FJ 

325 Lexington Avenue 
Residence 1 OE 
1 Bedroom 1 Bath 
645 sf approx. 

All dimensions are 3pproximate und subject to norm:!] ooru;lrUdion varimces nnd 
tlliera!lces. Dimensions are maximum overoli sub!raCI cutools. We reserve lhe right 
Ill malre changes due to unforeseen C\lnditioru; in uCCilrdMce with the offering plnn. 

projea: 

PI 
P"'fr<l """''"'r. 11001 drawing numb~r. 

""'" 8/19/14 10E drawing Iitle: .<r.W· 
AS N<JJED 

ResidenceE """""~" thxkdl'l' MARKETING 
"" J.P.M. 



KEY PLAN; 
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I 
HTO 
ARCBJTECT, I'LLC 

BEDROOM 
11'-9 1/2" X 11'-7" • 

lMNG ROOM 
16'-11" X 15'-9" 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-31 I J:Main 
2]2-695-3118: Fax 

www. hto-a rch itec t. com 
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I 
I 

CL I 
I 

I 

KITCHENETTE 

B 

FOYER 

9'-3" K 7'-10 1/2" 

, 2FT 10FT ,__ I 
2 0 5 FT 

325 Lexington Avenue 
Residence 11A 
1 Bedroom 1 Bath 
643 sf approx. 

All dime.rtsions are approximate anrl mbject to nO!IIllli ronstructloo variances and 
toie!lWces. Dimensions are maximllll! ol'ernll >abllliCt cutouls. We reser.ve lhe right 
to rnakl: cbanges due lo unforeseen oonditions io accordance with the offering pbm.. 

projec!; 

~ 
P"'i"' mrmh<r. llOOl drawi11g number; 

""'" B/19/14 11A drau•ing tillo: - AS NmED 

Residence A """'""I'' d.t.-!KdOy: MARKETING 
"' J.P.IL 
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K.EYPLAN: 

~ 
I 
HTO 
ARCHlTECT, PLLC 

lNING ROOM 
11'-6 1/2~ X 22'-1 1/2" 

KITCHENEITE 
11'-6 1/2n >: 2.'-0" 

~ 

370 7th Ave- Suite 220 
New York, NY !000 
212-695-3117:Main 
212-695-3118: Fax 
www. hI o-a rch itec 1. com 
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BEDROOM 
11'-4~ X 9'-11" 

CL 

CL 

B 

' 2 Fl 10 Fl 
~ I 
2 0 5 Fl 

325 Lexington Avenue 
Residence 11 B 
1 Bedroom 1 Bath 
647 sf approx. 

All dimensions Bre npproximate and subject to normal C<lllslruction \'3Ciances and 
tol~ratJc:es. Dimeusions ar~ maximum overnl! subtml cutouts. We rese.ve lite rigllt 
to !illlke changes due to unforeseen coodiri= in acoord:mcc with the offering plan. 

projr:c!' 

£fr 
proj<d """''"' tlOOt drawiug numbr:r: 

""'" B/19/14 11 B drawing rille: 
_,, 

AS NOIED 

ResidenceB d,.u,. by, d.«ko! /,y' MARKETING 
"" J.P.M. 
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ARCHITECT, PLLC 

BEDROOM 
9'-!!' X 10'-1" 

CL --------

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117 :Main 
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www. hlo-arc!dtec t. com 
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LMNG ROOM 
11'-4 1/2" X 11'-3 1/2" 

2FT 10FT -I - --1 

2 0 5 FT 

325 Lexington A venue 
Residence 11 C 
1 Bedroom 1 Bath 
51 7 sf approx. 

All dimensions are ap]ll1lXlmate and subject to nonna1 oo:nsl!llction variances and 
to!IT<~~~ces. Dimensions are mrucimum owrall subtrar:t CIIIOU1S. We TtSClVC the right 
to make cllan~es due to unforeseen tonditlons in accordance with the offering plan. 

praject: 

£! 
P"'i"""""'l<r. 11001 dmwinguumb..-: 

<lou: 

11C B/19/14 

drawing ~itle: ""' "' N01ID 
Residence C doo•m/;y: rh«k<il•y: MARKETING 

MC J.P.M. 



Jili""YPLAN: 
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JI.RCHITECT, PLLC 

FOYER 
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3 70 7th Ave- Suite 220 
New York, NY 1000 
212-695-3Jl7:Main 
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232 

• 
KITCHENETTE LMNG ROOM 

2'-0" X 13'-11 1/2" 19'-9" X 13'-Q" 

BEDROOM 
10'-7" X 11'-11" 

2FT 

2 0 

325 Lexington Avenue 
Residence llD 
1 Bedroom 1 Bath 
754 sfapprox. 

5FI 

10 Fl 

All dimeruions are approximate and subjec~ to normal OO!lSirUction variances and 
tnlmmres. DUm:mioru are mllXimlllll uver111l snbltact cukmts. We reserve 1he right 
to mal:e oban~cs due to Ul'fo.-esten cono:li!ions in m:corrlaocc with th.e offering plan. 

pn>jca: 

~ 
Pr<1«'••m~ 11001 dmwingnumber. 

""'"' 110 8/19/14 
limu,ing tiJ!o; .<ral•· 

AS NOIED 

ResidenceD """'"b)•: th«h<!lrJ': MARKETING 
"' J.P.U. 



KEYPLA.N: 

~ 
I 
HTO 
ARCHJTECT, PLLC 

K[CHENETl£ 
2'-o" x 10'-11· 

® 

370 7th Ave- Suile 220 
New York, NY 1000 
212"695-3117:Main 
212-695-3118: Fax 
www. h to-architect. com 
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BEDROOM 
13'-2. 1/2" X 11'-11 1/2' e 

lMNG ROOM 
18'-o" x 12'-7" 

2FT 
~ 

10FT 
• 

2 0 5FT 

325 Lexington Avenue 
Residence liE 
1 Bedroom 1 Bath 
645 sf approx. 

All dimensions are approximate and imbject to nOJJilal oonslnlction yariancllS and 
tclernnces. Dimei!Sions are maximum overnU subtmct Clltouts. We reserve the right 
W rnnh chlmges d~c to unfureseen conditions in accordance with the offering plan. 

project: m P"'i<IJ. "'"",_ 11001 drawing number: 

do'<: 

11 E 8/19/14 

dmwing title: o:olr. 
t.S N(JJ£J) 

Residence E "'"""' "r' fflM.!d Or: 

"' J.P.IA. 
MARKETING 



KEYPLA.N: 

~ 
~ 

I 
HTO 
ARCHITECT, PLLC 

• BEDROOM 
11'-10 1/2" X 11'-5 1/2" 

IJVING ROOM 
16'-B 1/2" x 15'-9 1/2" 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hto -architect. com 
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Cl i 
I 
I 

B 

FOYER 

KITCHENEITE 
9'-3" X 7'-11" 

I 2 Ff 10 Ff 
~ l 
2 0 5 Fl 

325 Lexington Avenue 
Residence 12A 
1 Bedroom 1 Bath 
64 3 sf approx. 

All dii!ICllSions ure approximate and ;ubject to nonual oonsnuction variances and 
rolerances. Dimeusious are maximum ovemll subtract cutouls. We reserve the rigbt 
to nmka changes due to unforese<:n ~onditioDS in a~m100 with lh~ llfferiDg pl1111. 

projecr: m f""j«t•u'"'"' li001 drawiug 1Wmb~r. 

.1 ... : 
B/19/14 12A drawing till~: """ AS OOJEll 

Residence A a,.,,., <ht:rkdb)·: MARKETING 
MC JP.M. 



• 

e 

KEY PLAN: 

~ 
~ 
§ 

~ 
::1 

HTO 
ARCHJTECT, PLLC 

lNING ROOM 
11'-7 1/Z'' X 22'-2~ 

K~CHENEITE 
11'-s" x 2' -o· 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 

www. hto- archil ec t. com 
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BEDROOM 
11'-J 1/2" x10'-o' 

CL 

, 2 FT 10 FT 

I"""- I 
2 0 5 FT 

325 Lexington Avenue 
Residence llB 
1 Bedroom 1 Bath 
647 sf approx. 

All dim~Dsions are approxim~te and subject to nonrud oonstruction vru:iaaces and 
tolerances. Dimensions are maximum overall subtract cnlants. We n:sm<e the right 
to nml:e chang<:s due to unforeseen conditions in nccor&oce with tb.e offering plan. 

proj~a: 

El 
proj<d m1mbm llOOl drawiMg number; 

•.. ., 
8/19/14 128 drawing tillo: -""'" AS NIJI8l 

ResidenceB Jm.., by· o:h<rktd by: 

"" J.P.LI. 
MARKETING 



KEYPLAN: 

~ 
~ 

I 
HTO 
ARCHITECT, PlLC 

BEDROOM 
9'-7 1/2" X 10'-1" 

CL --------

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
2!2-r595-3118: Fax 

www. hto-a rchitect. com 
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LMNG ROOM 
1!'-4 1/2' X 11'-4" 

KITCHEN 
6'-0"x 11'-0 1/2" 

' 2 FJ 10 FJ 
~- I 2 0 5 FJ 

325 Lexington Avenue 
Residence 12C 
1 Bedroom 1 Bath 
517 sf approx. 

All dimensions are approximate ~od subject to norm~J collSl!llction l'irillllces and 
toleJauces. Dimeosions are muimurn overall subtract culouts. We reserve Jbe right 
to nmlre cha!g~s due lo onforescl:!l cOJJdirions in acoordllllCe with th~ affi:ring phn. 

pmjea: m J'f'~"' rmm!a: 
11001 

drawing numbcr: 

""'" 8/19/14 12C drawing !We: ""'"'' IS Nm8l 

Residence C ""'"'" f>r: ,j,«J.,J br: 
uc J.P.M. 

MARKETING 



K£YPLAN: 

~ 
:;;: 
5 
b 
25 
@ 
>-l 

HTO 
ARCHJTECT, PLLC 

FOYER 

~ 

3 70 7th Ave - Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hto-a rch i teet. com 
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KITCHENETIE lMNG m 
2'-0' X 13'-11" 19'-9 1/2" X 12'-10 1/2~ 

BEDROOM 
10'-8" X 11'-11 1/2" 

2FT 

2 0 5FT 

325 Lexington Avenue 
Residence 12D 
1 Bedroom 1 Bath 
754 sfapprox. 

• 

10 FT -

All dime~sioos are apprmlmate and subject to oornud collSttllctkm vari11m:es and 
toleram:es. Dimeosions are maximum overntl subtract cutO!llS. We reserve lite right 
to make changes due to unforeseen OOildilions in acmrdm!ce with tbe offering plan. 

f'OJCC!: m J'f<'jfLI "'""""' 11001 drawi11g number: 

""'" 120 B/19/14 
drawing rille: >t>llr: 

AS NlliED 

ResidenceD d..mt bje (/mkr,/ "'' MARKETING 
IIC J.P.I.I. 



KEYPLAN: 

~ 
~ 
~ 

~ 
HTO 
ARCHlTECT, PLLC 

B 

KITCHENE!lE 
2'-o· x 11"-o· 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hi o- architect. com 
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BEDROOM 
13'-J" X 11'-11 1/2" 

UVJNG ROOM 
18'-o 1/2" x 12'-7" 

2FT 
I""'-

10 FT • 
2 0 5FT 

325 Lexington Avenue 
Residence 12E 
1 Bedroom 1 Bath 
645 sf approx. 

All dimensions are approximate and subject 00 nonnal cansttuction variances and 
tolerances. Dimetl';ia!l5 are maximum overall subtract cutauts. We re<rerve the ri[!ht 
to rorlke changes due to unforeseen oonditi())lS in aroordalloo with the offering plan. 

projea: m proj.rt ""'"""' llOOl drawing numbcr: 

""'"' 8/19/14 12E drou•i>lglit/c: =I" 
AS NUIEil 

ResidenceE ""'u" Oy: <hrdmliry: MARKETING 
"" J.P.M. 



~ 

! 
I 
HTO 
ARCHJTECT, PLLC 

• BEDROOM 
11'-9 1/2" X 11'-6~ 

lJiilNG ROOM 
16'-10~ X 15'-9 1/2~ 

® 

370 7/IJ Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fa:r 
www. hto-a rch it eel. com 
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KITCHENEm 
9'-J" X 7'-11" 

, 2 FT 10 fT 
~ I 
2 0 5 FT 

325 Lexington Avenue 
Residence 14A 
1 Bedroom 1 Bath 
643 sf approx. 

All dim:nsions are approximate and subject !o nOfllllli construction \'ruiances and 
to!eram:es. Dimensions are m1lXimum overall subtr.lct cutOills. We rese!Ve the right 
to make changes due to unforeseen conditions in a(:(;orrlance willt the offering plan. 

pro jeer: m_ prnjtn "'""lr<r. 
11001 

drawiug numbf:l": 

~' 

14A 6/19/14 

dmwing Iitle: "~ AS NIJliD 

Residence A J,.,.n &y; do<dm!Jtr: 

"' "P'"-
MARKETING 



• 

e 

KEY PLAN: 

~ 
~ 
6 

~ 
HTO 
ARCHJTECT, PLLC 

LMNG ROOM 
11'-7" :>:: 22'-1 1/2» 

KlfCHENEil£ 
10'-7· x 2.'-o· 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-31!7:Ma>'n 
212-695-3118: Fax 
www. h 1 o-a rch itect. cam 
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BEDROOM 
11'-3 1/2w X 9'-10 1/2" 

, 2 FT 10 FT 
~-- I 
2 0 5 FT 

325 Lexington Avenue 
Residence 14B 
1 Bedroom 1 Bath 
64 7 sf approx. 

All dimensions are approximllte and subject !o nollll!ll rollSttllction variantes ~nd 
mlerantes. Dimensions are maximum ov~nll subtract cutouts. We reserve the right 
to mike ~ijanges due to unforeseen ccndirions in acoordunce with tire offering pl:w. 

project: 

£l 
Pl"i"' """'""' 11001 dmwing number: 

""' 14B 8/19/H 
drawing rill<: 

_, 
IS N01ED 

Residence B """"''"Y' <1...-.hil.r, MARKETING 
"" J..P.U. 



KEY PiAl\': 

~ 
~ 

~ 
EJ 

~ 
X 
~ 
..-1 

HTO 
ARCHJTECT, PLLC 

BEDROOM 
9'-8' X 10'-1" 

CL --------

® 

370 7th Ave- Suite 220 
New York. NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hto- architect. com 
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lMNG ROOM 
11'-4' X 11'-4" 

KITCHEN 
5'-11"x 11'-o' 

2FT 

~-2 0 5 FT 

325 Lexington Avenue 
Residence 14C 
1 Bedroom 1 Bath 
517 sf approx. 

All dimtm>ions are approxinwte and subject to normal rorntruction variances and 
tolelllllces. Dimensioos are maximum overall SllblraCI rotouls. We reswe the right 
to make cbanges due to illlforeseen conditions in m:cordunce with the offering plan. 

10FT 

"'' 

projca: 

£i 
pwjul """'"'r. lll)()1 drawiug m1mbor. 

"""' 8/19/14 14C drmdng title: "ale: 
AS NOTED 

Residence C ,m,.,;;y; J,J,,Jz.r, MARKETING 
"" J.PJ.t. 



KEY PLAN: 

~ 
~ 

I 
HTO 
ARCHJTECT, PLLC 

FOYER 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. ht o-a rch itect. com 
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~ 

KITCHENE!TE LMNG ROOM 
13'-lo 1/2" x 2'-o· lS'-9 1/i' X 12'-10 l/2" 

BEDROOII 
10'-8" X 11'-11 1/2" 

2FT 

2 0 

325 Lexington Avenue 
Residence 14D 
1 Bedroom 1 Bath 
754 sf approx. 

5FT 

10 FT -

AU dimensions are approximate and >11bject to normnl ~ll!ISIIUction variarn:es and 
!nleram:cs, Dlmll!ISions are maximum overall subtrnet cutoots. We resllrl'e lhe right 
to mllke changes due to unfureseen oonditions in =dance with 1he offering plan. 

project: 

fA 
P"'i«' oomb.t: ll001 drawllog number: 

,_ 

140 8/19/14 
dm111ing title: .,.r,., 

AS NOIED 

Residence D ....... by: d.-rk<d b)•· MARKETING 
"" J.P.Lt 



KEY PlAN: 

~ 
~ 
5 

~ 
HTO 
ARCHITECT, PLLC 

KITCHENETIE 
2'-a~ x 11'-o t/2" 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. ht o-a rclt i teet. com 
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BEDROOM 
13'-3 1/2~ X 11'-11 1/2' 

lMNG ROOM 
tB'-o' x 12'-s" 

2FT 10 FT 

~- • 
2 0 5FT 

325 Lexington A venue 
Residence 14E 
1 Bedroom 1 Bath 
645 sf approx. 

All dimcruions <re approximate aud subject to llOl1IIBl coos1ructio.n vm:itmces and 
tolera~~ces. Dimensions are maximnm overnll subtract cutouts. We reserve the right 
to lllllhl chauges due to unforesOOD ccmditiom in accwdllllce with the offering plan. 

pro jeer: m projW "'""""'' 11 001 drawir.g n!lmber: 

""'" 14E 8/19/H 
drawing tiae: ~-· AS NOlill 

Residence E ...... ~1' drcrlm/ .,., MARKETING 
MC J.P.U. 



KEY PLAN: 

t§ 
Gi 
~ 

I 
HTO 
ARCHITECT, PLLC 

• BEDROOM 
11'-10" X 11'-6 1/2." 

lMNG ROOM 
16'-8 1/2" J( 15'-9 1/2" 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to-architect. com 
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I 
I 

CL I 
I 

I 
B 

mYER 

KITCHENEITE 
9'-3" X 7'-11" 

I 2 fT 10 fT 
~- I 2 0 5 fT 

325 Lexington Avenue 
Residence 15A 
1 Bedroom 1 Bath 
643 sf approx. 

All dimen&ioru; are ilpproximllte and subject to :noonal OOil5lrllttiOO Vllriances and 
tnlerances. Dimension> are maximnm over:ill subtract cutmlls. We reserve lite right 
to mnke dll!ilg'IS due It! unfurtSeeJJ. condiriorn iu accordnnre with the: offi:riDg plan. 

j'rojea: 

£l 
P"'i"' """'""' HOOt drawiug rmmbcr. 

.J.r~· 

8/19/14 15A drau>ing ririe: -· AS NOI£D 

Residence A ,,., ... 6)>: <hom.! ~oy, MARKETING 
MC J.PJ.t. 



• 

e 

K£YPLAN: 

CQ 

~ 
:;;; 

I 
CQ 
~ 

HTO 
ARCHITECT, PLLC 

lNING ROOM 
11'-7 1/2~ X 22'-1 1/2D 

KITCHENEJTE 
tf-7 t/2" x 2'-o· 

® 

370 7th Ave- Suite 220 
Ne.w York. NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to-architect. com 
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BEDROOM 
11'-:r x g·_,,. 

B 

, 2 FT 10 FT 

~- I 2 0 5 FT 

325 Lexington Avenue 
Residence 15B 
1 Bedroom 1 Bath 
64 7 sf approx. 

All dimensions are ~pmrima!e ~nd subject Ill 110!!11M COilStruction variances and 
liJ]eJa!lCeS. Dimensions are =imnm ovelllll subtrnct cutonts. We r=ve lhe right 
Ill make changes due lo unforeseen conditions in lt!lCOR!lmce with 111~ oifering p!;m. 

projca: m P"'i"' "'""""' llOOl d1171l'ing number: 

""'" 8/19/H 158 dra~·ing tilk: ""'" AS NOIED 

ResidenceB ""'""' b)•: clJM.:d by: MARKETING 
"" J.P.M. 



KEYPLAN: 

~ 
?;: 

~ 
~ 

HTO 
ARCHITECT, PLLC 

BEDROOM 
9'-7 1/2" X jQ'-j" 

CL 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to-arch itecl. com 
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lMNG ROOM 
11'-3 1/2" X 11'-4 1/2" 

KITCHEN 
s'-O">t 11'-o t;z· 

2fT 

~-2 0 5fT 

325 Lexington Avenue 
Residence 15C 
1 Bedroom 1 Bath 
517 sf approx. 

Allrlimcnsions are approximate and !ubject to nom!ld ro!IStrllctlon variances and 
Wlernnees. Dimensions are maximum ovemll snbtmct l;li!OO\s. We reserve !be right 
to mnke changes due to unfores~en eonditians in acconlance with the offering plan. 

10 fT • 

project: 

£i 
pmj«t m~mO.r: 

11001 
drawil1g numbt:r: 

"" 8/19/14 15C rlwwing till~: .. ~~-· 
AS NOIED 

Residence C """"""" <il«k<dfrr: MARKETING 
•c J.P.M. 



KEYPLA..l\: 

~ 
~ 

I 
HTO 
ARCHJ'LECT, PL.LC 

FOYER 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hI o-a rchitect. com 
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KITCHENEllE lNING ROOM 
2'-0' X 13'-11' 19'-9 1/2" X lz'-11" 

BEDROOM 
to·-a· x 11'-11 1/2" 

2FT 

2 0 5FT 

325 Lexington Avenue 
Residence 15D 
1 Bedroom 1 Bath 
754 sf approx. 

10 FT 
• 

All dimem;ions are awroxlnu!e and subject to nonnal wnsi!Uction variances and 
rolernaces. Dimensions are maximum overnli sub!mcl cntou1s. We reserve tire rigbt 
W m~e changes rlue to unforese11n oonditioos in aceoJdnnce witb the offering plan. 

projca: 

£l 
Pl"i"' ""ml>:r: 1lD01 dmwing rtumb~<t: 

d""' 

150 8/19/1"-

drawi11g title: .<tak-: 
AS NUJID 

ResidenceD dmOM!y: thtdmf!ry: 

"' J.P.IL 
MARKETING 



KEYPLo.N: 

~ 
::;: 

I 
HTO 
A.R.Cl::!JTECT, PLLC 

KITCHENETTE 
10'-11 1/2" X 2'-Q" 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to-arch i 1 ec I. com 
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BEDROOM 
13'-3" X 11'-10 1/2" 

lMNG ROOM 
18'-Q" X 12'-8" 

2FT 

""'"-
10 fT • 

2 0 5FT 

325 Lexington Avenue 
Residence 15E 
1 Bedroom 1 Bath 
645 sf approx. 

All dimen@om; are approximate il!ld subject to normal conmuction variances and 
toleill!l~es. Dimensi= are maximum ol'el<lti subtract cutouts. We reserve !he right 
to 1llllke changes due 1o unfoocseen C()ndition; in ~coordance with the offering jl]!lll. 

projea: 

£! 
proj«< ""'"u.r. 

11001 
drawing number: 

dur<: 

8/19/14 15E drawr'ng tit!<:: ""'I" AS NOJED 

Residence E '""""' /Jr: rOOJ.,d b)'' MARKETING 
MC J.P.~. 



KEY PLAN: 

i 
~ 

i 
HTO 
ARCHlTECT, PLLC 

• BEDROOM 
11'-9 1/2" X 11'-7 1/2" 

LMNG ROOM 
16'-9 1/2fi X 15'-9" 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to-a rchi teet. com 
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I 
I 

CL I 
I 
I 

KITCHENEITE 

B 

FOYER 

9'-2" X 7'-11" 

2FT 
1"""-' 
2 0 5 FT 

325 Lexington Avenue 
Residence 16A 
1 Bedroom 1 Bath 
643 sf approx. 

10 FT 
~ 

All dhnensioos at11 awm;:imate and 5llbjcct to n!lmlal OO!lstruction variances ~md 
tolernnces. Dimensions are maximum o~rall subtract cnlon1s. We reserve !be right 
to lllilki; changes due to llllfareseen conditioru; in w::ordauce with the ~ffering plan. 

prQjcct: 

£1 
P"'i"' "'""l><r. t1001 irawi11g number: 

dot<; 

8/19/14 16A drawiP!g title: ""/'· AS NUIED 

Residence A ""'"''")"' rl<<r~ci/,r: 
MC J.P.14. 

MARKETING 



• 

e 

KEY PLAN: 

~ 
5 

~ 
HTO 
ARCHITECT, PLLC 

UVlNG ROOM 
11'-7· x 22'- r 

K!TCHENEITE 
11'-7" x 2'-o· 

® 

370 7th Ave- Suite 22() 
New York, NY 1000 
212-695-31/T:Main 
212-695-3118: Fax 
www. hto-arch irec t. com 
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BEDROOM 
11'-3 1/2" X 9'-10" 

Cl 

2FI -I-
2 0 5FI 

325 Lexington Avenue 
Residence 16B 
1 Bedroom 1 Bath 
647 sfapprox. 

All dimensions are appmximate and subject to normal OOilSI!Uction variances ;md 
tolerances. Dimensions 2re maximum overall subtract cutouts. We resem the righl 
to mtike cilauges due to unforeseen condr.ions in accordance with lite offering plan. 

10 Fl 

projca: 

~ 
proj<tJ ,.,,ba; 

11001 
dl'dWh>g number: 

doi<; 

8/19/14 168 drawing title; -'"*' IS N01ED 

Residence B dm"'"br: .:htrkJITr: MARKETING 
"" J.P.U. 



KEYI'LAN: 

~ 
6 

~ 
HTO 
ARCHITECT, PLLC 

BEDROOM 
9'-8" X 10'-0 1/2' 

Cl --------

® 

370 7th Ave- Suite 220 
New Yark, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
WW\\'. ht o-a rc hi teet. com 
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lMNG ROOM 
11'-3 1/2' X 11'--4-" 

KffCHEN 
1/2"x 11'-0 1/2' 

2FT 
~ 
2 0 5 Fl 

325 Lexington A venue 
Residence 16C 
1 Bedroom 1 Bath 
517 sfapprox. 

All dimensioas are approximB!c aud subject to 1l0lllllll ronstruction \'arim~ces ll!ld 
tolerances. Diml'l!Sion> are maximum overall snbtrncl rotouts. We resave the right 
to mal:!! changes due to unforeseen oonditiom in atroidil!lce with the offering plan. 

10 Fl • 

proJect:: m .P"'i"' ""'"ltu: 11001 drawing tmmbrr; 

- 16C 8/19/14 

drawing rille; ~- AS N<JlEil 

Residence C ""'""'br. di<C!.<dhy: MARKETING 
uc J.P.U. 



~ 

~ 
~ 
6 

I 
HTO 
ARCHITECT, PLLC 

FOYER 

~ 

3 70 7th Ave - Suite 220 
New York, NY 1000 
212-695-31!7:Main 
212-695-3118: Fax 
www. hlo-a rch i tee 1. com 
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KITCHENETJE LMNG ROOM 
2'-o· x 13'-tt" 19'-9 1/2" )( 12'-11" 

BEDROOM 
10'-7 1/2" X 11'-11 1/2" 

2FT 

2 0 

325 Lexington Avenue 
Residence 16D 
1 Bedroom 1 Bath 
754 sf approx. 

5Fl 

10 Fl -

A.ll dimerudons are approximile and !ubje~:t to normal <;ODStrUction variances and 
tolaances. Dimllll5ioi!S are maximum (Wernli snbtrnct cutouts. We resern the right 
to make cl!anges due to unforeseen conditions in m:wrdmtcc with the offering plan. 

projca: m pmja.t "'''"""' 11001 drawing lltlmber: 

J""' B/19/14 160 ilr"wingti(/r:: 0'4!.: 

AS NOTED 

ResidenceD """"' hy: thtrkd .,, MARKETING .., J.P..W. 



~ 

~ 
~ 
~ 

~ 
HTO 
ARCHl'TECT, PLLC 

KITCHENEITE 
2'-0' ~ 11'-Q" 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. ht o-arch itect. com 

253 

BEDROOM 
13'-2 1/2" X 11'-11" 

lMNG ROOM 
18'-Q" X 12'-8" 

2FT 

~-
10 FT • 

2 0 5FT 

325 Lexington Avenue 
Residence 16E 
1 Bedroom 1 Bath 
645 sf approx. 

All dimc:ru;ions are approximate il!ld subject to nrnmal oonstruction variances and 
tolernnce;, Dimensilllt.\ are maximum overall sublrnci cutouts. We reserve the right 
to make changes due to unfureseen ronditi!lll5 in actOJdnnce with the offering pbw. 

project: 

£! 
pnj<a "'""brr: 11001 drawlng l!llmber: .. 

16E 8/19/H 
drawing title: ,.,J,., 

IS NOIED 

ResidenceE ""'""'hr' tl=kdbr: ., JP.Il 
MARKETING 



KEY PLAN: 

~ 
~ 
s 

~ 
HTO 
11-RCHJTECT, PLLC 

• BEDROOM 
11'-10 1/2" X 11'-5 1/2" 

lMNG ROOM 
11J'-9 1/2" X 15'-10" 

® 

370 7th A1•e- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to -architect. com 
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K!TCHENE!TE 
9'-3" X 7'-11" 

2FI 

"""-
10 Fl 
IIIII! 

2 0 5FI 

325 Lexington Avenue 
Residence 17 A 
1 Bedroom 1 Bath 
64 3 sf approx. 

Alldi~~~ei!Sions are approxim.:Lte and subject to noaml oonstmcti011 v;ni;mces and 
toleram:es. Dlmensions are roi!Ximum overall subtrnct cutollls. We resave lhe right 
to milhl changes due to unforeseen conditions in ncconlance with ~ offering plan. 

projcc1: m JWi<d ,,,.~,u; 
11001 

drawing m1mbcr: 

"'"' 8/19/14 17A dra~•ing Iii/~; -· AS HOlED 

Residence A Jr....... by: d.<M.I b)•: MARKETING 
liC J.P.M. 



• 

e 

KEY PLAN: 

~ 
I 
HTO 
ARCHITECT, PLLC 

lMNG ROOM 
jj'-8" X 2z'- 1 1/2" 

KITCHEN mE 
11'-8" x 2'-o· 

® 

370 71fl Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 

www. hI o -architect. com 
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BEDROOM 
11'-3 1/2" X 9'-jQ 1/2" 

, 2 FT 10 FT 
!""!- I 
2 0 5 FT 

325 LexmgtonAvenue 
Residence 17B 
1 Bedroom 1 Bath 
647 sfapprox. 

All dimensions are appro),jmate and subject to nonnal constrncti!lll varlrmces and 
rolerances. Dimensions are maximum overall subtract cutouts. We reservt the right 
tv make clmnges dllf: to unforeseen conditions in =«i~nce with the offering plan. 

projoa: m rm>P """'btr' HOOl dmwi11g number: 

""'" 178 8/19/14 

drawi"g title: .=lc: 
AS NOIED 

Residence B """'"")'' do<ddby: MARKETING 
"" <P.M. 



KEY PLAN: 

~ 
~ 

I 
HTO 
II.RCHJ'!ECT, PLLC 

BEDROOM 
9'-8" X 10'-1" 

® 

370 7th Ave- Suite 220 
New YQrk, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hro -arch ite c1. com 
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lfi/ING ROOM 
X 11'-4 1/1" 

1'-0" 

I 2FT 10FT ,_._ I 
2 0 5 FT 

325 Lexington A venue 
Residence 17C 
1 Bedroom 1 Bath 
517 sf approx. 

All dimensions m apprm;imatc and mbjo.:t to nonnal oonsrruction vMaoces and 
rol=ces. Dimension; are maximum overnU sub1rnct cutouts. We rescrve the right 
!!I mak~ changes due to unforeseen ronditions in m:cordanre with lbe o!feriog pll!ll. 

project.: m l""i«< .,.w,,., 
11001 

drawing IIJmtbcr: 

'"" B/19/14 17C drawing title: •O>Ie· 
IS II01El 

Residence C d"'"""'' dt<tl<<di>y: MARKETING 
"" J.P.M. 



K.EYPLAN: 

~ 
~ 
§ 

~ 
HTO 
ARCHITECT, PLLC 

FOYER 

® 

3 70 7th Ave - Suite 220 
New York, NY 1000 
212-695-31/l:Main 
212-695-3118: Fax 
www.l! t a-arch itec I. com 
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KITCHENETTE LMNG ROOM 
13'-tt• x 2'-o· 19'-9 1/2" X 12'-11" 

BEIJROOI,I 
10'-8" X 11'-11" 

2FT 

2 0 5FT 

325 Lexington Avenue 
Residence 17D 
1 Bedroom 1 Bath 
754 sf approx. 

• 

• 

10 FT -

All dim~nsions are appro:cimnte and ;ubjcct to narmol cllllS!nlction vmiWJces and 
mlemnces. Dimensions are mi!Xirnrnn overall subm.ct cutottts. We reserve lhe right 
Ill make dm.nges due to unforeseen conditions in. lltCordilllce witb. the offering plan. 

project: 

~ 
p..;«~""'"b..-: 

11001 
drawir~g .. umber: 

""'" 170 B/10/14 
dmwil1g title: """ AS N01El 

ResidenceD '"'~" />r: du!t.ld [)y: MARKETING 
"' J.P.Y. 



KEYPLAN: 

~ 
~ 

I 
HTO 
ARCHlTECT, PLLC 

KrrCHENETIE 
t-o· x 11'-10 1/2" 

® 

370 71/t Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3/18: Fax 
www. hto-arch irect. com 
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BEDROOM 
13'-3" X 11'-11" 

LMNG ROOM 
18'-Q" X 12'-8" 

2FT 10 FT 
I""'- • 
2 0 5FT 

325 Lexington Avenue 
Residence 17E 
1 Bedroom 1 Bath 
645 sf approx. 

All dimCJISi~ns are approximate and subject to ooiTnal cllllSI!Uction variances and 
rolel3!lces. Dimensions are maximum overnU subtract cutuuts. We reserve the right 
to moke dnnges due to unfuresf:en conditions in accm:dnnce with the offering plan. 

project: m F'*" o.m.I..r. ltOOt drawi11g number: 

d"'" 
8/19/14 17E drawing titk: <..Jr. 

IS NlJJED 

Residence E J""'., by' dJ«k,.( Oy: MARKETING .. J.P.IL 



KEY PLAN: 

~ 
~ 
i5 

~ 
HTO 
ARCHITECT, PLLC 

• BEDROOM 
11'-10 1/2" X 11'-7~ 

lMNG ROOM 
15'-8 1/2" X 15'-9" 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 

www. hJ o-a rch irect. com 
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I 
I 

CL I 
I 
I 

2FT 

B 

FOYER 

~ 
10 FT 
~ 

2 0 5FT 

325 Lexington Avenue 
Residences 18A 
1 Bedroom 1 Bath 
643 sf approx. 

Ali dimensions ~re approxim!te anci subject to normal oonstruction variances and 
mleraoces. Dimensinos are IDliXimllffi overaU sublrlu:t cutrnits. We reserve the right 
to make changes due to unforeseen corniiti= in a~:Cordaw:e with the offering plan. 

project: 

£1 
P"!l.'"''"""""' HOOf drawirrg number: 

..,,., 
8/19/14 18A drawing o'tle: -· AS NOTED 

Residence A a,,,.,b1: d~by: MARK81NG 

"' J.P.M. 



• 

e 

KEY PLAN: 

Ul 

~ 
~ 

I 
HTO 
ARCHlTECT. PLLC 

lMNG ROOM 
t1'-r x zt- ,. 

KITCHENETIE 
11'-6 1/2" X 2'-Q~ 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
2I2-695-3117:Main 
212-695-3118: Fax 
www. h 1o-arch itect. com 
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BEDROOM 
11'-3 1(2" X 9'-10 1/2" 

' 2 f) 10 f) 
~ I 
2 0 5 f) 

325 Lexington Avenue 
Residence 18B 
1 Bedroom 1 Bath 
647 sfapprox. 

All dimensions are ~ppro1d!llllte and subject to n=al ~onstruction veriruJCes and 
tolerances. DimetJsioos are maximllm ovl'l.'l!U snbtrnct cutouts. We reserve the right 
te lllllke changes due to unforeseen ~nciitions in accmd= with !he offering plan. 

projcu: 

£l 
P'"i"" '"'mb<r. 11001 drawing 11umhcr: 

,_ 

188 8/19/14 

dmu•ing rit1o: ~. 
AS NOTED 

Residence B ""'"" S.)'' d.«ld Oy: 

"" J.P.t.t. 
MARKETING 



KEY PLAN: 

i 
<: 

I 
HTO 
ARCHJTECT, l'LLC 

BEDROOM 
9'-9' X 10'-1" 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hto-arch itec/. cam 
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lNING ROOM 
11'-4"x 11'-4- 1/2" 

2FT 10 Fl 
I 1111 I 

2 0 5FI 

325 Lexington Avenue 
Residence !8C 
1 Bedroom 1 Bath 
517 sf approx. 

AU dimeiiSions are appmxim!!e and svhject to llOIIICI! constmctioo varlam:es and 
toleJllllces. Dimensions are maximl!Ill oveta!J suhtrnm cutouts. We reserve the right 
to lllllke cmng~s due to unfrmseeo oor.ditioos in ={(lmce with 1he offering plan. 

projra: m ptojoamtmb..: 
11001 

drawi11g l!lll!lbf:l': 

d.uc: 
6/19/14 18C drawing title: =lr· 

AS NlJIED 

Residence C "'"""''~" c~K<h<J!.r, MARKETING 
"' 

,, ... 



KEY PLAN: 

! 
I 
HTO 
ARCHITECT, PLLC 

FOYER 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118.- Frix 

www. h to-arch i rec 1. com 

262 

KITCHEN[[[ lJ'ilNG ROOM 
2'-0' X 13'-11 1/2" 19'-10" X 12'-10" 

BEDROOM 
10'-8" X 11'-11" 

2FT 

2 0 

325 Lexington Avenue 
Residence 18D 
1 Bedroom 1 Bath 
754 sfapprox. 

5FI 

• 

• 

10 Fl -

AU dimensi~ns are approximlrte and subject tn normol constnu:tion variru~~:es rutd 
tolerances. Diti!~nsions are maximum over.!ll subtrn~t c.Uouts. We reserve the right 
to roakc cb:mges due to unforeseen oonditioos in accordance with tb.e offering p!nn. 

projcc1: 

~· 
projor!"""'b"'' llOOl d1>1Wi11g nun1bcr. 

""'"' B/19/14 180 llrau•i11g ~·tre: """'' AS N01ED 

ResidenceD "'"""'"Y' ~••r: MARKETING 

"" J.P.U.. 



KEYPLA.r.\1: 

~ 
§ 

~ 
Ol1 
....< 

HTO 
ARCHITECT, PLLC 

KITCHENETIT 
2'-0' X 10'-11 1/2" 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to -arch itec 1. com 
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BEDROOM 
13'-3" X 12'-Q' 

lNING ROOM 
18'-o" x 12'-7" 

2FT 

""'"-
10 FT • 

2 0 5FT 

325 Lexington Avenue 
Residence 18E 
1 Bedroom 1 Bath 
645 sf approx. 

All dimeRsioos are approximate and subject to nornml construction variances !1lld 
toler.mces. Dim~nsions are maximum overall snbtrnct cutou!s. We reserve the rigHt 
to make changes due to llilforesllen llOnditioru in accordance with the offering plan. 

project.: 

iii 
projal "''"'b"' 

11001 
d-rawio1g number: 

""'" 18E 8/19/14 

drau•h•g tit1£: - AS NOIED 

Residence E """"' !ly: t!o«k.l Oj<: MARKETING 
"' J.P.M. 



KEYFLAN: 

~ 
I 
HTO 
ARCHITECT, PLLC 

• BEDROOM 
11'~10" X 11'-6" 

lNING ROOM 
16'-10" )( 15'-9 1/2" 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117;Main 
212-695-3118: Fax 
y;ww. ht a- arch itec 1. com 
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2FT 10 FT -~~~~ .... ~~~~ _cj 

2 0 5 FT 

325 Lexington Avenue 
Residences 19A 
1 Bedroom 1 Bath 
643 sf approx. 

All dirnensioliS are appro~im~te and subject to nonnal construction imri!llloos and 
tnl~rances. Dilnensions are maximum o;~rnU ;uhtratt CIUOO!s. We reserve the right 
to rwke chnngfs due to 1Hlfo=e!l conditions in uccordtnce wilh the offering plan. 

projCJ:t' m P'"J'«<m""lm: 
11001 

dT<!Wiflg mtmber: 

doo<; 

8/19/14 19A drawing tit!~: - Nl NOlED 

Residence A """"'llr' d«<krJhy .. 

"" JP.Io1. 
MARKETING 



• 

e 

KEYPIJ...N: 

~ 
~ 

I 
HTO 
ARCHJTECT, PLL.C 

liVING ROOM 
11'-6' X 22'- 3 1/Z" 

KITCHENEITE 
11'-7" x 2'-o" 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-31!7:Main 
212-695-3118: Fax 
www. hto -a rcli i! ect. com 
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BEDROOM 
11'~3 1/2" X 9'-11" 

' 2 fT 10 fT 
I"!- I 
2 0 5 fT 

325 Lexington Avenue 
Residence 19B 
1 Bedroom 1 Bath 
647 sf approx. 

All di!llmlion> are approximate and subject to namnd ~onstruetion variances and 
to\emaces. Dimensions are mrotimum ~veraU sublrilct CUIOU!s: We rescrve the right 
to moW: changes due to unforeseen conditions in aocorif!li!Ce with the offering phw. 

pmjecr: 

£l 
pr'!iw- ••u••lt<r. 11001 drawing 11umber: 

J""' 

198 B/19/14 
drau•ing lille: .<r.Jro 

AS HUIEil 

Residence B dr=,by; d•"i<<d!Jr: MARKETING 
J.tC J.P.U. 



KEYI'VI.N: 

~ 
2;: 

I 
HTO 
ARCHJTECT, PLLC 

BEDROOM 
9'-8" X 10'-1" 

® 

3 70 7th Ave - Suite 220 
New York, NY 1000 
212-695-3117:Mar"n 
212-695-3118: Fax 
www. h to-architect. com 
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LMNG ROOM 
11'-3·x 11'-4" 

KITCHEN 
6'-0"x 11'-0 1/2" 

, 2FT 10FT 

~- I 2 0 5 FT 

325 Lexington Avenue 
Residence 19C 
1 Bedroom 1 Bath 
517 sf approx. 

AI! dimensions ~te apj)foximate ~nd subject to uonna! ccnstruction variances and 
tol=nces. Dimensions are m!Wmum ove!ll.ll subtract 011touts. We ~ tlte right 
to mllkc ~hllngcs due to unfores~en conditions in accordance with till: offering plan. 

pr~ject; m proj«tmnuh": 
11001 

drnwingmtmber: 

J"'" 
8/10/14 19C dmwingtitle: ,,}r: 

AS NOTED 

Residence C ""'""•ftr: ch«kcdlo)'" MARKETING 
"' J.P.M. 



~ 

; 
~ 
~ 

~ 
@ 
>-1 

HTO 
ARCHITECT, PLLC 

FOYER 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-31!7:Main 
212-695-3118: Fax 
www. h to -arch itec f. com 
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K~CHENEilE IMNG ROOM 
2'-0" X 13'-10 1/2" 19'-9" X 12'-10" 

BEIJROOU 
1o·-a· x 11'-11 1/2" 

2FT 

2 0 

325 Lexington Avenue 
Residence 19D 
1 Bedroom 1 Bath 
754 sfapprox. 

SFT 

• 

10 FT -

All dimen1ions are il)lproJ>imatl: and ffi!bject to normal tonmlli:tioo vmiances and 
to1~!3[)= Dimensions are maximum overnll subtJact cutools. We reseiVe the right 
to mllkc cllanges due to unforeseen conditions in accordance with the offering plan. 

prcj~ct: 

Hi 
pmj«t"'""""'' 

11001 
drawitrg numb~r: 

ddt<: 

190 8/19/14 

drawing rill~: «0/r· 
AS NUlED 

ResidenceD ""''"""'~'' rJ.oc~!or: 

"' J.P.M. 
MARKETING 



KEY PLAN: 

~ 
i 
P'1 
....< 

HTO 
ARCHITECT, PLLC 

KITCHENEflE 
2'-o· x 11'-0" 

~ 

370 7/h Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hto-a rch itec t. com 
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BEDROOM 
13'-3" X 11'-11 1/2" 

lMNG ROOM 
17'-11 1/2" X 12'-8" 

< 

2FT 

~-
10 Fl • 

2 0 5Fl 

325 Lexington Avenue 
Residence 19E 
1 Bedroom 1 Bath 
645 sf approx. 

All dimensions are approxinmte lilld subject to normal oonslroction vari!lllces and 
tolerances. Dimensions are maximum overJU sublract 011touls. We reserv~ !he right 
to mnke ch:mges due to unforeseen conditions in aooordai!Ce with the offering pl1!!t. 

project: m P"'J<t1'"'"'btr' llOOl dTll!llingT!umbcr. 

dale: 

19E 8/19/14 

drawing lil/o: ,..,,. 
AS NOTED 

ResidenceE ""'""'by' <h<>*rol ITf: MARKETING 
"" J.P.U. 



KEYPLAN: 

~ 
i'-l 

~ 

I 
HTO 
ARCHITECT, PLLC 

269 

• BEDROOM 
11'-10' X 11'-6' 

liVING ROOM 
16'-1fr 1/2" X 15'-1() 1/2" 

~ 

3 70 7th Ave - Suite 220 
New York, NY 1000 
212-695-Jlll:Ma:in 
212-695-3118: Fax 
www. hto-a rd itect. com 

KITCHENEITE 
9'-j 1(2" X 7'-10 1/2" 

2FT 10 FT 
~ I 
2 0 5 FT 

325 Lexington Avenue 
Residence 20A 
1 Bedroom 1 Bath 
643 sfapprox. 

Aildimeilsions are approKimate and subjllCt to nOI!Iml construction vari:mces :md 
toleran~es. Dimensions are maximum overall subbad cutoms. We reserve lhe right 
to make changes dw to unforeseen conditions in scoordi!J!Ge with the offering plan. 

pro}~: 

£! 
P"'i«t "'""""' t1001 drawing nr4mbf!T: 

dorr.,; 

8/19/14 20A drawing title: ""''" AS N<JIED 

Residence A J"""""Y' dj<rJ:<Jby; 

"" J.P.M. 
MARKETING 



• 

e 

KEY PLAN: 

[§ 

~ 
~ 

~ 
HTO 
ARC.HJ'TECT, FLLC 

lMNG ROOU 
Jf-7" X 22'- 2" 

KlfCHENETTE 
11'-1 1/2" x 2'-o· 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hto-a rch itec t. com 

270 

BEDROOM 
11'-4" X !J'-10 1/2" 

. 2 fT 10 fT 

~- I 
2 0 5 fT 

325 Lexington Avenue 
Residence 20B 
1 Bedroom 1 Bath 
647 sf approx. 

All dirncll5ions are n]lproximlte and subje<:! to normal ronstruction v3!iances :md 
!olelallces, Dirnensioos are ml!Ximum overaU subtract culouls. We resrnce lhe right 
to make cbanges due to unforeseen conditions in n~ with the offming plan. 

project: m l""f<d"""'""" 11001 drawiugtmmber. 

''"'" 8/19/14 208 drawing title; ;u,/t: 

AS N<JIEil 

Residence B .,..,..,.,., .~m..Jirr: MARKETING 
MC J.P.Iol. 



~ 

~ 
I 
~ 
..-1 

HTO 
ARCHlTECT, PLLC 

BEDROOM 
9'-8~ X 10'-Q 1/2" 

CL ----

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. ht o- architect. com 
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lNING ROOM 
11'-3 1/2"x 11'-3 1/2" 

2FT -
2 0 5 FT 

325 Lexington Avenue 
Residence 20C 
1 Bedroom 1 Bath 
517 sf approx. 

All dim~m;ions are approximafll and subj~ct to norrm~l co~Oil variances and 
tolernuces. Dimeusiom are maximum overall subl!lict cutouts. We reserve the rigbt 
to make drongi.'S due to unforeseen conditions in accorduncc with the offering plan. 

10FT 

projcr~: m J'1"jo:t oumbcr: 
11001 

drawb1g r~umber; 

dat<: 

20C 8/19/H 
drawi11g title: .,!e; 

AS NIJIID 

Residence C ""'""by: dJ<d=l ""' MARKETING 
"" J.P.M. 



KEY PLAN: 

~ 
~ 

I 
HTO 
ARCHJTECT, PLLC 

FOYER 

® 

3 70 7th Ave - Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to-arch itec r. com 
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K~CHENITTE 
2.'-0' X 14'-Q" 

I 
ICL 
I 

2 0 

UVJNG ROOM 
19'-B 1/2" x 12'-10 1/2" 

BEDROOM 
10'-8" X 11'-11 1/2" 

2FT 

5FI 

325 Lexington Avenue 
Residence 20D 
1 Bedroom 1 Bath 
754 sf approx. 

• 

• 

10 FT -

All dirrumoions are approximate arnl :rubject Ill IIOnnal COllsttuttioo variances ood 
tolmnces. Dimensions are m:Wrirom o\d subtr.lct cutouts. We reserve !he right 
to make changes due to lltlfureseon ronditioru; m aa:mdanre with tOO offering pl:tn. 

pro;ca: 

£l 
proj<d u""'b<r. 

11001 
drawing number: 

""'" 8/19/14 200 dr~wing title: sr<Jk: 
AS N<liEIJ 

ResidenceD """"' ioy: <h""'~ Or: MARKETING 
IIC J.P.Ll 



KEY PLAN: 

i «: 
§ 

~ 
HTO 
ARCHJTECT, PLLC 

KITCHENf.lli 
2'-0" x 11'-o' 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to-arch it eel. com 
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BEDROOM 
13'-3" X 11'-11 1/2" 

lNING ROOM 
18'-Q 1/2" X 12'-8" 

2FT 

""'-
10FT • 

2 0 5FT 

325 Lexington Avenue 
Residence 20E 
1 Bedroom 1 Bath 
645 sf 

All dirneru;ioos are aj)pto:cimllte and rubject to nonnal construction varinnccs and 
tolemntes. Dlmemions are maximum overall subtract cutouts. We teserve the righl: 
kt make changes due 1o nnforesc:cn conditions in ac:cordancc wi1h !he offering plm. 

projca: 

~ 
proj«< """'"'" 11001 drawing numb~r. 

"""'' 8/19/14 20E drawing title: Jt<J/1': 

AS N01ID 

Residence E ""'"'" Oy: do«kd Lr: 

MC J.P.M. 
MARKETING 



KEYPLAK: 

~ 
~ 

I 
el 

HTO 
ARCHITECT, PLLC 

BEDROOM 
11'-10 1/Z" X 11'-6" 

lJVING ROOM 
16'-s" x 15"-s 1/Z" 

~ 

370 7th Ave- Suite 220 
New York. NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to-architect. com 
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I 
I 

CL I 
I 
I 

B 

FOYER 

KITCHENEITE 
2'-o" x 13'-11" 

2FI 

~-
10 Fl 
~ 

2 0 5FI 

325 Lexington A venue 
Residence 21-A 
1 Bedroom 1 Bath 
643 sfapprox. 

All dimensions IIJ'C approxim~te and subjccl to nonnal oonslnlction wrian<:es and 
toleJll!lces.. Dimensions are maximum overnU &ubtract e:nloots. We reser<e !he right 
to make cbangr:s due to unforeseeD co!lditions in ac:cOlllaore with tbe offering plan. 

project: m I"")"" "'""btr. 11001 drau•i11g number: 

d01c: 

21A 8/19/14 
Jrawing Iitle: ,col" 

AS NOIID 

Residence A """"by: d!«l«d .,., MARKETING 
MC J.P.Y. 



• 

e 

KEY PLAN: 

~ 
~ 

I 
HTO 
ARCHJTECT, PLLC 

lMNG ROOM 
11'~7" X 22'- j" 

KITCHENETTE 
11'-5 1/2u x 2'-0" 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
2J2-695-3117:Main 
212-695-3118: Fax 
www. h to-arch i teet. com 

275 

BEDROOM 
1f.:·3 1/2" X 9'-10 1/2" 

I 2 FT 10 FT 
~ I 
2 0 5 FT 

325 Lexington Avenue 
Residence 21B 
1 Bedroom 1 Bath 
647 sf 

All dimensions are approximatl: and subject to n(l!lllai constructiOJI variances ;md 
tule1311Ce!. Dimensions are maximum overall subllilct cutouts. We reserve !he right 
Ill mELke changes due to unforesceJl conditions in acccRlance with tbe offering plan. 

proj~ct' 

~ 
l"'>i"' '"'"'!-. llODl drawir1g t!Umbcr: 

""'"' 8/19/14 21B drawing title: ,~ 

AS NOIDl 

Residence B .J .. u .. by: <h<rf.-,1 Ur: 

"' J.P.J.I. 
MARKETING 



KEY PLAN: 

I 
I 
HTO 
ARCHITECT, PLLC 

BEDROOM 
9'-8 1/2" X 10'-1" 

® 

37() 71h Aver- Suite 2'20 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to -architect. com 

276 

lNING ROOM 
11'-1 1/2" X 11'-4 1/2' 

K[CHEN 
1/2"x 11'-4" 

2fT 
~ 
2 0 5 Fl 

325 Lexington Avenue 
Residence 21C 
1 Bedroom 1 Bath 
517 sf 

All dimW~sions 3re approximate and subject to normal OO!Islruclion variances and 
!Olernnces. Dil!leiiSions are ma:Qmum overall slllllra~t ruloo!s. We reserve 1he ript 
to make changes due to unforeseen conditions in nccordance with lhe offering plan. 

10 Fl • 

project: m J'10.i«< P•mb<r. 11001 drawing tmmb~r; 

d"'"' 
8/19/14 21C rlrau-i11g ririe; "~lr. 

AS NtllEll 

Residence C a,,,..,br. <h<rltrd!Jy: MARKETING 
lAC J.P.LI. 



KEYPLAN: 

~ 
"' ~ 
§ 

~ 
"' >--< 

HTO 
ARCHITECT, PLLC 

FO'riR 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3Ill:Main 
212-695-3118: Fax 
www. hI o-a rc hit eeL com 

277 

• 
K[CHENE!TE 

2'-o· x 13'-tt" 
UVING ROOM 

19'-8 1/2" X 12'-11" 

BEDROOM 
10'-B" X 11'-11 1/2" 

2 FT 10 FT 

2 0 5 FT 

325 Lex:ingtonAvenue 
Residence 21D 
1 Bedroom 1 Bath 
754 sf 

All dimllllsions are approximl!!e ~ncl subject to normal construcrion variances and 
tulernnces. Dimensions are DIDimnm overall subtract cutouts. We reserve the right 
to muke changes due to unforeseen condirions in accordimce with the offering plm. 

projca: m l""i"'"""'l= ll001 drawing number: 

~ 

210 B/19/14 

tirawing title: 

_, 
AS NOTED 

ResidenceD ""'""")'' J,crJ.,Jby: MARKETING uc J.P.M. 



KEY PLAN· 

i «: 

I 
HTO 
ARCHlTECT, PLLC 

KITCHENEITE 
10'-11" X 2'-0" 

® 

3 70 7th Ave - Suite 220 
New York, NY 1000 
212-695-3117.-Main 
212-695-3118: Fa:r 
www. h to-arch i !eel. cam 

278 

BEDROOM 
13'-3" X 11'-11 1/2" e 

lNING ROOM 
18" X 1z'-8" 

2Fl 

"""-
10 Fl • 

2 0 5Fl 

325 Lexington Avenue 
Residence 21E 
1 Bedroom 1 Bath 
645 sf 

All dimensions are 8Jlll!Uximale and subject 1o normal cnllSinlction variances and 
toleronces. DimemiOIJs are maximum overall subtrnct cu!onls. We reser~e !h~ right 
to mak~ changts du~ to unforeseen conditions in aocurdnnre with the nffeci!lg plrul. 

pro jew m pro}m "'""~' t tOOt dwwirrg nmtrbcr: 

dui<O 

8/19/14 21E drar••ing liae; J<Oir: 
AS N01ED 

Residence E '"""'"br' roro.<~~br: 
IIC J.P.U. 

MARKETING 



KEY PLAN: 

; 
:;;: 
5 

~ 
HTO 
ARCHl'TECT, "E'L!..C 

279 

BEDROOM 
11'-10' X 11'-6" 

lMNG ROOM 
17'-1' )( 15'-9 1/2' 

I 
I 

CL I 
I 
I 

KITCHENrnE 
9'-3" )( 7'-11' 

2FT 

B 

1""""-
10 ff • 

® 
2 0 5 ff 

325 Lexington Avenue 
Residence 22-A 
1 Bedroom 1 Bath 
643 sf 

AU dimllllsioll5 are approximate and >Ubject to IIOIIlllll tollS!nJCtioo 1'llliances and 
rolrnmces. Dim~nsioos are maxi!ll11m overaU snblrncl m!IOl!IS. We reseJVe the right 
to lllJlke clllmges due to unforeseen comlitio:ns in acrordance with tOO offi:cing pl!lll. 

pmjec<: 

fli 
F"i"'- """'b"' 11001 dmwing !Ulmber: 

370 7th Ave- Suite 220 
New York. NY 1000 
212-695-JJJJ:Main 
212-695-3118: Fax 
www. hto-a rch it ec t. com 

drawing title; 

Residence A 

d!uc: 
8/19/14 22A sr»Y: 

AS NOTED 

J,.~,. by: dot<kd !Yf: MARKETING 
"" J.P.J.l 



• 

KEY PLAN: 

; 
~ 
6 

~ 
HTO 
ARCHITECT, l'LLC 

UVING ROOM 
11'-i X 24'-2• 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to-arch i tee I. com 

280 

BEDROOM 
12'-2~ X 10'-5" 

2FT 

2 0 5FT 

325 LexmgtonAvenue 
Residence 22B 
1 Bedroom 1 Bath 
794 sf 

10FT 

All dimensions are appmxim~tc and subject to no,:m:il CQIIS!ruction l'llrianccs and 
tnlenmces. Dim::nsiom; are maximum ove!3ll subtract cutouts. We reserve the rigbt 
to mEike dmnges due to unfurese11n oonditions in atcO!d!lllCI! with th~ offi:ring plnn. 

pro} act: m J"".i«'"'"""'" 11001 druwing ~umber: 

o~.~., 

228 B/19/14 
tlrawingtitlc: ·""'" AS NUJED 

ResidenceB ,m,.., !r. <hakcJ hy; MARKETING 
"' J.P.M. 



MISJER BEDROOM 
12'-4" X 14'-6 1/2" 

KEY PLAN: 

~ 
I 
HTO 
ARCHITECT, 1'LLC 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695~3117:Ma.in 

212-695-3118: Fax 
www. h to -arch fleet. com 

281 

10'~f!l~~~~/2" LMNG ROOM 
12'-9 1/2" X 25'-1 1/2~ 

CD 
KITCHEN 

~0'-7 1/2" X 7'-11 1/2" 

2FT 

2 0 

325 Lexington Avenue 
Residences 22C 
2 Bedroom 2 Bath 
1,138 sf 

SFJ 

All dimensions ru:e approxilmte Md subject to narmal construction vru:i!lllCilS and 
!Oierances. Dimensions are maxilll1Jm oveo:all subtrnct cutonls. We reserv~ the right 
to milke changes due to unfores= ronditioDS in nco:::ordance with !he offering plan. 

10 FJ -

projcc1: 

£l 
I""frn """'"'r. 11001 drawing number: 

'""" 22C 8/19/14 

drmm'n.g title: .<rolf· 
AS NOIED 

Residence C .... ...,,,~ ~"'' 
uc J.P.M. 

MARKETING 



KEY PLAN: 

~ 
I 
HTO 
ARCHITECT. PLLC 

KITCHENETIE 
9'-3' X 8-2" 

® 

370 7th Ave- Suite 220 
New York. NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www .lr Jo-a rch itec I. com 

282 

BEDROOM 
12'~4" X 11'-3 1/2" 

UVlNG AREA 
17'-3" X 15'-9" 

' 2 Fl 10 Fl ,__ I 
2 0 5FI 

325 Lexington Avenue 
Residence 22D 
1 Bedroom 1 Bath 
643 sf approx 

All dimensio!l5 are approximall: nnd ;ubject to n=l construction vl!riom:es and 
tolerantes. Dimensions m maximum overall subtract culonts. We reserve 1he right 
to nwke changes due to unforeseen tonditiom in accocdunce wilh the offering pkm. 

projea: m p«jor:t ""mli"": 
11001 

drawing number: 

~"'" B/19/14 220 dmwing title: ,.m,, 
IS ti(JJHJ 

ResidenceD Jr.w,b1: dmkMb1: MARKETING 
uc J.P.M. 



KEY PLAN: 

~ 
~ 

I 
HTO 
ARCHJTECT, PLLC 

BEDROOM 
11'-10" X 11'-6" 

l.MNG ROOM 
17'-1 1/2" X 15'-9" 

283 

I 

I 

Cll 
I 
I 

2FT 

B 

~ 
10 FT • 

~ 

2 0 5 FT 

325 Lexington A venue 
Residence 23A 
1 Bedroom 1 Bath 
643 sf approx. 

All dimen:;ions are appro:tirnate and Sllbjoct to JlOlll)a] ttlllslruction variances and 
toler.mces. Dimensions are m:OOmrnn ~rall subtract Clllouls,. We reserve the right 
to ronke changes due to unforeseen oonditions in UCCOidanre with. the offering plilll. 

projw: 

£! 
Jlll'j«t ""'""""' llOOl drawilzg 11Umbr:r: 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to-architect. corn 

dmu•ing title: 

Residence A 

"""'' 23A 8/19/14 
""lr· 

>S NOTED 
J""""by: Q.al<&JIIy: MARKETING 

MC J.PJ.t. 



KEY PLAN: 

! 
15 

~ 
~ 

• 

LMNG ROOM • 11'-10 1/2~ X 24'-11" 

~ 

HTO 
ARCHITECT, PLLC 370 7th Ave- Suite 220 

New York. NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to- arch itec/. com 

284 

BEDROOM 
12'-2" X 10-5 1/2" 

2FT 

2 0 5FT 

325 Lexington Avenue 
Residence 23B 
1 Bedroom 1 Bath 
794 sf approx. 

10 FT 
~ 

All dimcnsiOJlS arc approximate and subject to normal constructioo vari:mces and 
tolerances. Dimensions Ere maximum ov~~r.~ll subtrnct cutouts. We reserve the ri~bt 
to make changes due to UCiforeseen conilltions in m:conlance wit!!_ the offering p!:m. 

projca: 

£1 
P"'.i""'"""'b<r' !lOOt dmwi11gnumber: 

J"'"' 

238 6/19/14 

drar<ing tU/c: ~' AS NOIED 

ResidenceB d'"""' by: c:h<:<kd !.].: 

MC J.P.t.t 
MARKETING 



MASTER BEDROOM 
12'-5" X 14'-5' 

KEY PLAN: 

~ g; 
~ 

I 
HTO 
ARCHITECT, PLLC 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3/ll:Main 
212-695-3118: Fax 
www. hto-arch itect. com 

285 

10'}1~~~~,.!~ 1/2" LMNG ROOM 
12'-9 1/2" X 25'-2 1/2" 

CD 
KITCHEN 

9'-6' X 7'-7 1/2' 

2FT 

2 0 

325 Lexington Avenue 
Residence 23C 
2 Bedroom 2 Bath 
1,138 sf approx. 

5FT 

All dinltlll.5ions are appro:lilllllte and subject to normal eonsttucrioo variances and 
tolerai~Ces. Dimension> are maximl!ffi Q\'l!l1\tl subtract cUIOI!ffi. We reserve the right 
!o make cl!anges due to unforeseen oonditions in aooordonce with the offering plan. 

10 FT -

projr:a: 

~ 
P'".i«~ '"""""' 11001 dmwir1g 11umber: 

"""'' 23C 8/19/14 

drawi11g title: -· AS NlJT£1) 

Residence C """"'by: doedm! hr: 

MC J.P.t.t. 
MARKETING 



KEY PLAN: 

~ 
5 

~ 
HTO 
ARCHJTECT, PLLC 

FOYER 

KllCHENEilE 
9'-j" X 8'-1" 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117 :Main 
212-69.5-3118: Fax 
www. hto-a rchit ec t. com 

286 

BEDROOM 
12'-4 1/2' X 11'-3 1/2" 

\JIIINGARFA 
17'-3 1/2" X 15'-9 1/2" 

, 2 FT 10 FT 

~- I 
2 0 5FT 

325 Lexington Avenue 
Residence 23D 
1 Bedroom 1 Bath 
643 sf approx. 

Alldimensi011s are appro:cimate aod sllbject to normal oonsttuction variances and 
lllle!ances. Dimensions are maximum overaU sebtrn~ cn1outs. We reserve d!e right 
to make ~hanges due to unforeseen oonditions in a~onl= with tbc offering pliln. 

pwjca: m J'rni"'"""''"' ttOOl drawiugnumbt:r: 

"""'' 230 B/19/14 

drawillg title: .,..,. 
AS N(J!El) 

ResidenceD ""'"""~' <k~br: 
MC J.P.I!. 

MARKETING 



KEYPLAN: 

~ 
~ 

I 
HTO 
liRCHlT.ECT, PLLC 

287 

BEDROOM 
11'-9 1/2" X 11'-6" 

lMNG ROOM 
17'-1" X 15'-9" 

I 

I 

Cll 
I 
I 

K[CHENE!TE 

B 

9'-3 1/2" X 7'-10 1/2" 

2FT 10FT 

~- • 

® 

2 0 5 FT 

325 Lexington Avenue 
Residence 24-A 
1 Bedroom 1 Bath 
643 sf approx. 

All dimensions are apprw;imate and subject to normal construction variam:es and 
iolemm:es. Dimeosions are rnaxiillllll1 overati subliact clltOil!s. We reseiVe !he right 
to mllke changes due to unforeseen cOildffillilS in =dance with the offering plan. 

pr~jea: 

£l 
prc,j«l "'<mltu. 

11001 
druu•i11g m1mber: 

370 7Jh Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 

www. hto-a rch itec t. com 

drm1•ing ~-lie: 

Residence A 

""'"' 24A B/19/14 
sui•· 

AS NOIED 

"'"""'by' clmlmlt>y: MARKETING uc J.P.t.t. 



• 

lNING ROOM 
11'-9 1/2" X 24'-10 1/2" 

KEY PLAN: 

~ 

ffi 
~ 

i 
~ ....; 

HTO 
ARCHJTECT, PLLC 

® 

370 7th Ave- Suite 220 
New York. NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hto -architect. com 

288 

BEDROOM 
12'-2" X 10-6" 

2FT 

2 0 5FT 

325 Lexington Avenue 
Residence 24B 
1 Bedroom 1 Bath 
794 sf approx. 

10 FT 

All dirncnsiono me approldnutte and Jubject to oormal consttuction varian<:es and 
toleran~es. Dimensions are maximum overoll subtract entouts. We reserve tbe right 
to make changes d!le to un.forfse!ln l:(lnditions in nccOidanoo with the offering phm. 

projou: 

~ 
proj«t "'""'"' 11001 drawirrg rmmbo:r. 

d""' 

248 B/19/14 
dmwing tWo: ,..,r-, 

>S NOTED 

Residence B ""'"''by: dr<d<•d ~- MARKETING 
IIC J.P.M. 



I.IASfER BEDROOM 
12'-4" X 14'-1)" 

KEY PLAN: 

~ 
:;;: 

I 
HTO 
ARCHITECT, PLLC 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to-arch it ec I. com 

289 

lMNG ROOU 
12'-10" X 25'-1 1/2" 1~~!-D?M~-

CD 
KITCHEN 

9'-2" X 7'-11" 

2FT 10 FT - --
2 0 

325 Lexington Avenue 
Residence 24C 
2 Bedroom 2 Bath 
1, 13 8 sf approx. 

5FT 

All dimeruions are approxim~te ond subject to 110P1W construction varin!ll:es imd 
tolerances. Dimensi= are mOOmurn overall sub!rl!ct cutouts. We reserve the right 
to nwke changes due to unforesl:cn cOJlditions in nCCOidaoce with tbe offering plan. 

project: 

~ 
J"'it<r""'"""' llOOl drawiugrmmln:r: 

duJ<: 

24C B/19/14 

<lrawi11g title: x.lr: 
AS NOJED 

Residence C J ...... oliy: d.«<mlbr: 

IIC J.P.U. 
MARKETING 



KEYPLIIN: 

~ 
I 
HTO 
ARCHITECT, PLLC 

KITCHENEITE 
9'-3" X 8'-1" 

~ 

370 7th Ave- Suite 22() 
New York, NY 1()()0 
212-695-3117:Main 
212-695-3118: Fax 
www. h to- architect. com 

290 

BEDROOM 
12'-4 1/2" X 11'-4' 

IMNG ARb\ 
17'-6" X 15'-7 1/2" 

, 2 FT 10 FT 

~- I 
2 0 5FT 

325 Lexington Avenue 
Residence 24D 
1 Bedroom 1 Bath 
643 sf approx. 

All dimensions are approximate and oubject Ill nonnal rorntruclion yarian~:CS and 
tol= Dimeusions are maximum overall subtmct clltO\lts. We reserve the right 
to moke clmnges due to unforeseen ronditions in nccordill!(;e with the offering plan. 

projecr: m profWor"'"kr: 
11001 

dmwingnumber: 

J""" 6/19/H 240 drawing title: """" AS OliBl 

ResidenceD il"""'•l>y: d•"*<d~r' 

we J.P.M. 
MARKETING 



KEYPLAN: 

! 
I 
HTO 
ARCHITECT, l'LLC 

291 

BEDROOM 
11'-10 1/2" X 11'-6" 

lMNG ROOM 
17'- 1" X 15'-8 1/2" 

~ 

KITCHENEllE 
7'-2" X 7'-10" 

2FT 
r--
2 0 5 Fl 

325 Lexington Avenue 
Residence 25A 
1 Bedroom 1 Bath 
643 sf approx. 

10 Fl • 

AI! dimensions are approAimate and subject to nolDllll construction vruiam:cs and 
tolerances. Dimensions are llll!Ximum O<~r.lll subtract cutouts. We res= tile right 
to muke changes due to unforeseeu conditiorn .iD IICCOOllmce with the offering plan. 

projca; m Jffi!i«< """'~"' 11001 drawit!g llllmber: 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 

www. h to-architect. com 

dmu·L~g title: 

Residence A 

,[,,, 
8/19/14 25A -""1" 

AS NOIED 

""'""' •r= WctkcJ hy: MARKETING 
"' J.P.M. 



KEY PLAN; 

~ 
I 

• 

• lMNG ROO~ 
11'-10" X 24'-11 1/2" 

® 

HTO 
ARCHITECT. l'LLC 370 7Ih Ave- Suite 220 

New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to-architect. com 

292 

• 
BEDROOM 

12'-2" X 10-4 1/2" 

2 fT 10 fT 

2 0 5 fT 

325 Lexington Avenue 
Residence 25B 
1 Bedroom 1 Bath 
794 sf approx. 

· All dimensions are approximate and subject to normill ClO!lSIIUction variances and 
tolerance~:. Dimensions are mWmwn avernll subtrnct cutouts. We resetve !he right 
to make changes due to unforeseen conditions in nccmdanc~ with the offering plan. 

projea: 

~ 
P~' """'""' 11001 dmwfflg number: 

dOl<: 

25B 8/19/14 

d>1m•ing li:l~: ,../, 
AS N<JJED 

Residence B "'"""by: <htrktd by: MARKETING 
MC J.P.Lt 



I#STER BEDROOM 
12'-4" x 14'-s· 

KEY PLAN: 

~ 
~ 
i5 
b 
~ 
"" ~ 

HTO 
ARCHITECT, PLLC 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 

www. hlo -architect. com 

293 

,~to,~o;>M~- lMNG ROOU 
12'-9 1/2~ X 25'-1 1/2" 

CD 
KITCHEN 

9'-2" X 7'-7" 

2FT 

2 0 

325 Lexington Avenue 
Residences 25C 
2 Bedroom 2 Bath 
1,138 sf approx. 

SFJ 

All dimensions :tre approximate and subject 'to ~ oonstmction 11riances rmd 
tolernm:es. Dimensions llie maximum overall subtract cntmrts. We reserve tbe right 
to make changes due to unforeseen condirillllS in aoocmlrmc:e with tbc offcriDg plan. 

10 FJ 

proj~ct: 

£1 
P"'.i<rt"'""""' 11001 drawing tmmber. 

dOf<: 

25C 8/19/14 

drawing till~: ""'. AS NOTED 

Residence C .....,.,, by: chaJo,J !or: MARKETING 
"" J.P.M. 



KEY PLAN: 

~ 
i§ 
b 
~ 
~ 

HTO 
ARCH!TECT, PLLC 

B 

FOYER 

I 
I 
I 
I CL 

KrrCHENrnE 
9'-3" X 8'-1 1/2" 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 

www. hlo-a rch itec t. com 

294 

BEDROOM 
12'-4 1/2" X 11'-4" 

LMNG ARfA 
17'-5" X 15'-B 1/2" 

2FT 
~ 

10 Fl 
~ 

2 0 5fl 

325 Lexington Avenue 
Residence 25D 
1 Bedroom 1 Bath 
643 sf approx. 

An dimeosi011s are approximate ;md subject to noonnl coll!itrUdion \'llriancss and 
tolerances. Dimensions are maximum overnU subtract cutouts. We reserve rbe right 
to make changes due lo unforeseen conditioru in IICCordllllCe with the offering plan. 

projoa: 

~ 
P"'f«J ""mbcr' llOOl dmwing number: 

J"''' 6/19/14 250 drarvi"g title: .=110 
AS NIJ!Ell 

ResidenceD d"'""''r' ~r.r' MARKETING 
"' J.P.~. 



KEYPLAJ..': 

~ 
~ 
6 

~ 
HTO 
ARCHlTECT, PLLC 

295 

BEDROOM 
11'-4" X 11'-6" 

LMNG ROOM 
17'-3" )( 15'-8 1/2" 

K[CHEN 
9'-3" X 7'-10 1/2" 

LLW. 
2fT 

"""-
10 fT • 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. ht o-a rch i I ec I. com 

2 0 5fT 

325 Lexington Avenue 
Residence 26A 
1 Bedroom 1 Bath 
643 sf approx. 

All dimeru;iom; are approximate and >Ubject to normal cOJlStruction variances and 
toleJ3Ilces. Dimensions are ma.>dmum owrall sublract t~~touls. We r~:Serve the right 
to make changes due to 1ltlforeseen conditions in occmdance with 1bc offering plln. 

projccr: 

fl 
J'l"j"" "'""""' 11001 d~Uwi>1g number: .. 

26A B/19/14 
drawing til!e: ·"'""' AS N<JIED 

Residence A ""'"" .,., <IW<~I by MARKETING 
"" J.P.M. 



• 

lMNG ROOM • 11'-11 1/2" X 24'-11" 

KEY PLAN: 

~ 
'-Q 

~ 

I 
HTO 
ARCHJTECT, PLLC 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
2J2-695-3117:Main 
212-695-3118· Fax 

www. hto-arch i 1 ec t. com 

296 

BEDROOM 
12'-2n X 10-5" 

2FT 

2 0 5F1 

325 Lexington Avenue 
Residence 26B 
1 Bedroom 1 Bath 
794 sf approx. 

10 F1 

All dimensions all) approximate and subject to nomllll ronstruction 1'lD"iarn::es and 
tnlernnces. Dimensions are maximnm llVI:rntl suh!riict cutouts. We reserve the right 
to make changes due to unfomeen conditions in accon!ance with tlle offering p!nn. 

pr~ew m P~"""'""'' llOOl drawilrgJu!mhe:r: 

olor<' 
8/19/14 268 drawing title: ~·· AS NOTED 

ResidenceB ""'""'I>)': do<d.<dOy: MARKETING 
MC J.P.U. 



M/>SliR BEDROOM 
12'-5" X 14'-7" 

KEY PLAN: 

i 
~ 

~ 
f;l 
~ 

HTO 
ARCHITECT, PLLC 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to-arch it e~ /.com 
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,~to,~O?Ml· lMNG ROOM 
12'-9b X 25'-2 1/2" 

CD 
KITCHEN 

s'-5 1/2" x 7'-7' 

2FT 

2 0 

325 Lexington Avenue 
Residence 26C 
2 Bedroom 2 Bath 
1,138 sfapprox. 

5FT 

All dirneruions are approximate and >t~bject to llOllllDl ronstructioo vnriances and 
toleranres. Dimensions are maximum overall subttact cutouls. We reserve !he right 
to mnke changes due to unforesaen tondirions in !ICCO!'dance with thi: o:ffering plil!l. 

10 FT 

projfct: 

£! 
l""j"'"''"'""" 11001 drawir.g mmrbcr: 

d""" 

26C 8/19/14 

drau•i~g title: <i>Jb: 
AS NU1ED 

Residence C "''""' by: ,~a~m~ >r: 

MC J.P.U. 
MARKETING 



KEY PLAN: 

~ 
~ 
~ 

HTO 
ARCHITECT, PLLC 

® 

370 71h Ave- Suite 220 
New York, NY 1000 
212-695-31/J:Main 
212-695-3118: Fax 
www. hto-a rch itect. com 
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BEDROOM 
12'-4 1/2" X 11'-3 1/2." 

LIVING ARfA 
17'-4" X 15'-8" 

' 2 Fl 10 Fl 

~- I 
2 0 5Fl 

325 Lexington Avenue 
Residence 26D 
1 Bedroom 1 Bath 
643 sf approx. 

All dimei!Sions are approxilnete arul 1ubjoct to normal ron;troctian varillnci.'S and 
tolerances. Dimc!lSioos arc =imum oma~ subtract cutouts. We reserve the right 
to mnke ch!lnges due to unforeseen conditi= in accl)!dancc with lhe offering plan. 

project: 

~ 
pn.oj<a "'""b": 

11001 
dmwi11g number: 

""'" B/19/14 260 drawing rille: ... 
AS NOIED 

ResideuceD arn'""frt' '''""""r' MARKETING 
"' J.P.M. 



KEY PLAN: 

~ 
~ 

I 
HTO 
ARCHITECT, PlLC 

299 

BEDROOM 
11'-6" X 11'-10" 

lMNG ROOM 
17'-7" x 15'-B" 

KITCHENETTE 
9'-3" X 1-10 1/4" 

2FT - 10 Fl • 

® 

2 0 5 Fl 

325 Lexington Avenue 
Residence 27A 
1 Bedroom 1 Bath 
643 sf approx. 

All dimensiorn; are approximate and subject to normal constructiOII \'ilriam:cs :md 
tolemru:es.. Dimem;i!lllS are maximum owrnll subtrnct cllloUIS. We reserve the right 
to make clmnges doe to unforeseen COJlditions in 1CCOI!I!IIIre with the offering plan. 

project: m prtJjm '"'"'ll<r: 
11001 

drawing number: 

3 70 7th Ave - Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hI o-architec t. com 

drawing title: 

Residence A 

.k'" 

27A B/19/14 

~' 10 NOJEil 

""'""'")'' <fo.&c.!/ry: MARKETING 
MC J.P.U. 



• 

LMNG ROOM • lf-10 1/2" X 24'-11" 

KEYPLAK: 

~ 
I 
HTO 
ARCHJTECT. PLLC 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. ht o-a rch it eel. com 
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BEDROOM 
12'-2' X 10-5 1/2" 

2FT 

2 0 5FT 

325 Lexington Avenue 
Residence 27B 
1 Bedroom 1 Bath 
794 sf approx. 

10 fT • 

All dimensions arc appmxim!.te and subjw m normal tonstruction ~'llri:mces and 
ttllerances. Dimensions are lllliXirnnm over.tll subtra~t culoots. We reswe the right 
to nmkc changes due to unforeseen conditiom in a~oordance with the offering plilll. 

praJ~a: m pmj«< ~""'"'" 11001 drawi•.g number: 

'= 8/19/14 27B drawi~g title: ,..!" 
10 NUJED 

ResidenceB J.w. .. by' <k,;d,<dby; MARKETING 
MC J.P.14. 



M.AS1ER BEDROOM 
12'-4 1/2" X 14'-6 1/2" 

KEYPLAN: 

~ 
I 
HTO 
ARCHJTECT, PLLC 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
ww w. h to -architect. com 
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1~~~M~. LMNG ROOM 
12'-9 1/2• X 25'-1" 

CD 
KITCHEN 

1/2" X 7'-7 1/2" 

2FT 

2 0 

325 Lexington Avenue 
Residences 27C 
2 Bedroom 2 Bath 
1,138 sf approx. 

5FT 

All dimeJJsions me ~pproximitc ~nd rubject to nonnal ooru;truction 1'llri:mces ll!ld 
tcler.mces. Dimensions are maximum overall subtract cutoUis. We reserve the right 
tn Dlllh: changes due to Ullforeseen conditions iD nceon!Ollce with the offering pbn. 

10FT 

projc<t; 

~ 
JW.i«< "'""""' 11001 drawi"g number: 

olot<: 

27C 8/19/14 
drawing Iitle: -· AS N01ED 

Residence C .,.u,.by, <hakdl>r: 

"' J.PJ.t. 
MARKETING 



KEY PLAN: 

i 
<( 

I 
HTO 
ARCHJTECT, PLLC 

FOYER 

KITCHENETTE 
9'-2 7/8" X 8'-2" 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-6 9 5 -·31 1 7: Main 
212-695-3118: Fax 
www. hi o-a rch itect. com 
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BffiROOM 
12'~4 1/2' X 11'-4" 

lNING AREA 
17'-5" X 15'-8 1/2' 

2FT 
I""'R-

10 FT 
~ 

2 0 5FT 

325 Lexington Avenue 
Residence 27D 
1 Bedroom 1 Bath 
643 sf approx. 

All dimensions are approximate and sobject to normal ooostruction vari!IIICilS and 
to!emoces. Dimensions ar~ maXimum overnll subtrncr cutolUS. We reserve the right 
to ucl:e changes due to l!llforeseen .conditions in accordancc with the offering plan. 

projea: 

pj P"'frd """'b"' t1001 drawiug number. 

,/,<: 

270 8/19/14 
<irawingtWe: .<0>1" 

ASNtllED 

ResidenceD Jornm br: d>rd"J b)'' MARKETING 
IIC JP.IA. 



KEY PLAN: 

~ 
~ 
~ 

~ 
HTO 
ARCHJ'IECT, PLLC 

BEDROOU 
11'-1Q" X 11'-6" 

IMNG ROOM 
17'-7" X 1~'-7 1/2" 

LLW. 

303 

I 

I 
CL I 

I 
I 

KITCHENEIIT 
g'-3" X 13'-11" 

2FT 

B 

I""L-
10 FT • 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-31 17:Main 
212-695-3118; Fax 
www. h to-arch i tee I. com 

2 0 5FT 

325 Lexington Avenue 
Residence 28A 
1 Bedroom 1 Bath 
643 sf approx. 

All di!llei!Sion; are approximnte and ll!lbject to nonnal constnJctian variances llllll 
tolelll~ces. Dimension> are maximum overall subtmd: ct1tonts. We reserve tbe rigb! 
to !lll!ke changes due to llllforeseen conditions in acoordancc with the offering plan. 

project: 

£i 
Jll'i«f "'""'"' 11001 draurltrg I!Umbcr: 

da1<: 

28A 8/19/H 
drawing Utlc: ""'" AS NG1Eil 

Residence A """'"by: <~~«~<<• Or: MARKETING 
IIC J.P.U. 



• 

• 

KEY PLAN: 

~ 
:;;: 
e; 

~ 
~ 
>--1 

HTO 
<\RCHI'IECT. PLLC 

lNING ROOM 
11'-10 1/2" X 25'-Q~ 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hto-a rchitec t. com 
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• 
BEDROOM 

12'-2" X 10'-6" 

2FT 

2 0 5FT 

325 Lexington Avenue 
Residence 28B 
1 Bedroom 1 Bath 
794 sf approx. 

10 FT 
~ 

All dimensions :® apptWiirna!c and ;ubj~ct to mmnal construction Ylllilmcos and 
tolelllllctS. Dimeosions are maximum o~·erall subtr.lct CUIOills. We resem: tbe right 
to make dnmges due to llllfon:soou conditions in aCC~Jrdance with the olfi:ring plun. 

pr~jed.: 

~ 
P"!frrr ""mlt<r. 11001 drawing number. 

J<'/c: 

8/19/14 288 dmwing tit!o; .<r41<: 

AS NOTED 

Residence B "'""'"by: tl•~"r· 

"" J.P.Iol. 
MARKETING 



BR BEDROOM 
12'-4 1/2" X 14'-6" 

KEY PLAN: 

i 
~ 

§ 

~ 
HTO 
ARCHlT.ECT, PLLC 

® 

3 70 7th Ave - Sune 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hto- arch itec 1. com 
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,!E_D~~~rl~- lMNG ROOM 
12'-9 1/2• X 25'-1 1/2" 

CD 
KITCHEN 

9'-1" X 7'-7" 

2fT 

2 0 

325 Lexington Avenue 
Residence 28C 
2 Bedroom 2 Bath 
1,138 sf approx. 

5fl 

All dimem;ions are approximate and Sllbject to norroal oonstroction varimu:es and 
tn]emDces. Dimi:!ISillilS are maximum OY€rntl subtrllct cutolllS. We reserve the right 
to lllllke changes due to unfurcseen coodrrions in a=nlmu:c wilh tile offering plan. 

10fT 

proJw: m P'"i"" "'""her' 11001 drawing 11umber: 

""' 8/19/14 28C drnwing title: .<tAle: 
AS N01ID 

Residence C ""'""'..,' <ll<d<d!.J': 
MC J.P.t.f. 

MARKETING 



ICEYPLAN: 

~ 
§ 
f-< 

~ 
HTO 
ARCHITECT, PLLC 

FOYER 

KITCHENEITE 
S'-3~ x 8'-1 1/2" 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to -arch it ec t. com 
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BEDROOM 
12'-4 1/2" X 11'-2" 

LMNG AREA 
1T-4 1/2" x 15'-7 1/2" 

. 2FT 

~- - ~~~lOFT 
5FT 2 0 

325 Lexington Avenue 
Residence 28D 
1 Bedroom 1 Bath 
643 sfapprox. 

All dimensions are approximate aod S'llbject to normal eonsttuction ~·arianccs and 
to!= Dimensions are IDliXimum o1'el'a!l subtll!Cl eu11Juts. We reserv~ lhe right 
to m!lke clumges due to unfores= conditions iij =r<hnce with the offering plan. 

project: m projwmmr!<t; 
11001 

drawiug ffrmrber. 

rk«: 

8/19/H 280 drawingtille; .<r4•· 
AS NlliiD 

ResidenceD """"'' hy' <h«k<J by' MARKETING uc JP.M. 
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• 
LMNG ROOM 

13'-9" X 18'-11 1/2" 

• 
KITCHEN 

10'-5 1/2" X 7'-6 1/2" 

11'~~~~ fo?_,' 

!.lASTER BEDROOM 
14'-fi" X 10'-8" 

10FT 

5FT 

KEY PLAN: 

~~~~ ~ 
iS 

325 Lexington Avenue 
Residence 29-A 

!3 
i5 
@ 
>---1 

HTO 
ARCHITECT, PLLC 370 7th Ave- Suite 220 

New York, NY 1000 
212-695-3117;Main 
212-695-3118: Fax 
www. hto-a rch itec I, com 

2 Bedroom 2 Bath 
1,104 sf approx. 

All dimensions are approximate and subjec:t to oormal oonstruction vari~ 1111d 
tolenmces. Dimensions m:e maximum ovenill ~ubtmct Clllou!S. We reserve tbe right 
to m!lke challgcs due to unforeseen cOJJditiom in ~IIDCe with !he offering pl:m.. 

project: 

~ 
l"".i"' n"ml><r. ttOOt dmwing numbf'f: •.. 

29A 8/19/14 

drawing title: .<ode· 
IS N<JJED 

Residence A ""'""'"" ~J.r: 

"" J.P.t.t. 
MARKETING 



,,.~f.D~o,~~J~1,. 

KEY PLAN: 

! 
I 
HTO 
ARCHITECT, PLLC 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3/ll:Main 
212-695-3118: Fax 
www_ h lo-a rch itect. com 
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UVJNG ROOM MASlER BEDROOM 
12'-3" X 18'-6 1/2" 14'-4" X 11'-11" 

2FT 

2 0 5FT 

325 Lexington Avenue 
Residence 29B 
2 Bedroom 2 Bath 
1014 sfapprox. 

AU dimeasions me approximate and subject to norrmll romtruclion variaures omd 
tolerrmces. DimeJlsions arf maxinrum oVe!llll subti<!Ct Cllloo!s. We = the rigid 
to mokc cbanges due to llllforeseeo eonditions in a=rdance witb the offering plim. 

10 FT -

project: m prt!}«t ""'"""'' 11001 drawing number: 

""""' 298 8/19/14 

drau•i11g title: ~- AS NOlED 

Residence B '"'"'" br. dtc<kcd .,, MARKETING 
1AC J.P.\1. 



KEY PLAN; 

~ 
6 

~ 
HTO 
ARCBlTECT, PLLC 

® 

370 7111 Ave- Suite 220 
New York, NY 1000 
212-695-3/ll:Main 
212-695-3118: Fax 
www. hi o-a rch itect. com 
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• 
LMNG ROOM 

13'-.9 1/2' X 16'-9' 

KITCHEN 
10'-5" X 7'-8" 

BEDROOM #2 
10'--Q 1/2• X 11'-5 1/2. 

I.IA5TER BEDROOM 
14'-5" X 1z'-11 1/2" 

2FT 

2 0 5 FT 

LLW. 

325 Lexington Avenue 
Residence 29C 
2 Bedroom 2 Bath 
1,097 sfapprox . 

.IIJI dimcnsio~s m approximate and suhjfct to llOilllll! co!l5trUCtion 111rionces :md 
tolemnee>. Dimensions are maxill1UIIl overall subtract cutouts. We reserve lhe right 
to mllke dumges due to u~.furt.~een eonditions in accordwlce with the offering plan. 

10FT -

projea: 

~ 
J'0<d"""'h<r. tlOOt drawiugnumb!!T: 

a .. ,. 

29C 8/19/14 

drawing WI~: ~c 

AS NCJIEil 

Residence C """"" lr. &«hJ lr: 

"' J.P.M. 
MARKETING 



KEY PLAN: 

~ 
~ 

~ 
~ 
~ 

HTO 
ARCEITECT, PLLC 

310 

• 
lNING ROOM 

13'-10"x 19'-1' 

• 
K[CHEN 

10'-5" X 7'-7" 

,o·!lf.o~~~R;,· 

IMSTER BEDROOU 
14'-6" X 10'-B 1/'l' 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hto-a rch itec t. com 

1 2 FT 10 FT 

2 0 5 FT 

325 Lexington A venue 
Residence 30-A 
2 Bedroom 2 Bath 
1, 1 04 sf approx. 

All dimem;ions are approximate and subject to nooml eonmuctioo vmioooos and 
tolernnces. Dimc!!Si= are m!OOmum tNaaU subtract cutools. We reserve the right 
to lll!lke changes due to unforeseen conditions in acconi1111Ce with the offering p\nn. 

project: 

£! 
J'l"i"' "'"''It<~ 11001 drawi11g ll!lll!bcr: 

""'" 8/19/14 30A drawing Iitle: ... r., 
IS N<JlEIJ 

Residence A ,Jm.,, !.y: doodml 0,: MARKETING 
"" J.P.U. 



• 
11 ~~0~0,~~/f;,. 

KEY PLAN: 

~ 
:;,; 

I 
HTO 
ARCHITECT, PLLC 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hto-arch itec I. com 
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LMNG ROOM MASTER BEDROOM 
1i-J" X 18'-6 1/2" 14'-3 1/2" X 11'-11" 

2FT 

2 0 5FT 

325 Lexington Avenue 
Residence 30B 
2 Bedroom 2 Bath 
1 0 14 sf approx. 

All diill',;nsions are appro:dm~re :md subject to 1IO!Ill3.! OOllSttUctiOll varim~ces nnd 
tolerances. Dimensions are maximum o,•eral! snbtmc1 cutouls. We rese:IVe the right 
to moke changes doo to unfor~seen conditions in llOOlrdaJJCe with tbe offering plan. 

10FT -

project: 

~ 
1"'"!1 • .,.. """'""" ffOOf drawing number: 

""'" 308 6/19/14 

dmwing tiae: ""''" AS NUlED 

ResidenceB ., ... ,,,.,, M>:k<db)'' 

"" J.P.M. 
MARKETING 



KEY PLAN: 

i 
< 

I 
HTO 
ARCHITECT, PlLC 

FOYER 

® 

370 71h Ave- Suire 220 
New York, NY 1000 
212-695-3117:Mu.in 
212-695-3118: Fax 
www. h to -architect. com 

312 

• 
lMNG ROOM 

13'-10 1/2" X 16'-10" 

• 
K[CHEN 

10'-5 1/2" X 7'-7 1/2" 

BEDROOM }2 
10'-0 1/2" X 11-5 1/2. 

MASlffi BEDROOM 
14'-4 1/z' X 12'-11 1/2" 

1 2 FT 10 FT 

2 0 5 FT 

325 Lexington Avenue 
Residence 30C 
2 Bedroom 2 Bath 
I, 097 sf approx. 

Alldimc~t>ions are approximate and subject to nonnal oomlructioo variances and 
tolerances. DimllllSions are rnzximum G\'erall wbtr:lct cutrnJts. We resei'Ie !he right 
to make chmlges rlue to unfo;es= Cllllditioos in =dance with the offering pl:m.. 

project m p"!fr£1 m""&a: 
11001 

drawing number; 

d""" 
8/19/14 30C drau;ng title: ~" 

AS NOIIJl 

Residence C dnn..o by: dttdd !>)•: MARKETING 

"' J.P.t.l. 



12,B[~~~9~ !?_,. 

~ 

~ 
:;;: 

I 
HTO 
ARCHITECT, PLLC 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117 :Main 
212-695-3118: Fax 
www. hto-arch itec t. com 
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M\SfER BEDROOM 

lMNG ROOU 
14'-3 1/2" X 11'-11" 

12'-3" X 18'-6" 

2FT 

2 0 5 FT 

325 Lexington Avenue 
Residence 31 B 
2 Bedroom 2 Bath 
1 014 sf approx. 

All dimensions are approximate and subject to DOI!ruli eonstlllCtion l'llriancr:s mtd 
lolemnces.. Dimensions are maximum o~·ernll ;ublr.ict ranoots. We =ve the rigbl 
to make dumge~ due lD l!llfureseeo r.onditions in accordance with th~ offering pbm. 

10 FT -

project: 

£! 
P"'j<a "'""'"' 11001 rfrawi11g number: 

d~: 

B/19/14 318 drawing !We; '""" AS N<llED 

ResidenceB "'"""by: d«rlwi Oy: MARKETING 
IIC J.P.M. 



KEY PLAN: 

~ 
:::: 

I 
HTO 
AilCHlTECT, PLLC 

314 

• 
LMNG ROOM 

13'-7 1/2" x lS'-1" 

• 
KITCHEN 

lD'-5 1/2" x 7'-7" 

,,J~,~~~f,t,. 

MASTER BEDROOM 
14-'-4 1/2" X 11'-1 1/2' 

® 

370 7th Ave- Suile 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. hto-a rch itec t. com 

2 FT 10 FT 

325 Lexington Avenue 
Residence 31-A 
2 Bedroom 2 Bath 
1,104 sf approx. 

0 5FT 

All dimensions are ~pproximale Md subject to normnl CO!lstrnction variances and 
mlernnres. Dimension; am maximum overall subtract entouts.. We resme the righl: 
kl make changes due to unforeseen conditions in ntro~doore with the offering plm. 

project: 

PA 
P•'!i"' ""'"ll<r. 11001 drawing rmmbcr. 

•= 
8/19/14 31A drawing title: _.,..r., 

AS NUIEll 

Residence A ""~" br- .J,w,,J br' MARKETING 
MC J.P.M. 



KEYPLA}.': 

~ 
::: 

I 
HTO 
ARCHJTECT, PLLC 

~ 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. h to-architect. com 

315 

• 
LMNG ROOM 

13'-10 1/2" X 16'-g 1/2" 

w·B,E.~~~~)f;,· 

ldASJER BEDROOM 
14'-4 1/2~ X 13'-3" 

1 2 FT 10 FT 

2 0 5 FT 

325 Lexington Avenue 
Residence 31 C 
2 Bedroom 2 Bath 
1, 097 sf approx. 

All dil!lfllsions a;e approximate and s!Jbjcct to lJOI!Illll construction \llriaooos and 
tol~r.toces. Dimensions are IllllXimum overall sllbtrnet eutoots. We reserve lhe right 
to m!Jke changes due to unforeseen conditions in accordunce with the offering pl11I!. 

proj~ct: m P'"f41 """'""' 11001 drawirtg number; 

"'"" 31C 8/19/14 

drawing title: ~c 
AS NUIED 

Residence C ""'""br: J,<J~o.II.r: 

"' JP.I.I. 
MARKETING 



KEYPL<\N: 

~ 
~ 

I 
~ 

HTO 
ARCHITECT, P~lC 

LLW. 

316 

lMNG ROOM 
27'-8" X 25'-8 1/2" 

® 

• 
,,.~~~JL. 

MPSfER BEDROOM 
13'-7 1/2" X 14-'-3 1/2" 

325 Lexington Avenue 
Residence PH-A 
3 Bedroom 3 1/2 Bath 
2,529 sf 

2 
20 5 

All dimension! are a:pproo;imate and Jubject to normal coru;mn:tiOit variances and 
to!wmces. Dime:usions are maximum overaB subtroct culool!>. We <ese~Ve th~ right 
to m!lke chang~:S iluc to unforeseen conclitiollS in m:corllimce with the offering phm. 

.1,!),FT 

projw: 

ai 
J"")W "'""ba: 

11001 
dmwi!rg 1u:mbcr: 

370 7th Ave- Suite 220 
New York, NY 1000 
2J2-695-3!17:Main 
212-695-3118: Fax 
www. h to- arch i teet. com 

drawi"g title: 

Residence PH-A 

"""'' 8/19/14 PHA ""'" AS N01ED 

""'"'" by: 'hrrlml Or: MARKETING 
IIC 'J.P.M. 

) 



KEY PLAN: 

~ 
15 

~ 
HTO 
ARCHITECT, PLLC 

LNING RO()l 
27'-6 1/2" X '15'-7' 

® 

370 7th Ave- Suite 220 
New York, NY 1000 
212-695-3117:Main 
212-695-3118: Fax 
www. ht o -arch ltect. com 
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UASITR BEDROOM 
14'-Q" X 14'-3" 

1 2 10 fT 

325 Lexington Avenue 
Residence PH-B 
3 Bedroom 3 1/2 Bath 
2,477 sf 

2 0 5 

All dimensions me approximate and subject to nO!IIllll oonstruction variances and 
tolernnces. Dimensi011s are maximum merell subtrncl cutouts. We reserw the right 
to rna.i:c dnmges du~ to unforeseen oondili= in accordance with the offering plllll. 

project: m ptofr.c• ""mb,.; llOOl drawir.g numba: 

,..,., 
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PURCHASE AGREEMENT 

RESIDENTIAL UNIT NUMBER 

325 LEX CONDOMINIUM 
325 LEXINGTON A VENUE 

NEW YORK, NEW YORK 10016 

AGREEMENT, made as of between Sponsor and Purchaser 
(defined below). 

WITNESSETH: 

1. THEPLAN 

Purchaser acknowledges having received and read a copy of the Offering Plan for the 325 Lex 
Condominium and all amendments thereto, if any, filed prior to the date hereof with the Department of Law 
of the State of New York (hereinafter, collectively, referred to as the "Plan") at least 3 business days prior to 
Purchaser's signing this Agreement. If Purchaser has not received and read the Plan and all amendments 
thereto at least 3 business days prior to Purchaser's signing this Agreement, Purchaser shall have the right to 
rescind this Agreement, by sending written notice of snch rescission to Sponsor by certified or registered 
mail, return receipt requested, or by personal delivery, in either case within 7 days from the date Purchaser 
delivers an executed Purchase Agreement together with the required Deposit to Selling Agent. The Plan is 
incorporated herein by reference and made a part hereof with the same force and effect as if set forth at 
length. In the event of any inconsistency between the provisions of this Agreement and the Plan, the 
provisions of the Plan will govern and be binding. Purchaser hereby adopts, accepts and approves the Plan 
(including, without limitation, the Declaration, By-laws and Residential Rules and Regulations contained 
therein) and agrees to abide and be bound by the terms and conditions thereof, as well as all amendments to 
the Plan duly filed by Sponsor. 

2. DEFINITIONS 

Terms used herein which are also used in the Plan shall have the same meanings as they do in the 
Plan, uuless the context requires otherwise. 

2.1 "Sponsor" means CP IV TS Lexington Owner, LLC, having an office at 805 Third Avenue, 
New York, NY 10022. Sponsor's taxpayer identification number is 80-0878138. 

2.2. "Purchaser'' means __ having an address at . Purchaser's 
social security number I ElN is: __ . 

2.3 "Attorney for Sponsor'' means Starr Associates LLP, having an address at 245 Fifth Avenue, 
Suite 1102, New York, New York 10016; Attention: Jane Rosenberg, Esq. Telephone number: (212) 620-
2680. Fax nmnber: (212) 696-5013. E-mail address: jrosenberg@Starr-Lawfirm.com. 

2.4 "Attorney for Purchaser'' means __ , having an address at 
Attention: __ , Esq. Telephone number: Fax number: ( ) . E-mail address: 

2.5 "Selling Agent" means Corcoran Sunshine Marketing Group, having an office at 
888 Seventh Avenue, New York, New York 10106. Telephone number: 212-634-6500. 
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2. 7 "Escrow Agent" means Attorney for Sponsor. 

2.8 "Title Company" means Chicago Title Insurance Company, having and office at 711 Third 
Avenue, New York, NY 10017. Telephone number: 212-880-1200. 

3. THEUNIT 

Upon and subject to the terms and conditions set forth herein, Sponsor agrees to sell and convey, and 
Purchaser agrees to purchase, the Unit designated as Unit __ in the Declaration, ("Unit"), together with its 
undivided __ % interest in the Common Elements appurtenant to such Unit. 

4. PURCHASE PRICE 

4.1 The Purchase Price of the Residential Unit ("Purchase Price") is$ __ . 

The Purchase Price is payable as follows: 

(a) $ __ ("Initial Deposit"), due upon Purchaser's signing and delivering this 
Agreement, by check (subject to collection), receipt of which is hereby acknowledged; 

(b) $ __ ("Additional Deposit;" the term "Deposit," as used herein, refers to both the 
Initial Deposit and, if the same has been paid at the time in question, the Additional Deposit), is due 
upon the earlier to occur of (i) 6 months after Purchaser executes this Agreement, or (ii) within 15 
days of the Presentation Date of the amendment declaring the Plan effective. 

(c) $ __ ("Balance of Purchase Price"), by good certified check of Purchaser or 
official bark check, payable on the delivery of the deed as hereinafter provided. 

(d) If Purchaser is signing this Agreement after the Plan is declared effective, the Initial 
Deposit and Additional Deposit shall be due upon Purchaser's signing this Agreement. 

4.2 All checks shall represent United States currency, be drawn on or issued by a United States 
Bark or trust company which is a member of the New York Clearing House Association and shall be 
unendorsed. The Deposit shall be made payable to the direct order of "Starr Associates Ll.P, as Escrow 
Agent." The Balance shall be made payable to the direct order of "CP IV TS Lexington Owner, LLC"( or 
such other party as Sponsor directs to Purchaser, in writing, at least 1 business day prior to the date of Closing 
of Title). If any check is returned for insufficient funds or any other reason, such return shall be deemed to be 
a default by Purchaser under this Agreement and shall entitle Sponsor to exercise any of the remedies set 
forth in Article 13 hereof. Notwithstanding the foregoing, if the check representing the Initial Deposit is 
returned for insufficient funds or any other reason, such return shall be deemed to be a non-<:urable default by 
Purchaser and this Agreement shall automatically be deemed cancelled. Upon the cancellation of this 
Agreement, Purchaser and Sponsor will be released and discharged of all further liability and obligations 
hereunder and under the Plan, and the Unit may be sold to another as though this Agreement had never been 
made, and without any obligation to account to Purchaser for any of the proceeds of such sale. 

5. DEPOSIT TO BE HELD IN TRUST 

All Deposits made pursuant to this Agreement are subject to the requirements of Sections 352-e(2) 
(b) and 352-h of the New York General Business Law and the Attorney General's regulations promulgated 
pursuant thereto. All monies received from Purchaser towards the Deposit shall be delivered to Escrow 
Agent and shall be held in accordance with the Section of the Plan entitled "Escrow and Trust Fund 
Requirements" a copy of which is annexed hereto as Schedule C and made a part hereof. By signing this 
Agreement, Purchaser will not object and will be deemed to have agreed, without the need for a further 
written agreement, to the release of the Deposit to Sponsor in the event Sponsor and Purchaser close title 
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under this Agreement. In the event Sponsor cannot convey title to the Unit to Purchaser by reason other than 
Purchaser's default, the Deposit shall be returned to Purchaser, within 30 business days of Sponsor's 
notification to Purchaser that it cannot convey title. 

6. CLOSING DATE AND PLACE 

6.1 The Closing of Title shall be held at the offices of Starr Associates LLP, 245 Fifth 
Avenue, Suite ll02, New York, New York (or such other place in the City and State of New York as 
Sponsor may designate to Purchaser) and on such date and hour as Sponsor may designate to Purchaser 
on not less than 30 days' prior notice ("Initial Closing Notice"). After the Initial Closing Notice, Sponsor 
may, from time to time, adjourn and reschedule the date and hour for Closing at any time on notice to 
Purchaser, which new Closing notice shall fix a new date, hour and place for the Closing. The 
rescheduled Closing shall not be earlier than: (a) the date set forth in the Initial Closing Notice or, (b) 5 
days from the date of Sponsor's Closing adjournment notice. These notice provisions may be modified or 
waived by an agreement signed by Sponsor and Purchaser. If Sponsor consents to close at any other 
location as an accommodation to Purchaser, Purchaser shall pay to Attorney for Sponsor at Closing an 
extra fee as set forth in the Plan. 

6.2 The term "ClosingDate" "Closing'' "Closing of Title'' or words of similar import, whenever 
used herein, shall mean the conveyance of title to the Unit from Sponsor to Purchaser. 

6.3 The Closing of Title shall only occur with or after compliance with the prerequisites to 
Closing and the Section of the Plan entitled "Terms of Sale." 

7. CLOSING DOCUMENTS 

7.1 At the Closing of Title, Sponsor shall deliver to Purchaser a bargain and sale deed with 
covenant against grantor's acts conveying fee simple title to the Unit to Purchaser, subject only to the liens, 
encumbrances, and title conditions set forth on Schedule A annexed hereto and made a part hereof. The deed 
shall be prepared by Sponsor substantially in the form set forth in Part II of the Plan and shall be executed and 
acknowledged by Sponsor in form for recording. Purchaser shall pay all New York State and New York City 
real property tnmsfer taxes, and Sponsor and Purchaser shall duly complete and execute before a notary 
public the New York City and New York State Transfer Tax Return Forms and any other forms then required 
by Law, all of which shall be prepared by Sponsor. 

7.2 At the Closing of Title, Purchaser shall execute and acknowledge a power of attorney to the 
Condominium Board prepared by Sponsor substantially in the form set forth in Part II of the Plan. 

7.3 At the Closing of Title, Sponsor shall deliver to Purchaser a certification stating that Sponsor 
is not a foreign person in compliance with IRS Section 6045(e) as amended, or any successor provision or 
regulation promulgated thereunder. 

7.4 At the Closing of Title, Sponsor and Purchaser shall execute and acknowledge in form for 
recording such other documents that are reasonably necessary or customary in connection with the 
conveyance of a condominium unit, including, but not limited to, title affidavits, tnmsfer tax forms, reporting 
information in respect of real estate trausactions, smoke detector affidavit and window gnard notices. 

7.5 The executed deed, tnmsfer tax forms and power of attorney shall be delivered at the Closing 
to the representative of the Title Company insuring Purchaser's title (or, if no such representative is present, 
then to the Attorney for Sponsor) for recording in the Office of the City Register, which recording shall be at 
Purchaser's expense. After being recorded the deed shall be returned to Purchaser and the power of attorney 
shall be returned to the Condominium Board. . 
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7.6 Purchaser's payment of the Balance of the Purchase Price and acceptance of a deed to the 
Unit shall constitnte Purchaser's recognition that Sponsor has satisfactorily performed those obligations 
stated in the Plan and this Agreement to be pe1formed by Sponsor prior to closing. However, nothing herein 
contained shall excuse Sponsor from performing those obligations (if any) expressly stated herein or in the 
Plan to be performed subsequent to the Closing, and nothing herein shall be in derogation of the rights of 
purchasers under Article 23-A of the General Business Law, the Plan, and Part 20 of the Regulations issued 
by the Department of Law. 

8. STATUS OF TITLE 

8.1 At the Closing of Title, Sponsor shall convey to Purchaser and Purchaser shall accept such 
fee simple title to the Unit as the Title Company will approve and insure without additional premium to 
Purchaser, provided that the only liens and encumbrances affecting title shall be those set forth in Schedule A 
annexed hereto and made a part hereof and those expressly agreed to by Purchaser. Any lien and 
encumbrance or condition which is not set forth in Schedule A annexed hereto sball not be an objection to 
title if (a) the instrument required to remove it of record is delivered at or prior to Closing to the Title 
Company, together with the attendant recording or filing fee, if any, or (h) the Title Company (or such other 
title insurance company Purchaser may utilize), is or would be willing, in a fee policy issued by it to 
Purchaser, to insure Purchaser that it will not be collected out of the Unit if it is a lien, or will not be enforced 
against the Unit if it is not a lien. Sponsor shall not be obligated to cause Purchaser's title company to mnit 
any exceptions if the Title Company is willing to insure, without additional premium, Purchaser's title with 
such exception. 

8.2 Sponsor shall be entitled to adjourn the Closing to remove or correct any defect in title 
which is not set forth in Schedule A. However, if such defect existed at least 10 days prior to the Closing and 
Purchaser, or Purchaser's attorney, failed to send Sponsor's attorney written notice of such defect in title at 
least 10 days prior to the Closing of Title, then, for purposes of Article 13 below, Purchaser sball be deemed 
at fault for not having sent timely notice, and the Closing adjourmnent to allow Sponsor to correct or remove 
such title defect shall be considered as being at the request of Purchaser. 

8.3 If, subsequent to the Closing of Title, Purchaser clainJs that Sponsor did not convey fee 
simple title to the Unit in accordance with the Plan, Purchaser must first seek recovery against Purchaser's 
title insurance company before proceeding against Sponsor. Sponsor and Purchaser agree that Sponsor's 
liability will be limited to any loss or damage not covered by Purchaser's title insurance company. 1f 
Purchaser did not obtain title insurance at the Closing, for purposes of this subparagraph, the amount and 
coverage which Purchaser could have obtained from Purchaser's title insurance company sball be deducted 
from the loss or damage collectable against Sponsor. Nothing contained in this subparagraph sball be 
construed to waive any of Purchaser's rights or abrogate any of Sponsor's obligations under the Plan or 
Article 23-A of the General Business Law. This provision sball survive Closing. 

9. CLOSING ADJUSTMENTS 

9.1 The following adjustments sball be made as of midnight of the day preceding the Closing 
Date with respect to the Unit: 

(a) real estate taxes and assessments, if any (including water charges and sewer 
rents, if separately assessed), on the basis of the period for which assessed; 

(h) Common Charges (if Common Charges have been assessed by the Condominium 
Board) and assessments for the month in which title closes; and 
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9.2 If the Unit has been separately assessed for real estate taxes but the Closing of Title occurs 
before the tax rate is fixed, adjustment of real estate taxes shall be based upon the latest tax rate applied to the 
most recent applicable assessed valuation. Installments for real estate tax assessments due after the Closing, 
if any, shall be paid by Purchaser and shall not be considered a defect in title. If the Unit has not been 
separately assessed for real estate taxes as of the Closing Date for the then current tax period, the adjustment 
under subsection 9.1 (a) hereof shall be based upon the assessment for the Property and the percentage interest 
in the Common Elements appurtenant to the Unit In addition, Purchaser shall pay the Unit's proportionate 
share of real estate taxes for the next ensuing tax period and Sponsor or the Condominium will pay such real 
estate taxes directly to the City of New York Sponsor shall not be obligated to reimburse Purchaser after the 
Closing on account of any difference between the amount of real estate taxes for the then current tax period 
paid by Purchaser at Closing calculated according to the above formula and the amount of real estate taxes 
subsequently billed by the City ofNew York to such Purchaser (as Unit Owner). 

9.3 Purchaser agrees that, if SpotJsor obtains a refund for real estate taxes paid (or a credit for 
such real estate taxes to be paid) on Purchaser's Unit, Purchaser and Sponsor will apportion the refund (as 
well as the costs and/or fees for obtaining the refund or credit) based on the percentage of time for which the 
refund or credit is obtained during which each party hereto owned the Unit in question. The provisions of 
this subsection shall survive the Closing of Title. 

9 A Provided Sponsor is ready, willing and able to close title in accordance with this Agreement, 
if Purchaser fails for any reason to close title to the Unit on the originally schednled Closing Date subject to 
Sponsor's rights under Section 13.2 of this Agreement, (a) the Closing apportionments described in 
Section 9.1 of this Agreement will be made as of midnight of the day preceding the originally schednled 
Closing Date, regardless of when the actual Closing of Title occurs, and (b) Purchaser will be required to pay 
to Sponsor, as a reimbursement of Sponsor's increased carrying costs for the Unit by virtue of the delay, and 
in addition to the other payments to be made to Sponsor under this Agreement and the Plan, an amount equal 
to 0.03% of the Purchase Price for each day starting from (and including) the originally schednled Closing 
Date to (and including) the actual Closing Date. If, through no fanlt of Purchaser, Sponsor postpones the 
originally scheduled Closing Date, these provisions shall apply to the reschednled Closing Date if Purchaser 
fails for any reason to close title to the Unit on the reschednled Closing Date. 

9 5 Adjustments and apportionments shall be calculated on the basis of the actual number of 
days in the period for which payments were made or are due, as the case may be. The "Customs in Respect 
of Title Closings" recommended by The Real Estate Board of New York, Inc., as amended to date, shall 
apply to the adjustments and other matters therein mentioned except as otherwise provided herein in the Plan_ 

9.6 Any errors or omissions calcnlating apportionments at Closing shall be corrected and, any 
payment shall be made to the proper party promptly after discovery. This provision shall survive the Closing 
of Title. 

10. MORTGAGE TAX CREDIT 

In the event a mortgage recording tax credit becomes available pursuant to Section 339- ee(2) of the 
New York Condominium Act, it is specifically understood that such credit shall enure to the benefit of 
Sponsor. Accordingly, at Closing, a Purchaser who elects mortgage financing will be responsible to pay the 
full amount (but not in excess thereof) of the mortgage recording tax chargeable on the entire amount being 
financed. At the Closing of Title, Sponsor will be reimbursed by Purchaser to the extent of any mortgage tax 
credit allowed. 

11. CLOSING COSTS 

In addition to those costs and adjustments described in Articles 9 and 10 herein, Purchaser shall be 
required to pay the other closing costs which are Purchaser's responsibility as more particnlarly described in 
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the Section of the Plan entitled "Closing Costs and Adjustments." All such Closing Costs shall be paid by 
Purchaser, at Closing, by Purchaser's unendorsed personal certified check or by official bank check, in either 
event drawn upon a bank that is a member of fue New York Clearing House Association. 

12. AGREEMENTNOT ALIENORENCUMBRA-NCE 

No lien or encumbrance shall arise against the Property or the Unit as a result of this Agreement or 
any monies deposited hereunder, except as hereinafter set fortb. In furtherance and not in limitation of the 
provisions of the preceding sentence, Purchaser agrees that the provisions of tills Agreement are and shall be 
subject and· subordinate to the lien of any mortgage heretofore or hereafter made, including, but not limited 
to, any construction or Building loan mortgage, and any advances heretofore or hereafter made thereon and 
any payments or expenses made or incurred or willch hereafter may be made or incurred, pursuant to the 
terms thereof, or incidental thereto, or to protect the security thereof, to the full extent thereof, without the 
execution of any further legal documents by Purchaser. Tbis subordination shall apply in all cases, regardless 
of the timing of, or cause for, the making of advances of money or the incurring of expenses. Sponsor shall, 
at its option, either satisfy such mortgages or obtain a release of the Unit and its undivided interest in fue 
Common Elements from the lien of such mortgages on or prior to the Closing Date. The existence of any 
mortgage or mortgages encumbering the Property,. or portions thereof, other fuan the Unit and its undivided 
interest in fue Common Elements, shall not constitute an objection to title or excuse Purchaser from 
completing payment of the Purchase Price or performing all of Purchaser's other obligations hereunder or be 
the basis of any claim against, or liability of, Sponsor, provided that any such mortgage(s) is subordinated to 
the Declaration 

13. DEFAULTBYPURCHASER 

13.1 The following shall constitute "Events of Default" hereunder: 

(i) Purchaser's failure to close title to the Unit on the scheduled Closing Date; or 

(ii) Purchaser's failure to pay when due the Additional Deposit, the Balance of the 
Purchase Price, any closing adjustment, closing cost or fee, including, without limitation, 
attorneys' fees required to be paid by Purchaser as set fortb in the Plan or in this Agreement, or 
the dishonor of any check given by Purchaser to Sponsor; or 

(iii) Purchaser's failure to pay, perform or observe any of Purchaser's other 
obligations under tills Agreement or the Plan; or 

(iv) if Purchaser is permitted to become fue tenant or occupant of the Unit, 
Purchaser's failure to pay rent or to otherwise comply with some other lease or occupancy 
obligation; or 

(v) Purchaser's assigrnnent or transfer of any of Purchaser's property for the benefit 
of creditors, or Purchaser's filing a voluntary petition in bankruptcy; or 

(vi) if a non-bankruptcy trustee or receiver is appointed over Purchaser or Purchaser's 
property, or an involuntary petition in bankruptcy is filed against Purchaser; or 

(vii) if a judgment or tax lien is filed against Purchaser and Purchaser does not pay or 
bond the judgment or lien; or 

(viii) Purchaser's assigrnnent or transfer of tills Agreement without fue prior written 
consent of Sponsor; or 

(ix) Purchaser's listing the Unit for sale or rental with any broker or placing or 
aufuorizing any listing in any broker's listing system or any other listing service or advertising or 
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otherwise offering, promoting or publicizing the availability of the Unit for sale or rental without 
Sponsor's prior written consent; or 

(x) an Event of Default by Purchaser beyond any applicable grace period under a 
Purchase Agreement between Purchaser and Sponsor for another Unit at the Property. 

13.2 TIME IS OF THE ESSENCE with respect to Purchaser's obligations to pay the Additional 
Deposit, the Balance of the Purchase Price and to pay, perform or comply with Purchaser's other obligations 
under this Agreement. Upon the occurrence of an Event of Default, Sponsor, in its sole discretion, may elect 
by notice to Purchaser to either: (i) cancel this Agreement or (ii) seek specific performance. If Sponsor elects 
to cancel, Purchaser shall have 30 days from the giving of notice of cancellation to cure the specified default. 
If the default is not cured within such 30 days, TIME BEING OF THE ESSENCE, then this Agreement shall 
be deemed cancelled, and Sponsor shall have the right to retain, as and for liquidated damages, the entire 
Deposit and any interest earned on the Deposit. Upon the cancellation of this Agreement, Purchaser and 
Sponsor will be released and discharged of all further liability and obligations hereunder and under the Plan, 
and the Unit may be sold to another as though this Agreement had never been made, and without any 
obligation to account to Purchaser for any of the proceeds of such sale. If Sponsor elects to seek specific 
performance, then Purchaser shall have 30 days from the giving of notice of Sponsor's election to close title 
to the Unit in accordance with this Agreement, without prejudice to Sponsor's right to recover from 
Purchaser ali damages, losses, costs, expenses and ali other lawful sums to which Sponsor is entitled under 
the Purchase Agreement (including, but not limited to, attorneys' fees, disbursements and costs of collection). 

14. AGREEMENT SUBJECT TO PLAN BEING EFFECTIVE 

The performance by Sponsor of its obligations under this Agreement is contingent upon the Plan 
having been declared effective in accordance with the terms and provisions of the Plan. The Plan may be 
withdrawn or abandoned by Sponsor only under certain conditions and at certain times, as set forth in the 
Plan. If the Plan is abandoned or if, after being declared effective, the Plan is not consummated for any 
reason and Purchaser is not in default under this Agreement beyond any applicable grace period, this 
Agreement shall be deemed cancelled and the Deposit, together with interest earned thereon, shall be returned 
to Purchaser within 30 days from the filing date of the amendment abandoning the Plan. Upon such return, 
neither party shall have any further rights, obligations or liability to or against the other and the parties shall 
be released and discharged from ali obligations and liability under this Agreement and the Plan. 

15. SPONSOR'S INABILITY TO CONVEY THE UNIT 

If Sponsor is unable to deliver title to the Unit to Purchaser in accordance with the provisions of this 
Agreement and the Plan by reason of a defect in title, substantial damage or destruction of the Building by 
fire or other casualty, or the taking of any material portion of the Property by condemnation or eminent 
domain, Sponsor shall not be obligated to bring any action or proceeding or otherwise incur any cost or 
expense of any nature whatsoever in excess of its obligations set forth in the Plan in order to cure such 
inability. If Sponsor is not so obligated under the Plan and notifies Purchaser of its election or inability to 
cure such title defect, and if Purchaser is not in default hereunder, Purchaser's sole remedy shall be to either 
(a) take title to the Unit subject to such title defect (without any abatement in, or credit against, the Purchase 
Price, or any claim or right of action against Sponsor for damages or otherwise) or (b) terminate this 
Agreement. If Purchaser so elects to terminate this Agreement, Sponsor shall, within 30 days after receipt of 
notice of termination from Purchaser, return to Purchaser ali sums Deposits and ali other sums deposited by 
Purchaser hereunder, together with interest earned thereon, if any. Upon making such payment, this 
Agreement shall be terminated and neither party hereto shall have any further rights, obligations or liability to 
or against the other under this Agreement or the Plan. The foregoing remedy must be exercised by notice of 
Purchaser in writing to Sponsor within 15 days after the giving of Sponsor's notice of election not to cure 
such inability, failing which it shall be conclusively deemed that Purchaser elected the remedy described in 
clause (a) above (i.e., to acquire title subject to such inability). 
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16. FIXTURES, APPLIANCES AND PERSONAL PROPERTY 

Only those fixtures, appliances and items of personal property which are described in the Plan as 
being included in the Unit are included in this sale. No portion of the Purchase Price shall be attributable to 
such items. 

17. CONSTRUCTION 

17.1 The construction of the Building and the Unit, including the materials, equipment and 
fixtures to be installed therein, shall be substantially in accordance with the Plan and the Plans and 
Specifications, subject to the right of Sponsor to amend the Plan and the Plans and Specification in order to 
substitute materials, equipment or fixtures of equal or better quality, provided that the approval of any 
governmental authorities having jurisdiction is frrst obtained (if required). The issuance of a Permanent 
Certificate of Occupancy for the Building shall be deemed presumptive evidence that the Building and the 
Unit have been fully completed in accordance with the Plan and the Plans and Specifications. However, 
nothing herein contained shall excuse Sponsor from its obligation to correct any defects in construction in 
accordance with the conditions set forth in the Section of the Plan entitled "Rights and Obligations of 
Sponsor." 

17.2 The construction of the Building and the Unit and the correction of any defects in the 
construction thereof to the extent required under the Plan are the sole responsibility of Sponsor. Purchaser 
acknowledges and agrees that Sponsor will not be liable for, and will have no obligation to correct, certain 
variations from the Plan and Plans and Specifications as indicated in the Section of the Plan entitled "Rights 
and Obligations of Sponsor" and will only be responsible to correct any construction defects to the extent, 
and on the terms and conditions, set forth in such Section. 

17.3 The closing of title shall occur only after, or concurrently with, compliance with the 
prerequisites set forth under "Terms of Sale" in Part I of the Plan. As a resnlt, if all such prerequisites are 
met, Purchaser shall be obligated to close and complete payment of the full Purchase Price (without provision 
for escrow), notwithstanding any construction items noted on Purchaser's Inspection Statement (as herein 
defined) remaining for Sponsor to complete and/or correct in accordance with its obligation under the Plan, 
and notwithstanding the incomplete construction and/or decoration of any other portions of the Building or 
the Unit. 

17.4 The actual date for the First Closing is not guaranteed or warranted, and may be earlier or 
later depending on the progress of construction and compliance with the other prerequisites recited in the 
Section of the Plan entitled "Closing of Title to Residential Units." Purchaser acknowledges that construction 
may be delayed by late delivery of material or equipment, labor difficulties, unavailability of Building trades, 
casualty, inclement weather and other events beyond Sponsor's reasonable controL Purchaser finther 
acknowledges that the Units in the Building will be completed at varying times over a period that could 
extend well beyond the First Closing. The order in which these Units will be completed is in the discretion of 
Sponsor. Purchaser acknowledges that except as otherwise provided in the Plan, Purchaser shall not be 
excused from paying the full Purchase Price, without credit or set-off, and shall have no claim against 
Sponsor for damages or losses, in the event that the First Closing occurs substantially later than the projected 
date or the time to complete or to close title to the Unit is delayed or is postponed by Sponsor. 

18. INSPECTION OF THE UNIT 

18.1 Upon receipt of the Closing Notice, Purchaser shall arrange an appointment with a 
representative of Sponsor to inspect the interior of the Unit within the 7 days prior to the Closing Date fixed 
by the Closing Notice. Purchaser or Purchaser's duly authorized agent shall attend such inspection and shall 
complete, date and sign the Inspection Statement (in the form set forth as Schedule B to this Agreement) and 
deliver same to Sponsor's representative at the conclusion of the inspection. Failure of Purchaser either to 
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arrange such appointment or to inspect the interior of the Unit within 7 days prior to the Closing Date fixed 
by the Closing Notice or to so sign and deliver the completed Inspection Statement shall not excuse Purchaser 
from appearing at the Closing, paying the Balance of the Purchase Price when due and shall constitute 
Purchaser's full acceptance of the Unit as is. However, nothing herein shall relieve Sponsor of its obligations 
as set forth in the Section of the Plan entitled "Rights and Obligations of Sponsor." 

18.2 Any work set forth on the Inspection Statement shall be completed by Sponsor as agreed in 
writing and shall not be grounds for delaying the Closing. Purchaser will be obligated to provide Sponsor 
and its contractors, subcontractors, agents and employees, unfettered access to the Unit and any Residential 
Limited Common Elements appurtenant thereto after Closing in order to complete the work on the Inspection 
Statement, failing which Sponsor shall be relieved of its obligations to complete the work set forth on the 
Inspection Statement. Sponsor has no obligation under the Plan to deposit any monies in escrow at Closing 
as a result of any work set forth on the Inspection Statement. 

19. DAMAGE TO THE UNIT 

If between the date of this Agreement and the Closing of Title the Unit is damaged by fire or other 
casualty, the following shall apply: 

19.1 The risk of loss to the Unit by fire or other casualty until the earlier of Closing of Title or 
possession of the Unit by Purchaser is assumed by Sponsor; provided that Sponsor shall have no obligation or 
liability to repair or restore the Unit. If Sponsor elects to repair or restore the Unit (which election shall be 
made within 60 days of the damage to the Unit), this Agreement shall continue in full force and effect, 
Purchaser shall not have the right to r<ject title or receive a credit against, or abatement in, the Purchase Price 
and Sponsor shall be entitled to a reasonable period of time within which to complete the repair or restoration. 
Any proceeds received from insurance or in satisfaction of any claim or action in connection with such loss 
shall, subject to the rights of the Condominium Board and other Unit Owners if the Declaration has 
theretofore been recorded, belong entirely to Sponsor and, if such proceeds are paid to Purchaser, Purchaser 
shall promptly upon receipt thereof tum them over to Sponsor. The provisions of the preceding sentence 
shall survive the Closing of Title. 

19.2 In the event Sponsor notifies Purchaser that it does not elect to repair or restore the Unit 
(which election shall be made within 60 days of the damage to the Unit), or, if the Declaration has been 
recorded prior thereto, the Unit Owners do not resolve to make such repairs or restoration pursuant to the By­
laws, this Agreement shall be deemed cancelled and of no further force and effect and Sponsor shall return to 
Purchaser all Deposits and other sums deposited by Purchaser hereunder, together with interest earned 
thereon, if any, and neither party hereto shall have any further rights, obligations or liability to or against the 
other hereunder or under the Plan, except that if Purchaser is then in default hereunder (beyond any 
applicable grace period), Sponsor shall retain all Deposits and other such sums deposited by Purchaser 
hereunder, together with any interest earned thereon, as and for liquidated damages. 

20. NO REPRESENTATIONS 

Purchaser acknowledges that Purchaser has not relied upon any architect's plans, sales plans, selling 
brochures, advertisements, representations, warranties, statements or estimates of any nature whatsoever, 
whether written or oral, made by Sponsor, Selling Agent or otherwise, including, but not limited to, any 
relating to the description or physical condition of the Property, the Building or the Unit, or the size or the 
dimensions of the Unit or the rooms therein contained or any other physical characteristics thereof, the 
services to be provided to Unit Owners, the estimated Common Charges allocable to the Unit, the estimated 
real estate taxes on the Unit, the right to any income tax deduction for any real estate taxes or mortgage 
interest paid by Purchaser, the right to any income tax credit with respect to the purchase of the Unit, or any 
other data, except as herein or in the Plan specifically represented. Purchaser has relied solely on Purchaser's 
own judgment and investigation in deciding to enter into this Agreement and purchase the Unit. No person 
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has been authorized to make any representations on behalf of Sponsor except as herein or in the Plan 
specifically set forth. No oral representations or statements shall be considered a part of this Agreement. 
Sponsor makes no representation or warranty as to the work, materials, appliances, equipment or fixtures in 
the Unit, the Common Elements or any other part of the Property other than as set forth herein or in the Plan. 
Except as otherwise set forth in the Plan, Purchaser agrees (a) to purchase the Unit, without offset or any 
claim against, or liability of, Sponsor, whether or not any layout or dimension of the Unit or any part thereof, 
or of the Common Elements, as shown on the Floor Plans is accurate or correct, and (b) that Purchaser shall 
not be relieved of any Purchaser's obligations hereunder by reason of any innnaterial or insubstantial 
inaccuracy or error. The provisions of this Article shall survive the Closing of Title. 

21. PROHIBITION AGAINST ADVERTISING 

Prior to the Closing of Title, Purchaser agrees not to list the Unit for sale or rental with any broker or 
place or authorize any listing in any broker's listing system or other listing service or to advertise or otherwise 
offer, promote or publicize the availability of the Unit for sale or rental, without Sponsor's prior written 
consent, which consent may be unreasonably withheld or delayed in Sponsor's sole and absolute disqetion. 
Any such action by Purchaser prior to Closing of title shall be a default by Purchaser, entitling Sponsor to the 
default remedies set forth in this Agreement. 

22. BROKER 

Purchaser represents to Sponsor that Purchaser has not dealt with any broker in connection with this 
transaction other than the Selling Agent and the Co-Broker, if any, named in this Agreement, whose 
commissions shall be paid by Sponsor. Purchaser shall pay the commission of any broker with whom 
Purchaser may have dealt, other than the Selling Agent and the Co-Broker. Purchaser agrees that, should any 
claim be made against Sponsor for commissions by any broker, other than the Selling Agent or the Co­
Broker, on account of any acts of Purchaser or Purchaser's representatives, Purchaser will indemnify and 
hold Sponsor free and harmless from and against any and all liabilities and expenses in connection therewith, 
including legal fees. The provisions of this Article shall survive the Closing of Title. 

23. AGREEMENT MAY NOT BE ASSIGNED 

Purchaser does not have the right to assign this Agreement without the prior written consent of 
Sponsor, which consent may be unreasonably withheld or delayed. Any purported assignment by Purchaser 
in violation of this Agreement will be voidable at the option of Sponsor. Sponsor's refusal to consent to an 
assignment will not entitle Purchaser to canc_el this Agreement or give rise to any claim for damages against 
Sponsor. If Sponsor, in its sole discretion, consents to a Purchaser's request for an assignment of this 
Agreement, or for the addition, deletion or substitution of names on this Agreement, then Purchaser shall 
have such right, provided that (i) Purchaser designates such assignee at least 10 business days prior to the 
Closing Date; (ii) Purchaser delivers to Attorney for Sponsor the fee set forth in the Plan for its services 
required in connection with the preparation of the assignment and assumption agreement; (iii) the Closing is 
not delayed as a result of such assignment, (iv) the assignee of this Agreement assumes in writing, by an 
instruroent prepared by Attorney for Sponsor, the obligations of Purchaser under this Agreement and (v) the 
assignment is made without consideration. Any purported assignment by Purchaser in violation of this 
Agreement shall be a default by Purchaser, entitling Sponsor to the default remedies set forth in this 
Agreement, and shall be voidable at the option of Sponsor. 

24. BINDING EFFECT 

The submission of this Agreement to Purchaser does not create a binding obligation on the part of 
Sponsor. This Agreement shall not be binding on Sponsor until a fully executed counterpart hereof has been 
delivered to Purchaser or the Attorney for Purchaser. If this Agreement is not accepted within 30 days from 
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the delivezy to Sponsor of this Agreement executed by Purchaser together with the Deposit by the delivezy to 
Purchaser of a fully executed counterpart, this Agreement shall be deemed to have been rejected and 
cancelled and the Deposit shall be returned to Purchaser within 30 days thereafter. Upon such refund being 
made, neither party shall have any further rights, obligations liability to or against the other hereunder or 
under the Plan. Prior to Sponsor's countersigning and returning this Agreement to Purchaser, and at any time 
thereafter, Purchaser agrees upon request to provide Sponsor with written information about Purchaser's 
employment, financial and rental/ownership history. Such infonnation obtained prior to countersignature 
may be used to detennine Purchaser's qualification to purchase and own the Unit, but does not constitute a 
reservation or binding obligation on either the applicant or Sponsor. Sponsor has the right, without incurring 
any liability, to reject this Agreement without cause or explanation to Purchaser. Thls Agreement may not be 
rejected due to Purchaser's race, creed, color, sex, sexual orientation, disability, marital status, age, ancestry, 
national origin or other ground proscribed by Law. 

25. NOTICES 

25.1 Any notice, election, demand, request, letter, consent or other communication hereunder or 
under the Plan shall be in writing and either delivered in person, via electronic transmission (e--mail) or sent, 
postage prepaid, by registered or certified mail return receipt requested or by Federal Express or other 
reputable overnight courier, with receipt confirmed to the Attorney for Purchaser at the address given at the 
beginning of this Agreement with a copy by regular mail delivered to Purchaser at the address given at the 
beginning of this Agreement and to the Attorney for Sponsor at the address given at the beginning of this 
Agreement, with a copy by regular mail delivered to Sponsor at the address given at the beginning of this 
Agreement. Either party may hereafter designate to the other in writing a change in the address to which 
notices are to be sent. Except as otherwise expressly provided herein, a notice shall be deemed given on the 
date when personally delivered, when sent via electronic transmission (e-mail), when delivered to the 
overnight courier, or in the case of mailing, on the date mailed in a prepaid sealed wrapper, except that the 
date of actual receipt shall be deemed to be the date of the giving of any notice of change of address. Any 
notice either of the parties hereto receives from the other party's attorneys shall be deemed to be notice from 
such party itself. 

25.2 Sponsor hereby designates and empowers both the Selling Agent and Attorney for Sponsor, 
as Sponsor's agents to give any notice to Purchaser under this Agreement (including, without limitation, a 
notice of defuult) in Sponsor's name, which notice so given shall have the same force and effect as if given 
by Sponsor itself. 

25.3 Purchaser hereby designates and empowers the Attorney for Purchaser, as Purchaser's agent 
to give any notice to Sponsor under this Agreement in Purchaser's name, which notice so given shall have the 
same force and effect as if given by Purchaser. 

26. JOINT PURCHASERS 

The term "Purchaser'' shall be read as "Purchasers" if more than one person are Purchasers, in which 
case their obligations shall be joint and several. 

27. LIABILTIY OF SPONSOR 

Sponsor shall be excused from perfonning any obligation or undertaking provided for in this 
Agreement for so long as such performance is prevented, delayed or hindered by an act of God, weather, fire, 
flood, explosion, war, riot, sabotage, epidemics, quarantine, acts of terrorism, freight embargos, inability to 
procure or general shortage of energy, labor, equipment, facilities, materials or supplies in the open market, 
failure of transportation, governmental restrictions, preemptions or approvals, strike, lockout, action of labor 
unions, or any other cause (whether similar or dissimilar to the foregoing) not within the control of Sponsor. 
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Sponsor's time to perform such obligations or undertaking shall be tolled for the length of the period during 
which such performance was excused. 

28. FURTHER ASSURANCES 

Either party shall execute, acknowledge and deliver to the other party such instruments, and take 
such other actions, in addition to the instruments and actions specifically provided for herein, as such other 
party may reasonably request in order to effectuate the provisions of this Agreement or of any transaction 
contemplated herein or to confirm or perfect any right to be created or transferred hereunder or pursuant to 
any such transaction. 

29. AGREEMENT NOT CONTINGENT UPON FINANCING 

The terms and provlSlons of this Agreement and Purchaser's obligations hereunder are not 
contingent upon Purchaser securing financing of the Purchase Price (or any portion thereof), and Purchaser 
understands and agrees that Purchaser's failure to obtain such financing will not relieve Purchaser of 
Purchaser's obligations hereunder. Purchaser finther understands and agrees that if Purchaser chooses to 
finance the purchase of the Unit through a lending institution and obtain a commitment therefrom, neither a 
subsequent change in the terms of such commitment, the expiration or other termination of such commitment, 
nor any change in Purchaser's financial statns or condition shall release or relieve Purchaser of Purchaser's 
obligations pursuant to this Agreement and Sponsor shall have no liability as a result of any scheduliug or 
adjournment of the Closing beyond the expiration of the loan commitment. 

30. COSTS OF ENFORCING AND DEFENDING AGREEMENT 

Purchaser shall be obligated to reimburse Sponsor for any legal fees and disbursements incurred by 
Sponsor in defending Sponsor's rights under this Agreement or, in the event Purchaser defaults under this 
Agreement beyond any applicable grace period, in canceliog this Agreement or otherwise enforcing 
Purchaser's obligations hereunder. 

31. SEVERABILITY 

If any provision of this Agreement or the Plan is invalid or unenforceable as against any person or 
under certain circumstances, the remainder of this Agreement or the Plan and the applicability of such 
provision to other persons or circumstances shall not be affected thereby. Each provision of this Agr=ent 
or the Plan, except as otherwise herein or therein provided, shall be valid and enforced to the fullest extent 
p=itted by law. 

32. STRICT COMPLIANCE 

Any failure by either party to insist upon the strict performance by the other of any of the provisions 
of this Agreement shall not be deemed a waiver of any of the provisions hereof, and each party, 
notwithstanding any such failure, shall have the right thereafter to insist upon the strict performance by the 
other party of any and all of the provisions of this Agreement to be performed by such party. 

33. GOVERNING LAW 

The provisions of this Agreement shall be governed by and construed in accordance with the internal 
laws of the State of New Y ark applicable to agreements made and to be performed wholly in the State of 
New York, without regard to principles of conilicts oflaw. 
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34. WAIVER OF JURY 

Except as prohibited by law, the parties shall, and they hereby do, expressly waive trial by jury in any 
litigation arising out of, or connected with, or relating to, this Agreement or the relationship created hereby or 
in the Plan. With respect to any matter for which a jury trial cannot be waived, the parties agree not to assert 
any such claim as a counterclaim in, nor move to consolidate such claim with, any action or proceeding in 
which a jury trial is waived. 

35. ENTIRE AGREEMENT 

This Agreement, together with the Plan, supersedes any and all understandings and agreements 
between the parties and constitutes the entire agreement between them with respect to the subject matter 
hereof 

36. CERTAIN REFERENCES 

A reference in this Agreement to any one gender, masculine, feminine or neuter, includes the other 
two, and the singular includes the plural, and vice vers<!, unless the context otherwise requires. The terms 
"herein," "hereof' or "hereunder" or similar terms used in this Agreement refer to this entire Agreement and 
not to the particular provision in which the term is used, unless the context otherwise requires. Unless 
otherwise stated, all references herein to Articles, Sections, subsections or other provisions are references to 
Articles, Sections, subsections or other provisions of this Agreement. 

37. CAPTIONS 

The captions in this Agreement are for convenience of reference only and in no way define, limit or 
describe the scope of this Agreement or the intent of any provision hereof 

38. SUCCESSORS AND ASSIGNS 

The provisions of this Agreement shall bind and enure to the benefit of Purchaser and Purchaser's 
heirs, legal representatives, successors and permitted assigns and shall bind aud enure to the benefit of 
Sponsor and its successors and assigns. 

39. CONFIDENTIALITY 

Sponsor and Purchaser hereby acknowledge and agree to keep all of the terms and conditions of this 
Agreement confidential, except that Sponsor shall be permitted to disclose that a Purchase Agreement has 
been executed for the Unit and the purchase price thereunder, but not the identity of Purchaser or its 
principals. Sponsor and Purchaser agree that any information which is required to be disclosed to the parties' 
respective lawyers, brokers, architects/engineers, accountants, Escrow Bank and individnals who "need to 
know" or governmental agencies shall not be deemed to be a breach by Sponsor or Purchaser of the parties 
undertaking of confidentiality contained in this Agreement. Any failure by Purchaser to keep the terms and 
conditions of this Agreement confidential shall be a default by Purchaser, entitling Sponsor to the default 
remedies set forth in this Agreement. 

40. NO ORAL CHANGES 

This Agreement cannot be changed or terminated orally. Any changes or additional provisions must 
be set forth in a rider attached hereto or in a separate written agreement signed by the parties hereto or by an 
amendment to the plan. 
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41. PERFORMANCE 

Where this Agreement by its terms requires the payment of money or the performance of a condition 
on a Saturday, Sunday or public holiday, such payment may be made or condition performed on the next 
business day succeeding such Saturday, Sunday or such public holiday, with the same force and effect as if 
made or performed in accordance with the terms of this Agreement. 

42. COUNTERPARTS 

This Agreement may be executed in any number of original, email, pdf or facsimile counterparts. 
Each such counterpart shall for all purposes be deemed an original. All such counterparts shall together 
constitute but one and the same Agreement. 

43. GOVERNING LAW/JURISDICTION AND VENUE/AGENT FOR SERVICES OF PROCESS 

44.1 This Agreement was negotiated in the State of New York and the Unit to be conveyed 
pursuant hereto is located in the State of New York, which State the parties agree has a substantial 
relationship to the parties and to the underlying transaction embodied hereby, and in all respects, 
including matters of construction, validity and performance, this Agreement and the obligations arising 
hereunder shall be governed by, and construed in accordance with, the laws of the State of New York 
applicable to contracts made and performed in such State aod any applicable law of the United States of 
America. Purchaser hereby unconditionally and irrevocably waives any claim to assert that the law of 
any other jurisdiction governs this Agreement and this Agreement shall be governed by and construed in 
accordance with the laws of the State of New York. 

44.2 Any legal suit, action or proceeding against Sponsor or Purchaser arising out of or 
relating to this Agreement shall be instituted in any federal or state court in New York County, New York 
and Purchaser waives any objection which it may now or hereafter have to the laying of venue of any 
such suit, action or proceeding, aod Purchaser hereby irrevocably submits to the jurisdiction of any such 
court in any suit, action or proceeding. Purchaser does hereby designate and appoint Attorney for 
Purchaser as its authorized agent to accept and acknowledge on its behalf service of any and all process 
which may be served in any such suit, action or proceeding in aoy federal or state court in New York, 
New York,. and agrees that service of process upon said agent at said address and written notice of said 
service of Purchaser mailed or delivered to Purchaser in the manner provided herein shall be deemed in 
every respect effective service of process upon Purchaser (unless local law requires another method of 
service), in any such suit, action or proceeding in the State of New York. Purchaser (i) shall give prompt 
notice to Seller of any changed address of its authorized agent hereunder, (ii) may at any time and from 
time to time designate a substitute authorized agent with an office in New York, New York (which office 
shall be designated as the address for service of process), aod (iii) shall promptly designate such a 
substitute if its authorized agent ceases to have an office in New York, New York or is dissolved without 
leaving a successor. 

44. WAIVER OF DIPLOMATIC OR SOVEREIGN IMMUNITY. 

4 5.1 The provisions of this Article shall survive the Closing of Title or the termination of this 
Agreement for the purpose of any suit, action, or proceeding arising directly or indirectly, out of or relating to 
this Agreement or the Condominium Documents. 

45.2 If Purchaser is a foreign government, a resident representative of a foreign government or 
such other person or entity otherwise entitled to diplomatic or sovereign immunity, Purchaser expressly and 
voluntarily waives such immunity and consents to any suit, action or proceeding arising out of or relating to 
this Agreement or the Condominium Documents being brought in aoy State or Federal suit, action or 
proceeding in the State of New York based on, arising out of or connected with this Agreement or the 
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Condominium Documents, and hereby designates and authorizes a lawful agent to receive process for and on 
behalf of Purchaser in any state or Federal suit, action or proceeding in the State of New York based on, 
arising out of or connected with tbis Agreement or the Condominium Documents. 

45.3 If Purchaser is a foreign mission, as such term is defmed under the Foreign Missions Act, 22 
U.S.C. Section 4305, Purchaser shall notify the United States Department of State prior to purchasing a Unit 
and provide a copy of such notice to Sponsor. Sponsor shall not be bolllld llllder this Agreement unless and 
until the earlier to occur of: (i) a notification of approval is received from the Department of State; or (ii) 
sixty (60) days after Purchaser's notice is received by the Department of State. 

45. CERTIFJCATION OF SPONSOR AND PRINCIPALS 

Consistent with a recent First Department decision, the principals of Sponsor expressly disclaim 
the existence of any private rigbt of action for contract claims by individual unit owners (or a board on 
their behalf) in connection with or arisirrg solely from their execution of the Certification of Sponsor and 
Principals, absent liability llllder another statute or under an alter-ego or other veil-piercing theory. See 
Board of Managers of 184 Thompson Street Condominium v. 184 Thompson Street Owrrer LLC, et al. 
2013 N.Y. Slip Op 03574 (I'' Dept. May 16, 2013). 

IN WITNESS WHEREOF, the parties have executed tbis Agreement as of the date first above written. 
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PURCHASER(S): 

(signature) 

(signature) 

SPONSOR: 

CP IV TS LEXINGTON OWNER, LLC 

By: CP IV TS Lexington, LLC 
a Delaware limited liability company 
its Managing Member 

By: CP IV 325 Lexington, LLC 
a Delaware limited liability company 
its Manager 

By: Carmel Partners Investment Fund IV, L.P. 
a Delaware limited partnership 
its Managing Member 

By: Carmel Partners GP IV, LLC 

By: 

a Delaware limited liability company 
its General Partner 

Name: 
Title: Authorized Signatory 
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SCHEDULE A 

PERMITTED ENCUMBRANCES 

1. Building restrictions and zoning and other regulations, resolutions and ordinances and any 
amendments thereto now or hereafter adopted. 

2. Any state of facts which an accurate survey or personal inspection of the Property would show, 
provided such state of facts would not render title uninsurable without additional premium to 
Purchaser and would not prevent the use of the Unit for dwelling purposes. 

3. The tenus, burdens, covenants, restrictions, conditions, easements and Residential Rules and 
Regulations, all as set forth in the Declaration, the By-laws (and the Residential Rules and 
Regulations made thereunder), the Power of Attorney from the Purchaser to the Condominium 
Board, and the Floor Plans as all of the same may be amended from time to time. 

4. Consents by Sponsor or any former owner of the Land for the erection of any structure or structures 
on, under or above any street or streets on which the Property may abut. 

5. Any easement or right of use in favor of any utility company for construction, use, maintenance or 
repair of utility lines, wires, terminal boxes, mains, pipes, cables, conduits, poles and other 
equipment and facilities on, under and across the Property. 

6. Revocability of licenses for vault space, if any, under the sidewalks and streets. 

7. Any easement or right of use required by Sponsor or its designee to obtain a temporary, permanent or 
amended Certificate of Occupancy for the Building or any part of same. 

8. Encroachments of stoops, areas, cellar steps or doors, trim, copings, retaining walls, bay windows, 
balconies, sidewalk elevators, fences, fire escapes, cornices, foundations, footings and similar 
projections, if any, on, over, or under the Property or the streets or sidewalks abutting the Property, 
and the rights of governmental authorities to require the removal of any such projections and 
variations. 

9. Leases and service, maintenance, employment, concessionaire and other agreements of other Units 
or portions of the Common Elements. 

10. The lien of any unpaid Common Charge, real estate tax, water charge or sewer rent, or vault charge, 
provided the same are adjusted at the Closing of Title. 

11. The lien of any unpaid assessment payable in installments (other than assessments levied by the 
Condominium Board), except that Sponsor shall pay all such assessments due prior to the Closing 
Date (with the then current installment to be apportioned as of the Closing Date) and the Purchaser 
shall pay all assessments due from and after the Closing Date. 

12. Any declaration or other instrument affecting the Property which Sponsor deems necessary or 
appropriate to comply with any law, ordinance, regulation, zoning resolution or requirement of the 
Department of Buildings, the City Planning Commission, the Board of Standards and Appeals, or 
any other public authority, applicable to the demolition, construction, alteration, repair or restoration 
of the Building. 

13. Any encumbrance as to which the Title Company (or such other New York Board of Title 
Underwriters member title insurance company which insures the Purchaser's title to the Unit) would 
be willing, in a fee policy issued by it to the Purchaser, to insure the Purchaser that such 
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encumbrance (a) will not be collected out of the Unit if it is a lien or (b) will not be enforced against 
the Unit if it is not a lien. 

14. Any other encumbrance, covenant, easement, agreement, or restriction against the Property other 
than a mortgage or other lien for the payment of money, which does not prevent the nse of the Unit 
for dwelling pnrposes. 

15. Any lease covering the Unit(s) made from Sponsor to the Purchaser. 

16. Any violation against the Property (other than the Unit) which is the obligation of the Condominium 
Board, or another Unit Owner to correct. 

17. Standard printed exceptions contained in the form of fee title insurance policy then issued by the 
Title Company. 

18. Any TCO or PCO for the Building, so long as the same permits, or does not prohibit, use of the Unit 
for its stated pnrposes. 

19. Declaration of Zoning Lot Restrictions and Waiver of Declaration of Zoning Lot Restrictions and 
Consent and Subordination to Zoning Lot Development and Easement Agreement, dated 9/6/2006 
and recorded 10/11/2006 in CRFN # 2006000567764. 

20. Zoning Lot Development and Easement Agreement, dated 9/6/2006 and recorded 10/11/2006 in 
CRFN #2006000567765. 

21. Declaration of Zoning Lot Restrictions and Waiver of Declaration of Zoning Lot Restrictions and 
Consent and Subordinstion to Zoning Lot Development and Easement Agreement, dated 9/6/2006 
and recorded 11/20/2006 in CRFN# 2006000644302. 

22. Zoning Lot Development and Easement Agreement, dated 9/6/2006 and recorded 11/20/2006 in 
CRFN# 2006000644304. 

23. Declaration of Zoning Lot Restriction, dated 1/8/2008 and recorded 2/6/2008 in CRFN# 
2008000050741. 

24. Zoning Lot Development and Easement Agreement, dated 8/14/2012 and recorded 9/14/2012 in 
CRFN# 2012000364107. 

25. Any encumbrance, covenant, easement, agreement, or restriction against the Property set forth in the 
form of Unit Owner's Specimen Title Policy prepared by the Title Company set forth in Part II of the 
Plan, as the same may be updated from time to time prior to the Closing. 
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SCHEDULEB 

INSPECTION STATEMENT 

Date: _______ _ 

Re: Residential Unit No: __ ("Unit") 
325 Lex Condominium 
325 Lexington Avenue 
New York, New York 10016 ("Condominium") 

Ladies and Gentlemen: 

1. On the date hereof, the undersigned purchaser(s) ("Purchaser'') inspected the Unit which 
Purchaser is acquiring from Sponsor and have found the Unit to be in good condition, except as 
otherwise noted below: 

2. Purchaser acknowledges that to prevent pilferage, certain items such as medicine cabinet doors, 
shower heads, toilet seats, kitchen cabinets, vanity knobs and mechanical chimes will be installed 
just prior to the date Purchaser moves into the Building. Purchaser agrees to sign-off each item 
requiring adjustment, or repairs, if any, as they are completed. 

3. In the event Purchaser performs work in the Unit of any kind affecting any of the areas or items 
listed above after the Closing, Sponsor will be relieved of any and all obligations related to the 
items listed herein. 

Sponsor's Representative 
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SCHEDULEC 

RIDER TO PURCHASE AGREEMENT RE: ESCROW PROVISIONS 

This Rider is made as of between Sponsor, Purchaser and Escrow 
Agent. 

Re: Residential Unit No: __ (''Unit") 
325 Lex Condominium 
325 Lexington Avenue 
New York, New York 1 0016 ("Condominium") 

1. ESCROW AND TRUST FUND REQUIREMENTS 

All deposits, down payments, advances and payments made by Purchasers prior to the Closing 
("Deposits") will be held in escrow in conformity with the disclosure contained in this Section of the Plan and 
in accordance with the escrow provisions contained in the Purchase Agreement. 

Sponsor will comply with the escrow and trust fund requirements of General Business Law Sections 
352-e(2-b) and 352-h and the Attorney General's regulations promulgated pursuant thereto. The Department 
of Law may perform random reviews and audits of any records involving escrow accounts to determine 
compliance with statute and regulation. 

Any provision of any contract or agreement, whether oral or in writing, by which a Purchaser 
purports to waive or indemnify any obligation of Escrow Agent holding trust funds is absolutely void. The 
provisions of the Attorney General's regulations concerning escrow/trnst funds shall prevail over any 
conflicting or inconsistent provision in the Plan or in the escrow agreement or Purchase Agreement. 
Purchasers shall not be obligated to pay any legal or other expense of Sponsor in connection with the 
establishment, maintenance or defense of obligations arising from the handling or disposition of trust funds. 
However, notwithstanding anything to the contrary set forth herein or anywhere else in the Plan, in the 
Event of Default by Purchaser, as that term is defined the Purchase Agreement, Purchaser shall be 
obligated to reimburse Sponsor for any legal fees, expenses and disbursements incurred by Sponsor in 
defending Sponsor's rights under the Purchase Agreement or otherwise enforcing Purchaser's obligations 
thereunder. 

All Deposits made by Purchasers prior to the Closing of each individual transaction will be placed in 
a segregated special escrow account of Starr Associates LLP, the escrow agent ("Escrow Agent"), whose 
address is 245 Fifth Avenue, Suite 1102, New York, New York 10016 and whose telephone number is (212) 
620-2680. As of the date of this Rider, the attorneys who are signatories on these accounts authorized to 
withdraw funds, acting singly, are: Allan Starr, Esq., Andrea L. Roschelle, Esq., Samantha Sheeber, Esq. and 
Jane Rosenberg, Esq. ("Authorized Signatories"). All Authorized Signatories are admitted to practice law in 
the State of New York. Neither the Escrow Agent nor any Authorized Signatory is the Sponsor, Selling 
Agent, Managing Agent, or any principal thereof, or have any beneficial interest in any of the foregoing. 

Escrow Agent has established a master escrow account entitled "Starr Associates LLP, Escrow 
Account" ("Master Escrow Account") at Signature Bank located at 261 Madison Avenue, New York, New 
York 10016 ("Escrow Bank"). Escrow Bank is authorized to do business in the State ofNew York. Deposits 
properly made payable to "Starr Associates LLP, as Escrow Agent'' will be placed in the Master Escrow 
Account within 5 business days after tender by Purchaser to Sponsor or Selling Agent. Any subsequent 
Deposit tendered by Purchaser after the Initial Deposit will be placed in the Master Escrow Account within 
10 business days after tender by Purchaser to Sponsor or Selling Agent. 
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All Deposits will be placed initially in the non-interest bearing portion of the Master Escrow 
Acconnt. Each Purchaser is required to deliver a completed and signed Form W-9 (Request for Taxpayer 
Identification Number) or a Form W-8 (Certificate of Foreign Status) in the forms set forth in Part ll to the 
Plan, to Sponsor or Selling Agent at the time Purchaser tenders the Deposit and the Pnrchase Agreement. If a 
Deposit is accompanied by a completed and signed Form W-9 or Form W-8, the Deposit will thereafter be 
promptly transferred to an individual interest bearing sub-escrow acconnt in the name of Purchaser. If a 
Purchaser does not deliver the Form W-9 or Form W-8, the Deposit will remain in the non-interest bearing 
portion of the Master Escrow Acconnt. At such time as the Deposit is released, the Deposit will be 
transferred from the individual sub-escrow acconnt to the non-interest bearing portion of the Master Escrow 
Acconnt so that checks may be drawn thereon. The Master Escrow Acconnt is not an lOLA acconnt. 

All Deposits are and shall continue to be the Pnrchaser's money, and may not be commingled with 
any other money or pledged or hypothecated by Sponsor, until such time as Sponsor is entitled to the Deposit 
as per GBL § 352-h. 

The sub-escrow acconnt number and the initial interest rate, if any, will be disclosed to each 
Purchaser, as appropriate, in a letter from Escrow Agent to each Pnrchaser sent within I 0 business days after 
the tender of the Deposit. IfPnrchaser does not receive notice that the Deposit has been placed in the Master 
Escrow Acconnt within 15 business days after tender of the Deposit, Pnrchaser may cancel the Pnrchase and 
rescind the Purchase Agreement so long as the right to rescind is exercised within 90 days after tender or 
crediting of the Deposit by notice delivered to Sponsor and to Escrow Agent. Complaints concerning the 
failure to honor such cancellation requests may be referred to the New York State Department of Law, Real 
Estate Finance Bureau, 120 Broadway, 23"' Floor, New York, New York 10271. Rescission shall not be 
afforded where proof satisfactory to the Attorney General is submitted establishing that the Deposit was 
timely deposited and requisite notice was timely mailed to Pnrchaser in conformity with the Attorney 
General's regulations. Escrow Agent will not be required to send the letter referred to above to each 
Purchaser in connection with any additional Deposits tendered by Pnrchaser after the Initial Deposit (or in 
connection with any changes in the interest rate). 

Escrow Agent shall maintain the Master Escrow Acconnt nnder its direct supervision and control. A 
fiduciary relationship shall exist between Escrow Agent, and Purchaser, and as set forth in the Escrow 
Agreement Escrow Agent acknowledges its fiduciary and statutory obligations pursuant to GBL §§ 352(e)(2-
b) and 352(h). 

Under current Law, the sub-acconnts at the Escrow Bank are insured by the Federal Deposit 
Insurance Corporation ("FDIC") to a maximum of $250,000 per individual Deposit. The following are 
SPECIAL RISKS of this offer: (i) if a Purchaser makes a Deposit in excess of $250,000 such Deposit will not 
be FDIC insured in excess of $250,000; and (ii) while the Deposit is in the non-interest bearing portion of the 
Master Escrow Acconnt, the Deposit may not be fully FDIC insured even if the Deposit does not exceed 
$250,000. No representation is made with respect to any further changes in Law which may increase or 
decrease such limit. 

The Deposit may be tendered by Purchaser to Sponsor or Selling Agent by either personal delivery, 
delivery by messenger or courier service or mailed by certified mail, return receipt requested, overnight 
courier or express mail service. The Deposit shall be deemed tendered by Purchaser on the date it is actually 
received by Sponsor or Selling Agent. 

Acceptance of the Deposit by Sponsor or Selling Agent and the Deposit thereof by Escrow Agent 
into escrow shall not be deemed a binding agreement by Sponsor to sell to Purchaser unless and nntil 
Pnrchaser executes a Purchase Agreement and Sponsor or Selling Agent executes a duplicate thereof and 
delivers the Pnrchase Agreement to Pnrchaser in accordance with the terms of the Plan. All Deposits made by 
check are subject to collection. 

PAGE 21 OF PURCHASE AGREEMENT 

0002442l.DOC 



353 

If a Purchaser tenders a Deposit without an executed Purchase Agreement, Sponsor shall have the 
right to reject the Deposit and return it to Purchaser: (i) within 5 business days after tender, if the Deposit has 
not been deposited into escrow, and (ii) within 10 business days, if the Deposit has been deposited into 
escrow and the Purchase Agreement has not yet been delivered by Purchaser. In the event a Deposit or 
portion thereof is delivered by wire transfer to Escrow Agent, any wiring fees charged by the initiating and/or 
receiving banks will be Purchaser's obligation. 

The checking account portion ofthe Master Escrow Account will not be interest-bearing. The sub­
escrow account portion of the Master Escrow Account will be interest-bearing. All interest will be credited to 
Purchaser at such time as: (i) there is a closing under the Purchase Agreement, or (ii) Purchaser is entitled to a 
return of the Deposit. All interest will be credited to Sponsor only in the event there is a Consummation of 
the Plan (as such term is defined in the Attorney General's regulations) and Purchaser defaults. The interest 
rate to be earned will be the prevailing rate for these accounts. As of April!, 2014, the interest rate for the 
Escrow Bank is 0.30%. The interest rate is subject to change by the Escrow Bank. Sponsor makes no 
guarantee of, and shall have no liability to Purchaser for changes to, the int=t rate. Interest will begin to 
accrue within: (x) 3 business days, if the Deposit is cash or cash equivalent, or (y) 5 business days, if the 
Deposit is other than cash or cash equivalent, of the transfer of the Deposit from the checking account portion 
of the Master Escrow Account into the sub-escrow account portion of the Master Escrow Account, as 
determined by whether and when the Deposit clears. 

All instruments shall be made payable directly to the order of "Starr Associates LLP, as escrow 
agent." Endorsed instruments will not be accepted. 

If a check delivered by a Purchaser fails for collection, the Purchase Agreement will be deemed void 
ab initio (as if the Purchase Agreement had never been executed). 

Sponsor or its agents, including any selling agents, shall deliver to Escrow Agent all Deposits within 
two (2) business days of tender of the Deposit by a Purchaser, using such transmittal forms as required by 
Escrow Agent from time to time. Sponsor agrees that it shall not interfere with Escrow Agent's performance 
of its fiduciary and statutory obligations set forth in GBL §§ 352(e)(2-b) and 352(h) and the Department of 
Law's regulations promulgated thereto. 

Under no circumstances shall Sponsor seek the release of the Deposits of a defaulting Purchaser until 
after Consummation of the Plan (as such term is defined in the Attorney General's regulations). 
Consummation of the Plan does not relieve Sponsor of its obligations pursuant to General Business Law 
Section 352-h. 

Escrow Agent shall release the Deposits if so directed: 

(i) pursuant to terms and conditions set forth in the Plan and Purchase Agreement upon 
closing of title to the Unit; cir 

(ii) in a subsequent writing signed by both Sponsor and Purchaser; or 

(iii) by a fmal, non-appealable order or judgment of a court. 

If the Deposits are not released pursuant to this paragraph and Escrow Agent receives a request 
by Sponsor or Purchaser to release the Deposits, Escrow Agent shall give both parties prior written notice 
of not fewer than 30 days before releasing the Deposits. If Escrow Agent has not received notice of 
objection to the release of the Deposits at the expiration of the 30 day period, the Deposits shall be 
released and Escrow Agent shall provide further written notice to both parties informing them of the 
release of the Deposits. If Escrow Agent receives a written notice from either party objecting to the 
release of the Deposits within the 30 day period set forth in the notice, Escrow Agent shall continue to 
hold the Deposits until otherwise directed pursuant to subsections (i) through (iii) of this paragraph. 
However, Escrow Agent shall also have the right at any time to deposit the Deposits with the clerk of a 
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court in the county in which the Unit is located and shall give written notice to both parties of such 
deposit. 

Sponsor will not object to the release of the Deposits to: 

(i) a Purchaser who timely rescinds in accordance with an offer of rescission contained in 
the Plan or an amendment to the Plan, 

(ii) all Purchasers after an amendment abandoning the Plan is accepted for filing by the 
Department of Law. 

The Purchase Agreement provides that Purchaser will not object and will be deemed to have agreed, 
without the need for a further written agreement, to the release of the Deposit to Sponsor in the event Sponsor 
and Purchaser close title under the Purchase Agreement. 

If Sponsor elects to change the Escrow Bank and/or Escrow Agent, such change will be disclosed in 
a duly filed amendment to the Plan prior to transferring any Deposits. 

Escrow Agent is acting merely as a stakeholder. Upon payment of the Deposit pursuant to the Plan, 
Escrow Agent shall be fully released from all liability and obligation with respect to the Deposit. Escrow 
Agent shall accept a Deposit made by check made payable subject to collection. 

Set forth in Part II of the Plan is a copy of the form of escrow agreement between Sponsor and 
Escrow Agent which incorporates the terms of the Attorney General's regulations. Purchaser's execution of 
the Purchase Agreement shall be deemed to constitute Purchaser's acceptance of the terms of the escrow 
provisions set forth herein and the escrow agreement set forth in the Plan. Escrow Agent shall be a signatory 
to the Purchase Agreement solely with respect to Escrow Agent's obligations as set forth herein and the 
escrow agreement set forth in the Plan 

Escrow Agent shall be pennitted to act as counsel to Sponsor in any dispute as to the disbursement of 
the Deposit or any other dispute between Sponsor and a Purchaser whether or not Escrow Agent is in 
possession of the Deposit and continues to act as Escrow Agent. 

Escrow Agent may rely upon any document which may be submitted to it in connection with its 
duties under this Section and which is believed by Escrow Agent to be gennine and to have been signed or 
presented by the proper party or parties and shall have no liability or responsibility with respect to the form, 
execution or validity thereof. 

Sponsor has agreed to indenmify Escrow Agent from all claims, losses, judgments, costs, expenses 
and damages, including those brought by third-parties, including purchasers, incurred in connection with or 
arising out of the escrow agreement or the performance or non-performance of Escrow Agent's duties under 
the Escrow Agreement, except with respect to actions or omissions taken or suffered by Escrow Agent in bad 
faith or in willful disregard of the Escrow Agreement or involving gross negligence of Escrow Agent. This 
indemnity includes, without limitation, professional fees, including attorneys' fees, court costs and 
disbursements, either paid to retain attorneys or representing the value of all legal services rendered by 
Escrow Agent to itself and any and all attorneys' and professional fees, court costs, expenses and 
disbursements incurred by Escrow Agent in connection with a baokruptcy case filed by Sponsor for 
protection under the United States Bank:mptcy Code, the enforcement of any rights, or defense of any claims 
against Escrow Agent in any baokruptcy proceeding, or any other matter arising in or in connection with 
Sponsor's baokruptcy case. 

Sponsor has agreed to compensate Escrow Agent for services rendered in connection with Escrow 
Agent's duties under the escrow agreement. Escrow Agent's fees and disbursements will neither be paid by 
Sponsor from the Deposit nor deducted from the Deposit by any financial institution under any circumstance. 

PAGE 23 OF PURCHASE AGREEMENT 

0002442LDOC 



355 

Escrow Agent and all Authorized Signatories submit to the jurisdiction of the State of New York and 
its Courts for any cause of action arising out of their obligations with respect to this Section or otherwise 
concerning the maintenance of or release of the Deposits from escrow. 

Escrow Agent will maintain all records concerning the Master Escrow Account for 7 years after the 
release of Deposits. 

2. DEFINITIONS 

All capitalized terms used in this Rider not defmed herein shall have the same meanings ascribed 
to them in the Purchase Agreement to which this Rider is annexed or in the Plan. 

3. CONFLICTS 

In the event of any inconsistency between the provisions of this Rider and those contained in the 
Purchase Agreement to which this Rider is annexed, the provisions of this Rider shall govern and be 
binding. 

4. FULL FORCE AND EFFECT 

Except as set forth in this Rider, all of the terms and conditions of the Purchase Agreement 
remain unchanged and in full force and effect. 
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5. COUNTERPARTS 

This Rider may be executed in any number of original, e-mail, pdf or facsimile counterparts. 
Each such counterpart shall for all purposes be deemed an original. All such counterparts shall together 
constitute but one and the same Rider. 
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(signature) 

(signature) 

SPONSOR: 

CP IV TS LEXINGTON OWNER, LLC 

By: CP IV TS Lexington, LLC 
a Delaware limited liability company 
its Managing Member 

By: CP IV 325 Lexington, LLC 
a Delaware limited liability company 
its Manager 

By: Carmel Partners Investment Fund IV, L.P. 
a Delaware limited partnership 
its Managing Member 

By: Carmel Partners GP IV, LLC 

By: 

a Delaware limited liability company 
its General Partner 

Name: 
Title: Authorized Signatory 

ESCROW AGENT: 

Executed solely in connection with the 
provisions set forth in this Escrow Rider. 

STARR ASSOCIATES LLP 

By: 
Name: 
Title: 
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UNIT DEED 
THIS INDENTURE, made the day of , , between CP N TS Lexington Owner, 
LLC, having an office at 805 Third Avenue, New York, NY 10022 ("Grantor'') and 
____________ having an address at ("Grantee"). 

WITNESSETH: 

That the Grantor, in consideration ofTen and 00/100 ($10.00) Dollars and other good and valuable 
consideration paid by the Grantee, does hereby grant and release unto the Grantee, ilie heirs or successors and 
assigns of the Grantee, forever: 

The Condominium Unit ("Unit") known as Residential Unit No. in the building ("Building") 
known as ilie 325 Lex Condominium ("Condominium") and by the street number 325 Lexington Avenue, 
Borough of Manhattan, County of New York, City and State of New York, said Unit being designated and 
described by ilie above Unit number in a certain declaration dated [DECLARATION DATE], made by 
Grantor pursuant to Article 9-B of ilie Real Property Law of the State of New York ("Condominium Act'') 
establishing a plan for condominium ownership of the Building and the land ("Land'') upon which the 
Building is situate (which Land is more particularly described in Exhibit A annexed hereto and by this 
reference made a part hereof), which declaration was recorded in the Office of the Register of The City of 
New York of the County of New York ("Register's Office") on [DEC RECORDING DATE], as 
CRFN# [DEC CRFN #] ("Declaration"). The Unit is also designated as Tax Lot 65--66 in Block 894 of ilie 
Borough of Manhattan on the Tax Map of the Real Property Assessment Department of The City of New 
York and on the Floor Plans of the Building, certified by H.T.O. Architect, PLLC on [ARCHITECT CERT 
DATE], and filed with ilie Real Property Assessment Department of The City of New York on [FP FILING 
DATE], as Condominium Plan No. [CONDO PLAN #] and also filed in ilie Register's Office on [FP 
RECORDING DATE], as Condominium Map No. [FP MAP#]; 

TOGETHER wiili an undivided %interest in the Common Elements (as such t= is 
defined in the Declaration); 

TOGETHER with ilie appurtenances and all ilie estate and rights ofilie Grantor in and to ilie Unit; 

TOGETHER with, and subject to, ilie rights, obligations, easements, restrictions and oilier provisions 
set forth in the Declaration and the By-laws ofilie Condominium ("By Laws''), as the same may be amended 
from time to time, all of which constitute covenants running wiili the Land and shall bind any person having 
at any time any interest or estate in the Unit, as though recited and stipulated at length herein. 

SUBJECT also to such oilier liens, agreements, covenants, easements, restrictions, consents and 
other matters of record as pertain to ilie Unit, to the Land and/or to ilie Building (which Land and Building 
are collectively referred to as the "Property"). 

TO HAVE AND TO HOLD ilie same unto the Grantee and the heirs or successors and assigns ofilie 
Grantee forever. 

If any provision of the Declaration or the By-laws is invalid under, or would cause the Declaration or 
the By-laws to be insufficient to submit the Property to, the provisions of the Condominium Act, or if any 
provision which is necessary to cause the Declaration and the By-laws to be sufficient to submit ilie Property 
to the provisions of the Condominium Act is missing from the Declaration or the By-laws, or if the 
Declaration and the By-laws are insufficient to submit the Property to the provisions of the Condominium 
Act, the applicable provisions of the Declaration shall control. 
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Except as ofuerwise specifically permitted by fue Condominium Board or provided in fue 
Declaration or fue By-laws, fue Unit is intended for residential use only. 

Grantor represents fuat fue Grantor is fue same party as fue Grantee of fue Property under deed dated 
December 21, 2012 and recorded in fue Register's office on January 16, 2013 as CRFN 2013000022762. 

Grantor covenants that fue Grantor has not done or suffered anyfuing whereby fue Unit has been 
encumbered in any way whatever, except as set forfu in fue Declaration and fue By-laws (and any Residential 
Rules and Regulations adopted under fue By-laws). 

Grantor, in compliance wifu Section 13 offue Lien Law offue State ofNew York, covenants that fue 
Grantor will receive fue consideration for this conveyance and will hold fue right to receive such 
consideration as a trust fimd for fue purpose of paying the cost of the improvement and will apply the same 
first to the payment of the cost of the improvement before using any part of the same for any other purposes. 

Grantee accepts and ratifies the provisions of the Declaration and the By-laws (and any Residential 
Rules and Regulations adopted under the By-laws) and agrees to comply with all the terms and provisions 
thereof. · 

This conveyance is made in the regular course ofbusiness actually conducted by the Grantor. 

The term "Grantee" shall be read as "Grantees" whenever the sense of this indenture so requires. 

All capitalized terms used herein which are not separately defined herein shall have the meanings 
given to those terms in the Declaration or the By-laws of the Condominium. 

* * * * * 
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IN WITNESS WHEREOF, the Grantor and the Grantee have duly executed this Indenture as of the 
day and year first above written. 
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GRANTOR: 

CP IV TS LEXINGTON OWNER, LLC 

By: CP IV TS Lexington, LLC 
a Delaware limited liability company 
its Managing Member 

By: CP IV 325 Lexington, LLC 
a Delaware limited liability company 
its Manager 

By: Carmel Partners Investment Fund IV, L.P. 
a Delaware limited partnership 
its Managing Member 

By: Carmel Partners GP IV, LLC 
a Delaware limited liability company 
its General Partner 

By:--------
Name: 
Title: Authorized Signatory 

GRANTEE: 

(signature) 

(signature) 
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(ACKNOWLEDGEMENTS) 

STATEOFNEWYORK ) 
) ss.: 

COUNTYOFNewYork ) 

On the __ day of , in the year . before me, the undersigned, personally 
appeared personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument 
and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of whom the 
individual(s) acted, executed the instrument. 

Notary 

STATEOFNEWYORK ) 
) ss.: 

COUNTYOFNewYork ) 

On the __ day of in the year before me, the undersigned, personally 
appeared personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument 
and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of whom the 
individual(s) acted, executed the instrument. 

Notary 

STATE OF NEW YORK ) 
) ss.: 

COUNTYOFNewYork ) 

On the __ day of , in the year , before me, the undersigned, personally 
appeared personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument 
and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of whom the 
individual(s) acted, executed the instrument. 

Notary 

0002442l.DOC 



363 

EXHIBIT A 
TO RESIDENTIAL UNIT DEED 

DESCRIPTION OF THE LAND 

ALL that certain plot, piece or parcel of land, situate, lying and being in the Borough of Manhattan, County 
ofNew York, City and State ofNew York, bounded and described as follows: 

[See the Schedule A- Description of the Land in the Specimen Title Report set forth in Part II of the Plan.] 
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Name: 

Sponsor: 

Date of Declaration: 
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DECLARATION 

Establishing a Plan for Condominium Ownership 
of the Premises Known as 

325 LEX CONDOMINIUM 

and having a street address of 

325LEXINGTON AVENUE 
NEW YORK, NEW YORK 10016 

Pnrsnant to Article 9-B of the Real Property 
Law of the State of New York 

325 Lex Condominium 

CP IV TS Lexington Owner, LLC 
805 Third Avenue 

New York, NY 10022 

Prepared by: 

STARR ASSOCIATES LLP 
Attorneys At Law 
245 Fifth Avenue 

New York, New York 10016 
(212) 620-2680 

The land affected by the within instrmnent lies in 
Block894 F/K/ALot 65--66, N/K/ALots __ - __ on the Tax Map of the Borough of 

Manhattan, 
County of New York, City and State of New York 
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DECLARATION 

OF 

325 LEX CONDOMINIUM 

(Pursuant to Article 9-B of the Real Property Law of the State of New York) 

CP IV TS Lexington Owner, LLC, a limited liability company orgaoized under the laws of the State 
of Delaware, having an office at 805 Third Avenue, New York, NY 10022 ("Sponsor"), does hereby declare 
as follows: 

ARTICLEl 

DEFINITIONS 

All capitalized terms used in this Declaration that are not otherwise defined in the Articles hereof 
shall have the meaoings set forth in Exhibit C aooexed hereto, unless the context in which they are used shall 
otherwise require. All capitalized terms used in this Declaration that are defined in any of the Articles hereof 
shall have the meaoings ascribed to them in such Articles, unless the context in which the same are used shall 
otherwise require. Each of the said capitalized terms shall be applicable to singolar and to plural nouns, as 
well as to verbs of any tense. 

ARTICLE2 

SUBMISSION OF THE PROPERTY 

2.1 Sponsor hereby submits the Property to the provisions of the Condominium Act and 
pursuant thereto, does hereby establish a regime for the condominium ownership of the Property as more 
particularly set forth herein and in the By-Laws. 

2.2 Excluded from the Property are any Excess Development Rights, which shall be retained by 
Sponsor, who shall have the exclusive right to utilize, sell or otherwise transfer any Excess Development 
Rights. Excess Development Rights shall inure solely to the benefit of Sponsor or other Development Rights 
Owner. 

ARTICLE3 

NAME OF THE CONDOMINIUM 

The Condominium shall be known as 325 Lex Condominium. 

ARTICLE4 

THE LAND 

Included in the Property is the Land which is more particularly described in Exhibit A aooexed 
hereto. 
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ARTICLES 

THE PROPERTY AND THE BUILDING 

5.1 Included in the Property are: 125 Residential Units (including 1 Resident Manager's Unit) 
and 1 Retail Unit contained in a 33-story structure above grade (including an elevator machine room and 
bulkhead above the main roof level) with 1 cellar. There are no floors designated as floor 2 or floor 13 for 
marketing purposes. 

5.1.1 The Residential Units will be located on Floors 2 through 33. 

5 .1.2 The Retail Unit will be located on Floor 1 and on the cellar level. 

5.2 The Building is classified as being of frre proof construction. The Building structural system 
consists of a concrete foundation with cast-in-place conventionally reinforced concrete columns, floor slabs 
and shear walls with glass curtain wall system for the exterior walls. The roof consists of a torch-applied 
lRMA membrane roof system with pavers or gravel ballast over. 

ARTICLE6 

THE UNITS 

6.1 Exhibit B annexed hereto sets forth the following data with respect to each Unit necessary 
for the proper identification thereof: Unit designation; tax lot number; approximate location in the Building; 
approximate square footage; number of rooms; the portions of the Common Elements to which such Unit has 
immediate access; and the Common Interest appurtenant to such Unit. The precise location of each Unit is 
shown on the Floor Plans. 

6.2 Each Unit is measured horizontally from the exterior side of the exterior walls (perimeter 
columns, mechanical pipes, shafts, shaftways, chases, chaseways and conduits are not deducted from 
measurement of each Unit) to the midpoint of the interior walls and partitions separating one Unit from 
another Unit, or separating one Unit from corridors, stairs, elevators and other mechanical equipment 
spaces or any Common Elements or Limited Common Elements not within a Unit or to the corridor side 
where a Unit adjoins a corridor. In addition, the measurement of Units PH-A and PH-B include the 
elevator core and one-half of the thickness of the area between the lot line and the stair core shear wall. 
Each Unit is measured vertically from the top of the floor (located under the finished flooring and sub­
flooring materials) to the underside of the ceiling. 

6.3 Each Unit includes, and each Unit Owner shall be responsible for, the front entrance door 
and any other entrance doors to the Unit including Terrace doors (including, without limitation, all locks, 
peepholes, doorknobs and hardware), hallway exclusively serving snch Unit, the interior walls, partitions, 
floors and floor coverings and ceilings affixed, attached or appurtenant to the Unit, smoke/carbon monoxide 
detectors, window panes, fireplace, firebox, dampers, mantel and flue, all mechanical systems located in the 
Unit, heating and cooling systems (including HV AC filters and parts), all plumbing, gas and heating fixtures 
and equipment, including but not limited to, refrigerators, dishwashers, washers and dryers, heating, 
ventilating and air conditioning Units (including the fans inside the Units), heating equipment, ranges and 
other appliances, sinks, bathtubs, waterclosets and all other Facilities as may be affixed, attached or 
appurtenant to the Unit and serving the Unit exclusively. Plumbing, gas and heating fixtures and equipment 
as used in the preceding sentence shall include exposed gas and water pipes from branch or fixture shut -off 
valves attached to fixtures, appliances and equipment and the fixtures, appliances and equipment to which 
they are attached, water spigots located on Terraces, and any special pipes or equipment which a Unit Owner 
may install within the walls, ceilings, or floors, but shall not include gas, water or other pipes, conduits, 
wiring or ductwork within the walls, ceilings or floors, unless such installations were made by the Unit 
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Owner after the Unit Owner acquired title to the Unit, in which event Unit Owner shall be responsible for 
such installations. Each Unit shall also include all lighting and electrical fixtures and appliances within the 
Unit, including those located on Terraces and any special equipment, fixtures or Facilities affixed, attached or 
appurtenant to the Unit, to the extent located within a Residential Unit from the electrical panel (including 
electrical branch wiring but excluding electrical service riders) and serving or benefiting only that Unit 

6.4 The Retail Unit also includes, in addition to the items listed in Section 6.3 above, to the 
extent located in such Retail Unit, and the Retail Unit Owner shall be responsible for, any elevator, escalator, 
staircase, freight or service entrance, driveway, ramp, canopy and all related Facilities servicing such Retail 
Unit exclusively including, outdoor signage for such Retail Unit, the exterior side of all windows in or 
opening from such Retail Unit and any loading docks exclusively servicing such Retail Unit. 

6.5 Any Common Elements located within a Unit shall not be considered a part of such Unit. 

6.6 Notwithstanding anything contained in this Article to the contrary, each Unit Owner will 
have the right, subject to the provisions of the By-laws, exercisable at any time, to install, at such Unit 
Owner's sole cost and expense, decorations, fixtures and coverings (including, without limitation, painting, 
finishing, carpeting, pictures, mirrors, shelving and lighting fixtures) on the surfaces of the walls, ceilings and 
floors that face the interior of such Unit Owner's Unit and (with respect to Residential Units) to a depth of 
one inch behind such surfaces for the purposes of installing nails, screws, bolts and the like, provided that no 
such installation shall impair the consistent exterior appearance, the structural integrity, sound integrity and 
mechanical and electrical systems of such Unit or of the Building or violate Law. 

6.7 As of the date of the :filing of this Declaration with the Register's Office, fee simple absolute 
title shall automatically vest in Sponsor in all Units individually and collectively, without the need to execute 
specific and particular deeds or indentures for each and every Unit. 

ARTICLE7 

THE COMMON ELEMENTS 

7.1 The Common Elements consist of the entire Property, including the Land and all parts of the 
Building and improvements thereon other than the Uuits. The Common Elements are comprised of the 
General Common Elements, the Residential Common Elements and the Residential Lintited Common 
Elements. The Common Elements do not include the Developmental Rights which shall be initially retained 
by Sponsor. 

7.2 The General Common Elements consist of the Land and those rooms, areas, corridors and 
other portions of the Building (other than the Units), as well as those Facilities therein, either currently or 
hereafter existing for the common use of the Units or of the Unit Owners or necessary for, or convenient to, 
the existence, maintenance, management, operation, or safety of the Property. Without intending to limit the 
generality of the foregoing in any respect, the General Common Elements include: 

(i) the Land (including the landscaping appurtenant thereto) and any improvements 
thereon, together with all easements, rights and privileges appurtenant thereto, except for the 
Development Rights. 

(ii) all foundations, columns, beams, joists, supports, piles, footings, pillars, girders, 
exterior walls (including glass curtain walls), interior walls, partitions, floor slabs and ceilings, 
window casements and frames, roofs and ceilings in, on, or under the Building, separating a Unit 
from a General Common Element, and that portion of all such interior walls, partitions, floors and 
ceilings separating a General Common Element or the Retail Unit from a Residential Unit and/or 
Residential Common Element and/ or a Lintited Residential Common Element, from the midpoint of 
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any such wall, partition, floor or ceiling to the boundaJ.Y line of such General Common Element or 
the Retail Unit, as the case may be, to the extent that the same are not expressly included as part of 
the Residential Common Elements pursuant to the terms of Paragraph 7.3 below or the Residential 
Limited Common Elements pursuant to the terms of Paragraph 7.4 below or a Unit pursuant to the 
terms of Article 6 hereof. 

(iii) all central and appurtenant installations and Facilities for services such as power, 
light, telephone, intercom, gas, sewer, plumbing, drainage, hot and cold water distribution, heat, 
garbage disposal, master and cable television and other mechanical and electrical systems, which 
service both the Residential Units and the Retail Unit(s) and/or both the General Common Elements, 
the Residential Common Elements and the Residential Limited Common Elements, to the extent that 
the same are not expressly included as a part of the Residential Common Elements pursuant to the 
terms of Paragraph 7.3 below or the Residential Limited Common Elements pursuant to the terms of 
Paragraph 7.4 below or a Unit pursuant to the terms of Article 6 hereof. 

(iv) the pump room, fire pump room, domestic water room, telephone room, gas meter 
room, electrical switch gear room and electrical room, each of which are located on the cellar level of 
the Building. 

(v) all other parts of the Property, and all apparatus and installations now existing or 
hereafter constructed in the Building or on the Property, either existing for the common use of the 
Units or the Unit Owners or necessaJ.Y for, or convenient to, the existence, maintenance, or safety of 
the Property. 

7.3 The Residential Common Elements consist of those portions of the Building, as well as 
those Facilities therein, either currently or hereafter existing for the exclusive common use of the Residential 
Units or of the Residential Unit Owners only. Without intending to limit the generality of the foregoing in 
any respect, the Residential Common Elements include: 

(i) all stairways, passenger elevators and their respective bulkheads, shafts, pits 
and equipment rooms and the residential hallways. 

(ii) resident manager's office, compactor room, switchgear room, gas room, 
water meter room, including their respective equipment, furniture, and finishings contained 
therein, each of which located in the cellar; 

(iii) residential lobby, exit corridors, concierge station, package storage room, 
mail room, including their respective equipment, furniture, and fmishings contained therein, each 
of which located on the first floor; 

(iv) the fitness center, including all equipment, furniture, and fmishings contained 
therein, located on the third floor; 

(v) the common outdoor roof terrace and all its equipment, furniture, and 
finishings contained therein, located on the main roof; 

(vi) the elevator machine room, stair bulkhead, cooling towers, and water tank, 
located on the main roof and bulkhead; 

(vii) [intentionally omitted]. 

(viii) all masonry walls, partitions, floors and ceilings in, on or under the Building, 
separating a Residential Unit from another Residential Unit or a Residential Common Element 
and that portion of all such masonry walls, partitions, floors and ceilings separating a Residential 
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Common Element from a General Common Element or a Retail Unit, from the midpoint of any 
such wall, partition, floor or ceiling to the boundary line of such Residential Common Element. 

(ix) all central and appurtenant installations and Facilities for services such as 
power, light, telephone, intercom, gas, sewer, plumbing, hot and cold water distribution, heat, 
garbage disposal, master and cable television and other mechanical and electrical systems which 
serve the Residential Units and/or the Residential Common Elements and/or the Residential 
Limited Common Elements only. 

(x) all interior portions of the Building and all apparatus and installations now 
existing or hereafter constructed in the Building or on the Property, either existing for the 
common use of the Residential Units or the Residential Unit Owners or necessary for, or 
convenient to the existence, maintenance or safety of the Property, to the extent that the same are 
not expressly included as part of the General Common Elements pursuant to the terms of 
Paragraph 7.2 above or the Residential Limited Common Elements pursuant to the terms of 
Paragraph 7.4 below or a Unit pursuant to the terms of Article 6 hereof. 

7.4 The Residential Limited Common Elements consist of all portions of the Land and Building 
(other than the Units) that are for the use of one or more specified Residential Units to the exclusion of all 
other Units. Without intending to limit the generality of the foregoing in any respect, the Residential Limited 
Common Elements include: the Terraces adjoining certain Residential Units more particularly set forth on 
Exhibit "B" to this Declaration entitled "Description ofUnits". 

7.5 The Common Elements shall remain undivided, and no Unit Owner or any other Person 
shall bring, or shall have the right to bring, any action for partition or division thereof, except as is expressly 
permitted pursuant to the terms of Article 15 hereof and Section 5.5 of the By-laws. 

ARTICLES 

DETERl'fiNATION OF COMMON INTEREST AND RESIDENTIAL COMMON INTEREST 

8.1 The undivided percentage interest of each Unit in the Common Elements is based upon floor 
space, subject to the location of such space and the additional factors of relative value to other space in the 
Condominium, the uniqueness of the Unit, the availability of Common Elements for exclusive or shared use, 
and the overall dimensions of the particular Unit in accordance with subsection (iv). 

8.2 The percentage interest of all Residential Units in the Residential Common Elements is 
apportioned in the same proportion that the Residential Unit at the date of this Declaration bears to the then 
aggregate Common Interests of all of the Residential Units in the Condominium. 

ARTICLE9 

USE OF UNITS 

9.1 As more particularly set forth in, and subject to the provisions of, the By-laws, the 
Residential Units shall be used for residential purposes only (excluding "dormitory," "bed and breakfast" or 
other transient hotel-type use). A Residential Unit owned or leased by an individual, corporation, partnership, 
fiduciary or any other entity, including, but not limited to, the federal or state government and any 
instrumentality thereof and foreign governments and any embassy, consulate, or other instrumentality thereof, 
may only be occupied (unless the Condominium Board otherwise consents in writing) by such individual, or 
by an individual officer, director, stockholder or employee of such corporation, or by an individual partner or 
employee of such partnership, or by such individual fiduciary (including directors, officers, stockholders or 
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employees of corporate fiduciaries and partners or employees of partnership fiduciaries) or by an individual 
beneficiary of said fiduciary, or an individual principal or employee of such other entity, respectively, or by 
Family Members or guests of any of the foregoing; however, the foregoing restrictions shall not apply to 
Unsold Residential Units. 

Upon the prior written consent of Sponsor (1) (with respect to Unsold Residential Units) or 
the Condominium Board (with respect to sold Residential Units), any Residential Unit may be used for any 
other lawful purposes, subject, however, to (2) the terms and conditions of the then existing TCO or PCO for 
the Building and the By-laws, and (3) applicable Law. 

9.2 The Retail Unit may be used for any purpose permitted by Law. 

9.3 Notwithstanding the foregoing or anything contained in the By-laws or the Residential Ru1es 
and Regu1ations to the conttary, Sponsor may, without the permission of the Condominium Board, (1) use or 
grant permission for the use of any Unsold Residential Unit as a professional office or for any other purpose, 
provided such use is permitted by Law, and does not violate the then existing certificate of occupancy for the 
Building or any other governmental regu1ations, (2) use any Unsold Residential Units as model Units and 
offices for the selling, leasing, management, operation and promotion of the Unsold Residential Units or for 
any other purpose, subject only to compliance with Law, and (5) lease any Unsold Residential Unit to third 
parties for either long term or shortt= stays. 

ARTICLElO 

EASEMENTS FOR THE ENJOYMENT OF THE COMMON ELEMENTS 

10.1 Subject to the terms of this Declaration, the By-laws and the Residential Ru1es and 
Regulations, if applicable, Sponsor, the Unit Owners, Selling Agent, the Managing Agent, the Condomini1llll 
Board and all Permitted Users of the foregoing shall have, in common with all of the others, an easement for 
ingress and egress through, as well as for the use and enjoyment of, all of the General Common Elements, 
and the General Common Elements shall be subject to such easement. Notwithstanding the foregoing, 
however, no Person shall use or enjoy the General Common Elements except in accordance with the 
reasonable purposes for which they are intended and without encroaching upon the rights of other Persons to 
do so. 

10.2 Subject to the terms of the By-laws and the Residential Rules and Regu1ations, if applicable, 
Sponsor, the Residential Unit Owners, Selling Agent, the Managing Agent, the Condominium Board and all 
Permitted Users of the foregoing shall have, in common with all of the others, an easement for ingress and 
egress through. as well as for the use and enjoyment of, all of the Residential Common Elements, and the 
Residential Common Elements shall be subject to such easement. Notwithstanding the foregoing, however, 
no person shall use or enjoy the Residential Common Elements except in accordance with the reasonable 
purposes for which they are intended and without encroaching upon the rights of other persons to do so. 

10.3 The Retail Unit Owner and its Permitted Users shall have the right and easement (i) for 
ingress and egress through all Common Elements for the purpose of accessing such Retail Unit or any portion 
of the Building servicing such Retail Unit, and (ii) to erect, maintain, repair and replace, from time to time, 
one or more signs, of such size and content as the Retail Unit Owner shall determine, in the storefronts and 
windows of such Retail Unit for the purpose of advertising the sale or lease of all or any portion of such 
Retail Unit and the operation of any business of a Permitted User of all or any portion of such Retail Unit. 
Additionally, the Retail Unit Owner, and its Permitted Users shall each have an easement to use the sidewalks 
adjacent to such Retail Unit for any purposes permitted by Law, including, without limitation, food and 
beverage services and the placement of outdoor seating, tables, lighting and signage on such sidewalks. 
Subject to Sponsor's prior written consent for so long as Sponsor owns any Unsold Unit, the Retail Unit 
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Owner shall have the right, but not the obligation, at such Unit Owner's sole cost and expense, to alter, 
modifY, and/or restore the exte1ior fac;ade of the Building appurtenant to such Retail Unit (including 
storefronts and windows of such Retail Unit) and to create additional means of egress and ingress, provided 
that such alterations, modifications and/or restorations are in compliance with Article 12.2 ofthis Declaration. 
Notwithstanding the foregoing, the Retail Unit Owner shall not be pennitted to erect any signage and/or 
lighting on the exterior fac;ade of the Building above the npp=ost portion of the Retail Unit. 

I 0.4 Each Residential Unit Owner whose Residential Unit has one or more appurtenant 
Residential Limited Common Elements shall have an exclusive easement for the use thereof. The Residential 
Units having the same are indicated on Exhibit B. 

10.5 Sponsor and its Pennitted Users shall have an easement in, over, under, through and upon 
the General Common Elements and Residential Common Elements (including but not limited to, residential 
lobbies, hallways and corridors), to use the same, without being subject to any fee or charge, for all purposes 
and activities in connection with the sale or renting of Unsold Residential Units including, without limitation, 
the right to erect, maintain, replace and/or repair any sign and/or lighting pennitted by Law on the Property 
for the purposes of advertising the sale of any Unit, the leasing of space in any Unit or the operation of any 
business of a tenant or occupant of any Unit. 

ARTICLEll 

OTHER EASEMENTS 

11.1 Subject to the terms of the By-laws and to the Residential Ru1es and Regu1ations, if 
applicable, each Unit Owner shall have an easement in common with all other Unit Owners to use, maintain, 
repair, alter and replace all Common Elements located in any of the other Units or elsewhere on the Property 
which serve such Unit Owner's Unit, including an easement to connect to existing utilities, including without 
limitation, utilities for gas, electricity, steam and ventilation. Each Unit (including any Common Elements 
located therein) shall be subject to an easement in favor of all Unit Owners to use, maintain, repair, alter and 
replace all Common Elements located in such Unit or elsewhere on the Property which serve other Units. All 
easements and rights of access described in this Section shall be exercised by the Condominium Board on 
behalf of all Unit Owners. The Condominium Board shall have an easement and a right of access to each 
Unit and to the Common Elements contained therein and appurtenant thereto to inspect the same, to remove 
violations therefrom and to install, operate, maintain, repair, alter, rebuild, restore and replace any of the 
Common Elements located in, over, under, through, adjacent to, or upon the same, and each Unit and the 
Common Elements shall be subject to such easement and right of access. Such easements and rights of 
access shall be exercised by the Condominium Board and/or Sponsor, and each of their Pennitted Users, as 
the case may be, to the extent practicable, in such a manner as will not unreasonably interfere with the use of 
the Units for their pennitted purposes. Snch entry shall be pennitted on reasonable prior notice based on the 
nature of the repair or replacement but in no event on less than two days' notice, except that no notice will be 
necessary in the case of an "emergency" (i.e., a condition requiring repair or replacement innnediately 
necessary for the preservation or safety of the Building or for the safety of occupants of the Building, or other 
persons, or required to avoid the suspension of any necessary service in the Building). Plans and 
specifications with respect to any such proposed work shall be submitted by the Unit Owner who has 
requested that the Condominium Board exercise any such easement or right of access, to the Unit Owner 
whose Unit is to be accessed and all work is to be prosecuted diligently to completion. Notwithatanding any 
other provision of this Declaration, the By-laws or the Residential Ru1es and Regu1ations, if applicable, any 
alterations carried out in connection with the easements granted hereinabove shall be such that neither the 
configuration nor the usable area of the affected Unit shall be materially adversely affected. 

11.2 Sponsor for so long as it shall own any Unsold Residential Unit, any Retail Unit Owner with 
respect to a Retail Unit and the Condominium Board, on behalf of all Unit Owners, shall have the right to 
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grant such additional electric, gas, steam, cable television, telephone, water, storm drainage, sewer and other 
utility easements in, or to relocate any existing utility easements to, any portion of the Property as Sponsor, 
the Retail Unit Owner or the Condominium Board, as the case may be, shall deem necessary or desirable for 
the proper operation and maintenance of the Building or any portion thereof, or for the general health or 
welfare of the Unit Owners and their Permitted Users, provided that the granting of such additional utility 
easements or the relocation of existing utilities will not prevent or unreasonably interfere with the normal 
conduct of business carried on within the Retail Unit or with the use of the Residential Units for their 
permitted pmposes, and shall not result in the imposition of any mechanic's lien against any of the Units. 
Any utility company and its employees and agents shall have the right of access to each Unit or the Common 
Elements in furtherance of such easement, provided such right of access shall be exercised in such manner as 
shall not unreasonably interfere with the normal conduct of business or with the use of the Units for their 
permitted pmposes. Notwithstanding any other provision of this Declaration, the By-laws or the Residential 
Rules and Regulations, any alterations carried out in connection with the easements granted hereinabove shall 
be such that neither the configuration nor the usable area of the affected Unit shall be materially adversely 
affected. In addition, Sponsor reserves the right to install additional fireplace flues and mechanical 
equipment on the roof of the Building. 

11.3 Sponsor and its Permitted Users for so long as Sponsor shall own any Unsold Residential 
Unit, shall have an easement for ingress and egress through all of the Common Elements in order to make 
alterations, additions, or improvements, whether structural or non-structural, interior or exterior, ordinary or 
extraordinary, in, to and upon the Unsold Residential Units and the Common Elements. 

11.4 Each Unit and the Common Elements shall have easements of subjacent support and 
necessity, and the saroe shall be subject to such easements in favor of all of the other Units and the Common 
Elements. 

11.5 Sponsor, and its Permitted Users shall have an exclusive right and easement for so long as 
the Condominium shall remain in existence to erect, use, lease, maintain, repair, replace and operate (a) 
antennae, satellite dishes and other communications equipment, and (b) any pipes, risers, ducts, flues and 
equipment necessary or desirable to provide heat, air-conditioning, exhaust, or ventilation as reqoired or, as 
permitted by Law, on any part of the roof and/or favade of the Building and elsewhere on the Common 
Elements (excluding Terraces that are Residential Limited Common Elements) and to utilize any risers, 
conduits, piping, cables, ducts and electrical panels and rooms, telephone/cable panels and rooms in 
connection therewith. The exercise of the easement and these rights do not require the consent of the 
Condominium Board or the Unit Owners and shall be without charge to Sponsor. Any obligations of 
Sponsor under any lease, license or other right of use granted by Sponsor with respect to the roof and/or the 
fa9ade of the Building shall be the obligation of Sponsor and not of the Condominium, and any rights of 
Sponsor, including, without limitation, the right to receive rent or other consideration for such lease, license 
or other right of use, shall be the right of Sponsor, and not of the Condominium or any other Unit Owner. In 
connection with such easement and related rights, Sponsor and its Permitted Users shall each have, to the 
extent necessary or advisable for such erection, use, lease, maintenance, repair, replacement and operation, an 
easement in common with all Unit Owners for ingress, egress and the use of any Common Elements. The 
Units shall each be subject to such easement. 

11.6 Sponsor and any Development Rights Owner shall have an easement for ingress and egress· 
through all of the Common Elements for any pmpose in connection with Sponsor's or Development Rights 
Owner's utilization, sale or transfer of any Excess Development Rights, including without limitation (i) 
effecting a zoning lot merger or division; or (ii) creating a Combined Zoning Lot or any enlargement or 
subdivision thereof; or (iii) effecting a sale or transfer of Excess Development Rights in any manner 
permitted by Law. 
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11.7 Subject to the terms of the By-laws, the Retail Unit Owner shall have an easement to install, 
operate, maintain, repair, alter, rebuild, restore and replace any pipes, wires, ducts, vents, cables, conduits or 
other lines, equipment or facilities forming a part of or relating to the Retail Unit in, over, under, through or 
upon the Common Elements or elsewhere on the Property; provided that access to the Common Elements or 
other portions of the Property in furtherance of such easement shall be exercised in such a manner as will not 
unreasonably interfere with the use of the Common Elements and such other portions of the Property for their 
permitted purposes. 

11.8 The Condominium and Building shall be designated and !mown as the 325 Lex 
Condominium. Sponsor shall own and control all rights and interest, appurtenant to the name of the 
Condominium and/or the Building and any intellectual property relating thereto, including without 
limitation, any logos, marks, websites, trademarks, copyrights or names relating to or referring to the 
name of the Condominium or the Building, unless otherwise prohibited by Law. Only Sponsor shall have 
the right to change or assign the name of the Condominium. In addition, Sponsor shall have the right to 
utilize other names for the Building or portions thereof for marketing and promotional purposes without the 
consent of the Condominium Board or the Unit Owners. Sponsor shall have an exclusive easement for so 
long as the Condominium shall remain in existence to erect, maintain, repair and replace, from time to time, a 
plaque and/or sign ("Plaque"), without charge, on the exterior portion of the Building setting forth the name 
and address of Sponsor, or such other information as Sponsor desires in its sole discretion. Only Sponsor 
shall the right to remove the Plaque, unless mandated by Law. 

11.9 If (a) any portion of the Common Elements encroaches upon any Unit or upon any other 
portion of the Common Elements, (b) any Unit encroaches upon any other Unit or upon any portion of the 
Common Elements or (c) any such encroachment shall hereafter occur as a result of (i) the settling or shifting 
of the Building, (ii) any alteration, repair or restoration of the Common Elements made by or with the consent 
(when required by the By-laws) of the Condominium Board, or made by Sponsor in accordance with this 
Declaration or the By-laws or (iii) any alteration, repair or restoration of the Building (or any portion thereof) 
or of any Unit or Common Element after damage by fire or other casualty or any taking by condemnation or 
eminent domain proceedings of all any portion of any Unit or the Common Elements; then, in any such 
event, a valid easement shall exist for such encroachment and for the maintenance of the same as long as the 
Building shall stand. 

11.10 In addition to the specific easements set forth in this Article 11 and in Article 10 hereof, the 
Property and every portion thereof shall be subject to all easements made with the City of New York or with 
any utility companies or other Persons in effect prior to the recording of this Declaration. 

ARTICLE12 

ALTERATIONS, ADDITIONS, IMPROVEMENTS AND CHANGES TO UNSOLD 

RESIDENTIAL UNITS AND RETAIL UNIT 

12.1 Except to the extent prohibited by Law, Sponsor shall have the right, without the vote or 
consent or approval of the Condominium Board, other Unit Owners, Selling Agent, the Managing Agent or 
the Mortgage Representatives, if any, to: 

(a) make alterations, additions, improvements, or repairs, whether structural or non­
structural, interior or exterior, ordinary or extraordinary, in, to and upon Unsold 
Residential Units and their appurtenant Residential Limited Common Elements, if any; 

(b) change the layout of, or number of rooms in, any Unsold Residential Units; 
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(c) amend the Certificate of Occupancy for the Building as it relates to the Unsold 
Residential Units; 

(d) change the size and/or number of Unsold Residential Units by (w) subdividing one or 
more Unsold Residential Units into two or more separate Residential Units, (x) 
combining separate Unsold Residential Units (including those resulting from such 
subdivision or otherwise) into one or more Residential Units, (y) altering the boundary 
walls between any Unsold Residential Units, or (z) otherwise, including incorporating 
Residential Common Elements (such as a portion of a hallway used exclusively by the 
occupant(s) of such Unsold Residential Unit) which exclusively benefit an Unsold 
Residential Unit into such Unsold Residential Unit without changing the percentage of 
Common Interest of such Unit; and 

(e) if appropriate, reapportion among the Unsold Residential Units affected by such change 
in size or number pursuant to the preceding clauses their Residential Common Interests 
and Residential Common Interest; 

(f) sell, lease, license or otherwise transfer to a Unit Owner, any non-material portion of the 
Common Elements for the exclusive use of such Unit Owner, provided that snch Common 
Element was not offered in the Plan as an amenity for the shared use of the Unit Owners of 
the Condominium Without limitation of the foregoing, Sponsor reserves the right to change 
the size and configuration of the Retail Unit, to re-designate all or a portion of the cellar 
level of the Retail Unit as common elements and in connection therewith, to create 
additional amenities for Unit Owners in Sponsor's sole discretion, including, without 
limitation, storage lockers to be offered for sale by license agreements to Residential Unit 
Owners. Any such sale, lease, license, transfer or offering will be disclosed in a duly filed 
amendment to the Plan and the Declaration and Floor Plans will be amended, if required; 

provided, however, that, with respect to any snch alteration, addition, improvement, or change in, to, 
of, or upon any Unsold Residential Unit: 

(i) no physical modifications shall be made to any other Unit and the Common Interest 
and Residential Common Interest (other than Unsold Residential Units), as the case may be, or 
interior dimensions of any other Units (other fuan Unsold Residential Units) shall not be changed by 
reason thereof, uuless the owner of such other affected Unit shall consent thereto; 

(ii) Sponsor shall comply with Law; 

(iii) Sponsor shall agree to hold the Condominium Board and all other Unit Owners 
harmless from any liability arising therefrom; and 

(iv) such alteration, addition, improvement, repair or change shall not jeopardize the 
soundness, mechanical systems or structural integrity of any part of the Building or the safety of any 
tenant or other persons at the Property. 

Notwithstanding the foregoing, however, the aggregate amounts of both the Common Interests of all 
the Units and the Residential Common Interests of all Residential Units shall always remain at 100%, and no 
reapportionment of the Common Interest or Residential Common Interest appurtenant to any Unit, as the case 
may be, shall be made uuless there is first delivered to the Condominium Board a written certification stating 
that the new Common Interest and, if applicable, Residential Common Interest of the affected Unit has been 
based upon the factors set forth in Article 8 hereof. The certification referred to in the preceding sentence 
shall be delivered by Sponsor or any other Person reasonably acceptable to the Condominium Board. By 
written permission of the Condominium Board, which permission shall not be unreasonably withheld or 
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delayed, any other Residential Unit Owner may be given with respect to such Residential Unit the same 
rights and be subject to the same limitations and conditions as are set forth in this Article with respect to 
Unsold Residential Units. Notwithstanding the other provisions of this Article, no reapportionment of the 
Common Interests appurtenant to any Residential Unit shall be made unless there is first delivered to the 
Condominium Board a 'Nritten certification stating that the new Common Interest of the affected Residential 
Unit has been based upon the factors set forth in Article 8 hereof. The certification referred to in the 
preceding sentence shall be delivered by the Residential Unit Owner or any other Person reasonably 
acceptable to the Condominium Board. The provisions of this Article may not be added to, amended, 
modified, or deleted without the prior written consent of Sponsor. · 

12.2 Except to the extent prohibited by Law, the Retail Unit Owner shall have the right, without 
the consent or approval of the Condominium Board, the Unit Owners, Selling Agent, the Managing Agent, or 
the Mortgage Representatives, if any, to: 

(a) make alterations, additions, improvements, or repairs, whether structural or non­
structural, interior or exterior, ordinary or extraordinary, in, to and upon the Retail Unit 
(including, without limitation, to the storefronts and windows in such Retail Unit); 

(b) change the use or layout of, or number of rooms in the Retail Unit; 

(c) amend the Certificate of Occupancy for the Building as it relates to the Retail Unit; 

(d) change the size of the Retail Unit by (w) subdividing the Retail Unit into 2 or more 
separate Units, (x) combining 2 or more separate Units resulting from such subdivision 
into 1 or more Units, (y) altering the boundary walls of 2 or more separate Units resulting 
from such subdivision or combination, or (z) otherwise; and 

(e) if appropriate, reapportion among the Units affected by such change in size or number 
pursuant to the preceding clauses their respective Common Interests. 

provided, however, that, with respect to any such alteration, addition, improvement, or 
change in, to, of, or upon the Unit: 

(i) no physical modification shall be made to any other Unit, and the Common Interest 
and Residential Common Interest, as the case may be, or interior dimensions of any other Unit shall 
not be changed by reason thereof, unless the owner of such other affected Unit shall consent thereto; 

(ii) the Retail Unit Owner shall comply with Law; 

(iii) the Retail Unit Owner shall agree to hold the Condominium Board and all other 
Unit Owners hanuless from any liability arising therefrom; and 

(iv) such alteration, addition, improvement, repair or change shall not jeopardize the 
soundness, mechanical systems or structural integrity of any part of the Building or the safety of any 
tenant or other persons at the Property. 

In the event of the subdivision of the Retail Unit into separate Retail Units, the owner of each such 
newly created Retail Unit shall have all the rights, privileges and benefits, and shall be subject to all the 
obligations of the original Retail Unit Owner, as provided in this Declaration, the By-laws and the Residential 
Rules and Regulations; provided, however, that the owners of such newly created Retail Unit shall 
collectively continue to be entitled to designate 1 Member to the Condominium Board. 

Notwithstanding the foregoing, however, the aggregate amounts of the Common Interest of all the 
Units and the Residential Common Interests of all Residential Units shall always remain at 100%, and no 
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reapportionment of the Common Interest appurtenant to the Retail Unit shall be made unless there is first 
delivered to the Condomininm Board a written certification stating that the new Common Interest has been 
based upon the factors set forth in Article 8 hereof. The certification referred to in the preceding sentence 
shall be delivered, at the Retail Unit Owner's election, by the Retail Unit Owner, Selling Agent, the 
Managing Agent, or any other Person reasonably acceptable to the Condominium Board. The provisions of 
this Article may not be added to, amended, modified, or deleted without the prior written consent of the 
Retail Unit Owner. 

ARTICLE13 

ACQUISITION OF UNIT BY THE CONDOMINIUM BOARD 

If (a) any Residential Unit Owner surrenders the Residential Unit, together with its Appurtenant 
Interests to the Condominium Board pursuant to the terms of the By-laws or Section 339-x of the 
Condominium Act, or (h) the Condominium Board, pursuant to the By-laws or otherwise, either acquires or 
leases a Unit, together with its Appurtenant Interests, purchases,. a Unit, together with its Appurtenant 
Interests, at a foreclosure or other similar sale, then, in any such event, title to any such Unit and such 
Appurtenant Interests shall be held by the Condominium Board or its designee, corporate or otherwise, on 
behalf of all Unit Owners, in proportion to their respective Common Interests. Any lease or sublease of any 
Unit leased or subleased by the Condominium Board or its designee shall be held by the Condominium 
Board or its designee, corporate or otherwise, on behalf of all Unit Owners, in proportion to their respective 
Common Interests. 

ARTICLE14 

POWER OF ATTORNEY TO SPONSOR AND THE CONDOMINIUM BOARD 

14.1 Each Unit Owner, by acceptance of a deed or otherwise succeeding to title to a Unit, shall be 
deemed to have irrevocably nominated, constituted and appointed as such Unit Owner's attorney in-fact, 
coupled with an interest and with power of substitution, Sponsor, to: 

(a) amend the Condominium Documents pursuant to the terms thereof, and to 
effectuate the rights of Sponsor under the Condominium Documents ; and 

(h) effectuate Sponsor's or any Development Rights Owner's utilization, sale or 
transfer of all or any portion of the Excess Development Rights, as set forth in this Declaration. 

14.2 Each Residential Unit Owner, by acceptance of a deed or otherwise succeeding to title to a 
Residential Unit, shall be deemed to have irrevocably nominated, constituted and appointed as such Unit 
Owner's attorney in-fact, coupled with an interest and with power of substitution, the Persons who shall from 
time to time constitute the Condominium Board, jointly, to: 

(a) eroploy counsel for purposes of protesting the New York City real property tax 
assessments with the Tax Connnission and commencing, pursning, appealing, settling and/or 
t=inating administration and tax certiorari proceedings on behalf of the Residential Unit Owners 
for the reduction of the assessed valuation of their Residential Units, such Residential Unit Owners 
agreeing not to protest said assessments and bring such tax certiorari proceedings at their own 
initiative and on their own behalf; 

(h) acquire, lease or license any Residential Unit (including, but not limited to, the 
Resident Managers Unit), together with its Appurtenant Interests whose owner desires to sell, 
convey, transfer, assign, lease, sublease or surrender the same or acquire any Residential Unit, 
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together with its Appurtenant Interests that becomes the subject of a foreclosure or other similar sale, 
in the name of the Condominium Board or its designee, corporate or otherwise, on behalf of all 
Residential Unit Owners; 

(c) acquire, mortgage, lease, sublease, license, convey or otherwise deal with (but not to 
vote the Common Interest, appurtenant to) any Residential Unit so acquired or to sublease any 
Residential Unit so leased; and 

(d) acquire, mortgage, lease, sublease, license, convey or otherwise deal with the 
Resident Manager's Unit, in the name of the Condominium Board or its designee, corporate or 
otherwise, on behalf of all Residential Unit Owners; and 

(e) execute, acknowledge and deliver (I) any declaration or other instrument affecting 
the Property which the Condominium Board deems necessary or appropriate to comply with any 
Law applicable to the maintenance, demolition, construction, alteration, repair, or restoration of the 
Property or (2) any consent, covenant, restriction, easement, or declaration, or any amendment 
thereto, affecting the Property which the Condominium Board deems necessary or appropriate or (3) 
any protest and tax certiorari proceeding documentation affecting Residential Units. 

14.3 In confirmation of the foregoing power of attorney, each Unit Owner, upon the request of 
either Sponsor or the Condominium Board, shall duly execute, acknowledge and deliver to the requesting 
party, for recording in the Register's Office, a Unit Power of Attorney, substantially in the form set forth as 
Exhibit E to this Declaration 

ARTICLE15 

TERMINATION OF CONDOMINIUM 

The Condominium shall continue and the Property shall not be subject to an action for partition 
(uuless terminated by casualty loss, condemnation or eminent domain, as more particularly provided in the 
By-laws) until such time as the Property is withdrawn from the provisions of the Condominium Act is 
authorized by a vote of the Retail Unit Owner and 80% in number and in Residential Common Interest of all 
Residential Unit Owners. No such vote shall be effective, however, without the written consent (which 
consent shall not be unreasonably withheld or delayed) of the Permitted Mortgagees representing at least 
fifty-one (51%) percent of the Common Interests of all Units which are subject to Permitted Mortgages or by 
a majority of the Mortgage Representatives, if any. In the event the withdrawal is authorized as aforesaid, but 
only in such event, the Property shall be subject to an action for partition by any Unit Owner or lienor as if 
owned in common, in which event the net proceeds of sale shall be divided among all Unit Owners in 
proportion to their respective Common Interests; provided, however, that no payment shall be made to a Unit 
Owner until there has first been paid from out of such Unit Owner's share of such net proceeds all liens on 
the Unit (other than mortgages which are not Permitted Mortgages), in the order of priority of such liens. 

ARTICLE16 

COVENANT OF FURTHER ASSURANCES 

16.1 Any Person who is subject to the terms of this Declaration, whether such Person is a Unit 
Owner, a Member or officer of the Condominium Board or a Permitted User of either or otherwise, shall, 
upon prior reasonable written request at the expense of any such other Person requesting the same, execute, 
acknowledge and deliver to such other Person such instruments, in addition to those specifically provided for 
herein, and take such other action as such other Person may reasonably request to effectuate the provisions of 
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this Declaration or of any transaction contemplated herein or to confirm or perfect any right to be created or 
transferred hereunder or pursuant to any such transaction. 

16.2 If any Unit Owner, the Condominium Board or any other Person who is subject to the terms 
of this Declaration fails or refuses, within 10 days (or 60 days, with respect to a P=itted Mortgagee) after 
request therefor, either (i) to execute, acknowledge or deliver any instrument, or to take any action which the 
Condominium Board, Unit Owner or other Person is required to execute, acknowledge and deliver or to take 
pursuant to this Declaration, or (ii) to deliver a written notice to the Person requesting such execution, 
acknowledgement or delivery, and to the Condominium Board stating the reasons why such Unit Owner, 
Condominium Board or other Person refuses to execute, acknowledge or deliver such instrument or take such 
action, then the Condominium Board or other Person is hereby authorized as attorney-in-fact for such Unit 
Owner, Condominium Board or other Person, coupled with an interest, to execute, acknowledge and deliver 
such instrument, or to take such action in the name of such Unit Owner, Condominium Board or other Person 
and such document or action shall be binding on such Unit Owner, Condominium Board or other Person. 

16.3 If any Unit Owner, the Condominium Board or other Person that is subject to the terms of 
this Declaration fails to execute, acknowledge, or deliver any instrument, or fails or refuses, within 10 days 
(or 60 days, with respect to a Permitted Mortgagee) after request therefor, to execute, acknowledge or deliver 
any instrument which such Unit Owner, Condominium Board or other Person is required to execute, 
acknowledge or deliver pursuant to this Declaration at the request of Sponsor or a Retail Unit Owner, as the 
case may be, then Sponsor, or a Retail Unit Owner as the case may be, is hereby authorized, as 
attorney-in-fact for the Unit Owner, Condominium Board or other Person, coupled with an interest, to 
execute, acknowledge and deliver such instrument, in the name of the Unit Owner, Condominium Board or 
other Person, and such instrument shall be binding on the Unit Owner, Condominium Board or other Person. 
The Condominium Board shall not unreasonably withhold or delay its consent or approval with respect to 
any matter contained in this Declaration which requires the consent or approval of the Condominium Board. 

ARTICLE17 

COVENANTSRUNNING~THTHELAND 

17.1 All provisions of this Declaration, the By-laws and the Residential Rules and Regulations 
which are annexed hereto and made a part hereof, including, without limitation, the provisions of this Article, 
shall to the extent applicable and uuless otherwise expressly herein or therein provided to the contrary, be 
perpetual and be construed to be covenants runoing with the Land and with every part thereof and interest 
therein, and all of the provisions hereof and thereof shall be binding upon and inure to the benefit of the 
owner of all or any part thereof, or interest therein, and owner's heirs, executors, administrators, legal 
representatives, successors and assigns, but the same are not intended to create, nor shall they be construed as 
creating, any rights in or for the benefit of the general public. All present and future owners, tenants, 
subtenants, licensees, and other occupants of Units shall be subject to and shall comply with the provisions of 
this Declaration, the By-laws and the Residential Rules and Regulations, as they may be amended from time 
to time. The acceptance of a deed or conveyance or the entering into of a lease or the entering into occupancy 
of any Unit shall constitute an agreement that the provisions of this Declaration, the By-laws and the 
Residential Rules and Regulations, as they may be amended from time to time, are accepted and ratified by 
such owner, tenant or occupant, and all of such provisions shall be deemed and taken to be covenants running 
with the Land and shall bind any person having at any time any interest or estate in such Unit, as though such 
provisions were recited and stipulated at length in each and every deed or conveyance or lease or use and 
occupancy agreement thereof. 

17.2 If any provision of this Declaration or the By-laws is invalid under, or would cause this 
Declaration and the By-laws to be insufficient to submit the Property to the provisions of, the Condominium 
Act, such provision shall be deemed deleted from this Declaration or the By-laws, as the case may be, for the 
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purpose of submitting the Property to the provisions of the Condominium Act but shall nevertheless be valid 
and binding upon and inure to the benefit of the owners of the Property and their heirs, executors, 
administrators, legal representatives, successors and assigns, as covenants rurming with the Land and with 
every part thereof and interest therein under other applicable Law to the extent permitted under such 
applicable Law with the same force and effect as if, inunediately after the recording of this Declaration and 
the By-laws, all Unit Owners had signed and recorded an instrument agreeing to each such provision as a 
covenant rurming with the Land. If any provision which is necessary to cause this Declaration and the By­
laws to be sufficient to submit the Property to the provisions of the Condominium Act is missing from this 
Declaration or the By-laws, then such provision shall be deemed included as part of this Declaration or the 
By-laws, as the case may be, for the purposes of submitting the Property to the provisions of the 
Condominium Act. 

17.3 Subject to Section 17.2, if this Declaration and the By-laws are insufficient to submit the 
Property to the provisions of the Condominium Act, the provisions of this Declaration and the By-laws shall 
nevertheless be valid and binding upon and inure to the benefit of the owners of the Property, and their heirs, 
executors, administrators, legal representatives, successors and assigns, as covenants rurming with the Land 
and with every part thereof and interest therein under applicable Law to the extent permitted under such 
applicable Law with the same force and effect as if, inunediately after the recording of this Declaration and 
the By-laws, all Unit Owners had signed and recorded an instrument agreeing to each such provision as a 
covenant rurming with the Land. 

ARTICLElS 

EXCESS DEVELOPMENT RIGHTS 

18.1 Any Excess Development Rights shall be retained by Sponsor, who shall have the exclusive 
right to utilize, sell or otherwise transfer any Excess Development Rights. Excess Development Rights shall 
inure solely to the benefit of Sponsor or other Development Rights Owner. Neither the Condominium Board 
nor any Unit Owner (other than Sponsor or a Development Rights Owner) shall have any right or interest in 
any Excess Development Rights. 

18.2 In connection with its utilization of Excess Development Rights, Sponsor or Development 
Rights Owner, among other rights, may cause the Property to be divided into two or more parcels which 
collectively are referred to as the "Combined Zoning Lot." 

18.3 Each Unit Owner by accepting a deed or otherwise succeeding to title to a Unit, and the 
Condominium Board, shall be deemed to have consented to and agreed that, if Sponsor or a Development 
Rights Owner seeks to enlarge the Combined Zoning Lot by adding other parcels of real property 
("Additional Parcels") so as to create an enlarged Combined Zoning Lot, or seeks to utilize or transfer Excess 
Development Rights for the purposes and in accordance with the provisions of the Zoning Resolution or other 
applicable Law, the Condominium Board and the Unit Owner have (i) waived the right to execute any 
declaration of zoning lot restrictions, zoning lot development agreement, easement for Ilght and air or other 
document or instrument and the right to appear in opposition before any community board or governmental 
or quasi-goverurnental authority to oppose in any manner the utilization, sale or transfer of Excess 
Development Rights or the establishment of the Combined Zoning Lot or any enlargement, division or 
proposed use thereof; and (ii) consented as a party in interest, to any declaration or other agreement utilizing 
the Excess Development Rights in any manner, including by effecting a transfer of Excess Development 
Rights or a merger or division of any of the parcels comprising the Combined Zoning Lot with any other tax 
lots in order to form a single zoning lot for the purpose of transferring all or any portion of the Excess 
Development Rights from Sponsor or a Development Rights Owner. 
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18.4 Notwithstanding the provisions of the immediately preceding paragraph, each Unit Owner 
by accepting a deed or otherwise succeeding to title to a Unit, and the Condominium Board, shall be deemed 
to have granted to Sponsor and any Development Rights Owner an irrevocable power of attorney coupled 
with an interest, to execute, acknowledge and deliver any such declaration of zoning lot restrictions, zoning 
lot development agreement, easement for light and air, or other document or instrument necessary or 
expedient to carry out the exercise of any rights, reserved, retained or granted to Sponsor or Development 
Rights Owner. Alternatively, upon demand of Sponsor or a Development Rights Owner, each Unit Owner 
and the Condominium Board shall execute any declaration of zoning lot restrictions, zoning lot development 
agreement, easement for light and air, or other document or instrument requested by Sponsor or Development 
Rights Owner in order that (i) Sponsor or Development Rights Owner may effectively utilize, sell or 
otherwise transfer Excess Development Rights to any Person designated by Sponsor or Development Rights 
Owner, and (ii) such Person may effectively utilize such Excess Development Rights. 

18.5 Notwithstanding the foregoing, neither Sponsor nor any Development Rights Owner may 
utilize Excess Development Rights to increase the size, height, bulk or density of any portion of the Property. 

18.6 All rights and obligations of Sponsor set forth in this Declaration with respect to the Excess 
Development Rights shall apply equally to any Development Rights Owner. 

ARTICLE19 

AMENDMENTS TO THIS DECLARATION 

19.1 Subject to the provisions contained herein or in the By-laws with respect to amendments, 
modifications, additions or deletions affecting Sponsor or the Retail Unit Owner, any provision of this 
Declaration affecting the (i) General Common Elements or all Unit Owners may be added to, amended, 
modified or deleted by the affirmative vote of at least 66-2/3% in number and in Ccmmon Interest of all Unit 
Owners and (ii) Residential Common Elements or all Residential Unit Owners may be added to, amended, 
modified or deleted by affirmative vote of at least 66-2/3% in number and Residential Common Interest of all 
Residential Unit Owners, taken in accordance with the provisions of the By-laws; provided, however, that the 
Common Interest appurtenant to each Unit as expressed in this Declaration shall not be altered without the 
written consent of all Unit Owners directly affected. Subject to the provisions contained herein or in the By­
laws with respect to amendments, modifications, additions or deletions affecting Sponsor or the Retail Unit 
Owner, no amendment, modification, addition or deletion shall be effective without the written consent 
(which consent shall not be unreasonably withheld or delayed) of the Mortgage Representatives (as defined in 
the By-laws), if any. No such amendment, modification, addition or deletion shall be effective until recorded 
in the Register's Office. Subject to the provisions contained herein or in the By-laws with respect to 
amendments, modifications, additions or deletions affecting Sponsor or the Retail Unit Owner, any such 
amendment, modification, addition or deletion shall be executed by either the Condominium Board as 
attorney-in-fact for the Unit Owners, coupled with an interest, and the Condominium Board is hereby 
authorized by such Unit Owners so to act as their attorney-in-fact. Subject to the rights of Sponsor set forth 
herein, this Section 19.1 of the Declaration may not be amended, modified, added to or deleted unless (in 
addition to the consent, if required, of the Mortgage Representatives, if any, as set forth above) 80% in 
nuniber and in Common Interest of all Unit Owners affected thereby, approve such amendment, 
modification, addition or deletion in the manner set forth above. 

19.2 Sponsor shall have the right, at its sole cost and expense and without the vote or consent of 
any other Unit Owners, the Condominium Board, or the Mortgage Representatives (if any), to execute, 
acknowledge and record (or, at Sponsor's sole option, to require the Condominium Board or any other Unit 
Owners to execute, acknowledge and record) in the Register's Office and elsewhere, if required by Law, one 
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or more amendments to this Declaration, the By-Laws, the Residential Rules and Regulations and the Floor 
Plans of the Condominium as Sponsor deems appropriate to effectuate the same: 

(i) to reflect any changes in Unsold Residential Units and/or the reapportionment of the 
Common Interest of the affected Unsold Residential Units resulting therefrom made by Sponsor in 
accordance with the terms of Article 12 hereof; or 

(ii) required by (x) an Institutional Lender designated by Sponsor to make a loan 
secured by a mortgage on any Unsold Residential Unit, (y) any governmental agency having 
regulatory jurisdiction over the Condominium, or (z) any title insurance company selected by 
Sponsor to insure title to any Unsold Residential Unit; or 

(iii) to correct any inconsistencies or scrivener's errors in the Declaration, the By-Laws 
and/or Floor Plans; or 

(iv) with respect to Excess Development Rights, to effectuate Sponsor's or any 
Development Rights Owner's utilization, sale or transfer of any Excess Development Rights in any 
manner permitted by Law, provided that no such amendment shall enable Sponsor or Development 
Rights Owner to utilize Excess Development Rights to increase the size, height, bulk, configuration 
and/or density of the Property; or 

(v) to relinquish any rights granted to Sponsor hereunder. 

Provided, however, that any amendment made pursuant to the terms of subparagraph (i) or 
(ii) of t1ris Section shall not (1) change the Common Interest of any Unit other than a Unit owned by Sponsor, 
or (2) require a material, physical modification of any Unit other than a Unit owned by Sponsor, or (3) 
adversely affect the priority or validity of the lien of any purchase money mortgage or any mortgage held by 
an Institutional Lender unless the owner of such affected Unit (in the event described in (1) or (2) of this 
Section) or the holder of such mortgage (in the event described in (3) of this Section) shall consent thereto by 
joining in the execution of such amendment. 

19.3 The Retail Unit Owner shall have the right, at its sole cost and expense and without the vote 
or consent of any other Unit Owners, the Condominium Board, or the Mortgage Representatives (if any), to 
execute, acknowledge and record in the Register's Office or elsewhere, if required by Law, one or more 
amendments to this Declaration (including, without limitation, to Exhibit B hereto), together with such 
documents, plans and maps as the Retail Unit Owner deems appropriate to effectuate the same: 

(i) to reflect any changes in the Retail Unit and/or the reapportionment of the Common 
Interest of the affected Retail Unit resulting therefrom made by the Retail Unit Owner in accordance 
with the terms of Article 12 hereof; or 

(ii) required by (x) an Institutional Lender designated by the Retail Unit Owner to make 
a loan secured by a mortgage on the Retail Unit, (y) any governmental agency having regulatory 
jurisdiction over the Condominium, or (z) any title insurance company selected by the Retail Unit 
Owner to insure title to any Retail Unit, as such requirements relate solely to the Retail Unit; or 

(iii) to correct any inconsistencies or scrivener's errors in the Declaration, By-Laws 
and/or Floor Plans. 

(iv) to reflect any changes that solely affect the Retail Unit and do not materially and 
adversely affect the Residential Units and/or the Residential Unit Owners; provided, however, that 
any such amendment shall not (1) change the Common Interest or Residential Common Interest of 
any other Unit, or (2) require a physical modification of any other Unit, or (3) adversely affect the 
priority or validity of the lien of any mortgage held by an Institutional Lender unless the owner of 
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such affected Unit (in the event described in subparagraph (1) or (2) of this Section) or the holder of 
such mortgage (in the event described in subparagraph (3) of this Section) shall consent thereto by 
joining in the execution of such amendment. 

19.4 Any amendment to this Declaration may be executed; (i) if on behalf of Sponsor pursuant to 
the terms of Section 19.2 hereof, by Sponsor, (ii) if on behalf of a Retail Unit Owner pursuant to the terms of 
Section 19.3 hereof, by the Retail Unit Owner, or (iii) if on behalf of the Unit Owners or by the 
Condominium Board, by any officer of the Condominium If the amendment requires the approval of a 
specific percentage of Unit Owners pursuant to the terms of this Declaration or the By-laws, then there shall 
be attached to such amendment an original executed Secretary's Certificate, certifying that the requisite 
number and percentage of Unit Owners approved the amendment at a duly constituted meeting or (when 
permitted in this Declaration or the By-laws) in writing without a meeting, in which Certificate shall be 
described the number and percentage ofUnit Owners so consenting and (if voted upon at a meeting) the date 
and time of the meeting. 

19.5 Notwithstanding anything contained in the Condominium Documents to the contrary, if any 
Residential Unit Owner, with the prior written approval of the Condominium Board changes the size 
and/or number of Residential Units owned by such Residential Unit Owner by either (i) subdividing a 
Residential Unit(s) into two or more separate Residential Units, (x) combining a Residential Unit into one 
or more Residential Units, (y) altering the boundary walls between any adjacent Residential Units owned 
by such Residential Unit Owner, or (z) otherwise, including incorporating Residential Common Elements 
(such as a portion of a hallway used exclusively by the owner of such Residential Unit) which exclusively 
benefit a Residential Unit into such Residential Unit, then the Condominium Board on behalf of such 
Residential Unit Owner and at the Residential Unit Owner's sole cost and expense, shall have the right to 
execute, and record in the City Register's Office and elsewhere, if required by Law, any amendment to 
this Declaration and other documents which are necessary or appropriate to reflect the changes made by 
the Residential Unit Owner, all without the approval of the other Unit Owners, provided, however, that 
any such amendment shall not (1) change the Common Interest or Residential Common Interest of any other 
Unit, or (2) require a physical modification of any other Unit, or (3) adversely affect the priority or validity of 
the lien of any mortgage held by an Institutional Lender, unless the owner of such affected Unit (in the event 
described in (1) or (2)) or the holder of such mortgage (in the event described in (3)) shall consent thereto by 
joining in the execution of such amendment. 

19.6 Notwithstanding anything contained in the Condominium Documents to the contrary, but 
subject to any limitation imposed by the Condominium Act, no amendment to the Condominium Documents 
shall be effective in any respect against Sponsor or the Retail Unit Owner if the same would (i) unreasonably 
interfere v.ith the sale, lease, or other disposition of any Unit owned by either of them, (ii) abridge, modify, 
suspend, eliminate, or otherwise affect any right, power, easement, privilege, or benefit granted to Sponsor or 
the Retail Unit Owner unless Sponsor or the Retail Unit Owner or the Development Rights Owner shall 
consent to such amendment in writing, or (iii) impose any discriminatory charge or fee against Sponsor or the 
Retail Unit Owner, unless Sponsor or the Retail Unit Owner or the Development Rights Owner shall consent 
to such amendment in writing. Without limitation of the foregoing, the consent of the Retail Unit Owner shall 
be required in the event the Condominium Board modifies the method of allocation of Common Charges to 
the Retail Unit as set forth in Schedule B to the Plan in effect as of the date of this Declaration. The Common 
Expenses allocated amongst the Residential Units (in the aggregate) and the Retail Unit, which may be 
allocated on the basis of usage rather than Common Interest, as set forth in Schedule B to the Plan, as may be 
amended prior to the date of this Declaration, and as permitted by RPL Section 339(m), are deerued 
presumptive evidence of reasonableness. 

19.7 The provisions of this Article may not be modified, amended, added to or deleted, in whole 
or in part, without the consent of Sponsor or the Retail Unit Owner if the same relate to Sponsor or the Retail 
Unit Owner. 
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19.8 No amendment to the Condominium Documents which would materially and adversely 
affect the holder of any Permitted Mortgage shall be effective without the prior written consent of 51% of the 
Permitted Mortgagees or a majority of the Mortgage Representatives, if any. If the Permitted Mortgagees or 
Mortgage Representatives fail to respond within 60 days after written receipt of the proposed amendment, 
delivered by either certified or registered mail, "return receipt" requested, the implied approval of such 
Permitted Mortgagees or Mortgage Representative shall be assumed. 

ARTICLE20 

CONSENTS BY SPONSOR 

When the consent, approval, satisfaction, or permission of Sponsor is required under this Declaration 
or the By-laws, such consent, approval, satisfaction, or permission shall not be required when (i) Sponsor no 
longer owns any Units; (ii) Sponsor has completed all of its obligations under the terms of the Offering Plan 
and (iii) a Permanent Certificate of Occupancy has been issued for the Property. 

ARTICLE21 

PERSON TO RECEIVE SERVICE 

The Secretary of State of the State of New Y ark, is hereby designated to receive service of process in 
any action which may be brought against the Condominium. 

ARTICLE22 

INCORPORATION BY REFERENCE 

The terms, covenants, conditions, descriptions and other information contained in (i) the property 
description annexed hereto as Exhibit A; (ii) the description of the Units annexed hereto as Exhibit B; (iii) the 
table of definitions annexed hereto as Exhibit C; (iv) the By-laws annexed hereto as Exhibit D; (v) the Unit 
Power of Attorney annexed hereto as Exhibit E; and (vi) the Floor Plans are, by this reference, each 
incorporated herein and made a part of this Declaration as if set forth at length in the text hereof. 

ARTICLE23 

WAIVER 

No provision contained in this Declaration shall be deemed to have been abrogated or waived by 
reason of any failure to enforce the same, irrespective of the number of violations or breaches which may 
occur. 

ARTICLE24 

SEVERABILITY 

Subject to the provisions of Section 17.2 and 17.3 of Article 17 hereof, if any provision of the 
Condominium Documents is invalid or unenforceable as against any Person or under certain circumstances, 
the remainder of the Condominium Documents and the applicability of such provision to other Persons or 
circumstances shall not be affected thereby. Each provision of the Condominium Documents shall, except as 
otherwise herein provided, be valid and enforced to the fullest extent permitted by Law. Any conflict 
between any provisions of the Condominium Documents and the Condominium Act, or any questions 
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regarding the interpretation of any of the Condominium Documents, shall be governed by the Condominium 
Act. 

ARTICLE25 

SUCCESSORS AND ASSIGNS 

The rights and/or obligations of Sponsor and the Retail Unit Owner as set forth in this Declaration 
and the By-laws shall inure to the benefit of and be binding upon any successor or assignee or designee of 
Sponsor and the Retail Unit Owner. Sponsor and the Retail Unit Owner shall have the right, at any time, in 
their sole discretion, to assign or otherwise transfer their interest therein, whether by merger, consolidation, 
lease, assignment, or otherwise. 

ARTICLE26 

CAPTIONS 

The index hereof and the captions herein inserted are included only as a matter of convenience and 
for reference, and in no way define, limit or describe the scope of this Declaration or the intent of any 
provision hereof. 

ARTICLE27 

CERTAIN REFERENCES 

26.1 A reference in this Declaration to any one gender, masculine, feminine or neuter, includes 
the other two, and the singnlar includes the plural and vice versa, unless the context otherwise requires. 

26.2 The terms "herein," "hereof' or "hereunder" or similar terms used in this Declaration refer 
to this entire Declaration and not to the particular provision in which the terms are used, unless the context 
otherwise requires. 

26.3 Unless otherwise stated, all references herein to Articles, Sections or other provisions are 
references to Articles, Sections or other provisions of this Declaration. 

ARTICLE28 

GENERAL 

Except as reqnired by Law, neither Sponsor nor any of its principals shall be subject to any of the 
restrictions and/or prohibitions with regard to the Units set forth in this Declaration or the By-laws annexed 
hereto. 
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IN WITNESS WHEREOF, Sponsor has caused this Declaration to be executed as of the_ day of 
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SPONSOR: 

CP IV TS LEXINGTON OWNER, LLC 

By: CP IV TS Lexington, LLC 
a Delaware limited liability company 
its Managing Member 

By: CP IV 325 Lexington, LLC 
a Delaware limited liability company 
its Manager 

By: Carmel Partners Investment Fund IV, L.P. 
a Delaware limited partnership 
its Managing Member 

By: Carmel Partners GP IV, LLC 

By: 

a Delaware limited liability company 
its General Partner 

Name: 
Title: Authorized Signatory 
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(ACKNOWLEDGEMENT) 

STATE OF NEW YORK ) 
) ss.: 

COUNTYOFNewYork ) 

On the __ day of , in the year , before me, the undersigned, personally 
appeared personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument 
and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of whom the 
individual(s) acted, executed the instrument. 

Notary 
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EXHIBIT A TO THE DECLARATION 

DESCRIPTION OF THE LAND 

ALL that certain plot, piece or parcel of land, situate, lying and being in the Borough of Manhattan, County 
of New York, City and State of New York, bounded and described as follows: 

[See the Schedule A- Description of the Land in the Specimen Title Report set forth in Part II of the Plan.] 
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APPROXIMATE 
TOTAL SQ. FT. 

UNIT TERRACE 

EXHIBIT B TO THE DECLARATION 

DESCRIPTION OF THE UNITS 

325 Lex Condominium 
325 Lexington Avenue 

New York, New York 10016 

PERCENTAGE OF 
BLOCK 894 COMMON 

TAX LOT NO. INTEREST 

LOCATION IN PORTION OF 
BUILDING FACING DIRECTION 

SET FORTH BELOW 

To be completed prior to Recording of the Declaration. 

COMMON ELEMENTS TO 
WHICH UNIT HAS IMMEDIATE 

ACCESS 
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EXHIBITC 

DEFINITIONS 

For convenience of presentation, general definitions of certain of the terms used in the Plan are set 
forth below, which definitions are subject in most cases to the more particular definitions of such terms set 
forth in the Declaration, the By-Laws and the Condontinium Act. They include the following: 

"Adverse Effect," or "adverse effect" shall mean any action or proposed change with respect to any Unit 
Owner(s), that such action or change could, if realized, (i) increase the Common Charges payable over 
those set forth in the budget at the time in question by 25% or more, (ii) materially interfere with such 
Unit Owner's access to the Unit, (iii) materially and permanently obstruct or degrade the view from the 
windows of the Unit or (iv) otherwise materially diminish the use and enjoyment of the Unit. 

"Appurtenant Interest" shall mean, with respect to any Unit, the uodivided interest of the owner thereof, 
pursuant to the terms of Section 339-x of the Condontinium Act, in and to: (i) the Common Elements; (ii) 
any other Units owned or leased at the time in question by the Condontinium Board or its designee, 
corporate or otherwise, on behalf of all Unit Owners; (iii) any proceeds of the sale or rental of Units of the 
nature described in subdivision (ii) above; and (iv) any other assets of the Condontinium. 

"Building" shall mean the building located at 325 Lexington Avenue, New York, New York 10016. 

"Buildings Department" shall mean the office of the New York City Department of Buildings or any 
successor agency. 

"By-Laws" shall mean the by-laws governing the operations of the Condontinium, which are set forth as 
Exhibit D to the Declaration, as the same may be amended from time to time, which are set forth in Part II 
of the Plan. 

"Closing" or "Closing of Title" shall mean the date, time, place and procedure by which, among other 
things, fee title to a Unit and its appurtenant Common Interest is conveyed pursuant to a fully-executed 
Purchase Agreement. 

"Closing Date" shall mean the date on which a Closing occurs. 

"Common Charges" shall mean the charges allocated and assessed by the Condontinium Board to the 
Unit Owners, pro-rata, in accordance with their Schedule B allocations and as provided in the Declaration 
or in the By-Laws to meet the Common Expenses. 

"Common Elements" shall mean the Property, other than the Units themselves, being comprised of the 
General Common Elements, Residential Common Elements and the Residential Lintited Common 
Elements. 

"Common Expenses" shall mean all costs and expenses to be incurred generally by the Unit Owners 
pursuant to the Declaration and/or the By-Laws in connection with: (i) the repair, maintenance, 
replacement, restoration and operation of, and any alteration, addition, or improvement to, the Common 
Elements; (ii) the establishment and/or maintenance of a general operating reserve, or a reserve fund for 
working capital, for replacements with respect to the Common Elements, or to make up any deficit in the 
Common Charges for any prior year(s); and (iii) generally, the conduct of the affairs of the 
Condontinium. Common Expenses shall be either General Common Expenses attributable to all Unit 
Owners or Residential Common Expenses attributable to Residential Unit Owners only. 
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"Common Interest" shall mean the proportionate undivided interest, expressed as a numerical percentage, 
in the Common Elements appurtenant to each Unit, as determined in accordance with the Declaration. 
The total of all Common Interest percentages appurtenant to all Units equals 100%. The Common 
Interest attributable to each Unit is set forth on Exhibit B annexed to the Declaration. 

"Condominium" shall mean the 325 Lex Condominium which will be established pursuant to the terms of 
the Declaration and which is governed pursuant to the terms of the By-Laws. 

"Condominium Act" shall mean the New York Condominium Act, as amended from time to time (New 
York Real Property Law, Article 9-B). 

"Condominium Board" shall mean the board of managers of the Condominium who will manage the 
affairs of the Condominium. 

"Condominium Documents" shall mean the Declaration, the By-Laws, the Residential Rules and 
Regulations and the Floor Plans. 

"Declarant" shall mean CP IV TS Lexington Owner, LLC and its successors and assigns. 

"Declaration" shall mean the instrument creating the Condominium, as the same may be amended from 
time to time, which is set forth in Part II of the Plan. 

"Department of Law" shall mean the Real Estate Finance Bureau of the Department of Law of the State 
ofNewYork. 

"Deposit" shall mean all deposits, advances and payments made by Purchasers prior to the Closing of a 
Unit. 

"Development Rights Owner" shall mean Sponsor or any Person which acquires all or any portion of the 
Excess Development Rights from Sponsor. 

"Excess Development Rights" shall mean certain rights, as determined by the Zoning Resolution of the 
City of New York ("Zoning Resolution''), that are available as of the date of the Declaration or may 
become available thereafter by any means, and are appurtenant to a zoning lot, whereby (a) contiguous 
tax lots may be merged into a single zoning lot ("Combined Zoning Lot") and the Combined Zoning Lot 
or a portion thereof may be developed by erecting thereon one or more structures with (i) "floor area" (as 
such term is defmed in the Zoning Resolution); (ii) any bulk and density development rights permitted 
under the Zoning Resolution, (iii) any so-called bonus redevelopment rights hereafter appurtenant to the 
Property; or (b) excess "floor area" not utilized by the Building as of the date of the Declaration may be 
utilized on the zoning lot or transferred to other zoning lots as permitted by the Zoning Resolution. 

"Effective Date" shall mean the date upon which the Plan is declared effective. 

"Facilities" shall mean all personal property and fixtures now or hereafter existing in, on, or under the 
Land or the Building and either existing for the common use of one or more of the Units or the Unit 
Owners or necessary or convenient for the existence, maintenance, or safety of the Property. For purposes 
of illustrating the broad scope of such term and without intention to limit the generality of the foregoing 
in any respect, the term "Facilities" shall include all systems, equipment, apparatus, convectors, radiators, 
heaters, converters, heat exchangers, mechanisms, devices, machinery, induction units, fan coil units, 
motors, pumps, controls, tanks, tank assemblies, installations, condensers, compressors, fans, dampers, 
blowers, thermostats, thermometers, coils, vents, sensors, shut off valves, other valves, gongs, panels, 
receptacles, outlets, relays, alarms, sprinkler heads, electric distribution facilities, wiring, wireways, 
switches, switchboards, circuit breakers, transformers, fittings, siamese connections, hoses, plumbing 
fixtures, lighting fixtures, other fixtures, bulbs, signs, antennae, telephones, intercom equipment, 
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playgrmmd equipment, meters, meter assemblies, scaffolding, piping, lines, ducts, conduits, cables, risers, 
mains, shafts, pits, flues, locks, hardware, racks, screens, strainers, traps, drainage systems, sewers andfor 
storm pipes, drywalls, or detention tanks, drains, catch basins, leaders, filters, incinerators, canopies, 
closets, cabinets, doors, railings, copings, steps, furniture, mirrors, furnishings, appurtenances, urns, 
baskets, mail chutes, mail boxes, carpeting, tiles, floor coverings, sheetrock, interior walls, draperies, 
shades, window coverings, wallpaper, wallcoverings, trees, shrubbery, flowers, plants, horticultural tubs 
and horticultural boxes, sockets, davits and rigs for window cleaning. 

"Family Members" shall mean the spouse, domestic partner, their children, stepchildren, grandchildren, 
siblings, step siblings, aunts, uncles, nieces, nephews, parents, stepparents, parents-in-law and 
grandparents of a Residential Unit Owner who reside in such Residential Unit Owner's Residential Unit. 

"Filing Date" shall mean the date a letter is issued by the Department of Law accepting the Plan or an 
amendment to the Plan, as the case may be, for filing. 

"First Annual Meeting" shall mean the first annual meeting of the Residential Unit Owners. 

"First Closing" shall mean the Closing of Title with respect to the first Residential Unit to be conveyed to 
a Purchaser pursuant to the terms of the Plan. 

"First Year of Condominium Operation" shall mean the first 12 months of operation ofthe Condominium 
beginning on the date of First Closing, which may be a calendar or fiscal year. 

"First Year's Budget" shall mean the Section of the Plan entitled "Schedule B - First Year's Budget." 
The First Year's Budget is sometimes referred to as "Schedule B." 

"Floor Plans" shall mean the floor plans of the Units certified by a professional engineer or licensed 
architect, filed in the Register's Office simultaneously with the recording of the Declaration, together with 
any supplemental or amended floor plans thereto. 

"Force Majeure" shall mean unavoidable delays due to acts of God, weather, fire, flood, explosion, war, 
riot, sabotage, epidemics, quarantine, acts of terrorism, freight embargos, inability to procure or general 
shortage of energy, labor, equipment, facilities, materials or supplies in the open market, failure of 
transportation, governmental restrictions, preemptions or approvals, strike, lockout, action oflabor unions, or 
any other cause (whether similar or dissimilar to the foregoing) not within the control of Sponsor, however 
for purposes of this definition, lack of funds or inability to obtain financing shall not be deemed to be a 
cause beyond control. 

"GBL" shall mean Section 352-e of the New York State General Business Law. 

"General Common Elements" shall mean those certain portions of the Property (other than the Units), as 
well as those Facilities therein, either existing for the common use of the Units or the Unit Owners or 
necessary for, or convenient to, the existence, maintenance, or safety of the Property, as more particularly 
described in the Declaration and the Floor Plans. 

"General Common Expenses" shall mean all costs and expenses to be incurred generally by the Unit 
Owners pursuant to the Declaration andfor By-Laws in connection with (i) the repair, maintenance, 
replacement, restoration and operation of, and any alteration, addition, or improvement to, the General 
Common Elements; or (ii) the establishment andfor maintenance of a general operating reserve fund for 
working capital, for replacements with respect to the General Common Elements. 

"Initial Control Period" shall mean the period ending on the later to occur of: (i) the Closing of Title with 
Purchasers under the Plan to Residential Units representing at least 95% in number of all Residential 
Units offered for sale, or (ii) 5 years after the First Closing. 
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"Institutional Lender'' shall mean (i) a savings bank, savings and loan association, bank or trust company, 
insurance company, real estate investment trust, mortgage trust or a group of lenders which shall include 
one of the foregoing, or (ii) a federal, state, municipal, teacher's or union employee, welfare, pension or 
retirement fund or system, or (iii) Sponsor, or (iv) with respect to loans secured by any Retail Unit only, 
(x) without in any way limiting the scope of the foregoing and for the sake of clarity, any real estate 
mortgage investment conduit within the meaning of Section 860D of the Internal Revenue Code, (y) any 
entity not included within any of the foregoing that is regularly engaged in the business of making, 
owning or servicing mortgage loans, including, without limitation, a so-called "conduit lender," or (z) any 
group of lenders which shall include one or more of the foregoing. 

"Institutional Mortgage" shall mean any first mortgage covering one or more Units that is a Permitted 
Mortgage and the initial holder of which is either Sponsor or an Institutional Lender. 

"Insurance Trustee" shall mean a bank or trust company, in either event having both an office in the City 
of New York and a capital surplus and undivided profits of $500,000,000 or more, from time to time 
appointed to serve as such by the Condominium Board. 

"Land" shall mean the land located in the Borough of Manhattan on the Tax Map of the Real Property 
Assessment Department of The City of New York as Block 894, Lot 65-66 and more particnlarly 
described in Exhibit A to the Declaration. 

"Law" shall mean any of the following which are applicable at the time in question: laws, ordinances and 
codes of any or all of the Federal, New York State, New York City, County and Borough goverrnnents, 
including, without limitation, the Buildings Department, the Landmarks Preservation Commission, the 
rules, regulations, orders and directives of any or all departments, subdivisions, bureaus, agencies, or 
offices thereof or of any other governmental, public or quasi-public authorities having jurisdiction over 
the Property and/or the Condominium and/or the direction of any public officer pursuant to Law. 

"Majority of Residential Unit Owners" shall mean Residential Unit Owners of more than fifty percent 
(50%) in aggregate Residential Co=on Interest appurtenant to all Residential Units or Residential Unit 
Owners of more than fifty percent (50%) in aggregate Residential Co=on Interests of only those 
Residential Unit Owners who are present, in person or by proxy, and voting at a duly constituted meeting 
of Residential Unit Owners at which a quorum is present. 

"Majority of Unit Owners" shall mean Unit Owners of more than fifty percent (50%) in aggregate 
Co=on Interests appurtenant to all Units or Unit Owners of more than fifty percent (50%) in aggregate 
Co=on Interests of only those Unit Owners who are present, in person or by proxy, and voting at a duly 
constituted meeting of Unit Owners at which a quorum is present. 

"Managing Agent" shall mean the management company or manager named ill the Plan or any successor 
managing agent at the time in question. 

"Permanent Certificate of Occupancy" shall mean the permanent certificate of occupancy for the Building 
issued by the Buildings Department. 

"Permitted Encumbrances" shall mean those matters encumbering title to a Unit subject to which a 
Purchaser agrees to take title, as more particularly described on Schedule A annexed to the form of 
Purchase Agreement. 

"Permitted Mortgage" shall mean· a fust mortgage permitted to be placed upon a Unit pursuant to the 
provisions of the By-Laws. 

"Permitted Mortgagee" shall mean any holder or guarantor of a Permitted Mortgage at the time in 
question. 
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"Permitted User" shall mean any officer, director, member, stockholder, principal, partner, employee, 
agent (including managing, sales and leasing agent), guest, tenant, occupant, customer, invitee, licensee, 
contractor, Permitted Mortgagee or any other Person related, affiliated or designated by Sponsor, the 
Condomininm Board or a Unit Owner who has permission to use a Unit and/or a portion of the Common 
Elements, subject to the terms of the Condomininm Documents, whether written or oral, granted by: (i) a 
Unit Owner in the case of such Unit Owner's Unit and its appurtenant Common Elements; or (ii) the 
Condomininm Board; or (iii) the Condominium Docnments; or (iv) Sponsor. 

"Person" shall mean any natural person, partnership, corporation, limited liability company, trust, estate, 
fiduciary, unincorporated association, syndicate, joint venture, organization, government or any 
department or agency thereof, or any other entity. 

"Plan" shall mean that certain Condomininm Offering Plan relating to the Property, as accepted for filing 
by the Department of Law pursuant to the GBL and any and all amendments thereto. 

"Plans and Specifications" shall mean the plans and specifications for the construction of the Bnilding 
which (to the extent required by Law) have been or will be filed with the Buildings Department and 
which may from time to time be amended in accordance with the provisions of the Plan. 

"Presentation Date" shall mean the date on which the Plan or an amendment thereto, as the case may be, 
is personally delivered or the fifth day after mailing to Purchasers and Unit Owners following acceptance 
of the Plan or an amendment thereto for filing with the Department of Law. 

"Property" shall mean the Land, the Building (and any structures attached thereto), the Units, all the 
improvements erected or to be erected on the Land, all easements, rights and appurtenances pertaining 
thereto and all other property, real, personal, or mixed, used or intended to be used in connection 
therewith. 

"Purchase Agreement" shall mean the agreement to purchase a Unit, the form of which is set forth in Part 
IT of the Plan. 

"Purchaser" shall mean any Person named as a Purchaser in a Purchase Agreement which has been du1y 
executed by such Person and accepted by Sponsor. 

"Register's Office" shall mean the Office of the Register of the City of New York, County ofNew Y ark. 

"Resident Manager's Unit" shall mean the Residential Unit designated as the Resident Manager's Unit in 
the Declaration. 

"Residential Common Elements" shall mean those portions of the Common Elements either existing for 
the common use of the Residential Units or the Residential Unit Owners or necessary for, or convenient 
to, the existence, maintenance or safety of the Residential Units, as more particularly described in the 
Declaration and the Floor Plans. 

"Residential Common Expenses" shall mean all costs and expenses to be incurred generally by the 
Residential Unit Owners pursuant to the Declaration and/or By-Laws in connection with (i) the repair, 
maintenance, replacement, restoration and operation of, and any alteration, addition, or improvement to, 
the Residential Common Elements and/or the Residential Limited Common Elements; or (ii) the 
establishment and/or maintenance of an operating reserve fund for working capital, for replacements with 
respect to the Residential Common Elements and/or Residential Limited Common Elements. 

"Residential Common Interest" shall mean the proportionate undivided interest, expressed as a numerical 
percentage, of each Residential Unit Owner in the Residential Common Elements. The total of all 
Residential Common Interest percentages appurtenant to all Residential Units equals 100%. The 
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Residential Common Interests are the basis for determining a Residential Unit Owner's liability for such 
Unit Owner's share of the Residential Common Expenses. 

"Residential Limited Common Elements" shall mean those portions of the Property (other than the Units, 
the General Common Elements and the Residential Common Elements), existing for the use and 
enjoyment of certain Residential Unit Owners to the exclusion of all other Unit Owners, as more 
particularly described in the Declaration and the Floor Plans. 

"Residential Unit" shall mean any of the Residential Units designated as a Residential Unit in the 
Declaration together with its Common Interest. All such Residential Units are, collectively, referred to as 
the "Residential Units." 

"Residential Unit Owner" shall mean any Unit Owner of a Residential Unit at the time in question. All 
such Residential Unit Owners are, collectively, referred to as the "Residential Unit Owners." 

"Residential Rules and Regulations" shall mean the Residential Rules and Regulations of the 
Condominium promulgated in accordance with the By-Laws, as any of such Rules and Regulations may 
be amended, added to, or deleted from time to time pursuant to the terms of the By-Laws. 

"Retail Unit" shall mean the Retail Unit designated as such in the Declaration together with its Common 
Interest. 

"Retail Unit Owner" shall mean the Unit Owner or Unit Owners (as the case may be) of the Retail Unit at 
the time in question. If there is more than one Unit Owner of the Retail Unit, all such Unit Owners are, 
collectively, referred to as the "Retail Unit Owner." 

"Sales Office" shall mean the Sales Office for Sponsor or Selling Agent, at a location to be designated by 
either Sponsor or Selling Agent from time to time. 

"Schedule A" shall mean the Section of the Plan entitled "Schedule A - Purchase Prices and Related 
Information." 

"Schedule B" shall mean the Section of the Plan entitled "Schedule B -First Year's Budget." Schedule B 
is sometimes referred to as the "First Year's Budget." 

"Schedule B-1" shall mean the Section of the Plan entitled "Schedule B-1 for Individual Energy Costs." 

"Selling Agent" shall mean the selling agent named in the Plan or any successor Selling Agent at the time 
in question. · 

"Special Assessment" shall mean the charges allocated and assessed by the Condominium Board to the 
Unit Owners, pro-rata in accordance with their respective Common Interest (except as otherwise provided 
in the Declaration or in the By:Laws ), in accordance with the By-Laws of the Condominium. 

"Sponsor" shall mean CP IV TS Lexington Owner, LLC and its successors and assigns as well as any 
Person(s) designated by Sponsor, in a writing to the Condominium Board or by amendment to the Plan, to 
retain Sponsor's rights under the Plan and the Condominium Documents. 

"Temporary Certificate of Occupancy" shall mean a temporary certificate of occupancy for the Building 
issued by the Buildings Department. 

"Terrace" shall mean any terrace or garden which is appurtenant to a Residential Unit as a Residential 
Limited Common Element and shall include any pavers, decking and drains, hose bibs, electrical outlets, 
lighting and light fixtures, enclosures and dividers installed as part of the original construction of the 
Building. All such terraces, balconies or gardens are, collectively, referred to as the "Terraces". 
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"Title Company" shall mean Chicago Title Insurance Company, having an office at 711 Third Avenue, 
New York, NY 10017. Tel.: 212-880-1200, or any successor Title Company at the time in question. 

"Unit" shall mean any of the Units designated as a Unit in the Declaration together with its Common 
Interest. All such Units are, collectively, referred to as the "Units." 

"Unit Owner" shall mean any Person (including Sponsor, if Sponsor owns any Unit) who holds fee title, 
of record, to one or more Units at the time in question. All such Unit Owners are, collectively, referred to 
as the ''Unit Owners." 

"Unsold Residential Unit" shall mean any Residential Unit owned or retained, by way of lease or any 
other arrangement by which management and/or financial responsibility is retained by Sponsor or a 
principal of Sponsor at the time in question. All such Unsold Residential Units are, collectively, referred 
to as the "Unsold Residential Units." 

"Unsold Residential Unit Owner" shall mean Sponsor or a principal of Sponsor and (if applicable) a 
Person designated by Sponsor. 

"Zoning Resolution" shall mean the Zoning Resolution of the City of New York, as amended from time 
to time, or replacement rule, regulation or resolution pertaining to development of a zoning lot. 
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BY-LAWS 

ARTICLE! 

GENERAL 

Section 1.1 Purpose. The purpose of these By-laws is to set forth the rules and procedures 
concerning the conduct of the affairs of the Condominium. The Condominium covers the Property, which 
consists of: (i) the Land, which is more particularly described in Exhibit A to the Declaration; (ii) the 
Building, which includes, without limitation, the Units, the Common Elements and all easements, rights and 
appurtenances belonging thereto, and all other property, real, personal or mixed, intended for use in 
co!lllection therewith; and (iii) all other property, real, personal, or mixed, intended for use in connection 
therewith. The Property has been submitted to the provisions of the Condominium Act by the recording of 
the Declaration in the Register's Office, of which Declaration these By-laws form a part. The purpose of the 
Condominium is to carry on the acquisition, construction, management, maintenance and care of the 
Common Elements and to perform related functions with respect to the other portions of the Property. 

Section 1.2 Definitions. All capitalized terms used in these By-laws that are not otherwise 
defined in any of the Articles hereof shall have the meanings set forth in Exhibit C to the Declaration, unless 
the context in which the same are defined in any of the Articles hereof shall have the meanings ascribed to 
them in such Articles, unless the context in which the same are used shall otherwise require. Each of the 
aforedescribed capitalized terms shall be applicable to singular and to plural nouns, as well as to verbs of any 
tense. 

Section 1.3 Applicability of By-laws. These By-laws are applicable to the Property and to the 
use and occupancy thereof. 

Section 1.4 Application of By-laws. All present and future Unit Owners, mortgagees, lessees, 
sub lessees and occupants of Units, and employees and guests of Unit Owners, as well as all other Persons 
who may use the Property, are and shall be subject to the Declaration, these By-laws and the Residential 
Rules and Regulations, as each of the same may be amended from time to time. The acceptance of a deed or 
other instrument of conveyance, or the succeeding to title to, or the execution of a lease or sublease for, or the 
act of occupancy of, a Unit shall constitute an agreement that the provisions of the Declaration, these By-laws 
and the Residential Rules and Regulations, as each of the same may be amended from time to time, are 
accepted, ratified and will be complied with. 

Section 1.5 Principal Office of the Condominium. The principal office of the Condominium 
shall be located either at the Property or at such other place reasonably convenient thereto as may be 
designated from time to time by the Condominium Board. 

ARTICLE2 

CONDOMINIUM BOARD 

Section 2.1 General. As more particularly set forth in Sections 2.4, 2.5 and 2.6 hereof, the 
affairs of the Condominium shall be governed by the Condominium Board. In exercising its powers and 
performing its duties under the Declaration and these By-laws, the Condominium Board shall act as, and shall 
be, the Agent of the Unit Owners, subject to, and in accordance with, the terms of the Declaration and these 
By-laws. 
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Section 2.2 Status of the Condominium Board. Unless and until the Condominium Board shall 
incorporate in accordance with the terms of Section 2.4 hereof, the Condominium Board shall have, to the 
extent permitted by Law, the status conferred npon unincorporated associations under, or pursuant to, the 
terms of the General Association Law of the State of New York. If the Condominium Board shall 
incorporate in accordance with the terms of Section 2.4 hereof, the Condominium Board shall have, to the 
extent permitted by Law, the status conferred upon it under, or pursuant to, the terms of the applicable 
statutes of the State of New York. In either event, however, the Condominium Board shall also have the 
status conferred npon it under, or pursuant to, the terms of the Condominium Act. 

Section 2.3 Principal Office of the Condominium Board. The principal office of tl1e 
Condominium Board shall be located either at the Property or at such other place reasonably convenient 
thereto as may be designated from time to time by the Condominium Board. 

Section2.4 Powers and Duties of the Condominium Board 

(A) The Condominium Board shall have all of the powers and duties necessary for, or 
incidental to, the administration of the affairs of the Condominium, provided, however, that the 
Condominium Board shall not have such powers and duties that by Law, or pursuant to the terms of the 
Declaration and these By-laws, may not be delegated to the Condominium Board by the Unit Owners. 
Without intention to limit the generality of the foregoing in any respect, the Condominium Board shall have 
the following specific powers and duties: 

(i) to operate, maintain, repair, restore, add to, improve, alter and replace the 
Common Elements, including, without limitation, as the Condominium Board shall deem 
necessary or proper in connection therewith, (a) the purchase and leasing of supplies, equipment 
and material and (b) the employment, compensation and dismissal of personnel. 

(ii) to acquire, in the name of the Condominium Board or its designee, 
corporate or otherwise, and on behalf of the Unit Owners, all rights, titles and interests in real and 
personal property deemed necessary or proper by the Condominium Board for use in connection 
with the ownership and operation of the Property as a condominium. 

(iii) to maintain complete and accurate books and records with respect to the 
fmances and the operation of the Condominium, including without limitation: (a) detailed 
accounts, in chronological order, of receipts and expenditures affecting the Property; (b) detailed 
books of account of the Condominium Board; (c) other financial records, as well as other books 
of account of the Condominium, as may be required to be kept pursuant to the terms of these By­
laws; and (d) minutes and other records of all meetings held pursuant to the t=s of these By­
laws. 

(iv) to adopt a budget for the Condominium for each fiscal year thereof, 
setting forth, without limitation: (a) a detailed accounting of the anticipated Common Expenses 
for the ensuing fiscal year and (b) a detailed projection of all sources and amounts of income 
necessary to discharge the same. 

(v) to approve the amount and the means and methods of payment of, and 
collection of, the Common Charges and Special Assessments from the Unit Owners; provided, 
however, that in no event shall Common Charges or Special Assessments or other funds received 
by the Condominium Board in connection with the General Common Elements be utilized to 
defray any Residential Common Expenses and in no event shall Common Charges or Special 
Assessments or other funds received by the Condominium Board in connection with the 
Residential Common Elements be utilized to defray any General Common Expenses. 
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(vi) to borrow money on behalf of the Condominium in accordance with 
Section 339-jj of the Real Property Law when required in connection with the operation, 
maintenance, repair, restoration, improvement, alteration and replacement of the Common 
Elements, provided, however, that: (a) the affirmative consent of at least 66 2/3% of the Members 
of the Condominium Board shall be required for the borrowing of any sum in excess of $500,000 
in any one fiscal year (regardless of the balance of any loans outstanding from previous fiscal 
years); (b) with respect to the operation, maintenance, repair, restoration, improvement, alteration 
and replacement of the General Common Elements, the affirmative consent of at least 66 2/3%, in 
aggregate Common Interest, of all Unit Owners shall be required for the borrowing of any sum in 
excess of $500,000 in any one fiscal year (regardless of the balance of any loans outstanding from 
previous fiscal years); (c) with respect to the operation, maintenance, repair, restoration, 
improvement, alteration and replacement of the Residential Common Elements and! or the 
Residential Limited Common Elements, the affirmative consent of at least 66 2/3%, in aggregate 
Residential Common Interest, of all Residential Unit Owners shall be required for the borrowing 
of any sum in excess of $500,000 in any one fiscal year (regardless of the balance of any loans 
outstanding from previous fiscal years) and the Retail Unit Owner will not be liable for the 
repayment of any portion of such loan; (d) no lien to secure repayment of any sum borrowed may 
be created on any Unit or its Appurtenant Interests without the consent of the owner of such Unit; 
and (e) the documentation executed in connection with any such borrowing shall provide that, if 
any sum borrowed by the Condominium Board pursuant to this subparagraph (vi) shall not be 
repaid by the Condominium Board, any Unit Owner who pays to the creditor thereunder such 
proportion of the then outstanding indebtedness represented or secured thereby as such Unit 
Owner's Common Interest or Residential Common Interest, as applicable, bears to the aggregate 
Common Interests of all Unit Owners or Residential Common Interests of all Residential Unit 
Owners, as applicable, shall be entitled to obtain from the creditor a release of any judgment or 
other lien that the said creditor shall have filed, or shall have the right to file against such Unit 
Owner's Unit. 

(vii) to open and maintain bank accounts on behalf of the Condominium and 
to designate the signatories required therefor which shall at no time be less than two and that each 
check drawn on such account shall need at least two signatures. 

(viii) to use the Common Charges and Special Assessments collected from 
Unit Owners, as well as all other funds held by the Condominium Board or received in 
connection with the operation of the Property, for the administration of the Condominium, 
including, without limitation: (a) the payment of Common Expenses and (b) the making of 
restorations, additions, alterations and improvements to the Common Elements. 

(ix) to obtain insurance for the Property, including the Units, pursuant to the 
terms of Section 5.4 hereof. 

(x) to adjust and settle claims under insurance policies obtained pursuant to 
the terms of Section 5.4 hereof, and to execute and deliver releases upon such adjustment and 
settlement on behalf of: (a) all Unit Owners (except as otherwise provided herein); (b) all holders 
of mortgages and other liens on Units; and (c) all holders of any other interest in the Property. 

(xi) to make, or to contract with others for the making of, repairs, 
maintenance, additions and improvements to, and alterations, restorations and replacements of, 
the Property after damage or destruction by fire or other casualty, or as a result of condemnation 
or eminent domain proceedings, all in accordance with the terms of these By-laws. 
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(xii) to obtain and keep in force fidelity bonds, in amounts deemed 
appropriate by the Condominium Board, but in no event less than $100,000, for: (a) all Members 
of the Condominium Board; (b) all officers and employees of the Condominium; and (c) the 
Managing Agent, and the premiums on all such fidelity bonds shall constitute a part of the 
Common Expenses. 

(xiii) to accept the surrender of any Residential Unit pursuant to the terms of 
paragraph (C) of Section 6.2 hereof, in the name of the Condominium Board or its designee, 
corporate or otherwise, and on behalf of all Residential Unit Owners. 

(xiv) to purchase, lease, or otherwise acquire Residential Units offered for 
sale, lease or assignment by their owners, in the name of the Condominium Board or its designee, 
corporate or otherwise, and on behalf of all Residential Unit Owners but only with the consent of 
a Majority of Residential Unit Owners. 

(xv) to purchase Units at foreclosure or other judicial sales, in the name of the 
Condominium Board or its designee, corporate or otherwise and on behalf of all Unit Owners but 
only with the consent of a Majority of Unit Owners. 

(xvi) to sell, lease, license, mortgage and otherwise deal with Residential Units 
acquired by, and to sublease Residential Units leased by, the Condominium Board or its designee, 
corporate or otherwise, on behalf of all Unit Owners, provided, however, that the Condominium 
Board or its designees shall in no event be entitled to vote the interest appurtenant to any such 
Residential Unit. 

(xvii) to adopt and amend the Residential Rules and Regulations and to levy 
and authorize collection of fines against Unit Owners for violations of the Residential Rnles and 
Regulations and these By-laws( any such fines and fees shall be deemed to constitute Common 
Charges payable by Unit Owners of the Unit against which they are levied). 

(xviii) to enforce by legal means the terms, covenants and conditions contained 
in the Condominium Documents and to bring or defend against any proceedings that may be 
instituted on behalf of, or against, the Unit Owners. 

(xix) to incorporate, to the extent and in the manner provided in the 
Condominium Act, provided, however, that: (a) the certificate of incorporation and By-Jaws of 
any such resnlting corporation shall conform as closely as practicable to the terms of the 
Declaration and these By-laws and (b) the terms of the Declaration and these By-laws shall 
prevail in the event of any inconsistency or confict between the terms thereof and the terms of 
such certificate of incorporation and By-laws. 

(xx) to organize corporations to act as the designees of the Condominium 
Board in acquiring title to, or leasing of, Units and in acquiring rights, titles and interests in real 
and personal property for use in connection with the ownership and operation of the Property as a 
condominium. 

(xxi) to execute, acknowledge and deliver: (a) any and all declarations 
(including a declaration of single zoning lot) or other instrument affecting the Property that the 
Condominium Board deems necessary or appropriate to comply with any Jaw applicable to the 
maintenance, demolition, construction, alteration, repair, or restoration of the Building, and (b) 
any consent, covenant, restriction, easement, or declaration affecting the Property that the 
Condominium Board deems necessary or appropriate. 
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(xxii) to prepare, execute, aclmowledge and record on behalf of all Unit 
Owners, as their attorney in fact, coupled with an interest, a restatement of the Declaration or 
these By-laws, whenever, in the Condominium Board's estimation, it is advisable to consolidate 
and restate all amendments, modification, additions and deletions theretofore made to the same. 

(xxiii) to prepare, execute, aclmowledge and institute on behalf of all 
Residential Unit Owners, as their attorney-in-fact, coupled with an interest, protests of real 
property tax assessments and tax certiorari proceedings with respect to all Units and to assess any 
costs incurred thereby as a Common Expense. 

(xxiv) to commence summary eviction proceedings in the name of or on behalf 
of the Condominium Board and/or a Unit Owner or Unit Owners, as the case may be, against an 
authorized guest and/or a Tenant of a Unit Owner if such authorized Guest and/or Tenant does 
not conform to the Residential Rules and Regulations of the Condominium, annexed hereto as 
Schedule A, as said Residential Rules and Regulations may at any time and from time to time, be 
modified, amended or added to in accordance with the terms of these By-laws. All costs in 
connection with the removal of the authorized guest and/or Tenant, including attorneys' fees, 
shall be borne by the Unit Owner, 

(xxv) to establish policies and procedures and impose fees in connection with 
the sale, lease or alteration of a Residential Unit or Retail Unit. 

(xxvi) to establish policies and procedures with respect to the services and 
facilities of the Condominium, including, without limitation, the right to impose usage fees and 
restrictions on hours of access and use. 

(xxvii) to acquire, finance the acquisition of, lease, sublease, license and maintain 
the Resident Manager's Unit and otherwise deal in any way with respect to such Resident 
Manager's Unit in the name of the Condominium Board or its designee, corporate or otherwise, 
on behalf of all Residential Unit Owners, including without limitation the execution, replacement 
or refmance of the purchase money mortgage(s) and note(s) with respect to the acquisition of 
such Resident Manager's Unit from Sponsor including, without limitation, the right to (i) assign 
to Sponsor and/or the institutional lender as additional collateral for the loan, the Condominium's 
rights in and to receive future income of all types, including the Common Charges; (ii) create a 
security interest in, assign, pledge, mortgage or otherwise encumber funds or other real or 
personal property tbat it holds; (iii) agree to increase Common Charges to the extent necessary to 
pay the amounts due under the loans; and (iv) agree that Common Charges be treated as trust 
funds to the extent necessary to make required payments to either Sponsor or the institutional 
lender, 

(xxviii) [intentionally omitted] 

(xxvix) to carry out any other duties imposed upon the Condominium Board 
pursuant to the Declaration and these By-laws. 

(xxx) [intentionally omitted] 

(xxxi) to adjust the First Year's Budget to reduce the Common Charges if some 
or all of the services or facilities are not available at the First Closing. 

(B) The Condominium Board shall be responsible for carrying out the duties imposed 
upon it under the Condominium Documents regardless of whether a Unit is vacant or occupied by the owner 
thereof or by a permitted lessee or other permitted occupant. 
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Section2.5 Certain Limitations on the Powers of the Condominium Board. 

(A) Notwithstanding anything to the contrary contained in these By-laws, so long as 
Sponsor shall continue to own at least 25% in number of all Residential Units, but in no event later than 5 
years after the First Closing, the Condominium Board may not, without Sponsor's prior written consent: 

(i) make any addition, alteration, or improvement to the Common Elements or to 
any Unit, unless the same shall be required by Law; 

(ii) assess any Common Charges or Special Assessments for the creation or 
replacement of, or the addition to, all or any part of a working capital, reserve, 
contingency, or surplus fund; 

(iii) increase or decrease the number of, or change the kind of employees from those 
described in the First Years Budget; 

(iv) enter into any service or maintenance contracts for work or otherwise contract for 
work or otherwise provide services in excess of those described in the First 
Year's Budget set forth in the Plan, except as is required to reflect normal annual 
increases in operating services incurred in the ordinary course of business; 

(v) borrow money on behalf of the Condominium; or 

(vi) exercise a right of refusal to lease or purchase a Unit. 

However, Sponsor may not diminish or elirnioate services, facilities or any line 
items descnbed in the First Year's Budget and Sponsor's written consent shall not be necessary to perform 
any function or take any action described in clauses (i) through (vi) above, if, and only if, the performance of 
such function or the carryiog out of such action is necessary to: (i) comply with Law; or (ii) remedy any 
notice of violation; or (iii) remedy any work order of the Condominium's insurer or (iv) to ensure the health 
and safety of the occupants of the Building. 

(B) Notwithstanding anything to the contrary contained in these By-laws, all 
determinstions of the Condominium Board which affect only the: 

(i) Residential Units and do not materially and adversely affect the use and 
operation of the Retail Unit shall be made by the Member( s) of the Condominium Board 
elected or designated by the Residential Unit Owners; and ' · 

(ii) Retail Unit and do not materially and adversely affect the use and operation 
of the Residential Units shall be made by the Member(s) of the Condominium Board 
designated by such Retail Unit Owner. 

Any dispute as to whether or not a detennination materially and adversely affects 
any Units shall be settled by arbitration in accordance with the provisions of these By-laws. No dispute with 
respect to whether a determinstion materially and adversely affects a Unit shall be d=ed to exist unless the 
objecting party specifies the grounds for its objection in writing to the Condominium Board within I 0 
business days of receipt by it of notice of such determinstion. 

Section2.6 Exercise and Delegation of Powers and Duties. 

(A) Any act within the power of the Condominium Board to perform, and deemed 
necessary or desirable to be performed by the Condominium Board, shall be performed by the Condominium 
Board or shall be performed on its behalf and at its direction by the agents, employees, or designees of the 
Condominium Board. 
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(B) The Condominium Board may appoint an Executive Committee by duly adopted 
resolution, which Executive Committee shall have, and may exercise, all of the powers of the Condominium 
Board, subject to both the exceptions and limitations as the Condominium Board may from time to time 
deem appropriate, during the intervals between the meetiJ.1gs of the Condominium Board. ln addition, the 
Condominium Board may from time to time appoint, by duly adopted resolutions, such other committees as 
the Condominium Board may deem appropriate to perform such duties and services as the Condominium 
Board shall direct, each of which committees shall have, and may exercise, all of the powers delegated to it in 
its enabling resolution, subject, however, to the exceptions and limitations contained in paragraph (D) of this 
Section 2.6. The Executive Committee and each other committee shall consist of 3 Members of the 
Condominium Board. 

(C) The Condominium Board may employ a Managing Agent to serve at a 
compensation approved by the Condominium Board and to perform such duties and services as the 
Condominium Board shall direct. Subject to the exceptions and limitations contained in paragraph (D) of this 
Section 2.6, the Condominium Board may delegate to the Managing Agent any of the powers granted to the 
Condominium Board in these By-laws. 

(D) Notwithstanding anything to the contrary contained in this Section 2.6, the 
Executive Committee and the Managing Agent shall neither have nor be entitled to exercise, and the 
Condominium Board shall not delegate to either of them or to any other committee, the powers or duties 
described in subparagraphs (ii), (iv), (v), (vi), (xiii), (xiv), (xv), (xvi) and (xvii) of paragraph (A) of 
Section 2.4 hereof. ln addition, neither the Managing Agent nor any of the committees described in 
paragraph (B) of this Section 2.6 shall have, or be entitled to exercise, any of the powers of the Condominium 
Board, except to the extent permitted by Law. 

Section 2.7 Number, Election and Qualification of Members. Until the First Annual Meeting 
held pursuant to the terms of Section 4.1 hereof, the Condominium Board shall consist of 3 individuals, all of 
whom are to be designated from time to time by Sponsor. From and after the First Annual Meeting and for 
so long as Sponsor continues to own at least I Unsold Residential Unit, the Condominium Board shall consist 
of 6 individuals, 5 of whom shall be elected and/ or designated in accordance with the terms of these By-laws 
by the Residential Unit Owners (including Sponsor) (collectively, the "Residential Members"), and 1 of 
whom shall be designated by the Retail Unit Owner ("Retail Member"). Except for Members designated by 
Sponsor and/or the Retail Unit Owner pursuant to the terms of this Section 2.7 or of Section 2.10 or 4.9 
hereof, all Members of the Condominium Board shall be either: (i) individual Residential Unit Owners or 
adult family members of an individual Residential Unit Owner; or (ii) individual Permitted Mortgagees; or 
(iii) officers, directors, shareholders, partners, principals, employees, or beneficiaries of corporations, 
partnerships, fiduciaries, or any other entities that are Residential Unit Owners or Permitted Mortgagees. ln 
addition, no individual may be elected to serve on the Condominium Board, (nor may continue to serve on 
the Condominium Board) if the Condominium Board hss perfected a lien against such Unit and the amount 
necessary to release such lien has not been paid at the time of such election, or so long as such lien remains 
unpaid. ln no event may more than one individual of a designated Unit serve on the Condominium Board or 
as an officer of the Condominium Board at the same time during the term of office. 

Section 2.8 Term of Office of Members. The term of office of the 3 Members of the 
Condominium Board designated by Sponsor prior to the First Annual Meeting shall expire when the 6 
individuals to be elected and/or designated at such meeting are so elected and qualified or designated, as the 
case may be. The term of office of each of the 6 individuals elected and qualified or designated, as the case 
may be, at the First Annual Meeting pursuant to the terms of Section 4.9 hereof, shall be fixed at 1 year. 
Notwithstanding anything to the contrary contained in this Section 2.8, however, each Member of the 
Condominium Board shall serve until a successor shall be elected and qualified or designated, as the case 
maybe. 
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Section2.9 Removal and Resignation of Members. 

(A) Any Member of the Condominium Board who was elected thereto either by the 
Residential Unit Owners, pursuant to the tenns of Section 4.9 hereof, or by the Condominium Board, 
pursuant to the tenns of Section 2.10 hereof, may be removed from office, with or without cause, by a vote of 
a Majority of Residential Unit Owners. Any Member of the Condominium Board who was designated as 
such by Sponsor pursuant to the terms of Section 2.7, 2.10, or 4.9 hereof, may be removed, with or without 
cause, only by Sponsor. If any Member of the Condominium Board who was designated by Sponsor is 
removed, the successor shall also be designated by Sponsor. Any Member of the Condominium Board who 
was designated by a Retail Unit Owner may be removed, with or without cause, only by such Retail Unit 
Owner. If any Member of the Condominium Board who was designated by a Retail Unit Owner, is removed, 
the successor shall also be designated by such Retail Unit Owner. Any Residential Member of the 
Condominium Board whose proposed removal is to be acted upon at a meeting of the Residential Unit 
Owners shall be given prior written notice thereof and an opportunity to be present and heard thereat. 

(B) Any Member of the Condominium Board may resign such Member's membership 
at any time by giving written notice thereof to the Condominium Board. In addition, any Member of the 
Condominium Board who shall cease to be qualified for membership pursuant to the terms of Section 2. 7 · 
hereof shall be deemed to have resigned such Member's membership effective as of the date upon which 
such qualification shall cease. 

Section 2.10 Vacancies. 

(A) Any vacancy on the Condominium Board that is caused by the removal, resignation, 
or death of a Member who was elected thereto by the Residential Unit Owners shall be filled by an individual 
who is qualified to be a Member pursuant to the terms of Section 2.7 hereof and who is elected by a vote of 
the majority of the Members of the Condominium Board elected or designated by the Residential Unit 
Owners then in office. A special meeting of the Condominium Board shall be held for the purpose of filling 
any such vacancy promptly after the occurrence thereof, and the election held thereat shall be effective to fill 
such vacancy even if the number of Members present at such meeting shall not constitute a quorum. 

(B) Any vacancy on the Condominium Board that is caused by the removal, resignation, 
or death of a Member who was designated as such or elected by Sponsor shall be filled by an individual 
designated by Sponsor. Any vacancy on the Condominium Board that is caused by the removal, resignation 
or death of a Member who was designated by a Retail Unit Owner shall be filled by an individual designated 
by such Retail Unit Owner. 

(C) Each Member of the Condominium Board who is elected thereto or designated as 
such to fill a vacancy pursuant to the tenns of paragraph (A) or (B), respectively, of this Section 2.10 shall 
serve as a Member of the Condominium Board for the remainder of the term of the Member replaced and 
until a successor shall be selected and qualified at the appropriate annual meeting of the Residential Unit 
Owners pursuant to the terms of Section 4.9 hereof. 

Section 2.11 Organizational Meeting of the Condominium Board. The first meeting of the 
Condominium Board following each annual meeting of the Residential Unit Owners shall be held within 10 
days of such annual meeting, at such time and place as shall be both fixed informally by a majority of the 
Members of the Condominium Board and designated by the Secretary in a written notice given to all 
Members thereof by personal delivery, mail, or telegram not later than five business days prior to such date. 
At such meeting, the officers of the Condominium Board shall be elected. 

Section 2.12 Regular Meetings of the Condominium Board. Regular meetings of the 
Condominium Board may be held at such time and place as shall be determined from time to time by a 
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majority of the Members thereof, provided that at least 4 such meetings shall be held duriug each fiscal year. 
Written notice of all regular meetings of the Condominium Board shall be given by the Secretary to each 
Member thereof by personal delivery, mail, overnight courier, facsimile or e-mail, at least 5 business days 
prior to the day named for such meeting. 

Section 2.13 Special Meetings of the Condominium Board. The President may call a special 
meeting of the Condominium Board whenever the President deems the same to be necessary or desirable. 
However, the President shall call such a meeting upon the ¥iritten request of 3 or more Members of the 
Condominium Board. Written notice of all special meetings shall be given by the Secretary to each Member 
thereof by personal delivery, mail, overnight courier, facsimile, or e-mail at least 3 business days prior to the 
day named for such meeting, which notice shall state the time, place and purpose of the meeting. 

Section 2.14 Waiver of Notice of Meetings. Any Member of the Condominium Board may, at 
any time, waive notice of any meeting thereof in writing, and such waiver shall be deemed equivalent to the 
giving of notice. Attendance by a Member of the Condominium Board at any meeting thereof shall constitute 
a waiver by the Member of notice of the time and place thereof. If all of the Members of the Condominium 
Board are present at any meeting thereof; no notice of such meeting shall be required and any business may 
be transacted at such meeting. 

Section 2.15 Quorum of the Condominium Board. A quorum of the Condominium Board is 
required to be present at a Condominium Board meeting in order to make any determination or to transact 
any business. To constitute a quorum of the Condominium Board, the following majority of the Members of 
the Condominium Board shall be present at the Condominium Board meeting: 

(A) Attendance of a majority of all of the Members of the Condominium Board will be 
required for any business relating to the General Common Elements, the General Common Expenses, or, all 
or a portion of both the Residential Units and the Retail Unit. 

(B) Attendance of a majority of the Residential Members of the Condominium Board 
will be required for any business relating solely to the Residential Common Expenses, the Residential 
Common Elements, or, all or a portion of the Residential Units. 

In connection therewith, one or more Members of the Condominium Board may participate 
in any meeting thereof by means of a conference telephone or similar communications equipment permitting 
all individuals participating in the meeting to hear each other at the same time, and such participation shall 
constitute presence at such a meeting fur all purposes. If; at any meeting of the Condominium Board, there 
shall be less than a quorum present, a majority of the Members of the Condominium Board in attendance may 
adjourn the meeting from time to time. At any such adjourned meeting at which a quorum is present, any 
business that might have been transacted at the meeting originally called but for the lack of a quorum may be 
transacted without further notice. 

Section2.16 Conduct of Meetings. The President shall preside at all meetings of the 
Condominium Board, and the Secretary shall faithfully record the minutes thereof; which minutes shall 
include the full text of all resolutions duJy adopted by the Condominium Board and a record of all 
transactions and proceedings occurring thereat. The then current edition of Robert's RuJes of Order, or any 
other rules of procedure from time to time acceptable to a majority of the Condominium Board, shall govern 
the conduct of the meetings of the Condominium Board unless the same shall be in conflict with the terms of 
the Declaration, these By-laws, or the Condominium Act. 

Section 2.17 Decisions by the Condominium Board. Except as otherwise provided in the 
Declaration or these By-laws: 
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(A) The vote of a majority of the Members attending a duly constituted meeting of the 
Condominium Board at which a quorum is present shall decide all matters on behalf of the Condominium 
Board relating solely to the General Common Elements; the General Common Expenses, or, all or a portion 
of both the Residential Units and the Retail Unit. 

(B) T11e vote of a majority of those Residential Members attending a duly constituted 
meeting of the Residential Members at which a quorum is present shall decide all matters on behalf of the 
Condominium Board relating solely to the Residential Common Expenses; the Residential Common 
Elements; or, all or a portion of the Residential Units. 

Alternatively, any decision that is required or permitted to be made by the Condominium 
Board may be made without a meeting thereof if all of the Members of the Condominium Board shall . 
individually or collectively consent in writing to such decision, and all such written consents shall be duly 
filed by the Secretary of the Condominium in the minutes of the Condominium Board. 

Section 2.18 Compensation of Members. No Member of the Condominium Board shall receive 
any compensation from the Condominium for acting as such. 

Section 2.19 Common or Interested Members of the Condominium Board. Each Member of the 
Condominium Board shall perform duties, and shall exercise powers, in good fuith and with a view to the 
interests of the Condominium. To the extent permitted by Law, no contract or other transaction between the 
Condominium Board and either (i) any of its Members or (ii) any corporation, partnership, fiduciary, firm, 
association, or other entity in which any of the Members of the Condorninium Board are officers, directors, 
employees, partners, fiduciaries, beneficiaries, or principals, or are otherwise interested, pecuniarily or 
otherwise, shall be deemed either void or voidable because either (a) any such Member of the Condominium 
Board was present at the meeting or meetings of the Condominium Board during which such contract or 
transaction was discussed, authorized, approved, or ratified, or (b) the vote of any such Member was counted 
for such purpose, provided, however, that either: (x) the fact thereof is disclosed to, or known by, the 
Condominium Board or a majority of the Members thereof and noted in the minutes thereof, and the 
Condominium Board shall authorize, approve, or ratify such contract or transaction in good faith by a vote of 
a majority of the entire Condominium Board, less the number of such Members; or (y) the fact thereof is 
disclosed to, or known by, a Majority of Unit Owners, and a Majority of Unit Owners shall authorize, 
approve, or ratify such contract or transaction. 

Any such Member of the Condominium Board may be counted in determining the presence of a 
quorum of any meeting of the Condominium Board that authorizes, approves, or ratifies any such contract 
or transaction, but no such Member shall be entitled to vote thereat to authorize, approve, or ratify such 
contract or transaction. 

Section 2.20 Indemnification. 

2.20-1 Indemnification of Board Members and Officers. 

2.20-1.1 To the extent permitted by Law, the Members of the Condominium Board shall 
have no personal liability with respect to any contract, act or omission of the Condominium Board or of any 
Managing Agent or manager in connection with the affairs or operation of the Condominium (except in their 
capacities as Unit Owners) and the liability of any Unit Owner with respect thereto shall be limited as set 
forth in Section 4.13 hereof. Every contract made by the Condominium Board or by the Managing Agent 
shall state that it is made by the Condominium Board or the Managing Agent, only as agent for all Unit 
Owners and that the Members of the Condominium Board or the Managing Agent shall have no personal 
liability thereon (except in their capacities as Unit Owners). Any such contract may also provide that it 
covers the assets, if any, of the Condominium Board. To the extent permitted by Law, the Members of the 
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Condominium Board shall have no liability to Unit Owners except that a Member of the Condominium 
Board shall be liable for such Member's own bad faith or willful misconduct. All Unit Owners shall jointly 
and severally, to the extent of their respective interests in their Units and their appurtenant Common Interests, 
indemnify each Member of the Condominium Board against any liability or claim except those arising out of 
such Member's own bad faith or willful misconduct. The Condominium Board may contract or effect any 
other transaction with any Member of the Condominium Board, any Unit Owner, Sponsor or any affiliate of 
any of them without incurring any liability for self-dealing, except in cases of bad faith or willful misconduct. 

2.20-1.2 Neither the Condominium Board nor any Member thereof shall be liable for either: 

(i) any failure or interruption of any utility or other services to be obtained by, or on 
behalf of, the Condominium Board or to be paid for as a Common Expense except when any such 
failure or interruption is caused by the acts of bad faith or willful misconduct of the Condominium 
Board or any Member thereof; or 

(ii) any injury, loss or damage to any individual or property, occurring in or upon either 
a Unit or the Common Elements and either: (a) caused by the elements, by any Unit Owner, or by 
any other Person; (b) resulting from electricity, water, snow, or ice that may leak or flow from a Unit 
or any portion of the Common Elements; or (c) arising out of theft or otherwise. 

ARTICLE3 

OFFICERS 

Section 3.1 General. The principal officers of the Condominium shall be the President, the 
Vice President, the Secretary and the Treasurer. The Condominium Board may appoint an Assistant 
Treasurer, an Assistant Secretary and such other officers as in its discretion may be necessary or desirable. 
All agreements, contracts, deeds, leases, checks and other instruments of the Condominium shall be executed, 
upon the direction of the Condominium Board, by any two officers of the Condominium or by such lesser 
number of officers or by such other Person or Persons as may be designated from time to time by the 
Condominium Board. 

Section 3.2 President. The President shall be the chief executive officer of the Condominium 
and shall preside at all meetings of the Unit Owners and of the Condominium Board. The President shall 
have all of the general powers and duties that are incident to the office of president of a stock corporation 
organized under the Business Corporation Law of the State of New York (hereinafter referred to as the 
"BCL"), including, but not limited to, the power to appoint the members of all committees created by the 
Condominium Board from amongst the Unit Owners from time to time as the President may decide, in the 
President's discretion, are appropriate to assist in the conduct of the affairs of the Condominium. 

Section 3.3 Vice President. The Vice President shall take the place of the President and perform 
the President's duties whenever the President shall be absent or unable to act. If both the President and the 
Vice President are unable to act, the Condominium Board Shall appoint some other Member of the 
Condominium Board to act in the place of the President on an interim basis. The Vice President shall also 
perform such other duties as shall be imposed upon the Vice President from time to time by the 
Condominium Board or by the President. 

Section 3.4 Secretary. The Secretary Shall keep the minutes of all meetings of the Unit Owners 
and of the Condominium Board. The Secretary shall have charge · of such books and papers as ·the 
Condominium Board shall direct and, in general, shall perform all of the duties that are incident to the office 
of secretary of a stock corporation organized under the BCL. 
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Section 3.5 Treasurer. The Treasurer shall have the care and custody of the funds and securities 
of the Condominium and shall be responsible for keeping full and accurate financial records and books of 
acconnt thereof, showing all receipts and disbursements necessary for the preparation of all reqnired financial 
data. The Treasurer shall be responsible for the deposit of all funds and other securities in the name of the 
Condomininm Board or in the name of the Managing Agent in such depositories as may from time to time be 
designated by the Condominium Board and, in general, shall perform all of the duties incident to the office of 
treasurer of a stock corporation organized under the BCL. 

Section 3.6 Election, Term of Office and Qualification of Officers. Each of the officers of the 
Condominium shall be elected annually by a majority vote of all Members of the Condominium Board taken 
at the organizational meeting of each new Condomininn1 Board, and shall serve at the pleasure of the 
Condominium Board. The President, Vice President, and the Treasurer shall be elected from amongst the 
Members of the Condominium Board. Such officers need not be Unit Owners and need not have any interest 
in the Condominium if they are designated by Sponsor. Such officers must be Unit Owners if they are 
elected by the other Unit Owners. The other officers of the Condominium Board need not be Unit Owners 
and need not have any interest in the Condominium. 

Section 3. 7 Removal and Resignation of Officers. Any officer of the Condominium Board may 
be removed from office, with or without cause, by an affinnative vote of a majority of the Members of the 
Condominium Board. In addition, any officer inay resign at any time by giving written notice to the 
Condominium Board. Finally, if the President, Vice President, or the Treasurer of the Condominium shall 
cease to be or shall be suspended as a Member of the Condominium Board during thcir term of office, such 
officer shall be deemed to have resigned office effective npon the date upon which the membership shall 
cease. 

Section 3.8 Vacancies. Any vacancy in an office shall be filled by a majority vote of the 
Condominium Board at any regular meeting of the Condominium Board or at a special meeting thereof called 
for such purpose. 

Section 3.9 Compensation of Officers. No officer of the Condominium shall receive any 
compensation from the Condominium for acting as such. 

Section 3.10 
Paragraph 2.20. 

Indemnification of Officers. Each officer shall be indenroified as set forth in 

ARTICLE4 

UNIT OWNERS 

Section 4.1 Annual Meetings of the Unit Owners. The First Annual Meeting shall be held 
approximately 30 days after the later to occur of (i) the second anniversary of the First Closing; or (ii) the 
Closing of Title with Purchasers nnder the Plan of Residential Units representing at least 50% in number of 
all Residential Units offered for sale. At such meeting, a 6 Member Condominium Board shall be elected, as 
provided both in this Article 4 and in Article 2 hereof. Thereafter, annual meetings of the Unit Owners shall 
be held on or about the anniversary date of the First Annual Meeting. At each such subsequent meeting, the 
Unit Owners (including Sponsor) shall elect successors to the Members of the Condominium Board whose 
term of office expires on the day of such meeting and shall transact such other business as may properly come 
before such meeting. 

Section 4.2 Special Meetings of the Unit Owners. The President shall call a special meeting of 
the Unit Owners whenever so directed by a duly adopted resolution of the Condominium Board or upon 
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receipt by the Secretary of a petition calling for such a meeting signed by Unit Owners having, in the 
aggregate, not less than 40% of the Common Interests of all Residential Unit Owners (excluding the 
Common Interests appurtenant to the Retail Unit). Each such resolution or petition shall set forth, in 
reasonable detail, the pwposes for calling ffilch a meetiug, and no business shall be transacted at such special 
meeting except business reasonably related to such stated pwposes. 

Section 4.3 Place of Meetings. Meetings of the Unit Owners shall be held at the principal office 
of the Condominium or at such other suitable and convenient place in the Borough in which the Property is 
located as may be designated by the Condominium Board. 

Section4.4 Notice of Meetings. 

(A) The Secretary of the Condominium shall give notice of each annual or special 
meetiug of the Unit Owners to all Unit Owners then of record entitled to vote at such meetiug, which notice 
shall set forth the pwpose, time and place of such meetiug. Such notice may be given to any Unit Owner by 
personal delivery, mail, or telegram addressed to the Unit Owner's address at the Property, not less than 10 
nor more than 40 days prior to the day fixed for the meetiug. Any Unit Owner may designate an address for 
the giving of notice other than such Unit Owner's address at the Property by giving written notice thereof to 
the Secretary of the Condominium not less than 10 days prior to the giving of notice of the applicable 
meetiug. 

(B) If the business to be conducted at any meetiug of the Unit Owners shall include the 
consideration of a proposed amendment to the Declaration or to these By-laws, the notice of such meeting 
shall be mailed to all Unit Owners at least 30 days prior to the day fixed for such meeting and shall be 
accompanied by a copy of the text of such proposed amendment. 

Section 4.5 Quorum of the Unit Owners. Except as otherwise provided in these By-laws, the 
presence, in person or by proxy, of Unit Owners owning Units to which 40% or more of the aggregate 
Common Interests appertain (excluding the Common Interests appurtenant to the Retail Unit) shall constitute 
a quorum at all meetings of the Unit Owners. If, at any meeting of the Unit Owners, there shall be less than a 
quorum present, a majority of the Unit Owners present at such meetiug, either in person or by proxy, may 
adjourn the meeting to a time not less than 48 hours from the time fixed for the original meeting. 

Section 4.6 Conduct of Meetings. The President shall preside at all meetings of the Unit 
Owners, and the Secretary shall faithfully record the minutes thereof, which minutes shall include the full text 
of all resolutions duly adopted by the Unit Owners and a record of all transactions and proceedings occurring 
thereat. The then current edition of Robert's Rules of Order, or any other rules of procedure acceptable to a 
majority of the Unit Owners present at any meetiug, in person or by proxy, shall govern the conduct of the 
meetings of the Unit Owners, unless the same shall be in conflict with the terms of the Declaration, these By­
laws, or the Condominium Act. All votes of the Unit Owners shall be tallied by the persons appointed by the 
presiding officer of the meetiug. 

Section4.7 
be as follows: 

Order of Business. The order of business at all meetings of the Unit Owners shall 

(A) Roll call; 

(B) Proof of notice of meeting; 

(C) Reading of the minutes of the preceding meeting (unless waived); 

(D) Reports of officers of the Condominium; 
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(E) Reports of Members of the Condominium Board; 

(F) Reports of committees; 

(G) Election of inspectors of election (when so required); 

(H) Election of Members of the Condominium Board (when so required); 

(I) Unfinished business; and 

(J) New business. 

The order of business at meetings of Unit Owners can be adjusted in the sole discretion of the 
Condominium Board. 

Section4.8 Voting. 

(A) Subject to the terms of Section 4.9 hereof, each Unit Owner (including Sponsor for 
so long as Sponsor shall own any Unsold Residential Unit) shall be entitled to cast 1 vote at all meetings of 
the Unit Owners for each percentage of Common Interest attributable to such Unit Owner's Unit( s ). 

(B) Notwithstanding the terms contained in paragraph (A) hereof, no Unit Owner may 
vote at any meeting of the Unit Owners if the Condominium Board has perfected a lien against such Unit 
Owner's Unit and the amount necessary to release such lien has not been paid at the time of such meeting. In 
addition, neither the Condominium Board nor any designee thereof shall be entitled to vote the Common 
Interest appurtenant to any Unit owned by the Condominium Board or such designee. The Common Interests 
of all Units whose owners are precluded from voting pursuant to the terms of this paragraph (B) will be 
excluded when computing the aggregate Common Interests of all Unit Owners for voting purposes. 

(C) A fiduciary shall be the voting Member with respect to a Unit owned in a fiduciary 
capacity. In addition, if 2 or more Persons own a Unit, they shall designate 1 Person amongst them to vote 
the Common Interest appurtenant to their Unit in a writing given to the Secretary of the Condominium, and 
the vote of such designee shall be binding upon all of such Persons. Failing such a designation, all of such 
Persons shall mutually vote such Common Interest under 1 ballot without division, and the concurrence of all 
such Persons shall be conclusively presumed if any one of them purports to vote such Common Interest 
without protest being contemporaneously made to the individual presiding over the meeting at which such 
vote is taken. If protest is made, the Common Interest appurtenant to such Unit shall be counted solely for 
the purpose of determining whether a quorum is present for such voting. 

(D) The owner of any Unit may designate any Person to act as a proxy on such Unit 
Owner's behalf. The designation of any such proxy shall be made in a written notice both signed and dated 
by the designator and delivered to the Secretary of the Condominium at or before the appointed time for the 
meeting(s) during which the same is to be effective. Any such designation shall be revocable at any time 
upon written notice given to the Secretary of the Condominium; however, no revocation of such designation 
shall be effective with respect to any votes cast by such proxy prior to the receipt of such revocation notice by 
the Secretary of the Condominium or, if such revocation is made at a meeting of the Unit Owners during 
which the Secretary of the Condominium is not in attendance, by the individual acting as the secretary of 
such meeting, except with respect to the designation of a Permitted Mortgagee to act as the proxy of its 
mortgagor( s ), no designation to act as a proxy shall be effective for a period in excess of 6 months after the 
date thereof. 

Section4.9 
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(A) When voting for Members of the Condominium Board, each Unit Owner (including 
Sponsor for so long as Sponsor shall own any Unsold Residential Units) shall be entitled to cast 1 vote for 
each .0001% of Common Interest attributable to the Unit(s) per Member to be elected. However, nothing 
contained herein shall be deemed to permit any Unit Owner to cumulate the votes attributable to the 
ownership of a Unit in favor of any 1 or more Members to be elected. In addition, the terms of paragraphs 
(B), (C) and (D) of Section 4.8 hereof shall apply to all elections of Members of the Condominium Board. 

(B) All elections of Members of the Condominium Board shall be by written ballot, and 
each ballot cast shall state: (i) the name of the voting Residential Unit Owner and, if such ballot is cast by 
proxy, the name of the proxy; (ii) the designation number(s) of the Residential Unit(s) owned by the voting 
Unit Owner; (iii) the percentage(s) of the Common Interest appurtenant to such Unit(s); and (iv) the names of 
the candidates for whom such ballot is cast (the ·number of which names shall not exceed the number of 
Members to be elected). Any ballot that is not cast in conformity with this paragraph (B) shall not be 
counted. All election ballots shall be retained in the records of the Condominium, appropriately segregated 
by election for a period of 2 years. 

(C) Subject to the terms of paragraph (D) of this Section 4.9, all elections of Members 
of the Condominium Board shall be determined by plurality vote of Unit Owners present, in person or by 
proxy, at a duly convened meeting. 

(D) At meetings of the Unit Owners, Sponsor will have the right to vote all of the 
Common Interests attributable to the Unsold Residential Units as it sees fit. However, at elections of 
Members to the Condominium Board held during the Initial Control Period, Sponsor shall have the right to 
designate 3 of the 5 Residential Members to the Condominium Board, and Sponsor, and all other Unit 
Owners shall have the right to vote for the remaining Residential Members of the Condominium Board. 

Subsequent to the Initial Control Period, and for so long as Sponsor continues to 
own at least 1 Unsold Residential Unit, Sponsor shall have the right to designate 1 Residential Member to the 
Condominium Board, and shall have the right to vote its Co=on Interest attributable to the Unsold 
Residential Units for the remaining Residential Members of the Condominium Board. There is no restriction 
on the right of Sponsor to vote for Residential Members of the Condominium Board who are not related to or 
affiliated with Sponsor. 

(E) Within approximately 30 days after the expiration of the Initial Control Period, 2 of 
the 3 Residential Members of the Condominium Board who were designated by Sponsor shall resign and 
their replacements shall be filled by a vote of the Residential Unit Owners (including Sponsor for so long as 
Sponsor shall own any Unsold Residential Unit) at a special meeting called for such purpose. 

Section 4.10 Designation of Retail Member to the Condominium Board. The Retail Unit Owner 
(including Sponsor for so long as Sponsor shall own a Retail Unit) shall be entitled to designate 1 Retail 
Member to the Condominium Board. 

Section 4.11 Action Without a Meeting. Any action required or permitted to be taken by the Unit 
Owners at a duly constituted meeting may be taken without such a meeting if the number of Unit Owners 
sufficient (both in absolute number and aggregate Co=on Interests whenever applicable) to approve such 
an action at a duly constituted meeting of the Unit Owners pursuant to the Declaration or to these By-laws 
consent in writing to the adoption of a resolution approving such action. All written consents given by Unit 
Owners. pursuant to this Section 4.11 shall be retained in the records of the Condominium together with a true 
copy of the resolutions to which they relate. 

Section 4.12 Title to Residential Units. Title to any Residential Unit may be taken by any Person 
or by any two or more Persons as joint tenants, tenants in common, or tenants by the entirety, as may be 
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appropriate. The sale of a Residential Unit to a corporation, partnership, limited partnership, trust or any other 
entity (including any entity or person entitled to diplomatic or sovereign inununity) shall reqnire the delivery 
to the Condominium Board or its managing agent at Closing (i) any and all documents as are reasonably 
requested by the Condominium Board, including without limitation, a personal guaranty, a subjection to 
jurisdiction, occupancy agreement and escrow agreement; and (i.i) an amount eqnal to the current Common 
Charges for such Residential Unit for a period of 2 years, to be held in escrow by the Condominium Board, as 
security for the faithful observance by such Residential Unit Owner of the terms, provisions and conditions 
contained in these By-laws. 

Section 4.13 Contractual Liability of Unit Owners. Every contract made by the Condominium 
Board, by any officer of the Condominium, or by any superintendent or Managing Agent of the Bnilding 
shall state (if obtainable and in addition to the limitation of liability of the Members of the Condominium 
Board and the officers of the Condominium pursuant to the terms of Sections 2.20 and 3.10 hereof, 
respectively) that the liability of any Unit Owner with respect thereto shall be limited to: (i) such 
proportionate share of the total liability thereunder as the Common Interest of such Unit Owner bears to the 
aggregate Common Interests of all Unit Owners in the case of a contract relating to the General Common 
Elements, (ii) such proportionate share of the total liability thereunder as the Residential Common Interest of 
such Residential Unit Owner in a case relating to the Residential Common Elements, and (iii) such Unit 
Owner's interest in the Unit and its Appurtenant Interests, unless otherwise provided by Law. 

SectionS.! 

ARTICLES 

OPERATION OF THE PROPERTY 

Maintenance and Repairs. 

(A) Except as otherwise provided in the Declaration or in these By-laws, all painting, 
decorating, maintenance, repairs and replacements, whether structural or non-structural, ordinary or 
extraordinary: 

(i) in or to any Unit and all portions thereof, including, but not limited to, 
the interior walls, partitions, ceilings and floors in the Unit, kitchen and bathroom fixtures and 
appliances, mechanical systems located in the Unit (including HV AC filters and parts), window 
panes, fireplace, firebox, dampers, mantel and flue, all entrance doors and terrace doors and their 
frames and saddles, exposed plumbing, gas and heating fixtures and eqnipment, heating and 
cooling systems, air conditioning units, lighting and electrical fixtures and any Common 
Elements incorporated therein pursuant to paragraph (B) of Section 5.8 hereof, but excluding any 
other Common Elements contained therein, shall be performed by the owner of such Unit at such 
Unit Owner's sole cost and expense; and 

(ii) in or to the General Common Elements (other than any General Common 
Elements incorporated into one or more Units pursuant to the terms of paragraph (B) of 
Section 5.8 hereof) shall be performed by the Condominium Board and the cost and expense 
thereof shall be charged to all Unit Owners as a General Common Expense; 

(iii) in or to the Residential Common Elements (with the exception of any 
Residential Common Elements incorporated into one or more Units pursuant to the terms of 
paragraph (B) of Section 5.8 hereof) shall be performed by the Condominium Board and the cost 
and expense thereof shall be charged to all Residential Unit Owners as a Residential Common 
Expense; and 
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(iv) in or to the Residential Limited Connnon Elements shall be performed 
(a) by the Condominium Board as a Residential Connnon Expense, if involving structural or 
extraordinary maintenance, repairs, or replacements (including, but not limited to, the repair of 
any leaks that are not caused by the acts or omissions of the Residential Unit Owner having direct 
and exclusive access thereto), or (b) by the Residential Unit Owner having direct and exclusive 
access thereto at such Residential Unit Owner's sole cost and expense, if involving painting, 
decorating and non-stmctural ordinary maintenance, repairs or replacements, (including without 
limitation, the removal of snow, ice and accumulation of water on any Terrace). 

Promptly upon obtaining knowledge thereof, each Unit Owner shall report to the 
Condominium Board or to the Managing Agent any defect or need for repairs for which the Condominium 
Board is responsible pursnant to the terms hereof All painting, decorating, maintenance, repairs and 
replacements performed hereunder or otherwise, whether by or at the behest of a Unit Owner or the 
Condominium Board, shall be performed in such a manner as shall not unreasonably disturb or interfere with 
any Unit Owners or the tenants and occupants of any Units. 

(B) Notwithstanding anything to the contrary provided in paragraph (A) of this 
Section 5.1, if any painting, decorating, maintenance, repairs, or replacements to the Property or any part 
thereof, whether structural or non-structural, ordinary or extraordinary, are necessitated by the negligence, 
misuse, or abuse of (i) any Unit Owner, the entire cost and expense thereof shall be borne by such Unit 
Owner, or (ii) the Condominium Board, the entire cost and expense thereof shall be borne by the 
Condominium as a General Connnon Expense attributable to all Unit Owners if relating to the General 
Connnon Elements, and as a Residential Connnon Expense attributable to all Residential Unit Owners if 
relating to the Residential Connnon Elements and/or the Residential Limited Connnon Elements except, in 
all events, to the extent that such cost and expense is covered by the proceeds of any insurance maintained 
pursuant to the terms of these By-laws. Similarly, each Unit Owner shall be responsible for any and all 
damage to any Unit or to the Connnon Elements resulting from such Unit Owner's fuilure to maintain, repair, 
or replace the Unit or any portion thereof as required herein. 

(C) Each Unit and all portions of the Connnon Elements shall be kept in first-class 
condition, order and repair (and free of snow, ice and accumulation of water with respect to any roof, Terrace, 
or other part of the Property exposed to the elements) by the Unit Owner or the Condominium Board, 
whichever is responsible for the maintenance thereof as set forth herein, and such Unit Owner or the 
Condominium Board, as the case may be, shall promptly make or perform, or cause to be made or performed, 
all maintenance work, including, without limitation, painting, repairs and replacements that is necessary in 
connection therewith. The Condominium Board shall be responsible for the maintenance and repair of all 
sidewalks surrounding the Building (including, cleaning and snow and ice removal) as if the sidewalks were 
General Connnon Elements, except that the cost of such maintenance and repair shall be borne by the Retail 
Unit Owner if the Retail Unit Owner are utilizing such sidewalks in connection with the operation of the 
Retail Unit. The exterior and interior glass surfaces of all windows located in any Residential Unit shall not 
be colored or painted by the Unit Owner. All interior glass surfaces located in any Residential Unit or its 
appurtenant Residential Limited Common Elements shall be washed and cleaned by the Unit Owner at such 
Residential Unit Owner's sole cost and expense. The cleaning of the exterior portion of the glass surfaces of 
all windows in the Residential Units, Residential Connnon Elements and Residential Limited Connnon 
Elements must be performed by a professional window washing company engaged by the Condominium 
Board or by the staff of the Condominium, in accordance with Law and under the supervision of the 
Managing Agent, the cost and expense of which shall be borne by all Residential Unit Owners as a 
Residential Connnon Expense. Any replacement of glass windows in any Residential Unit because of 
breakage or otherwise shall be made by the Unit Owner thereof (except curtain wall glass windows which 
shall be made by the Condominium Board), at the sole cost and expense of the Unit Owner (unless such 
breakage is caused by the Condominium Board or any other Unit Owner, in which event such replacement of 
glass windows will be at the sole cost and expense of the Condominium Board or such Unit Owner). 
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Notwithstanding the foregoing, prior to the replacement of any glass window the Unit Owner must obtain the 
prior written approval of the Condominium Board, with respect to the type of replacement windows installed. 
In addition, the public areas of the Building and those residential areas exposed to public view shall be kept in 
good appearance, in conformity with the dignity and character of the Building, as determined by the 
Condominium Board in its sole discretion, by (i) the Condominium Board, with respect to such parts of the 
Building required to be maintained by it, and (ii) each Unit Owner, with respect to the interior surfaces of 
windows and shades, venetian or other blinds, drapes, cmtains or other window decorations in or appurtenant 
to such Unit Owner's Unit. To promote a consistent appearance of the Building from the outside, (x) no 
Residential Unit Owner shall be pennitted to enclose, erect a greenhouse and/or alter a Terrace appurtenant to 
a Unit, in such a way that will alter the conformity of the Building, without the prior written approval of the 
Condominium Board; and (y) all window treatments in a Residential Unit must contain white backing on the 
side facing the outside of the Building so that when the shades are down or curtains drawn, the effect from 
the outdoors is a visually harmonious white appearance. Additionally, the type, size, weight and quantity of 
plantings and other installations to be placed on Terraces shall be subject to the prior written approval of the 
Condominium Board and shall be in compliance with Law. The Retail Unit Owner shall be responsible, at its 
sole cost and expense, for washing, cleaning and replacing because of breakage the exterior and interior glass 
surfaces of windows located in a Retail Unit (unless the breakage is caused by the Condominium Board or 
any other Unit Owner, in which event the replacement of glass windows will be at the sole cost and expense 
of the Condominium Board or such Unit Owner). 

(D) In the event that any Unit Owner, after receipt of written notice from the 
Condominium Board, fails or neglects in any way to perf= any of its obligations with respect to the 
painting, decorating, maintenance, repair or replacement of its Unit as provided in this Section 5.1 (or of any 
Co=on Elements for which such Unit Owner is responsible under the Declaration or these By-laws), the 
Condominium Board may perform or cause to be performed such painting, decorating, maintenance, repair or 
replacement unless such Unit Owner, within 5 days after receiving notice of such default by the 
Condominium Board, cures such default, or in the case of a default not reasonably susceptible to cure within 
such period, commences and thereafter prosecutes to completion, with due diligence, the curing of such 
default. All sums expended and all costs and expenses incurred in connection with the making of any such 
painting, decorating, maintenance, repair or replacement in such Unit Owner's Unit or to any such Common 
Element for which such Unit Owner is responsible, together with interest thereon at the rate of 2% per month 
(but in no event in excess of the J.llalcimum rate permitted by Law), shall be innnediately payable by such 
Unit Owner to the Condominium Board and shall, for all purposes hereunder, constitute Common Charges 
payable by such Unit Owner. 

Section5.2 Alterations, Additions, Improvements, or Repairs in and to Units. 

(A) Subject to the terms of paragraph (B) ofthis Section 5.2, no Residential Unit Owner 
may make any structural alteration, addition, improvement or repair, in or to the Residential Unit or its 
appurtenant Residential Limited Common Elements without the prior written approval of the Condominium 
Board. Prior to, and as a condition of, the granting of any such approval, the Condominium Board may, at its 
sole option, require the Residential Unit Owner to: (i) procure and agree to maintain during the course of such 
work such insurance as the Condominium Board may reasonably prescn'be; and (ii) execute an alteration 
agreement, in form and substance satisfactory to the Condominium Board, setting forth the terms and 
conditions under which such alteration, addition, improvement or repair, may be made, including, without 
limitation, the indemnity referred to in paragraph (D) hereof and the days and hours during which any such 
work may be done. The Condominium Board shall have the right to approve Unit Owner's contractors and 
materialmen. In connection with such alterations, additions, improvements and/or repairs, each Residential 
Unit Owner shall employ only such laborers and other workers as shall not conflict with any other worker 
employed in the Building or otherwise cause disharmony with any Building service union. Residential Unit 
Owners shall not be permitted to engage imy Building staff or any contractors or sub-contractors engaged by 
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either the Condominium Board or Sponsor in connection with a Residential Unit Owner's alterations, 
additions, improvements or repairs to such Residential Unit. The Condominium may impose charges upon 
the Residential Unit Owner to reimburse the Condominium for architectural, engineering, legal and other fees 
incurred in reviewing the Residential Unit Owner's request for approval and in monitoring the work 
performed until completion and a fee payable to the Managing Agent for processing the alteration 
application. 

(B) Notwithstanding anything to the contrary contained in paragraph (A) of this 
Section 5.2, however, Sponsor shall have the right, pursuant to the terms of Article 12 of the Declaration, to 
(i) make any alterations, additions, improvements, or repairs in or to any Unsold Residential Unit or its 
appurtenant Residential Limited Common Elements, whether structural or non-structural, interior or exterior, 
ordinary or extraordinary, and (ii) subdivide, combine and change the boundary walls of any Unsold 
Residential Units, all without the approval of the Condominium Board. In addition, the Retail Unit Owner 
shall have the right, pursuant to the terms of Article 12 of the Declaration, to (i) make any alterations, 
additions, improvements or repairs in or to a Retail Unit, whether structural or non-structural, interior or 
exterior, ordinary or extraordinary, and (ii) subdivide, combine and change the boundary walls of a Retail 
Unit, all without the approval of the Condominium Board. Notwithstanding the foregoing, all Unit Owners, 
including Sponsor and the Retail Unit Owner, prior to the making of any alteration, addition, improvement or 
repair in or to their respective Unit and its appurtenant Residential Limited Common Elements, if any, must 
(i) procure and maintain such insurance as the Condominium Board may reasonably require, (ii) indemnity 
the Condominium Board and the Managing Agent against any liability arising from the work and (iii) comply 
with Law. 

(C) All alterations, additions, improvements and repairs by Unit Owners shall be made 
in compliance with Law. In connection therewith, the Condominium Board shall execute applications to any 
departments of the City of New Y ark, or to any other governmental agencies having jurisdiction thereof, for 
any and all permits required in connection with the making of alterations, additions, improvements, or repairs 
in or to a Unit provided that, with respect to all such work of a structural nature to a Residential Unit or its 
appurtenant Residential Limited Common Elements (but other than that of the nature described in 
paragraph (B) hereof), the same was approved by the Condominium Board pursuant to the terms of 
paragraph (A) hereof. 

(D) Neither the Condominium Board nor any Unit Owner (other than the Unit Owner 
making any alterations, improvements, additions, or repairs, or causing any of the same to be made, in or to 
the Unit and appurtenant Residential Limited Common Elements) shall incur any liability, cost, or expense 
either (i) in connection with the preparation, execution, or submission of the applications referred to in 
paragraph (C) hereof; (ii) to any contractor, subcontractor, materialperson, architect, or engineer on account 
of any alterations, improvements, additions, or repairs made or caused to be made by any Unit Owner; or (iii) 
to any Person asserting any claim for personal injury or property damage arising therefrom. Any Unit Owner 
making any alterations, improvements, additions, or repairs, or causing any of the same to be made, in or to 
the Unit and appurtenant Residential Limited Common Elements, if any, shall agree (in a writing executed 
and delivered to the Condominium Board, if the Condominium Board shall so request), and shall be deemed 
to agree (in the absence of such writing), to indernnif'y and hold the Condominium Board, the Members of the 
Condominium Board, the officers of the Condominium, the Managing Agent and all other Unit Owners 
harmless from and against any such liability, cost and expense. 

(E) In addition to the requirements set forth above in this Section 5.2, until a Permanent 
Certificate of Occupancy is obtained for the Building, no Residential Unit Owner shall make any alterations 
in or to the Residential Unit or its appurtenant Common Elements without first notifYing Sponsor in writing 
and complying with Sponsor's requirements with respect to the alterations. Such requirements may include, 
but need not be limited to, the requirements that: 
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(i) such work not include any change that would result in a delay in 
obtaining a TCO or PCO for the Building, or any amendment to, or extension of, the TCO or 
PCO if theretofore issued; 

(ii) tl1e Residential Unit Owner post a bond or other similar security that is 
reasonably acceptable to Sponsor in any =ount sufficient (in Sponsor's reasonable judgment) to 
insure the diligent completion of the work and the flling of any required notices or certificates 
with all governmental anthorities having jurisdiction with respect to such work and the 
completion of the work; 

(iii) such work not be commenced until the Residential Unit Owner causes all 
required plans, specifications, notices and/or certifications to be filed with all governmental 
authorities having jurisdiction, procures all required permits and licenses with respect to the 
same, and delivers copies of all such plans, specifications, notices, certifications, permits and 
licenses to Sponsor; 

(iv) such work be diligently prosecuted to completion in compliance with all 
plans, specifications, notices and/or certifications and in conformity with all permits and licenses; 

(v) Sponsor and its representatives shall be given reasonable opportunity, 
from time to time, to inspect such work as it progresses; 

(vi) promptly after the completion of such work, all necessary inspections 
and approvals of the work shall be obtained, all necessary notices and/or certifications shall be 
flied with the appropriate governmental authorities and Sponsor shall be given a copy of all such 
inspections, approvals, notices and certifications; 

(vii) the Residential Unit Owner shall indemnify and hold Sponsor hannless 
from any cost, expense, claim, or liability arising; directly or indirectly, from such work, 
including, without limitation, any cost, expense, claim, or liability incurred or suffered by 
Sponsor due to any violation of Law or due to any delay in obtaining a TCO or PCO for the 
Building (or any alllendment to, or extension of, the TCO or PCO if theretofore issued) as a result 
of such work or the failure to make all appropriate governmental filings in connection with Sallle; 
and 

(viii) all contractors shall be duly licensed to the extent required by applicable 
Law and, if required under any contract with any union whose members are performing services 
at the Building (including, without limitation, services directly or indirectly at the behest, for the 
benefit, or for the account of Sponsor, any other Unit Owner, or the Condominium Board), such 
work shall be performed solely by union members. 

If any Residential Unit Owner comences any such alterations in violation of the 
foregoing terms and conditions, or fails to comply with the reasonable requirements of Sponsor in connection 
with the alterations, Sponsor shall be entitled to cause such work by the Residential Unit Owner to be halted, 
including, without limitation, to cause the Managing Agent to deny access to the Building to the Residential 
Unit Owner's workers and suppliers, until the Residential Unit Owner complies with the sallle. During the 
period until the Residential Unit Owner is permitted hereunder to resume its work, Sponsor shall have the 
right to perform any and all work in and to the Residential Unit as shall be necessary, in Sponsor's sole 
judgment, in order to avoid any delay in obtaining a TCO or PCO for the Building (or any amendment to, or 
extension of, the TCO or PCO), whether or not such work shall be in compliance with the plans and 
specifications for the work theretofore performed by, or on behalf of, such Residential Unit Owner. The cost 
and expense of any such work performed by Sponsor shall be borne by such Residential Unit Owner and 
shall be paid to Sponsor within 15 days of Sponsor's written demand therefor. 
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Section 5.3 Alterations, Additions, or Improvements to the Common Elements. Except as 
otheiWise provided in the Declaration or in these By-laws, all necessary or desirable alterations, additions, or 
improvements in or to any of the Common Elements shall be made by the Condominimn Board, and the cost 
and expense thereof shall constitute a General Common Expense attributable to all Unit Owners, if relating to 
the General Common Elements, or a Residential Common Expense attributable to all Residential Unit 
Owners, if relating to the Residential Common Elements and/or Residential Limited Common Elements. 
Notwithstanding the foregoing, however, whenever the cost and expense of such alterations, additions, or 
improvements would, in the judgment of the Condominimn Board, exceed $500,000 with respect to the 
General Common Elements or the Residential Conunon Elements and/ or the Residential Limited Common 
Elements, at any one time, in any fiscal year, such proposed alterations, additions or improvements shall not 
be made unless first approved by the Unit Owners if relating to the General Common Elements, or the 
Residential Unit Owners, if relating to the Residential Common Elements and/ or the Residential Limited 
Common Elements (including Sponsor if Sponsor then owns any Unsold Residential Unit) owning 66 2/3% 
of the aggregate Common Interests or Residential Common Interests, as applicable, at a duly constituted 
meeting of the Unit Owners or the Residential Unit Owners, as applicable, and by the Mortgage 
Representatives, if any. Except as otheiWise provided in the Declaration and in these By-laws, all such 
alterations, additions, or improvements costing $500,000 or less, in any fiscal year may be made as aforesaid 
without the approval of either the Unit Owners or any Mortgage Representatives. Notwithstanding the 
foregoing, no additions, alterations, or improvements shall be made to any of the Common Elements, 
regardless of the cost thereof, unless the prior written consent of Sponsor is first obtained, provided, however, 
that Sponsor's written consent is not necessary if such additions, alterations, or improvements to the Common 
Elements is required to (i) comply with Law; or (ii) remedy any notice of violation; or (iii) remedy any work 
order of the Condominimn's issuer. In no event will the limitations imposed in the preceding sentence 
continue beyond the earlier to oc= of (i) 5 years from the First Closing or (ii) until such time as Sponsor no 
longer owns 25% in nmnber of all Residential Units. 

Section 5.4 Insurance. 

(A) If the same shall be obtainable, the Condominimn Board, at or prior to the First 
Closing, shall obtain, and shall maintain in full force and effect, special multi-peril insurance policies 
including fire with extended "all risk" coverage, replacement cost coverage and agreed valuation, vandalism 
and malicious mischief endorsements, insuring the entire Building (other than the space defined by the 
dimensions of the Units and any appliances, fi.xtnres, improvements or any furniture, furnishings, 
decorations, belongings, or other personal property contained therein) together with all service machinery 
contained therein and covering the interests of the Condominium, the Condominium Board, all of the Unit 
Owners and all Permitted Mortgagees, as their respective interest may appear, in an amount equal to the full 
replacement value of the Building (exclusive of foundation and footings). Each of the said policies shall 
contain: 

(i) waivers of (a) subrogatio~J, (b) any defense based upon co-insurance or 
other insurance, (c) invalidity arising out of any acts of the insured, and (d) pro-rata reduction of 
liability; 

(ii) a provlSlon that any adjustment of loss will be made by the 
Condominium Board and that all proceeds thereof shall be paid to either the Condominium Board 
or the Insurance Trustee, as provided in Section 5.5 hereof. 

(iii) a New York standard mortgagee clause in favor of each Permitted 
Mortgagee, which shall provide that the proceeds thereof shall be paid to such Permitted 
Mortgagee as its interest may appear, subject, however, to the loss payment provisions in favor of 
the Condominimn Board and the Insurance Trustee set forth in subparagraph (ii) above and in 
Section 5.5 hereof; and 
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(iv) a provision that such policy may not be either canceled or substantially 
modified except upon at least 30 days prior written notice to the Condominium Board and all 
insureds who may have requested such notice, including Permitted Mortgagees. 

Duplicate originals or certificates of insurance of all such policies and of all 
renewals thereof, together with proof of payment of premiums, shall be on file at the office of the Managing 
Agent. Copies thereof shall be delivered to any Unit Owner or Permitted Mortgagee on written request 
thereof. 

(B) The Condominium Board, at or prior to the First Closing, shall also obtain and 
maintain, to the extent it deems practicable: 

(i) commercial general liability insurance, covering all claims for personal 
injury or property damage arising out of any occurrence on the Property and listing as co-insureds 
(a) the Condominium Board and each Member thereof, (b) the Managing Agent or manager (if 
any), (c) each officer and employee of the Condominium and (d) each Unit Owner (except, 
however, that such insurance shall not cover any liability of a Unit Owner arising from 
occurrences within the own Unit or its Residential Limited Common Elements); 

(ii) rent insurance; 

(iii) worker's compensation and New York State disability benefits insurance; 

(iv) boiler and machinery insurance; 

( v) water damage insurance; 

(vi) officers and directors liability insurance; 

(vii) fidelity insurance and bonds covering all officers, directors and 
employees of the Condominium and Managing Agent; 

(viii) plate glass insurance; 

(ix) elevator liability and collision insurance; 

(x) commercial umbrella insurance; and 

(xi) such other insurance as the Condominium Board shall from time to 
time determine. 

Each of the aforementioned policies of insurance shall also cover cross-liability claims of 
one insured against another. 

(C) All policies of insurance to be maintained by the Condominium Board shall contain 
such limits as the Condominium Board shall from time to time detennine, provided, however, that: 

(i) with respect to insurance policies maintained by the Condominium 
Board pursuant to paragraph (A) hereof, the coverage shall be in an amount equal to not less than 
80% of the full replacement cost of the Building, exclusive of footings and foundations, without 
deduction for depreciation, as approved by a fire insurance company, a qualified insurance 
broker, or another qualified source; 

(ii) with respect to insurance policies maintained by the Condominium 
Board pursuant to subparagraph (i) of paragraph (B) hereof, such policies shall contain single 
limits of not less than $1,000,000 in the aggregate; and 
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(iii) with respect to insurance policies maintained by the Condominium 
Board pursuant to subparagraph (ii) of paragraph (B) hereof, the coverage shall be in an amount 
equal to the aggregate of all of the Unit Owners' Conunon Charges for one year. 

Any insurance policies maintained by the Condominium Board may also provide for such 
deductible amounts as the Condominium Board shall determine. The Condominium Board shall review the 
limits of each insurance policy, as well as the amount of any deductible sum thereunder, at least once each 
year. 

(D) The cost of all insurance maintained by the Condominium Board pursuant to this 
Section 5.4, together with the fees and disbursements of any Insurance Trustee appointed by the 
Condominium Board pursuant to the terms of these By-laws, shall be borne by the Unit Owners as a General 
Conunon Expense or the Residential Unit Owner's as a Residential Conunon Expense, depending on the 
item to which the coverage relates. 

(E) For so long as Sponsor owns at least 1 Unsold Residential Unit, unless Sponsor's 
prior written consent is obtained, the Condominium Board must maintain, at a minimum, the types and 
coverage amounts of insurance set forth in the First Year's Budget. 

(F) Unit Owners are required to carry other insurance, at their expense, in amounts 
determined by the Condominium Board in its sole discretion, insuring the contents of their Units, the 
Residential Limited Common Elements appurtenant thereto, as well as liability insurance with respect to acts 
occurring therein. All such policies shall contain waivers of subrogation and provide that the liability of the 
carriers issuing the insurance maintained by the Condominium Board shall not be affected or diminished by 
reason of any such additional insurance carried by any Unit Owner. All such certificates of insurance shall 
name fue Condominium Board, the Condominium and Sponsor as additional insureds. For so long as 
Sponsor owns at least 1 Unsold Residential Unit, any change or elimination of such requirement may only 
be made upon Sponsor's prior written consent. 

Section 5.5 Casualty or Condemnation. 

(A) In fue event that eifuer (i) the Building or any part fuereof is damaged or destroyed 
by fire or oilier casualty ("Casualty Loss") or (ii) fue General Conunon Elements and/or Residential Common 
Elements and/or Limited Residential Conunon Expense, or any part fuereof is taken in condeinnation or by 
eminent domain ("Taking"), the net insurance proceeds payable under fue insurance policies maintained by 
fue Condominium Board pursuant to fue terms of Section 5.4 hereof by reason of such Casualty Loss or fue 
net condemnation awards receivable by reason of such Taking, as fue case may be, shall be payable eifuer to 
fue Condominium Board, if the same shall be $1,000,000 or less in the aggregate, or to the Insurance Trustee, 
if fue same shall exceed $1,000,000 in the aggregate. In either instance, all such monies actually received 
("Trust Funds'') shall be held in trust for fue benefit of all Unit Owners, wifu respect to fue portion fuereof 
allocated to a Casualty Loss to or Taking of the General Conunon Elements and fue Units, and for fue benefit 
of all Residential Unit Owners with respect to fue portionfuereof allocated to a Casualty Loss to ~r Taking of 
fue Residential Conunon Elements, fue Residential Limited Conunon Elements and fue Residential Units, 
and fueir Permitted Mortgagees and shall be disbursed pursuant to fue terms of this Section 5.5. 
Notwithatanding anything to the contrary contained eifuer in this paragraph (A) or elsewhere in this 
Section 5.5, however, no Unit Owner whose Unit, its appurtenant Residential Limited Conunon Elements, if 
any, or any portion fuereof are taken in condemnation or by eminent domain (whefuer or not all or a part of 
the Conunon Elements are contemporaneously taken) shall be deemed to have waived whatever rights that 
the Unit Owner may have to pursue a separate claim against the condemning authority by reason thereof 

(B) Subject to fue terms of paragraph (D) hereof, fue Condominium Board shall arrange 
for the prompt repair or restoration ("Work") of: (i) in fue event of a Casualty Loss, the portion( s) of fue 
Building (including all Units and the bathroom and kitchen fixtures installed therein on the date of recording 

PAGE 23 OF BY~LAWS 

0002442l.DOC 



434 

the Declaration and all service machinery contained therein, but not including appliances, fixtures, 
improvements made therein by a Unit Owner, or any fun:riture, fun:rishings, decorations, belongings, or other 
personal property supplied or installed by either Unit Owners or the tenants of Unit Owners) affected by such 
Casualty Loss, or (ii) in the event of a Taking, the portion(s) of the Common Elements or the Units affected 
by such Taking. If, pursuant to the immediately preceding sentence, Work is to be performed in or to Units, 
Common Elements that service or enclose Units and other Connnon Elements, or any combination of the 
foregoing, the Work shall be performed to the extent practicable, first in or to the Units, next in or to the 
Common Elements that service or enclose Units and then in or to the balance of the Common Elements. 
Each Unit Owner whose Unit, its appurtenant Residential Limited Common Elements, if any, or any portion 
tl1ereof, shall be tl1e subject of all or part of any Work shall have the right subject to the terms of Section 5.2 
hereof, to supervise any redecorating of the Unit or of such Limited Residential Common Element, if any. 

(C) In the event that Work shall be performed pursuant to the terms of paragraphs (B) 
and (D) of this Section 5.5, the Condominium Board or the Insurance Trustee, as the case may be, shall 
disburse the Trust Funds to the contractors engaged in the Work in appropriate progress payments. If the 
Trust Funds shsll be less than sufficient to discharge the cost and expense of performing the Work, the 
Condominium Board shsll levy a Special Assessment against all Unit Owners for the amount of such 
deficiency in proportion to their respective Common Interests, for Work to the General Common Elements 
and against all Residential Unit Owners, and all proceeds of such Special Assessment shall become part of 
the Trust Funds. If, conversely, the Trust Funds shsll prove to be more than sufficient to discharge the cost 
and expense of performing the Work, such excess shall be paid to all Unit Owners in proportion to their 
respective Common Interests, with respect to Work to the Common Elements, except that no payment shall 
be made to a Unit Owner until there hss first been paid, out of such Unit Owner's share of such excess, such 
amounts as maybe necessary to reduce unpaid liens on the Unit Owner's Unit (other than mortgages that are 
not Permitted Mortgages) in the order of priority of such liens. Notwithstanding the foregoing, however, in 
the event that the Unit Owners are assessed pursuant to the terms of the second sentence of this paragraph (C) 
for any projected deficiency in the amount of the Trust Funds available to the Condominium Board and, after 
the payment of all costs and expenses incurred in connection with the Work, any portion of the Trust Funds 
remaining unspent, such excess Ttust Funds shall, to the extent of such Special Assessment, be deemed to be, 
and shall constitute, an unspent Special Assessment and shall be paid to the Unit Owners so assessed in 
proportion to their respective Common Interests, with respect to Work to the Common Elements, free of any 
claim of any lienor (including without limitation, any Permitted Mortgagee). 

(D) If either 75% or more of the Building is destroyed or substantially damaged by fire 
or other casualty or 75% or more of the Common Elements are taken in a Taking, the Work shall not be 
performed unless 75% or more of all Unit Owners (including Sponsor if Sponsor shall then own any Units), 
in aggregate Common Interests, shall promptly resolve to proceed with the same. In the event that a 
sufficient number of Unit Owners shall so resolve, the Work shall be performed pursuant to the terms of 
paragraphs (B) and (C) hereof. Conversely, in the event thst a sufficient number of Unit Owners shall either 
fail or refuse to so resolve, the Work shall not be performed and the Property shall be subject to an action for 
partition by any Unit Owner or lienor, as if owned in common, in which event the net proceeds of the 
resulting sale, together with any Trust Funds, shall be paid to all Unit Owners in proportion to their respective 
Common Interest, to the extent allocated to destroyed or damaged portions of the General Common Elements 
and to all Residential Unit Owners in proportion to their respective Residential Common Interest, to the 
extent allocated to destroyed or dsmaged portions of the Residential Units or the Residential Common 
Elements or the Residential Limited Common Elements, and to the Retail Unit Owner, to the extent allocated 
to destroyed or damaged portions of the Retail Unit, except that no payment shall be made to a Unit Owner 
until there first hss been paid, out of such Unit Owner's share of such funds, such amounts as may be 
necessary to pay off any Permitted Mortgage and other unpaid liens on the Unit Owner's Unit in the order of 
priority of such liens. Notwithstanding anything to the contrary set forth herein, any action to terminate the 
legal status of the Condominium after substantial destruction or a Taking shall require the written consent 
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(which consent shall not be unreasonably withheld or delayed) of the Permitted Mortgagees representing 
at least fifty-one (51%) percent of the Common Interests of all Units which are subject to Permitted 
Mortgages or by a majority of the Mortgage Representatives, if any. The Condominium Board shall not 
be required to take any action to obtain the consent of the Permitted Mortgagees or Mortgage 
Representatives as set forth in this Section 5.5(D) other than the requirements set forth in Section 8.7 of 
these By-Laws. The provisions of this Section 5.5(D) may not be amended, modified or deleted without 
the prior written consent of Sponsor for so long as Sponsor continues to own at least 1 Unsold Residential 
Unit. 

(E) In the event that the damage resulting from a Casualty Loss shall (i) render one or 
more Units wholly or partially unusable for the purposes permitted and in the Declaration or (ii) destroy the 
means of access to one or more Units, the installments of Common Charges otherwise payable by the owner 
of any Unit so affected thereby shall proportionately abate until such Unit shall again be rendered usable for 
such purposes and/or until the means of access thereto shall be restored, as the case may be. Notwithstanding 
the foregoing, however, if such Casualty Loss shall be caused by the act, the omission to act, or the 
negligence of the owner of a Unit so affected thereby, by a Family Member of such Unit Owner, or by a 
tenant or other occupant of such Unit, such instalhnents of Common Charges shall abate only to the extent of 
any proceeds of rent insurance actually collected by the Condominium Board with respect to such Unit. 

(F) If (i) a portion of any Unit shall be taken in conderunation or by eminent domain 
and (ii) the Condominium shall not be terminated by reason of a simultaneous Taking pursuant to the terms 
of paragraph (D) hereof, the Common Interest and Residential Common Interest, where applicable, 
appurtenant to snch Unit shall be adjusted in the proportion that the total floor area of such Unit and its 
appurtenant Residential Limited Common Elements, if any, after such Taking bears to the total floor area of 
such Unit and its appurtenant Residential Limited Common Elements, if any, prior to such Taking. The 
Condominium Board shall promptly prepare and record an amendment to the Declaration reflecting the new 
Common Interest and new Residential Common Interest, where applicable, appurtenant to such Unit, which 
amendment shall be executed by the owner of such Unit together with the holders of record of any liens 
thereon (or, in lieu of execution by such Unit Owner and lienors, the same may execute a consent to such 
amendment in recordable form). Following the Taking of a portion of a Unit and the recording of the 
aforementioned amendment to the Declaration, the votes appurtenant to such Unit shall be based upon the 
new Common Interest and new Residential Common Interest, where applicable, of such Unit, and, in the 
event of a Taking of an entire Unit, the right to vote appurtenant to such Unit shall wholly terminate. In 
either event, the Common Interests and Residential Common Interest, where applicable, of the other 
remaining Units shall be adjusted accordingly and reflected in a duly filed amendment to the Declaration duly 
executed and acknowledged by the Condominium Board and the owners of all of the other or remaining 
Units together with the holders of the Permitted Mortgages. 

(G) As used in this Section 5.5, the terms: 

(i) "Prompt repair or restoration" shall mean that the Work is to be 
commenced not more than either: (a) 60 days after the date upon which the Insurance Trustee 
notifies the Condominium Board that it has received Trust Funds sufficient to discharge the 
estimated cost and expense of the Work, or (b) 90 days after the date upon which the Insurance 
Trustee notifies the Condominium Board that it has received Trust Funda insufficient to discharge 
the estimated cost and expense of the Work, or (c) in the event that the Trust Funds are payable to 
the Condominium Board pursuant to the terms of paragraph (A) of this Section 5.5, 60 days after 
the date upon which the Condominium Board notifies the Unit Owners that it has received the 
Trust Funds, whether or not the same are sufficient to discharge the cost and expense of the 
Work;. In the event there are insufficient Trust Funds to discharge the estimated cost and 
expense of the Work, the Condominium Board shall levy a Special Assessment for the amount of 
such deficiency in accordance with paragraph (C) of this Section 5.5; and 
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(ii) "Promptly resolve" shall mean that a resolution shall be duly made not 
more than 60 days after the date upon w !rich the Condominium Board notifies the Unit Owners 
that it has received the Trust Funds and that the same are or are not sufficient to discharge the 
estimated cost and expense of the Work, as the case may be. 

(H) A.ny dispute that may arise under this Section 5.5 between Unit Owners or between 
any Unit Owner(s) and the Condominium Board shall be resolved by arbitration pursuant to the terms of 
Article I 0 hereof. 

Section5.6 Use of the Property. 

(A) No nuisance shall be allowed on the Property, nor shall any use or practice be 
allowed that either is a source of annoyance to its residents or interferes with the peaceful possession or 
proper use of the Property by its residents or occupants. No immoral, improper, offensive, or unlawful use 
shall be made of the Property or any portion thereof, and all valid Laws relating to any portion of the Property 
shall be complied with at the sole cost and expense of the respective Unit Owners or the Condominium, 
whoever shall have the obligation to maintain or repair such part of the Property. 

(B) Nothing shall be done or kept in any Unit or in any of the Common Elements that 
would increase the rate of insurance for the Property, except upon the prior written consent of the 
Condominium Board. In the event that the rate of insurance for the Property is increased as a direct result of 
a particular or unique "USe being made of the Retail Unit, and not as a result of the typical uses for which the 
Retail Unit may be occupied or for which commercial spaces in similar Building is normally occupied, the 
Retail Unit Owner shall be obligated to pay the amount of such increase in the rate of insurance. No Unit 
Owner shall pennit anything to be done or kept in a Unit or in the Common Elements that will result in the 
cancellation of insurance on the Property or the contents thereof, or that would be in violation of any Law. 
No waste shall be committed in the Common Elements. 

(C) Nothing shall be done in any Unit or in, on, or to the Common Elements that will 
impair the structural integrity of the Property or will structurally change the Building, except as is otherwise 
provided in the Declaration or in these By-laws. In no event shall interior partitions contributing to the 
support of any Unit or the Common Elements be altered or removed. 

Section5.7 Use of the Units. 

(A) In order to provide for congenial occupancy of the Property and for the protection of 
the values of the Units, the use of Units shall be restricted to, and shall be in accordance with, the terms 
contained in the balance of this Section 5.7. 

(B) Subject to the terms of paragraphs (C) and (D) of this Section 5.7, each Residential 
Unit shall be used for residential purposes only, including permitted "home occupation'' as defined in the 
Zoning Resolution of the City of New York, as may be amended from time to time, and not more than one 
family may occupy a Residential Unit at any one time; and the Retail Unit may be used for any purpose 
permitted by Law. A Residential Unit owned or leased by an individual, corporation, partnership, limited 
liability company, fiduciary, or any other entity (including, but not limited to, any federal or state agency, any 
foreign government and any embassy, consulate or other official representative thereof) may only be 
occupied (unless the Condominium Board otherwise consents in writing) by snch individual, or by an 
individual officer, director, stockholder, or employee of such corporation, or by an individual partner or 
employee of such partnership, or a member of such limited liability company, or by such individual fidnciary 
(including directors, officers, stockholders, or employees of corporate fiduciaries and partners or employees 
of partnership fiduciaries), or by an individual beneficiary of said fiduciary, or byan individual principal or 
employee of such other entity, respectively, or by Family Members and guests of any of the foregoing (and 
nothing herein contained shall be deemed to prohibit the exclusive occupancy of any such Residential Unit by 
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such Family Members). Notwithstanding the foregoing, Sponsor (with respect to the Unsold Residential 
Units) or the Condominium (with respect to sold Residential Units) may, in their sole discretion, permit 
Persons other than those set forth above to occupy a Residential Unit. In no event, however, shall a portion 
of a Residential Unit (as opposed to the entire Residential Unit) be sold, conveyed, leased, or subleased. 

(C) The Condominium Board may, in its sole discretion, consent to the use of a 
Residential Unit as a professional or business office or for any purpose other than that set forth in 
paragraph (B) hereof, provided that the nature and manner of such use is permitted by, and complies with 
Law (including the provisions of Real Property Law Section 421-a) and does not violate the TCO or PCO 
covering the Building. Any such consent shall be in writing and shall be persoml to such Residential Unit 
Owner. Any lessee of, or successor in title to, such Residential Unit Owner shall be required to obtain the 
prior written consent of the Condominium Board before using such Residential Unit for any purpose other 
than that set forth in paragraph (B) hereof. 

(D) Notwithstanding anything to the contrary contained in this Section 5.7, Sponsor 
may, without the consent of either the Condominium Board or the Unit Owners: 

(i) grant pernnssron for the use of any Unsold Residential Unit as a 
professional or business office or for any other purpose, provided that the mture and manner of 
such use complies with Law and the user thereof complies with all applicable governmental 
regulations; and 

(ii) use any one or more Unsold Residential Units as model Units and offices 
for the sales promotion, rental, management and operation of the Unsold Residential Units or for 
any other purpose, subject only to compliance with Law. 

Section5.8 Use of the Common Elements. 

(A) Subject to the terms of paragraphs (B) and (C) of this Section 5.8, the Common 
Elements (including, without limitation, the electrical, heating, gas, plumbing and other mechanical systems 
and equipment of the Building and the Facilities) may be used only for the furnishing of the services and 
facilities, and for the other uses, for which they are reasonably suited and capable. In addition, no furniture, 
packages, or objects of any kind shall be placed in the lobbies, vestibules, public halls, stairways, public 
elevators, or any other part of the Common Elements without the prior written consent of the Condominium 
Board. The lobbies, vestibules, public halls, stairways and public elevators shall be used only for normal 
passage through them. Accordingly, all Unit Owners shall require their tradesperson to utilize exclusively the 
elevator and entrance designated by the Condominium Board for transporting packages, merchandise, or 
other objects. 

(B) The owner or owners of any 2 or more Residential Units, which Residential Units 
are the only Units serviced or benefited by any Residential Common Element adjacent or appurtenant to such 
Residential Units (for example, that portion at the end of any residential hallway that is directly adjacent to 
any such Residential Units located on opposite sides of such hallway) shall, with the consent of the 
Condominium Board (which consent shall not be unreasombly withheld or delayed), have the right to use 
such Residential Common Elements exclusively, as if it were a part of such Residential Units (including the 
right, in the above example of a portion of a hallway, to enclose such portion), and no amendment to the 
Declaration or reallocation of Common Interests shall be made by reason thereof. In such event, however, 
such owner or owners shall, at such owner's or their sole cost and expense, both (i) operate, maintain and 
repair such Residential Common Element for so long as such owner or owners exercise such exclusive right 
of use and (ii) restore such Residential Common Element to its original condition, reasomble wear and tear 
excepted, after such owner or owners cease to exercise such exclusive right of use. 
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(C) Thet=s ofparagraph(A) of this Section 5.8 shall not apply to Sponsor for so long 
as there are any Unsold Residential Units. Sponsor shall have the right, without charge or limitation, to: (i) 
erect and maintain signs, of any size or content determined by Sponsor on or about any portion of the 
Common Elements chosen by Sponsor including, the area adjacent to the main entrance of the Building; (ii) 
have its employees, contractors, subcontractors and sales agents present on the Property; and (iii) do all things 
necessary or appropriate, inclnding the use of the Common Elements (such as lobbies, corridors and the like), 
to sell, lease, manage, or operate Unsold Residential Units, to complete any work or repairs to the Building 
expressly undertaken by Sponsor and to comply with Sponsor's obligations under the Plan and the 
Condominiun1 Documents. In no event, however, shall Sponsor be entitled to use any Common Elements in 
snch a manner as will unreasonably interfere with the use of any Unit for its permitted purposes. 

(D) Sponsor, for so long as Sponsor continues to own any Unsold Unit, and the 
Condominium Board shall have the right, and the Tease, sublease, license, sell or otherwise convey to a Unit 
Owner any portion of the Common Elements whicll either Sponsor or the Condominium Board determines is 
no longer needed for the furnishing of the services and facilities (including reasonable access) for which such 
Common Elements are reasonably intended. Any revenue received for the sale, leasing, subleasing, licensing 
or other conveyance of such Common Elements shall be retained solely by Sponsor or the Condominium 
Board, as applicable. 

Section 5.9 Intentionally omitted. 

Section 5.10 Rights of Access. 

(A) Each Unit Owner shall grant to the Condominium Board, to the Managing Agent or 
manager (if any), to the Resident Manager or to any other Person authorized by any of the foregoing a right 
of access (including the right of forced entry if required in the discretion of the party seeking such entry) to 
the Unit and its appurtenant Residential Limited Common Elements, if any, for the purposes of: 

(i) making inspections of, or removing violations noted or issued by any 
govermnental authority against, the Common Elements or any other part of the 
Property; 

(ii) curing defau1ts hereunder or under the Declaration or violations of the 
Residentia1 Rules and Regu1ations committed by snell Unit Owner or correcting 
any conditions originating in the Unit and threatening another Unit or all or a 
portion of the Common Elements; 

(iii) performing maintenance, installations, a1terations, repairs, or replacements to the 
structura1 elements, mechanical or electrica1 services, or other portions of the 
Common Elements located within the Unit, or elsewhere in the Building; 

(iv) reading, maintaining, or replacing utility meters relating to the Common 
Elements, to the Unit, or to any other Unit; or 

(v) correcting any condition that violates the provisions of any Permitted Mortgage 
encumbering another Unit. 

Except in cases of emergency (that is, a condition requiring repairs or replacement 
immediately necessary for the preservation or safety of the Building or for the safety of the occupants· of the 
Building or other individua1s, or required to avoid the suspension of any necessary service in the Building), 
the foregoing rights of access shall be exercised ou1y upon not less than 1 day's advance notice and only in 
such a manner as will not unreasonably interfere with the normal conduct of business of the Retail Unit 
Owner or other occupants of the Retail Unit or with the use of the Residentia1 Units and their appurtenant 
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Residential Limited Common Elements for their p=itted purposes. In cases of emergency, however, such 
rights of access may be exercised immediately, without advance notice and whether or not the Unit Owner is 
present. 

(B) Each Unit Owner shall grant a right of access to the Unit and its appurtenant 
Residential Limited Common Elements, if any, and the Condominium Board shall grant rights of access to 
the Common Elements, to Sponsor and its contractors, subcontractors, agents and employees for the purpose 
of fulfilling Sponsor's obligations as set forth in the Plan or in any amendment thereto, provided that access 
thereto shall not be exercised, with respect to any Unit and its appurtenant Residential Limited Common 
Elements, if any, in such a manner as will unreasonably interfere with the use of such Unit and its 
appurtenant Residential Limited Common Elements, if any, for their p=itted purposes. 

(C) Sponsor and its contractors, subcontractors, agents and employees will have a right 
of access to each Unit and to all of the Common Elements for the purpose of fulfilling Sponsor's obligations 
illlder the Plan and perfonning certain alterations and repairs in or about the Units and the Common 
Elements. Sponsor will use reasonable efforts in order to exercise such access in such a manner as will not 
unreasonably interfere with the use of any Unit for its permitted purposes. If reasonable care illlder the 
circumstances is exercised to safeguard the Unit Owner's property, such entry shall not render Sponsor or its 
authorized agents liable for any damage to the Unit or to the personal property or fixtures contained therein. 

Section 5.11 Modification of the Residential Rules and Regulations. The Condominium Board 
shall have the right to amend, modify, add to, or delete any of the Residential Rules and Regulations from 
time to time, provided, however, that any such amendment, modification, addition, or deletion may be 
overruled by a vote of at least 66 2/3% of all Residential Unit Owners, in number and Common Interest. 
Copies of the text of any amendments, modifications, additions, or deletions to the Residential Rules and 
Regulations shall be furnished to all Unit Owners not less than 30 days prior to the effective date thereof. 
Notwithstanding the foregoing, the Condominium Board shall not have the right to amend, modify, add to, or 
delete any of the Residential Rules and Regulations if the same would materially and adversely affect 
Sponsor and/ or a Retail Unit Owner, without the prior written consent of Sponsor or the affected Retail Unit 
Owner. Notwithstanding the foregoing, the Condominium Board shall not have the right to amend, modify, 
add to, or delete any of the Residential Rules and Regulations if the same would adversely affect a Retail Unit 
and the use thereof, without the prior written consent of the affected Retail Unit Owner. 

Section 5.12 Real Estate Taxes. Unless and illltil real estate taxes are billed directly to Unit 
Owners by the City Collector, the Condominium Board shall promptly pay such taxes as a Common 
Expense. In the event of a proposed sale of any Unit, the Condominium Board (for so long as the 
Condominium Board is still paying such real estate taxes) shall, upon the written request of the selling Unit 
Owner, execute and deliver to the purchaser of such Unit, or to such purchaser's title company, a letter 
agreeing to promptly pay all such real estate taxes affecting such Owner's Unit to the date of the Closing of 
Title to such Unit. 

Section 5.13 Fuel. Unless and illltil fuel is billed directly to Unit Owners by the supply company, 
in accordance with and subject to the provisions of the Plan, the cost and expense of fuel (for heating and 
cooling) serving or benefiting any Unit and/or Common Element shall be: (i) considered part of the expense 
of maintaining such Unit and/or Common Element, (ii) detennined by the Condominium Board, (iii) paid by 
the Condominium Board, and (iv) charged to: (a) the Unit Owners as a General Common Expense for such 
portion attributable to the General Common Elements, (b) the Retail Unit Owner as a General Common 
Expense for such portion attributable to the Retail Unit, and (c) the Residential Unit Owners as a Residential 
Common Expense for such portion attributable to the Residential Units and/or the Residential Common 
Elements and/or the Residential Limited Common Elements. In the event there is a particular or unique use 
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being made of a Unit and/or Common Element, the Condominium Board shall cause a new survey to be 
made the cost of which shall be borne by the Unit Owners as a General Common Expense. 

Section 5.14 Water Charges and Sewer Rents. Unless and until water is separately metered in a 
Unit and water charges and sewer rents are billed directly to a Unit Owner by the City Collector, in 
accordance with and subject to the provisions of the Plan, the cost and expense of water serving or benefiting 
a Unit and/or Common Element shall be: (i) considered part of the expense of maintaining such Unit and/or 
Common Element, (ii) determined by the Condominium Board, (iii) paid by the Condominium Board, and 
(iv) charged to: (a) the Residential Unit Owners as a Residential Common Expense for such portion 
attributable to the Residential Units and/or Residential Common Elements and/or Residential Limited 
Common Elements, and (b) the Unit Owners as a General Common Expense for such portion attributable to 
the General Common Elements. In addition, the cost of submetering shall be a Residential Common Expense 
if pertaining to Residential Units and a General Common Expense if pertaining to all Units. 

Section 5.15 Electricity. 

(A) Electricity for each Residential Unit and the Retail Unit (including tenants 
occupying portions of the Retail Unit) shall be either individually direct metered or sub metered for each Unit 
(or portion thereof). 

(B) If individually direct metered, each Unit Owner shall be reqnired to pay the billing 
utility directly for electricity consumed in such Unit Owner's Unit (or portion thereof) and in the Residential 
Limited Common Elements to which such Residential Unit has exclusive access. 

(C) If the Residential Units or the Retail Unit are submetered, each Unit Owner shall be 
required to pay bills for electricity consumed in such Unit Owner's Unit either to the Condominium Board or 
to the utility company or to the servicing company engaged by the Condominium Board to perform such 
services all at the direction of the Condominium Board. The Common Expenses shall include fees for 
administering and servicing the submeters. In the event that a Unit Owner fails to pay for its submetered 
electricity, the Condominium Board shall be responsible to pay such expense on the Unit Owner's behalf and 
such electricity charges shall be deemed Common Charges allocable to the defaulting Unit Owner and the 
Condominium Board shall have a lien for non-payment of the expense as provided in Article 6.5 of these By­
laws. 

(D) Electricity for the Residential Common Elements shall be supplied through one or 
more separate meters therefor and the cost thereof will be paid by the Condominium Board and will be borne 
by the Residential Unit Owners as Common Charges. In addition, the cost of submetering shall be 
Residential Common Expense if pertaining to Residential Units and a General Common Expense if 
pertaining to all Units. 

(E) In addition, the cost of submetering shall be a Residential Common Expense if 
· pertaining to Residential Units and a General Common Expense if pertaining to all Units. 

(F) Any disputes with respect to submetering rates and billing must be submitted to 
Arbitration pursuant to Article 10 of these By-laws. 

Section 5.16 Record and Audits. 

(A) The Treasurer of the Condominium, or the Managing Agent under the supervision 
of such Treasurer, shall keep full, detailed and accurate records and books of account with respect to the 
financial affairs of the Condominium, which records and books of account shall include, without limitation, 
(i) a listing of all receipts of and expenditures by the Condominium Board and the Managing Agent and (ii) a 
separate listing for each Unit, setting forth, among other things, the amount of each assessment of Common 
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Charges and Special Assessments levied against such Unit, the date when due, the amounts paid thereon and 
the balance, if any, remaining unpaid, as well as all Permitted Mortgages having an interest in such Unit. 

(B) Within 4 months after the end of each fiscal year of the Condominium, the 
Condominium Board shall submit to each Unit Owner, and, if so requested, to any Permitted Mortgagee, an 
annual report of the receipts and expenditures of the Condominium prepared and certified by an independent 
certified public accountant. The cost of preparing and distributing each such report shall be borne by the 
Condominium Board as a General Cormnon Expense. The fiscal year of the Condominium shall be a 
calendar year. 

Section 6.1 

ARTICLE6 

COMMON CHARGES 

Determination of Common Expenses and Fixing of Common Charges. 

(A) From time to time, but not less frequently than once a year, the Condominium 
Board shall: (i) prepare and adopt a budget for the Condominium, subject, in all respects, to the strictures set 
forth in Section 2.5 hereof; (ii) determine the aggregate amount of Common Charges necessary to be charged 
to the Unit Owners in order to meet the Cormnon Expenses; and (iii) allocate and assess such Cormnon 
Charges amongst the Unit Owners in accordance with allocations set forth in the First Year's Budget. The 
Condominium Board shall advise all Unit Owners promptly thereafter in writing of the amount of Common 
Charges payable by each of them, not later than 10 days prior to the date upon which the fiTS! installment of 
newly-determined Common Charges is due, shall furnish copies of the budget (in a reasonably itemized 
form) upon which such Common Charges are based to all Unit Owners and to their respective Permitted 
Mortgagees whenever requested in writing by such Permitted Mortgagees. The Condominium Board may, 
subject to paragraph (E) of this Section 6.1, at its sole discretion, from time to tiroe increase or decrease the 
amount of Common Charges allocated to the Units and payable by the Unit Owners and may modifY its prior 
determination of the Cormnon Expenses for any fiscal year so as to increase or decrease the amount of 
Common Charges payable for such fiscal year or portion thereof; however, no such revised determination of 
Common Expenses shall have a retroactive effect on the amount of Common Charges payable by Unit 
Owners for any period prior to the date of such new determination. Notwithstanding the foregoing, however, 
the Condominium Board shall not reduce the Common Charges payable during any fiscal year occurring 
within the Initial Control Period solely as a result of either reducing the number of employees of the 
Condominium below the number employed (or anticipated in the First Year's Budget) for the Property on the 
date of recording the Declaration except with Sponsor's prior written consent, or eliminate or reduce the 
insurance coverage below that provided for the Property on such date, except with the concorrence of a 
majority of the Members of the Condominium Board elected by Unit Owners other than Sponsor. All Unit 
Owners will be given a copy of the proposed annual budget of the Condominium at least 10 days prior to the 
date set for adoption thereof by the Condominium Board. 

(B) The failure or delay of the Condominium Board to prepare or adopt a budget or to 
·determine the Cormnon Expenses for any fiscal year or portion thereof shall not be deemed a waiver or 
modification in any respect of the covenants and provisions hereof or a release of any Unit Owner from the 
obligation to pay Cormnon Charges. Jn such event, the Cormnon Charges that were computed on the basis of 
the Common Expenses last determined for any fiscal year or portion thereof shall continue thereafter to be the 
Common Charges payable by the Unit Owners until a new determination of the Common Expenses shall be 
made. 

(C) In addition to the foregoing duty to determine the amount of and assess Common 
Charges, the Condominium Board shall have the right, subject, in all respects, to the strictures contained in 
Section 2.5 hereof, to levy Special Assessments to meet the Cormnon Expenses. All Special Assessments 
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relative to the General Common Elements shall be levied agaillst all Unit Owners in proportion to their 
respective Common Interests and all Special Assessments relative to the Residential Common Elements 
and/or the Residential Limited Common Elements shall be levied agaillst all Residential Unit Owners in 
proportion to their Residential Common Interests. Special Assessments may be payable either in one lump 
sum or in installments, as the Condominium Board shall determine, provided, however, that the 
Condominium Board shall give each Unit Owner not less than 15 days' written notice prior to the date upon 
which such Special Assessment, or the first installment thereof, shall be due and payable, which notice shall 
set forth, in reasonable detail, the nature and purpose thereof. The Condominium Board shall have all rights 
and remedies for the collection of Special Assessments as are provided herein for the collection of Common 
Charges (including, without limitation, the provisions of Section 6.5 hereof). 

(D) The excess of all rents, profits and revenues detived from the rental or use of any 
space forming a part of, or included in, any, General Common Element, or Residential Common Element 
remaining after deduction of all expenses incurred in connection with generating the same shall constitute 
income of the Unit Owners or the Residential Unit Owners, as applicable and shall be collected on behalf of 
the Unit Owners or Residential Unit Owners, as applicable by the Condominium Board and applied against 
the General Common Expenses attributable to the General Common Elements, or the Residential Common 
Expenses attributable to the Residential Common Elements, or the Residential Limited Common Elements, 
as appropriate for the fiscal year in which collected. In the event that such net rents, profits and revenues, 
together with the Common Charges and any Special Assessments collected from the Unit Owners, for any 
year of operation shall exceed the Common Expenses for such year, then such excess shall be applied by the 
Condominium Board against the General Common Expenses attributable to the General Common Elements, 
or the Residential Common Expense attributable to the Residential Common Elements or the Residential 
Limited Common Elements depending onwhether the excess relates to the General Common Elements or the 
Residential Common Elements or the Residential Limited Common Elements for the next succeeding year(s) 
of operation. No Unit Owner shall be entitled to a distribution of any portion of such excess unless the 
Condominium Board shall determine to distribute all or part of such excess to all Unit Owners pro-rata, in 
proportion to their respective Common Interests, or Residential Common Interests, as appropriate and any 
such distributions must be made out of the Common Charges collected from Unit Owners. 

(E) Common Expenses have been allocated amongst the Residential Units (in the 
aggregate) and the Retail Unit, on the basis of usage rather than Common Interest, as p=itted by RPL 
Section 339(m). The First Year's Budget sets forth the percentage for each line item, if any, to be paid for by 
the Residential Units and the Retail Unit, which percentages are deemed presumptive evidence of 
reasonableness. The Condominium Board may not modifY these allocations without the consent of the Retail 
Unit Owner. Any new line items which may be added to the budget by the Condominium Board in the future 
shall be paid for on the same basis. 

Section6.2 Payment of Common Charges 

(A) All Unit Owners (including Sponsor with respect to Unsold Residential Units for so 
long as the same are owned thereby) shall be obligated to pay Common Charges and Special Assessments 
assessed by the Condominium Board pursuant to the terms of Section 6.1 hereof at such time or times (but 
not less than annually) as the Condominium Board shall determine. Unless otherwise det=ined by the 
Condominium Board, Common Charges shall be payable in installments on the first day of every month in 
advance. To the extent p=itted by Law, the Condominium Board shall have a lien on each Unit, on behalf 
of all Unit Owners, for unpaid Common Charges and Special Assessments assessed against such Unit. Such 
lien, however, shall be subordinate, to the extent required by Law, to any liens for real estate taxes assessed 
against such Unit and any sums unpaid on a P=itted Mortgage recorded against the Unit. 

(B) Notwithstanding anything to the contrary contained in paragraph (A) above, during 
the Initial Control Petiod, the Condominium Board, in its sole discretion, shall have the right to waive all Unit 
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Owners' obligations to pay Common Charges from and after the First Closing for a period to be determined 
by the Condominium Board, provided during such period, the basic operating costs of the Condominium 
(exclusive of reserves) are paid by Sponsor. Upon commencement of the collection of Common Charges 
from all Unit Owners, no assessment will be imposed for any item set forth in the approved budget for the 
Condominium. The Condominium Board shall remain obligated to update the budget in accordance with 
Law. 

(C) No Unit Owner shall be liable for the payment of any part of the Common Charges 
and any Special Assessments assessed against the Unit subsequent to a sale, transfer, or other conveyance by 
Unit Owner of such Unit, together with its Appurtenant Interests, made in compliance with the terms of 
Article 7 hereof. A purchaser or other successor-in-title to the owner of a Unit shall be liable for the payment 
of all Common Charges and any Special Assessments accrued and unpaid against such Unit prior to such 
purchaser's acquisition thereof, except that, to the extent permitted by Law, a Permitted Mortgagee acquiring 
title to a mortgaged Unit or a purchaser at a mortgage foreclosure sale held with respect to a Permitted 
Mortgage shall not be liable, and such mortgaged Unit shall not be subject to a lien, for the payment of any 
Common Charges and Special Assessments assessed subsequent to the recording of such Permitted Mortgage 
and prior to the acquisition of title to such Unit by the Permitted Mortgagee or by such purchaser. However, 
in the event of a foreclosure of a Permitted Mortgage (whether by sale, deed in lieu of foreclosure, or 
otherwise), the defaulting Unit Owner shall remain fully liable for the payment of all unpaid Common 
Charges and Special Assessments that accrued prior to such foreclosure or sale. Any excess proceeds from 
such foreclosure or sale shall be paid directly to the Condominium Board in payment of all unpaid Common 
Charges and Special Assessments. In the case of a Residential Unit, any remaining unpaid Common Charges 
and Special Assessments that are not collected from such foreclosure sale or from the defaulting Residential 
Unit Owner shall be deemed a Residential Common Expense, collectible from all those who are Residential 
Unit Owners at the time the same is ·levied. In the case of the Retail Unit, any remaining unpaid Common 
Charges and Special Assessments that are not collected from such foreclosure or sale or from the defaulting 
Retail Unit Owner shall be deemed a Common Expense, collectible from all those who are Unit Owners at 
the time that the same is levied. 

(D) Subject to the terms and conditions contained in these By-laws, any Unit Owner 
may convey the Unit, together with its Appurtenant Interests, to the Condominium Board or to its designee, 
corporate or otherwise, on behalf of all Unit Owners, without being compensated therefor, and, in such event, 
be exempt from the payment of Common Charges and Special Assessments thereafter accruing, provided, 
however, that: (i) all Common Charges and any Special Assessments then due and payable with respect to 
such Residential Unit have been paid; (ii) such Residential Unit is free and clear of all liens and 
encumbrances other than a Permitted Mortgage and the statutory lien for unpaid Common Charges and 
Special Assessments; and (iii) no violation of any provision of the Condominium Documents then exists with 
respect to such Residential Unit. However, in no event shall Sponsor be permitted to convey any Unsold 
Residential Unit to the Condominium Board and thereby exempt itself from Common Charges and any 
Special Assessments attributable to such Residential Unit thereafter accruing unless the aggregate Residential 
Common Interests then appertaining to the Unsold Residential Units constitute 15% or less of the total 
Residential Common Interests then appertaining to all Residential Units, at least five years shall have elapsed 
from the date of the First Closing and, at the time of conveyance, Sponsor shall pay to the Condominium 
Board an amount equal to the product of the then current monthly Common Charges for the Unsold 
Residential Unit(s) being conveyed multiplied by 24. 

(E) No Unit Owner shall be exempted from liability for the payment of Common 
Charges or Special Assessments by waiving the use or enjoyment of any or all of the Common Elements or 
by abandoning the Unit (except with respect to a conveyance of the same to the Condominium Board, 
without compensation, pursuant to the terms of paragraph (C) hereof). Except as expressly provided to the 
contrary in paragraph (E) of Section 5.5 hereof, no Unit Owner shall be entitled to a diminution or abatement 
in the Common Charges or Special Assessments payable thereby for any inconvenience or discomfort arising 
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from: (i) the failure or intermption of any utility or other services; (ii) the making of repairs or improvements 
to the Common Elements or any Unit (including, without limitation, such Unit) pursuant to the terms of 
Section 5.1, 5.2, or 5.3 hereof; or (iii) any action taken by the Condominium Board or the officers of the 
Condominium to comply with Law. 

Section 6.3 Statement of Common Charges. The Condominium Board shall promptly provide a 
written statement of unpaid Common Charges due from any Unit Owner upon its receipt of a written request 
therefor from such Unit Owner. 

Section 6.4 Common Charge Deposit for Foreign Owners. Any Unit Owner that is a foreign 
government, a resident representative of a foreign government or such other person or entity otherwise 
entitled to the immunities from suit enjoyed by a foreign government (i.e., diplomatic or sovereign immunity) 
shall deposit with the Condominium Board an amount equal to two (2) times the then current annual 
Common Charges for such Unit, subject to increase from time to time as such Common Charges increase, 
together with the full amount of any Special Assessment levied against, or allocable to, such Unit, as security 
for the faithful observance by such Unit owner of the terms, provisions and conditions of these By-laws. In 
the event that such Unit Owner defaults in respect of the terms, provisions and conditions of these By-laws, 
the Condominium Board may use, apply or retain the whole or any part of the security so deposited, to the 
extent required for the payment of any Common Charges or any other sum to which such Unit Owner is in 
default. If the Condominium Board applies or retains any part of said security, the Unit Owner in question, 
within ten (10) days after notice from the Condominium Board, shall deposit with the Condominium Board 
the amount so applied or retained so that such Condominium Board has the full amount of said security on 
hand at all times. 

Section 6.5 Default in Payment of Common Charges. 

(A) The Condominium Board shall take prompt action to collect any Common Charges 
due to the Condominium Board that remain unpaid for more than 10 days after the due date for the payment 
thereof, including, but not limited to the imposition of late charges, notice fees and the institution of such 
actions for the recovery of interest and expenses as provided in this Article 6. All costs and expenses 
incurred by the Condominium Board (including attorneys' fees) as a result of its attempt to collect unpaid 
Common Charges and/or Special Assessments shall be borne by the Unit Owner and shall constitute 
Common Charges payable by such Unit Owner. In connection therewith, the Condominium Board shall have 
the right and obligation to cause liens for all sums due and owing to the Condominium Board to be filed in 
the Register's Office pursuant to the terms of Section 339-z of the Condominium Act, to cause such liens to 
be foreclosed in the manner provided in Section 339-aa of the Condominium Act and/or to institute all other 
proceedings deemed necessary or desirable by the Condominium Board to recover all such nupaid Common 
Charges, together with all additional sums of money collectible by the Condominium Board by reason of 
such nonpayment pursuant to the terms of paragraph (B) hereof. A suit to recover a money judgment for 
unpaid Common Charges, however, shall be maintainable without foreclosing or waiving the lien securing 
such charges. 

(B) In the event that any Unit Owner shall fail to make prompt payment of Common 
Charges, such Unit Owner shall be obligated to pay: (i) interest thereon at the rate of 1.5% per month of such 
unpaid amounts (less any late "charges" theretofore collected), to be computed from the due date thereof until 
paid in full, together with all costs and expenses paid or incurred by the Condominium Board, the Managing 
Agent, or the manager (if any) in connection with collecting such unpaid Common Charges with interest as 
aforesaid and/or in foreclosing the aforementioned lien, including, without limitation, attorneys' fees and 
disbursements and court costs; (ii) a late charge of $150 per month for Common Charges which remain 
unpaid for more than 10 days after the date when due, plus all expenses of collection including but not limited 
to attorneys' fees, in such amount as may be determined by the Condominium Board from time to time, to be 
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computed from the due date thereof until paid in full. In addition, if the Condominium Board shall bring an 
action to foreclose the aforementioned lien, the defaulting Unit Owner will be required to pay a reasonable 
rental for the use of the Unit, and the plaintiff in such foreclosure action shall be entitled to the appointment 
of a receiver to collect the same. All such late charges, interest, costs and expenses and rentals shall be added 
to and shall constitute Common Charges payable by such Unit Owner. 

(C) In any action brought by the Condornin.ium Board to foreclose a lien on a Unit 
because of unpaid Common Charges, the Condominium Board shall have, on behalf of all Unit Owners, the 
power to purchase such Unit at the foreclosure sale thereof and to acquire, hold, lease, mortgage, convey, or 
otherw.ise deal with such Unit (but not to vote the votes appurtenant to the same). In the event that the net 
proceeds received on such foreclosure (after deduction of all legal fees and disbursements, advertising costs, 
brokerage connnissions, court costs and other costs and expenses paid or incurred in connection therew.ith) 
shall be insufficient to satisfy the defaulting Unit Owner's obligations to the Condominium, such Unit Owner 
shall remain liable for the deficit. Any surplus on such foreclosure shall be paid to the defaulting Unit Owner 
after first paying all liens on such Unit Owner's Unit in the order of priority of such liens. 

(D) If the Unit Owner shall at any time lease the Unit and shall default in the payment of 
any Common Charges or additional Common Charges, the Condominium Board may, at its option, so long as 
such default shall continue, demand and receive from the tenant the rent due or becoming due from such 
tenant to the Unit Owner, and apply the amount to pay sums due and to become due from the Unit Owner to 
the Condominium. Any payment by a tenant to the Condominium shall constitute a discharge of the 
obligation of such tenant to the Unit Owner, to the extent of the amount so paid. The acceptance of rent from 
any tenant shall not be deemed a consent to or approval of any leasing by the Unit Owner, or a release or 
discharge of any of the obligations of the Unit Owner hereunder. In the event the tenant fails to pay the rent 
to the Condominium after demand by the Condominium Board, the Condominium Board shall have the right 
to commence summary eviction proceedings in the name of or on behalf of the Unit Owner, against the 
tenant. All costs and expenses incurred by the Condominium Board (including attorneys' fees) in connection 
therew.ith, shall be borne by the Unit Owner and shall constitute Common Charges payable by such Unit 
Owner. 

ARTICLE? 

SELLING AND LEASING OF UNITS 

Section 7.1 General. Subject to the terms of Section 7.5 hereof, each Residential Unit Owner 
may (i) sell the Residential Unit and (ii) lease the Residential Unit for periods of not less nor more than 1 
year, provided however, no Residential Unit Owner may sell or lease the Residential Unit except in 
compliance with the applicable provisions of this Article 7 and the policies and procedures established by the 
Condominium Board. Any purported sale or rental consummated in default in the applicable terms hereof 
shall be voidable at the sole election of the Condominium Board, and, if the Condominium Board shall so 
elect, the selling or renting Residential Unit Owner shall be deemed to have authorized and empowered the 
Condominium Board to institute legal proceedings to eject the purported purchaser (in the event of an 
unauthorized sale) or to evict the purported tenant (in the event of an unauthorized lease) in the name of such 
Residential Unit Owner. Such Residential Unit Owner shall reimburse the Condominium Board for all costs 
and expenses paid or incurred in connection with such proceedings, including, without limitation, attorneys' 
fees and disbursements and court costs. 

Section 7.2 Right of First RefUsal. 

(A) Subject to the terms of Sections 7.5 and 7.9 hereof, any contract to sell a Residential 
Unit together w.ith its Appurtenant Interests and any lease of a Residential Unit ("Sale Agreement" or "Lease 
Agreement") shall contain the following language: "TillS AGREEMENT AND TilE RIGHTS AND 
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OBLIGATIONS OF THE PARTIES HEREU1\1DER ARE HEREBY MADE EXPRESSLY SUBJECT TO 
THE RIGillS IF ANY, OF THE CONDOMINIUM BOARD OF THE CONDOMINIUM WITH 
RESPECT TO THE TRANSACTION EMBODIED HEREIN PURSUANT TO THE TERMS OF 
SECTIONS 7.2 AND 7.3 OF THE BY-LAWS OF THE CONDOMINIUM, AS THE SAME MAY HAVE 
BEEN AMENDED." Promptly after any such bona fide Sale Agreement or Lease Agreement shall be fully 
executed, the Residential Unit Owner executing the same ("Offeree Unit Owner") shall send written notice 
thereof to the Condominium Board by certified or registered mail, return receipt requested, which notice shall 
be accompanied by a fully executed, original counterpart of the Sale Agreement or Lease Agreement, as the 
case may be, containing all of the terms offered in good faith by the prospective purchaser or tenant ("Outside 
Offeror"). 

(B) The sending of the notice referred to in paragraph (A) of this Section 7.2 shall 
constitute an offer by the Offeree Unit Owner to sell the Residential Unit, together with its Appurtenant 
Interests, or to lease the Residential Unit, as the case may be, to the Condominium Board or to its designee, 
corporate or otherwise, on behalf of all Residential Unit Owners, subject, however, to any variance therefrom 
provided in Section 7.3 hereof. The giving of such notice shall further constitute a representation and 
warranty by the Offeree Unit Owner to the Condominium Board, on behalf of all Unit Owners, that such 
Offeree Unit Owner believes the Sale Agreement or Lease Agreement to be bona fide in all respects. 
Thereafter, upon the written demand of the Condominium Board, the Offeree Unit Owner shall submit to the 
Condominium Board, in writing, such further information with respect to the Outside Offeror and the Sale 
Agreement or Lease Agreement as the Condominium Board may reasonably request. 

(C) The Condominium Board may elect, by sending written notice thereof to the 
Offeree Unit Owner by certified or registered mail not later than 30 days (in the event of a proposed sale) and 
30 days (in the event of a proposed lease) after receipt of the notice referred to in paragraph (A) hereof 
together with such further information as may have been requested pursuant to the terms of paragraph (B) 
hereof, to purchase such Residential Unit together with its Appurtenant Interests or to lease such Residential 
Unit, as the case may be (or to cause the same to be purchased or leased by its designee, corporate or 
otherwise) on behalf of all Residential Unit Owners upon the same terms and conditions as were contained in 
the Sale Agreement or Lease Agreement and stated in the response( s) by the Offeree Unit Owner to any 
requests for additional information pursuant to the terms of paragraph (B) hereof. Notwithstanding anything 
to the contrary contained herein, however, the Condominium Board shall not exercise any option set forth in 
this Section 7.2 to purchase or lease any Residential Unit without the prior approval of a Majority of all Unit 
Owners. 

(D) The Condominium Board may not discriminate against any person on the basis of 
race, creed, color, sex, sexual orientation, disability, marital status, age, ancestry, national origin or other 
ground proscribed by Law in connection with its exercise of its right of first refusal with respect to the sale or 
rental of a Unit. 

Section 7.3 Acceptance of Offer 

(A) In the event that the Condominium Board shall elect, within the time and in the 
manner provided in Section 7.2 hereof, to purchase a Residential Unit together with its Appurtenant Interests, 
to lease such Residential Unit, or to cause the same to be purchased or leased by its designee, title shall close 
or a lease shall be executed, in either event in accordance with the terms of the Sale Agreement or Lease 
Agreement, at the office of the attorneys for the Condominium Board within 45 days after the day upon 
which the Condominium Board shall give notice of its election to accept such offer. 

(B) If such Residential Unit and its Appurtenant Interests are to be purchased by the 
Condominium Board or its designee on behalf of all Residential Unit Owners, such purchase may be made 
from the funds deposited in the capital and/or expense accounts of the Condominium. If the funds in such 
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accounts are insufficient to effectuate such purchase, the Condominium Board may levy a Special 
Assessment against each Residential Unit Owner (other than the Offeree Unit Owner) in accordance with the 
terms of paragraph (C) of Section 6.1 hereof and/or the Condominium Board may, in its discretion, finance 
the acquisition of such Residential Unit; provided, however, that no such financing may be secured by an 
encumbrance on or a hypothecation of any portion of the Property other than the Residential Unit to be 
purchased together with its Appurtenant Interests. In addition, if the Outside Offeror was to assume or to take 
title to the Residential Unit subject to the Offeree Unit Owner's existing mortgage or mortgages pursuant to 
the Sale Agreement, the Condominium Board may purchase the Residential Unit and assume or take title 
thereto subject to such mortgage or mortgages as the case may be. At the Closing of Title, the Offeree Unit 
Owner shall convey the Residential Unit, together with its Appurtenant Interests, to the Condominium Board 
or to its designee, on behalf of all Residential Unit Owners, by deed in the form required by Section 399-o of 
the Condominium Act with all tax and/or documentary stamps affiXed at the expense of the Offeree Unit 
Owner, who shall also pay all other transfer taxes arising out of such sale (including, if applicable, all New 
York State and New York City Transfer Taxes) notwithstanding any terms of the Sale Agreement to the 
contrary. Real estate taxes, mortgage interest (if applicable) and Common Charges shall be apportioned 
between the Offeree Unit Owner and the Condominium Board or its designee as of the Closing date, 
notwithstanding any terms of the Sale Agreement to the contrary. Thereafter, snch Residential Unit shall be 
held, so long as the same is owned by the Condominium Board or its designee, on behalf of all Residential 
Unit Owners, as tenants-in-common, and all such Unit Owners shall be deemed to have waived all rights of 
partition with respect to such Residential Unit and the entire Property, as herein provided. 

(C) In the event that such Residential Unit is to be leased by the Condominium Board or 
its designee on behalf of all Residential Unit Owners, the Offeree Unit Owner shall execute and deliver to the 
Condominium Board or such designee a lease covering such Residential Unit by and between the Offeree 
Unit Owner, as landlord, and the Condominium Board or such designee, as tenant Such lease shall be in the 
then current form of apartment lease recommended by the Real Estate Board of New York, Inc., and shall 
contain all of the terms and conditions of the Lease Agreement not in conflict with such form of lease, 
including, without limitation, the rental and term provided for therein. Notwithstanding anything to the 
contrary set forth hereinabove or in the Lease Agreement, however, such lease shall expressly provide that 
the Condominium Board or such designee may enter into a sublease of the premises demised thereunder 
without consent of the landlord. 

Section 7.4 Failure to Accept Offer. 

(A) In the event that the Condominium Board shall fail to accept an offer made pursuant 
to the terms of Section 7.2 hereof within the respective times set forth in paragraph (C) thereof, the Offeree 
Unit Owner shall be free to consummate the transaction embodied in the Sale Agreement or Lease 
Agreement within 60 days after (i) notice of refusal is sent to the Offeree Unit Owner by the Condominium 
Board or (ii) the expiration of the period within which the Condominium Board or its designee might have 
accepted such offer, as the case may be. If the Offeree Unit Owner shall fail to consummate the transaction 
embodied in the Sale Agreement or Lease Agreement within such 60 day period, then, should the Offeree 
Unit Owner thereafter elect to sell such Residential Unit tcgether with its Appurtenant Interests or to lease 
such Unit, the Offeree Unit Owner shall be required again to comply with all of the terms and provisions of 
Section 7.2, 7.3 and 7.4 hereof, but not more often than once in any 12 month period, except the 
Condominium Board shall have the right to waive this for good cause shown, in its sole discretion, 

(B) Any deed of a Residential Unit and its Appurtenant Interests to an Outside Offeror 
shall expressly provide that the acceptance thereof by the grantee shall constitute an assumption of all of the 
terms of the Condominium Documents, and, in the absence of such express langnage, the same shall be 
conclusively deemed to have been included herein. 

PAGE 37 OF BY-LAWS 

0002442l.DOC 



448 

(C) Each lease of a Residential Unit to an Outside Offeror shall be in the then current 
form of apartment lease recommended by the Real Estate Board of New York, Inc., subject to such 
modifications as may be approved in writing by the Condominium Board or such other form approved in 
V\'liting by the Condominium Board. Notwithstanding the foregoing, however, each such lease shall be 
consistent with the Condominium Documents and shall expressly provide that: 

(i) such lease may not be amended, modified, or extended without the prior 
written consent of the Condominium Board in each instance; 

(ii) the tenant thereunder shall not assign the tenant's interest in such lease or 
sublet the premises demised thereunder or any part thereof without the prior written consent of 
the Condominium Board in each instance; and 

(iii) the Condominium Board shall have the power to terminate such lease 
and/or to bring sunnnary proceedings to evict the tenant in the name of the landlord thereunder in 
the event of (a) a default by the tenant in the performance of its obligations under such lease or 
(b) a foreclosure of the lien granted by Section 339-z of the Condominium Act. 

Section 7.5 Tennination of, and Exceptions to, the Right of First RefUsal. 

(A) A certificate executed and acknowledged by the Secretary of the Condominium or 
the Managing Agent, stating that the provisions of Section 7.2 hereof have been met by a Residential Unit 
Owner or that the right of first refusal provided for therein has been duly released or waived by the 
Condominium Board and that, as a result thereof, the rights of the Condominium Board thereunder have 
terminated, shall be conclusive upon the Condominium Board and all Unit Owners in favor of all persons 
who rely upon such certificate in good faith. After the due issuance of such a certificate, the Residential Unit 
to which the same shall relate, together with its Appurtenant Interests, may be sold, conveyed, or leased free 
and clear of the terms and conditions contained in Section 7.2 hereof. The Condominium Board shall furnish 
or cause the Managing Agent to furnish without charge, such certificate upon written request to any 
Residential Unit Owner in respect to whom the provisions of Sections 7.2 hereof have, in fact, been 
terminated. In no event, however, shall the right of frrst refusal described in Section 7.2 hereof be deemed 
released or waived by the Condominium Board (as opposed to satisfied pursuant to the express terms of 
Sections 7.2, 7.3 and 7.4 hereof) in the absence of the certificate that has been duly executed, acknowledged 
and issued by the Secretary of the Condominium or the Managing Agent as aforesaid. 

(B) The terms and conditions contained in Section 7.2, 7.3 and 7.4 hereof shall not 
apply with respect to any sale, lease or conveyance of a Residential Unit, together with its Appurtenant 
Interests, by: 

(i) the Residential Unit Owner thereof to any adult Family Members, to any 
combination of the same, or to a trust for the benefit of any of them (in which case the 
Condominium Board shall have the right to review the trust documents and provide for such 
terms and restrictions on such transfer as the Condominium Board deems advisable), provided, 
however, that if the succeeding Residential Unit Owner is an infant or a person judicially declared 
incompetent of managing affairs, then such Residential Unit shall be held by the personal 
representative of such infant or incompetent, or in the case of a Residential Unit Owner that is not 
an individual, to any entity or individual that owns more than 50% of the legal and beneficial 
interests of such Residential Unit Owner or to any entity with respect to which such Residential 
Unit Owner (individual or otherwise) owns more than 50% of the legal and beneficial interest 
thereof: 
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(iii) the Condominium Board; 

(iv) any proper officer conducting the sale of a Residential Unit in connection 
with the foreclosure of a mortgage or other lien covering such Residential Unit or delivering a 
deed in lieu of such foreclosure; or 

(v) any Permitted Mortgagee or its nominee, who has acquired title to any 
Residential Unit at any foreclosure sale of its Permitted Mortgage or by deed in lieu thereof 
delivered in a bona fide transaction; 

(vi) Retail Unit Owner; 

(C) provided, however, that each succeeding Residential Unit Owner shall be bound by, 
and the Residential Unit shall be subject to, all of the terms and conditions of this Article 7. 

(D) The terms and conditions contained in Section 7.2, 7.3, 7.4 and 7.7 hereof shall not 
apply with respect to any sale, lease or conveyance of a Retail Unit, together with its Appurtenant Interests. 

Section 7.6 No Severance of Ownership. No Unit Owner shall execute any deed or other 
instrument conveying title to the Unit without including therein its Appurtenant Interests, it being the 
intention to prevent any severance of such combined ownership. Any deed or other instrument purporting to 
affect one or more such interests shall be taken to include the interest or interests so omitted, even though the 
latter shall not be expressly mentioned or described therein. No part of the Appurtenant Interests of any Unit 
may be sold, conveyed, or otherwise disposed of, except as part of a sale, conveyance, or other disposition of 
the Unit to which such interests are appurtenant or as part of a sale, conveyance, or other disposition of such 
part of the Appurtenant Interests of all Units. Nothing contained in this Section 7.6, however, shall prohibit 
the lease of any Unit without the simultaneous lease of its Appurtenant Interests. 

Section 7.7 Payment of Common Charges and Fees. No Unit Owner shall be permitted to 
convey or lease the Unit unless (i) the Unit Owner shall have paid in full to the Condominium Board all 
unpaid Common Charges and Special Assessments theretofore assessed against such Unit and shall have 
satisfied all unpaid liens, other than that of Permitted Mortgages, levied against such Unit and (ii) paid in full 
all fees charged by the Condominium Board and/or the Managing Agent in connection with the sale or rental 
of Residential Units, including, without limitation, any working cspital fund contribution imposed by the 
Condominium Board. However, where the payment of such unpaid Common Charges and/or Special 
Assessments is made by the grantee or provided for out of the proceeds of the sale, a sale may take place 
notwithstanding the foregoing. Notwithstanding the foregoing, the imposition of any fees by the 
Condominium Board and/or the Managing Agent in connection with the sale or rental of Residential Units 
shall not apply to the sale lease, sublease, license or conveyance of a Residential Unit by the reasons set forth 
in subsections 7.5(B) (ii), (iii), (iv), (v) and (vi) of this Atticle 7. 

Section 7.8 Power of Attorney. At the time of acquiring title to a Unit and as a condition 
thereof, the new Unit Owner shall duly execute, acknowledge and deliver to the representative of the title 
insurance company (or, if no such representative is present, to the Condominium Board) for recording in the 
Register's Office (at such Unit Owner's sole cost and expense), the Unit Owner's Power of Attorney required 
in Article 14 of the Declaration, in the form set forth as Exhibit E to the Declaration. 

Section 7.9 Gifts and Devises, Etc. A.ny Unit Owner shall be free to convey or transfer the Unit, 
together with its Appurtenant Interests, by gift, or to devise the same by will or to have the same pass by 
intestacy, without restriction, provided, however, that each succeeding Unit Owner shall be bound by, and the 
Unit shall be subject to, the provisions of this Article 7. 
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Section 7.10 Commencement of Time. The period of time set forth in Section 7.2 for which the 
Condominium Board has to waive its right of frrst refusal shall not commence until such time as the 
Condominium Board or its managing agent has received a completed sales or lease package, including all 
fees set forth therein, as the case may be, from a Residential Unit Owner. If the information provided by the 
Unit Owner or prospective purchaser or tenant, as the case may be, is incomplete, the Condominium Board 
shall have the right to request additional information and the 30 day period will commence on receipt by the 
Condominium Board of the additional information. 

Section 7.11 Costs and Expenses. All costs and expenses incurred by the Condominium Board, 
includil1g, without limitation, attorneys' fees and disbursements paid or incurred by the Condominium Board 
or by its Managing Agent in connection with any action taken by the Condominium Board with regard a 
violation of this Article 7, shall be borne by the Unit Owner as an Additional Common Charge. 

Section 7.12 Intentionally Omitted. 

ARTICLES 

MORTGAGING OF UNITS 

Section 8.1 General. Each Unit Owner shall have the right to mortgage the Unit, subject only to 
the terms and conditions contained in Section 8.2 hereof. Any Unit Owner who mortgages the Unit, or the 
holder of such mortgage, shall supply the Condominium Board with the name and address of the mortgagee 
and shall file a conformed copy of the note and mortgage with the Condominium Board. Any Unit Owner 
who satisfies a mortgage covering the Unit shall so notify the Condominium Board and shall file a conformed 
copy of the satisfaction of mortgage with the Condominium Board. The Secretary of the Condominium shall 
maintain such information in a book entitled "Mortgages of Units." The terms and conditions contailled in 
this Section 8.1, however, shall not apply to Sponsor or the Retail Unit Owner. 

Section 8.2 Restrictions on Mortgaging 

(A) No Unit Owner shall be permitted to mortgage, pledge, or hypothecate the Unit 
unless and until the Unit Owner shall have paid in full to the Condominium Board all unpaid Common 
Charges and Special Assessments theretofore assessed against such Unit and shall have satisfied all unpaid 
liens, except the liens of Permitted Mortgages levied against such Unit. 

(B) No Unit Owner shall execute any mortgage or other document mortgaging, 
pledging, or hypothecatillg title to the Unit without including therein its Appurtenant futerests, it being the 
intention to prevent any severance of such combined ownership. Any mortgage or other instrument 
purporting to affect one or more of such interests· without including all such interests shall be deemed and 
taken to include the interest or interests so omitted, even though the latter shall not be expressly mentioned or 
described therein. 

(C) 
Institutional Lender. 

Any mortgage covering a Unit shall be substantially in the form used by any 

(D) Any mortgage covering a Unit shall be made by an fustitutional Lender, Sponsor, or 
by a Unit Owner providing purchase money financing in connection with the sale of the Unit. 

Section 8.3 Notice of Unpaid Common Charges and Default. The Condominium Board shall 
promptly report to Permitted Mortgagee any default by the Permitted Mortgagee's mortgagor in the 
payment of Common Charges or Special Assessments for more than 60 days or whenever requested in 
writing by a Permitted Mortgagee any default by the Permitted Mortgagee's mortgagor in the observance 
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or performance of any of the provisions of the Condominium Documents as to which the Condominium 
Board has lmowledge then exists. The Condominium Board shall, when giving notice to a Unit Owner of 
any such default, also send a copy of such notice to the Permitted Mortgagee, if so requested. However, the 
Condominium Board shall have no liability for any failure, through oversight or negligence, in notifYing a 
Pennitted Mortgagee of any default by the mortgagor under the Condominium Documents, provided that (i) 
the Condominium Board shall advise such Permitted Mortgagee of the default promptly after discovering 
such failure and (ii) if the Condominiun1 Board shall foreclose a lien on such mortgagor's Unit Pursuant to 
the terms of Section 6.5 hereof by reason of such default, the Condominium Board shall pay to such 
Permitted Mortgagee any net proceeds of any foreclosure sale of such Unit (after retaining all sums due and 
owing to the Condominium Board pursuant to the Condominium Documents) or such lesser sum as shall be 
due and owing to such Permitted Mortgagee. 

Section 8.4 Peifonnance by Pennitted Mortgagees. Any sum of money to be paid or any act to 
be performed by a Unit Owner pursuant to the terms of the Condominium Documents may be paid or 
performed by the Permitted Mortgagee, and the Condominium Board shall accept such Permitted 
Mortgagee's payment or performance with the same force and effect as if the same were paid or performed 
by such Unit Owner. 

Section 8.5 Examination of Books. Each Permitted Mortgagee shall be permitted to examine 
the books of account of the Condominium at reasonable tinles on business days, but not more frequently than 
once a month. 

Section 8.6 Consent of Mortgagees; Designation of Mortgage Representatives. 

(A) Except as otherwise expressly provided for herein or in the Declaration, no consent 
or approval by any mortgagee shall be required with respect to any determination or act of the Condominium 
Board or any Unit Owner, provided, however, that nothing contained herein shall be deemed to limit or affect 
the rights of any mortgagee against Unit Owner's mortgagor. In the event that any such consent or approval 
shall be expressly required pursuant to the terms of the Declaration or these By-laws, the decision of a 
majority of the Mortgage Representatives, if any are designated pursuant to the terms of paragraph (B) of this 
Section 8.6, shall be de~ed binding upon the holders of all mortgages encumbering Units. 

(B) The holders of Institutional Mortgages constituting a majority in principal amount 
of all Institutional Mortgages may, if they so elect, designate not more than 3 Mortgage Representatives by 
giving written notice thereof to the Condominium Board, which Mortgage Representatives shall thereby be 
empowered to act as the representatives of the holders of all mortgages encumbering Units with respect to 
any matter requiring the consent or approval of mortgagees under the Declaration or these By-laws. Any 
designation of a Mortgage Representative pursuant to the terms of this paragraph (B) shall be effective until 
any successor Mortgage Representative is designated pursuant to the terms hereof and written notice thereof 
is given to the Condominium Board. Unless otherwise required by Law, no holders of mortgages (which are 
not Institutional Mortgages) shall be entitled to participate in the designation of Mortgage Representatives, 
but all holders of mortgages encumbering Units shall be subject to all detemrinations made by the Mortgage 
Representatives pursuant to the terms of the Declaration or these By-laws. 

Section 8.7 Notice to Permitted Mortgagees. 

(A) Whenever requested by a Permitted Mortgagee, the Condominium Board shall 
provide tinlely written notice to such Permitted Mortgagee of (i) any condemnation or casualty loss that 
affects either (x) a material portion of the Condominium or (y) a material portion of a Unit, (ii) a lapse, 
cancellation or material modification of any insurance policy maintained by the Condominium, and (iii) any 
proposed action by the Condominium Board that reqnires the consent of a specified percentage of Permitted 
Mortgagees or the approval of the majority of the Mortgage Representatives. 
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(B) In no event, however, shall the Condominium Board (including its members, 
officers, agents, attorneys and employees) and Unit Owners be liable for any claims or liabilities and 
expenses for any failure, through oversight or negligence, in giving a Permitted Mortgagee any notice 
required under (A) above. Nonetheless, the Condominium Board shall give such missed notice with 
reasonable promptness after discovering such failure. 

(C) Where the consent of the Permitted Mortgagees or Mortgage Representatives is 
required pursuant to the terms of the Declaration or By-laws, if the Permitted Mortgagees or Mortgage 
Representatives fail to respond within 60 days after written receipt ofthe required consent, delivered by either 
certified or registered mail, "return receipt" requested, the implied approval of such Permitted Mortgagees or 
Mortgage Representative shall be assumed. 

ARTICLE9 

CERTAIN REMEDIES 

Section9.1 Self Help. If any Unit Owner shall violate or breach any of the provisions of the 
Condominium Documents on Unit Owner's part to be observed or performed, including, without limitation, 
any breach of Unit Owner's obligation to paint, decorate, maintain, repair, or replace the Unit or its 
appurtenant Residential Limited Common Elements, if any, pursuant to the terms of Article 5 hereof, and 
shall fail to cure such violation or breach within 5 days after receipt of written notice of the same from the 
Condominium Board, the Managing Agent, or any manager (or, with respect to any violation or breach of the 
same not reasonably susceptible to cure within such period, to commence such cure within such 5 day period 
and, thereafter, to prosecute such cure with due diligence to completion), the Condominium Board shall have 
the right to enter such Unit Owner's Unit and/or its appurtenant Residential Limited Common Elements, if 
any, and summarily to abate, remove, or cure such violation or breach without thereby being deemed gnilty 
or liable in any manner of trespass. In addition, in the event that the Condominium Board shall determine 
that the abatement, removal, or cure of any such violation or breach is immediately necessary for the 
preservation or safety of the Building or for the safety of the occupants of the Building or other individuals or 
is required to avoid the suspension of any necessary service in the Building, the Condominium Board may 
take such action immediately, without prior notice and without allowing the said Unit Owner any period of 
time within which to cure or to commence to cure such violation or breach. 

Section9.2 Abatement and Enjoinment. 

(A) In the event that any Unit Owner shall violate or breach any of the provisions of the 
Condominium Documents on Unit Owner's part to be observed or performed, the Condominium Board shall 
have the right (i) to enter any Unit or Common Elements in which, or as to which, such violation or breach 
exists and to summarily abate and remove, at the expense of the defaulting Unit Owner, any structure, thing 
or condition resulting in such violation or breach and the Condominium Board shall not thereby be deemed 
gnilty or liable in any matter of trespass, and/or (ii) to enjoin, abate, or remedy the continuance or repetition 
of any such violation or breach by appropriate proceedings brought either at law or in equity, provided that 
the Condominium Board gives the Unit Owner notice (which may be by telephone or in writing) that such 
violation exists, that repairs or replacements are necessary and that the Condominium Board will complete 
such repairs or replacements in the event the Unit Owner does not promptly act or complete the repairs or 
replacements, and/or (iii) to levy such fines and penalties as the Condominium Board may deem appropriate, 
and the Condominium Board shall have the same remedies for non-payment of such fines and penalties as for 
non-payment of Common Charges. 

(B) The violation or breach of any of the terms of the Condominium Documents with 
respect to any rights, easements, privileges, or licenses granted to Sponsor or the Retail Unit Owner shall give 
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to Sponsor or the Retail Unit Owner the right to enjoin, abate, or remedy the continuation or repetition of any 
such violation or breach by appropriate proceedings brought either at law or in equity. 

Section 9.3 Remedies Cumulative. The remedies specifically granted to the Condominium 
Board or to Sponsor or the Retail Unit Owner in this Article 9 or elsewhere in the Condominium Documents 
shall be cumulative, shall be in addition to all other remedies obtainable at law or in equity and may be 
exercised at one time or at different times, concurrently or in any order, in the sole discretion of the 
Condominium Board or Sponsor or the Retail Unit Owner, as the case may be. Further, the exercise of any 
remedy shall not operate as a waiver, or preclude the exercise, of any other remedy. 

Section 9.4 Costs and Expenses. All sums of money expended, and all costs and expenses 
incurred, by (i) tl1e Condominium Board in connection with the abatement, enjoinment, removal, or cure of 
any violation, breach, or default committed by a Unit Owner pursuant to the t=s of Section 9.1 or 
paragraph (A) of Section 9.2 hereof or (ii) Sponsor or the Retail Unit Owner in connection with any 
abatement, enjoinment, or remedy of any violation or breach of the Condominium Documents pursuant to the 
terms of paragraph (B) of Section 9.2 hereof, shall be innnediately payable by (a) in the event set forth in 
subparagraph (i) hereof, such Unit Owner to the Condominium Board or (b) in the event set forth in 
subparagraph (ii) hereof, the offending party (i.e., the Condominium Board or the Unit Owner) to Sponsor or 
the Retail Unit Owner, as the case may be, which amount shall, in either event, bear interest (to be computed 
from the date expended) at the rate of 2% per month (but in no event in excess of the maximum rate 
chargeable to such Unit Owner pursuant to Law). All sums payable by a Unit Owner to the Condominium 
Board pursuant to the terms of this Section 9.3 shall, for all purposes hereunder, constitute Common Charges 
payable by such Unit Owner. 

ARTICLElO 

ARBITRATION 

Section 10.1 Procedure. Any matter required or permitted to be determined by arbitration 
pursuant to tbe terms of the Condominium Documents shall be submitted for resohrtion by a single arbitrator 
in a proceeding held in the City of New York in accordance with the then existing rules of the American 
Arbitration Association or any successor organization thereto. In the event that the American Arbitration 
Association shall not then be in existence and has no successor organization, any such arbitration shall be 
held in the City ofN ew York before I arbitrator appointed, upon the application of any party, by any Justice 
of the highest court of appellate jurisdiction then located in the City of New York. The decision of tbe 
arbitrator so chosen shall be given within 10 days after selection or appointment. Any arbitrator appointed or 
selected in connection with any arbitration to be conducted hereunder shall be a member of a law fum having 
at least 5 Members whose principal office is located in the City ofNew York. 

Section I 0.2 Variation by Agreement. The parties to any dispute required or permitted to be 
resolved by arbitration pursuant to the terms of the Condominium Documents may, by written agreement, 
vary any of the terms of Section 10.1 hereof with respect to the arbitration of such dispute or may agree to 
resolve their dispute in any manner, including, without limitation, the manner set forth in Section 3031 of the 
New York Civil Practice Law and Rules and known as "New York Simplified Procedure for Court 
Determination ofDisputes." 

Section 10.3 Binding Effect. The decision in any arbitration conducted pursuant to the terms of 
Section 10.1 and 10.2 hereof shall be binding upon all of the parties thereto and may be entered in any court 
of appropriate jurisdiction. 

Section 10.4 
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(A) The fees, costs and expenses of the arbitrator shall be borne by the losing party in 
tl1e arbitration or, if the position of neither party to the dispute shall be substantially upheld by the arbitrator, 
such fees, costs and expenses shall be borne equally by the disputants. Each disputant shall also bear the fees 
and expenses of disputant's counsel and expert witnesses. 

(B) All costs and expenses paid or incurred by the Condominium Board in connection 
with any arbitration held hereunder, including, without limitation, the fees and expenses of counsel and expert 
witnesses, shall constitute General Conunon Expenses, to be borne by all Unit Owners, if such arbitration 
relates to the Units, generally, or to the General Conunon Elements, and shall constitute Residential Conunon 
Expenses, to be borne by all Residential Unit Owners if such arbitration relates solely to the Residential Units 
or the Residential Conunon Elements or the Residential Limited Conunon Elements. 

ARTICLEll 

NOTICES 

Section 11.1 General. All notices required or desired to be given hereunder (except for notices 
of regular annual or special meetings of the Residential Unit Owners and except all meetings of the 
Condominium Board) shall be sent by registered or certified mail, return receipt requested, postage prepaid 
addressed: 

(i) if to the Condominium Board, to the Condominium Board at its principal office as 
set forth in Section 1.5 hereof, with a copy sent by regular first class mail to the Managing Agent (if 
any) at its principal office address as aforesaid; 

(ii) if to a Unit Owner other fuan Sponsor, to such Unit Owner at Unit Owner's address 
at the Property; 

(iii) if to Sponsor, to Sponsor at its principal office as set forth in fue Plan; 

(iv) if to a Permitted Mortgagee, to such Permitted Mortgagee at its latest address 
designated in writing to fue Condominium Board. 

Any of the foregoing parties may change fue address to which notices are to be sent, or may 
designate additional addresses for the giving of notice, by sending written notice to fue oilier parties as 
aforesaid. All notices sent pursuant to the terms of this Section 11.1 shall be deemed given when mailed in 
the State of New York, provided, however, that notices of change of address, notices designating additional 
addresses and notices deposited in a United States Postal Service depository located outside of fue State of 
New York shall be deemed to have been given when received. 

Section 112 Waiver of Service of Notice. Whenever any notice is required to be given by Law or 
pursuant to the t=s of fue Condominium Documents, a waiver fuereof in writing, signed by fue Persons 
entitled to such notice, whether before or after the tinle stated therein, shall be deemed fue equivalent fuereof. 

Section 12.1 General. 

ARTICLE12 

AMENDMENTS TO BY-LAWS 

(A) Subject to the terms of paragraph (B) hereof and subject, further, to any provisions 
contained in fue Declaration or fuese By-laws wifu respect to any amendments ("Special Amendments") 
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affecting or in favor of Sponsor, the Retail Unit Owner, fue Retail Unit and/or any Permitted Mortgagee, any 
provision of these By-laws affecting fue (i) General Connnon Elements or all Unit Owners may be added to, 
amended, modified or deleted by fue affirmative vote of at least 66 2/3% in number and Connnon Interest of 
all Unit Owners; and (ii) Residential Common Elements or all Residential Unit Owners may be added to, 
amended, modified or deleted by affinnative vote of at least 66 2/3% in number and Residential Common 
Interest of all Residential Unit Owners, either taken at a duly constituted meeting fuereof or given in writing 
wifuout a meeting as provided in Section 4.10 hereof. Each duly adopted amendment, modification, addition, 
or deletion hereof or hereto shall be effectuated in an instrument executed and recorded in fue Register's 
Office by or on behalf of the Condominium Board as attorney-in-fact of all Unit Owners, which 
power-of-attorney shall be deemed irrevocable and coupled wifu an interest. Attached to each such 
instrument shall be an original, executed Secretary's Certification, certifYing that fue requisite number and 
percentage (where applicable) of Residential Unit Owners approved the amendment, modification, addition, 
or deletion set forth therein eifuer at a duly constituted meeting of Residential Unit Owners or in writing 
without a meeting pursuant to the terms of Section 4.10 hereof; in which Secretary's Certification there shall 
be described fue number and percentage (where applicable) of Residential Unit Owners approving the same 
and, if voted at a meeting, fue date, time and place of such meeting. No such amendment, modification, 
addition, or deletion shall be effective unless and until such an instrument shall be duly recorded in fue 
Register's Office. 

(B) Notwithstanding anyfuing to the contrary contained in paragraph (A) hereof; but still 
subject to any provision contained in fue Declaration or fuese By-laws wifu respect to Special Amendments: 

(i) fue Common Interest and Residential Common Interest, if any, 
appurtenant to any Unit, as set forth in fue Declaration, shall not be altered without the consent of 
the Unit Owner thereof, except as ofuerwise provided in paragraph (F) of Section 5.5 hereof; and 

(ii) the terms of Section 5.7 hereof may not be amended, modified, added to, 
or deleted unless not less than 80% in number and aggregate Common Interests of all Unit 
Owners affected thereby shall approve such amendment, modification, addition or deletion in 
writing. 

Section 12.2 Special Amendments. 

(A) Any amendment, modification, addition, or deletion of or to any of the provisions of 
fuese By-laws fuat, pursuant to fue terms of the Declaration or these By-laws, may be effected by Sponsor or 
the Retail Unit Owner, without fue consent of fue Condominium Board or fue Unit Owners, shall be 
embodied in an instrument executed and recorded in fue Register's Office by Sponsor or the Retail Unit 
Owner, as fue case may be, as attorney-in-fact ofbofu fue Condominium Board and all Unit Owners, which 
power-of-attorney shall be deemed to be irrevocable and coupled wifu an interest. Attached to each such 
instrument shall be an original, executed Certification by Sponsor or fue Retail Unit Owner certifying that fue 
amendment, modification, addition, or deletion set forth therein was effectuated by Sponsor or the Retail Unit 
Owner pursuant to fue terms of fue Declaration and/or fuese By-laws, in which Certification fuere shall be set 
forth the Article and/or Section of fue Declaration or these By-laws pursuant to which the same was 
effectuated. No such amendment, modification, addition, or deletion shall be effective unless and until such 
an instrument shall be du1y recorded in fue Register's Office. 

(B) Notwithstanding any provision contained herein to fue contrary, no amendment, 
modification, addition, or deletion of or to fuese By-laws shall be effective in any respect against Sponsor or 
the Retail Unit Owner, unless and until Sponsor or fue Retail Unit Owner shall consent to 1he same in writing. 

(C) Notwithstanding any provision contained herein to fue contrary, no amendment, 
modification, addition, or deletion of or to Section 5.4 or 5.5, paragraph (B) or paragraph (C) of Section 6.2, 
subparagraph (iv) or (v) of paragraph (B) of Section 7.5 or Article 8 hereof shall be effective wifu respect to 
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the holder of any Permitted Mortgage theretofore made unless and until such Permitted Mortgagee shall have 
given its written consent thereto. ill addition, no amendment to the Condominium Documents which would 
materially and adversely affect the holder of any Permitted Mortgage shall be effective without the prior 
written consent of 51% of the Permitted Mortgagees or a majority of the Mortgage Representatives, if any. If 
the Permitted Mortgagees or Mortgage Representatives fail to respond within 60 days after written receipt of 
the proposed amendment, delivered by either certified or registered mail, "retum receipt" requested, the 
implied approval of such Permitted Mortgagees or Mortgage Representative shall be assumed. 

(D) Amendments, modifications, additions or deletions of or to the Declaration, these 
By-laws and the Residential Rules and Regulations may be necessary, appropriate or desirable in connection 
with the operation of a Retail Unit or the subdivision of or combination of, or altering of, or improvement to a 
Retail Unit and it is contemplated that in connection therewith a Retail Unit Owner will cause the 
Declaration, these By-laws and the Residential Rules and Regulations to be so amended, modified, added to 
or deleted from and tha{ the resulting provisions thereof may be similar or dissimilar to those affecting the 
Residential Units and the Residential Unit Owners. ill the case of any such amendment, modification, 
addition or deletion which does not materially and adversely affect the Residential Units or the Residential 
Unit Owners, a Retail Unit Owner shall be the attorney-in-fact for the Residential Unit Owners (including 
Sponsor so long as Sponsor owns any Unsold Residential Units), coupled with an interest, for the purpose of 
approving, executing and recording any instrument effecting such amendment, modification, addition or 
deletion. 

ARTICLE13 

FURTHER ASSURANCES 

Section 13.1 General. Any Person that is subject to the terms of these By-laws, whether such 
Person is a Unit Owner, a lessee or sublessee of a Unit Owner, an occupant of a Unit, a Member of the 
Condominium Board, an officer of the Condominium, or otherwise, shall, at the expense of any other Person 
requesting the same, execute, acknowledge and deliver to such other Person such instruments, in addition to 
those specifically provided for herein, and take such other action as such other Person may reasonably request 
in order either to effectuate the provisions of these By-laws or any transaction contemplated herein or to 
confirm or perfect any right to be created or transferred hereunder or pursuant to any such transaction. 

Section 13.2 Failure to Deliver or Act. 

(A) If any Unit Owner or other Person that is subject to the terms of these By-laws fails 
to execute, acknowledge, or deliver any instrument, or fails or refuses, within 10 days (or 60 days, with 
respect to a Permitted Mortgagee) after request therefor, to take any action that such Unit Owner or Person is 
required to execute, acknowledge and deliver or to take pursuant to these By-laws, then the Condominium 
Board is hereby authorized, as attorney-in-fact for such Unit Owner or other Person, coupled with an interest, 
to execute, acknowledge and deliver such instrument, or to take such action, in the name of such Unit Owner 
or other Person, and such document or action shall be binding on such Unit Owner or other PersoJL 

(B) If any Unit Owner, the Condominium Board or other Person that is subject to the 
terms of these By-laws fails to execute, acknowledge, or deliver any instnunent, or fails or refuses, within 
10 days (or 60 days, with respect to a Permitted Mortgagee) after request therefor, to execute, 
acknowledge or deliver any instrument which such Unit Owner, Condominium Board or other Person is 
required to execute, acknowledge or deliver pursuant to these By-Laws at the request of Sponsor or a 
Retail Unit Owner, as the case may be, then Sponsor, or a Retail Unit Owner, as the case may be, is 
hereby authorized, as attorney-in-fact for the Unit Owner, Condominium Board or other Person, coupled 
with an interest, to execute, acknowledge and deliver such instrument, in the name of the Unit Owner, 
Condominium Board or other Person, and such instnunent shall be binding on the Unit Owner, 
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Condominium Board or other Person. The Condominium Board shall not unreasonably withhold or delay 
its consent or approval with respect to any matter contained in these By-Laws which requires the consent 
or approval of the Condominium Board. 

ARTICLE14 

MISCELLANEOUS 

Section 14.1 Inspection of Documents. Copies of the Declaration, these By-laws, the Residential 
Rules and Regulations and the Floor Plans, as the same may be amended from time to time, shall be 
maintained at the office of the Condominium Board and shall be available for inspection by Unit Owners and 
their authorized agents during reasonable business hours. Each Unit Owner shall be permitted to examine the 
books of account of the Condominium during reasonable business hours, but not more frequently than once a 
month. 

Section 14.2 Waiver. No provision contained in these By-laws shall be deemed to have been 
abrogated or waived by reason of any failure to enforce the same, regardless of the number of violations or 
breaches that may occur. 

Section 14.3 Conflict. In the event that any provision of these By-laws or of the Residential 
Rules and Regulations shall be construed to be inconsistent with any provision of the Declaration or of the 
Condominium Act, the provision contained in the Declaration or in the Condominium Act shall control. 

Section 14.4 Severability. 1f any provision of these By-laws is invalid or unenforceable as 
against aiJ.y Person or under certain circumstances, the remainder of these By-laws and the applicability of 
such provision to other Persons or circumstances shall not be affected thereby. Each provision of these By­
laws shall, except as otherwise provided herein, be valid and enforced to the fullest extent provided by Law. 

Section 14.5 Successors and Assigns. The rights and/or obligations of Sponsor as set forth herein 
shall inure to the benefit of, and shall be binding upon, any successor or assignee of Sponsor. The rights 
and/or obligations of the Retail Unit Owner as set forth herein shall inure to the benefit of, and shall be 
binding upon, any successor or assignee ofthe Retail Unit Owner. 

Section 14.6 Gender. A reference in these By-laws to any one gender, masculine or feminine, 
includes the other one, and the singular includes the plural, and vice-versa, unless the context otherwise 
requires. 

Section 14.7 Captions. The index hereof and the captions herein inserted are included only as a 
matter of convenience and for reference, and in no way define, limit, or describe the scope of these By-laws 
or the intent of any provision hereof. 

ARTICLE IS 

TAX STATUS AS A HOMEOWNERS ASSOCIATION 

Section 15.1 General. The Condominium Board intends to act in a mauner consistent with 
enabling the Condominium to be eligible to elect to be treated as a "homeowners association'' under 
Section 528 of the Internal Revenue Code of 1986, as amended. 

Section 15.2 Organization. The Condominium is and will be organized and operated to provide 
for the acquisition, construction, management, maintenance and care of the Property. 
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Section 15.3 Inurement. No part of the Condominium's net eamings shall inure, and the 
Condominium Board will act in a manner such that no part of such earnings will inure to the benefit of any 
private shareholder or individual (other than by acquiring, constructing, or providing management, 
maintenance, and care of the Property, and other than by rebate of excess membership dues, fees, or 
assessments). 

Section 15.4 
for residences. 
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ADDENDUM TO THE BY-LAWS 

RESIDENTIAL RULES AND REGULATIONS 

1. The sidewalks, entrance passages, public halls, elevators, vestibules, corridors and 
stairways of or appurtenant to the Building shall not be obstructed or used for any purpose other than 
ingress to and egress from the Residential Units. 

2. No bicycles, rollerblades, scooters, skateboards or similar vehicle shall be taken into or 
from the Building through the main entrance or shall be allowed in any of the elevators of the Building 
other than the elevator designated by the Condominium Board or the Managing Agent for such purpose or 
ridden in the Building. No baby carriages or any of the above-mentioned vehicles shall be allowed to 
stand in the public halls, passageways, or other public areas of the Building. 

3. All service and delivery persons will be required to use such entrances of the Building 
designated by the Condominium Board or the Managing Agent. In addition, all domestic employees, 
messengers and tradespeople visiting the Building shall use the elevator designated by the Condominium 
Board or the Managing Agent for the purposes of ingress and egress, and shall not use any of the other 
elevators for any purpose, provided, however, that care-givers in the employ of Residential Unit Owners 
or their Family Members, guests, tenants, subtenants, licensees, or invitees may use any of the other 
elevators when accompanying said Unit Owners, Family Members, guests, subtenants, licensees, or 
invitees. 

4. Trunks and heavy baggage shall be taken in or out of the Building only by the elevator 
designated by the Condominium Board or the Managing Agent for the purpose. 

5. No article (including, but not limited to, garbage cans, bottles or mats) shall be placed or 
stored in any of the halls or on any of the staircases or fire tower landings of the Building, nor shall any 
fire exit thereof be obstructed in any manner. 

6. No Residential Unit may be used for the storage of any :flannnable materials or any other 
materials the storage of which may constitute a Building code violation or which will increase the 
insurance requirements for the Building. 

7. No refuse from the Residential Units shall be sent to the service area of the Building, 
except at such times and in such manner as the Condominium Board or the Managing Agent may direct. 
Nothing shall be hung or shaken from any doors, windows, or placed upon the window sills, of the 
Building, and no Residential Unit Owner shall sweep or throw, or permit to be swept or thrown, any dirt, 
debris or other substance therefrom. 

8. There shall be no playing or lounging in the entrances, passages, public halls, elevators, 
vestibules, corridors, stairways, or fire towers of the Building. 

9. The Condominium Board or the Managing Agent may, from time to time, curtail or 
relocate any portion of the Common Elements devoted to storage or service purposes in the Building. 

10. Nothing shall be done or kept in any Residential Unit or in the Common Elements that 
will increase the rate of insurance of the Building, or the contents thereof. No Residential Unit Owner 
shall permit anything to be done or kept in the Residential Unit or in the Common Elements that will 
result in the cancellation of insurance on the Building, or the contents thereof, or that wonld be in 
violation of any Law. No Residential Unit Owner or any Family Members, agents, servants, employees, 
licensees, or visitors shall, at any time, bring into or keep in the Residential Unit any in:flannnable, 
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combustible, or explosive fluid, material, cheruical, or substance, except as shall be necessary and 
appropriate for the perruitted uses of the Residential Unit. 

11. There shall be no barbecuing in the Residential Units, in their appurtenant Residential 
Liruited Common Elements, if any, or in the Common Elements (except for the common residential 
rooftop deck). 

12. No Residential Unit Owner shall make, cause, or perruit any unusual, disturbing, or 
objectionable noises or odors to be produced upon or to emanate from the Residential Unit or its 
appurtenant Residential Liruited Common Elements, if any, or perruit anything to be done therein that 
will interfere with the rights, comforts, or conveniences of the other Residential Unit Owners. No 
Residential Unit Owner shall play upon or suffer to be played upon any musical instrument, or shall 
operate or perruit to be operated a phonograph, radio, television set, or other loudspeaker in such Unit 
Owner's Unit or its appurtenant Residential Limited Common Elements, if any, between 11:00 PM. and 
the following 9:00 A.M., if the same shall disturb or annoy other occupants of the Building, and in no 
event shall any Residential Unit Owner practice of suffer to be practiced either vocal or instrumental 
music between the hours of 10:00 P.M. and the following 9:00A.M. No construction, repair work, or 
other installation involving noise shall be conducted in any Residential Unit except on weekdays (not 
including legal holidays) and only between the hours of 9:00 A.M. arid 5:00 PM., unless such 
construction or repair work is necessitated by an emergency. 

13. No pets other than dogs, caged birds, cats and fish (which do not cause a nuisance, health 
hazard or unsanitary condition) may be kept in a Residential Unit without the consent of the 
Condoruinium Board. Each Residential Unit Owner who keeps any type of pet will be required to: 
(a) indemnify and hold harmless the Condoruinium, the Condoruinium Board, all Unit Owners and the 
Managing Agent from all claims and expenses resnlting from acts of such pet; and (b) abide by any and 
all Residential Ru1es and Regulations adopted by the Condoruinium Board with respect thereto, including 
without limitation, the number of such pets. Notwithstanding the foregoing, the Condoruinium Board 
shall have the right to adopt a no-pet policy for the Building or policies with respect to size or number of 
pets per Unit. In no event shall any pet perruitted in any public elevator of the Building, other than the 
elevator designated by the Condoruinium Board or the Managing Agent for that purpose, or in any of the 
public portions of the Building, unless carried or on leash. No pigeons or other birds or animals shall be 
fed from the window sills, or other public portions of the Building, or on the sidewalk or street adjacent to 
the Building. 

14. No group tour, open house or exhibition of any Residential Unit or its contents shall be 
conducted, nor shall any auction sale be held in any Residential Unit, without the consent of the 
Condominium Board or the Managing Agent in each instance. In the event that any Residential Unit shall 
be used for home occupation purposes in conformance with the Declaration and the By-laws, no patients, 
clients, or other invitees shall be perruitted to wait in any lobby, public hallway, or vestibule. 

15. Unless expressly authorized by the Condoruinium Board in each instance, not less than 
80% of the total floor area of each room of each Residential Unit (excepting only kitchens, pantries, 
bathrooms, closets and foyers) must be covered with rugs, carpeting, or equally effective noise reducing 
material. 

16. No window guards, legally compliant window stops and/or other window decorations 
shall be used in or about any Residential Unit, except such as shall have been approved in writing by the 
Condoruinium Board or the Managing Agent, which approval shall not be unreasonably withheld or 
delayed. In no event, however, shall any windows of any Residential Unit be colored or painted. 

17. No ventilator or air conditioning device shall be installed in any Residential Unit or its 
appurtenant Residential Liruited Common Elements, if any, without the prior written approval of the 
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Condominium Board, which approval may be granted or refused in the sole discretion of the 
Condominium Board. 

18. No radio or television aerial sball be attached to or hung from the exterior of the 
Building, and no sign, notice, advertisement, or illumination (including, without limitation, "For Sale," 
"For Lease," or "For Rent" signs) shall be inscribed or exposed on or at any window or other part of the 
Building, except such as are permitted pursuant to the terms of Declaration and/or the By-laws or shall 
have been approved in writing by the Condominium Board or the Managing Agent. Nothing shall be 
projected from any window of a Residential Unit without similar approval. 

19. All radio, television, or other electrical equipment of any kind or natnre installed or used 
in each Unit sball fully comply with all rules, regulations, requirements, or recommendations of the New 
Y ark Board of Fire Underwriters and the public authorities having jurisdiction, and the Unit Owner alone 
sball be liable for any damage or injury caused by any radio, television, or other electrical equipment. 

20. Water-closets and other water apparatus in the Building shall not be used for any purpose 
other than those for which they were designed, and no sweepings, rubbish, rags or any other article shall 
be thrown into same. Any damage resulting from misuse of any water-closets or other apparatus in a Unit 
shall be repaired and paid for by the owner of the Residential Unit. 

21. Each Residential Unit Owner shall keep the Residential Unit and its appurtenant 
Residential Limited Common Elements, if any, in a good state of preservation, condition, repair and 
cleanliness in accordance with the terms of the By-laws. 

22. The access doors located in various portions of the ceiling of the Residential Units shall 
not be obstructed in any manner which would prevent access to the ceiling hung units located within such 
ceilings. 

23. The agents of the Condominium Board or the Managing Agent, and any contractor or 
workperson authorized by the Condominium Board or the Managing Agent, may enter any room or Unit 
at any reasonable hour of the day, on at least I day's prior notice to the Residential Unit Owner, for the 
purpose of inspecting such Residential Unit for the presence of any vermin, insects, or other pests and for 
the purpose of taking such measures as may be necessary to control or exterminate any such vermin, 
insects, or other pests; however, such entry, inspection and extermination sball be done in a reasonable 
manner so as not to unreasonably interfere with the use of such Residential Unit for its permitted 
purposes. 

24. The Condominium Board or the Managing Agent may retain a pass-key to each 
Residential Unit. If any lock is altered or a new lock is installed, the Condominium Board or the 
Managing Agent shall be provided with a key thereto innnediately upon such alteration or installation. If 
the Residential Unit Owner is not personally present to open and permit an entry to the Residential Unit at 
any time when an entry therein is necessary or permissible under these Residential Rules and Regulations 
or under the By, laws, and has not furnished a key to the Condominium Board or the Managing Agent, 
then the Condominium Board or Managing Agent or their agents (but, except in an emergency, only when 
specifically authorized by an officer of the Condominium or an officer of the Managing Agent) may 
forcibly enter such Unit without liability for damages or trespass by reason thereof (if, during such entry, 
reasonable care is given to such Residential Unit Owner's property). 

25. If any key or keys are entrusted by a Unit Owner, by any Family Member thereof, or by 
an agent, servant, employee, licensee, or visitor to an employee of the Condominium or of the Managing 
Agent, whether for the Residential Unit or an automobile, trunk, or other item of personal property, the 
acceptance of the key shall be at the sole risk of such Residential Unit Owner, and neither the 
Condominium Board nor the Managing Agent shall (except as provided in Rule 22 above) be liable for 
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injury, loss, or damage of any nature whatsoever, directly or indirectly resulting therefrom or connected 
therewith. 

26. Residential Unit Owners and their respective Family Members, guests, servants, 
employees, agents, visitors, or licensees shall not at any time or for any reason whatsoever, enter upon, or 
attempt to enter upon, the roof of the Building unless such roof is part of a lawful terrace. 

27. No occupant of the Building shall send any employee of the Condominimn or of the 
Managing Agent out of the Building on any private business. 

28. Any consent or approval given under these Residential Rules and Regulations may be 
amended, modified, added to, or repealed at any time by resolution of the Condominimn Board. Further, 
any such consent or approval may, in the discretion of the Condominimn Board or the Managing Agent, 
be conditional in nature. 

29. No Residential Unit Owner shall install any plantings on any Terrace or roof without the 
prior written approval of the Condominimn Board. Plantings shall be placed in containers impervious to 
dampness and standing on supports at least two inches from the Terrace or roof surface, and if adjoining a 
wall, at least three inches from such wall. Suitable weep holes shall be provided in the containers to draw 
off water. In special locations, such as a corner abutting a parapet wall, plantings may be contained in 
containers which shall be at least three inches from the parapet and flashing, with the floor of drainage 
tiles and suitable weep holes at the sides to draw off water. Such masoury planting beds shall not, 
however, rest directly upon the surface of such Terrace or roof but shall stand on supports at least two 
inches above such surface. No planting shall be permanently affixed to a Terrace or roof surface but shall 
be able to be easily moved. It shall be the responsibility of the Residential Unit Owner to maintain the 
containers in good condition, and the drainage tiles and weep holes in operating condition. Such 
Residential Unit Owner shall pay the cost of any repairs rendered necessary by or dsmage caused by such 
plantings. The Condominium Board shall have an easement and a right of access to the Terrace 
appurtenant to the a Unit to inspect the same and to remove violations therefrom and to install, operate, 
maintain, repair, alter, build, restore, and replace any of the Common Elements located in, over, under 
through, adjacent to, or upon the same. 

30. No Residential Unit Owner shall enclose, erect a greenhouse and/or alter the Terrace 
appurtenant to a Residential Unit in any way, without the prior written consent of the Condominimn 
Board. 

31. No Residential Unit Owner may install or place speakers on a Terrace appurtenant to a 
Residential Unit. 

32. Complaints regarding the service of the Condominium shall be made in writing to the 
Condominimn Board and the Managing Agent. 

33. When leaving the Residential Unit for extended periods of time, Residential Unit Owners 
and their respective Family Members, guests, domestic employees, agents, visitors, or licensees shall keep 
the Residential Unit at a maximmn of 80 degrees Fahrenheit from May 15 to October 15 and shall keep 
the Residential Unit at a minimmn of 60 degrees Fahrenheit from October 15 to May 15. Any dsmage 
resulting from a Residential Unit Owner's or their respective Family Member, guests, domestic 
employees, agents, visitors or licensees failure to abide by the provisions of this paragraph shall be borne 
solely by the owner of such Residential Unit causing the damage. 

34. Residential Unit Owners and their respective Family Members, guests, domestic 
employees, employees, agents, visitors, or licensees shall abide by any additional rules and regulations 
adopted by the Condominium Board. 
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UNIT POWER OF ATTORNEY 

Terms used in tlris Unit Power of Attorney which are used (a) in the declaration ("Declaration'') 
establishing a plan for condominium ownership of the premises known as the 325 Lex Condominium 
("Condominium") and by the street number 325 Lexington Avenue, New York, New York 10016 under 
Article 9-B of 1he Real Property Law of the State of New York, dated [DECLARATION DATE], and 
recorded in the Office of the Register of The City ofNew York of the County of New York ("Register's 
Office") on [DEC RECORDING DATE], as CRFN# [DEC CRFN #]("Declaration"), or (b) in the By-Laws 
of 325 Lex Condominium ("By-Laws") attached to, and recorded together with, the Declaration, shall have 
the same meanings in this Power of Attorney as in the Declaration or the By-Laws. 

[Applicable to Unit Owners of Residential Units only]: The undersigned, 
(having an office) (residing at) 

---o--:-::--:--:---:---c:---:-:--=--c:---,-----=,--,-' the owner of a Unit ("Unit") in the Condominium 
which is designated and described as the Unit in the Declaration and also designated as Tax Lot in 
Block 894 of the Borough of Manhattan on the Tax Map of the Division of Land Records of The City of New 
Y ark and on the Floor Plans, do( es) hereby nominate, constitute and appoint the persons who may from time 
to time constitute the Condominium Board, true and lawful attorneys-in-fact for the undersigned, coupled 
with an interest, with power of substitution, in their own names, as Members of the Condominium Board or 
in the name of their designee (corporate or otherwise), on behalf of all Unit Owners, in accordance with such 
Unit Owners' respective interests in the Common Elements, subject to the provisions of the By-laws then in 
effect, to: 

(a) employ counsel for purposes of protesting the New Y ark City real property tax assessments 
with the Tax Commission and commencing, pursuing, appealing, settling and/or tenninating administration 
and tax certiorari proceedings on behalf of 1he Residential Unit Owners for the reduction of the assessed 
valuation of their Residential Units, such Residential Unit Owners agreeing not to protest said assessments 
and bring such tax certiorari proceedings at 1heir own initiative and on their own behalf; 

(b) acquire, lease or license any Residential Unit (including, but not limited to, the Resident 
Manager's Unit), together with its Appurtenant Interests whose owner desires to sell, convey, transfer, assign, 
lease, sublease or surrender the same or acquire any Residential Unit, together with its Appurtenant Interests 
that becomes 1he subject of a foreclosure or other similar sale, in the name of the Condominium Board or its 
designee, corporate or otherwise, on behalf of all Residential Unit Owners; 

(c) acquire, mortgage, lease, sublease, license, convey or otherwise deal with (but not to vote the 
Common Interest, appurtenant to) any Residential Unit so acquired or to sublease any Residential Unit so 
leased; 

(d) acquire, mortgage, lease, sublease, license, convey or otherwise deal with the Resident 
Manager's Unit, in the name of the Condominium Board or its designee, corporate or otherwise, on behalf of 
all Residential Unit Owners; and 

(e) execute, acknowledge and deliver (1) any declaration or other instrument affecting the 
Property which the Condominium Board deems necessary or appropriate to comply with any Law applicable 
to the maintenance, demolition, construction, alteration, repair, or restoration of the Property or (2) any 
consent, covenant, restriction, easement, or declaration, or any amendment thereto, affecting the Property 
which the Condominium Board deems necessary or appropriate or (3) any protest and tax certiorari 
proceeding documentation affecting Residential Units. 

The acts of a majority of such persons constituting the Condominium Board shall constitute the acts 
of said attorneys-in-fact. 

00024421.DOC 
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[Applicable to Unit Owners of Residential Units and Retail Unit]: The rmdersigned, 
(having an office) (residing at) 

----,--,--,--,---,---,-------,---,--,-~-,---c----' the owner of a Unit ("Unit") in the Condominium 
which is designated and described as the Unit in the Declaration and also designated as Tax Lot in 
Block 894 ofthe Borough of Manhattan on the Tax Map of the Division of Land Records ofThe City ofNew 
York and on the Floor Plans, do(es) hereby nominate, constitute and appoint CP N TS Lexington Owner, 
LLC ("Sponsor") as attorney-in-fact for the rmdersigned, coupled with an interest, with power of substitution, 
to: 

(a) amend the Condominium Documents pursuant to the terms thereof, and to effectuate the 
rights of Sponsor rmder the Condominium Documents, including without limitation, when such amendment 
(1) shall be required to reflect any changes in Unsold Residential Units and/or the reapportiomn:ent of the 
Common Interests of the affected Unsold Residential Units resulting therefrom made by Sponsor in 
accordance with the Declaration, or (2) shall be reqnired by (a) an Institutional Lender designated by Sponsor 
to make a mortgage loan secured by a mortgage on any Residential Unit, (b) any governmental agency 
having regnlatory jurisdiction over the Condominium, or (c) any title insurance company selected by Sponsor 
to insure title to any Residential Unit; or (3) shall be reqnired to correct any inconsistencies or scriveners' 
errors in the Declaration, the By-Laws and/or the Floor Plans; or (4) relinquish Sponsor's rights rmder the 
Condominium Documents, provided, however, that any amendment made pursuant to the terms of 
subdivision (I) or (2) of this paragraph shall not (i) change the Common Interest of the Undersigned's Unit, 
(ii) reqnire a material, physical modification to the Undersigned's Unit, or (iii) adversely affect the priority or 
validity of the lien of any mortgage held by an Institutional Lender covering the Undersigned's Unit unless 
the rmdersigned (in the event described in subdivision (i) or (ii) of this paragraph) or the holder of such 
mortgage (in the event described in subdivision (iii) of this paragraph) shall consent thereto by j oin:in:g in the 
execution of such amendment. The terms, covenants and conditions contained in, and the powers granted 
pursuant to, this paragraph shall remain in fnl1 force and effect rmtil such time as (i) Sponsor shall cease to 
own any Unit in the Condominium; (ii) Sponsor has completed all of its obligations rmder the terms of the 
Offering Plan; and (iii) a Permanent Certificate of Occupancy has been issued for the Property; and 

(b) to effectuate Sponsor's and/or Development Rights Owner's utilization, sale or transfer of 
all or any portion of the Excess Development Rights, as set forth in the Declaration. 

This Power of Attorney shall be irrevocable. 

IN WITNESS WHEREOF, the rmdersigned has/have executed this Power of Attorney as of the __ 
day of _____ _, 

(ACKNOWLEDGEMENT) 
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CHI~~ITLE INSURANCE COMPANY 

AME~C'i!~ND TITLE ASSOCIATION OWNERS POLICY (6/17 /06) 
Wlo~ORK COVERAGE ENDORSEMENT APPENDED (A.L.T.A.) 

SCHEDULE A 

J!J\~nae 
i. i\iq.me of Insured: 

Effective Date 

FUTURE UNIT PURCHASER 

2. The estate or interest in the land which is covered by this Policy is: 
FEE SIMPLE 

3. Title to the estate or interest in the land is vested in the insured by: 

Amount of Insurance: 
$(TO BE DETERMINED) 

DEED made by CP IV TS LEXINGTON OWNER, LLC -to- FUTURE UNIT PURCHASER dated __ / __ / ____ , 
to be recorded in the Office of the City Register of the City of New York, New York 
County. 

4. The land referred to in this policy is described as follows:- SEE ATIACHED DESCRIPTION-

Authorized Signatory 

07NYOA 5/07 KMS 
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' 
The C~~~nium Unit (in the Bui I ding located at and known as and by Street 
Numb~ 3'~~.327 Lexington Avenue, New York, New York, designated and described as 
~"'\i\,_,} (hereinafter called the "Unit") in the Declaration (hereinafter called 
~ation") made by the Sponsor under the Condominium Act of the State of New 

~or~ (Article 9-B of the Real Property Law of the State of New York), dated 
' and recorded \n the O"f"fice o"f the Registe\ of the City of New 

York, County of New York in CRFN establishing a plan for 
Condominium ownership of said Sui I ding and the land upon which the same is 
erected (hereinafter sometimes collectively cal led the "Property") and also 
designated and described as Tax Lot No. ____ Block 894 Borough of Manhattan on 
the Tax Map of the Real Property Assessment Department of the City of New York 
and on the Floor Plans of said Bui I ding certified by on 

and filed as Condominium Plan No. on in the aforesaid 
Register's Office. 

TOGETHER with an undivided % interest in the Common Elements of the 
property as described in the Declaration (hereinafter cal led the "Common 
Elements") recorded in CRFN 

The land upon which the Bui I ding containing the Unit is erected is described as 
follows: 

PARCEL A (Lot 65): 

ALL that certain·plot, piece or parcel of land, situate, lying and being in the 
Borough of Manhattan, County of New York, City and State of New York, bounded 
and described as follows: 

BEGINNING at a point on the easterly side of Lexington Avenue, distant 47 feet 6 
inches southerly from the southeasterly corner of 39th Street and Lexington 
Avenue; 

THENCE southerly along Lexington Avenue 23 feet 6 inches; 

THENCE easterly on a I ine para I lei with 39th Street and part of the way through 
a party wal I 80 feet; 

THENCE northerly on a I ine para I lei with Lexington Avenue 23 feet 6 inches; 

THENCE westerly on a I ine para! lei with 39th Street and part of the way through 
a party wal I, 80 feet to said easterly side of Lexington Avenue at the point or 
place of BEGINNING. 

PARCEL B (Lot 66): 

ALL that certain plot, piece or parcel of land, situate, lying and being in the 
Borough of Manhattan, County, City and State of New York, bounded and described 
as fo I I ows: 

BEGINNING at a point on the easterly I ine of Lexington Avenue, distant 71 feet 
southerly from the southeasterly corner of 39th Street and Lexington Avenue; 

FLEGAL 
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RUNN k'NGl:,f!~NCE souther I y a I ong said avenue, 23 feet 10 inches; 

~G.teasterly parallel with 39th Street, 80 feet; 

~HENCE northerly parallel with Lexington Avenue, 23 feet 10 inches; 

THENCE westerly para I lei with 39th Street, 80 feet to the point or place of 
BEGINNING. 

PERIMETER DESCRIPTION OF LOTS 65 AND 66: 

ALL that certain plot, piece or parcel of land, situate, lying and being in the 
County of New York, City and State of New York; 

BEGINNING at a point on the easterly side of Lexington Avenue, distant 47 feet 6 
inches southerly from the southeasterly corner of East 39th Street and Lexington 
Avenue; 

THENCE southerly along Lexington Avenue 47 feet 4 inches; 

THENCE easterly on a I ine para! lei with East 39th Street 80 feet; 

THENCE northerly on a I ine para I lei with Lexington Avenue 47 feet 4 inches; 

THENCE westerly on a I ine para I lei with East 39th Street and part of the way 
through a party wal I, 80 feet to said easterly side of Lexington Avenue at the 
point or place of BEGINNING. 

TOGETHER WITH THE BENEFITS OF THE EASEMENTS GRANTED AND CONVEYED TO THE 
ABOVE-DESCRIBED PROPERTY IN THE FOLLOWING ZONING LOT DEVELOPMENT AND EASEMENT 
AGREEMENTS, SUBJECT TO THE RESTRICTIONS SET FORTH BELOW: 

1) Zoning Lot Development and Easement Agreement made between Bnai Zion 
Foundation, Inc., and Bomel New York Equities I, LLC, dated as of 
9/6/2006, recorded 10/11/2006 in CRFN 2006000567765. 
(AFFECTS LOT 65) 

2) Zoning Lot Development and Easement Agreement made between 131 East 
38th Street Holding Company, LLC and Bomel New York Equities I, LLC, 
dated as of 9/6/2006, recorded 11/20/2006 in CRFN 2006000644304. 
(AFFECTS LOT 65) 

3) Zoning· Lot Development and Easement Agreement made between United 
Prime LLC and 325 Associates L.P., dated as of 8/14/2012, recorded 
9/14/2012 in CRFN 2012000364107. 
(AFFECTS LOTS 65 AND 66) 

PLEGCON 2 
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SCHEDULE B 

This policy<als ~sure against loss or damage (and the Company will not pay costs, attorney's fees 
or expv'\;hich arise by reason of: 

0 «;: , . ~, TH,I S IS A PRO FORMA ~OL.I CY . . . . . . 
'- IL aoes noL reTiect Lne present state OT Lne title ana IS not a 

commitment to (a) insure the title, or (b) issue any of the 
attached endorsements. 

THIS PROFORMA AND THE PREMIUM TO BE CHARGED ARE PRELIMINARY AND 
SUBJECT TO FINAL CORPORATE APPROVAL. SUCH APPROVAL MUST BE 
RECEIVED PRIOR TO CLOSING. 

1. Any state of facts which an accurate survey and inspection would show, but 
this pol icy insures that any encroachment of a portion of the unit structure 
upon other units or upon the common ·elements may remain undisturbed as long as 
same shal I stand. 

2. License Agreement for emergency egress easement made among Bank of New York, 
Fifth Avenue Bank and Agnes J. Holden, dated 5/17/1949, recorded 12/2/1952 in 
Liber 4810 Cp. 101. 
(AFFECTS LOT 65) 

3. Declaration of Zoning Lot Restrictions made by Bnai Zion Foundation, Inc., and 
Bomel New York Equities I, LLC, dated 9/6/2006 recorded 10/11/2006 in CRFN 
2006000567764. 
(AFFECTS LOT 65) 

4. Terms, covenants, restrictions, provisions and Easement for Light and Air set 
forth in Zoning Lot Development and Easement Agreement made between Bnai Zion 
Foundation, Inc., and Bomel New York Equities I, LLC, dated as of 9/6/2006, 
recorded 10/11/2006 in CRFN 2006000567765. 
(AFFECTS LOT 65) 

5. Declaration of Zoning Lot Restrictions made by 131 East 38th Street Holding 
Company, LLC and Bomel New York Equities I, LLC, dated 9/6/2006, recorded 
11/20/2006 in CRFN 2006000644302. 
(AFFECTS LOT 65) 

6. Terms, covenants, restrictions, provisions and easement for light and air set 
forth in Zoning Lot Development and Easement Agreement made between 131 East 
38th Street Holding Company, LLC and Bomel New York Equities I, LLC, dated as 
of 9/6/2006, recorded 11/20/2006 in CRFN 2006000644304. 
(AFFECTS LOT 65) 

7. Declaration of Zoning Lot Restrictions made by Lexington Avenue Holdings, LLC, 
dated 1/8/2008, recorded 2/6/2008 in CRFN 2008000050741. 
(AFFECTS LOTS 65 AND 66) 

8. Terms, covenants, restrictions, prov!slons, cantilever easements and easement 
for I ight and air set forth in Zoning Lot Development and Easement Agreement 
made between United Prime LLC and 325 Associates L.P., dated as of 8/14/2012, 

BSCHD 
-SCHEDULE B-
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~~ . 
~ SCHEDULE B (Cont1nued) 

Polley No.: 3114-62000,,--.. 

rec~~d'~/2012 in CRFN 2012000364107. 
(VTS, LOTS 65 AND 66) 

~~s, provisions, covenants, restrictions, conditions and options contained 
~~~<P~nd rights and easements established by the Declaration of Condominium and 
~ By-Laws dated , recorded in CRFN but Po! ley insures 
'\ against loss or damage occasioned by the premises not being part of a 

condominium val idly created pursuant to Article 9-B of the Real Property Law, 
as amended. 

10. Power of Attorney as set forth in the purchase agreement from the insured to 
the Members of the Board of Managers of the Condominium and their successors 
in office. 

> 

BSCHDCON -SCHEDULE B (Continued)- 2 
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COMPANY 

(OWNER'S POLICY) 

Attached to Policy No: 3114-62000 

owing is added as a Covered Risk: 

Any statutory lien arising under Article 2 of the New York Lien Law for services, labor or materials 
furnished prior to the date hereof, and which has now gained or which may hereafter gain priority over 
the estate or interest of the insured as shown in Schedule A of this policy." 

2. Exclusion Number 5 is deleted, and the following is substituted: 

5. Any lien on the Title for real estate taxes, assessments, water charges or sewer rents imposed by 
governmental authority and created or attaching between Date of Policy and the date of recording of the 
deed or other instrument of transfer in the Public Records that vests Title as Shown in Schedule A. 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms 
and provisions of the policy, {ii) modify any prior endorsements, (iii) extend-the Date of Policy or (iv) increase the 
Amount of Insurance. To the extent a pfovision of the policy or a previous endorsement is inconsistent with an 
express provision of this endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of 
the terms and provisions of the policy and of any prior endorsements. 

Dated: 

Countersigned 

Authorized Signatory 

STANDARD NEW YORK ENDORSEMENT (11/1/08) 
FOR USE WITH ALTA OWNER'S POLICY (6-17-06) 
Amended (July 1, 2012) 
12NYSO 6/12 KMS RM CJB 04/07/14 11:57:26 

CHICAGO TITLE INSURANCE COMPANY 

By: 

(~L~L 
By: 

Copyright American Land Title Association. All rights reserved. The use of this Form is restricted to ALTA licensees and ALTA members == 
in good standing as of the date of use. All other uses are prohibited. Reprinted under-license from the American Land Title Association. <ANo T•n• 

~ 
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Issued by 

CHICAGO TITLE INSURAN&~PANY ,. 
' 

WAIVER OF ARBITRATION ENDORSEMENT 

Attached to and ~e a· 

~' v 
Tl1,.ip}~mended by deleting therefrom: 

(OWNER'S OR LOAN POLICY) 

3114-62000 

~) If this endorsement is attached to an ALTA Loan Policy: Condition 13. 

(B) If this endorsement is attached to anAL TA Owner's Policy: Condition 14. 

ENDORSEMENT 

(C) If this endorsement is attached to a TIRSA Owner's Extended Protection Policy: Condition 12. 

This endorsement is made a part of the Policy and is subject to all of the terms and provisions thereof and of any other 
endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and provisions of the Policy 
and any other endorsements, nor does it extend the effective date of the Policy and any other endorsements, nor does it 
increase the face amount thereof. 

Dated: 

Authorized Signatory 
Note: This endorsement shall not be valid or binding until 
countersigned by an authorized signatory. 

T!RSA WAIVER OF ARBITRATION ENDORSEMENT (11/1/08) 
8N07WA 9/0B KMS RM CJB 04/07/14 11:57:26 

CHICAGO TITLE INSURANCE COMPANY 

By: 

~L~L 
President 

By: 
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PANY 

CONDOMINIUM ENDORSEMENT 
-NEW YORK-

3114-62000 

~ 
TQ{C)mR.any insures the insured against loss or damage sustained by reason of: 

ENDORSEMENT 

' The failure of the unit identified in Scheduie A and its common elements to be part of a condominium within the 
meaning of the condominium statutes of the State of New York. 

2. The failure of the documents required by the condominium statutes to comply with the requirements of the statutes 
to the extent that such failure affects the title to the unit and its common elements. 

3. Present violations of any restrictive covenants which restrict the use of the unit and its common elements and which 
are created by the condominium documents, except violations relating to environmental protection unless a notice of 
a violation thereof has been recorded or filed in the Public Records and is not excepted in Schedule B. The restrictive 
covenants do not contain any provisions which will cause a forfeiture or reversion of title. 

4. The priority of any lien for charges and assessments at Date of Policy provided for in the condominium statutes and 
condominium documents over the lien of any insured identified in Schedule A. 

5. The failure of the unit and its common elements to be entitled by law to be assessed for real property taxes as a 
separate parcel. 

6. Any obligation to remove any improvements which exist at Date of Policy because of any present encroachments or 
because of any future unintentional encroachment of the common elements upon any unit or of any unit upon the 
common elements or another unit. 

7. The failure of the title by reason of a right of first refusal, to purchase the unit and its common elements that was 
exercised or could have been exercised at Date of Polley. 

This endorsement is made a part of the Policy and is subject to all of the terms and provisions thereof and of any other 
endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and provisions of the Policy 
and any other endorsements, nor does it extend the effective date of the Policy and any other endorsements, nor does it 
increase the face amount thereof. 

Dated: 

Authorized Signatory 
Note: This endorsement shall not be val!d or binding until 
countersigned by an authorized signatory. 

TIRSA ENDORSEMENT 4 {CONDOMINIUM) {5/1/07) 
N07COND 4/07 KMS RM CJB 04/07/14 11:57:26 

CHICAGO TITLE INSURANCE COMPANY 

By: 

~L~·L 
President 

Byo 

Cost Center: 70020087 
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PARK AVENUE TOWER· 65 EAST SSTI-1 STREET • NEW YORK, NEW YORK 10022 
TELEPHONE: 212.451.2300 • FACSIMILE: 212.451.2222 

EMAIL: WGLEICHER@OLSHANLAW.COM 
DIRECT DIAL: 212.451.2231 

May 16,2014 

CP IV TS Lexington Owner, LLC 
805 Third Avenue, 20'h Floor 
New Y ark, NY 10022 

Re: 325 Lex Condominium 

Gentlemen: 

In connection with the offering of condominium units under a plan entitled Condominium 
Offering Plan for 325 Lex Condominium (the "Plan"), you have requested our opinion as special 
tax counsel to the Plan concerning certain tax matters. Specifically, you have requested our 
opinion as to the deductibility for federal and New York State income tax purposes of payments 
of mortgage interest and real estate taxes by individual Unit Owners. You have also asked for 
our opinion as to the tax status of the condominium association. 

All capitalized terms not otherwise defmed herein shall have the same meaning ascribed 
to them in the Plan. 

We understand that under the Plan each Unit Owner will hold title to his Unit and an 
undivided interest in the Common Elements of the Property in fee simple. Under New York 
State law, each Unit and its interest in the Common Elements will be taxed as a separate parcel 
for real estate tax purposes. Each Unit Owner may place a separate mortgage on his Unit and, by 
doing so, incur direct liability for the interest payable on such mortgage. 

In our opinion under present law, subject to the limitations discussed in the following 
paragraph and subject to limitations imposed on the deduction of itemized deductions, interest on 
a mortgage secured by a Unit paid or accrued by owner of such Unit who is liable for the interest 
payment on such mortgage and who uses the Unit exclusively as his personal residence will be 
deductible for federal income tax purposes in the appropriate year according to his method of 
accounting, provided that he itemizes his deductions. In rendering this opinion we assume that 
such interest is not prepaid, that the mortgage proceeds were used by the Unit Owner to purchase 
the Unit, that the Unit is the owner's principal residence and that the Unit Owner is an individual. 

Except as provided below, residential interest is deductible if paid or accrued during the 
taxable year on indebtedness which is secured by either the taxpayer's principal residence, as 
defined for purposes of exclusion of gain on sale under Internal Revenue Code ("Code") Section 
121, or on certain designated second homes. However, a ceiling is placed on the amount of 
indebtedness which may be taken into account for purposes of this deduction. In general, with 
respect to indebtedness incurred in purchasing a Unit, this ceiling is $1,000,000, or $500,000 in 
the case of a married individual filing a separate return. In addition, an individual may deduct 
interest on an additional $1 00,000 of indebtedness in excess of the $1,000,000 limit mentioned 

OLSHAN FROME WOLOSKY LLP WWW.OLSHANLAW.COM 
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above as interest on home equity indebtedness. However, special limitations may apply to the 
deductibility of points and prepaid interest if any. 

It is also our opinion under present law that real estate taxes assessed against a Unit 
Owner's Unit which are paid or accrued by such owner will be deductible for federal income tax 
purposes in the appropriate year according to his method of accounting, provided that he 
itemizes his deductions. 

We note that in some cases the amount of mortgage interest deductible by an individual 
Unit Owner subject to the alternative minimum tax may be less than the amount deductible by a 
Unit Owner subject to the regular income tax and that no deduction is allowed for real estate 
taxes paid by a taxpayer subject to the alternative minimum tax. 

The mortgage interest and real estate taxes described above will also be allowable as 
deductions for New York State income tax purposes to a resident individual. We express no 
opinion with respect to these items under the New York State personal income tax on 
nomesidents. We also express no opinion as to the taxation of Unit Owners who are not 
individuals. 

We have reviewed various documents included as exhibits in the Plan relating to the 
organization of the Condominium Board of 325 Lex Condominium (the "Association"), 
including the Declaration of Condominium and By-Laws of the Condominium (which are the 
instruments which will create the Association). 

Our opinion has been requested as to whether the Association will be eligible to qualify 
as a tax -exempt organization for federal income tax purposes. In order for the Association to 
qualify as an exempt organization for federal income tax purposes under Code Section 528, it 
must meet the following six conditions: 

1. The Association must be organized and operated to provide for the acquisition, 
construction, management, maintenance, and care of the Association's property. 

2. Sixty percent (60%) or more of the Association's gross income for the taxable 
year must consist solely of amounts received as membership dues, fees or assessments from 
owners of Units. 

3. Ninety percent (90%) or more of the expenditures of the Association for the 
taxable year must be expenditures for the acquisition, construction, management, maintenance, 
and care of the Association's property. 

4. No part of the net earnings of the Association may inure to the benefit of any 
private shareholder or individual, other than by acquiring, constructing, or providing 
management, maintenance, and care of the Association's property and other than by a rebate of 
excess membership dues, fees, or assessments. 

1814655-3 
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5. The Association must qualifY as a "condominium management association," 
which is an organization meeting the requirements of condition (1 ), above, with respect to a 
condominium project substantially all the units of which are used by individuals for residences. 

6. The Association must properly elect to have Code Section 528 apply for the 
taxable year. 

"Substantially all the units" of a condominium management association will be 
considered as used by individuals for residences if at least eighty-five percent (85%) of the total 
square footage of all Units within the project is used by individuals for residential purposes. 
Units that are used for purposes auxiliary to residential use are considered as used for residential 
purposes. These auxiliary purposes include laundry areas, storage rooms, and areas used by 
maintenance personnel. A special limitation is established for transient use. No building or Unit 
will be considered as used for residential purposes if, for more than one half the days in the 
Association's taxable year, such Unit or building is occupied by a person or series of persons 
each of whom occupies the Unit or building for less than thirty days. 

You have advised us that more than 85% of the total square footage of the Premises will 
be used by individuals for residential purposes and that no person may rent his Unit for a period 
ofless than thirty (30) days. Accordingly, the "substantially all" test should initially be met. 

Our review of the documents referred to above indicates that the Association meets all 
the organizational tests described above for qualification for exemption. Assuming the Plan is 
consummated in accordance with its provisions and that the Association, in its actual operation, 
meets the other tests set forth above, it is our opinion that the Association will be eligible to elect 
tax-exempt status under IRC Sec. 528. If such exempt status is properly elected, it is our opinion 
that the Association will not be subject to federal income tax for the taxable years in which such 
election is in effect, except as noted in the following paragraph. 

An effective election will exempt from federal income taxation all amounts received by 
the Association as exempt function income. This consists of amounts received as membership 
dues, fees, or assessments from owners of Units. However, the Association will be subject to tax 
on income which is not exempt function income to the extent such income exceeds expenses 
properly allocable to such income. Examples of income which is not exempt function income 
are interest earned on reserve funds, amounts received from persons who are not members of the 
Association, amounts received for work done on privately owned property which is not 
Association property, and amounts received from members for special use of the Association's 
facilities, the use of which is not available to all members as a result of having paid the dues, 
fees, or assessments required to be paid by all members. 

If the Association fails to qualifY as a "homeowners association", or if it does but chooses 
not to make the necessary election, the present state of the law is uncertain as to the tsx treatment 
of any income of the Condominium in excess of appropriate deductions and credits. Tax 
authorities may take the position that the Condominium is a separate taxable entity and that some 
or all of its income (including the non membership, and possibly membership, income described 
above less expenses related to such income) is subject to Federal corporate income tsx, New 

1814655-3 
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York State Corporation Franchise Tax and New York City Corporate Franchise or 
Unincorporated Business Tax. Alternatively, it is possible that some or all of such income might 
be reportable directly by the Unit Owners. The tax treatment of the Condominium may be 
affected by certain United States Treasury Department regulations relating to entity 
classification. 1 

It should be noted that meeting the qualifications and conditions prescribed by the statute 
will require careful periodic planning. It should also be noted that under certain circumstances 
where the Association has taxable nonexempt function income, less federal income taxes may be 
payable if it is not treated as an exempt organization. 

This opinion deals only with the specific tax matters discussed above, which do not 
necessarily comprise all tax matters which may be significant to purchasers of Units. We 
express no views as to any federal, New York State or New York City tax consequences other 
than as explicitly discussed in this opinion or as to the tax status or tax consequences of the Plan 
under the laws of any foreign jurisdiction. Accordingly, it is recommended that each prospective 
purchaser of a Unit consult with his own tax advisor concerning the federal, New York State, and 
New York City tax consequences of the purchase and ownership of a Unit. 

This opinion is based solely on the facts and documents referred to above. No warranties 
are made that the tax laws upon which counsel bases this opinion will not change. In no event 
will the Sponsor, counsel to Sponsor, special tax counsel to the Sponsor, the Association, or any 
other person be liable if, by reason of future changes in fact or applicable law, regulations, 
decisional law, or Internal Revenue Service rulings, the tax consequences described previously 
should change. 

TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS IN 
CIRCULAR 230, ALL UNIT OWNERS, POTENTIAL UNIT OWNERS AND THE 
CONDOMINIUM ARE HEREBY INFORMED THAT (1) ANY TAX ADVICE CONTAINED 
IN THIS OPINION IS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE 
USED, FOR THE PURPOSE OF A VOIDING PENAL TIES UNDER THE INTERNAL 
REVENUE CODE, (II) THE ADVICE IS WRITTEN TO SUPPORT THE PROMOTION OR 
MARKETING OF THE TRANSACTIONS OR MATTERS ADDRESSED IN THE PLAN 
AND (III) EACH UNIT OWNER, EACH POTENTIAL UNIT OWNER, AND THE 
CONDOMINIUM SHOULD SEEK ADVICE BASED ON ITS PARTICULAR 
CIRCUMSTANCES FROM AN INDEPENDENT TAX ADVISOR 

Sincerely r s, ~ !l... A ill. 
··i/ ~UP 

ats'
1 

/ N FROME WOLOSKY LLP 

1 To remove doubt in the area, the Association may be able to elect to be treated as a corporation for deferral income 
tax purposes if it files Form 8832 with the IRS within 75 days of its formation. 

1814655-3 
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MARCUS & POLLACK LLP 
ATTORNEYS AT LAW 

INCLUDING PROFESSIONAL CORPORATIONS 

708 THIRD AVENUE 

liTH FLOOR 

NEW YORK, NY 10017-4112 

(212) 490-2900 

FAX: (212) 599-3 16 7 

July 16, 2014 

CP IV TS Lexington Owner LLC 
c/o Carmel Partners 
805 Third Avenue, 201

h Floor 
New York, NY 10022 

Gentlemen: 

Re: Real Estate Tax Projection and Applicability of 
§421-a Exemption 
325 Lexington Avenue 
Block 894, Lots 65 and 66, Manhattan 

www.man:uspo!!ack.com 

taxappeal@marcuspollack.com 

Pursuant to your request, we have reviewed the information furnished by your office 
regarding the above-referenced development project as a mixed-use condominium 
apartment building. You have asked us to estimate the real estate tax liability applicable to 
the residential portion of the development project consisting of 125 individually assessed 
residential condominium units and one commercial retail condominium unit for the first year 
of condominium operation and upon completion of construction, both inclusive and 
exclusive of any Section 421-a partial tax exemption benefits that may apply. 

Real property tax assessments are subjective determinations made by individual 
assessors within the New York City Department of Finance ("DOF"). Accordingly, it is 
impossible to predict what the assessed value of the above-referenced property will be. 
However, it is possible to estimate an approximate assessed value of a property based 
upon an analysis of the factors that influence market value, such as time, location, 
construction cost, neighborhood quality and economic trends. 

Real Property Tax Law Section § 581 requires that DOF assess residential 
condominiums without regard to their form of ownership. This requirement has been 
interpreted to mean that cooperatives and condominiums are to be assessed as if they 
were rental properties, thus requiring a valuation based upon the capitalization of income 
utilizing rents imputed from comparable rental properties. 
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In estimating the assessed valuations herein, we therefore examined comparable 
rents from other newly constructed apartment buildings in the area of the project. In 
addition, we have also studied the assessed valuations of newly constructed residential 
buildings in the area comparable to the project upon completion. These comparable 
assessment studies have enabled us to ascertain the current assessing policies of the City 
of New York with regard to newly constructed residential buildings. However, there are no 
assurances that these policies will remain unchanged, or that the indicators of market value 
will not be adjusted prior to the completion of the referenced project, resulting in an 
assessment differing from the estimate contained herein. 

In deriving our projected valuations, we have placed greatest weight upon the 
assessed valuation studies. The comparable assessment studies generally indicate that 
the City's assessment of newly constructed condominiums is often lower than would 
normally be indicated by the capitalization of income method. All prospective purchasers 
are ·advised that although our estimate of the property's assessed valuation upon 
completion is a good faith estimate; the assessment when actually made may be 
significantly less or greater than as estimated herein. 

You have advised us of the following facts regarding the project: 

1. The property is to be developed as a new 31-story multiple dwelling 
containing 125 separately assessed residential dwelling units and a 
separately assessed commercial condominium unit. You have advised us 
that upon completion of construction, the new building will contain a total of 
approximately 124,000 gross square feet of which approximately 121 ,000 
square feet will be residential space and approximately 3,000 square feet will 
be retail space. 

2. Application for a 1 0-year partial exemption from real estate taxes for the 
mixed-use development including 125 residential condominium units and a 
retail condominium unit was filed with the Housing Preservation and 
Development Agency ("HPD") through the 421-a program on April 9, 2012 
and was assigned Docket Number TEO 10243. On July 17, 2012, HPD 
issued a Preliminary Certificate of Eligibility granting a 1 0-year post­
construction partial exemption benefit. The Preliminary Certificate reflects a 
construction start date of June 25, 2008. 
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3. On June 20, 2014, the Department of Buildings issued TCO 
1 04718405T001. While the number of dwelling units on each line item was 
totaled at 125, the number of dwelling units in section B of the TCO reflected 
105 units. Upon discovery of this clerical error on the TCO, the project 
architect filed a post approval amendment to revise and correct the June 20th 
TCO to conform to the actual 125 dwelling units completed. You have 
provided a copy of the PW-1 form that was filed on June 27, 2014 under new 
building application #1 047184505 to revise the number of dwelling units from 
105 to 125 and advised that the amendment was approved by Plan 
Examiner Fladen on that same date. Accordingly, you have advised us that 
the project was completed, for 421-a exempt purposes, on June 20, 2014, 
the date on which the first TCO covering all 125 dwelling units was actually 
issued by the Department of Buildings. 

4. For the purposes of this analysis, you have asked us to assume that the 
condominium declaration will allocate 97.6176% of the building's common 
interest to the residential units and 2.3824% to the retail condominium unit. 

Discussion 
You have advised us that the first year of condominium operation is anticipated to 

run from January 1, 2015 through December 31, 2015. This period corresponds to the final 
6 months of the 2014/15 tax year and the first 6 months of the 2015/16 tax year. Thus, real 
estate taxes for the first year of condominium operation will consist of real estate taxes 
based on 6 months of the 2014/15 tax year and 6 months of the 2015/16 tax year. 

Real Estate Taxes for Tax Year 2014/15 (Exclusive of §421-a Benefits) 
The billable assessed value of the building for 2014/15 is $3,649,914. While this 

assessed value does not reflect a completed and fully operational building, it will govern 
the building's tax liability during the 2014/15 tax year which covers the period between July 
1 2014 and June 30, 2015. It is the current policy of the New York City Department of 
Finance ("DOF") to allocate the total assessed value of a condominium building amongst 
the individual units by reference to the common interest percentages provided in the 
condominium declaration. For the purposes of this analysis, we will assume that DOF, in 
accordance with its current policy, will allocate 97.6176% of the property's total assessed 
valuation to the residential condominium units and 2.3824% to the retail condominium unit. 
Accordingly, the portion of the building's 2014/15 assessed valuation that we estimate will 
be allocated to the residential units would be $3,562,958 and $86,955 would be allocated 
to the retail condominium unit. For tax year 2014/15, taxes for the residential units, 
assuming that the current overall Class 2 tax rate of 12.855% remains in effect, would be 
$458,018. Taxes for the retail condominium unit in 2014/15, assuming that the current 
overall Class 4 tax rate of 10.684% remains in effect would be $9,290. 
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Estimated Real Estate Taxes Tax Year 2014/2015 (Inclusive of 421-a Benefits) 
During the 421-a benefit period, the portion of the building's assessed value in 

excess of its mini-tax assessed value is subject to exemption. Pursuant to the 1 0-year 
exemption program, real estate taxes following the construction period are partially exempt 
in declining percentages, as set forth below: 

Years following 
Construction Period 

1-2 
3-4 
5-6 
7-8 
g-10 
11 

%of AV in excess of Mini-tax AV 
Which is Subject to Exemption 

100% 
80% 
60% 
40% 
20% 

0% 

The mini-tax assessed value for a building is determined by the billable assessed 
value of all tax lots that form the footprint of the new condominium building in the tax year 
immediately prior to the tax year in which the project started. In this case, the project start 
date was June 25, 2008, during the 2007/08 tax year. Based upon a review of the City's 
assessment records for tax year 2006/07, the tax year prior to the tax year in which 
construction began, the mini-tax assessed value of the property is $927,630. It is the 
current policy of DOF to allocate the mini-tax assessed value of a condominium building 
based upon each unit's percentage share of the common interest, as stated in the 
condominium declaration. In this case, we have assumed for the purposes of this analysis 
that DOF will allocate $g05,530 (g7 .6176% x $g27,630) of the building's mini-tax assessed 
value to the residential condominium units and $22,1 DO (2.3824% x $g27,630) to the retail 
condominium unit. 

Based upon the construction start date of June 25, 2008 in the 2007/2008 tax year, 
the project will begin the 3rd year of the 1 0-year post-construction benefit period on July 1, 
2014 and the 4th year of the post-construction benefit period on July 1, 2015. During the 
3'd and 4th benefit years, 80% of the portion of the property's assessed value that exceeds 
the mini-tax assessed value is exempt. As stated above, the billable assessed value of the 
building for 2014/15 is $3,649,914. We estimate that the assessors will allocate 97.6176% 
of this assessed valuation or $3,562,958 to the residential portion of the condominium 
building and $86,955 would be allocated to the retail condominium unit. 
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As 80% of the difference between the billable and mini-tax assessed values is 
subject to exemption in year 3 of the benefit period, the exempt assessed value for the 
residential portion of the condominium for 2014/15 would be $2,125,942 [($3,562,958-
$905,530)] x 80%. The taxable assessed value for the residential portion of the 
condominium would therefore be approximately $1,437,016 ($3,562,958-$2,125,942). 

Assuming that the overall current tax rate for Class 2 residential multiple dwellings 
for tax year 2014/15 remains in effect at 12.855%, real estate taxes for the residential 
portion of the condominium in 2014/15, inclusive of 421-a exemption benefits, would be 
approximately $184,728 ($1 ,437,016 x 12.855%). 

The exempt assessed value for the retail condominium unit for 2014/15 would be 
$51,884 [($86,955-$22,100)] x 80%. The taxable assessed value for the retail 
condominium unit would therefore be approximately $35,071 ($86,955-$51 ,884). Assuming 
that the overall current tax rate for Class 4 commercial property for tax year 2014/15 
remains in effect at 10.684%, real estate taxes for the retail condominium unit for 2014/15, 
inclusive of 421-a exemption benefits, would be approximately $3,746 ($35,071 x 1 0.684). 

Estimated Real Estate Taxes Tax Year 2015/2016 (Exclusive of 421-a Benefits) 
You have advised us that that construction was completed, for 421- a exemption 

purposes, on June 24, 2014. Based upon a June 2014 completion date, the 2015/16 tax 
year would be the first assessment roll to reflect a fully completed and operational building. 
After consideration of all relevant factors, we have assumed for the purposes of this 
analysis that DOF will impose a total assessed valuation of $16,120,000 for the whole 
building, including both residential and commercial space; an estimated assessed valuation 
of $15,735,957 for the residential portion of the condominium building; and an estimated 
assessed valuation of $384,042 for the retail condominium unit. The assessment would be 
based upon an estimated assessed value of $130 per square foot for the entire 124,000 
gross square foot condominium building with 97.6176% of this value allocated to the 
residential units and 2.3824% allocated to the retail condominium unit. 

Assuming that the current overall tax rate for Tax Class 2 multiple dwellings for 
2014/15 of 12.855%, remains in effect, we estimate that the 2015/16 real estate taxes for 
the residential portion of the condominium, exclusive of 421-a exemption benefits, will be 
approximately $2,022,856. 

Assuming that the current overall tax rate for Tax Class 4 commercial properties for 
2014/15 of 10.684%, remains in effect, we estimate that the 2015/16 real estate taxes 
for the retail condominium unit, exclusive of 421-a exemption benefits, will be 
approximately $41 ,032. 
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Estimated Real Estate Taxes Tax Year 2015/2016 (Inclusive of 421-a Benefits) Residential 
As previously stated above, the condominium will enter year 4 of the 1 0-year post­

construction benefit period on July 1, 2015 during which 80% of the difference between the 
building's billable and mini-tax assessed values will be subject to exemption. 

For 2015/16, we estimate that the billable assessed value for the residential portion 
of the building will be $15,735,957 and the mini-tax assessed valuation allocated to the 
residential units will be $905,530. The exempt assessed value of the residential units would 
be $11,864,341 [($15, 735,957 -$905,530)] x 80%. The taxable assessed value would be 
$3,871,616 ($15,735,957-$11 ,864,341). Assuming that the current overall Class 2 tax rate 
of 12.853% for multiple dwellings for the 2014/15 tax year remains in effect, taxes for the 
residential portion of the condominium building for tax year 2015/16, inclusive of the 421-a 
benefit, would therefore be $497,696. 

Estimated Real Estate Taxes Tax Year 2015/2016 (Inclusive of 421-a Benefits) Retail 
For 2015/16, we estimate thatthe billable assessed value for the retail condominium 

unit will be $384,042 and the mini-tax assessed valuation allocated to the retail 
condominium unit will be $22,100. The exempt assessed value of the retail unit would be 
$289,553 [($384,042-22, 1 00)] x 80%. The taxable assessed value would be $94,489 
($384,042-289,553). Assuming that the current overall Class 2 tax rate of 10.684 for 
multiple dwellings for the 2014/15 tax year remains in effect, taxes for the retail 
condominium unit for tax year 2015/16, inclusive of the 421-a benefit, would therefore be 
$10,095. 

Estimated .Real Estate Taxes for the First Year of Condominium Operation 
Forthe first year of condominium operation, covering the period from January 1, 

2015 through December 31, 2015, we have projected the real estate taxes for the 
residential portion of the project based upon the projected assessments for the final 6 
months of. tax year 2014/2015 and the first 6 months of tax year 2015/2016. Thus, for the 
first year of condominium operation covering the period from January 1, 2015 through 
December 31, 2015, the estimated real estate tax liability for the residential portion of the 
condominium, exclusive of any 421-a benefits, will be as follows: 

A. 2014/15 Taxes Exclusive of 421-a Benefits (Residential) 
Estimated Taxes 7/1/14-06/30/15 
Taxes 1/1/15-6/30/15 

B. 2014/15 Taxes Exclusive of 421-a Benefits (Retail) 
Estimated Taxes 7/1/14-06/30/15 
Taxes 1/1/15-6/30/15 

$ 458,018 
$ 229,009 

$ 9,290 
$ 4,645 
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C. 2015/16 Taxes Exclusive of 421-a Benefits (Residential) 
Estimated Taxes 7/1/15-6/30/16 
Taxes 7/1/15-12/31/15 

D. 2015/16 Taxes Exclusive of421-a Benefits (Retail) 
Estimated Taxes 7/1/15-6/30/16 
Taxes 7/1/15-12/31/15 

$2,022,857 
$1,011,428 

$ 41,032 
$ 20,516 

Total real estate tax liability for the residential portion of the new condominium building 
for the first year of condominium operation, exclusive of 421-a exemption benefits, will be 
approximately $1 ,240,437($229,009 + $1,011 ,428). 

Total real estate tax liability for the retail condominium tax lot for the first year of 
condominium operation, exclusive of 421-a exemption benefits, will be approximately 
$25,161($4,645 + $20,516). 

E. 2014/15 Taxes Inclusive of 421-a Benefits (Residential) 
Estimated Taxes 7/1/14-6/30/15 
Taxes 1/1/15-6/30/15 

F. 2014/15 Taxes Inclusive of 421-a Benefits (Retail) 
Estimated Taxes 7/1/15-6/30/16 
Taxes 7/1/15-12/31/15 

G. 2015/16 Taxes Inclusive of 421-a Benefits (Residential) 
Estimated Taxes 7/1/14-6/30/15 
Taxes 1/1/15-6/30/15 

H. 2015/16 Taxes Inclusive of 421-a Benefits (Retail) 
Estimated Taxes 7/1/15-6/30/16 
Taxes 7/1/15-12/31/15 

$ 184,728 
$ 92,364 

$ 3,746 
$ 1,873 

$ 497,696 
$ 248,848 

$ 10,095 
$ 5,047 

Total real estate tax liability for the residential portion of the new condominium building for 
the first year of condominium operation, inclusive of any 421-a exemption benefits, 
will be approximately $341,212 ($g2,364 + $248,848) 

Total real estate tax liability for the retail portion of the new condominium building for the 
first year of condominium operation, inclusive of any 421-a exemption benefits, 
will be approximately $6,920 ($1 ,873 + $5,047). 
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We note that the estimated taxes for the first year of condominium operation, both 
with and without 421-benefits, are primarily based upon the assessed values for the 
2014/15 tax year in which DOF assessed the property as partially constructed and 
unoccupied. The 421-a exemption percentage throughout the first year of condominium 
operation was 80%. In future years, it is expected that the assessed value ofthe residential 
units will be significantly higher reflecting a completed and fully operational multiple 
dwelling. In addition, the percentage of 421-a exemption will be reduced from 80% exempt 
to 60% exempt beginning on July 1, 2016 and will continue to be phased-out by 20% every 
other year until the exemption expires on June 30, 2022. Thus, it is expected that the 
combination of higher assessed values and a lower exemption percentage will result in 
higher real estate taxes in the future. 

Completion of Construction Without Undue Delay 
HPD defines Completion of Construction, for §421-a purposes, as the date on 

which either a Temporary Certificate of Occupancy is issued for all residential areas of the 
new multiple dwelling or a Permanent Certificate of Occupancy is issued for the entire 
building. Pursuant to §6-09(b)(2)(iv)1 of the Rules governing the 421-a Program, 
completion of construction must occur without Undue Delay. On April 14, 2011, HPD 
amended this rule so that completion without undue delay is defined, in pertinent part, as 
follows: 

(A) if a project consists of one multiple dwelling and such multiple dwelling is 
completed within 72 months from the later to occur of (1) the date of the installation 
of a new metal or concrete structure or of the beginning of the actual construction 
of the conversion, alteration or improvement of the pre-existing building or 
structure, respectively, (2)the date upon which a building or alteration permit for the 
multiple dwelling (based upon architectural and structural plans approved by the 
Department of Buildings) was issued by such department, or (3) December 28, 
2007, such multiple dwelling shall be deemed to have been completed without 
undue delay. 

The 72 month rule provides several safe harbor provisions under which HPD has 
the discretion to extend the period for completion for any of the following 
considerations: 

(i) the extraordinary size and/or complexity of the construction project; 

(ii) strikes or other unavoidable labor stoppages of substantial duration and 
severity; 

(iii) industry-wide shortages of construction materials of substantial duration and 
severity; (iv) substantial damage to completed construction work caused by 
fire or other casualty, and 

~ 
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(iv) mortgage foreclosure proceedings or other lien enforcement litigation by a 
lender with regard to such project. 

As Preliminary Certificate of Eligibility #10243 deems commencement of 
construction to have occurred on June 25, 2008, the rule stated above would require that 
completion of construction occur within 72 months thereafter, or by June 24, 2014. As 
previously stated above, you have assured us that Completion of Construction, as defined 
in the Rules, occurred on June 20, 2014, less than 72 months after the commencement of 
construction. Completion on June 20, 2014 allowed the condominium to be completed 
without undue delay. 

Please note that should HPD determine that the project was not completed in good 
faith without undue delay, this project would still qualify for 421-a exemption benefits since 
you have already purchased and surrendered negotiable certificates to HPD in order to 
obtain the Preliminary Certificate of Eligibility. However, the condominium building, both 
residential and retail units would be subject to an exemption cap. The cap for the 
condominium building would be calculated by multiplying the number of dwelling units by 
the current year's exemption cap. For buildings which contain non-residential uses, the 
number of units is increased by one, regardless of the amount of non-residential space or 
number of commercial condominium units. Currently, the Exemption Cap for the 2015/16 
tax year is $79,941 of the average assessed valuation per residential dwelling unit in a 
building. This limit increases annually by 3%. Application of the Exemption Cap to this 
project for failure to Complete Construction without Undue Delay would result in a 
substantial reduction of the §421-a exemption benefit throughout the 10-year post­
construction benefit period. 

In deriving our assessed valuation projections, we have studied the assessed 
valuations of similar recently constructed buildings in the vicinity of the project and 
throughout Manhattan. In addition, we have also examined market residential rents and 
have made value estimates based upon the income capitalization method of valuation. 
Our projections are based on our reconciliation of the income approach to value with the 
comparable assessment studies. The comparable assessment studies generally indicate 
that the City's assessments of newly constructed residential condominiums are often lower 
than what would normally be indicated by capitalization of imputed income utilizing 
comparable market rents or what would be indicated by the cost approach to valuation. 
We therefore caution that if DOF were to base assessed valuation solely on the 
capitalization of residential rents at current market levels, or were to adopt the cost 
approach as its basis for valuation, the resulting assessments could be significantly higher 
than the values estimated herein. 

The opinions expressed above are based on our interpretations ofthe Real Property 
Tax Law, the Code, and the applicable HPD regulations in effect as of the date hereof. 
You should be aware that the laws, regulations, practices and positions of 
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DOB, DOF and HPD upon which this opinion is predicated may in the future be revised in a 
manner adverse to your interests, or that there may be an adverse interpretation of the law 
or regulations by one or more agencies of the City of New York, or Courts of competent 
jurisdiction. We shall not be liable if, because of any change of laws and/or regulations, 
adverse determination on any unsettled law, or a changed interpretation by one or more 
agencies or Courts of competent jurisdiction regarding said laws and/or regulations, the 
project fails to obtain, in whole or in part, Section 421-benefits. We do not represent nor 
warrant that DOF will continue its current policy of allocating both mini-tax and the total 
assessed value of the building to the residential units by application of the condominium 
common interests. We also do not warrant nor represent nor offer any assurance that 
HPD will agree that TCO #10471845T001 issued by DOB on June 20, 2014 establishes 
Completion of Construction within 72 months. In the event that HPD does not accept the 
June 201

h TCO as proof of completion within 72 months, the project will be subject to the 
exemption caps previously discussed herein. 

The above projections are estimates and do not take into account any future 
increases in the level of assessed valuation applied to residential property or any increase 
in the real estate tax rate. The above opinion is based upon our understanding of the 
policies, procedures and practices of HPD and DOF and is not intended to be a guarantee 
or assurance that the tax assessments or tax liabilities herein listed will be attained. While 
we believe our opinions are well founded, they are not intended, and should not be 
construed as representations or warranties that the assessment and taxes will be 
determined as set forth herein. The foregoing analysis is based upon our experience with 
DOF and the Tax Commission of the City of New York, and their assessment practices 
regarding newly constructed residential properties. Application of a particular approach to 
valuation by an individual assessor may yield a significantly different result. We offer no 
representation or guarantee that the current DOF policy regarding allocation of the 
building's assessed value· and the mini-tax assessed value to the residential units by 
reference to the common interest percentages set forth in the condominium declaration will 
remain in effect. 

This letter was prepared at the sponsor's request. The figures set forth herein are 
approximations derived from material submitted by the sponsor and are subject to 
variation. No government agency has passed upon these figures or estimates contained in 
the Offering Plan, and we offer no warranties on real estate taxes for any period. 
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We hereby consent to the inclusion of this letter in the Offering Plan. 

Very truly yours, 

()J~al ?~(. LL,:P 

Marcus & Pollack LLP 

MP:sm 
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(212) 490-2900 

FAX: (212) 599-3167 

July 16, 2014 

CP IV TS Lexington Owner LLC 
c/o Carmel Partners 
805 Third Avenue, 201

h Floor 
New York, NY 1 0022 

Re: §421-a Exemption 
325 Lexington Avenue 
Block 894, Lots 65 and 66, Manhattan 

Gentlemen: 

www.marcuspollack.com 

taxappeal@marcuspollack.com 

The above-referenced property is the site of a new residential building that will 
consist of 125 separately assessed residential condominium tax lots and a single 
commercial retail condominium tax lot. Here are the pertinent details regarding this 
project 

• An Application for a 421-a Preliminary Certificate of Eligibility was filed by the 
developer with the New York City Department of Housing Preservation and 
Development ("HPD") on April 9, 2012. 

• HPD issued 421-a Preliminary Certificate of Eligibility #1 0243 ("PCE") for the 
project on July 17, 2012. (Copy of PCE attached) 

• The Certificate authorizes the project to receive partial exemption benefits 
during the construction period, which may not exceed 3 years, and for 10 
years thereafter. 

• The project site is located in a Geographical Exclusion Area ("GEA") of the 
City. Projects located in the GEA can qualify for 421-a benefits only via 
provision of Affordable Units onsite ("80/20") or via the purchase of 
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Negotiable Certificates from developers of offsite Affordable Units. This 
project qualified for 421-a benefits by the purchase of 125 Negotiable 
Certificates which were surrendered to HPD as a condition precedent to the 
issuance of the above-referenced PCE. The project is therefore not required 
to provide on site Affordable Units or file a restrictive declaration with the City 
Register to notify all potentially interested parties that various units must 
remain Affordable for 35 years following completion of construction. 

• RPTL §421-a(2)(f) and §6-02(g)(2) of the Rules require that residential units 
contained within a building receiving 421-a benefits be subject to rent 
stabilization for the 421-a benefit period, unless exempt from rent regulation 
by reason of the cooperative or condominium status of the units. Inasmuch as 
this project will consist of 125 separately assessed condominium tax lots, the 
dwelling units need not be duly registered as rent stabilized with the New 
York State Division of Housing and Community Renewal. However, in the 
event that a prospectus for condominium formation has been submitted to the 
Attorney General at the time of the Final Application for 421-a benefits, an 
affidavit will be required stating that the sponsor will register the units as rent 
stabilized with the New York State Division of Housing and Community 
Renewal within 15 months of the issuance of the Final Certificate of Eligibility 
if a cooperative or condominium has not been declared effective within such 
15 month time period. 

• As the residential project will consist of separately assessed condominium tax 
lots, §6-05(d)(2)(ii) of the Rules requires that the Application for a Final 
Certificate of Eligibility must be filed with HPD prior to the first taxable status 
date (January 5th) following the issuance of either a Temporary Certificate of 
Occupancy for all residential units in the project, or a Permanent Certificate of 
Occupancy for the entire building, whichever occurs first. As a TCO covering 
al1125 dwelling units was issued in June 2014, the Final Application must be 
filed with HPD prior to January 5, 2015 .. 

• RPTL §421-a(B) provides that where Commencement of Construction of a 
multiple dwelling, as defined in the Rules, occurs on or after December 28, 
2007, such multiple dwelling shall be eligible for tax benefits pursuant to that 
section only if "all building services employees regularly employed at the 
building, whether employed directly by the applicant or its successors, or 
through a property management company or a contractor, shall receive the 
applicable prevailing wage for the duration of the building's tax exemption." 



.. MARCUS & POLLACK LLP 

CP IV TS Lexington Owner LLC 
July 16, 2014 
Page 3 

498 

• To be covered by this provision, such building service employees must 
perform work in connection with the care or maintenance of such building and 
be regularly scheduled to work for at least eight hours per week. Pursuant to 
Section 421-A(B)(c) (i and ii), these requirements shall not apply to projects 
containing less than fifty (50) dwelling units or to buildings where HPD 
certifies that at initial occupancy at least fifty percent (50%) of the dwelling 
units are affordable to individuals or families with a gross household income 
at or below one hundred twenty-five percent (125%) of the area median 
income. As construction commenced after December 28, 2007 and the new 
multiple dwelling contains that is the subject of 421-a PCE # 10243 more than 
50 dwelling units, the project is required to comply with the prevailing wage 
requirement. 

We hereby consent to the inclusion of this letter in the Offering Plan. 

Very truly yours, 

rn~cJ?~cc? 
Marcus & Pollack LLP 

MP:sm 
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11¥1: 
Department of 
Housing Preservation 
& Development 
nyc.gov/hpd 

DEPARTMENT OF HOUSING PRESERVATION 
AND DEVELOPMENT 
MATHEWM. WAMBUA, Commissioner 
421-a Partial Tax Exemption Program 
Office of Development-Division of Housing Incentives 
100 GOLD STREET. NEW YORK, N.Y 10038 

(212) 863-8540 

f}relimtnarp QI:erttficate of Qfligtbilitp 

Owner: 325 ASSOCIATES L.P. 

OWner Address: 355 LEXINGTON AVENUE 
17TH FLOOR 
NEW YORK, NY 10017 

Address 

325 Lexington Avenue 

Borough 

Manhattan 

Block Lot Permit Date 

00894 0065 06/2312008 

Docket#: TE010243 

Construction 
Start Date 

06125/2008 

Total Number of Units: 125 

Preliminary Initial Adjusted Monthly Rent Per Room: Condo 

Ineligible AFA: 0.00% 

Comments: 1. FORMERLY LOTS 65 & 66 2. 125 RESIDENTIAL UNITS+ RETAIL STORAGE (CELLAR), RETAIL & COLD STORAGE (1ST FLOOR) AND FITNESS 
& CLUB ROOM (2ND FLOOR) 

This Certificate is for construction benefits only. Upon issuance of a Final Certificate of Eligibility, this project will be entitled to: _10 __ Year Tax Exemption. 

Based upon the information contained in the Application for Preliminary Certificate of Eligibility for Partial Tax Exemption filed 04/09/2012 and a determination by the Commissioner, the applicant, 
pursuant to Section 421·a of the Real Property Tax taw and the 421·a Rules of the Department of Housing Preservation and Development issued pursuant thereto, is hereby granted this Prenminary Certificate 
of Eligibility for Partial Tax Exemption for the above premises, except as to those portions of the new building, If any, which are non-residential and which exceed the allowable 12% of Commercial, Community 
Facility and Accessory Use Space-. 

This Certificate is donditioned upon the filing and approval of a Final Application to be submitted to the Department of Housing Preservation prior to initial occupancy (for multiple dwellings owned as a rental), 
and prior to the first taxable status date following the completion of construction (for multiple dwellings owned as a co-op or condo), and the submission of the temporary or permanent certlficate of occupancy 
issued by the Department of Building as evidence of the fact that the structure was completed. It entitles the property to benefits while under construction for up to three years. It is the applicant's responsibility 
to complete the necessary filing In order to obtain a Final Certificate of Eligibility. This Certificate must be filed wHh the New York City Department of Finance immediately upon issuance. 

Date of Issuance: JULI ?>ln12 U1Mv~v ( u rJtLt JUL 1 7 21!12 

c:tJ .)Elaine R. Toribio 
Director, Tax Incentive Programs 

[Rap ld:466j 
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11¥1: 
Department of 
Housing Preservation 
& Development 
nyc.govfhpd 

DEPARTMENT OF HOUSING PRESERVATION 
AND DEVELOPMENT 
MATHEW M. WAMBUA, Commissioner 
421~a Partial Tax Exemption Program 
Office of Development-Division of Housing Incentives 
100 GOLD STREET, NEW YORK, N.Y 10038 

(212) 863-8540 

~reliminarp <!Certifirate of QEligibilitp 

Owner: 325 ASSOCIATES L.P. 

Owner Address: 355 LEXINGTON AVENUE 
17TH FLOOR 
NEW YORK, NY 10017 

Address 

325 Lexington Avenue 

Borough 

Manhattan 

Block Lot Permit Date 

00894 0065 06/23/2008 

Docket#: TE01 0243 

Construction 
Start Date 

06/25/2008 

Total Number of Units: 125 

Preliminary Initial Adjusted Monthly Rent Per Room: Condo 
Ineligible AFA: 0.00% 

Comments: 1. FORMERLY LOTS 65 & 66 2. 125 RESIDENTIAL UNITS+ RETAIL STORAGE (CELLAR), RETAIL & COLD STORAGE (1ST FLOOR) AND FITNESS 
& CLUB ROOM (2ND FLOOR) 

This Certificate is for construction benefits only. Upon issuance of a Final Certificate of Eligibility, this project will be entitled to: ___!2_ Year Tax Exemption. 

Based upon the infonnation contained in thtit Appl!cation for Preliminary Certificate of Eligibility for Partial Tax Exemption filed 0410912012 and a determination by the Commissioner, the applicant, 
pursuant to Section 421.-a of the Real Property Tax-law and the 421~a Rules of the Department of Housing Preservation a.nd Development issued pursuant thereto, is hereby granted this Preliminary Certificate 
of Eligibility for Partial Tax Exemption for the above premises, except as to those portions of the new building, if any, which are non~residential and which exceed the allowable 12% of Commercial, Community 
Facility and Accessory Use Space. 

This Certificate is dondltioned upon the filing and appro\fal of a Final Application to be submitted to the Department of Housing Preservation prior to Initial occupancy (for multiple dwellings owned as a rental), 
and prior to the first taxable status date fo!towing the completion of construction (for multiple dwellings owned as a co-op or condo), and the submission of the temporary or permanent certfficate of occupancy 
issued by the Department of Building as evidence of the fact that the structure was completed. It entitles the property to benefits while under co_nstruction for up to three years. !tis the applicant's responsibility 
to complete the necessary filing in order to obtain a Final Certfficate of Eligibility. This Certificate must be filed with the New York City Department of Finance immediately upon issuance. 

Date of Issuance: JUll ~Zft1Z JULl 7 21'12 

ctJ /Elaine R. Toribio 
Director, Tax Incentive Programs 

[Rep ld:486] 
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Focm W-8BEN Certificate of Foreign Status of Beneficial Owner for United 
States Tax Withholding and Reporting (Individuals) 

(Rev. February 2014) 
.,._ For use by individuals. Entities must use Form W-SBEN-E • 

Department of the Treasury 
Internal Revenue Service 

... lnfonnation about Fonn W-SBEN and its separate instructions is at www.irs.gov/formwBben. 
a. Give this form to the withholding agent or payer. Do not send to the IRS. 

Do NOT use this form if: 

• You are NOT an individual 

• You are a U.S. citizen or other U.S. person, including a resident alien individual 

• You are a beneficial owner claiming that income is effectively connected with the conduct of trade or business within the U.S. 
(other than personal services) 

• You are a beneficial owner who is receiving compensation for personal services performed in the United States 

• A person acting as an intermediary 

owner 2 

address 

City or town, state or province. Include postal code where appropriate. Country 

4 Mailing address [If different from above) 

state 

7 Reference number(s) instructions) 

between the United States and that country. 

OMB No. 1545-1621 

Instead, use Form: 

W-BBEN-E 

. W-9 

W-SECI 

8233 orW-4 

W-BIMY 

10 Special rates and conditions (if applicable-see instructions): The beneficial owner is claiming the provisions of Article --------------------------­

of the treaty identified on line 9 above to claim a -----------------------· % rate of withholding on (specify type of income):---------------------------

-----------------------------------------------------------------------------------------------------------------------------------------------------------------------· 
Explain the reasons the beneficial owner meets the tenns of the treaty article: 

r:maJJI Certification 
Under pena!ties of perjury, I declare that 1 have examined the information on this form and to the best of my knowledge and belief it is true, correct, and complete. I further 
certify under penalties of perjury that: 

I am the individual that is the beneficial owner (or am authorized to sign for the individual that is the beneficial owner) of all the income to which this form relates or 
am using this form to document myself as an individual that is an owner or account holder of a foreign financial institution, 

The person named on line 1 of this form is not a U.S. person, 

The income to which this form relates is: 

(a) not effectively connected with the conduct of a trade or business in the United States, 

[b) effectively connected but is not subject to tax under an applicable income tax treaty, or 

(c) the partner's share of a partnership's effectively connected income, 

The person named on line 1 of this fonn is a resident of the treaty country listed on line 9 of the form (if any) within the meaning of the income tax treaty between 
the United States and that country, and 

For broker transactions or barter exchanges, the beneficial owner is an exempt foreign person as defined in the instructions. 

Furthennore, I authorize this form to be provided to any withholding agent that has control, receipt, or custody of the income of which I am the beneficial owner or 
any withholding agent that can disburse or make payments of the income of which I am the beneficial owner. I agree that I will submit a new form within 30 days 
if any certification made on this form becomes incorrect. 

Sign Here ~ r ----------sJg~~ur~;cxbenefiCialow~~e~(;r-indiVidUalauthOri~-;~-~~g~-forbe~etJ;i~r~w~er)---~------ -··----------oate-(rVitV1-Do:YYYY)-------------· 

Print name of signer Capacity in which acting (If form is not signed by beneficial owner) 

For Paperwork Reduction Act Notice, see separate instructions. Cat. No. 25047Z Form W-BBEN (Rev. 2-2014) 
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FORMW-9 
(REQUEST FOR TAXPAYER IDENTIFICATION NUMBER) 

00024421.DOC 
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Focm W•9 Request for Taxpayer 
Identification Number and Certification 

Give Form to the 
requester. Do not 
send to the IRS. 

above 
$ 

~r-------------------------------------------------------------------,---------------------g. Check appropriate box for federal tax classification: Exemptions (see instructions): 
0 0 Individual/sole proprietor 0 C Corporation D S Corporation 0 Partnership 0 Trust/estate 

Exempt payee code (if any) ___ _ 

D Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership),.. -- Exemption from FATCA reporting 

code (if any) 

(optionaQ 

Enter your TIN in the appropriate box. The TIN provided must match the name given on the "Nafne" line 
to avoid backup withholding. For individuals, this is your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 
TIN on page 3. 

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose 
number to enter. 

I Employer Identification number I m -lu j_ I I I I I I 
.:=1111 Certification 
Under penalties of perjury, I certify that: 

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and 

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 
Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding, and 

3. I am a U.S. citizen or other U.S. person (defined below), and 

4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct. 

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding 
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage 
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement QRA), and 
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the 
instructions on page 3. 

Sign I Signature of Date._ 
Here u.s. person._ 

General Instructions 
Section references are to the h1temal Revenue Code unless otherwise noted. 

Future developments. The IRS has created a page on IRS.gov for information 
about Form W-9, at www.ils.gov/w9. Information about any future developments 
affecting Form W-9 (such as legislation enacted after we release it) will be posted 
on that page. 

Purpose of Form 
A person who is required to file an information return with the IRS must obtain your 
correct taxpayer identification number (fiN) to report, for example, income paid to 
you, payments made to you in settlement of payment card and third party network 
transactions, real estate transactions, mortgage interest you paid, acquisition or 
abandonment of secured property, cancellation of debt, or contributions you made 
to an IRA. 

Use Form W-9 only if you are a U.S. person (including a resident alien), to 
provide your correct TIN to the person requesting it (the requester) and, when 
applicable, to: 

1. Certify that the TIN you are giving is correct (or you are waiting for a number 
to be issued), 

2. Certify that you are not subject to backup withholding, or 

3. Claim exemption from backup withholding if you are a U.S. exempt payee. !f 
applicable, you are also certifying that as a U.S. person, your allocable share of 
any partnership income from a U.S. trade or business is not subject to the 

withholding tax on foreign partners' share of effectively connected income, and 

4. Certify that FATCA code{s) entered on this form (rf any) indicating that you are 
exempt from the FATCA reporting, is correct. 

Note. If you are a U.S. person and a requester gives you a form other than Form 
W-9 to request your TIN, you must use the requester's form if it is substantially 
similar to this Form W-9. 

Definition of a U.S. person. For federal tax purposes, you are considered a U.S. 
person if you are: 

• AA individual who is a U.S. citizen or U.S. resident alien, 

• A partnership, corporation, company, or association created or organized in the 
United States or under the laws of the United States, 

• An estate (other than a foreign estate), or 

• A domestic trust (as defined in Regulations section 301.7701-7). 

Special rules for parblerships. Partnerships that conduct a trade or business in 
the United States are generally required to pay a withholding tax under section 
1446 on any foreign partners' share of effectively connected taxable income from 
such business. Further, in certain cases where a Fonn W-9 has not been received, 
the rules under section 1446 require a partnership to presume that a partner is a 
foreign person, and pay the section 1446 withholding tax. Therefore, if you are a 
U.S. person that is a partner in a partnership conducting a trade or business in the 
United States, provide Form W-9 to the partnership to establish your U.S. status 
and avoid section 1446 withholding on your share of partnership income. 

Cat. No. 10231X Form W-9 (Rev. 8-2013) 
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ESCROW: AGREEMENT FOR OFFERING PLAN 

AGREEMENT made as of the filing date of the Offering Plan (defined below), 
between CP IV TS Lexington Owner, LLC ("SPONSOR") as SPONSOR of the Offering Plan 
and Starr Associates LLP ("ESCROW AGENT") as escrow agent. 

WHEREAS, SPONSOR is the SPONSOR of an offering plan for premises known 
as 325 Lex Condominium and located at 325 Lexington Avenue, ~New York, :New York 10016 
("Offering Plan"); and 

WHEREAS, ESCROW AGENT is authorized to act as an escrow agent hereunder 
in accordance with New York General Business Law ("GBL") Sections 352-e(2-b) and 352-h 
and theN ew York Department of Law's regulations promulgated thereunder; and 

WHEREAS, SPONSOR desires that ESCROW AGENT act as escrow agent for 
deposits and payments by purchasers or subscribers, pursuant to the terms of this Agreement and 
the Offering Plan, and in accordance with the provisions contained in the Escrow Rider to the 
Purchase Agreement. 

NOW, THEREFORE, in consideration of the covenants and conditions contained 
herein and other good and valuable consideration, the parties hereby agree as follows: 

1. ESTABLISHMENT OF THE ESCROW ACCOUNT. 

1.1. ESCROW AGENT will establish a master escrow account for the purpose of holding 
deposits, down payments, advances or payments ("Deposits") made by purchasers or 
subscribers ("Purchasers") pursuant to the Offering Plan at a commercial or savings bank 
authorized to do business in the State of New York entitled "Starr Associates LLP, 
Escrow Account" ("Master Escrow Account"). 

1.2. All Deposits will be placed initially in a non-interest bearing checking portion of the 
Master Escrow Account. If ESCROW AGENT receives a completed and signed Form 
W-9 (Request for Taxpayer Identification Number) or Form W-8 (Certificate of Foreign 
Status), as applicable, from a Purchaser at the time the Deposit is delivered to ESCROW 
AGENT, the Deposit of such Purchaser will be promptly transferred from the non­
interest bearing checking portion of the Master Escrow Account into an individual 
interest bearing sub-escrow account in the name of such Purchaser. At such time as the 
Deposit is released, the Deposit will be transferred from the individual sub-escrow 
savings account to the non-interest bearing checking portion of the Master Escrow 
Account so that checks may be drawn thereon. 

1.3. ESCROW AGENT has designated the following attorneys to serve as signatories for the 
Master Escrow Account: Allan Starr, Esq., Andrea L. Roschelle, Esq., Samantha Sheeber, 
Esq. and Jane Rosenberg, Esq. ("Authorized Signatories"). All Authorized Signatories are 
admitted to practice law in the State of New York. ESCROW AGENT and all Authorized 
Signatories have an address of245 Fifth Avenue, Suite 1102, New York, New York 10016, 
and a telephone number of (212) 620-2680. 

RON SPONSOR DOCS.DOC 
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1.4. Neither ESCROW AGENT nor any Authorized Signatories on the Master Escrow Account 
are the Sponsor, Selling Agent, Managing Agent (as those terms are defined in the 
Offering Plan), or any principal thereof, or have any beneficial interest in any of the 
foregoing. 

1.5. ESCROW AGENT and all signatories designated herein hereby submit to the jurisdiction 
of the State of New York and its Courts for any cause of action arising out of this 
Agreement or otherwise concerning the maintenance of or release of the Deposit from 
escrow. 

1.6. The Master Escrow Account is not an IOLA account established pursuant to Judiciary 
Law Section 497. 

1. 7. All interest will be credited to Purchaser at such time as: (i) there is a closing under the 
Purchase Agreement (defined below), or (ii) Purchaser is entitled to a return of the 
Deposit. All interest will be credited to SPONSOR only in the event there is a 
consummation of the Offering Plan (i.e., the Offering Plan is declared effective) and 
Purchaser defaults. 

2. DEPOSITS INTO THE ESCROW ACCOUNT. 

2.1. All Deposits received from Purchasers prior to closing, whether in the form of checks, 
drafts, money orders, wire transfers, or other instruments which identify the payor, shall 
be deposited into the Master Escrow Account. All instruments to be deposited into the 
Master Escrow Account shall be made payable directly to the order of "Starr Associates 
LLP, Escrow Agent". Endorsed instrmnents will not be accepted. Any instrmnent 
payable other than as required hereby, and which cannot be deposited into the Master 
Escrow Account; shall be returned to the Purchaser promptly, but in no event more than 
five (5) business days following receipt of such instrument by ESCROW AGENT. In 
the event of such return of Deposits, the instrument shall be deemed not to have been 
delivered to ESCROW AGENT pursuant to the terms of this Agreement. 

2.2. Within ten (1 0) business days after tender of the Deposit submitted with the purchase 
agreement or subscription agreement ("Purchase Agreement"), ESCROW AGENT shall 
notify the Purchaser of the placement of the Deposit into the Master Escrow Acco'unt, 
provide the account number, and disclose the initial interest rate. If the Purchaser does 
not receive such notification within fifteen (15) business days after tender of the Deposit, 
the Purchaser may cancel the Purchase Agreement and rescind within ninety (90) days 
after tender of the Deposit. Complaints concerning the failure to honor such cancellation 
requests may be referred to the New York State Department of Law, Real Estate Finance 
Bureau, 120 Broadway, 23'd Floor, New York, New York, 10271 ("Department of 
Law"). Rescission shall not be afforded where proof satisfactory to the Attorney General 
is submitted establishing that the Deposit was timely deposited in accordance with the 
Department of Law's regulations concerning the Deposit and requisite notice was timely 
mailed to the Purchaser. 
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3. RELEASE OF FUNDS. 

3 .I. Under no circumstances shall Sponsor seek the release of the Deposits of a defaulting 
Purchaser until after consummation of the Offering Plan (i.e., the Effective Date). 
Consummation of the Offering Plan shall not relieve SPONSOR of its fiduciary and 
statutory obligations pursuant to GBL §§ 352(e)(2-b) and GBL Section 352-h. 

3.2. ESCROW AGENT shall release the Deposit if so directed: 

3.2.1. pursuant to tenns and conditions set forth in the Offering Plan and Escrow Rider 
to the Purchase Agreement, upon closing of title to the Unit; or 

3.2.2. in a subsequent writing signed by both SPONSOR and the Purchaser; or 

3.2.3. by a frnal, non-appealable order or judgment of a court. 

3.3. If the Deposits are not released pursuant to paragraph 3.2 and ESCROW AGENT 
receives a request by SPONSOR or Purchaser to release the Deposits, ESCROW 
AGENT shall give both parties prior written notice of not fewer than 30 days before 
releasing the Deposits. If ESCROW AGENT has not received notice of objection to the 
release of the Deposits at the expiration of the 30 day period, the Deposits shall be 
released and ESCROW AGENT shall provide further written notice to both parties 
informing them of the release of the Deposits. If ESCROW AGENT receives a written 
notice from either party objecting to the release of the Deposits within the 30 day period 
set forth in the notice, ESCROW AGENT shall continue to hold the Deposits until 
otherwise directed pursuant to paragraph 3.2. However, ESCROW AGENT shall also 
have the right at any time to deposit the Deposits with the clerk of a court in the county 
in which the Unit is located and shall give written notice to both parties of such deposit. 

3.4. SPONSOR shall not object and will be deemed to have agreed, without the need for a 
written agreement, to the release of the Deposit to: 

3.4.1. a Purchaser who timely rescinds in accordance with an offer of rescission 
contained in the Offering Plan or an amendment to the Offering Plan, or 

3.4.2. all Purchasers after an amendment abandoning the Offering Plan is accepted for 
filing by the Department of Law. 

3.5. In the event SPONSOR and a Purchaser close title under the Purchase Agreement, 
ESCROW AGENT shall be entitled to release the Deposit to SPONSOR without the need 
for a written agreement from Purchaser. 

4. RECORDKEEPING. 

4.1. ESCROW AGENT shall maintain all records concerning the Master Escrow Account for 
seven (7) years after release of the funds. 

4.2. Upon the dissolution of ESCROW AGENT, the former partners of the firm shall make 
appropriate arrangements for the maintenance of these records by one of the partners or 
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members of the fim1 or by the successor firm and shall notify the Department of Law of 
such transfer. 

4.3. ESCROW AGENT shall make available to the Attorney General, upon request, all books 
and records of ESCROW AGENT relating to the funds deposited and disbursed 
hereunder. 

5. GENERAL OBLIGATIONS OF ESCROW AGENT. 

5.1. ESCROW AGENT shall maintain ul.e Master Escrow Account under its direct 
supervision and controL 

5.2. A fiduciary relationship shall exist between ESCROW AGENT and Purchasers, and 
ESCROW AGENT acknowledges its fiduciary and statutory obligations under GBL §§ 
352(e)(2-b) and 352(h). 

5.3. ESCROW AGENT shall not be liable to SPONSOR for any error in judgment, mistake of 
fact or law or for any act or omission on ESCROW AGENT'S part, including, without 
limitation, any act or omission which permits a Purchaser to rescind a Purchase 
Agreement, unless taken or suffered in bad faith or in willful disregard of this Agreement 
or involving gross negligence on the part of ESCROW AGENT. 

5.4. ESCROW AGENT shall be permitted to act as counsel for SPONSOR in any dispute as 
to the disbursement of the Deposit or any other dispute between SPONSOR and a 
Purchaser whether or not ESCROW AGENT is in possession of the Deposit and 
continues to act as ESCROW AGENT. 

5.5. ESCROW AGENT may rely upon any document which may be submitted to it in 
com1ection with its duties under this Agreement and which is believed by ESCROW 
AGENT to be genuine and to have been signed or presented by the proper party or parties 
and shall have no liability or responsibility with respect to the form, execution or validity 

-thereof -- - ---- ·· ·· ·· - - - ------- -

5.6. ESCROW AGENT may consult with legal counsel selected by it and the opinion of such 
counsel shall be full and complete authorization and protection to ESCROW AGENT in 
respect of any action taken or omitted in good faith by ESCROW AGENT hereunder in 
accordance with the opinion of such counseL 

5.7. The provisions of paragraphs 5.5 and 5.6 shall apply only to SPONSOR and nothing 
contained therein shall be in derogation of the rights of a Purchaser under Article 23-A of 
theGBL. 

6. RESPONSIBILITIES OF SPONSOR. 

6.1. SPONSOR agrees that SPONSOR and its agents, including any selling agents, shall 
deliver all Deposits received by them prior to closing of an individual· transaction to a 
designated attorney who is a p~rtner of, or attorney or legal assistant employed by, 
ESCROW AGENT within two (2) business days of tender of the Deposit by a Purchaser, 
using such transmittal forms as required by ESCROW AGENT from time to time. 
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10. ESCROW AGENT'S COMPENSATION. 

SPONSOR agrees to pay ESCROW AGENT for services rendered by its attorneys and 
paralegals and expenses incurred by ESCROW AGENT in connection with this 
Agreement, including, without limitation, disputes arising with respect to the Deposit. 
SPONSOR shall not be charged with any administrative costs for maintenance of the 
Master Escrow Account. Prior to release of the Deposits, ESCROW AGENT'S fees and 
disbursements shall neither be paid by SPONSOR from the Deposit nor deducted from 
the Deposit by any financial institution under any circumstance. 

11. SEVERABILITY. 

If any prov1s10n of this Agreement or the application thereof to any person or 
circumstance is determined to be invalid or unenforceable, the remaining provisions of 
this Agreement or the application of such provision to other persons or to other 
circumstances shall not be affected thereby and shall be valid and enforceable to the 
fullest extent permitted by law. 

12. INDEMNIFICATION 

SPONSOR agrees to defend, indemnify and hold ESCROW AGENT harmless from and 
against all claims, losses, judgments, costs, expenses and damages, including those brought 
by third-parties, including purchasers, incurred in connection with or arising out of this 
Agreement or the performance or non-performance of ESCROW AGENT'S duties under 
this Agreement, except with respect to actions or omissions taken or suffered by 
ESCROW AGENT in bad faith or in willful disregard of this Agreement or involving 
gross negligence of Escrow Agent. This indemnity includes, without limitation, 
professional fees, including attorneys' fees, court costs and disbursements, either paid to 
retain attorneys or representing the value of all legal services rendered by Escrow Agent to 
itself and any and all attorneys' and professional fees, court costs, expenses and 
disbursements incurred by Escrow Agent in connection with a bankruptcy case filed by 
Sponsor for protection under the United States BankrUptcy "Code~ the enforcement of any 
rights, or defense of any claims against Escrow Agent in any bankruptcy proceeding, or any 
other matter arising in or in connection with Sponsor's bankruptcy case. 

13. ALTERNATE SECURITY 

In the event SPONSOR is authorized by the Department of Law to post a Letter of Credit 
or Surety Bond as alternate security to secure all or a portion of the Deposits, ESCROW 
AGENT agrees to be the beneficiary of the Letter of Credit or Surety Bond and to act as 
fiduciary with respect to such Letter of Credit or Surety Bond for the benefit of 
Purchasers under the Offering Plan whose Deposits were released from escrow in 
accordance with the "Escrow and .Trust Fund" section of the Offering Plan or an 
amendment to the Offering Plan. 

RON SPONSOR DOCS.DOC 
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14. ENTIRE AGREEMENT. 

This Agreement, read together with GBL Sections 352-e(2-b) and 352-h, the Department 
of Law regnlations, and the Escrow Rider to the Purchase Agreement, constitutes the 
entire agreement between the parties with respect to the subject matter hereof. 

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of 
the day and year first written above. 

RON SPONSOR DOCS.DOC 

ESCROW AGENT: 

STARR ASSOCIATES LLP 

By: .../ 

SPONSOR: 

Jane Rosenberg, Esq. 
Senior Counsel 

CP IV TS LEXINGTON OWNER, LLC 

By: CP IV TS Lexington, LLC 
a Delaware limited liability company 
its Managing Member 

By: CP IV 325 Lexington, LLC 
a Delaware limited liability company 
its Manager 

By: Carmel Partuers Investment Fund IV, L.P. 
a Delaware limited partnership 
its Managing Member 

By: Cannel Partuers GP IV, LLC 
a Delaware limited liability company 7era1P7rmer 

By:/~ 
Name: - - --

Title: Manager 
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PART 20: CERTIFICATION OF SPONSOR AND PRINCIPALS 

New York State Department of Law 
Real Estate Finance Bureau 
23rd Floor - 120 Broadway 
New York, New York 10271 

Re: Condominium Offe1ing Plan 
325 Lex Condominium 
325 Lexington Avenue 
New York, New York 10016 

We are the sponsor and the principals of sponsor of the condominium offering plan for the 
captioned property. 

We understand that we have primary responsibility for compliance with the provisions of 
Article 23-A of the General Business Law, the regulations promulgated by the Department of Law 
in Part 20 and such other laws and regulations as may be applicable. · 

We have read the entire offering plan. We have investigated the facts set forth in the 
offering plan and the underlying facts. We have exercised due diligence to form a basis for this 
certification. We jointly and severally certify that the offering plan does, and that documents 
submitted hereafter by us which amend or supplement the offering plan will: 

(i) set forth the detailed terms of the transaction and be complete, current and accurate; 

(ii) afford potential investors, purchasers and participants an adequate basis upon which 
to found their judgment; 

(iii) not omit any material fact; . ... ~ --- - -- '- --

(iv) not contain any untrue statement of a material fact; 

(v) not contain any fraud, deception, concealment, suppression, false pretense or 
fictitious or pretended purchase or sale; 

(vi) not contain any promise or representation as to the future which is beyond 
reasonable expectation or unwarranted by existing circumstances; 

(vii) not contain any representation or statement which is false, where we: 

(a) knew the truth; 

(b) with reasonable effort could have known the truth; 

(c) made no reasonable effort to ascertain the truth; or 

(d) did not have knowledge concerning the representation or statement made. 

RON SPONSORDOCS.DOC ] 



520 

This certification is made under penalty of perjury for the benefit of all persons to whom this 
offer is made. We understand that violations are subject to the civil and criminal penalties of the 
General Business Law and Penal Law. 

~to before me, 

this "'davof ___ ~,2014 

se~ 0.-t+-a.Gw c1. 

SPONSOR: 

CP IV TS LEXINGTON OWNER, LLC 

By: CP IV TS Lexington, LLC 
a Delaware limited liability company 
its Managing Member 

By: CP N 325 Lexington, LLC 
a Delaware limited liability company 
its Manager 

By: Carmel Partners Investment Fund IV, L.P. 
a Delaware limited partnership 
its Managing Member 

By: Carmel Partners GP IV, LLC 
a Delaware limited liability company 

~eTaYPartner 

By: N~------- ----­

Title: 

PRINCIPALS OF SPONSOR: 

[Annexed hereto] 

o.. '<"" ~ coct-<--

RON SPONSOR DOCS.DOC 2 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVI~ CODE§ 1189 

~~ "'"" ~-"· "" ~- :» 

I I 
I& 

State of California } County of Soo "F"Yano's 'w 

On fY)o.'J '2.2, ?.Oh before me, 'E\\70\::>c=Yb ~\\eili 'N~oq) £\!,b\\~ 
Date Here Insert e and Title oflhe Officer 

personally appeared 

I. EliZABETH AGliETn 
_ - CommiSSion # 2034731 _ 
~ • ~ · Notary Pulllie • ca!Homia j 

· San Francisco County ~. I. 0 ; I I ,MJ£=:-2M'i"J2.6.2~1~1 

\2Ct1 L.e~ 
Name(s) of Signer(s) 

who proved to me on the basis of satisfactory 
evidence to be the person(st--whose name(sf is/ere­
subscribed to the within instrument and acknowledged 
to me that he/sfteithey executed the same in 
his/he!'AAeir authorized capacity(~ and that by 
his/he1'7!fieir signatur~ on the instrument the 
person'*'" or the entity upon behalf of which the 
person(s)..aGted, executed the instrument. 

I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Place Notary Seal Above 
Signature: fi~. /~t -V S1gnatu o p 

OPTIONAL--~~~------~~--
Though the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 

Description of Attached Document 
Title or Type of Document: .. =--'----''-'--"-'--.:_ _____ _:__c__::_ _____________ _ 

Document Date: Number of Pages: ______ _ 

Signer(s) Other Than Named At> 

Capacity(ies) Claimed by Signer, 

Signer's Name: Signer's Name:------------~ 
0 Corporate Officer~ Title(s): 0 Corporate Officer~ Title(s}: _______ _ 

0 Individual 

0 Partner ~ 0 Limited 0 General 
JW'Ure!\ill,ffl"j"!!1 

Top of thumb here 

0 Attorney in Fact 

0 Trustee 

D Guardian or Conservator 

D Other: 

Signer Is Representing: ___ _ 

0 ividual U"fil"ffl!WJI,§!i"!!l 
D Partn - 0 Limited D General j Top of thumb here 

0 Attorney in ct 

0 Trustee 

0 Guardian or Conserv, 

0 Other: -....._ 

Signer Is Representing:---~ 

0] 

~ :.Y.Y.:Y.VV:..>:--- C>;:)<V""' C>0 ~ 
© 2010 National Notary Association· NationaiNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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-rn to before me, 

this ~v of , 2014 

RON SPONSOR DOCS.DOC 
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By~ -
L---"""" 

Name: Ron Zeff 

Title: Principal 

3 

/, 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189 

~ "" ~ M3: 

State of California } County of Son 1'Yonc bs-cu 

On roo..~ 22, '2. D'E\before me, E\'\7 o;ce=s-h ~~-- e-H-\ I N~ .pulo\\ c.... 
Date Here In rt lJ,e and Title of the Officer 

personally appeared ~ --z..e{f-

1.. . ·ELIZABETH FIGUETTI 
CommisSion #2034731 _ 

~ Nolary Pulllie • california ~ I , Sill friiiCill:O County !: 
a e a s e J'fs= ft1'tu! 2,6·l~1I.I 

Name(sl of Signer(s) 

who proved to me on the basis of satisfactory 
evidence to be the perso~whose name(s}- is/Glft'r 
subscribed to the within instrument and acknowledged 
to me that he/sReittrey executed the same in 
his/h.en~~eit authorized capacity,!iest; and that by 
his/herl!tmir signature~ on the instrument the 
person(s}, or the entity upon behalf of which the 
person(§}-acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seaL 

Place Notarv Seal Abov~ 
SignatureH~fpt 

OPTIONAL~~_£~------~~~~~L----------
Though the information befow is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 

Description of Attached Document 

Title or-Type of Document: -"'---'-''-'-''-'--'-'--"'-"-'-'-"--'-'-------'--------------

Document Da - Number of Pages: ______ _ 

Signer(s) Other Than ~d Above:------------------------­
Capacity(ies) Claimed bYsmnerlsl 

Signer's Name: ......... 

0 Corporate Officer - Title(s): S 
"" 0 Individual 

0 Partner - 0 Limited 

0 Attorney in Fact 

D Trustee 

D Guardian or Conservator 

0 Other: 

Signer Is Representing: ___ _ 

Signer's Name:------------~ 
0 Corporate Officer- Title(s): _______ _ 

RIGHT THUMBPRINT 
OF SIGNER 

0 General I Top of thumb here 

0 Guardian or ConseN-ator 
0 Other: _______ _ 

Signer Is Representing: ___ _ 

-'.-..:-~""-' 

© 2010 National Notal)' Association· NationaiNotary.or§ ·1-800-US NOTARY (1-800-876-6827) Item #5907 



PRINCIPALS OF SPONSOR: 

Sworn to before me, 

this :>-""-day of ~u , 2014 
~~_jy 
Notary Public 

I EZEKIEL A A MOLE I 
Notary Public, State of New York 

No. 01AM626790S 
Qualified in Nassau County 

Commission Expires August 27, 2016 

RON SPONSOR DOCS .DOC 
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By:~ 
Name: Kevin O'Sullivan 

Title: Principal 

' 
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PART 20: CERTIFICATION OF ENGINEER OR ARCHITECT 
RE: NEWLY CONSTRUCTED OR VACANT UNITS 

(Original Report- New Construction) 

New York State Department of Law 
Real Estate Finance Bureau 
120 Broadway, 23rd Floor 
NewYork,NewYork 10271 

Re: 325 Lex Condominium 
325 Lexington Avenue 
NewYork.NewYork 10016 

The. sponsor of the condominium offering plan to convert the captioned property to 
condominium ownership retained (me) (our firm) to prepare a report describing the construction 
of the property (the "Report''). (I) (We) examined the building plans and specifications that were 
prepared by HTO Architect, PLLC dated May 19, 2014 and amended on August 21, 2014 and 
prepared the Report dated August 21,2014, a copy of which is intended to be incorporated into 
the offering plan so that prospective purchasers may rely on the Report. 

(I am) (We are) a registered architect/licensed engineer in the State of New York. 

(I) (We) understand that (I am) (we are) responsible for complying with Article 23-A of 
the General Business Law and the regulations promulgated by the Department of Law in Part 20 
insofar as they are applicable to this Report. 

(I) (We) have read the entire Report and investigated the facts set forth in the Report and 
the facts underlying it with due diligence in order to form a basis for this certification. This 
certification is made for the benefit of all persons to whom this offer is made. 

00026051 

(I) (We) certify that the Report: 

(i) sets forth in narrative form the description and/or physical condition of the entire 
property as it will exist upon completion of construction, provided that 
construction is in accordance with the plans and specifications that (I) (we) 
examined; 

(ii) in (my) {our) professional opinion affords potential investors, purchasers and 
participants an adequate basis upon which to found their judgment concerning the 
description and/or physical condition of the property as it will exist upon 
completion of construction, provided that construction is in accordance with the 
plans and specifications that (I) (we) examined; 

(iii) does not omit any material fact; 

(iv) does not contain any untrue statement of a material fact; 
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(v) does not contain any fraud, deception, concealment or suppression; 

(vi) does not contain any promise or representation as to the future which is beyond 
reasonable expectation or unwarranted by existing circumstances; and 

(vii) does not contain any representation or statement which is false, where (I) (we): 

(a) knew the truth; 

(b) with reasonable effort could have known the truth; 

(c) made no reasonable effort to ascertain the truth; or 

(d) did not have knowledge concerning the representation or statement 
made. 

(I) (We) further certify that (I am) (we are) not owned or controlled by and have no 
beneficial interest in the sponsor and that my/our compensation for preparing this Report is not 
contingent on the conversion of the property to a condominium or on the profitability or price of 
the offering. This statement is not intended as a guarantee or warranty of the physical condition 
of the property. 

§worn to before me this 
~I sr day of f116_ b?1ST 

lAUREN M. SMITH 
NOTARY PUBliC-STATE OF NEW YORK 

No. OJ SM6302345 
Quantfect ln R'ockrana County 

My Commission ExpJre.s May 05, 2018 

00026051 

(Engineer's or Architect's Seal) 

' 
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PART 20: CERTIFICATION BY EXPERT AS TO ADEQUACY OF CONDOMINIUM 
BUDGET 

July 3, 2014 

New Y ark State Department of Law 
Real Estate Finance Bureau 
120 Broadway- 23rd Floor 
New York, New York 10271 

Re: Condominium Offering Plan 
325 Lexington Avenue Condominium 
3 25 Lexington A venue 
New York, New York ("Property") 

Dear Sir/Madam: 

T11e sponsor of the condominium offering plan for the captioned property retained our finn 
to prepare the Schedule B containing projections of income and expenses for the first year of 
condominium operation. Perm1ark Management LLC has been engaged in the management of 
mixed use and Residential real estate for many years, manages approximately 85 cooperative and 
condominium buildings and is licensed as a real estate broker in the State ofNew York. 

We understand that we are responsible for complying with Article 23-A of the General 
Business Law and the regulations promulgated by the Department of Law in Part 20 insofar as they 
are applicable to Schedule. 

We have reviewed the Schedule and investigated the facts set forth in the Schedule B and 
the facts underlying it with due diligence in order to form a basis for this certification. We also have 
relied on our experience in managing residential buildings. 

We certify that the projections in the Schedule appear reasonable and adequate under 
existing circtm1stances, and the projected income appears to be sufficient to meet the anticipated 
operating expenses for the projected first year of condominium operation. 

We certify that the Schedule: 

(i) set fmih in detail the projected income and expenses for the first year of 
condominium operation; 

(ii) afford potential investors, purchasers and participants an adequate basis upon 
which to found their judgment conceming the first year of condominium 
operation; 

f~!:NMARK MANAGEMENT. L. C 1\ i-~l•LSTEAD MANAGEMENT COMPANY 

LEX:NsTor-l ,",I.!E'-!~.!E ·.E·_ .. ,, 'IlK. "J"·' -,r_;cc;.: T. 646 485.6100 • HalsteadPenmark.com 1 
certific:11 ions.DOC 
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(iii) do not omit any material fact; 

(iv) do not contain any untrue statement of a material fact; 

(v) do not contain any fraud, deception, concealment or suppression; 

(vi) do not contain any promise or representation as to the future which is beyond 
reasonable expectation or unwarranted by existing circumstances; 

(vii) do not contain any representation or statement which is false, where we: 

(a) knew the truth; 

(b) with reasonable effort could have known the truth; 

(c) made no reasonable effort to ascertain the truth; or 

(d) did not have knowledge concerning the representation or statement 
made. 

We fwiher certifY that we are not owned or controlled by the sponsor. We understand that a 
copy of this cetiification is intended to be incorporated into the offering plan. This statement is not 
intended as a guarantee or warranty of the income or expenses for the first year of condominium 
operation. Tlus cettification is made under penalty of perjury for the benefit of all persons to whom 
this offer is made. 

We understand that viobtions are subject to the civil and crinllnal penalties of the General 
Business Law end Penal Law. 

PENMARK MANAGEMENT, LLC 

By: ~~ 
Semor Vice President 

1()'4 - "--' 'l1 . ~· ' ~ ... 

---------... LYNAM. SANDAU 
--hl,::,::~-:w;~,...,.......,=-~N~OTARY PUBLIC, STATE OF NEW YORK 

Notary Public NO. 486263 
CERTIFICATE FILED IN NEW YORK COUNTY 
COMMISSION EXPIRES SEPTEMBER 11, 20 .L ~ . 

i'ENMARK f\~ANAGEfvlEN-~. :~ HALSTi;AO MANAGEMENT COMPANY 

--D LEXJI··JC:Tr;N r'\V!:r·Ji'!;' ·-:l· ·:~ IGD'·"· T· 646.485.6100 HalsteadPenrnark.com 2 
certitic!rions.DOC 
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CERTIFICATION OF BUDGET EXPERT 
AS TO ADEQUACY OF COMMON CHARGES 

PAYABLEBYTHERETAIL UNIT OWNER 

1 
.':::; 
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PART 20: CERTIFICATION BY EXPERT CONCERNING ADEQUACY OF 
COMMON CHARGES PAY ABLE BY THE COMMERCIAL UNIT OWNERCS) 

July 3, 2014 

New York State Department of Law 
Real Estate Finance Bureau 
120 Broadway, 23rd Floor 
New York, New York 10271 

Re: Condominium Offering Plan 
325 Lexington Avenue Condominium 
325 Lexington Avenue 
New York, New York ("Property") 

The sponsor of the condominium offering plan for the captioned property retained our firm 
to prepare Schedule B which includes projections of common charges payable by the owner of the 
commercial unit. Penmark Management, LLC has been engaged in the management of mixed use 
and Residential real estate for many years, manages approximately 85 cooperative and 
condominium buildings and is licensed as a real estate broker in the State ofNew York. 

We understand that we are responsible for complying with Article 23-A of the General 
Business Law and the regulations promulgated by the Department of Law in Part 20 insofar as they 
are applicable to the commercial unit listed in Schedule B. 

We have reviewed Schedule Bas it impacts upon the commercial unit and investigated the 
facts underlying it with due diligence in order to form a basis for this certification. We also have 
relied on our experience in managing residential buildings. 

We certify that the projections in Schedule B for the common charges payable by the owner 
of the commercial unit appear reasonable and adequate under existing circumstances to meet the 
anticipated operating expenses fairly attributable to such commercial unit for the projected first year 
of condominium operation, and that the allocation of common charges attributable to the 
commercial unit also reflects special or exclusive use or availability or exclusive control of 
particular common areas. 

We certify that the estimates in Schedule B for the common charges payable by the owner 
of the commercial unit: 

(i) sets forth in detail the projected common charges for the commercial unit for the 
fust year of condominium operation; 

(ii) affords potential investors, purchasers and participants an adequate basis upon 
which to found their judgment concerning the common charges payable by the 

PENMARK MANAGEMENT, LLC A HALSTEAD MANAGEMENT COMPANY 

770 LEXINGTON AVENUE NEW YORK, NY 10065 T: 646.485.6100 • HalsteadPenmark.com 
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(iii) do not omit any material fact; 

(i v) do not contain any untrue statement of a material fact; 

(v) do not contain any fraud, deception, concealment or suppression; 

(vi) do not contain any promise or representation as to the future which is beyond 
reasonable expectation or unwarranted by existing circumstances; 

(vii) do not contain any representation or statement which is false, where we: 

(a) knew the truth; 

(b )with reasonable effort could have known the truth; 

( c )made no reasonable effort to ascertain the truth; or 

( d)did not have knowledge concerning the representation or statement made. 

We further certify that we are not owned or controlled by the sponsor. We understand that a 
copy of this certification is intended to be incorporated into the offering plan. This statement is not 
intended as a guarantee or warranty of the co=on charges fairly attributable to the commercial 
unit for the first year of condominium operation. 

This certification is made under penalty of peljury for the benefit of all persons to whom this 
offer is made. We understand that violations are subject to the civil and criminal penalties of the 
General Business Law and Penal Law. 

By:/ /-;7'4g ~· .e rv ~ 
Name: Leslie B~er 

Title: SeniorNice resident 

-~"1 '2014 

Notary Public 

LYNAM. SANDAU 
NOTARY PUBLIC, STATE OF NEW YORK 

NO. 486263 
CERTIFICATE FILED IN NEW YORK COUNTY 
COMMISSION EXPIRES SEPTEMBER 11. 20 J.ll 

PENMARK MANAGEMENT. LLC A HALSTEAD MANAGEMENT COMPANY 

770 LEXINGTON AVENUE NEW YORK, NY 10065 T: 546.485.6100 • HalsteadPenmark.com 
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NEW YORK REAL PROPERTY LAW§ 339-kk 

§ 339-kk. Rents. 

(a) For the purposes of this section, "non-occupying owner" shall mean a unit owner in a 
condominium association who does not occupy the dwelling unit. 

(b) If a non-occupying owner rents any dwelling unit to a rental tenant and then fails to make 
payments due for Common Charges, assessments or late fees for such unit within sixty days of the 
expiration of any grace period after they are due, upon notice in accordance with subdivision (c) of this 
section, all rental payments from the tenant shall be directly payable to the condominium association. 

(c) If the Common Charges, assessments or late fees due for any unit have not been paid in full, 
within sixty days after the expiration of any grace period of the earliest due date, the board of managers 
shall provide written notice to the tenant and the non-occupying owner providing that, commencing 
innnediately and until such time as all payments for Common Charges, assessments or late fees are made 
current, all rental payments due subsequent to the issuance of such notice are to be made payable to the 
condominium association at the address listed on the notice. Where a majority of the board of managers 
have been elected by and from among the unit owners who are in occupancy, the board may elect not to 
require that rental payments be made payable to the condominium association. At such time as payments 
for Common Charges, assessments and late fees from the non-occupying owner are once again current, 
notice of such fact shall be given within three business days to the rental tenant and non-occupying 
owner. Thereafter all rental payments shall be made payable to the non-occupying owner or a designated 
agent. A non-occupying owner who disputes the association's claim to rental payments pursuant to this 
section shall be entitled to present facts supporting such owner's position at the next scheduled meeting of 
the board of managers, which must be held within thirty days of the date that such board receives notice 
that such owner seeks to dispute such claim. 

(d) Nothing in this section shall limit any rights of unit owners or of the board of managers existing 
llllder any other law or agreement. 

(e) Payment by a rental tenant to the condominium association made in connection with this section 
shall relieve that rental tenant from the obligation to pay such rent to the non-occupying owner and shall 
be an absolute defense in any non-payment proceeding commenced by such non-occupying owner against 
such tenant for such rent. 

§IDSTORY: Add, L 1998, ch 422, § 3, eff July 22, 1998 (see 1998 note below). 

EDITOR'S NOTES: 

Laws 1998, ch 422, §§ 4, 5, eff July 22, 1998, provide as follows: 

§ 4. This act may be enforced by any party by means of a special proceeding brought 
pursuant to article 4 of the civil practice law and rules. 

§5. This act shall take effect innnediately, and is applicable to all cooperative 
corporations and condominiums in existence on or after such date. 









THE CITY OF NEW YORK 
DE.PARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT 

OFFICE OF DEVELOPMENT 
!nclusionary HoU>"i~g/421'a AIT~rdabl"' Housing Program 

100 Gold Street, Room o/L3 
New York. NY 10038 

*CERTIFICATE OF FLOOR AREA COMPENSATION TRANSFER - RlO* 

DOCKET NUMBER DATE OF ISSUANCE OF THIS CERTIFICATE May 24,2013 

SITE OF AFFOil.DABLE !)NITS 228 East 46th Street, Manhattan DATE OF EXECDTION OF REGQLATORY AGREEMENT Janua.!Y 14, 2008 

BLOCK{S) 1319 LOT{S) 37 CO ' __ 6_ DA'l'E OF (TEMPORARY) C OF 0 !!'OR AFFORDABLE HOUSING March 19,2009 

BENEFIT TRANSFEROR SRH Oeve!Op!Tient LLC BENEFIT 1'RANSFEREE CP IV TS Lexln.i!.ton Owner, LLC 

BENEFIT TRANSFEROR'S ADDRffiSS 110 River Drive, #610, Jerse~ New Jersey 07310 BENEFIT TRANSFEREE'S ADDRESS 1000 Sansome, Suite 180, San Francisco, California 94111 

AFfORDABLE HOUSING FLOOR AREA BONUS RATIO 4:1 AFFORDABLE HOUSING FLb_OR AREA 68,5 square feet 

ADDRESS OF COMPEN_8ATED DEVELOPMENT 
325 Lexington Avenua, Manhattan (Block 894, ~ot 65) 

Whe~as, Afforr:Jabla Housing has berm constructed, rehabilitatecl, or preserved at the abo\le.·referenced address in accorr:fance with the fnclusionary Housing Program Guidelines and Section 23-90 of /he New York City Zoning Resolution. 
This construction, rehab/fital{on, or preservation of Affordabfe Housing entitles /he Benefit Transferor to assir;n Floor Area Compensation genernl~ri by the abova-referenceri amount of Aftbrr:fable Housing f'loor Area to the Benefit Transferee to be 
utillzeri by the Compensated Development in acr;;ordence with-the New York Cfty Zoning Resalut/an. 
Thi~> Cerlificale.may be conveyed or sofd only by the Benefit Transferor named above, and only to th& Benefit Transferee named above. This Cerliflcate cannot be used to transfer benefits to any person or entity other than the BemNif Transferee 
named above. The transfer of this Cerlii/Cata to the Benefit Transferee Is accomplished by both the Benefit Transferor and Benefit Transferee endorsing and notarizing this Cerllflcete In the place indfcaJed below. If no Benefit Transferee is named 
or if this· Cerli(raate Is not transfetreri In accordance with the <tbOve procerJure, then the. Benefit Transfl!!ror shall remain the owner of record of the ebovi.H"eferenced Affordeble Housing Floor Area if and un/11 suc111ime as Benefit Transferor directs 
HPD, at its sole discretion,. to re-Issue IIIII!! Cettr1/cete to another entity. 
Unused Certificates or Certiffcales without a specified address for a Compensated Development must be mtumed to 1-/PD for voiding andre-issuance. 

BF,NEEIT TRANSFEROR; 

:~~ ;;:"'Stt-
Sworn to me before this 

·~ 
'3<?ctay of 0~-\.oL~~r 20 J..}_ 

CH~~c <-
Notery Publ!c, Sta:te of New York 

No. 02Nl6231702 
Qualified In Rockland County 

Commission Expires November.29,20f4 

~ 

CP !V TS Lexington Owner, LLC 

By; 

Sworn to me before this 

day of ____ 20 

Notary Public 
fu u,_;-
Miriam Col6n 

Assistant Commissioner 
Housing Incentives 

Inclusionary Housing/ 
421-a Affordable Housing 
P.t:ogram Seal 

~ 
S\YJ..,\1f!1'7 

V> _,. 
w 



DOCKET NUMBER 

1 HJ!.. Lll r UJ<' Ntt:W YORK 

DEPARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT 
OFFICE OF DEVELOPMENT 

lnc/usionary Housing/421-a Affurdable Housing Program 
100 Gold Street, Room 9Z3 

New York, NY 10038 

*CERTIFICATE OF FLOOR AREA COMPENSATION TRANSFER - Rl0* 

DATE OF ISSUANCE Ob' TF!IS CERTIFICATE _______ __cM~a~y~2~4~,~2~0~1~3 _______ _ 

SITE OF AFFORDABLE UNITS _____ _;2~2~8~E~a~s~t~4~6~th~S~t~ce~e~t~, M""an~h~a~tt~a~n _____ _ DATE or EXECUTION OF REGULATORY AGREEMENT January 14, 2008 

BLOCK(S} _______ 1~3~1~9 ______ LOT(S) ___ -"3~7 ____ CD # __ 6_ DATE OF (TEMPORARY) C OF 0 FOR AFFORDABLE HOUSING ----~M~a~c~c~h~1~9~, 2~0~0~9'------

BENEFIT TRANSFEROR ---------~3~2~5~A~s~s~o~c;~a~te~s~l~.P~·~----~--- BENEFIT TRANSFEREE CP JV TS lexington Owner, LLC 

BENEFIT TRANSFEROR'S ADDRESS 355 Lexington Avenue, New York, NY 10017 BENEFIT TRANSFEREE'S ADDRESS 1000 Sansome, Suite 180, San Francisco, California 94111 

,AFFORDABLE HOUSING FLOOR ·AREA BONUS RATIO ______ __:4~:1,__ _____ _ AFFORDABLE HOUSING FLOOR AREA __________________ _c1c,6o0o0c'"q"U"a"c"e"fe~ecl ________________ ___ 

ADDRESS OF COMPENSATED DEVELOPMENT 
325 Lexington Avenue, Manhattan (Block 894, Lot 65) 

Whereas, Affordable Housing hss been constructed, rehabllltrJfed, orpreseNed at the abolfB-teferenceri address In accordance with the lnc/usfonary_Ho!lslng Program Guide!ines.and Section 23-90 of /he New York City Zoning Resolution. 
This consfrllclion, rehabllilaflon, or preservation of Affordable Ho11slng en/if/as the Be hem Transferor to ass/grr Floor Area Compensation generated bY the above-referenced amount of Afforriabla Housing Floor Area to the Benefit Transferee to 
be utiffzed by/he Compensated Deve/opmenl fnaccorrJance with /he New York City Zoning Resolution. 
This Certificate may be conveyed or sofd only by the Benefit Transferor named above, and only to the Benefit Transferee named above. This Certificote cannot be usad to transfer benefits to r;nyperson orentily other than the Benem 
Transferee named above. The transfer of this Certificate to the Benefit Transferee Is accomplished by both lhu Benefit Transferor and the senefit Transferee endorsing and notarizing this Certificate in the place mdtca/ed befow. rt no Benefit 
Transferee is named or if this Certificate Is not transferrad.fn accordance with the above procedure, /hen the Benefit Transferor sheff remain the owner of record of the above-referenced Affordable HoU!;Ing FlOor Aroa if end unf/1 such time as 
Benefit Transferor directs HPD, at its sola disCretion, to re-issue thiS Cerlificate to another entity. 
Unused Certificates or Cerlificates without a specified address for a Compensiltsd Development must be returned to HPD for voiding and re-lssuance: 

BENE~IT TRANSFEROR: 

325 Ass~es LP. 

By~.:~ 
Sworn to me before this 

~ I d•y of oc.J..,.~ ,, 12_ 

Nota~ro"~f1llp,Jll~'l';~f New York 
1lo~-o'1AM62679DB 

Qualified In Nassau County 
Commission Expires August 27, 2016 

BENEFIT TRANSFEREE' 

CP IV TS Lexington Owner, LLC 

By: 

Sworn to me before this 

day of ______ 20 

Notary Public Miriam Col6n 

Assistant Commissioner 
Housing Incentives 

Tnclusion<try Housing/ 
421-a Affordable Housin~ 
Program Seal 



TBECITYOFNEWYORK 
QEPARJ'MENT OF HOUSING PJ!ESERVli.TlON A.ND DEVELOPMENT 

OFFICE OF DEVELOPMENT 
lnclus.ionmy Housing/421-aAffurdablo Housing Prognun 

· I 00 Gold Str<et, Section 9P 
Now York, NY 10038 

*CEIITIFICATE OF ELIGIBn.rrY FOR ZONING BONUS* 

noaoiTNUMnER:------------~~~--------------~ DATE OF ISSUANCI! OFTIIIS CERTIFICATE Maroh 12. 2008 

SITE OF AFFORDABLE O'NITS J&S Third Aye.nne Ma!!Mmm DATE(S) OF ISSUANCE OF (TEMPORARY) C OF 0 FOR AFFORDABLE UNITS Docemb« 27 2007 

BLOCK(S)~ Lar{S) CDII M!!!lbattan 6 . BENEFITTRANSFBREE 'mdpgtrmA.yenMHoldjmmi.LC 

BENEFIT TRANSFFJlOR 38~ Tbin;l AyenM Hmming I>eyt.ff!'imrmtFund Corporation .. BENEFIT TRANSFEREE'S AfiDRJ3SS 39 Heywaro Street, Brooklyn. NY 1121 I 

c/oMetropo!ibmNowYmkCoonlinotiu&~Qon1owiob.Pavorty 
BENEFITTRANSF:BROR'S ADDRESS 80Maidr,nl ooc 20 Floor Now York. NY 10038 ZONING BONUS AMOUNT __________ _....,..,_ ____________ _ 

ADDRESS OF COMPENSATED DEVELOPMENT l25 I.f!Xingtog Avm-'e Mgghnnen ffi!Mk 894. Lots 65. 66) 
WhereQsJ the ~t of Housing Preaervallon andDevekJpment has mtered into a written agreement to create affotdtJble Mwing at the~ address in accordance wiJlt ih~ Inclusionary Housing 
Progrom Oui<klbresond Secdons 23-90 11> 23-95 of the Zoning &solii1Jon <if tire City ofNsw York;· 

This creadon of qffanfable housing entitles th Ben41J Trrurift!ror to (l8Slgn azrmlng lxmur In the aboVe-re.fererreeil am6unt ("Zcmfng Bonu$ Amouru'J to a site. within the same community district or an adjacent 
co......,.tty dUlrict willoin a one-ha/fmfis roJius of the IOCQJ/on of the qffimlable lwwlng. 

'l1l1s ~may be c~ or sold~ by theB.,.pt T"""''foror ,..,..,J ab<we. ond ~ 11> the B.,.,ftt Tranif.,... ,.,.,a aJxwe. This C<rl!flcnte camwt be ll3<!d w o-tmsfer belwfttr to any person or "'tlty 
other than the Benoftt Thm.if.,... ,..,..,J above. The trons.fer Dfthis CertljlcaJs to the Betl'jlt 71-anif.,...is acc<>mplislurd by the B""eftt Tnw;feror ew/o10lng and notorizlng tlrls C.,.tifrate in the place indicated 
bilfuw. q"" B.,.pt Transferee Is IIIUited or If this Cm(flcale Is not trons.f.,.-e4 In acconl"""" With the ab<we procedw-e, thon the Benefit Thm.iferor iJha/1 remain the OWMI' of record Df the Z<nWig Bonus Amount If 
and until such Ibm as Benefit Tronsferor directs HPD, at its •ole discretion. w re-IMw tlrl8 Cerlffic""' to <UWther enffly. 

U=ed ~ta or C""ificata without a specljletl oddressfor a CompenaaJed Development must be retumed w HPD for voiding ond ,.._is.ru<mce. 

BENEFIT TRANSFERol\; 

385 Thitd A venuS Housing Development Fund Cotporation 

By:N~· By:"'Nr:::om=o'"': ----------

Ti~ Title: 

sworn. to me this 

~ 
D~AitCOHE'N 

NOT.QY PUIUC·STME Of NE'W VORK 
No. OIC0•14204t 

QuaJHied ~n k!nQI County 
My c~ !llplm '-bwarr aa, to.Jl... 

Affordable H~Jusing Prognu:n Seal 
InclusionatyHQll$ing /421~a 

O:!.£J&-- ~nlo 
42!-allncluoi01Uill' Affonlable liouoing Program. 

~ .. 

u, .,. 
'-" 



DOCKET NUMBER 

THE CITY OF NEW YORK 
DEPARTMENT OF HOUSING FRESERVATION AND DEVELOPMENT 

OfFICE OF DEVELOI'MENT 
lnduslon..y Housing 1421-11 Afibrdoble Hcus!o,g frogr>~m 

100 Gold Street, Room 9Z3 
New York, NY 10038 

*CERTIFICATE OF ELIGIBILITY FOR ZONING BONUS* 

LIH #139 DA'r8 Ot' ISSUANCE OF THIS CER'rl E'ICATE February 22, 2013 

SITE OF AFFORDABLE UNITS ______ ~38~5cTh,i<,d"A"'''"C'<''-'!Mee"ch''""~'""------ DATE OF {TE:MPORARY) C OF 0 _________ _,o0e0o~""Db~e0<"2"7c, 2e0"0c7 ________ _ 

BLOCK{9) ______ _,90"'-8 ______ LOT(S) ___ _,5"6c__ __ CD # _6_ BENI!:FIT TRANSFEREE CP JV TS Lsxlng!on Owner, LLC 

BENEFl'I' TRANSFEROR ---------''"'"''""'•leODcAo'~'oC~D'D'H,o,td,tc>g'e'l'lC'-------- BENEFIT TRANSF8REE 'S ADDRESS 1000 Sansome, Suite 180, San Francisco, CA 94111 

BENEFIT TRANSFEROR' 3 ADDRESS 39 Heyward Street, Brooklyn, NY 11211 ZONING BONUS N'lOIJNT 15,000 S uare Feet 

ADDRESS OF COMPENSA1'2D DEV£LOPMEN'I' _______ ~3"2050-3"2'-7"le0,eio"g"ID~OcAo'"'c"""'"''"N"e'-WcY"D'<k,,~NeY-l{eB,toeck,6,9c4c, ,Loele"'65'-"&~6"6'---------

Wlleroas,/he Dep8rlmanlofHousing Preservation and Development he~ enfered Into a written agreem~nl to crseta afforc!abla halfsing a/lila abova-referenwdaridrass In accord;mce with the trwlrrskmmy Ho~slng Progrom Gukielin11s and Soc/lon 2.:l­
go of tho Zonll!g Res;;lutkm or !he City "'New York. 
This CI'I>B./ian of affordable housing eolilles the Benefit Transferor to assign e zoning bonus in/he ebove-rafer~nced amount ("Zoning Bonus Amotm/1 loa s/le wUIIio tlla samB community dis/fie/ ornn adj8centoommunlf}i dis/riel within a one-hoff mile 
radius <1f /he loca&m of the affordable housing. 
This Csrf•7icate maybe cotJV~ytrdor MJ/d~nly by /hoi f!eneffiTransferornamad above, tmdonly to th11IJanef/tTransraree Mmed ab<>ve. Thl3 Certiflaele oMnolba used lo lmnsfr>rb~nefl/s lo any person or 9rJ!i/y olilerlhan/ha Benefit Trn11sferoe ""mod 
abo"'l. The /flltlsfar ofthls Carlificaie to /he BsnefilTransfaree Is accomplished by both Ilia BMBtit Transflrmr end Benefit Trans(~"'" "ndorsing and nolari1ing /his Carliffca/e in the place Indicated below. If no Benefit Transforoo !~ named or ffih/s 
Cerfilicale Is no/ transf~;rndineccordance with lh<1 above procedure, lh<!:n !Ira Bunefi/ Transferor s!tal/ romaln li111 ownerofrecordoflhe Zoning Bonus Amount if and until such lima as Bene/it Transfsrordirac/s HPD, at its ~ole discrolion, /oro-issua this 
Carlilfciii/ll to another entity. 

BfNEFTT TRANSfBBEE· 

CPIVT~,Lex onOwner,LLC 

ay: 
' ' 

Sworn to me before thls 

IWTI!A, eat<> 
Commlulon # IEIISI70 
Motarr Publlo • Ctllfamll 
Su Fmle!~c-o Counly 

My comm. e~'lres Allll21, 2016 

~/----
Alisha Ozeri · V 

Director 
Inclusionary Housing PL·ogram 

Inclu.sionary Ho1.1sing( 
421-a Afford<~ble ll"us.in,­
l'roq:J;·'lm Soal 


