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*  See the sections of the Plan titled, “Working Capital Fund” and “Reserve Fund.”

Name and Address of Sponsor: Name and Address of Selling Agent:
FORT GREENE HOMES LLC MNS
c/o East River Partners 115 East 23rd Street
600 Madison Avenue, 3rd Floor 2nd Floor
New York, NY 10022 New York, NY 10010

Date of Acceptance for Filing: January 8,2016. This Offering Plan May Not Be Used After January 7,2017 Unless
Extended By An Amendment to the Offering Plan.

THIS OFFERING PLAN IS THE SPONSOR’S ENTIRE OFFER TO SELL THESE CONDOMINIUM UNITS.
NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL MATERIAL INFORMATION IN THIS
PLAN AND TO FILE THIS PLAN WITH THE NEW YORK STATE DEPARTMENT OF LAW PRIOR TO
SELLING OR OFFERING TO SELL ANY CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT OF
LAW DOES NOT MEAN THAT THE DEPARTMENT OR ANY OTHER GOVERNMENT AGENCY HAS
APPROVED THIS OFFERING.

BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT RATHER THAN SELL
UNITS AFTER PLAN CONSUMMATION, THIS PLAN MAY NOT RESULT IN THE CREATION OF A
CONDOMINIUM IN WHICH A MAJORITY OF THE UNITS ARE OWNED BY OWNER-OCCUPANTS OR
INVESTORS UNRELATED TO THE SPONSOR. (SEE SPECIAL RISK SECTION OF THE PLAN.)
PURCHASERS FOR THEIR OWN OCCUPANCY MAY NEVER GAIN CONTROL OF THE BOARD OF
MANAGERS UNDER THE TERMS OF THIS PLAN.

THIS PLAN CONTAINS SPECIAL RISKS TO PURCHASERS, SEE PAGE 1
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SPECIAL RISKS

1. It is noted that although all Residential Units are being offered pursuant to the
Offering Plan, Sponsor has reserved the right to withhold certain Residential Units from sale. In
the event that the Sponsor withholds one (1) or more of the Residential Units from sale, Sponsor
shall amend the Plan to disclose which Units are being withheld. If Sponsor leases certain
Residential Units to tenants and such Units are subsequently offered, Sponsor shall amend the
Plan, accordingly, if such Units are offered subject to such tenancies. Notwithstanding the
foregoing, Sponsor may not lease any Units until the Plan has been accepted for filing.

Although Sponsor is not obligated to make a good faith effort to sell the Residential Units
to purchasers who will occupy their Units as their personal residences (“owner-occupants”),
prospective purchasers should be aware that the decision to sell, not to sell or rent any Unit shall
be made by the Sponsor based upon its evaluation of market conditions and its own financial
considerations and shall be in the sole and absolute discretion of the Sponsor. The By-Laws of
the Condominium do not contain any restriction or limit on the number of Unit Owners who may
purchase a Unit for investment rather than for personal occupancy. As a result, there may be a
substantial percentage of Owners who are non-residents. In the event that Unsold Units are not
offered for sale they may be rented at such rents as the Sponsor determines and market
conditions allow. Prospective purchasers should also be aware that if the Unsold Units are not
offered for sale and/or are subsequently rented, such decision by Sponsor may have an impact on
the types of financing available to purchasers, the cost of such financing, and even, perhaps, on
the availability of financing. The policy of banks may vary and may involve restrictions in the
types and varieties of loan terms available (such as the percentage of financing offered;
fixed/variable; term of loan; verification requirements; etc.) to possible unwillingness to provide
any financing. Prospective purchasers are advised to consult with their intended
lenders/mortgage brokers with regard to the percentage of units which may be held as Unsold
Units, and the lender’s policies with regard to same, prior to entering into a contract to purchase
a Unit. The decision of Sponsor to withhold Units from sale and/or rent same may continue to
apply indefinitely and may have an adverse impact on the ability of a Unit Owner to resell their
Unit and/or the price which they are able to obtain for the Unit. Notwithstanding the foregoing,
Sponsor shall not rent any Units until after consummation of the Offering Plan.

Additionally, because the Sponsor is not limiting the conditions under which it will rent
rather than sell Units, there is no commitment on the Sponsor’s part to sell more Units than the
fifteen percent (15%) necessary to declare the Offering Plan effective and as a result owner-
occupants may never gain effective control of the Condominium. Further, pursuant to the terms
of the Offering Plan and By-Laws of the Condominium, the Board of Managers has no right to
approve or reject the sale of a Unit to a prospective purchaser and therefore there is no limit as to
the number of “investor” or “non-occupant owners” of Units in the Building. However, as set
forth in Article III, Section 1(c) of the By-Laws of the Condominium which are set forth in Part
IT of the Offering Plan, subsequent to the date that the Sponsor, including any designee thereof,
relinquishes control of the Board of Managers, all Board members, other than those members
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which the Sponsor or its designee have the right to appoint thereunder, must be owner-occupants
of the Condominium who are not related to Sponsor or the principals of Sponsor. In the event
that the number of owner-occupants of the Condominium is insufficient to establish a majority of
the Board Members, then, in such event, pursuant to the By-Laws any owner-occupant shall be
entitled to one (1) seat on the Board of Managers. Notwithstanding the fact that not all
Purchasers used for purposes of declaring the Plan effective may actually close, the Sponsor will
re-declare the Plan effective if all Purchase Agreements are either rescinded or terminated prior
to the date of First Unit Closing, regardless of whether the Condominium Declaration has been
recorded.

See the section of the Offering Plan titled “Introduction,” located in Part I of the Offering
Plan for further details.

% Upon the earlier of (i) the closing of title to all Residential Units; or (ii) five (5)
years from the Tirst Unit Closing, Sponsor, including any designee thereof, will relinquish
control of the Board of Managers if it has such control and will not elect a majority of its
nominees for positions on the Board of Managers, even though its total percentage of Common
Interest may otherwise enable it to do so. Accordingly, it is possible that Sponsor and/or its
designee(s) may control the Board of Managers for as long as five (5) years from the date of the
First Unit Closing. Sec the section of the Offering Plan located in Part I, titled “Control By
Sponsor,” for further details.

i As long as the Sponsor or any Sponsor-designee shall continue to own twenty-
five percent (25%) of the Common Interest allocated to the Units, but in no event for a period in
excess of five (5) years from the date of the First Unit Closing, the Board of Managers may not,
without the Sponsor’s or Sponsor-designee’s prior written consent, (i) make any addition,
alteration or improvement to the Common Elements or to any Unit or (ii) assess any Common
Charge for the creation of, addition to or replacement of all or part of a reserve, contingency or
surplus fund, except that Sponsor will consent to replacements to the contingency fund provided
for in Schedule B located in Part I of the Offering Plan for the Property to the extent that the
aggregate amount of such fund does not exceed four percent (4.00%) of the budgeted expenses
of the Condominium or (iii) borrow money on behalf of the Condominium (except where
necessary to perform work required by law to the extent that existing reserves are insufficient) or
(iv) increase the number or change the type of employees from that described in Schedule B
located in Part I of the Offering Plan or (v) provide for new or additional services from those
indicated in Schedule B located in Part I of the Offering Plan, unless the annual cost of all other
services being provided is no greater than the total cost of those provided for in Schedule B
located in Part I of the Offering Plan. However, notwithstanding these restrictions, the Sponsor
or Sponsor-designee shall not withhold its consent to the making of capital repairs to the
Common Elements or assessment of any Common Charge for expenses required to comply with
applicable law or regulation, to remedy any notice of violation or to remedy any work ordered by
an insurer. See the section of the Offering Plan located in Part I, titled, “Control By Sponsor,” for
further details.

164 PLAN,docx



4. If a Purchaser defaults under his Purchase Agreement, Sponsor shall notify
Purchaser in writing of such default and advise Purchaser that he has thirty (30) days from the
mailing date or thirty (30) days after personal delivery of such notice within which to cure such
default. Time is of the essence for the Purchaser to cure any default under the Purchase
Agreement within such thirty (30) day period. “Time is of the essence” means that if the default
is not timely cured the Sponsor may (but is not obligated to) elect to cancel the Purchase
Agreement. If Sponsor elects to cancel the Purchase Agreement, Sponsor shall notify Purchaser
in writing of said cancellation and the Down Payment deposit, together with any accrued interest,
and any other amounts paid by the Purchaser for any special or custom work shall be paid over to
Sponsor as and for liquidated damages and thereafter the Purchase Agreement shall become null
and void.

If, through no fault of Sponsor, Purchaser fails for any reason to close title to his Unit on
the originally scheduled Closing Date, or the Adjourned Closing Date (as defined in the form of
Purchase Agreement set forth in Part II of the Offering Plan), and Sponsor does not have the
right to, or elects not to, cancel this Agreement as a result of the same, (a) the adjustment for real
estate taxes and Common Charges will be made as of midnight of the day preceding the
originally scheduled Closing Date, regardless of when the actual closing of title occurs, and (b)
Purchaser will be required to pay to Sponsor, as a reimbursement of Sponsor’s higher carrying
costs for the Unit by virtue of the delay, and in addition to the other payments to be made to
Sponsor under this Agreement and the Plan, an amount equal to 0.03% of the Purchase Price for
each day starting from (and including) the originally scheduled Closing Date to (and including)
the day before the actual Closing Date. If, through no fault of Purchaser, Sponsor postpones the
originally scheduled Closing Date, these provisions shall apply to the rescheduled Closing Date
if Purchaser fails for any reason to close title to his Unit on the rescheduled Closing Date.

Purchaser shall be obligated to reimburse Sponsor for any legal fees and disbursements
incurred by Sponsor in defending Sponsor’s rights under the Purchase Agreement, or in the event
Purchaser defaults under the Purchase Agreement beyond any applicable grace period, in
canceling the Purchase Agreement or otherwise enforcing either Seller’s rights or Purchaser’s
obligations thereunder.

See the section of the Offering Plan located in Part I, titled, “Procedure to Purchase,” for
further details.

5. Pursuant to the Offering Plan, one of Purchaser’s costs of closing title to his or her
Unit shall be the payment of the cost of fee title insurance which, if requested by Purchaser,
Sponsor shall order on Purchaser’s behalf from Royal Abstract of New York, LLC. There shall
be no additional cost if Purchaser elects to obtain title insurance from another title insurance
company and/or abstract company. See the section titled, “Unit Closing Costs and Adjustments”
located in Part I of the Offering Plan for further details.

6. No bond or other security has been furnished to secure the performance of the
Sponsor’s obligations. Although at the time the Offering Plan is accepted for filing the Sponsor
will be financially capable of performing Sponsor’s obligations, in the event that Sponsor is
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unable to perform its obligations pursuant to the Offering Plan, Sponsor shall cease all sales
activity and amend the Offering Plan to disclose its current financial condition. The amendment
will also provide that Purchasers, who are not then in default, will be given, for a period of
fifteen (15) days after the presentation of the amendment, a right to rescind their Purchase
Agreement by written notice to Sponsor and be refunded, except as provided for in the Plan, all
monies paid thereunder, with any interest earned thereon. However, such rescission, as to a
Purchaser who first became an occupant of the Building pursuant to a Purchase Agreement, will
be conditioned on the cancellation of any interim use and occupancy agreement and surrender of
possession of his Residential Unit within fifteen (15) days thereafter. For a further discussion
please consult the section of the Offering Plan located in Part I, titled “Rights and Obligations of
Sponsor™.

7 As set forth in the section of the Offering Plan titled “Procedure to Purchase,”
although a Purchaser may obtain financing from a lending institution or any other source, his or
her obligation to purchase a Unit pursuant to the Purchase Agreement shall not be contingent on
obtaining financing for such purchase. Neither the Sponsor nor the Selling Agent makes any
representations as to the terms or availability of any mortgage financing. Prospective Purchasers
are, therefore, advised to finalize their financing arrangements before signing a Purchase
Agreement. However, prospective Purchasers should be aware that even if a loan commitment is
obtained, its term may be fixed, and it could expire before the closing of title to the Unit. The
failure of a Purchaser to obtain financing will not relieve a Purchaser from his or her obligations
under the Purchase Agreement to pay the balance of the Purchase Price when due and if payment
is not made when due, including the applicable grace period, the Down Payment may be
forfeited. See the section of the Offering Plan located in Part 1, titled “Procedure to Purchase,”
for further details.

8. Pursuant to the terms of the Offering Plan and the Purchase Agreement contained
in Part II, the Purchaser is required to pay as a closing cost the New York State Real Property
Transfer Tax (“deed stamps™) and the New York City Real Property Transfer Tax (“NYCRPT”).
In condominium transactions, either seller or the purchaser can pay these transfer taxes. The
obligation is assumed by the purchaser if such obligation is imposed on the purchaser by the
terms of the sale. New York State Real Estate Transfer Taxes (deed stamps) are currently at the
rate of $2.00 per each $500.00 of consideration or part thereof. New York City Real Property
Transfer Tax are currently equal to one percent (1%) of the purchase price with respect to the
Residential Units which are sold for less than $500,000.00 and 1.425% where the consideration
is equal to or greater than $500,000.00. For purposes of paying this tax with respect to this
project, consideration also includes the amount of deed stamps and NYCRPT to be paid for the
Unit. See the section of the Offering Plan located in Part I, titled “Unit Closing Costs and
Adjustments,” for further details.

In the event that the taxing authority of the City of New York determines that the
conveyance of more than one (1) condominium unit to the same Purchaser, is taxable at the
“commercial transfer tax rates,” then, in such event, the transfer tax to be paid by Purchaser shall
be 1.425% of the aggregate consideration, as discussed above, where the consideration is
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$500,000.00 or less, and 2.625% of the aggregate consideration when the consideration is greater
than $500,000.00. In the event that the City of New York determines additional transfer taxes are
due following an audit of any closed transactions, it shall be the Purchaser’s sole obligation,
which shall survive the closing, to respond to and defend such audit and pay any additional tax
imposed.

Under the State Tax Law, Section 1402-a, a tax of one percent (1%) of consideration (or
part thereof attributable to the real property being conveyed) is payable by the grantee
(Purchaser) on each conveyance of residential real property, including condominium units,
where the consideration for the entire conveyance is $1,000,000 or more (the “Mansion Tax”).
Residential real property includes a 1 to 3 family house, an individual condominium unit and a
cooperative unit that is or may be used, in whole or in part, as a personal residence. The Mansion
Tax applies to conveyances occurring on or after July 1, 1989 other than conveyances pursuant
to binding written contracts entered into on or before February 16, 1989. If applicable, a
Purchaser under the terms o[ the Offering Plan shall be liable for payment of the Mansion Tax at
the closing of title of the Unit being purchased. For purposes of paying this tax with respect to
this project, consideration also includes the amount of the New York City Transfer Tax and deed
stamps to be paid for the Unit by Purchaser. See the section of the Offering Plan located in Part I,
titled “Unit Closing Cost and Adjustments,” for further details.

9. Pursuant to the terms of the Offering Plan, Sponsor may declare the Plan effective
when Purchase Agreements have been executed and accepted by Sponsor for the sale of one (1)
Residential Unit, which represents a minimum of at least fifteen percent (15%) of the Units
offered under the Plan. Purchasers should note that in the current real estate market, banks and
other lenders are imposing various restrictions on purchase financing. Such restrictions include
requiring that a certain percentage of apartments in a building or group of building be sold before
a lender will consider making a loan. Thus, it may be possible for a purchaser to experience
difficulty obtaining a loan in a building or group of buildings where the sponsor or holder of
unsold shares has not sold a substantial percentage of the apartments in the building or group of
buildings, which in some cases may be as high as 70%. Moreover, some lenders will not provide
financing in a building or group of buildings where an investor other than the original sponsor
has an ownership interest of 10% or more. It also may be difficult for a purchaser to resell an
apartment if prospective buyers are unable to obtain a loan due to the same minimum sales and
investor ownership restrictions. See the section of the Offering Plan located in Part I, titled
“Effective Date of Plan,” for further details.

10. Pursuant to the terms of the Offering Plan, the ten percent (10%) Down Payment
made by Purchaser upon execution of a Purchase Agreement may be increased by the cost of
special custom work requested by the Purchaser which is agreed to by Sponsor in its sole
discretion, and itemized in the Purchase Agreement. All funds received by Sponsor for such
custom work will initially be placed in an escrow account. However, subsequent to Sponsor
declaring the Plan effective, the escrowed funds for custom work may be released from the
escrow account to Sponsor as long as Sponsor uses the additional escrowed funds for custom
work actually performed. As a result, in the event a Purchaser is entitled to rescind his Purchase
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Agreement subsequent to (i) the release of the additional escrowed funds, and (ii) the
consummation of the Plan, the Purchaser will not receive a refund of any such funds required for
the actual costs incurred or due for any special custom work ordered by Purchaser. However, if
Sponsor abandons the Plan, Sponsor shall return to Purchaser all funds received by Sponsor for
any custom work.

See the section of the Offering Plan located in Part 1, titled “Procedure to Purchase,” for
further details.

11.  Inaccordance with section 71-a(3) of the Lien Law the Sponsor has appointed the
law firm of D’Agostino, Levine, Landesman & Lederman, LLP, 345 Seventh Avenue, 23rd
Floor, New York, New York 10001, telephone number (212) 564-9800, to serve as the escrow
agent (“Escrow Agent”) for Sponsor and Purchaser to hold all Deposits, Down Payments or
advances, other than the deposit for a copy of the Offering Plan, received by it from Purchaser,
either directly or through its agents or cmployccs in trust, whether received before or after the
date of Consummation of the Plan (the “Deposit” or “Deposits”). The Escrow Agent shall
establish a special segregated escrow account or accounts at First Niagara Bank, N.A. located at
16 Route 303, Tappan, NY 10983 (the “Bank”), a bank authorized to do business in the State of
New York. The escrow account is titled “D’Agostino, Levine, Landesman & Lederman, LLP,
Escrow Account for The 164 South Oxford Street Condominium” or a similar name (“Escrow
Account”). Within five (5) business days after the Purchase Agreement is executed by all
necessary parties and tendered along with the Deposits to Escrow Agent, Escrow Agent shall
place the Deposits in the Escrow Account. Purchasers are further advised that a Purchaser’s
funds are insured by the Federal Deposit Insurance Corporation (“FDIC”) up to $250,000.00 in
the aggregate per account type per insured bank. If a Purchaser makes a Down Payment in
excess of $250,000.00 for the purchase of a Unit, such Down Payment will not be federally
insured in excess of $250,000.00. Additionally, if Purchaser has an additional account at the
Escrow Bank, the aggregate of Purchaser’s funds at the Escrow Bank, including funds in the
additional account and the Down Payment, may not be insured in excess of $250,000.00.
Therefore, if a Purchaser has an additional account at the Escrow Bank, that a Purchaser’s Down
Payment, including a Down Payment that is less than $250,000.00, may not be insured in part or
in its entirety. Furthermore, while the Down Payment is in the non-interest bearing check portion
of the Master Escrow Account, the Down Payment may not be fully federally insured, even if the
Down Payment does not exceed $250,000.00. Purchaser should consult with the FDIC website
and with their attorneys to determine which part, if any, of their funds are insured by the FDIC.
Sponsor and Escrow Agent make no guarantee of the solvency of the Bank. If the limits of
federal bank deposit insurance change in any manner in the future, Escrow Agent will have no
obligation to make any changes to the Escrow Account. See the section of the Offering Plan
located in Part I, titled “Procedure to Purchase,” for further details.

12.  The risk of loss from fire or other casualty with respect to the Unit shall remain
with the Sponsor until the closing of title for the Unit. The Sponsor, at its sole discretion,
reserves the right to either repair or restore such Unit, whereupon Purchaser shall be obligated to
close without an abatement in the purchase price, or not repair or restore and grant Purchaser the
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right to rescind the Purchase Agreement. Notwithstanding the above, in the event that Purchaser,
or one claiming by or through Purchaser, enters into possession of the Unit prior to the closing of
title, then Purchaser shall bear the risk of loss or other casualty not covered by Sponsor’s
insurance carrier, with respect to the Unit. Additionally, Purchaser shall be solely responsible for
any damage to, or loss or other condition in, the Unit and Sponsor shall not be obligated to repair
any damages to the Unit and/or, including but not limited to its appliances, fixtures and
equipment. For further details, see the section of the Plan titled “Procedure to Purchase,” located
in Part I of the Offering Plan.

13. The Sponsor will promptly correct any patent defects in the construction of the
Building and the Units therein, or in the installation or operation of any mechanical equipment
therein, due to substantially improper workmanship or materials substantially at variance with
the architectural plans and specifications, provided Sponsor is notified of such defects in writing
by the Unit Owner as to the Unit affected within six (6) months from the date of closing of title
to such Unit or, with respect to Common Elements affecting the Unit, that Sponsor is nolified by
the Board of Managers within six (6) months from the First Unit Closing. Sponsor will also
correct any latent defects in the construction of the Building and the Units therein or in the
installation or operation of any mechanical equipment therein due to substantially improper
workmanship or material substantially at variance with the architectural plans and specifications,
provided it is notified of such defects in writing by the Unit Owner as to such Unit within twelve
(12) months from the closing of title to such Unit or is notified by the Board of Managers with
respect to Common Elements within twelve (12) months after the First Unit Closing. However,
nothing herein shall be construed to limit any rights which the Attorney General may have under
the Martin Act, Executive Law or any other applicable law or regulation. Notwithstanding
anything contained herein to the contrary, any work shall be comparable to local standards
customary in the particular trade and shall be done in accordance with all applicable codes and
approved plans and specifications for the Building. See the section of the Plan titled “Rights and
Obligations of Sponsor,” located in Part I of the Offering Plan, for further details.

14. The projections of real estate taxes due for each of the Residential Units set forth
in Schedule A, located in Part I of the Offering Plan, (i) for the anticipated First Year of
Condominium operation, and (it) upon one hundred percent (100%) completion (as discussed
below) of Sponsor’s construction of the Building, are estimates only. These estimates may vary
due to future changes in the assessment guidelines and procedures of the Department of Finance
of the City of New York and future increases in the tax rates for the City of New York. In the
event such projections for real estate taxes increase due to future changes in the assessment
guidelines and procedures of the Department of Finance of the City of New York and future
increases in the tax rates for the City of New York, Sponsor shall amend the Plan to set forth the
revised estimates. HOWEVER, SAID AMENDMENT SHALL NOT AFFORD ANY
PURCHASER THE RIGHT TO RESCIND HIS OR HER PURCHASE AGREEMENT. Upon
one hundred percent (100%) completion of the construction by Sponsor, which is assumed to be
January 5, 2017 for assessment purposes, and the implementation of the post construction actual
total assessment of the Property, the post construction actual assessed valuations for all of the
Units has been projected by Aaron Valuations Inc., Sponsor’s consultant, as $650,930.00. This
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projected actual total assessed valuation for all of the Residential Units as set forth above, is
assumed to be effective as of July 1, 2017. Further, Aaron Valuations Inc. has projected the
2017/2018 tax rate for the Residential Units to be 13.142%. BASED UPON THE PROJECTED
AGGREGATE 2017/2018 POST-CONSTRUCTION ACTUAL TOTAL ASSESSMENT FOR
ALL THE RESIDENTIAL UNITS OF $650,930.00 AND THE PROJECTED TAX RATES OF
13.142% FOR THE RESIDENTIAL UNITS AS SET FORTH ABOVE, THE REAL ESTATE
TAXES DUE FOR THE ENTIRE 2017/2018 TAX YEAR WOULD BE APPROXIMATELY
$85,545.00 FOR THE RESIDENTIAL UNITS.

See Notes to Schedule A, located in Part I of the Offering Plan, for a full discussion of
Sponsor projections of real estate taxes.

15.  As against all other Unit Owners and any mortgagee thereof, the Sponsor, its
successor and assigns, shall have the exclusive right to cause any part or all unused transferable
air rights and/or development rights pertaining to the Property, which Sponsor is herein reserving
for itself, its successors and assigns, to be conveyed, transferred or otherwise assigned to any
other premises, “zoning lot,” “development” or “enlargement” as those prior three (3) terms are
now defined in the Zoning Resolution of the City of New York, as amended.

Based upon the approved New Building Plans for the construction of the Building, there
are currently a de minimus amount of unused excess transferable development rights and/or air
rights. Additionally, if the floor area ratio for the zoning district changes in the future, such
change may create additional excess transferable development rights and/or air rights at that
time. Until such time that the floor area ratio for the applicable zoning district changes, it is not
possible for Sponsor to represent the maximum amount of additional excess development rights
and/or air rights that would be generated or how many stories that may be added to the adjoining
properties.

Further, Sponsor has bound itself, its successors and assigns from transferring air rights
and/or development rights, if such transfer, assignment or surrender shall make illegal the
erection, existence or restoration or use of the Building at the time of the recordation of the
Condominium Declaration or as will allow any party including Sponsor as the Owner of Unsold
Units, to build on or directly above the land and/or expand the Building, except the Board of
Managers of the Condominium subsequent to Sponsor relinquishing control of the Board of
Managers, and in such event, any construction shall be made only in accordance with the
Condominium’s Declaration and By-Laws.

As a result of Sponsor’s reservation of transferable air rights and/or development rights,
the Building may or may not be expanded without the purchase of said rights from Sponsor.
Additionally, the transfer of such development rights to adjoining premises may allow the owner
of an adjoining premises to build a bigger and/or taller structure than permitted as of right under
the Zoning Resolution and therefore block views of the Units being offered pursuant to the
Offering Plan.
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At the closing of title to a Unit, Purchasers shall appoint the Sponsor, as their attorney-in-
fact, to execute any document to effectuate the transfer, assignment or conveyance by Sponsor,
in whole or part, of the transferable air rights and/or development rights which Sponsor has
retained for itself, its successors and assigns. See the section of the Offering Plan titled,
“Reservation of Air and Development Rights,” located in Part I of the Offering Plan for further
details.

16.  Any Purchaser that is a foreign government, a resident representative of a foreign
government or other person or entity otherwise entitled to the immunities from suit enjoyed by a
foreign government (i.e., diplomatic or sovereign immunity) will be required at the time of
closing of title to the Purchaser’s Unit, to expressly waive any and all immunity from suit by
Sponsor and/or the Board of Managers of the Condominium. Such Purchasers at closing will be
required to execute the “Waiver of Diplomatic or Sovereign Immunity and Consent to
Jurisdiction” set forth as Exhibit A to the Purchase Agreement which is included in Part II of the
Offering Plan. See the section of the Offering Plan titled, “Procedure to Purchase,” located in
Part I for further details.

17.  Prospective Purchasers are advised that for a period following the First Unit
Closing, some of the services and facilities described in the Plan (such as a full staff of building
personnel) may not be available during the First Year of Condominium Operation. These
services will be available no later than six (6) months from the First Unit Closing. However, at
all times after the First Unit Closing of any Residential Unit, the lobby will be attended twenty-
four (24) hours a day, seven (7) days a week. The interim level of staffing will at all times be
adequate to maintain the Building during this period. See the section of the Plan titled “Notes to
Schedule B” in Part I of the Offering Plan for further details.

18.  Prospective Purchasers are advised that the construction of Storage Spaces which
are part of the respective Residential Units may or may not be completed prior to the closing date
of a particular Residential Unit. In such event, the Purchaser of a Residential Unit shall be
required to close title to his or her Residential Unit regardless of the fact that the Storage Space is
not completed and available for use by such Residential Unit Owner. Sponsor intends to
complete the construction of all of the Storage Spaces prior to the issuance of the Temporary
Certificate of Occupancy for all of the Residential Units in the Building. However, in the event
that such Storage Spaces are not completed prior to the closing date of a particular Residential
Unit, that portion of the total purchase price of the Unit allocated to the Storage Space will be
held in escrow by Sponsor’s attorneys until the date that the Storage Space is made available for
Purchaser’s use, as evidenced by a Certificate of Occupancy.

19. It is a special risk of this Offering Plan that the approximate Square Footage of a
Unit set forth in column numbered (3) of Schedule A is a gross approximate square footage of
the Unit, within reasonable tolerances. For a Unit located on a floor with multiple Units, the
approximate gross square footage is obtained by measuring the floor area of the Unit on one or
more floors, horizontally from the exterior side of the exterior walls at the Building or at the
exterior face of aluminum frames and aluminum panels, or the exterior side of windows or to the
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property line of exterior party walls (concrete, brick and/or masonry columns, mechanical pipes,
shafts, shaft ways, chases, chase ways, conduits, are not deducted) to the centerline of the
partitions separating one Unit from another Unit, or the outside face of the interior walls and
partitions separating a Unit from public corridors, stairs and other mechanical equipment spaces
or any Common Elements not within a Unit. For a Unit located on a floor where it is the only
Unit the approximate gross square footage is obtained by measuring the floor area of the Unit on
one or more floors, horizontally from the exterior side of the exterior walls at the Building
(concrete, brick and/or masonry columns mechanical pipes, shafts, shaft ways, chases, chase
ways, and conduits, public corridors, stairs and other mechanical equipment spaces or any
Common Elements within a Unit, if any, are not deducted) to the exterior side of the exterior
walls or at the exterior face of aluminum frames and aluminum panels, or the exterior side of
windows at the Building. Each Unit consists of the area measured vertically on each floor of the
Building, if applicable, from the top of the floor slab below (located under the finished flooring
and subfloor materials) to the underside of the floor slab above. The approximate gross square
footage of a Unit is greater than the Approximate Square Footage (within reasonable tolerances)
of a Unit measured by using the legal definition of the Unit which appears in the Declaration of
the Condominium in Part II of the Plan. Outdoor floor areas of private terraces, yards and
balconies appurtenant to a Unit are not included in the Unit's floor areas. As is customary in New
York City, these gross square footages may substantially exceed the useable floor area of each
Unit.

The approximate exterior private yard, balcony or terrace areas are measured from the
exterior face of the Unit to the exterior face of the yard, balcony or terrace walls. Any floor
layout, plan or sketch shown to a prospective Purchaser is only an approximation of the square
foot area and layout of the Unit or exterior area in question. However, any material change will
be set forth in an amendment to the Plan, and no material adverse change will be made in the
size, configuration, or layout of a Unit for which a Purchase Agreement has been countersigned
by Sponsor and returned to the Purchaser unless the same is dictated by construction conditions
at the Property, and in such event, Sponsor will, in the amendment disclosing such change and
delivered to Purchasers, offer the affected Purchaser(s) the right, for at least fifteen (15) days, to
rescind their Purchase Agreements and receive a refund of their Down Payments, together with
all interest earned thereon.

Further, please note that the ceiling heights for the Units and/or Common Elements as set
forth in the “Description of Property and Building Specifications” in Part II of the Offering Plan
are approximate and may vary in certain areas due to field conditions at the Property.

20.  Notwithstanding any disclosure to the contrary in this Offering Plan, Sponsor or
Sponsor-designee reserves the right to cause the Condominium Board not to bill Common
Charges to any Unit Owner for so long as Sponsor or its designee pays the actual Condominium
expenses in lieu of Common Charges. In the event that Sponsor or its designee makes such
election, Common Charges will not be assessed by the Board of Managers to any Unit Owners.
At such time that Sponsor or Sponsor-designee causes the Board of Managers to assess Common
Charges, each Unit Owner, including Sponsor or its designee, shall pay Common Charges as
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discussed in this Offering Plan. Sponsor or Sponsor-designee reserves the right to use its
majority vote on the Board to cause a refund to be issued to Unit Owners, including Sponsor or
its designee, for Common Charges collected pursuant to an annual Condominium operating
budget which are in excess of actual Condominium operating expenses.

In the event that Sponsor or its designee as the owner of any Unsold Units elects to have
all Unit Owners make in lieu payments, Sponsor or its designee shall (i) file an amendment to the
Offering Plan prior to the First Unit Closing indicating that the collection of Common Charges
will not commence with the beginning of Condominium operations and the anticipated length of
such delay period; (ii) file an amendment to the Offering Plan disclosing the expiration of the
delay period at least thirty (30) days prior to such expiration; (iii) during any such delay period
timely pay all expenses of the Condominium out of the aggregate in lieu payments, including,
but not limited to, insurance premiums; (iv) pay from Sponsor’s funds any reserve fund
payments required by Sponsor’s lenders; and (v) remain obligated to update the budget for the
Condominium, as provided in the governing regulations. Additionally, Sponsor represents that
upon commencement of the collection of Common Charges, there will not be an assessment for
any item set forth in the approved Budget of the Condominium. See the section of the Offering
Plan titled, “Rights and Obligations of Sponsor,” located in Part I for further details.

21. It is a special risk of this Offering Plan that the Sponsor, at Sponsor’s sole cost
and expense, will obtain, prior to the closing of a particular Unit, the issuance of a temporary or
permanent Certificate of Occupancy for the Unit closed. Sponsor shall complete construction and
obtain a permanent Certificate of Occupancy for the entire project within two (2) years
subsequent to the First Unit Closing or at such sooner time as the temporary Certificate of
Occupancy, as same may be renewed, replaced or extended, expires. If, at the time of closing of
title to a Residential Unit Sponsor has only obtained a temporary “Class A” residential
Certificate of Occupancy covering such Unit, then Sponsor shall place in escrow with its
attorney an amount, as determined by an architect chosen by Sponsor, which is sufficient in such
architect’s opinion to cover the cost of obtaining a permanent “Class A” residential Certificate of
Occupancy covering that Unit. Such escrow amount shall be released to Sponsor or its designee
upon the obtaining of a permanent “Class A” residential Certificate of Occupancy covering such
Unit or the Building. Alternatively, the Sponsor shall have the option of either depositing with an
escrow agent an unconditional, irrevocable letter of credit in the amount determined by
Sponsor’s architect or posting a surety bond in the amount so determined.

Purchasers are advised that in New York City, newly-constructed and newly-renovated
buildings are sometimes offered as condominium projects without a final certificate of
occupancy (“FCO”) covering the entire building but with only a temporary certificate of
occupancy (“TCO”), and sometimes with several successive temporary certificates of occupancy.
Certificates of occupancy are generally governed by Section 301 of the New York Multiple
Dwelling Law and local building codes and rules. Both TCOs and FCOs are issued by the New
York City Department of Buildings (“DOB”). A TCO is intended to indicate that the property
conforms substantially to the DOB approved plans and specifications, and to the requirements of
all applicable laws, rules and regulations for the uses and occupancies specified in the TCO. No
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change of use or occupancy shall be made unless a new certificate of occupancy is issued. All
TCOs have an expiration date. A TCO typically expires ninety (90) days after the date of
issuance. When a TCO expires and is not renewed, it may be difficult or impossible to buy
insurance, refinance, or sell units. In New York City, it is common for sponsors to commence
unit closings when some or all units are covered by a TCO rather than an FCO. Sponsor
anticipates this scenario may occur. Sponsor and its Principals will undertake the responsibility
for extending each TCO received prior to expiration thereof, and ultimately for obtaining an
FCO covering the entire Building within two (2) years from the date of issuance of the first TCO.
However, Sponsor and its principals make no representation or guarantee that DOB will issue the
FCO within such two year period. NOTWITHSTANDING THE FOREGOING, SPONSOR
AND ITS PRINCIPALS ARE OBLIGATED TO PROCURE THE FINAL CERTIFICATE OF
OCCUPANCY FOR THE ENTIRE BUILDING, AND SHALL EXERCISE BEST EFFORTS
TO OBTAIN THE FCO WITHIN SUCH TWO YEAR PERIOD WHILE KEEPING THE TCO
CURRENT. Unit Owners and the Board of Managers shall be obligated to cooperate with and
refrain from obstructing Sponsor in these undertakings.

Furthermore, because Sponsor and the by-laws of the Condominium may permit Unit
Owners to undertake renovations to individual units prior to the procurement of a FCO, only
with the consent of the Board of Managers, such renovations may cause additional delays in the
issuance thereof. Notwithstanding the foregoing, Sponsor and its principals are obligated to
procure the FCO.

Buyers are advised to visit the DOB website for further recommendations when
purchasing a unit in a building that does not have an FCO. A Factsheet on Certificates of
Occupancy is available on the DOB website at http://www.nyc.gov/html/dob/downloads/pdf/
co_factsheet.pdf.

22, Certain Units may be delivered with wood floors, which should be maintained
according to the manufacturer’s recommendations. Wood is also subject to changes as a result of
humidity as well as chipping, scratching and cracking. Sponsor makes no representation or
warranty that the wood floors will maintain their appearance after they are subject to wear and
tear.

23.  The Unit Owners that have access to the private yards, balconies and/or terraces
which are directly accessed from their respective individual Units, are responsible for all
ordinary maintenance and/or repairs of such gardens, balconies and/or terraces.

24.  The Storage Spaces on the cellar level which are part of the individual respective
Residential Units, may be used only for the storage of personal effects of said Unit Owner and in
no event shall any food or other perishable item, or any flammable or explosive item, or any item
which would impose a health or safety threat or cause noxious odors, dirt or other sanitary
problems or create a nuisance, be stored therein.
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The Storage Spaces may not be used as dwelling space: negligence to this requirement
may result in violation placed against the Building which will be the obligation of the individual
Unit Owner to remove.

The use of Storage Spaces shall also be subject to all provisions of the Declaration, By-
Laws and/or Rules and Regulations of the Condominium.

The Unit Owner understands that he/she shall store property in their respective Storage
Space at their own risk, including, without limitation, of the possibility that the Storage Space
may be damp or have water infiltration.

25.  Purchasers should note that even if the first closing occurs on or before July 1,
2017 (or such other date projected as the date of commencement of the operation at the time the
purchase agreement was entered into) or within the twelve month period thereafter, the closing
of subsequent units may be substantially delayed beyond such dates if a TCO has not been issued
for such units or for the floor on which such units are located. In such case, provided that sponsor
is diligently pursing completion of construction and the issuance of a certificate of occupancy
and is otherwise in compliance with its obligations under the Plan, Purchaser will not be entitled
to a right of rescission or to make claims against the sponsor for damages or losses as a result of
such delays and will not be excused from paying the full purchase price for the unit.
PROSPECTIVE PURCHASERS SHOULD THEREFORE CAREFULLY CONSIDER THE
POSSIBILITY OF SUCH DELAYS IN THEIR DETERMINATION AS TO WHETHER TO
PURCHASE A UNIT. In the event however, sponsor cannot convey title to the Unit on or before
July 1, 2017 months from the date of the purchase agreement, affected purchasers will be
afforded the right of rescission.

26. A Unit Owner must notify the Board of Managers in writing when a child or
children under the age of eleven (11) years lives or resides (even temporarily) in the Unit. In
addition, the Residential Unit Owner shall install at the Residential Unit Owner’s own expense,
the required window guards, as previously approved by the Board of Managers, in all windows
of the Unit and shall not remove them until permitted by applicable law and in any event,
without the full knowledge of the Board of Managers. See the section of the Offering Plan
located in Part I titled “Rights and Obligations of Unit Owners” for further details.

27. It is a special risk of this Offering Plan that the sponsor is not providing a NDL
Manufacturer’s Warranty for the new roof. The absence of a NDL manufacturer’s warranty may
indicate that the roof membrane and appurtenances were not inspected for compliance with the
manufacturer’s specifications for installation. As such, premature deterioration & replacement of
the roof membrane may be anticipated and therefore should be budgeted for.

28.  No person may carry or smoke any kind of lighted pipe, cigar, cigarette, tobacco,
or any other lighted smoking apparatus, equipment or product (hereinafter referred to
collectively as “Smoking Apparatus”) in any of the Common Elements at any time. No person
may smoke or otherwise burn any Smoking Apparatus in any Unit or Limited Common Element
in a manner which causes smoke to be a nuisance or annoyance to any other resident of the
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Condominium. In addition, no person may smoke or otherwise burn any Smoke Apparatus
within twenty-five (25) feet of any outside entrance to the Condominium or within twenty-five
(25) feet of any outdoor air intake or operable window opening onto Common Elements or Units.

29.  If at the time a Unit Owner seeks to perform alterations to his or her own Unit, a
Permanent Certificate of Occupancy is not issued for the Building, the Unit Owner, prior to
commencing any alteration, must obtain the consent of the Sponsor or its designee, which
consent shall be at the sole and absolute discretion of Sponsor or its designee. The Sponsor or its
designee may refuse to permit a Unit Owner to perform alterations in a Unit until such time as
the Building has been completed and a Permanent Certificate of Occupancy has been obtained
therefor. In furtherance thereof, a Unit Owner, who has been granted the consent by the Sponsor
or its designee, to perform alterations shall indemnify Sponsor or its designee for any cost,
expense, claim or liability incurred or suffered by Sponsor or its designee as a result of any
violation of Law or delay in obtaining a Temporary or Permanent Certificate of Occupancy. In
the event the alterations performed by a Unit Owner do adversely affect the issuance or validity
of the Certificate of Occupancy, then upon the written request of Sponsor or its designee, the
Unit Owner shall restore the Unit, at such Unit Owner’s sole cost and expense, to its original
condition. If such Unit Owner fails to commence diligently and continuously, restoring the Unit
within fifteen (15) days of receipt of the written request, then the Sponsor or its designee, as the
case may be, requesting such restoration shall be entitled to enter and restore the Unit at the
expense of the Unit Owner and to exercise any other remedies provided in the By-Laws.

30. It is a Special Risk that other than as set forth in Schedule B located in Part I of
the Plan, no provision has been made for any Reserve Fund. If additional funds are required for
capital expenditures such as renewal or replacement of building components or systems or to
remedy major building defects, it may be necessary to increase Common Charges or make
Assessments on Unit Owners.

31. It is a Special Risk that the sale of Units may be subject to certain minimum
release prices set by the construction lender, First Niagara Bank, N.A.

32. The By-Laws of the Condominium do not include a provision that, after an initial
Sponsor voting control period a majority of the Board of Managers must be owner-occupants or
members of an owner-occupant's household who are unrelated to the Sponsor and its principals.
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INTRODUCTION

General

FORT GREENE HOMES LLC, a New York limited liability company, hereinafter the
“Sponsor,” presents this Plan with the intention of setting forth herein all material information
relating to the conversion to Condominium ownership of the land and the building being newly
constructed (the “Building”) located at 164 South Oxford Street, Brooklyn, New York 11217.
The Property is more particularly described as being rectangular in dimension and located along
the westerly side of South Portland Avenue approximately 393.22 feet northerly from the corner
formed by the intersection of the easterly side of South Portland Avenue and the northeasterly
side of Atlantic Avenue. The aggregate site is approximately 4,300 square feet, with
approximately 43 feet of frontage on South Oxford Street and runs approximately 100 feet into
the block.

The land, Building and appurtenances are hereinafter sometimes referred to as the
Property and/or the Condominium. The Plan may be amended from time to time to reflect
changes in the terms of the offering when such amendment is filed with the New York State
Department of Law. The Plan may be declared effective when Purchase Agreements have been
both executed and accepted by Sponsor for the sale of one (1) Residential Unit, which represents
a minimum of at least fifteen percent (15%) of the Units offered under the Plan. The Plan must
be declared effective when Purchase Agreements have been both executed and accepted by
Sponsor for the sale of six (6) Residential Units, which represents a minimum of at least eighty
percent (80%) of the Units offered under the Plan. The closing of title to any Unit may not occur
until after the Plan has been declared effective and an amendment has been filed substantiating
same, and the Condominium Declaration and By-Laws have been duly recorded.

All filed amendments will be served on (i) Purchasers who have executed and delivered
Purchase documents to Sponsor and/or the Selling Agent, and are not in default, (ii) Unit Owners
and (iii) any other offeree who is required by law to receive such amendment. Service shall be by
either personal delivery, ordinary mail or registered mail. Service by personal delivery is deemed
complete upon delivery. Service by mailing shall be presumed complete on the fifth day
subsequent to the date of mailing.

The Condominium will be organized pursuant to Article 9B of the Real Property Law of
the State of New York, as amended, commonly known as the New York Condominium Act.

The Condominium

The land, and the Building thereon which is being newly constructed, is owned by FORT
GREENE HOMES LLC, a New York limited liability company, which acquired the Property
from ERP Oxford LLC (“ERP”) an affiliate of Sponsor by deed dated October 16, 2015 and
recorded on October 23, 2015 in the Office of the City Register of the City of New York as
CRFN 2015000381519. ERP acquired the Property from Marc Lamrechts, by deed dated
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October 28, 2013 and recorded on November 14, 2013 in the Office of the City Register of the
City of New York as CRFN 2013000470156. Accordingly, FORT GREENE HOMES LLC is the
sponsor (the “Sponsor”) of this Plan.

The Sponsor intends to construct a new four (4) story, plus a cellar level and a fourth
(4th) floor level, apartment building, to consist of seven (7) residential condominium units (the
“Building”). The Sponsor intends to submit a subdivided portion of the Property to the
provisions of the Condominium Laws of the State of New York. When established, the
Condominium will comply with, and be organized pursuant to, Article 9B of the Real Property
Law of the State of New York, as amended, commonly known as the New York Condominium
Act. The floors of the Building will be designated cellar, first (1st) floor through fourth (4th)
floors.

The Building will be comprised of seven (7) residential condominium units (collectively,
the “Units” or “Residential Units™) plus other common clecments (“Common Elements”) of the
Building. The Common Elements shall either be for the use of all the Unit Owners (“General
Common Elements™), or for the exclusive use of one (1) or more Unit Owners (“Limited
Common Elements™).

The cellar level will contain the lower level of each of the two (2) first floor duplex
Residential Units, as well as General Common Elements including a trash room, boiler room,
electric room, gas meter room, and water meter room, as well as common corridors and stairs.
The ground level, or first (1st) floor, will contain the upper level of each of the first floor Units,
which will each be connected to its lower level by an interior staircase, and General Common
Elements including the Building’s entrance from South Oxford Street, a mail area, and common
corridors and stairs. The second (2nd) and third (3rd) floors will each contain two (2) simplex
Residential Units as well as General Common Elements including common corridors and stairs.
The fourth (4th) floor will contain one (1) simplex penthouse Residential Unit (the “Penthouse
Unit”), as well as General Common Elements including common stairs. All of the Residential
Units will have two (2) bedrooms, except for the Penthouse Unit, which will have four (4)
bedrooms. Each first floor Unit will have a recreation room on its lower level. Furthermore, each
of the Residential Units, except for the second (2nd) floor Units, will have at least one (1) private
porch, areaway, balcony, terrace, and/or rear yard, which shall be directly accessed from the
respective Residential Unit. Each private porch, balcony, terrace, areaway and/or rear yard will
be a Limited Common Element for the exclusive use of the Residential Unit Owner whose
Residential Unit is adjacent to and has direct access to such areaway, porch, balcony, terrace,
and/or rear yard. The main roof of the building will contain General Common Elements
including the mechanical condensing units, common stairs, and stair bulkhead.

Additionally, there will be seven (7) individual residential storage spaces in the cellar
level of Building, each of which will be designated to a particular Residential Unit and will form
a part of its respective Residential Unit.

There will be one (1) central staircase in the Building which will run from the cellar level
to the main roof of the Building. The staircase will be a General Common Element.
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Outside of the Building, General Common Elements will include a landscaped plaza in
front of the entrance to the Building at South Oxford Street.

All equipment and fixtures as more fully described in the “Description of Property and
Specifications” Section of the Plan are included in the offering price. Please see the “Description
of Property and Specifications” Section in Part II of this Offering Plan for more details.

It is anticipated that construction of the Building will be substantially completed by July
of 2017. The Building is being constructed in accordance with all applicable zoning and building
laws, regulations, codes, and other requirements of the City and State of New York.

All of the aforementioned Residential Units are intended to be sold as condominium units
in accordance with this Plan at the prices noted in Schedule A. Schedule A is located in Part I of
the Offering Plan. These prices have been established solely by the Sponsor and are not subject
to review or approval by the Department of Law or any other governmental agency.

It is noted that although it is the intent of Sponsor that all Residential Units be offered for
sale pursuant to this Offering Plan, Sponsor is hereby reserving the unconditional right to
withhold certain Residential Units from sale at a future date. In the event the Sponsor withholds
one (1) or more of the Residential Units from sale, Sponsor shall amend the Plan to disclose
which Units are being withheld. If Sponsor leases certain Residential Units to tenants and such
Residential Units subsequently are offered, Sponsor shall amend the Plan, accordingly, if such
Residential Units are offered subject to such tenancies.

Sponsor is not obligated to make a good faith effort to sell the Residential Units to
purchasers who will occupy their Units as their personal residences (“owner-occupant”), and
prospective purchasers should be aware that the decision to sell, not to sell or rent any Unit shall
be made by the Sponsor based upon its evaluation of market conditions and its own financial
considerations and shall be in the sole discretion of the Sponsor. Notwithstanding the foregoing,
Sponsor must meet the minimum release prices for the sale of each Residential Unit, as set forth
by Sponsor’s Construction Lender. In the event that Unsold Units are not offered for sale they
may be rented at such rents as the Sponsor determines and market conditions allow. Prospective
purchasers should also be aware that if the Unsold Units are not offered for sale and/or are
subsequently rented, such decision by Sponsor may have an impact on the types of financing
available to purchasers, the cost of such financing, and even, perhaps, on the availability of
financing. The policy of banks may vary and may involve restrictions in the types and varieties
of loan terms available (such as the percentage of financing offered; fixed/variable; term of loan;
verification requirements; etc.) to possible unwillingness to provide any financing. Prospective
purchasers are advised to consult with their intended lenders/mortgage brokers with regard to the
percentage of units which may be held as Unsold Units, and the lender’s policies with regard to
same, prior to entering into a contract to purchase a Unit. The decision of Sponsor to withhold
Units from sale and/or rent same may continue to apply indefinitely and may have an adverse
impact on the ability of a Unit Owner to resell their Unit and/or the price which they are able to
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obtain for the Unit. Notwithstanding the foregoing, Sponsor shall not rent any Units until after
consummation of the Offering Plan.

Additionally, because the Sponsor is not limiting the conditions under which it will rent
rather than sell Units, there is no commitment on the Sponsor’s part to sell more Units than the
fifteen percent (15%) necessary to declare the Offering Plan effective and as a result
owner-occupants may never gain effective control of the Condominium. Further, pursuant to the
terms of the Offering Plan and By-Laws of the Condominium, the Board of Managers has no
right to approve or reject the sale of a Unit to a prospective purchaser and therefore there is no
limit as to the number of “investor” or “non-occupant owners” of Units in the Building.
However, as set forth in Article I1I, Section 1(c) of the By-Laws of the Condominium which are
set forth in Part II of the Offering Plan, subsequent to the date that the Sponsor, including any
designee thereof, relinquishes control of the Board of Managers, all Board members, other than
those members which the Sponsor or its designee have the right to appoint thereunder, must be
owner-occupants of the Condominium who are not related to Sponsor or the principals of
Sponsor. In the event that the number of owner-occupants of the Condominium is insufficient to
establish a majority of the Board Members, then, in such event, pursuant to the By-Laws any
owner-occupant shall be entitled to one (1) seat on the Board of Managers. In the event that
Sponsor makes a bulk sale of all or some of its Unsold Units, the transferee Successor Sponsor
shall be bound by the Sponsor’s representations as contained herein.

Parts I and II of the Plan, including all Schedules, and Parts A, B, C and D of the
Exhibits, constitute the entire offer of Sponsor. Parts A, B, C and D of the Exhibits will be
available for inspection without charge and for copying at a reasonable charge to prospective
purchasers and their attorneys at the on-site sales office at all times such office is open or, in the
event there is no on-site office, at the offices of the Sponsor. All documents forming a part of this
Offering Plan are important. It is suggested that you consult your own attorney or financial
advisor before purchasing and provide him with a copy of this Offering Plan.

Features of Condominium Ownership

The Purchaser of a Residential Unit, hereinafter referred to either as a “Unit Owner” or
“Residential Unit Owner,” owns his Unit similarly in many respects to the manner in which a
private home owner owns his home. (References to the masculine gender in the Plan shall be
deemed to refer to the feminine gender or plural where the context so requires and shall be
deemed to include any duly formed partnership, corporation, limited liability company, trust,
estate, fiduciary, unincorporated association or any other entity permitted to own real property in
the State of New York.) The Residential Unit Owner owns the Unit in fee and is entitled to the
exclusive possession thereof. He is also the owner, in common with the owners of all other
Units, of all remaining parts of the Property except for the Units themselves, including the land
upon which the Units are built, the foundations and supports of the Building, the exterior walls
and the roofs, (hereinbefore and hereinafter called “Common Elements”). Each Unit Owner’s
proportionate share (“Common Interest”) of the Common Elements has been determined upon
the basis of such Unit’s floor space, location, uniqueness, overall dimensions and similar factor
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of relative value to other space in the Condominium. These allocations are made pursuant to
Section 339-i 1(iv) of the Real Property Law, which is part of Article 9-B of the Real Property
Law of the State of New York (“the Condominium Act”). Any portion of the land or Building,
other than the Units themselves, which are for the use of one or more specified Units to the
exclusion of all others, are known as “Limited Common Elements.” The Plan provides that the
individually defined balconies, yards and/or terraces which are adjacent to and directly accessed
from certain Residential Units, shall be Limited Common Elements for the exclusive use of the
respective individual Residential Unit Owners. Other than the balconies, yards and/or terraces as
described above, there are no other private yards, balconies or terraces at the Property. As stated
above, any other garden, courtyard and/or areaways at the Building are not intended for public
use and shall be subject to the sole discretion of the Board of Managers of the Condominium.

A Unit Owner is privileged to mortgage his Unit generally on the terms and in such
amount as he chooses. With respect to the Residential Units, the By-Laws state that a first
mortgage or second mortgage shall be either with an institutional lender, the Sponsor, a family
member, business associate or employer, or a selling Residential Unit Owner. Purchasers
pursuant to this Plan, however, if they seek mortgage financing, shall not be permitted to
condition their purchase of a Unit upon their obtaining a loan. All Purchase Agreements shall not
be contingent upon financing pursuant to the terms of the Offering Plan. A mortgage may be
made with a reputable private lender other than the Sponsor or selling Residential Unit Owner
subsequent to the obtaining of the written permission of either the Sponsor, prior to Sponsor’s
relinquishing control of the Board of Managers, or the Board of Managers. No Residential Unit
Owner shall be permitted to encumber his Unit with a third (3rd) mortgage. His Unit is not
subject to the lien of any mortgages placed by other Unit Owners on their Units.

A Residential Unit Owner can sell or lease his Unit to anyone, without restriction or
limitation, subject only to a right of first refusal by the Board of Managers of the Condominium
(sometimes herein referred to as the “Condominium Board” or the “Board of Managers”) at the
same price and terms the Owner has been offered. Such right of first (1st) refusal is hereinafter
described in the section located in Part I of the Offering Plan titled “Rights and Obligations of
Unit Owners,” subject to the terms of the Declaration and By-Laws. He can alter and decorate
the interior of his Unit in any way he desires, subject to local codes, and he is obligated for the
cost of his own interior decoration, maintenance and repair after closing. Each Unit will be taxed
as a separate tax lot for real estate tax purposes and the Unit Owner will not be responsible if any
of the other Unit Owners fail to pay their real estate taxes. In the opinion of counsel for the
Sponsor, a Residential Unit Owner, like a home owner, may, under most circumstances, deduct
from his income for income tax purposes his real estate taxes and the interest paid on the
mortgage encumbering the Unit(s) owned by him. The Board of Managers of the Condominium
will assess against each Unit Owner, in proportion to his respective percentage of Common
Interest, as defined in the section of the Plan titled “Definitions,” charges (hereinafter called
“Common Charges”) for the maintenance of the Common Elements and for the operating costs
of the Property (hereinafter called “Common Expenses”), as provided in New York State Real
Property Law Section 339(i) and 339-m and each Unit Owner shall be obligated to pay such
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Common Charges. Each Unit Owner will pay for all electricity consumed within his own Unit,
the charges for which shall be separately metered.

In addition, the assigned Storage Space may not be completed prior to the closing date for
a particular Residential Unit and the fact that a Storage Space may not be available for use at the
time of the Closing will not constitute a basis for a Purchaser to fail to close title to a Residential
Unit. Sponsor intends to complete the construction of all Storage Spaces prior to the issuance of
the Temporary Certificate of Occupancy for all of the Residential Units in the Building.

Since the Storage Spaces are located at the cellar level of the Building, the Sponsor and
the Board cannot make any representation that the Storage Spaces will remain dry or will not
experience any water infiltration and neither the Sponsor nor the Board will be responsible for
any damage to personal items placed in the Storage Spaces. Residential Unit Owners who place
items in the Storage Spaces do so at their own risk and Unit Owners are advised to consult with
their insurance brokers regarding appropriate coverage for such stored items. Residential Unit
Owners must comply with Applicable Law regarding the Storage Spaces, which may be subject
to periodic inspection by the police and fire departments of the City of New York and other
governmental agencies having jurisdiction thereover.

Each Unit Owner is obligated to comply with the Declaration, the By-Laws, the Rules
and Regulations and any other requirements of the Board of Managers. Each Unit Owner will
also be responsible for maintaining his own Unit and for making repairs within his own Unit.
The cost of maintenance and repair of the Common Elements shall be shared by all Unit Owners
as provided above. Each Unit Owner shall have the same rights of access to, use of and benefit of
the Common Elements which are not Limited Common Elements. Each Unit Owner shall also be
responsible for obtaining and bearing the cost of casualty and liability insurance in connection
with his respective Unit. The Board of Managers shall have the duty of obtaining casualty and
liability insurance, on behalf of the Condominium, with respect to the Building as a whole.

The Board of Managers of the Condominium shall be elected by the Unit Owners with
the number of votes allocated to each Unit Owner determined by their percentage of Common
Interest. The Board of Managers shall have the authority to manage and administer the affairs of
the Condominium, including, but not limited to, the determination of Common Charges and the
adoption of Rules and Regulations covering the Condominium. Please see the section of the
Offering Plan entitled “Rights and Obligations of Board of Managers/Summary of By-Laws”
located in Part I of the Plan for further discussion.

Units may be purchased either by natural persons over the age of eighteen (18) years or
by a duly formed partnership, or corporation, limited liability company, trust, estate, fiduciary,
unincorporated association, syndicate, joint venture, organization, government or any department
or agency thereof, or any other entity permitted to own real property in the State of New York.

THE PURCHASE OF A CONDOMINIUM HAS MANY SIGNIFICANT LEGAL AND
FINANCIAL CONSEQUENCES. THE ATTORNEY GENERAL STRONGLY URGES YOU
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TO READ THIS OFFERING PLAN CAREFULLY AND TO CONSULT WITH AN
ATTORNEY BEFORE SIGNING A PURCHASE AGREEMENT.

164 PLAN.docx
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DEFINITIONS

With respect to any Unit, the undivided interest of
the owner thereof, pursuant to the terms of Section
339-x of the Condominium Act, in and to: (i) the
Common Elements; (ii) any other Units owned or
leased at the time in question by the Board of
Managers or its designee, corporate or otherwise, on
behalf of all Unit Owners; (iii) any proceeds of the
sale or lease of Units of the nature described in
subdivision (ii) above; and (iv) any other assets of
the Condominium.

The charges allocated and assessed by the Board of
Managers to the Unit Owners, pro rata, in
accordance with their respective Common Interest,
(except as otherwise provided in the Declaration or
in the By-Laws).

The governing board of the Condominium
composed of representatives elected by Unit
Owners voting in accordance with their respective
percentages of Common Interest.

The structure known as “164 South Oxford Street,”
a condominium being newly-constructed at 164
South Oxford Street, Brooklyn, New York 11217.
164 South Oxford Street shall also be known as
“The 164 South Oxford Street Condominium.”

Each Unit Owner’s proportionate share of the
Common Expenses (as defined in the Condominium
Documents), payable by the individual Unit Owner.

All portions of the Property other than Units.
Common Elements are comprised of General
Common Elements and Limited Common Elements.

(a) Expenses of operation of the Property, and

(b) All sums designated Common Expenses by
or pursuant to the provisions of the New
York Condominium Act, the Declaration or
the By-Laws.
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The proportionate, undivided interest in fee simple
absolute in the Common Elements appertaining to
each Unit as expressed in the Declaration.

A form of ownership of real property in which
individual Units as component parts of a whole are
owned in fee simple with the right of exclusive use,
by separate individuals or entities, which separate
individuals and/or entities jointly own those parts of
the whole designated as Common Elements. In the
context of this Offering Plan “Condominium”
specifically refers to “164 South Oxford Street” also
known as “The 164 South Oxford Street
Condominium.”

Article 9-B of the Real Property Law of the State of
New York, as the same may be amended from time
to time.

The Declaration and all Schedules thereto, the By-
Laws, the Rules and Regulations, the Floor Plans,
form of Unit Deed and the form of Unit Owners
Power of Attorney.

Means filing the Declaration of Condominium and
the first transfer of title to a condominium unit to at
least one (1) purchaser under the Plan following a
declaration of effectiveness by the Sponsor and
acceptance of the Amendment by the Department of
Law confirming or declaring the Plan effective.

The instrument, as may be amended from time to
time, by which the Property is submitted to the
provisions of the New York State Condominium
Act, consistent with the provisions of the New York
Condominium Act and the By-Laws.

A holder, insurer or guarantor of a first mortgage on
a Unit. First Niagara Bank, N.A., together with its
successors and assigns, will also be deemed an
Eligible Holder.

As used in the Declaration, the word “Facility” or
“Facilities” includes, but is not limited to, the
following items (grouped more or less functionally)
which are set forth only for purposes of illustrating
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the broad scope of that term: system, equipment,
apparatus, radiator, heater, convertor, heat
exchanger, mechanism, device, machinery, motor,
pump, control, tank or tank assembly, insulation,
induction unit, condenser, compressor, fan, damper,
blower, thermostat, thermometer, coil, vent, sensor,
shut-off valve or other valve, gong, panel,
receptacle, outlet, relay, alarm, sprinkler head,
electric distribution facility, wiring, wireway,
switch, switchboard, circuit breaker, transformer,
fitting, siamese connection, hose, plumbing fixture,
lighting fixture, other fixture, bulb, sign, telephone,
meter, meter assembly, scaffolding, piping, line,
duct, conduit, cable, riser, main shaft, pit, flue, lock
or other hardware, rack, screen, strainer, trap, drain,
catch basin, leader, filter, canopy, incinerator,
closet, cabinet, door, railing, coping, step, furniture,
mirror, furnishing, appurtenance, urn, basket,
mailbox, carpeting, tile or other floor covering,
drapery, shade or other window covering, wallpaper
or other wall covering.

Means the issuance of a letter from the Attorney
General stating that an Offering Plan and/or an
Amendment has been accepted for filing.

The first closing of title with a bona fide purchaser
of a Residential Unit.

The floor plans of the Units certified by a licensed
engineer or registered architect, and filed in the
Register’s Office of Kings County simultaneously
with the recording of the Declaration, together with
any supplemental floor plans thereto.

The General Common Elements include, without
limitation:

(1)  The land on which the Building is physically
erected, including any rear or side yard or
courtyard areas, if any which are not a
Limited Common element as set forth
below, and all other lands comprising the
Property, if any. Specifically excluded are
any unused transferable air rights and/or
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development rights pertaining to the Land
and Building, which rights are being
reserved by Sponsor for itself, for Sponsor’s
designee and any successors or assigns.
Yard and/or courtyard areas or other
areaways at the Property, if any, and the
Limited Common Elements as described
below are not intended for public use except
for fire egress purposes; and are subject to
the easement rights, if any, in favor of the
Sponsor and/or a Sponsor-designee;

To the extent they exist, all foundations,
footings, columns, girders, floor slabs and
concrete ceilings, beams, supports, and
interior bearing walls (except to the extent
included below as Limited Common
Elements); those portions of the exterior
walls and any insulation or framing beyond
the unexposed face of the dry wall at the
exterior face of the Building, or where
applicable, those portions of the exterior
walls beyond the interior face of the exterior
walls or the concealed blockwork,
brickwork or masonry or concealed
structural members of those walls; those
portions of the walls and partitions dividing
the Units from the corridors, mechanical
equipment spaces, fire staircases, and stairs
located beyond the unexposed face of the
dry walls enclosing the Units, or, where
applicable, the blockwork, brickwork,
masonry or concrete work of the interior
walls of the Building separating one Unit
from another Unit, or from corridors, fire
staircases, stairs, vestibules or lobbies not
within a Unit; the subfloors and framing
joists, if any, including any framing attached
to such joists from which the dry wall
ceiling of the Unit below is attached; roof
bulkheads and roof areas which are not for
the exclusive use of a particular Unit or
Units, the use of which shall be at the sole
discretion of the Board of Managers;
skylights and/or glass enclosures, if any,
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other than those directly over Units;
sprinkler systems, standpipe systems;
service corridors, fire corridors, halls, stairs,
and stairway areas located at all levels of the
Building which are beyond the unexposed
face of the dry walls or blockwork,
brickwork, masonry or concrete work of the
walls enclosing a Unit and are not
specifically designated below as a Limited
Common Element; storage and utility areas,
if any, located at all levels of the Building
and which are not part of a Unit or which are
not specifically designated below as Limited
Common Elements, and are located beyond
the unexposed face of the drywalls or
blockwork, brickwork, masonry or concrete
work enclosing a Unit; all cellar areas which
are not specifically designated below as a
Limited Common Element and not part of a
Unit; the sidewalks in front of the Building,
including any tree, shrubbery, flower or
other planting or horticulture tub or box
located thereon; the service entrances to the
Building, if any; the entrances to and exits
from the Building, including any
handicapped ramp adjacent thereto, together
with any awnings or canopies, if any, which
are not part of a particular Unit or which are
not specifically designated as a Limited
Common Element;

The boiler room and gas room, mechanical
storage or other rooms located at the cellar
level of the Building, including, but not
limited to, the water meter room, the
electrical room, a service room and the gas
meters, water meters, electric meters, pumps
and other equipment in the cellar; any and
all cellar or other areas of the Building and
Facilities which are not designated as part of
a Unit or a Limited Common Element;

The trash room and related Facilities, if any,
located at the cellar level of the Building;
the trash rooms, if any, located on any floors
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of the Building, all of which shall be used in
a manner to be determined by the Board of
Managers in its sole discretion;

The trash room, mechanical rooms or
equipment closets, if any, located on all
floors of the Building and all Facilities
related thereto;

The lobby to the Building together with the
mailboxes for all of the Units;

All installations and Facilities on the
Property outside the Units for services such
as gas, power, light, cable television, heat,
telephone and water which service the Units
and/or the General Common Elements;

Any residential tenant storage/bike room or
rooms and storage areas located at any level
of the Building which shall be used in a
manner to be determined by the Board of
Managers. The use of the tenant storage/bike
room or Storage Spaces shall be subject to
the By-Laws of the Condominium and any
and all rules and regulations promulgated
with regard thereto by the Board of
Managers in their sole discretion;

All sewer pipes and drainage pipes;

Those portions of the main roofs located at
any level of the Building and those portions
of the land, if any, which have been
designated for the installation of mechanical
equipment, including, but not limited to,
roof tanks, cooling towers, any ventilation or
air-conditioning equipment or other related
Facilities, if any, which service the Units
and/or the General Common Elements;

The heating equipment or hot water heaters
or equipment, if any, ventilation and/or air-
conditioning equipment, cooling towers and
water tanks, if any, and related machinery or
Facilities, wherever located in the Building,



“Insurance Trustee’

“Land,’

164 PLAN.docx

b

28

which service both the Units and/or the
General Common Elements;

(12) Any piping and/or ductwork which is
necessary for the functioning of the heating
equipment or hot water heaters or
equipment, if any, ventilation and/or air-
conditioning equipment and cooling towers,
if any, wherever located in the Building,
which service both the Units and/or the
General Common Elements;

(13) Any and all windows and skylights of the
Building which are not part of a particular
Unit;

(14)  All street vaults, if any. To the extent there
are any charges for said vault areas, such
charges shall be paid by all of the Owners as
a Common Expense;

(15) Any common tanks, common water and
cooling towers or tanks, pumps, including,
but not limited to, motors, fans,
compressors, ducts, siamese connections,
and, in general, all apparatus and
installations and Facilities existing for
common use; and

(16) All other apparatus, installations and
Facilities existing in the Building for
common use or necessary or convenient to
the existence, maintenance or safety of the
Building and the Units.

A bank, a trust company or savings and loan
association, having an office in the City of New
York, from time to time appointed to serve as such
by the Condominium Board. Until its loans
encumbering the Property and the Unsold Units are
satisfied, First Niagara Bank, N.A., for itself and as
administrator for its participating lenders, shall be
named Insurance Trustee.

All that certain tracts, plots, pieces and parcels of
land situate, lying and being in City of New York,
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Kings County and State of New York as more
particularly described in Schedule A to the
Declaration.

The laws and ordinances of any or all of the
Federal, New York State, New York City, and
Kings County governments, the rules, regulations,
orders and directives of any or all departments,
subdivisions, bureaus, agencies, or offices thereof
or of any other governmental, public, or quasi-
public authorities having jurisdiction over the
Property and/or the Condominium, and/or the
direction of any public officer pursuant to law.

Parts of the whole which are owned as Common
Elements, but the exclusive use of which is granted
to a single Unit Owner or several Unit Owners and,
unless otherwise specified, the maintenance and
repair of which is the responsibility of the Unit
Owner or Owners to which the exclusive use has
been allocated. In this Plan, the following are
Limited Common Elements which shall be for the
exclusive use of an individual Unit Owner(s):

(1) The skylights, if any, existing or installed at
some future date, that are directly above any
Unit which shall be for the exclusive use of
such Unit Owner. The maintenance, repair
and replacement of such skylights shall be
the responsibility of the individual Unit
Owners of such Units;

(2) Any fireplace, together with any flue and/or
ductwork attached thereto, if any, whether
gas-fired, wood-burning or ventless, existing
or installed at some future date in any Unit
shall be for the exclusive use of such Unit
Owner. The maintenance, repair and
replacement of such fireplace, including any
flue and/or duct work attached thereto, if
any, shall be the responsibility of the
individual Unit Owners of such Units; and

3) The private yards, porches, balconies,
areaways or terraces, together with any



“Majority”

“Managing Agent’

“Offering Plan”

164 PLAN.docx

b4

30

fencing or walls delineating such areas,
which are adjacent to and directly accessed
from a particular Residential Unit, as
delineated on the Floor Plans. Nonstructural,
ordinary repairs and maintenance of the
private yards, areaways, porches, balconies
or terraces, together with any fencing or
walls which delineate such areas, shall be
the responsibility of the individual Unit
Owner(s) who have the exclusive use
thereof.

Majority of Unit Owners means either (i) more than
fifty percent (50%) in Common Interest in the
aggregate, or (ii) more than fifty percent (50%) in
number of Units in the aggregate, or (iii) more than
fifty percent (50%) in the aggregate in Dboth
Common Interest and in number of Units, as may be
specified herein or in the Declaration or the By-
Laws with respect to any matter or matters. Any
specified percentage of Unit Owners means (i) such
percentage in Common Interest in the aggregate, or
(i1)) such percentage in number of Units in the
aggregate, or (iii) such percentage in Common
Interest and such percentage in number of Units, as
may be specified herein or in the Declaration or the
By-Laws with respect to any matter or matters,
provided, however, that different percentages in
interest and in number of Units may be so specified.

A person employed by the Condominium Board
pursuant to Article II, Section 4 of the By-Laws, if
any, who shall undertake to perform the duties and
services that the Condominium Board shall direct
and who shall have whatever powers the
Condominium shall delegate, subject to the
limitations contained in such Section of the
By-Laws.

The document filed with the New York State
Department of Law which describes the
condominium property and pursuant to which
individual Units in the Condominium are offered
for sale, as the same may be amended from time to
time. Sometimes herein referred to as the “Plan”.
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The administration and operation of the Property
and the maintenance, repair and replacement of, and
the making of any additions and improvements to,
the Common Elements.

A natural person, corporation, limited liability
company, partnership, association, trustee or other
legal entity.

The document, signed by Unit Owners, which
appoints:

(1) the Board of Managers as attorney-in-fact to
acquire, on behalf of all Unit Owners, any
Unit the Unit Owner of which wishes to sell
or abandon together with the Appurtenant
Interests thereto and to deal with any such
Units so acquired as they may determine.

(i)  the Sponsor, its designee, their successors or
assigns, as attorney-in-fact, to amend the
Declaration, the By-Laws, and the Rules and
Regulations of the Condominium or any of
said documents under certain conditions set
forth in the Power of Attorney.

(iii))  the Sponsor, its designee, their successors or
assigns, as attorney-in-fact, to execute any
document to effectuate the transfer,
assighment or conveyance by Sponsor, in
whole or part, of the unused transferable air
rights and/or development rights which
Sponsor has retained for itself, and/or its
designee, successors and assigns.

Means and includes the Land, the Building and all
other improvements thereon, (i) owned in fee
simple absolute, (ii) all easements, rights and
appurtenances belonging thereto, and (iii) all other
property, personal or mixed, intended for use in
connection therewith, which have been or are
intended to be submitted to the provisions of the
New York State Condominium Act.
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Any Person who has entered into an agreement with
Sponsor to purchase a Residential Unit and is not in
default thereunder.

Shall have the meanings stated in Section Two
Hundred Ninety of the New York State Real
Property Law.

A designated apartment in the Building comprising
the Condominium which is owned in fee simple
absolute.

Collectively, all the apartments in the Building.

Means the person, persons or entity owning a
Residential Unit in fee simple absolute.

The rules and regulations of the Condominium,
which are annexed as an addendum to the By-Laws,
as any of the same may be amended, modified,
added to, or deleted from time to time pursuant to
the terms of the By-Laws, provided that they are not
in conflict with the terms of the Condominium Act,
the Declaration, or the By-Laws.

The entity which will, on behalf of the Sponsor,
originate and supervise sales of Units. MNS is the
Selling Agent pursuant to the terms of the Offering
Plan.

The promoter of the project and/or Offering Plan to
convert a particular parcel of property to
Cooperative or Condominium Ownership; FORT
GREENE HOMES LLC is the Sponsor of this
Offering Plan.

Any Person designated by Sponsor to hold title to
any Unit. Sponsor’s statement in writing that a
Person is a Sponsor-designee shall be conclusive
evidence of such status so as to entitle such Person
to all the rights of a Sponsor-designee under this
Offering Plan. A Sponsor-designee shall have the
right to designate a Person to succeed to its rights
and any such designee shall also be deemed a
“Sponsor-designee.”
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Storage Space refers to the individual storage
spaces located at the cellar level of the Building
which will be and which constitutes part of certain
Residential Units.

Any space in the Building designated as a Unit.
Certain Units include an individual Storage Space
located at the cellar level of the Building. Such
Units are a part of the Property intended for any
type of legal use or uses, and adjoin an exit to a
public street or highway or a Common Element or
elements leading to a public street or highway, and
may include such appurtenances as a balcony, yard
and/or a private terrace. Any mechanical equipment,
including, but not limited to fireplaces, or sprinkler,
heating, hot water and air-conditioning equipment,
with all related ductwork and piping attached
thereto, located outside or inside a Unit which only
services a particular Unit shall be a fixture which is
the personal property of the Unit Owner of the Unit
it services. Such Unit Owner shall be responsible
for the cost of any maintenance, repair or
replacement of such mechanical equipment.

The deed transferring title to a specified Unit from
Sponsor to Purchaser in fee simple absolute.

The number, letter or combination thereof or other
official designations conforming to the tax lot
number, if any, designating the Unit in the
Declaration and on the floor plans.

The person or persons, or entity owning a Unit in
fee simple absolute. It collectively means the
respective owners of the Residential Units.

Any Unit owned by Sponsor or its designee at the
time in question.
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DESCRIPTION OF PROPERTY AND IMPROVEMENTS

The Property which consists of an aggregate area of approximately 4,300 square feet with
approximately 43 feet of frontage along the casterly side of South Portland Avenue and runs
approximately 100 feet into the block. The parcel which represents the land upon which the
Condominium will be situated is rectangular in dimension and is located approximately 393.22
feet northerly from the corner formed by the intersection of the westerly side of South Oxford
Street and the northeasterly side of Atlantic Avenue.

The Sponsor intends to construct a new four (4) story, plus a cellar level and a fourth
(4th) floor mezzanine level, apartment building, to consist of seven (7) residential condominium
units (the “Building”). The Sponsor intends to submit a subdivided portion of the Property to the
provisions of the Condominium Laws of the State of New York. When established, the
Condominium will comply with, and be organized pursuant to, Articlc 9B of the Real Property
Law of the State of New York, as amended, commonly known as the New York Condominium
Act. The floors of the Building will be designated cellar, first (1st) floor through fourth (4th)
floor.

The Building will be comprised of seven (7) residential condominium units (collectively,
the “Units” or “Residential Units”) plus other common elements (“Common Elements”) of the
Building. The Common Elements shall either be for the use of all the Unit Owners (“General
Common Elements”), or for the exclusive use of one (1) or more Unit Owners (“Limited
Common Elements”).

The cellar level will contain the lower level of each of the two (2) duplex Residential
Units, as well as General Common Elements including a trash room, boiler room, electric room,
gas meter room, and water meter room, as well as common corridors and stairs. The ground
level, or first (1st) floor, will contain the upper level of each of the first floor Units, which will
each be connected to its lower level by an interior staircase, and General Common Elements
including the Building’s entrance from South Oxford Street, a mail area, and common corridors
and stairs. The second (2nd) and third (3rd) floors will each contain two (2) simplex Residential
Units as well as General Common Elements including common corridors and stairs. The fourth
(4th) floor will contain one (1) simplex penthouse Residential Unit (the “Penthouse Unit”), as
well as General Common Elements including common stairs. All of the Residential Units will
have two (2) bedrooms, except for the Penthouse Unit, which will have four (4) bedrooms. Each
first floor Unit will have a recreation room on its lower level. Furthermore, certain Residential
Units will have at least one (1) private porch, balcony, terrace, areaway and/or rear yard, which
shall be directly accessed from the respective Residential Unit. Each private porch, balcony,
terrace, areaway and/or rear yard will be a Limited Common Element for the exclusive use of the
Residential Unit Owner whose Residential Unit is adjacent to and has direct access to such
porch, balcony, terrace, areaway and/or rear yard. The main roof of the building will contain
General Common Elements including the mechanical condensing units, common stairs, and stair
bulkhead.
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Additionally, there will be seven (7) individual residential storage spaces in the cellar
level of Building, each of which will be designated to a particular Residential Unit and will form
a part of its respective Residential Unit.

There will be one (1) central staircase in the Building which will run from the cellar level
to the main roof of the Building. The staircase will be a General Common Element.

Outside of the Building, General Common Elements will include a landscaped plaza in
front of the entrance to the Building at South Oxford Street.

It is anticipated that construction of the Building will be substantially completed by July
of 2017. The Building is being constructed in accordance with all applicable zoning and building
laws, regulations, codes, and other requirements of the City and State of New York.

Located at or above the main roof level of the Building, mechanical rooms and
equipment and/or fans to the extent they exist, are also Common Elements. Any other roofs,
balconies, terraces, yards and/or areaways of the Building, including, but not limited to, the
mechanical terrace areas located at the main roof or other roofs of the Building and courtyards or
areaways at the sides of the Building, are either common areas not meant for public access or use
or Limited Common Elements for the exclusive use of one of the Unit Owners. Additionally,
there are no parking facilities which are part of the Property.

The structural system of the Building shall consist of:
STRUCTURAL SYSTEM
Exterior Walls

i. Foundations:

a) The foundation will be a combination of a mat and a slab on grade with wall
footings which rests on soil with 3 tons per square foot bearing capacity.

b) Foundation elements including mats, wall footings, and approximately
167-24” thick foundation walls to be approximately 5,000 psi normal weight
concrete reinforced with ASTM A615, Grade 60 steel reinforcing bar. Slab on
grade to be 4,000 psi normal weight concrete reinforced with ASTM A615,
Grade 60 steel reinforcing bar.

ii. Basement:

a) Columns and shear walls below first floor to be approximately 5,000 psi
normal weight concrete reinforced with ASTM A615, Grade 60 steel
reinforcing bar.

b) An approximately 5" thick slab on grade to be approximately 5,000 psi normal
weight concrete reinforced with ASTM A 185 welded wire fabric.
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Superstructure:

a) Slabs to be approximately 5,000 psi normal weight concrete reinforced with
ASTM A615, Grade 60 steel reinforcing bar.

b) Columns and shear walls to be approximately 5,000 psi normal weight
concrete reinforced with ASTM A615, Grade 60 steel reinforcing bar.

c) Concrete transfer girders and beams to have concrete strength and quality that
matches the slabs on their respective levels. Reinforcement to be ASTM
A615, Grade 60 steel reinforcing bar.

Wall Make-Up at all exposed elevations from the First Floor to 4th floor Slab

e Standard 4” Face Brick

e 1”7 Air Space over

e 2” Rigid Insulation over

e Metal studs with Therma-fiber Insulation or approved equal.
e  Gypsum Wallboard

The systems U Value is .081, which will exceed code requirements.

Wall Make-Up at a portion of the South Elevations at the Property Line against
the Neighboring Buildings:

1/2” Stucco Finish over

Galvanized Mesh Metal Lath over

“Stoguard” Waterproof Air Barrier or approved equal over
Slipsheet One Layer or #15 Asphalt Felt or approved equal over
Concrete shear walls to be approximately 6,000 psi normal weight
concrete reinforced with ASTM A615, Grade 60 steel reinforcing
bar or hollow core lightweight aggregate back up concrete
masonry units (CMU). CMU approximately 1,800 psi, 28-day
compressive strength. Reinforcement to be ASTM.

e Metal studs with Therma-fiber Insulation or approved equal over

e Gypsum Wallboard.

The systems U Value is .081, which will exceed code requirements.
Windows:

a) Aluminum clad wood windows and aluminum clad wood balcony and terrace
doors by Historical Windows of NYC, or approved equal will be installed
throughout.

b) All glass windows will be 1-1/16” Dual Sealed Insulating Glass consisting of
1/4” Clear Solarban Z50 Heat Strengthened (#2) or Tempered (#2) exterior
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pane, air space and 11/32” Clear Laminated (3mm Clear Annealed or
Tempered/.090” PVB/3mm Clear Annealed or Tempered) interior pane.
Tempered glass to be provided on all windows where glazing is lower than
18” above the finished floor.

Screens are not provided for any windows or doors.

Roof and Roof Structures:

i.

Roofing Types and Locations:

a)

b)

c)

The roofing system for the 4th floor terraces will be a modified bitumen
protected membrane system equal to Siplast “Paradine 20 TG”, or approved
equal applied over concrete with 3” high density insulation and with concrete
pavers on pedestals or shims The roof system will achieve an insulation U
value of .060 and an assembly U value of .060 which meets the NYS Energy
Code requirements.

The main roof and stair bulkhead roof will be an applied membrane roof by
“liquid plastics” (or equal) over concrete with minimum 2”/high density
tapered insulation and gravel ballast, achieving an insulation U value of .067
and a system U value of .063 which meets the NYS Energy Code
requirements.

Roofs are equipped with stainless steel and/or copper counter flashings.

Domestic Hot Water System:

a)

b)

c)
d)

e)

Method: Domestic hot water will be generated by two (2) central gas fire
storage type Hot Water Heater. The hot water heater will be located in the
Cellar Boiler Room.

Number of hot water heaters: Two (2) gas fired hot water heaters similar to
A.O Smith model BTH-120 will be provided.

The hot water piping material will be copper, type “L”.

Insulation: All concealed and exposed hot water supply piping (which is not
laid in the ground) including circulation and booster piping, tempered water
piping, flanges, fittings and valves. Insulation for hot water piping shall be 1"
thick for pipe sizes up to and including 3" and shall be 1-1/2" thick for larger
sizes. Thicknesses indicated are based on insulation having a conductivity (k)
not exceeding 0.27 BTU per inch/h x ft> x °F.

Hot water circulating pump, simplex type by Taco, model 00I 4-FI-I IFC, 1/8
HP, 0-29 GPM at 0-23 ft head.

HEATING:
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Heating system in the Building will be electrical. Utility room and common area
of the Cellar are heated by the 10kW electric duct heater EDH-1 installed in the
supply side of tan SF-1.
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Split Heat pumps for duplex Units 1A, 1B and simplex Units 2A, 2B, 3A and 3B:
There will be one (1) outdoor condenser for each Unit and each room will be
provided with ducted forced air heating from a ceiling mounted evaporator.
Supplemental electric baseboard heating elements are provided in each room. The
roof mounted condensers for duplex Units 1A and 1B are S ton nominal similar to
Mitsubishi model PUMY-P60NKMU with a heating capacity of 66,000 Btu/hr at
47°F outdoor temperature. Roof mounted condensers for simplex Units 2A, 2B,
3A and 3B are 3 ton nominal similar to Mitsubishi model PUMY-P36NHMU
with a heating capacity of 40,000 Btu/hr at 47°F outdoor temperature.

Split heat pumps for Penthouse Unit: There will be two (2) rooftop mounted
outdoor condensers proposed, each has a capacity of 3 ton nominal similar to
Mitsubishi model PUMY-P36NHMU with a heating capacity of 40,000 Btu/hr at
47°F outdoor temperature. Each room will be provided with ducted forced air
heating from a ceiling mounted evaporator. Supplemental electric baseboard
heating elements are provided in each room.

One Split Heat pumps cassette will be provided in the Lobby on the 1st floor.
There will be one (1) outdoor condenser serving the cassette mounted on the roof
1.5 ton nominal similar to Mitsubishi model PUZ-A18NHA with a heating
capacity of 19,000 Btu/hr at 47°F outdoor temperature.

There will also be wall mounted electrical heaters in the Building lobby and end
of the stairs.

AIR CONDITIONING:

164 PLAN.docx

i.

Type of Systems:

There will be a central air cooled heat pump with variable refrigerant flow for
each Unit. Ceiling mounted air handlers will be located throughout each
apartment and zoned for individual comfort.

One Split Heat pumps cassette will be provided in the Lobby Unit on the 1st floor.

All condensing units will be located on the roof.

All equipment efficiency shall comply with the NYC Energy Construction Code
and have minimum 13 SEER and 7.70 HSPF.

All condensers serving the interior evaporators are located on the roof of the
building. The units are manufactured by Mitsubishi Electric or equal as follows:
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¢ Roof mounted condensers for duplex Units 1A and 1B are 5 ton nominal
similar to Mitsubishi model PUMY-P60NKMU with a cooling capacity of
60,000 Btu/hr at 95°F outdoor temperature.

e Roof mounted condensers for Units 2A, 2B, 3A and 3B are 3 ton nominal
similar to Mitsubishi model PUMY-P36NHMU with a cooling capacity of
36,000 Btu/hr at 95°F outdoor temperature.

e Split heat pumps for Penthouse Unit: There will be two (2) rooftop mounted
outdoor condensers proposed, each has a capacity of 3 ton nominal similar to
Mitsubishi model PUMY-P36NHMU with a cooling capacity of 36,000
Btu/hr at 95°F outdoor temperature.

e One (1) outdoor condenser serving the Lobby cassette mounted on the roof
1.5 ton nominal similar to Mitsubishi model PUZ-A18NHA with a cooling
capacity of 18,000 Btu/hr at 95°F outdoor temperature.

VENTILATION:

e Exhaust shafts will run vertically through the Building serving the bathrooms
and kitchens without natural ventilation. There will be roof-mounted exhaust
fans.

e All utility rooms and public corridors will be provided with mechanical
ventilation to supply a minimum 0.05 CFM/sq.ft. of outside air as required by
NYC Mechanical Code, Table 403.3 for public corridors and utilities.

e (Gas meter room will have a dedicated 8x8 directly to outdoors for ventilation.

e Storage Rooms will be provided with mechanical ventilation to supply a
minimum 0.15 CFM/sq.ft. of outside air as required by NYC Mechanical
Code, Table 403.3 for storage rooms in retail stores.

Domestic water will be supplied through a domestic water service pipe connecting the
New York City water main to the Building. Gas consumption for domestic hotwater and cooking
consumed in the Residential Units shall be collectively metered and charged as a Common
Expense. Each apartment will be separately metered for consumption of electricity in the Unit.

It is anticipated that construction of the Building will be substantially completed by July,
2017. There are no Lot-Line windows at the Property.

Each of the Units shall be separately metered or submetered for the consumption and cost
of electricity for HVAC and other uses in the respective Unit. A common meter or meters or
submeters shall measure the consumption of electricity in the common areas or Common
Elements which shall be paid by the Board of Managers as a Common Expense of all of the Unit
Owners. Water and sewerage services are provided for by the City of New York. The Units in
the Building shall be metered or submetered for water usage by one or more meters. The cost of
water consumption in all of the Units and in the Common Elements shall be a Common Expense
of all of the Unit Owners.
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There is no public or common laundry room at the Building. The Units will be provided
with a laundry closet or laundry room with individual hook-ups for an electric stackable unit
which is a combination washer/dryer. The washer/dryer units are being supplied by the Sponsor
as part of the Offering Plan.

The Building is not currently located in a “Historic District” and therefore any exterior
alteration to the Building is not required to comply with applicable requirements of the
Landmarks Preservation Commission of the City of New York.

The Building is being newly-constructed in accordance with all applicable zoning and
buildings laws, regulations, codes and other requirements of the New York City Building Code
and applicable zoning requirements.

The Sponsor shall provide each kitchen in a Residential Unit with certain appliances,
which arc spccifically set forth in the “Description of Property and Building Specifications”
located in Part II of the Plan.

Any additional custom work requested by Purchaser which is agreed to by Sponsor in its
sole discretion, shall be deemed custom work under the Purchase Agreement and the cost thereof
is in addition to the total purchase price. The initial Down Payment to be made by Purchaser
upon execution of a Purchase Agreement shall be increased by the entire cost and expense of the
custom work. Pursuant to the terms of the Purchase Agreement, all custom work is to be
performed by Sponsor’s contractors. Although initially deposited in escrow, upon the rescission
of a Purchase Agreement by Purchaser, the funds deposited for the extra custom work will not be
refunded to the Purchaser to the extent such funds have already been disbursed or are required to
pay for the custom work.

Sponsor shall obtain a temporary or permanent “Class A” residential Certificate of
Occupancy which shall cover each Residential Unit prior to the closing of title to such Unit.

For further details, please see the “Description of Property and Building Specifications”
located in Part II of the Plan.

164 PLAN.docx



41

LOCATION AND AREA INFORMATION

Location and Surrounding Area:

The Property is located on the easterly side of South Portland Avenue between Atlantic
Avenue and Hanson Place in the Fort Greene section of Brooklyn.

Fort Greene is a mainstay of the City’s historical and cultural communities and one of
Brooklyn’s premier residential neighborhoods. In recent years, development in Fort Greene has
added numerous high-end shopping and dining destinations.

Transportation:

The property enjoys favorable access to transportation. The B, Q, 2, 3, 4 and 5 subway
lines are located on Atlantic Avenue and Flatbush Avenue. The D, N and R lines are located at
the intersection of 4th Avenue and Pacific Street. The A and C lines are located at Lafayette
Avenue, The G subway line is located at Fulton Street. The close proximity of all of these
subway lines makes travel to Midtown and Downtown Manhattan quick and easy. The Long
Island Railroad Atlantic Avenue terminal provides direct travel between New York Penn Station
and parts of Long Island via Atlantic Avenue/Barclays Center. Numerous buses also service the
neighborhood. The Brooklyn Queens Expressway can be accessed from Atlantic Avenue and
lead to the Hugh L. Carey/Brooklyn Battery Tunnel, Verrazano-Narrows Bridge and major
interstate highways. The Brooklyn Bridge can be accessed from Atlantic Avenue via Adams
Street

Schools:

Public Schools located in the general vicinity are:
Grade School:

PS 9, 80 Underhill Avenue, Brooklyn, NY 11238
PS 316, 750 Classon Avenue, Brooklyn, NY 11238
PS 011, 419 Waverly Avenue, Brooklyn, NY 11238

Junior High School:

MS 113, 300 Adelphi Street, Brooklyn, NY 11205

MS K266, Park Place Community Middle School, 62 Park Place, Brooklyn, NY 11217
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High School:
PS K077, 62 Park Place, Brooklyn, NY 11217

Achievement First Endeavor Charter School, 510 Waverly Avenue, Brooklyn, NY 11238

The above listing is by no means inclusive. No representation is made that the children of Unit
Owners will be entitled to attend any particular school.

Religious:

St. Joseph’s Roman Catholic Church, 856 Pacific Avenue, Brooklyn, NY 11238
Emmanu-El In Zion Temple, 266 Cumberland Street, Brooklyn, NY 11205
Chabad Prospect Heights, 569 Vanderbilt Avenue, Brooklyn, NY 11238
Parks/Recreation:

South Oxford Park and Cuyler Gore Park are both less than a five minute walk from the
Building.

Public Libraries:

Pacific Branch Library, 25 4th Avenue, Brooklyn, NY 11217, (718) 638-1531
Brooklyn Public Library, 380 Washington Avenue, Brooklyn, NY 11238
Hospitals:

The Brooklyn Hospital Center, 121 DeKalb Avenue, Brooklyn, NY 11201
New York Methodist Hospital, 506 6th Street, Brooklyn, NY 11217

Long Island College Hospital, 339 Hicks Street, Brooklyn, NY 11201
Municipal Services:

Police, fire protection, water, sanitation, snow removal and street maintenance services
are provided by the City of New York and all charges are incorporated into the City tax.

The Property is located in the 78th Police Precinct, the station being located at 65 6th
Avenue, Brooklyn, NY. The nearest fire house is Engine 280 Commissary, located at 489 Saint
Johns Place, Brooklyn, NY 11238.
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Postal:

The zip code for the Property is 11217, which is the United States Post Office located at
542 Atlantic Avenue, Brooklyn, NY 11217.

Zoning:

The Property is located in the Residential Zone District R6B, which permits residential
occupancies of the type contemplated by this Plan. With the exception of 171 South Portland
Avenue, which is being developed by Sponsor and its principals within a one-block radius of the
Property, neither the Sponsor nor its principals have any right or opportunity to acquire, in whole
or in part, any other area within a one-block radius of the Property. Sponsor is unaware of any
development projects, other than 171 South Portland Avenue, that have been publicly announced
and which are adjacent to and/or directly across the street from the Property.

The Building is not currently located in a “Historic District” and therefore exterior
construction to the Building is not required to comply with applicable requirements of the
Landmarks Preservation Commission of the City of New York. Additionally, Unit Owners are
not currently required to obtain the approval, including, but not limited to, a “Certificate of No
Effect” or “Certificate of Appropriateness,” if applicable, from the Landmarks Preservation
Commission for exterior renovations.

The Sponsor or its principals do not have at this time any right or option to acquire, in
whole or part, any adjacent areas in whole or part. See the section of the Plan titled “Reservation
of Air and Development Rights,” located hereinafter for further details in this regard.
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THE 164 SOUTH OXFORD STREET CONDOMINIUM
LOCATED AT 164-168 SOUTH OXFORD STREET

SCHEDULE A

Estimated Offering Prices and Related Information
All Projected Charges are for the Twelve-Month Period
Commencing July 1, 2017 and Ending June 30, 2018 (""First Year")

12/8/2015

*Does not include approximate square footage of Storage Space which if purchased shall be part of Unit.
A - denotes Areaway

B - denotes private balcony(ies)

|BR - denotes bedroom(s)

D - denotes duplex Unit

P - denotes Porch

PH - denotes Penthouse Unit

R - denotes recreation room

T - denotes private terrace(s)

Y - denotes private yard

*The recreation rooms, balconics, terraces, yards, areaways and/or porches that are part of certain Residential Units are not meant for living or sleeping purposes. Such use
of a recreation room is prohibited by the Zoning Resolution of the City of New York, as amended, and may result inviolations against the Building and a fine being imposed
by the Department of Buildings.

Estimated
Approx. Estimated Deductible
Unit Sq. Ft. of Deductible  Monthly
Description: Approximate Balcony(ies), % Estimated Estimated Esti mated Monthly Carrying
Number of Square Terrace(s), of Annual/Monthly Annual/Menthly Annual/ Monthly Carrying Charges
Bedrooms & Footage Yard, Area Offering Common Common Charges Real Estate Taxes Real Est ate Taxes Charges  Upon 100%
Unit Baths, Etc. of Unit* way and/or | Price Interest (First Year) (First Year) Upon 100% Completion  (First Year] Completion
(1) 2) (3) Porch* 4 (5) (6) (7 8) (&) (10)
1A 2BR/2.5/D/IR/PIAIY 1,720 614 $2,295,000.00 17.8322%  $10,068.77 $839.06 S15,254.56  $1,271.21  $15,254.56 $1,271.21 $1,271.21 $1,271.21
1B 2 BR/2Z.3/DIR/PIAIY 1,609 614 $2,100,000.00 16.3170% $9,213.23 $767.77 $13,958.38  $1,163.20 $13,958.38 $1,163.20 $1,163.20 S$1,163.20
2A 2BR2 1,072 0 $1,425,000.00 11.0723% $6,251.86 $520.99 $9,471.80 §789.32 $9.471.80 $789.32 $789.32 $789.32
2B 2 BR2 1,149 0 $1,485,000.00 11.5385% $6,515.10 $542.92 $9,870.61 $822.55  $9.870.61 $822.55 $822.55 $822.55
3A 2 BR/2/B 1,072 51 $1,505,000.00 11.6939% $6,602.84 $550.24 $10,003.55 $833.63  S10,003.55 $833.63 $833.63 $833.63
3B 2 BR/2/B 1.149 51 $1,565,000.00 | 12.1601% $6,866.08 $572.17 $10.402.36 $866.86  $10,402.36 $866.86 $866.86 $866.86
PH 4 BR/3/T(3) 1,669 665 $2,495,000.00 19.3860%  $10.946.11 §912.18 $16,583.75  S1,381.98  S16,583.75 $1,381.98 $1,381.98 $1,381.98
Residential
Totals: 9,440 1,995 $12,870,000.00 100.0000%, $56,464.00 $4,70533 |  $85,545.00  $7,128.75  $85,545.00 $7,128.75  §7,128.75  $7,128.75
Which Square
Will be Part Of Footage Offering Price
torage Space of Unit of Storage of Storage Space
1 TBD 37 $30,000
2 TBD 18 [ $20,000
3 TBD 18 $20,000
4 TBD 22 | $22,000
5 TBD 65 $60,000
6 TBD 22 $22,000
7 TBD 22 $22,000
Storage Total $196,000.00
Grand Total $13,066,000.00

& LRSS oh Oyt AlSchadiis A 12,08 16 s

4%
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NOTES TO SCHEDULE A

Offering Prices and Related Information

Iz Set forth in column numbered (1), titled “Unit,” is the Unit’s designation in the Building
and the Offering Plan.
2. Set forth in column numbered (2), titled “Unit Description: Number of Bedrooms &

Baths, etc.” is a description of the Unit’s layout, including the number of bedrooms and
baths. Also set forth is whether a Unit has a private entryway, garden, balcony and/or
terrace. The number of rooms in each bedroom type Unit is set forth below and is not
calculated on the basis of any industry standard. However, a modified version of the term
“zoning room count” previously defined by the Zoning Resolution of the City of New
York as amended, was uscd to determine the number of rooms. The zoning room count
was modified by adding one-half room for accessory space. Accessory space, which is
part of a Unit, is not intended for sleeping purposes and such use is prohibited pursuant to
the Zoning Resolution, as amended.

Bedroom Type Rooms
Two Bedroom 4.5
Four Bedroom 6.5

Some of the Residential Units have the exclusive use of a private garden, balcony and/or
terrace area(s) which are adjacent to and directly accessed from those Units. There are no
common or public yard or roof terraces located at the Building for public use with the
exception of the common terrace on the fourth floor mezzanine level which is a General
Common Element. All such areas are subject to the sole direction of the Board of
Managers of the Condominium.

Please see the Floor layouts of the Units set forth in Part II of the offering for more
information regarding Unit Layouts.

3. The approximate Square Footage of a Unit set forth in column numbered (3) of
Schedule A is an approximate gross square footage of the Unit, within reasonable
tolerances. For a Unit located on a floor with multiple Units, the approximate gross
square footage is obtained by measuring the floor area of the Unit on one or more floors,
horizontally from the exterior side of the exterior walls at the Building or at the exterior
face of aluminum frames and aluminum panels, or the exterior side of windows or to the
property line of exterior party walls (concrete, brick and/or masonry columns, mechanical
pipes, shafts, shaft ways, chases, chase ways, conduits are not deducted) to the centerline
of the partitions separating one Unit from another Unit, or the outside face of the interior
walls and partitions separating a Unit from public corridors, stairs, the elevator and other
mechanical equipment spaces or any Common Elements not within a Unit. For a Unit
located on a floor where it is the only Unit, the approximate gross square footage is
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obtained by measuring the floor area of the Unit on one or more floors, horizontally from
the exterior side of the exterior walls at the Building (concrete, brick and/or masonry
columns, mechanical pipes, shafts, shaft ways, chases, chase ways, and conduits, public
corridors, stairs, the elevator and other mechanical equipment spaces or any Common
Elements within a Unit, if any, are not deducted) to the exterior side of the exterior walls
or at the exterior face of aluminum frames and aluminum panels, or the exterior side of
windows at the Building. Each Unit consists of the area measured vertically on each floor
of the Building, if applicable, from the top of the floor slab below (located under the
finished flooring and subfloor materials) to the underside of the floor slab above. The
approximate gross square footage of a Unit is greater than the approximate Square
Footage of a Unit measured by using the legal definition of the Unit which appears in the
Declaration of the Condominium in Part II of the Plan. The outdoor floor area of the
private gardens, balconies and terraces appurtenant to a Unit are not included in the
Unit’s floor areas. As is customary in New York City, these gross square footages may
substantially exceed the useable floor area of each Unit.

Exterior private garden, balcony and/or terrace areas are measured from the exterior face
of the Unit to the exterior face of the garden, balcony, patio, roof terrace or terrace walls.

Any floor layout, plan or sketch shown to a prospective Purchaser is only an
approximation of the square foot area and layout of the Unit in question. However, any
material change will be set forth in an amendment to the Plan, and no material adverse
change will be made in the size, configuration, or layout of a Unit for which a Purchase
Agreement has been countersigned by Sponsor and returned to the Purchaser unless the
same is dictated by construction conditions at the Property, and in such event, Sponsor
will, in the amendment disclosing such change and delivered to Purchasers, offer the
affected Purchaser(s) the right, for at least fifteen (15) days, to rescind their Purchase
Agreements and receive a refund of their Down Payments, together with all interest
earned thereon.

Further, please note that the ceiling heights for the Units and/or Common Elements as set
forth in the “Description of Property and Building Specifications” in Part II of the
Offering Plan are approximate and may vary in certain areas due to field conditions at the
Property.

4. The column numbered (4), titled “Offering Price,” is the offering price of the Residential
Unit to Purchasers.

Sponsor’s right to make changes in offering prices is set forth in the section of the Plan
titled “Changes in Prices or Units.” Please note that purchase prices are negotiable,
although Sponsor fully expects to receive those amounts set forth in the column titled
“Offering Price.”

In addition to the purchase price, Purchaser will be responsible at closing of title for
certain other expenses as explained in the section titled “Unit Closing Costs and
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Adjustments.” Included in these costs is the Purchaser’s contribution to the Working
Capital Fund in the amount of two (2) months Common Charges for the Unit being
purchased at the time of closing, payable to the Board of Managers of the Condominium.
While general guidelines to certain expenses of Purchaser are approximated in such
section, Sponsor is unable to approximate the total amounts which will be incurred by
Purchasers because these will vary according to such factors as the cost and size of a
particular Unit, whether mortgage financing is obtained and Purchaser’s attorney’s fees.
Purchasers are advised to consult with their attorney as to the exact closing costs they
will incur in purchasing their Unit.

New York City Real Property Transfer Tax, currently equal to one percent (1%) of the
purchase price with respect to the Residential Units which are sold for $500,000.00 or
less and which has been increased to 1.425% where the consideration is greater than
$500,000.00. It is customary in real estate transactions involving sales of multi-family
buildings or single family homes for the seller to pay these transfer taxes and the transfer
taxes immediately below;

In condominium transactions, either the seller or the Purchaser can pay these transfer
taxes. The obligation is assumed by a purchaser if such obligation is imposed on the
purchaser by the terms of the sale. Under the Offering Plan and the Purchase Agreement,
Purchasers are required to pay these taxes as a closing cost. For purposes of paying this
tax with respect to this project, consideration also includes the amount of New York City
Real Property Transfer Tax and New York State Transfer Taxes (deed stamps) to be paid
for the Unit;

In the event that the taxing authority of the city of New York determines that the
conveyance of more than one (1) condominium unit to the same Purchaser, is taxable at
the “commercial transfer tax rates,” then, in such event, the transfer tax to be paid by
Purchaser shall be 1.425% of the aggregate consideration, as discussed above, where the
consideration is $500,000.00 or less, and 2.625% of the aggregate consideration when the
consideration is greater than $500,000.00. In the event that the City of New York
determines additional transfer taxes are due following an audit of any closed transactions,
it shall be the Purchaser’s sole obligation, which shall survive the closing, to respond to
and defend such audit and pay any additional tax imposed.

New York State Real Estate Transfer Taxes (deed stamps), which are currently at the rate
of $2.00 per each $500.00 of consideration or part thereof. For purposes of paying this
tax with respect to this project, consideration also includes the amount of New York City
Real Property Transfer Tax and deed stamps to be paid for the Unit. See the section titled,
“Unit Closing Costs and Adjustments” located in Part I of this Offering Plan for more
details.

5. As set forth in column numbered (5), the percentage of Common Interest allocated to
each Unit is based upon floor space, subject to the location of such space and the
additional factors of relative value to other space in the Condominium, the uniqueness of
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the Unit, the availability of Common Elements for exclusive or shared use and the overall
dimensions of the particular Unit. These allocations are made pursuant to Section 339-i
1(iv) of the Real Property Law, which is part of Article 9-B of the Real Property Law of
the State of New York (the “Condominium Act”). The aggregate Common Interest of all
Units equal one hundred percent (100%).

6. These estimates as set forth in column numbered (6) are based upon the “Projected
Budget for the First Year of Condominium Operation,” which was prepared for the year
commencing July 1, 2017 and which will appear in Schedule B located in Part I of the
Plan, hereinafter referred to as the “First Year.” Included in these charges, amongst other
costs, are the cost of insurance and gas for the Property, water and sewage charges,
repairs & maintenance for the common areas and electricity for common areas. It does
not include the cost of electricity for individual Units, which will be separately metered
or submetered and billed by the utility company to each Unit Owner.

In addition to the aforementioned charges, each Unit Owner will be responsible for
paying: (i) mortgage payments under any loan or loans obtained to finance the acquisition
of his Unit; (ii) the cost of interior repairs to, and the maintenance, painting and
decoration of, his Unit, including, without limitation, the equipment and appliances
contained therein; and (iii) the cost of any insurance covering (A) furniture, belongings,
equipment and other personal property and (B) liability to others for personal injury or
property damage as a result of occurrences in his Unit.

% The estimates set forth in column numbered (7) are a calculation of real estate taxes due
for each Residential Unit for the First Year of Condominium operation commencing on
July 1, 2017 and ending June 30, 2018 (“First Year”). Therefore, the estimates are based
upon the 2017/2018 tax year which commences July 1, 2017. Estimates of real estate
taxes due for the Residential Units are based upon (i) the projected 2017/2018 assessed
valuation for the Property as apportioned to all the Residential Units, and (ii) projected
tax rates for the 2017/2018 tax year. The apportioned and estimated aggregate taxable
assessed valuation for all of the Residential Units, and the projected tax rates, have been
projected by Aaron Valuation Inc., 358 Seventh Avenue — PMB 124, Brooklyn, NY
11217. A copy of Aaron Valuation Inc.’s letter is set forth in Part I of the Plan.

Since the Property shall be newly-constructed residential apartments, it has been assumed
by Aaron Valuation Inc. that as of January 5, 2017, the construction of the Property will
be fully completed and therefore the current real estate taxes for the Units may be lower
than estimated herein for the 2017/2018 tax year.

As stated above, Sponsor’s projection of real estate taxes for all of the Units for the First
Year of Condominium operation are based upon projections by Aaron Valuation Inc.
Aaron Valuation Inc. projected the 2017/2018 total taxable assessed valuation for the
Units upon 100% completion, which is assumed to be January 5, 2017 for assessment
purposes. They also projected the post-construction actual assessment for all the Units,
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which is assumed to be effective July 1, 2017 for the 2017/2018 tax year, as being
$650,930.00.

Assuming the projected tax rate for the 2017/2018 tax year of 13.142%, the 2017/2018
real estate taxes for all of the Units as projected by the Aaron Valuation Inc. for the
2017/2018 tax year are estimated to be $85,545.00.

It is the 2017/2018 projected Total Assessment of the Property as apportioned to all of
the Units upon which real estate taxes for the First Year of Condominium operation have
been based.

Therefore, the real estate taxes for all of the Units for the First Year of Condominium
Operation are projected to be approximately $85,545.00.

Another assumption is that each Unit will be assessed in direcl proportion to each Unit’s
percentage of Common Interest as it bears to the aggregate percentage of Common
Interest of all of the Residential Units. No warranties are made that the assessments of
the individual Units amongst the various type Units will be arrived at in a manner
stated above. The Department of Finance of the City of New York may arrive at
individual Unit assessments (or the apportionment of the entire value of the
Property) which are different from those projected by Aaron Valuations, Inc. and
may use a methodology which varies from that set forth herein. For example, the
City of New York may apportion the total tax due for the Property among the
individual Unit Owners in proportion to the relative value of each Unit as indicated
by the Offering Prices set forth in the initial Offering Plan or any amendment to the
Offering Plan. In such event, Sponsor makes no representation as to what Purchase
Prices the City would use.

There can be no assurance that there will not be a further increases or decreases in the
assessed valuation of the Units comprising the Property and/or an increase in the tax rate
above those projected for tax year 2017/2018 or subsequent years.

If on the date of the First Unit Closing each of the Units shall not have been separately
assessed as an independent tax lot, then until such time as said independent tax
assessment shall be made and in effect each Unit Owner, including Sponsor, shall be
nonetheless responsible for the cost of their proportionate amount of the aggregate real
estate tax for the Property as determined by their percentage of Common Interest,
multiplied by the aggregate real estate taxes assessed against the entire Property as
apportioned to all the Residential Units.

In the event the Units have not been separately assessed as independent tax lots at the
First Unit Closing Sponsor shall place in escrow at such time an amount equal to the
unpaid real estate taxes for the shorter period of (i) six (6) months from the First Unit
Closing or (ii) the period from the First Unit Closing until the Units are separately
assessed. Sponsor will pay the real estate taxes from this escrow account as they become
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due and payable. However, at Unit closings individual purchasers shall adjust real estate
taxes with the Sponsor from the midnight preceding the date of the Unit closing through
the end of the tax period within which the closing date occurs. If no separate Unit
apportionment has yet occurred, such adjustment shall be on the basis of the percentage
of Common Interest attributable to such Unit. If a subsequent adjustment need be made
when the tax lots are apportioned to correct any discrepancy between the adjustment on
the basis of actual apportionment, it shall be made at that time. Should tax lots not be
apportioned by the end of the tax period in which a Unit closing occurs, Sponsor shall be
entitled to reimbursement from the Unit Owner for taxes as they are paid. Such
reimbursement shall be per such Unit Owner’s percentage of Common Interest.

After the Condominium is divided into individual tax lots, each Unit will be taxed as a
separate tax lot for real estate tax purposes and the Unit Owner will not be responsible for
the payment of, nor will the Unit be subject to, any lien arising from the non-payment of
taxes on other Units.

8. Upon one hundred percent (100%) completion of the construction by Sponsor which is
assumed to be prior to January 5, 2017 for assessment purposes, and the implementation
of the post construction actual total assessment of the Property and all the Units as
projected by Aaron Valuation Inc., the estimated annual/monthly real estate taxes for the
period July 1, 2017 to June 30, 2018 for each of the Units is set forth in column
numbered 8.

Upon one hundred percent (100%) completion, the post-construction actual total assessed
valuation for all the Units has been projected by Aaron Valuation Inc. as approximately
$85,545.00.

This projected actual total assessed valuation for all of the Units is assumed to be
effective as of July 1, 2017. Further, Aaron Valuation Inc. has projected the 2017/2018
tax rate for the Residential Units to be 13.142%.

PLEASE NOTE THAT BASED UPON THE PROJECTED AGGREGATE
2017/2018 POST-CONSTRUCTION ACTUAL TOTAL ASSESSMENTS FOR ALL
THE UNITS OF $650,930.00 AND THE 13.142% PROJECTED 2017/2018 TAX
RATE FOR THE UNITS, THE REAL ESTATE TAXES DUE FOR THE ENTIRE
2017/2018 TAX YEAR ARE APPROXIMATELY $85,545.00.

9. The figures in this column numbered (9) equal the sum of the Estimated Monthly
Common Charges (First Year) and the Estimated Monthly Real Estate Taxes (First Year).

10. The figures in column numbered (10) equal the Estimated Monthly Real Estate Taxes
(Upon 100% Completion). These amounts should change in subsequent years as a result
of changes in the assessed valuation of the Units, the tax rate or in the method of
assessing real property. In the event that any Unit Owner obtains mortgage financing for
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his Unit, the interest paid on such mortgage indebtedness and the amount paid toward
real estate taxes for his Unit will, in most cases, be deductible for income tax purposes.
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SCHEDULE B

PROJECTED BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION
BEGINNING JULY 1, 2017

Estimated Budget for First Year of Condominium Operation

INCOME
Common Charges (1) $ 56,464.00
Total TNCOME (2) ....eevmensnnnee e abieim e Soss s TSSOSO IR ST e $ 56,464.00
EXPENSES
Payroll & Related EXPenses (3)....ccocvuerrereriereneneenseseeseessessessessessessessesessessenne $ 3,600.00
ULIEES (4).-rvvveoreeeeeeeeseeeeesseseseesssssessessssesseseesssssaesssssssesseseseessisssesseseeessenes $ 15,719.00
WALEE & SO (D) sausuuisannnnosssmnssssis s s sy s Eea sy $ 7,362.00
VAL CIRETEES (6 sii-asi0in a0 it ntannammnsssiosivasass ins sohsinesos dsnssinssssn s ersn o s asias 3o g $ -0-
Repairs, Maintenance, Supplies & Service Contracts (7)......cceceeveereesiererenens $ 5,500.00
IEIBUEATICE {8 Vsnsitantammtios b eaesss v essinniensions yosoms e oSt sy TS R AR $ 6,450.00
Management Fees () cnaunmmnimiiomtsios i i i e i $ 6,000.00
Lepal & Aceounting Fees {10} cemmermosssmumommmesemmimsonmasameonamsssos $ 1,700.0
Contingency (1 1) it e $ 5,000.00
YORELY SUD TOLAL. ... ev s cennenronmennsse s s s ess v S is $ 51,331.00
Capital Reserve Fund (10%6) (12) swsssssmisissanms st $ 5,133.00
TOLA] soscrsmommmmsmosnm oo e o s A RN TRINES 56,464

The Notes to Schedule B below are an integral part of this Schedule and should be read in
conjunction herewith.
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NOTES TO SCHEDULE B

1. Common Charges ($56,464.00)

The Common Charges represent the aggregate of each Residential Unit’s proportionate
share of the Common Expenses.

This estimate is based upon the sum of all expenses which are described in Schedule B.
Each Unit Owner shall be responsible for paying his, her or its share of the Common
Expenses in accordance with its Common Interest, except as otherwise provided in the
footnotes to Schedule B and the By-Laws of the Condominium.

2. Total Income ($56,464.00)

This figure does not include any interest income that may be received by the Board of
Managers from investment of the Working Capital Fund to be established at the various
Unit Closings. For more information regarding the Working Capital Fund, see the section
of the Plan titled, “Working Capital Fund and Reserve Fund,” located in Part 1. It is
expected that all or part of the Working Capital Fund will be expended during the first or
subsequent years of operation. Accordingly, such interest income cannot be determined
with exactitude. For this reason, and for the further reason that such income does not
reflect normally anticipated income from operations, no interest income has been
included in the estimated income for the First Year of Condominium operation.

3. Payroll & Related Expenses ($3.600.00)

The payroll projection for the Building is based upon one (1) part-time employee, who
will be the non-resident, visiting, Superintendent. It is anticipated that such employee will
be a non-union employee and will be supervised by the Board of Managers of the
Condominium.

The duties of the non-resident superintendent include cleaning the sidewalk in front of
the entrances to the Building, including snow removal, cleaning the common hallways,
stairs and common areas, as needed, and putting out trash for collection. Such employee
shall be paid a flat fee of $300 per month for the aforementioned services.

It is the Sponsor’s opinion that this level of staffing complies with all applicable housing
and labor laws since the Residential Units are to be individually owned.

4. Utilities ($15,719.00)

HEATING & DOMESTIC HOT WATER

This estimate includes the cost of gas service supplied by Con Edison to a central
gas-fired hot water heater located in the cellar.
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The cost of gas charges for domestic hot water have and cooking been estimated as of
June 29, 2015 by Bicaluro Associates P.C. located at 207 Yellowknife Road,
Morganville, NJ 07751.

Bicaluro Associates P.C. estimates that the Residential Units will consume 1,276.47
Therms per year of gas for Domestic Hot Water use at a cost of $2,170.00. All costs are
based on $1.70 per Therm.

Bicaluro Associates P.C. estimates that the Residential Units will consume 1,533 Therms
per year of gas for Cooking use at a cost of $2,600.00. All costs are based on $1.70 per
Therm.

ELECTRIC

Thesc cstimates include the cost of electricity supplied by Consolidated Edison Company
to the Common Elements of the Building. The Common Elements are metered separately
from the Residential Units.

Residential Common Elements $9,520.00

The electricity supplied to the Common Elements will be used, in large part, to operate
the fans, HVAC, hot water pumps, condenser water pumps and public area lighting and
power.

The cost of electric charges have been estimated as of June 29, 2015 by Bicaluro
Associates P.C. located at 207 Yellowknife Road, Morganville, NJ 07751.

Bicaluro Associates P.C. estimates that the Residential Units will consume 36,616
kilowatt hours (“KWH?”) of electricity for Common Elements at a project cost of $0.26
per KWH of electricity.

The budgeted amount does not include the cost of the electricity to be supplied to the
Residential Units, which will be metered separately and paid for by the Residential Unit
owner directly to the utility company.

Purchasers should note that electric usage in the Residential Units will be an individual
expense of each Residential Unit Owner. See Schedule B-1 located in Part I of the Plan
for further details.

It should be noted that the effects of inflation, fuel shortages, the war on terrorism, the
passage of time and other factors may raise the cost of electricity substantially higher
than the current rate.

The estimates of utility costs contained herein are based on current tariffs plus a 10%
increase.
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5. Water & Sewer Charges ($7.362.00)

The cost of water and sewer has been estimated as of June 29, 2015 by Bicaluro
Associates P.C. located at 207 Yellowknife Road, Morganville, NJ 07751

Bicaluro Associates P.C. estimates that the Residential Units will use 547,875 gallons per
year (approximately 748 cubic feet) at $9.58 per 100 cubic feet for water. 574,875
gallons/year/748 gallons x $9.58 = $7,362.00.

The projected rates are not guaranteed and it must be expected that these rates may
increase with the passage of time and could be affected by many factors, which are
beyond the control of the Sponsor.

Please be advised that the projections are only estimates and actual consumption will be
metered and will vary based on the personal needs of occupants and weather conditions.

6. Vault Charges ($0.00)

All license fees and all periodic taxes and charges (“Vault Charges™) for street vaults
located in the Common Elements of the Building, if any, or other protrusions beyond the
lot lines of the Building shall be paid by Board of Managers as a Common Expense.

Further, any vault charges or similar charges due as of the First Unit Closing shall be an
adjustment with the Board of Managers of the Condominium.

Please note however that as of January 1, 1998, the City of New York repealed the local
law which provided for annual vault charges. Therefore, no vault charges have been
budgeted for the first year of condominium operation.

7. Repairs, Maintenance, Supplies & Service Contracts ($5,500.00)

Estimated expenses are based upon repairs which can normally be anticipated of public
fixtures. They include supplies consisting of cleaning materials, lubricants, tools, bulbs
for and including replacement of public fixtures, general and hardware supplies, painting
of public halls, painting of exterior, and the general upkeep and maintenance of the
Building. Individual Unit Owners, however, will be responsible for the cost of interior
repairs in and decoration, of their respective apartment, including appliances.

Amounts indicated above are estimates made by the Sponsor based upon their
experiences with similar type buildings and certain written proposals set forth below. No
contracts have been entered into for the services described in this footnote.

Garbage collection and disposal for the Residential Units shall be done by the
Department of Sanitation for the City of New York.
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Sponsor has reserved the right, prior to the First Unit Closing, to enter into service
contracts which will be binding on the Board of Managers, provided that such contracts
do not materially increase the estimated Common Charges for the First Year of
Condominium operation nor bind the Board of Managers for a period of more than three
(3) years from the date of the First Unit Closing, unless it is customary for such type of
contract to be more than three (3) years.

8. Insurance ($6.,450.00)

The following is recommended for the First Year of Condominium operation in a
proposal from A. Logan Insurance, 260 West 36th Street, 9th Floor, New York, NY
10018, dated October 31, 2014, setting forth the following coverages:

PROPERTY : All Risk, Replacement Cost, Agreed Value

Building $ 2,668,200
Agreed Amount Included
Co-Insurance Waived

EXTENSIONS OF COVERAGE:

Boiler & Machinery/Equipment Breakdown Included
DEDUCTIBLES:
Building $ 10,000
Directors & Officers $ 2,500
Comprehensive Crime $ 1,000
LIABILITY:
General Aggregate $ 2,000,000
Per Occurrence $ 1,000,000
Personal Injury $ 1,000,000
Medical Expense (per person) $ 5,000
Hired & Non-Owned Autos $ 1,000,000
Products/Completed Operations $ 2,000,000
Umbrella Liability $ 10,000,000
Directors & Officers Liability $ 1,000,000
Crime — Employee Dishonesty Coverage $ 100,000
ESTIMATED ANNUAL PREMIUM $ 6,450
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The total premium for these various coverages is estimated at $6,450.00. This coverage
does not include workers’ compensation claims for personal injury or property damage
resulting from occurrences in individual Units, nor does it include coverage of the
furniture or personal property of Unit Owners.

This quotation is an indication of insurance premiums at current rates. Because
conditions in the insurance marketplace are volatile, it is not possible to predict what the
premiums will be for the first year of condominium operation. Purchasers should be
aware of the possibility of rate increases.

Sponsor will procure, on behalf of the Board, on or before the date of the First Closing,
the general liability insurance required to be carried by the Condominium. The fire,
casualty and general liability insurance carried by the Condominium will provide that
each Unit Owner is an additional insured party; that there will be no cancellation without
notice to the Board of Managers; a waiver of subrogation; a waiver of invalidity because
of the acts of the insured and Unit Owners; and a waiver of pro-rata reduction if Unit
Owners obtain additional coverage.

‘The property insurance set forth above is adequate (i) so that the insured shall not be a
co-insurer, and (ii) to cover replacement cost of the Building. Insurance expenses shall be
allocated among all Units on the basis of percentage of Common Interest. Unit Owners
are included as Additional Insureds, however Unit Owners should obtain additional
insurance at their own cost to cover such risks as fire and casualty losses to unit contents,
replacements, additions, fixtures and improvements, and liability coverage for
occurrences within the unit or, where applicable, on limited common elements.

9. Management Fees ($6,000.00)

Based on the management agreement to be entered into with Taube Management Realty
LLC at or before the First Closing, it is expected that the Managing Agent will receive an
annual fee of $6,000.00 for the First Year. For further discussion of the terms of the
Management Agreement, reference should be made to the “Management Agreement and
Other Contractual Arrangements” Section of the Offering Plan, found in Part I.

10. Legal & Accounting Fees ($1.700.00)

Based upon the estimate of Benjamin Mintz CPA PLLC, as set forth in a letter dated
September 19, 2014, $900.00 has been budgeted for fees to be incurred in connection
with the preparation of the year-end financial statements for the Condominium’s first
year of condominium operation and its Federal, New York State and New York City
income tax returns. The balance of the budgeted amount $800.00 has been estimated to
provide for minor legal services to be rendered in connection with the operation of the
Building such as attendance at Board meetings, preparation of Board minutes and
negotiation of minor agreements.

164 PLAN.docx



60

Legal and accounting fees have been allocated among all Units on the basis of percentage
of Common Interest.

11. Contingency ($5,000.00)

This amount is to cover possible increases in expenses not now foreseen and for expenses
not included. The budget may be modified from time to time prior to commencement of,
or during, the first year of condominium operation to increase items of expenses and
decrease the contingency reserve. The reserve has been allocated among all Units on the
basis of percentage of Common Interest.

12. Capital Reserve Fund ($5,133.00)

In order to conform the budget of the Condominium to the requirements and guidelines of
both the I'ederal ITousing Administration (“FHA”) and Fannie Mae, the Capital Reserve
Fund is established to provide for the periodic maintenance, repair and replacement of the
Common Elements as determined by the Condominium Board of Managers. The amount
budgeted is calculated on the basis of ten percent (10%) of the total Budget for the First
Year of Condominium operation. Sponsor makes no representation that this reserve fund
will be, or is intended to be, adequate or sufficient to cover periodic maintenance, repair
and replacement expenses of the Common Elements for the first or any subsequent year
of Condominium operation. If such improvements, periodic maintenance or repairs
and/or replacement are needed within that time period it is anticipated that they will be
funded from this Reserve Fund together with the other line item expenses as set forth in
the Budget. If additional funds are required over and above this Reserve Fund, it may be
necessary to increase the Common Charges or institute a Special Assessment. See the
section of the Plan titled “Reserve Fund and/or Working Capital Fund” located in Part I
of the Plan for further details.

NEITHER THE DEPARTMENT OF LAW NOR ANY GOVERNMENTAL AGENCY
HAS PASSED UPON THE ADEQUACY OF THE MAJOR CAPITAL
IMPROVEMENT REPLACEMENT RESERVE FUND.

The projections set forth in the Budget assume that the First Year of Condominium
operation will begin on or about July 1, 2017, with no representation, however, of any
Closing Date, being made in the Plan.

IN THE OPINION OF SPONSOR, THE PROJECTED RECEIPTS ARE ADEQUATE
TO MEET THE ESTIMATED EXPENSES FOR THE CONDOMINIUM BOARD’S
FIRST YEAR OF OPERATION, ASSUMING SUCH FIRST YEAR TO BE THE
FISCAL YEAR COMMENCING JULY 1, 2017. THE FOREGOING BUDGET,
HOWEVER, IS NOT INTENDED AND SHOULD NOT BE TAKEN AS A
GUARANTEE BY ANYONE THAT THE ANNUAL RENT (COMMON CHARGES)
OTHER INCOME OR EXPENSES FOR THE FIRST OR ANY SUBSEQUENT YEAR
OF OPERATION OF THE PROPERTY BY THE CONDOMINIUM BOARD WILL BE
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AS SET FORTH IN SAID BUDGET, AND IT IS LIKELY THAT THE ACTUAL
INCOME AND EXPENSES WILL VARY FROM THE AMOUNTS SHOWS IN THE
BUDGET.

Note: Sponsor represents that in the event that the commencement date of the First Year
of Condominium Operation is delayed more than six (6) months from the budget year
projected in the Plan, the Plan will be amended to include a revised projected budget. If
such amended projections exceed the projections set forth above by twenty-five percent
(25%) or more in the aggregate, each Purchaser shall have the right for fifteen (15) days
subsequent to the date of mailing or personal delivery of a copy of such amendment to
him to rescind his Purchase Agreement, and, if not otherwise in default, have his deposit
refunded. Sponsor has attempted to make accurate estimates. However, due to inflation,
changes in the economy and unforeseen factors, it is likely that actual expenditures will
differ from estimates set forth herein.
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SCHEDULE B-1

Individual Residential Unit Electric:

The cost of individual Residential Unit electric has been estimated by Bicaluro
Associates P.C. located at 207 Yellowknife Road, Morganville, NJ 07751. The estimates set
forth on the following pages for each Residential Unit are estimates of annual electric energy
costs including, but not limited to, the Unit’s air conditioning and heating, household appliances,
general power and lighting consumption.

The estimated average KWH per year per square foot and annual cost of electricity per
square foot utilized by individual apartments are based on a projected Con Edison rate of $0.26
per KWH. The following table sets forth the estimated annual costs of electricity for typical
Residential Units:

A. ESTIMATED APARTMENT ELECTRIC ENERGY COSTS FOR OPERATION
OF SPLIT UNITS FOR AIR-CONDITIONING

Estimated electrical costs per year for operation of split units have been calculated using
a rate of 0.26 dollars per kilowatt hour.

APARTMENT# 1A and 1B

8.15 kWh x 500 = 4,075 kWh/year = $1,060/year

APARTMENT# 2A. 2B, 3A and 3B

4.89 kWh x 500 =2,445 kWh/year = § 635/year

APARTMENT# Unit PH

9.78 kWh x 500 = 4,890 kWh/year= $1,271/year
B. HEATING

Estimated electrical costs per year for operation of split units and electric heaters have
been calculated estimating a rate of 0.26 dollars per kilowatt hour.

APARTMENT# 1A and 1B

8.15 kWh x 960 = 7,824 kWh/year
Additional baseboard heating: 784 kWh/year
Total for heating: $2,240/year
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APARTMENT# 2A, 2B, 3A and 3B

4.89 kWh x 960 = 4,695 kWh/year

Additional baseboard heating: 462 kWh/year
Total for heating: $1,340/year

APARTMENT# Unit PH

9.78 kWh x 960 = 9,388 kWh/year

Additional baseboard heating: 700 kWh/year
Total for heating: $2,625/year

Notes:

L All estimated energy costs are anticipated to escalate by 5% per year.

2 The estimated electric energy costs are based on unit prices received from the
Consolidated Edison Company of N.Y. as of January, 2015.

3. A basic electric service monthly charge of $16.80 shall be added to each
apartment.

4. All projected costs shown herein are estimated on the basis of past experience and
engineering judgment.

3 The above estimations does not include maintenance cost and operating labor.

The projected rates are not guaranteed and it must be expected that these rates may
increase with the passage of time and could be affected by many factors, which are beyond the
control of the Sponsor. Purchasers should be advised that the projections are only estimates and
actual consumption will be metered and will vary based on the personal needs of occupants and
weather conditions.

Costs can vary considerable depending upon actual usage, personal habits and
maintenance of equipment in efficient operation condition as well as thermostat settings. These
figures are not intended to be guaranteed.
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COMPLIANCE WITH REAL PROPERTY LAW SECTION 339-i(1)

The Board of Managers of

“The 164 South Oxford Street Condominium”
164 South Oxford Street

Brooklyn, New York 11217

Re:  “The 164 South Oxford Street Condominium™
Premises: 164 South Oxford Street
Brooklyn, New York 11217

Gentlemen/Mesdames:

This letter is with respect to the Plan of Condominium Organization of the Premises at
the above address and the allocation of the Percentage of Common Interest to the respective
Units therein.

The Sponsor has used method (iv) contained in Section 339-i(1) of the New Yotk
Condominium Act, that is upon floor space, subject to relative value to the other space in the
Condominium, the uniqueness of the Unit, the availability of the common elements for exclusive
or shared use, and the overall dimensions of the particular Unit.

The allocation of the percentages of Common Interest as set forth in the said “Schedule
A” is based on the following: size of Unit, layout of Unit, location of the Unit in the Building
and its status as a Residential Unit.

In the firm’s opinion, within the framework of Real Property Law Section 339-i(1)(iv),
this method of determining Comumon Interest is reasonable and equitable.

Taube Management Realty LLC has been in the real estate management business for a
period in excess of nineteen (19) years. We currently manage and in the past have managed
residential brownstone and conventional elevator and non-elevator apartment buildings which
are either operated in the cooperative or condominium form of ownership or as rental propetties.
We also manage commetrcial property. Some of the properties that we manage or have managed
are as follows:

1. 250 East 49® Street
New York, New York

2. 108 Duane Street
New York, New York
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% 312 East 51% Street
New York, New York

The firm certifies that it is not owned or controlled by Sponsor and that it has no financial
interest in the offering other than its fee for services rendered in connection with the preparation
of this letter and the management of the Premises. The firm understands that a copy of this letter
is intended to be incorporated into the Offering Plan.

All capitalized terms not defined herein shall have the meaning ascribed to them in the

Offering Plan,
Very truly yours, M
Taube Management Re C

By: /&'v
Name: JeSeph M. Taube
Title: President

Dated: January 5, 2016

Macintosh HD:Users:joe;Library:Containers:com,apple.mail:Data:Library:Mail Downloads:4AA9D4F3-6A9E-4 [79-B8E7-
OE70E2A6C130:339(i) Lir.docx
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N s WRITER'S E-MAIL:
January 5, 2016

FORT GREENE HOMES LLC
c/o East River Partners

600 Madison Avenue, 3rd Floor
New York, NY 10022

Re:  “The 164 South Oxford Street Condominium”
Premises: 164 South Oxford Street
Brooklyn, New York 11217
(the “Condominium™)
Gentlemen/Mesdames:

You have requested our opinion regarding the allocation of Common Interests to the
Units at the above referenced Condominium as required by NYCRR Section 20.3(y)(5). Except
where otherwise indicated, the terms used in this opinion have the same meaning as in the
Offering Plan for the referenced project (the “Plan”).

In connection with rendering this opinion we have reviewed the allocation of Common
Interests as shown on the Schedule A of the Plan and the Declaration establishing the
Condominium. We have also considered the relevant sections of the New York State
Condominium Act and such other materials as we deemed relevant. Our opinion is based upon
the factual determinations made by Taube Management Realty LLC, as set forth in its opinion
contained in the Plan as required by NYCRR Section 20.3(1). We have no independent
investigation of the truth or accuracy of the factual determinations of Taube Management Realty
LLC.

Based upon our review of the foregoing, we have determined that Common Interests
were allocated pursuant to the method set forth in Real Property Law Section (“RPL”) 339-(i)
(1)(iv), i.e., based upon floor space, subject to the location of such space and the additional
factors of relative value to other space in the Condominium, the uniqueness of the Unit, the
availability of Common Elements for exclusive or shared use and the overall dimensions of the
particular Unit.
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Re:  “The 164 South Oxford Street Condominium”
January 5, 2016

Page 2

Accordingly, based on the foregoing it is our opinion that Real Property Law Section
339-i (1) has been complied with in assigning Common Interests to the Units. This opinion,
while based upon existing rules of law applied to the facts and documents referred to above, is
not a guarantee to Purchasers. In no event will the Sponsor, D’ Agostino, Levine, Landesman &
Lederman, LLP, the Selling Agent or the Condominium Board be liable if there are changes in
the facts on which we have relied in issuing this opinion or if there are changes in RPL Section
339 or other applicable law.

The opinion expressed herein is based solely on New York law.

We hereby authorize the use of this opinion, or a reproduction thereof, in the Plan and
references to our name in the Plan.

Very truly yours,
D’Agostino, Levine, Landesman & Lederman, LLP
/ ¥ "
t ¢ W/L/L,//a

DLL&L:jb
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CHANGES IN PRICES AND UNITS

The offering prices set forth in Schedule A may be decreased or increased only by a duly
filed amendment to the Offering Plan when the change of price is an across the board change
affecting one (1) or more lines of Units or Unit models, or is to be advertised, or is a price
increase for an individual Purchaser. As set forth in the Notes to Schedule A, offering prices are
negotiable. Accordingly, the Sponsor may enter into a Purchase Agreement with a Purchaser to
sell one or more Units at prices less than those set forth in Schedule A, without filing an
amendment before entering the Purchase Agreement. As a result of the negotiability of offering
prices and the right to change them, certain Purchasers may pay or may have paid more or less
than other Purchasers under this Plan for similar Units. However, no price change will affect the
percentage of Common Interest allocated to a Unit as to which the amount of the offering price
was changed nor shall it alter the amount of Common Charges payable by such Unit Owner.

In order to meet the possible varying demands for number and type of Units, or to meet
the particular needs of prospective Purchasers, or for any other reason, Sponsor reserves the right
to change: (a) the layout of, or number of rooms in, Unsold Units and (b) the size and/or number
of Unsold Units, by subdividing one (1) or more separate Unsold Units, by combining two (2) or
more separate Unsold Units into one (1) or more Unsold Units, by altering the boundary walls of
any Unsold Unit, or otherwise, including, without limitation, the use of any portion of the
Common Elements adjacent to such Unsold Units to the extent that such portion is not required
to be maintained as Common Elements pursuant to the terms of the Declaration and By-Laws.
Such right may be exercised by Sponsor from time to time, both before and after the First Unit
Closing, without the consent or approval of any Selling Agent, if any, the Managing Agent, if
any, the Condominium Board, any Unit Owner, any mortgagee or any other party. However,
Sponsor will first obtain the approval of all governmental authorities, including the Landmarks
Preservation Commission, if applicable, having jurisdiction thereof whose approval is required
by law. No change will be made by Sponsor in the size or number of Units, their respective
percentages of Common Interest, or in the size or quality of Common Elements except by
amendment to the Offering Plan and to the Declaration. Unless the affected Purchaser provides a
written consent, no material change will be made by Sponsor in Unit size, layout or percentage
of Common Interest if a Purchase Agreement has been executed and delivered to the Sponsor for
that Unit and such Purchaser is not in default.

No material change will be made in the size or quality of Common Elements unless all
Purchasers not in default, consent.

If Sponsor changes the size and/or number of Unsold Units, Sponsor will increase or
decrease the Common Interests appurtenant thereto accordingly. However, the aggregate amount
of the Common Interests of all the Units will always remain at one hundred percent (100%). As a
result of such reapportionment, the amount of the Common Charges and the real estate taxes and
assessments payable by the owners of the Unsold Units affected thereby will be increased or
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decreased proportionately, but the amount of the Common Charges and the real estate taxes and
assessments payable by the owners of Units unaffected thereby will not vary.

The Plan will be amended to reflect any change in the size of a Unit, number of Units,
percentage of Common Interests of Unsold Units or a change in the size or quality of any
Common Element. However, the layout and number of rooms in Unsold Units may be changed
without prior notice or amendment of this Plan.

Once the Declaration is recorded, no change may be made in the number of Units or
number of rooms within a Unit, nor may the size of any Unit be changed by subdivision or
combination or alteration of boundary walls, or otherwise, nor may the Common Interest of any
Unit be changed, unless the Declaration is amended and such amendment is fully recorded. The
Plan will be amended in the event of any such changes. As more particularly provided in the
Declaration, Sponsor or its designee, as the owner of an Unsold Unit, will have the right itself to
so amend the Declaration to effectuate such change, without the Condominium Board, the other
Unit Owners or any mortgagee consenting to, or executing, such amendment. However, no
change of a Unit’s Common Interest will be made without obtaining the prior written consent of
the owner of such Unit.

To the extent permitted by law, if the size or configuration of a Unit is changed in
compliance with the Plan, Declaration and/or By-Laws and, in connection therewith, a wall,
space or other area forming a part of the Common Elements servicing and benefitting only such
Unit is razed or incorporated in the Unit, then such Common Element shall be deemed for the
exclusive use and benefit of the owner of such Unit and the Unit’s Common Interest will remain
unchanged.

The Sponsor also reserves the right to substitute for any of the materials specified in
either the New Building Plans, the Description of Property and Building Specifications or
elsewhere in the Plan, materials which are equal to or of better quality. The Sponsor’s intention
is to use the materials, fixtures, appliances and other equipment described in this Plan and in the
architectural plans on file, but, due to unavailability of materials and supplies or for any other
reason, Sponsor may substitute materials, fixtures, appliances and equipment which are equal to
or of better quality for any of those set forth in the specifications or otherwise in this Plan.

Sponsor reserves the right to negotiate all aspects of the purchase price of Units,
including, but not limited to, the terms and the amount of decorating allowances, payment of fees
otherwise paid by Purchasers, common charge rebates or subsidies, payment of all or part of
Purchaser’s financing costs, price reductions tied to rental of Units, reduced Down Payment
deposits (but at least $1,000.00) and extra custom work. Furthermore, Sponsor reserves the right
to amend the Plan from time to time to add and/or delete negotiable terms.
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INTERIM USE AND OCCUPANCY AGREEMENTS

Subject to all applicable Zoning Laws and pursuant to an issued certificate of occupancy,
Sponsor or its designee reserves the right, freely and without restriction, to rent or lease vacant
Units to Purchasers at any time, both before and after the First Unit Closing. Sponsor will not
rent to non-Purchasers prior to the consummation of the Offering Plan. Once a Purchase
Agreement is signed for a vacant Unit, and for so long as such Purchase Agreement is in effect,
such Unit at Sponsor’s sole option may only be rented to the Purchaser thereof. Such agreement
(an “Interim Use and Occupancy Agreement”) will be for such use and occupancy fee, but not to
exceed the maximum of such fee legally collectible, and upon such other terms as may be
mutually agreed upon. The term of such Interim Use and Occupancy Agreement, if any, shall be
for a period which will expire on the earlier of the date of the closing of such Unit or one (1) year
after the execution date of the Agreement. In the event this Plan is abandoned, the Purchaser
may, at any time at his or her sole option, cancel the Use and Occupancy Agreement, if any, and
remove from the Building upon thirty (30) days’ prior written notice to the Sponsor at the
address set forth on the cover page of this Plan. Additionally, in the event of such abandonment,
the Purchaser who has entered into an Interim Use and Occupancy Agreement shall continue to
be subject to whatever rental laws he or she was subject to prior to such abandonment, if any.
Should Purchaser rescind his or her Purchase Agreement pursuant to any permitted rescission,
the Interim Use and Occupancy Agreement shall terminate thirty (30) days thereafter and
Purchaser shall be obligated to vacate the apartment no later than that time.

In Paikoff v. Harris, 185 Misc.2d 372, 713 NYS2d 251 (NY App Div.2d Dept., 1999),
the Appellate Term in a holdover proceeding, granted a sponsor, as a holder of unsold shares,
summary judgment for possession of the sponsor’s apartment, and dismissing tenants counter-
claims. However, that sponsor and tenant eventually settled their dispute regarding rent arrears
and entered into a renewal lease. In its decision, the Appellate Term, contrary to other lower
court decisions, stated that the tenant, who had subleased an apartment from a sponsor five years
subsequent to the conversion, was in fact a “non-purchasing tenant” as defined by the Martin Act
and therefore was entitled to a renewal lease at a rental increase which could not be
unconscionable for comparable apartments.

An Interim Use and Occupancy Agreement will provide, amongst other things, that an
uncured default by the Purchaser under this Purchase Agreement will constitute a default under
the Interim Use and Occupancy Agreement, entitling the landlord (i.e., Sponsor), at its sole
option, to terminate the Interim Use and Occupancy Agreement. The Purchase Agreement shall
also contain a similar cross-default provision entitling Sponsor to cancel the Purchase Agreement
in the event that the Purchaser fails to cure a default under the Interim Use and Occupancy
Agreement within any applicable grace period. However, before the Sponsor may utilize a
default under the Interim Use and Occupancy Agreement to declare a default under the Purchase
Agreement, the Sponsor must (i) obtain an order of eviction or other judgment or order from a
court or agency of competent jurisdiction against the interim occupant or (ii) the interim
occupant must have vacated the Unit. The interim occupant must vacate the Unit within five (5)
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days after any default under the Purchase Agreement which remains uncured after five (5) days.
No portion of the rental paid under an Interim Use and Occupancy Agreement will be credited
toward the Unit’s purchase price.

Sponsor’s right and its designee’s right to rent or occupy any Unsold Unit will not be
subject to any right of first (1st) refusal in favor of the Condominium Board to lease such Unit
from Sponsor or its designee on the same terms offered to the prospective tenant or occupant.

Purchasers entering into an Interim Use and Occupancy Agreement for an Unsold Unit
will be required to pay the legal fees of D’Agostino, Levine, Landesman & Lederman, LLP in
connection therewith upon execution of the Interim Use and Occupancy Agreement. Such fee
shall be approximately $750.00, plus disbursements. Notwithstanding the foregoing, Sponsor
will be under no obligation to enter into any Interim Use and Occupancy Agreement and no
portion of the Use and Occupancy fee paid under the Interim Use and Occupancy Agreement
will be credited towards the Purchase Price of an Unsold Unit unless the Interim Use and
Occupancy Agreement expressly provides. A copy of the form Interim Use and Occupancy
Agreement is located in Part II of the Plan.

If any provisions of the Interim Use and Occupancy Agreement conflict with the terms of the
Offering Plan, the terms of the filed Offering Plan shall prevail.
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PROCEDURE TO PURCHASE

A Person desiring to purchase a Unit in the Condominium shall be required to execute a
Purchase Agreement in quadruplicate, the form of which is contained in Part II of the Offering
Plan, and return it to the Sponsor and/or Selling Agent, together with a check in the amount of
ten percent (10%) of the Purchase Price, drawn to the order of “D’Agostino, Levine, Landesman
& Lederman, LLP, as escrow agent” (the “Down Payment” or “Deposit”). Notwithstanding the
foregoing, if a Purchaser is a foreign government, a resident representative of a foreign
government or other person or entity otherwise entitled to the immunities from suit enjoyed by a
foreign government (i.e., diplomatic or sovereign immunity), such Purchaser will be required to
make an initial Down Payment equal to fifty percent (50%) of the applicable purchase price. All
such checks shall be subject to collection and if any such check is returned for insufficient funds
or any other reason, Sponsor shall have the right, among other things, to deem such Purchase
Agreement to be cancelled and of no further force or ettect. This Deposit may be increased for
the entire cost of special custom work requested by the Purchaser which is agreed to by Sponsor
in its sole discretion and itemized in the Purchase Agreement. D’Agostino, Levine, Landesman
& Lederman, LLP shall be the “Escrow Agent” for Sponsor and Purchaser pursuant to the
Purchase Agreement and the Offering Plan. Notwithstanding anything herein to the contrary,
whether or not the Seller has canceled the Purchase Agreement as provided above, if the Seller
has not collected the proceeds of any check for any payment due under the Purchase Agreement,
then the Seller may take such actions at law and in equity as may be required in order to collect
such payments and any and all costs of collection, including, without limitation, all attorneys’
fees and expenses incurred by the Seller in connection therewith.

If Sponsor is entitled to cancel the Purchase Agreement due to Purchaser’s default,
Sponsor will be entitled to retain the Deposit as liquidated damages in connection with any
termination of the Purchase Agreement due to Purchaser’s default.

Purchasers pursuant to this Offering Plan who have not had an opportunity to review the
Offering Plan and any filed amendments for at least three (3) business days prior to their
executing a Purchase Agreement shall be afforded seven (7) days after delivering an executed
Purchase Agreement together with the required Deposit to rescind the Purchase Agreement and
have the full Deposit refunded promptly. Such rescission must be in writing, addressed to the
Sponsor, and be postmarked or hand delivered by midnight of the seventh day subsequent to
Purchaser’s executing and delivering such Agreement. Those Purchasers who execute a Purchase
Agreement after having had an opportunity to review the Offering Plan and any filed
amendments for not less than three (3) business days prior to their executing a Purchase
Agreement shall not be permitted the aforementioned time period to rescind for any reason.

A Deposit in the amount of no more than $200.00 payable in check or money order to the
Sponsor is required of all prospective purchasers in order to obtain a copy of the Plan. The
amount of the Deposit will either be credited toward the Down Payment of a Unit or returned
upon execution of the Purchase Agreement by Sponsor for anyone who purchases a Unit or
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refunded to anyone who does not purchase a Unit if a copy of the Plan is returned undamaged,
but subject to normal wear and tear, together with the original receipt, within thirty (30) days of
receipt of a copy of the Plan.

A Purchaser may seek to finance any portion of the Purchase Price through a bank or
other lending institution. No representation, warranty or assurance is given by the Sponsor, or
any person on its behalf, as to the availability, cost, terms or other conditions of such financing.
HOWEVER, A PURCHASER’S OBLIGATION UNDER THE PURCHASE
AGREEMENT IS NOT CONTINGENT UPON THE PURCHASER’S OBTAINING A
SATISFACTORY MORTGAGE COMMITMENT FOR FINANCING THE PURCHASE
OF A UNIT. Therefore, a Purchaser will be obligated to pay the balance of the Purchase Price
regardless of the fact that either: (i) such Purchaser fails, or is unable to obtain a satisfactory
mortgage commitment, or (ii) once a satisfactory mortgage commitment has been obtained, the
same either lapses, expires or is terminated. In the event that a Purchaser fails, neglects or refuses
to duly pay the balance of the Purchase Price for any reason, including financing problems, such
Purchaser will be in default under the Purchase Agreement.

The Escrow Agent:

The law firm of D’Agostino, Levine, Landesman & Lederman, LLP with an address at
345 Seventh Avenue, 23rd Floor, New York, New York 10001, shall serve as escrow agent
(“Escrow Agent”) for Sponsor and Purchaser to hold all Deposits, Down Payments or advances,
other than deposits for a copy of the Offering Plan, received by it from Purchasers, either directly
or through its agents or employees in trust, whether received before or after the date of the
Consummation of the Plan (the “Deposit” or “Down Payment”). Escrow Agent has designated
the following attorneys to serve as signatories: John D’Agostino, Esq., Michael J. Levine, Esq.,
Wayne R. Landesman, Esq., Bruce H. Lederman, Esq., Bettina Miraglia, Esq. and Jose M.
Rivera, Esq., All designated signatories are admitted to practice law in the State of New York.
Neither the Escrow Agent nor any authorized signatories on the account are the Sponsor, Selling
Agent, Managing Agent, or any principal thereof, or have any beneficial interest in any of the
foregoing.

The Escrow Account:

The Escrow Agent shall establish a special segregated escrow account or accounts at the
First Niagara Bank, N.A. located at 16 Route 303, Tappan, NY 10983, titled “D’Agostino,
Levine, Landesman & Lederman, LLP, Escrow Agent for “The 164 South Oxford Street
Condominium,” or a similar name. The Escrow Account is federally insured by the FDIC at the
maximum amount of $250,000.00. Any Deposit in excess of $250,000.00 will not be insured.
Sponsor and Escrow Agent make no guarantee of the solvency of the Bank. If the limits of
federal bank deposit FDIC insurance change in any manner in the future, Escrow Agent will
have no obligation to make any changes to the Escrow Accounts.
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All Deposits received from Purchaser shall be in the form of checks, money orders, wire
transfers, or other instruments, and shall be made payable to or endorsed by the Purchaser to the
order of D’ Agostino, Levine, Landesman & Lederman, LLP, as Escrow Agent.

Any Deposits made for upgrades, extras, or custom work shall be initially deposited into
the Escrow Account, and released in accordance with the terms of the Purchase Agreement.

The interest rate for all Deposits made into the Escrow Account shall be the prevailing
rate for such accounts. Such interest rate as stated in November, 2015 by the First Niagara Bank,
N.A. is approximately 0.010%. Interest shall begin to accrue upon placing the Deposit into the
Escrow Account. All interest earned thereon shall be paid to or credited to the Purchaser at
closing. No fees of any kind may be deducted from the Escrow Account, and the Sponsor shall
bear all costs associated with the maintenance of the Escrow Account. Within five (5) business
days after the Purchase Agreement is executed by all necessary parties and tendered along with
the Deposits to the Escrow Agent and a completed and signed Form W-9 (Request for Taxpayer
identification Number and Certification) or Form W-8BEN (Certificate of Foreign Status of
Beneficial Owner for United States Tax Withholding), whichever may be applicable, will be
deposited in the Bank.

Notwithstanding anything to the contrary contained herein, unless and until Purchaser has
delivered to the Escrow Agent a completed and signed Form W-9 (Request for Taxpayer
Identification Number and Certification) or Form W-8BEN (Certificate of Foreign Status of
Beneficial Owner for United States Tax Withholding), whichever may be applicable, the Down
Payment will be deposited in a non-interest-bearing escrow account at the depository. No fees of
any kind from the account principal or any interest carned thereon may be deducted. Sponsor
shall bear any administrative cost for maintenance of the account.

The Purchase Agreement:

The Purchase Agreement is attached hereto in Part II of the Plan. The relevant escrow
trust fund provisions are included in Paragraph 16 of the Purchase Agreement, which must be
executed by the Escrow Agent.

Notification to Purchaser:

Within five (5) business days after the Purchase Agreement has been executed by all
necessary parties and tendered to Escrow Agent along with the Deposits, the Escrow Agent shall
sign the Purchase Agreement and place the Deposits into the Escrow Account. Within ten (10)
business days of the placing of the Deposits in the Escrow Account, Escrow Agent shall provide
written notice to Purchaser and Sponsor, confirming the Deposits. The notice shall provide the
account number and the initial interest rate to be earned on the Deposits. Any Deposits made for
upgrades, extras, or custom work shall be initially deposited into the Escrow Account, and
released in accordance with the terms of the Purchase Agreement between Purchaser and
Sponsor.
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The Escrow Agent is obligated to send notice to the Purchaser once the Deposits are
placed in the Escrow Account. If the Purchaser does not receive notice of such deposit within
fifteen (15) business days after tender of the fully-executed Purchase Agreement and Deposits to
Escrow Agent, the Purchaser may cancel the Purchase Agreement within ninety (90) days after
tender of the fully-executed Purchase Agreement and Deposit to Escrow Agent. Complaints
concerning the failure to honor such cancellation requests may be referred to the New York State
Department of Law, Real Estate Finance Bureau, 120 Broadway, 23rd Floor, New York, NY
10271. Rescission shall not be afforded where proof satisfactory to the Attorney General is
submitted establishing that the Deposits were timely placed in the Escrow Account in accordance
with the New York State Department of Law’s regulations concerning Deposits and requisite
notice was timely mailed to the Purchaser.

Release of Funds:

All Deposits, except for advances made for upgrades, extras, or custom work received in
connection with the Purchase Agreement, are and shall continue to be the Purchaser’s money,
and may not be comingled with any other money or pledged or hypothecated by Sponsor, as per
GBL §352-h.

Under no circumstances shall Sponsor seek or accept release of the Deposits of a
defaulting Purchaser until after Consummation of the Offering Plan, as evidenced by the
acceptance of the post-closing amendment by the New York State Department of Law.
Consummation of the Offering Plan does not relieve the Sponsor of its obligations pursuant to
GBL §§352-3(2-b) and 352-h.

The Escrow Agent shall release the Deposits if so directed:

(a) upon closing of title to the Unit, to Sponsor, pursuant to the terms and conditions
set forth in the Purchase Agreement; or

(b) in a subsequent writing signed by both Sponsor and Purchaser; or
(©) by a final, non-appealable order or judgment of a court.

If the Escrow Agent is not directed to release the Deposits pursuant to paragraphs (a)
through (c) above, and the Escrow Agent receives a request by either party to release the
Deposits, then the Escrow Agent must give both the Purchaser and Sponsor prior written notice
of not fewer than thirty (30) days before releasing the Deposits. If the Escrow Agent has not
received notice of objection to the release of the Deposits prior to the expiration of the thirty (30)
day period, the Deposits shall be released and the Escrow Agent shall provide further written
notice to both parties informing them of said release. If the Escrow Agent receives a written
notice from either party objecting to the release of the Deposits within said thirty (30) day
period, the Escrow Agent shall continue to hold the Deposits until otherwise directed pursuant to
paragraphs (a) through (c) above. Notwithstanding the foregoing, the Escrow Agent shall have
the right at any time to deposit the Deposits contained in the Escrow Account with the clerk of
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the county where the Condominium is located and shall give written notice to both parties of
such deposit.

The Sponsor shall not object to the release of the Deposits to:

(a) a Purchaser who timely rescinds in accordance with an offer of rescission
contained in the Offering Plan or an amendment thereto; or

(b) all Purchasers after an Amendment abandoning the Offering Plan is accepted for
filing by the Department of Law.

The Department of Law may perform random reviews and audits of any records
involving the Escrow Account to determine compliance with all applicable statutes and
regulations.

Waiver Void:

Any provision of any Purchase Agreement or separate agreement, whether oral or in
writing, by which a Purchaser purports to waive or indemnify any obligation of the Escrow
Agent holding any Deposit in trust is absolutely void. The provisions of the Attorney General’s
regulations and GBL §§352-e(2-b) and 352-h concerning escrow trust funds shall prevail over
any conflicting or inconsistent provisions in the Purchase Agreement, Offering Plan, or any
amendment thereto.

Prior to funds being transferred to a new escrow account, or if the Escrow Agent is
replaced, the Offering Plan will be amended to provide the same full disclosure with respect to
the new account, the new escrow agent and the escrow agreement as was originally provided. A
bond, letter of credit or other security may be substituted for the escrow account only after the
Department of Law approves in writing the use of such alternate form of security, pursuant to the
applicable provisions of the Attorney General’s Regulations.

In the event that insufficient funds are raised through the offering or otherwise to
effectuate the contemplated transaction, or in the event the Sponsor is unable for any reason to
perform in accordance with the terms of the Purchase Agreement and the Purchase Agreement
has been subsequently terminated as set forth above, such monies will be fully returned to
Purchaser with any interest.

As set forth above, the only other time monies received for the purchase of a Unit shall be
disbursed from the special account are at the closing of title to a Unit by such Purchaser or upon
a default by a Purchaser which is not cured within any time periods permitted, provided that no
Deposit to be released pursuant to an uncured default shall be released prior to the
Consummation of the Offering Plan. Any withdrawals or disbursement of funds from this special
account or accounts shall be made only upon the written approval by a partner in the firm of
D’Agostino, Levine, Landesman & Lederman, LLP, despite the fact that First Niagara Bank,
N.A. may be a party to an escrow agreement with respect to such account or accounts. The
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amounts paid by the Purchasers prior to closing will be handled in accordance with the escrow
and trust fund provisions of the Section 352-h and Section 352-e (2-b) of the New York General
Business Law and the Attorney General’s regulations promulgated thereto. If this Offering Plan
is not consummated for any reason, Purchaser shall not lose any of his Down Payment.

The Escrow Agent will maintain all records concerning the escrow account for seven (7)
years after the release of the funds.

Section 71-a(3) of the Lien Law, as applicable herein, also provides for the following;:

(a) Down Payments shall be placed in an interest bearing account if so requested by
Purchaser. Such Down Payment, with any accumulated interest, shall remain the
property of the Purchaser, except as otherwise provided by law.

(b)  As an alternative to depositing Down Payments in escrow as set forth in (a)
above, Sponsor may post a bond or indemnity contract with a licensed surety
company ensuring return of such monies, which bond or contract is to be
delivered to Purchaser. If Sponsor elects to post a bond pursuant to this paragraph
(b), an amendment to the Plan which complies with the applicable provisions of
the Attorney General’s Regulations will be filed disclosing same.

(©) Down Payments will be retained in escrow or bonded as set forth above until: (i)
Sponsor performs under the terms of the Purchase Agreement or (ii) Purchaser
rescinds, if permitted, or defaults in performance, thereby excusing performance
by Sponsor or (iii) release or discharge of Sponsor’s liability to refund such Down
Payment or (iv) transfer of title to the Unit to the Purchaser, or (v) release by
mutual consent of Sponsor and Purchaser.

(d) The Purchase Agreement shall contain the following:

“YOU, AS THE PURCHASER OF THIS RESIDENCE, MAY REQUIRE THE
RECIPIENT OR CONTRACTOR TO DEPOSIT THE INITIAL ADVANCE
MADE BY YOU IN AN ESCROW ACCOUNT. IN LIEU OF SUCH DEPOSIT,
THE RECIPIENT OR CONTRACTOR MAY POST A BOND OR CONTRACT
OF INDEMNITY WITH YOU GUARANTEEING THE RETURN OF SUCH
ADVANCE.”

Subsequent to the date that the Plan has been declared effective, the Sponsor will fix
dates for closing title to all Units for which Purchase Agreements have been executed by serving
notice on each Purchaser. The notice shall state the date of the First Unit Closing and set forth
the closing date for the respective Unit. Purchasers shall be given not less than thirty (30) days’
notice of the closing of title on their Units. This notice period may be waived by Purchasers. The
notice shall also provide that the balance of the purchase price shall be due at closing of title. The
balance of the cash portion of the purchase price must be paid by cash, unendorsed certified,
teller’s or cashier’s check made payable to the order of Sponsor or as otherwise directed by
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Sponsor. In all cases, all checks are to be drawn on a member bank of the New York Clearing
House Association. The notice to Purchaser shall also specify when Common Charges will be
due and payable.

Further, pursuant to the form Purchase Agreement set forth in Part II of the Offering
Plan, Purchaser shall be entitled to one reasonable adjournment of up to fifteen (15) days
(hereinafter the “Adjourned Closing Date”), on five (5) days’ written notice by Purchaser to
Seller, provided that Purchaser may not seeck an adjournment of any kind based upon any
provision set forth in Paragraph number 18(i) of said form Purchase Agreement.

If, through no fault of Sponsor, Purchaser fails for any reason to close title to his Unit on
the originally scheduled Closing Date, or the Adjourned Closing Date (as defined in the form
Purchase Agreement set forth in Part II of the Plan), and Sponsor does not have the right to, or
elects not to, cancel this Agreement as a result of the same, (a) the adjustments for real estate
taxes and Common Charges will be made as of midnight of the day preceding the originally
scheduled Closing Date, regardless of when the actual closing of title occurs, and (b) Purchaser
will be required to pay to Sponsor, as a reimbursement of Sponsor’s higher carrying costs for the
Unit by virtue of the delay, and in addition to the other payments to be made to Sponsor under
the Purchase Agreement and the Plan, an amount equal to 0.03% of the Purchase Price for the
Unit for each day starting from (and including) the originally scheduled Closing Date to (and
including) the day before the actual Closing Date. If, through no fault of Purchaser, Sponsor
postpones the originally scheduled Closing Date, these provisions shall apply to the rescheduled
Closing Date if Purchaser fails for any reason to close title to his Unit on the rescheduled Closing
Date.

The notice of closing will be served upon all Purchasers who have executed and delivered
a Purchase Agreement for a Unit to the Sponsor or Selling Agent (and whose Purchase
Agreements are in effect and not in default). The notice of closing will be served either by
personal delivery or sent by registered or certified mail to the address of the Purchaser as set
forth in the Purchase Agreement. Notices served by personal delivery shall be deemed complete
upon delivery. Service by mailing shall be presumed complete on the fifth day after the date of
mailing.

Sponsor anticipates the First Residential Unit Closing to occur on or about July 1, 2017
but said closing may occur sooner should the Building be completed and ready for occupancy
earlier. In the event that the First Residential Unit Closing with a temporary or permanent
Certificate of Occupancy is delayed twelve (12) months or more beyond July 1, 2017, then all
Purchasers who have executed Purchase Agreements and whose Purchase Agreements are still in
effect, will be given the right to rescind their Purchase Agreements.

If Purchaser defaults under the Purchase Agreement, Sponsor shall notify Purchaser in
writing of such default and advise Purchaser that he has thirty (30) days from the mailing date or
thirty (30) days after personal delivery of such notice within which to cure such default. TIME IS
OF THE ESSENCE FOR PURCHASER TO CURE ANY DEFAULT UNDER THE
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PURCHASE AGREEMENT WITHIN THE APPLICABLE PERIOD. “Time is of the essence”
means that if such default is not cured within thirty (30) days from the mailing date or thirty (30)
days after personal delivery of such written notice, Sponsor may (but shall not be obligated to)
elect to cancel the Purchase Agreement. If Sponsor clects to cancel the Purchase Agreement,
Sponsor shall notify Purchaser in writing of said cancellation and the monies held by the Escrow
Agent, but not more than ten percent (10%) or, if applicable, fifty percent (50%) of the total
purchase price plus any interest earned thereon, shall be paid over to the Sponsor as and for
liquidated damages and thereafter the Purchase Agreement shall become null and void.
Notwithstanding the above, Sponsor may receive the actual costs incurred for any special custom
work requested by Purchaser as a part of its liquidated damages even though the total amount of
liquidated damages thereby exceeds ten percent (10%) or, if applicable, fifty percent (50%) of
the total purchase price. Sponsor hereby waives any right to seek specific performance in the
event of a default by Purchaser.

Purchaser shall be obligated to reimburse Sponsor for any legal fees and disbursements
incurred by Sponsor in defending Sponsor’s rights under this Agreement, or in the event
Purchaser defaults under this Agreement beyond any applicable grace period, in canceling this
Agreement to otherwise enforcing Purchaser’s obligations hereunder.

The risk of loss from fire or other casualty with respect to the Unit shall remain with the
Sponsor until the closing of title for the Unit. The Sponsor, at its sole discretion, reserves the
right to either repair or restore such Unit, and shall notify the Purchaser within one hundred
twenty (120) days of the loss or casualty, whereupon Purchaser shall be obligated to close
without an abatement in the purchase price, or not repair or restore and grant Purchaser the right
to rescind the Purchase Agreement. Notwithstanding the above, in the event that Purchaser, or
one claiming by or through Purchaser, enters into possession of the Unit prior to the closing of
title, then Purchaser shall assume the risk of loss or other casualty not covered by Sponsor’s
insurance carrier, with respect to the Unit. Additionally, Purchaser shall be solely responsible for
any damage to, or loss or other condition in, the Unit and Sponsor shall not be obligated to repair
any damages to the Unit or its appliances, fixtures and equipment. Accordingly, Purchaser, or
one claiming by or through Purchaser, who takes possession of the Unit prior to the closing of
title should obtain insurance coverage for the Unit prior to taking possession, since, despite any
loss, Purchaser will remain obligated to purchase the Unit under the terms of this Purchase
Agreement, without any abatement in the purchase price. Purchaser should consult with an
attorney and/or insurance agent as to his or her insurance needs.

Within twenty (20) days of receiving four (4) copies of a Purchase Agreement, both
executed by Purchaser, together with the required Down Payment, the Sponsor must either
accept the Purchase Agreement by returning to Purchaser a fully executed copy of the Purchase
Agreement or reject the Purchase Agreement by returning to Purchaser the Down Payment
tendered. If Sponsor takes no action within said twenty (20) day period the Purchase Agreement
shall be deemed null and void. Sponsor reserves the right to request thorough identification and
financial information concerning any prospective Purchaser, subject to any limitations and
requirements imposed by law. Sponsor reserves the right to reject any prospective Purchaser
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without cause or explanation, provided that such rejection is not based on race, creed, color, age,
sex, disability, marital status, national origin, ancestry, or any other ground proscribed by law,
and to refuse to execute a Purchase Agreement for any Unit, or a Purchase Agreement or
Purchase Agreements, as the case may be, for more than one Unit to any one person or entity.

At the closing of title to a Unit, and as a condition thereto, the Purchaser shall be required
to execute a Power of Attorney to the Board of Managers of the Condominium and to the
Sponsor. The Power of Attorney appoints (i) the Board of Managers as attorney-in-fact to
acquire, on behalf of all Unit Owners, any Unit the Unit Owner of which wishes to sell or
abandon together with the Appurtenant Interests thereto and to deal with any such Units so
acquired as they may determine; (ii) the Sponsor and/or its designee, as attorney-in-fact, to
amend the Declaration, the By-Laws, and the Rules and Regulations of the Condominium or any
of said documents under certain conditions set forth in the Power of Attorney; and (iii) the
Sponsor and/or its designees, as attorney-in-fact, to execute any document to effectuate the
transfer, assignment or conveyance by Sponsor, in whole or part, of the transferable air rights
and/or development rights which Sponsor has retained for itself or for its designee, and/or its
successors and assigns. The Form of Power of Attorney to be executed is set forth in Part II of
the Offering Plan.

Further, any Purchaser that is a foreign government, a resident representative of a foreign
government or other person or entity otherwise entitled to the immunities from suit enjoyed by a
foreign government (i.e., diplomatic or sovereign immunity) will also be required at the time of
closing of title to the Purchaser’s Unit, to expressly waive any and all immunity from suit by
Sponsor and/or the Board of Managers of the Condominium. Such Purchasers at closing will be
required to execute the “Waiver of Diplomatic or Sovereign Immunity and Consent to
Jurisdiction™ set forth as Exhibit “A” to the Purchase Agreement which is included in Part II of
the Offering Plan.

The assigned Storage Spaces, if any, which are part of a respective Residential Unit may
not be completed prior to the closing of title to a particular Residential Unit and the fact that a
Storage Space may not be available for use at the time of the Closing will not constitute a basis
for a Purchaser to fail to close title to a Residential Unit. Sponsor intends to complete the
construction of all of the Storage Spaces prior to the issuance of a Temporary Certificate of
Occupancy for all of the Residential Units in the Building. However, in the event that such
Storage Spaces are not completed prior to the closing date of a particular Residential Unit, that
portion of the total purchase price of the Unit allocated to the Storage Space will be held in
escrow by Sponsor’s attorneys until the date that the Storage Space is made available for
Purchaser’s use, as evidenced by a Certificate of Occupancy.

The Storage Spaces, if any, which are part of its respective Unit, are located on the cellar
level of the Building. The Sponsor and the Board cannot make any representation that the
Storage Spaces will remain dry or will not experience any water infiltration and neither the
Sponsor nor the Board will be responsible for any damage to items placed in the Storage Spaces.
Residential Unit Owners who place items in the Storage Spaces do so at their own risk and Unit
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Owners are advised to consult with their insurance brokers regarding appropriate coverage for
such stored items. Residential Unit Owners must comply with Applicable Law regarding the
Storage Spaces, which may be subject to periodic inspection by the police and fire departments
of the City of New York and other governmental agencies having jurisdiction thereover.

Except as set forth on Schedule A, Sponsor makes no representation as to the size of a
Storage Space and whether it will accommodate the items which a Purchaser intends to store in
the Storage Space. Sponsor has also reserved the right to reconfigure, change, combine, relocate
and/or modify any unsold Storage Space(s), including, but not limited to, increasing the number
of Storage Spaces, in its sole discretion in order to sell any of the Storage Spaces as part of a
Unit.

Any conflict between this Offering Plan and the Purchase Agreement will be resolved in
favor of the Offering Plan. In no event may the Purchase Agreement contain, or be modified to
contain, any provision waiving Purchaser’s rights, other than the ability of Purchaser to waive his
right to thirty (30) days’ notice prior to the closing of title to Purchaser’s Unit. In no event may
the Purchase Agreement contain, or be modified to contain, any provision abrogating Sponsor’s
obligations under the Offering Plan or under Article 23-A of the General Business Law.
Purchase Agreements are not assignable without Sponsor’s prior written consent which may be
withheld for any reason.

Sponsor reserves the right to negotiate all aspects of the purchase price of Units,
including, but not limited to, decorating allowances, payment of fees otherwise paid by
Purchasers, common charge rebates or subsidies, payment of all or part of Purchaser’s financing
costs, price reductions tied to rental of Units, reduced Down Payment deposits (but at least
$1,000.00) and extra custom work. Furthermore, Sponsor reserves the right to amend the Plan
from time to time to add and/or delete negotiable terms.

Purchaser shall represent that Purchaser has full right and authority to execute the
Purchase Agreement and perform Purchaser’s obligations thereunder. If Purchaser is not a
natural person, Purchaser agrees to deliver at Closing, such documents evidencing Purchaser’s
authority as may be required by Purchaser’s title company. Purchaser shall further represent that
the Down Payment shall represent Purchaser’s own funds and that no other party (other than
Purchaser or Seller, as provided herein) has any right or claim to all or any portion of the Down
Payment.

Purchaser shall be required to represent that: it is not now, nor shall it be at any time prior
to or at the Closing, an individual, corporation, partnership, joint venture, trust trustee, limited
liability company, unincorporated organization, real estate investment trust or any other form of
entity (collectively, a “Person”) with whom a United States citizen, entity organized under the
laws of the United States or its territories (collectively, a “U.S. Person”), is prohibited from
transacting business of the type contemplated by this Agreement, whether such prohibition arises
under United States law, regulation, executive orders and lists published by the Office of Foreign
Assets Control, Department of the Treasury (“OFAC”) (including those executive orders and
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lists published by OFAC with respect to Persons that have been designated by executive order or
by the sanction regulations of OFAC as Persons with whom U.S. Persons may not transact
business or must limit their interactions to types approved by OFAC or otherwise; and neither
Purchaser nor any person who owns an interest in Purchaser is now nor shall be at any time prior
to or at the Closing a Person with whom a U.S. Person, including a “financial institution” as
defined in 31 U.S.C. 5312(a)(z), as periodically amended, is prohibited from transacting business
of the type contemplated by this Agreement, whether such prohibition arises under United States
law, regulation, executive orders and lists published by the OFAC or otherwise.

Purchaser shall further represent that he or she has taken, and shall continue to take until
the Closing, such measures as are required by applicable law to assure that the funds used to pay
to Seller the Purchase Price are derived: (i) from transactions that do not violate United States
law nor, to the extent such funds originate outside the United States, do not violate the laws of
the jurisdiction in which they originated; and (ii) from permissible sources under United States
law and to the extent such funds originate outside thc United States, under the laws of the
jurisdiction in which they originated. Purchaser shall at Closing be, in compliance with any and
all applicable provisions of the USA PATRIOT Act of 2001, Pub. L. No. 107 56, the Bank
Secrecy Act of 1970, as amended, 31 U.S.C. Section 5311 et. seq., the Trading with the Enemy
Act, 50 U.S.C. App. Section 1 et. seq., the International Emergency Economic Powers Act, 50
U.S.C. App. Section 1701 et. seq., and the sanction regulations promulgated pursuant thereto by
the OFAC, as well as laws relating to prevention and detection of money laundering in 18 U.S.C.
Sections 1956 and 1957. The provisions of this paragraph shall survive the Closing of title to the
Unit or termination of the Purchase Agreement. Furthermore, Sponsor reserves the right to
amend the Plan from time to time to add/or delete negotiable terms. The provisions of this
paragraph shall survive the Closing of title to the Unit or termination of the Purchase Agreement.

Additionally, pursuant to the form Purchase Agreement set forth in Part II of the Offering
Plan, Sponsor and Purchaser agree to keep all of the terms and conditions of the Purchase
Agreement confidential. Sponsor and Purchaser agree that any information which is required to
be disclosed to the parties respective lawyers, architects/engineers, accountants, individuals who
“need to know” or governmental agencies shall not be deemed to be a breach by Sponsor or
Purchaser of the parties undertaking of confidentiality contained in the Purchase Agreement.
Any failure by Purchaser to keep the terms and conditions of the Purchase Agreement
confidential shall be a default by Purchaser, entitling Sponsor to the default remedies set forth
therein.

With regard to any model unit, which Unit or Units (“Model Unit”) shall be designated
by Sponsor in Sponsor’s sole and absolute discretion, such Model Unit shall be delivered by
Sponsor to a Purchaser thereof in “AS IS” condition, including but not limited to, normal wear
and tear. Sponsor shall have no further obligations with regard to any Model Unit. Additionally,
Sponsor shall be under no obligation to repaint or repair anything in a Model Unit, including but
not limited to, refinishing the floors in a Model Unit, repairing any appliance in a Model Unit or
painting any room in a Model Unit.
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ASSIGNMENT OF PURCHASE AGREEMENTS

No assignment or transfer of an executed Purchase Agreement shall be permitted without
the prior written consent of Sponsor which may be withheld for any reason.

Any purported assignment of a Purchase Agreement in violation hereof shall be voidable
at the option of Sponsor. In the event Sponsor consents to the assignment of a Purchase
Agreement, Purchaser shall pay D’Agostino, Levine, Landesman & Lederman, LLP a legal fee
for reviewing the assignment agreement. Such fee shall be approximately $750.00, plus
disbursements. Prior to the closing of title to the Unit, Purchaser shall not advertise or otherwise
offer, promote or publicize the availability of such Unit for sale.
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EFFECTIVE DATE OF PLAN

All Purchase Agreements signed by Sponsor shall be contingent upon Sponsor’s
declaring the Offering Plan effective pursuant to the requirements and terms of the Plan. These
requirements, stated below, must be satisfied within one (1) year of the date the Plan is accepted
for filing unless the Plan is amended so as to extend this period. However, any amendment to the
Plan is hereby deemed to extend this time period to the same extent that the Plan is extended by
such amendment. The closing of title to any Unit may not occur until after the Plan has been
declared effective and an amendment has been accepted for filing by the Department of Law
substantiating same, and the Condominium Declaration and By-Laws have been duly recorded.

The Plan may be declared effective when Purchase Agreements have been both executed
and accepted by a bona fide Purchaser and Sponsor for the sale of one (1) Residential Unit,
which represent a minimum of at least [ifteen percent (15%) of the Units offered under the Plan.

The Plan must be declared effective when Purchase Agreements have been both executed
and accepted by Sponsor for the sale of five (5) Residential Units, which represents a minimum
of at least eighty percent (80%) of the Units offered under the Plan.

The Plan may be abandoned, at Sponsor’s sole option, at any time before the amendment
substantiating effectiveness is filed and before eighty percent (80%) of the Units have been
purchased. The Plan, if abandoned, shall be abandoned by amendment filed with the Department
of Law in appropriate form together with a notice of abandonment on form RS-3. Such
amendment shall explain the basis for abandonment and must state how any funds received
pursuant to the Plan will be distributed. All monies paid by Purchasers pursuant to Purchase
Agreements shall be refunded to them in full, with interest, if any, within five (5) days after the
Amendment abandoning the Plan has been accepted for filing.

Once a Plan has been declared effective, Sponsor may not abandon it for any reason other
than for: (a) a defect in title which cannot be cured without litigation or cannot be cured for less
than a cost which does not exceed an amount equaling one-half of one percent (0.5%) of the
Total Purchase Price set forth on the front cover of the Plan; or (b) work orders of a mortgagee or
hazardous or dangerous conditions that cannot be cured for less than a cost which does not
exceed an amount equaling one-half of one percent (0.5%) of the Total Purchase Price set forth
on the front cover of the Plan; or (c) substantial damage or destruction of the Building by fire or
other casualty which cannot be cured for less than a cost which does not exceed an amount
equaling one-half of one percent (0.5%) of the Total Purchase Price set forth on the front cover
of the Plan; or (d) the taking of any material portion of the Property by condemnation or eminent
domain. The aforementioned amount set forth above as a basis for abandonment after
effectiveness of the Plan shall exclude any title defects, attorneys’ fees, hazardous or dangerous
conditions, work orders or determinations of any authority or regulatory association which exist
as of the date the Plan is declared effective and either are known to the Sponsor or are a matter of
public record.
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The Plan will be declared effective by the mailing or personal delivery of written notice
to all purchasers. Within five (5) business days after such notice is given an amendment to the
Plan will be submitted by Sponsor stating that the Plan has been declared effective. If requested,
Sponsor will submit to the Department of Law copies of all Purchase Agreements, together with
any amendments or modifications to such Agreements, within five (5) business days after the
request is received.

The Plan will not be declared effective based upon Purchase Agreements: (a) signed by
Purchasers who have been granted a right of rescission that has not yet expired or been waived;
or (b) if the Purchaser was either not afforded at least three (3) business days to review the Plan,
and all filed amendments thereto prior to executing a Purchase Agreement, or if he was not
permitted seven (7) days after delivering an executed Purchase Agreement and deposit to rescind
the Purchase Agreement; or (c) with any Purchaser who is the Sponsor/Selling Agent or the
Managing Agent or is a principal of the Sponsor/Selling Agent or the Managing Agent or is
related to the Sponsor/Selling Agent or the Managing Agent or to any principal of the
Sponsor/Selling Agent or Managing Agent by blood, marriage or adoption or as a business
associate, an employee or a shareholder or a limited partner, except that such a Purchaser, other
than the Sponsor or a principal of the Sponsor may be included if Sponsor submits proof
satisfactory to the Department of Law establishing that the Purchaser is a bona fide Purchaser.
Notwithstanding the fact that not all Purchasers used for purposes of declaring the Plan effective
may actually close, the Sponsor will re-declare the Plan effective if all Purchase Agreements are
either rescinded or terminated prior to the date of First Unit Closing, regardless of whether the
Condominium Declaration has been recorded.
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TERMS OF SALE

The Units, when sold by the Sponsor, will be sold in fee simple to Purchasers, who may
be individuals, a duly formed partnership, corporation, limited liability company, trust, estate,
fiduciary, unincorporated association, syndicate, joint venture, organization, government, any
department or agency thereof, or any other entity which is permitted to own property in the State
of New York. The sale of the Units will be made at the respective offering prices set forth in
Schedule A (as such prices may be changed by the Sponsor as set forth in Part I of the Offering
Plan), and the sale of the Units will include the respective undivided interests in the Common
Elements. Good and marketable title to the Units and their appurtenant interests in the Common
Elements will be conveyed by the Sponsor by Bargain and Sale Deed with Covenants against
Grantor’s Acts and containing the provisions set forth in subdivision 5, Section 13 of the Lien
Law, free and clear of all liens and encumbrances other than those set forth below. The form of
unit deed is set forth in Part II of the Plan.

1. Any state of facts which an accurate survey would show, providing such survey
does not render title unmarketable;

2, Zoning and building ordinances, resolutions, restrictions and regulations of
municipal authorities having jurisdiction and any amendments thereto, now or hereafter adopted,
providing same will not be violated by the contemplated structures and use;

3. The Declaration, By-Laws, Maps and Floor Plans of the Condominium to be
recorded in the Office of the City Register, as the same may be amended from time to time;

4. Eascments in favor of adjoining Units and in favor of the Common Elements for
the continuance of all encroachments of such adjoining Units or Common Elements on the Unit,
existing as a result of construction and rehabilitation of the Building, or construction of the
individual Units, or which may have come or may come into existence as a result of settling or
shifting of the Building, or as a result of repair or restoration of the Building or any portion
thereof, or of any adjoining Unit or of the Common Elements made by or with the consent of the
Board of Managers after damage or destruction by fire or other casualty or after a taking in
condemnation or eminent domain proceedings, or by reason of any alteration or repair to the
Common Elements, made by or with the consent of the Board of Managers, so that any such
encroachments may remain so long as the Building shall stand. Each Unit shall be subject to the
aforesaid easements in favor of all other Units. In addition, each Unit shall have, and shall be
subject to, easements of subjacent support and necessity in favor of such Unit or in favor of other
Units and the Common Elements;

5. Easements, if any, in favor of the other Units to use the pipes, wires, ducts,
conduits, cables, public utilities and other Common Elements located in the Unit or elsewhere on
the Property and serving such other Units;

164 PLAN.docx



&9

6. Revocability of the right to maintain street vaults and other areas, if any, under
sidewalks;
7 Consents by Sponsor or any former owner of the Property for the erection of any

structure or structures on, under or above any street or streets on which the Property may abut;

8. Any easement or right of use created in favor of any public utility company and/or
cable television company for electricity, steam, gas, telephone, water or other service, and the
right to use, maintain and repair wires, cables, terminal boxes, lines, service connections, poles,
mains, facilities and the like upon, under and across the Property;

9. Service, maintenance and union contracts and agreements, if any, in effect on this
date of the First Unit Closing;

10. Encroachments of stoops, areas, cellar steps, doors, ledges, window sills, bay
windows, trim, coping, cornices, vaults, chutes, fuel oil lines, gas lines, drainage pipes,
standpipes, sewerage pipes, foundations, footings, retaining walls, fences, fire escapes, air
conditioning units, canopy and similar projections, if any, on, over or under the Property or the
streets or sidewalks or property abutting the Property and rights of governmental authorities and
adjoining property owners to require the removal of any such projections, and variations between
record lines of the Property and fences, walls, retaining walls and the like, if any;

11. All covenants, declarations, restrictions, reservations, agreements and easements
of record, if any, which are still in force and effect on the date of the First Unit Closing, provided
that they are not violated by and do not prevent residential use of the Residential Units at the
Property nor prevent the existence of the present structures;

12.  Any service contracts to be assumed by the Condominium at the First Unit
Closing;

13.  The lien of any unpaid real estate tax, and the lien of any water charges or sewer
rents generally, (which shall be apportioned at closing);

14.  Any service variations between tax lot lines and lines of recorded title;

15. Standard printed exceptions contained in the form of title insurance policy then
issued by the title insurance company insuring Purchaser’s title to his Unit;

16.  Any current or future Zoning Lot Description and Ownership Statements;
17. Any current or future Zoning Lot Certifications.

The Sponsor represents that, until it no longer controls the Board of Managers, the
Property will be maintained, repaired, cared for and operated in substantially the same condition
and manner as it was on the date of the First Unit Closing, subject to strikes, lockouts, labor
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difficulties, acts of God, fire or other casualty, storm, riots, insurrection, inability to obtain
materials, equipment or labor, governmental restrictions or any other acts over which the
Sponsor is reasonably unable to exercise control. If the Sponsor is prevented from so maintaining
the Property for any of these reasons other than fire or other casualty, the Sponsor will make any
repairs subsequent to the First Unit Closing that it was obligated to make as of the First Unit
Closing. As set forth in the section of the Plan titled “Effective Date”, in the event of a casualty
which cannot be repaired for less than a cost which exceeds an amount equaling one half of one
percent (.5%) of the Total Purchase Price set forth on the front cover of the Plan (as estimated
with respect to the casualty by an insurance adjuster retained by Sponsor) and which occurs prior
to the First Unit Closing and the Sponsor elects not to make repairs, then the Sponsor may, at its
option, abandon or withdraw this Offering Plan. In such event all Purchase Agreements will be
deemed automatically cancelled and Purchasers in good standing will be refunded their deposits
with any interest earned thereon. Upon such refund being made, the Condominium and the
Sponsor will be relieved and discharged of all liability under the Plan and Purchase Agreements.

In the event the Sponsor elects to repair and restore the damage to the Building from a
loss or casualty occurring before the First Unit Closing, or if the casualty occurs after the First
Unit Closing, but before the closing of the damaged Unit, then the following shall be applicable:

Sponsor shall have one hundred twenty (120) days to elect to repair or restore the damage
to the Building.

The term “Affected Unit” means a Unit that has been directly damaged in the casualty
(other than minor damage not rendering the Unit uninhabitable) or is without such essential
services as gas, electricity and heat, or no longer has a reasonably adequate means of ingress and
egress to the street;

The Purchase Agreements for all Units, other than “Affected Units” (as previously
defined), shall remain in full force and effect and the Purchasers thereunder shall pay the full
purchase price at the closing. Such Purchasers shall not be entitled to adjourn the closing nor be
allowed any abatement in the purchase price, nor credit against same, nor retain (in escrow or
otherwise) any portion of such purchase price pending restoration and repair of the damage to the
Building and the Affected Units.

Except as provided in the next paragraph, a Purchaser of an Affected Unit shall not be
required to pay the balance due under the Purchase Agreement unless and until (i) the damage to
his or her Affected Unit has been substantially repaired as near as reasonably possible to its
condition immediately prior to the casualty and (ii) his or her essential services (such as gas,
electricity or heat) and a reasonably adequate means of ingress and egress to the street have been
restored.

Notwithstanding the foregoing, if the Purchaser is given possession of the Affected Unit
under an Interim Use and Occupancy Agreement or otherwise prior to the casualty, such
Purchaser shall assume the risk of loss to the Unit, beyond any coverage by Sponsor’s insurance,
and the obligation to repair the damage, unless the cause of such loss originated outside his or
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her Unit and did not result from the acts of Purchaser or other occupants of the Unit or
Purchaser’s guests, invitees or workmen. If the Purchaser is obligated to repair the damage in
accordance with the foregoing, then his or her failure to repair the damage shall not excuse him
or her from paying the balance due under his or her Purchase Agreement and accepting title to
the Unit.

The Sponsor and/or the Condominium will in no event be liable to Purchasers under this
Plan, and the Sponsor will not be liable to the Condominium, in the event of any delay in
repairing the damage.

All personal property located within the Unit on the date the Purchase Agreement is
signed that is owned by the Sponsor is included in the conveyance to the Unit Purchaser. All
personal property affixed to or located within the Common Elements that is owned by the
Sponsor is included in the property transferred to the Condominium by the Declaration.

At the time of the First Unit Closing each mortgagee will (a) consent to the formation of
the Condominium and acknowledge that its lien will be limited to Unsold Units; (b) subordinate
the lien of its mortgage to the Declaration of Condominium; (c) release its lien on the
Condominium Unit being conveyed.

The Declaration, By-Laws and Floor Plans for the Condominium and such other
documents, as required by law, will be recorded or filed prior to the first conveyance of title to a
Unit in accordance with the New York Condominium Act.
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CLOSING ADJUSTMENTS WITH THE CONDOMINIUM BOARD

Immediately prior to the First Unit Closing, Sponsor shall apportion the following items
with the Condominium Board as of midnight of the day immediately preceding such closing:

1. Any Common Charges or other payments to be made in lieu thereof, which are
Sponsor’s obligation for the period from the First Unit Closing to the end of the month in which
same OCCurs;

2. Any employees’ wages, vacation and severance pay, pension and welfare benefits
and all other payments or obligations relative to the employees of the Building, if any;

3. Any fees for assignable permits and licenses, if any;

4. Any charges for gas for the Common Elements, for which Sponsor shall obtain
readings;

3 Any charges for electricity for the Common Elements, for which Sponsor shall

obtain a reading;

6. Any charges under service and maintenance contracts and concession agreements,
if any;

% Any water charges and sewer rents on the basis of the fiscal or calendar year for
which assessed or on the basis of meter readings if applicable, which Sponsor shall obtain;

8. Any supplies on hand at Sponsor’s cost (plus sales tax);

9 Any premiums for transferable insurance policies, if any, provided that the
amount and the extent of coverage conforms to the disclosures in this Plan in Schedule B as set
forth in Part I of the Offering Plan;

10. Any vault charges;

11.  Any such other items as are customarily included in closing adjustments in the
City of New York;

The Condominium Board shall reimburse the Sponsor in full for any electric, utility or
other utility construction deposits or security deposits paid by Sponsor. Such items are not items
for closing adjustment.

At the time of the first (1st) closing of title to each Unit to a bona fide Purchaser, such
Purchaser shall pay into the Working Capital Fund of the Condominium the sum equal to two (2)
months of Common Charges for the Unit being purchased at the time of the closing. This fund is
to be used for payment by the Board of Managers of any net closing adjustment expenses owed
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to Sponsor at the First Unit Closing. The amount of the net closing adjustment owed to Sponsor
will be paid to Sponsor by the Board of Managers, without interest, by applying the contribution
to Working Capital paid by each Purchaser at the closing of title to each Unit to the terms of a
non-interest bearing note due on the first anniversary of the First Unit Closing to be executed by
the Board of Managers at the First Unit Closing. Sponsor is hereby authorized to endorse the
Working Capital contribution checks payable to the Board of Managers over to Sponsor and to
apply such payments without any further action of the Board of Managers until the promissory
note is paid in full. If the promissory note is not fully paid by the due date from such payments,
the Board of Managers will pay the note in full from its general funds. The Board of Managers
will be entitled to repay the note, in full only, at any time and without penalty. Sponsor will
waive any net adjustments in its favor which would reduce the Working Capital Fund below zero
($0.00) after making provision for the amount of monies that would be generated by the payment
of Working Capital contribution for each Unit in the Building. If the result of the closing
adjustment is a net credit in favor of the Condominium, or if any amounts remain after the
promissory note has been fully paid, such amounts in the Working Capital Fund may be held or
used at any time for working capital, to make repairs or for such other appropriate purposes
permitted under the Declaration and the By-Laws as well as determined by the Board of
Managers in its sole discretion.

Other than the Reserve Fund set further in Schedule B, Projected Budget for First Year of
Condominium Operation, beginning July 1, 2017, no provision has been made for any Reserve
Fund or for any Working Capital Fund other than as set forth above.
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CLOSING OF TITLE TO UNITS

At the closing of title to an individual Unit the Purchaser will pay to the Sponsor the
balance of the purchase price for the Unit and the Sponsor, pursuant to section of the Plan titled
“Terms of Sale,” hereinbefore, will deliver to the Purchaser a bargain and sale deed for that Unit
with covenants against grantors acts. The form of Unit Deed is set forth in Part II of the Plan.

Closing of title shall take place concurrently with or after the following events have

occurred;

(2)

(b)

(©)
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The issuance of a temporary or permanent Certificate of Occupancy for the
Building, or, alternatively, the issuance of a temporary or permanent Certificate of
Occupancy for the Unit closed. Sponsor shall complete construction and obtain a
permanent Certificate of Occupancy for the entire project within two (2) ycars
subsequent to the First Unit Closing or at such sooner time as the temporary
Certificate of Occupancy, as same may be renewed, replaced or extended, expires.
If, at the time of closing of title to a Residential Unit Sponsor has only obtained a
temporary “Class A” residential Certificate of Occupancy covering such Unit,
then Sponsor shall place in escrow with its attorney an amount, as determined by
an architect chosen by Sponsor, which is sufficient in such architect’s opinion to
cover the cost of obtaining a permanent “Class A” residential Certificate of
Occupancy covering such Unit. Such escrow amount shall be released to Sponsor
or its designee upon the obtaining of a permanent “Class A” residential Certificate
of Occupancy covering such Unit or the Building. Alternatively, the Sponsor shall
have the option of either depositing with an escrow agent an unconditional,
irrevocable letter of credit in the amount determined by Sponsor’s architect or
posting a surety bond in the amount so determined.

The recordation in the Kings County Office of the Register of the City of New
York of the Declaration, the By-Laws and the filing in said office of a set of as-
built floor plans of the Building showing the layout, location and approximate
dimensions of the Units and the Unit designations, certified by the Tax Assessor
of the City of New York as conforming to the official tax lot number for each
such Unit and including an Architect’s statement required by Section 339-p of
Article 9-B of the Real Property Law of the State of New York certifying that the
plans fully and fairly depict the layout, location, Unit designations and
approximate dimensions of the particular Unit or Units as built;

The discharge of all duly recorded liens affecting the Unit to be closed and its
undivided Common Interest and the recording of a partial release which releases
such Unit and its undivided Common Interest from such lien, if any, as required
by Section 339-r of the Real Property Law;



(d)

(e)
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The serving by personal delivery or registered or certified mail to the Purchaser
written notice of the closing date not less than thirty (30) days prior to closing of
title, unless Purchaser elects to waive the thirty (30) day requirement; and the
affording to Purchaser of an opportunity to inspect the Unit and the Common
Elements; and

The amending of the Offering Plan by Sponsor with an amendment substantiating
that the Plan has been declared effective and confirming that the Units to be
closed have been constructed in accordance with the applicable plans and
specifications and that Sponsor has satisfied, or will satisfy prior to closing of
title, all of the requirements of this section titled “Closing of Title to Units”
located in Part I of the Plan.

At the closing of title to a Unit, Sponsor will execute and deliver to the Board of
Managers an instrument assigning to the Board of Managers any manufacturer’s
warranties with respect to equipment and appliances installed within such Unit.
The Board of Managers shall simultaneously execute and deliver to the Purchaser
of such Unit an authorization to enforce such warranties on its behalf. At the First
Unit Closing, Sponsor will execute and deliver to the Board of Managers an
instrument assigning to the Board of Managers any manufacturer’s warranties
with respect to equipment and appliances installed in Common Elements. A copy
of any manufacturer’s warranties, to the extent available, will be delivered to the
Board of Managers at the First Unit Closing or promptly thereafter.
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UNIT CLOSING COSTS AND ADJUSTMENTS

1. General:

The estimated closing costs, expenses and adjustments to be borne by each Purchaser of a
Unit will be as set forth below. Such costs are only estimates and are subject to change.

(a)
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Payment of the cost of fee title insurance, if Purchaser elects to obtain title
insurance. If requested by Purchaser, Sponsor shall order fee title insurance on
Purchaser’s behalf from Royal Abstract of New York, LLC., having an office at
500 fifth Avenue, Suite 1540, New York, New York 10010 (Tel. No. 212-376-
0900), Attention: Harry Erreich. If Purchaser elects to obtain title insurance from
another title insurance company and/or abstract company, there shall be no
additional cost to Purchaser due to such choice.

Purchaser will pay the premium for title insurance, which will vary depending
upon the purchase price of the Unit. If ordered from Royal Abstract of New York
LLC, the premiums as of the date of this Plan will be discontinued by reason of
the initial sale of the Unit by Sponsor.

CLOSING COSTS

The estimated closing costs and expenses to be borne by each Purchaser are set
forth below. Recording charges, fees, title costs and taxes are based on rates in
effect on the date of the Plan and are subject to change without notice.

THE BELOW SCHEDULE APPLIES TO PURCHASE PRICES UP TO
$999,999.99 ONLY:

a) If Purchaser elects to obtain fee title insurance, Purchaser will pay a
premium which will vary depending upon the amount of insurance
requested. The premium for fee title insurance if ordered from Royal
Abstract of New York LLC, 500 Fifth Avenue, Suite 1540, New York,
New York 10010 (“Royal Abstract”) will be $342.00 for the first
$63,000.00 of fee insurance plus $3.30 for each $1,000.00 of additional
fee insurance up to $100,000.00. For additional rates please see chart
below.

| FEE AMOUNT | PREMIUM

T
o l

$  100,000.00 |$  460.00 | +$2.59 per thousandup to | $ 200,000.00
$ 200,001.00 | $  721.00 | + $2.60 per thousand up to | '$  450,000.00 |
$  450,001.00 | $ 1,368.00 | +$2.58 per thousandupto | $ 500,000.00
$ 500,001.00 | $ 1,498.00 | +$2.37 per t@us&nd upto | $  750,000.00
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'$  750,001.00 |$ 2,090.00 | +$2.36 per thousand upto | $ 999,999.00

THE BELOW SCHEDULE APPLIES TO PURCHASE PRICES OF
$1,000,000.00 AND OVER ONLY:

The discounted premium for owner’s title insurance is seventy percent
(70%) of the sum of $402.00 for the first $35,000 of fee insurance plus
from $4.67 for each $1,000 of additional fee insurance up to $50,000. For
additional rates, please refer to the schedule below.

| FEEAMOUNT | PREMIUM |
|

50,001.00 $ 351.00 | + $3.80 per thousand up to ; $ 100,000.00

$
$ 100,001.00 | $  541.00 | + $3.05 per thousand up to | $ 500,000.00
$ 500,001.00 ! $ 1,762.00 [ + $2.79 per thousand up to | $ 1,000,000.00
$ 1,000,001.00 |$ 3,155.00 | +$2.56 per thousand upto | $ 5,000,000.00
$

5,000,001.00 | $ 13,406.00 | + $2.28 per thousand up to | $10,000,000.00

b) If a Purchaser elects to simultaneously obtain both fee title insurance and
mortgage title insurance from Royal Abstract, the premium for the
mortgage title insurance will be at a simultaneous rate. The premium for
mortgage title insurance will be computed using the “Basic Rate” schedule
as described below. The premium on the amount of the loan policy that
does not exceed the owner’s policy shall be calculated at thirty percent
(30%) of the regular scheduled rate for loan policies. For example:

| LOAN AMOUNT | PREMIUM |

i
|
|
|

35,000.00 72.00 | + $1.17 per thousandupto | $  50,000.00
50,001.00 90.00 | +$ .95 per thousand upto | $ 100,000.00 |
$ 500,000.00 |

$ $

' $ | $ ‘

' $ 100,001.00 | $ 137.00 | +$ .77 per thousand up to
$  500,001.00 |$  443.00 | +$ .70 per thousand up to | $ 1,000,000.00
$ 1,000,001.00 $

Purchasers are required to accept such title as Royal Abstract of New York LLC

will provide, approve and insure and without additional premium, provided that

the only liens, encumbrances and conditions affecting title shall be Permitted

Encumbrances, as described in the Terms of Sale section of this Plan. As a result,

Sponsor is not obligated to cause Purchaser’s title company to omit any exception

to title if Royal Abstract of New York LLC is willing to insure Purchaser’s title

without such exception, at its regular rates and without additional premium, by
either (i) omitting same from Purchaser’s title insurance policy or (ii) insuring
against collection from the Unit. Purchaser will be responsible to pay to the title

company the entire premium for Purchaser’s title insurance. In the event there is a

delay in the closing of title to a Unit due to clearance of title issues or otherwise

791.00 | +$ .64 per thousand up to | § 5,000,000.00 |



(b)

(©)
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as a result of Purchaser utilizing a title company other than Royal Abstract of
New York LLC, Purchaser will be responsible for the additional closing costs as
provided for in the Purchase Agreement and in this Section of the Offering Plan.

Further, with regard to title defects, once the Offering Plan has been declared
effective, Sponsor may not abandon it unless such defect in title cannot be cured
without litigation or cannot be cured for less than a cost which does not exceed an
amount equaling one half of one percent (.5%) of the Total Purchase Price set
forth on the front cover of the Plan. See the section of the Plan herein before titled
“Effective Date of Plan” for further details in this regard.

Recording fee for recording the deed and power of attorney of approximately
$600.00;

If a purchase money mortgage is obtained from a lending institution, the
Purchaser may expect to incur the following costs:

() Legal fees of the lending institution’s attorney;

(i)  Mortgage title insurance policy costs for a mortgage title insurance policy
naming the lending institution as the insured. Mortgage title insurance
rates as quoted by Royal Abstract of New York LLC, as of the date of this
Plan, set forth in subparagraph a. above.

(iii) A mortgage recording tax of one and eight-tenths percent (1.80%) of the
first ten thousand dollars ($10,000.00) of the amount of the mortgage
executed by the Purchaser and a mortgage recording tax of two and five
one-hundredths percent (2.05%) of the amount of the balance of the
mortgage actually executed by Purchaser for mortgages in the amount of
less than $500,000.00. For mortgages of $500,000.00 or more, the rate is
two and one hundred seventy-five thousandths percent (2.175%). Please
note the discussion of Mortgage Tax Credit below. Institutional Lenders
are required to pay one quarter of one percent (.25%) of the two and five
one-hundredths percent (2.05%) tax, thereby reducing Purchaser’s cost to
one and eight tenths percent (1.80%) less $30.00, for mortgages less than
$500,000.00 and 1.925% less $30.00 for mortgages of $500,000.00 or
more;

(iv)  Recording fee of approximately $650.00 for (i) recording of the
Purchaser’s Mortgage and the partial release of mortgage and termination
of any Uniform Commercial Code Financial Statement related to the Unit
and any underlying Mortgage, construction loan or otherwise, obtained by
Sponsor; and (ii) ACRIS service fees of the title company relating to the
required filing of real estate transfer tax forms;



(d)

(e)

®

(®
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v) Commitment fee or origination fee, appraisal fee, application fee, credit
fee, if any, charged by the lending institution;

New York City Real Property Transfer Tax, currently equal to one percent (1%)
of the purchase price with respect to the Residential Units which are sold for
$500,000.00 or less and which has been increased to 1.425% where the
consideration is greater than $500,000.00. It is customary in real estate
transactions involving sales of multi-family buildings or single family homes for
the seller to pay these transfer taxes and the transfer taxes in (¢) immediately
below;

In condominium transactions, either the seller or the Purchaser can pay these
transfer taxes. The obligation is assumed by a purchaser if such obligation is
imposed on the purchaser by the terms of the sale. Under the Offering Plan and
the Purchase Agreement, Purchasers are required to pay these taxes as a closing
cost. For purposes of paying this tax with respect to this project, consideration
also includes the amount of New York City Real Property Transfer Tax and New
York State Transfer Taxes (deed stamps) to be paid for the Unit;

In the event that the taxing authority of the city of New York determines that the
conveyance of more than one (1) condominium unit to the same Purchaser, is
taxable at the “commercial transfer tax rates,” then, in such event, the transfer tax
to be paid by Purchaser shall be 1.425% of the aggregate consideration, as
discussed above, where the consideration is $500,000.00 or less, and 2.625% of
the aggregate consideration when the consideration is greater than $500,000.00.
In the event that the City of New York determines additional transfer taxes are
due following an audit of any closed transactions, it shall be the Purchaser’s sole
obligation, which shall survive the closing, to respond to and defend such audit
and pay any additional tax imposed.

New York State Real Estate Transfer Taxes (deed stamps), which are currently at
the rate of $2.00 per each $500.00 of consideration or part thereof. For purposes
of paying this tax with respect to this project, consideration also includes the
amount of New York City Real Property Transfer Tax and deed stamps to be paid
for the Unit;

Contribution to the Working Capital Fund in the amount equal to two (2) months
of Common Charges for the Unit being purchased at the time of the closing,
payable to the Board of Managers;

Legal fee of Sponsor’s attorneys in the amount of $3,000.00 per Unit, payable to
D’Agostino, Levine, Landesman & Lederman, LLP provided that an additional
fee of $750.00 per closing shall be due for closings which occur outside the
offices of Sponsor’s attorneys;



(h)
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Furthermore, a legal fee of $750.00 shall be payable to Sponsor’s attorneys for the
work involved in processing any assignment of a purchase agreement or contract
of sale. It is noted that no such assignments are permitted without the prior written
consent of Sponsor. A legal fee of $750.00 shall be payable for the work involved
as a result of any adjournment by a Purchaser beyond that permitted under any
right of adjournment set forth in the Offering Plan. Finally, a legal fee in the
amount of $750.00 shall be paid by Purchaser to Sponsor’s attorneys’ for each
cancellation and/or release if prepared by such firm;

Real estate taxes from the midnight preceding the date of the closing through the
end of the tax payment period within which the closing date occurs, which shall
be either a quarter (1/4) of a year or one half (1/2) of a year, provided, however,
that Sponsor shall be reimbursed by Purchaser for the cost of any real estate taxes
which Sponsor would not otherwise have had to pay but for an unauthorized delay
in closing of title by Purchaser;

In the event the Units have not been separately assessed as independent tax lots at
the First Unit Closing Sponsor shall place in escrow at such time an amount equal
to the unpaid real estate taxes for the shorter period of (i) six (6) months from the
First Unit Closing or (ii) the period from the First Unit Closing until the Units are
separately assessed. Sponsor will pay the real estate taxes from this escrow
account as they become due and payable. However, at Unit closings individual
purchasers shall adjust real estate taxes with the Sponsor from the midnight
preceding the date of the Unit closing through the end of the tax period within
which the closing date occurs. If no separate Unit apportionment has yet occurred,
such adjustment shall be on the basis of the percentage of Common Interest
attributable to such Unit and Purchaser shall be required to escrow six (6) months
of real estate taxes as provided in the By-Laws that the Board may collect real
estate taxes to pay for unapportioned real estate taxes. Please see real estate
escrow form located in Part II of the Plan. If a subsequent adjustment need be
made when the tax lots are apportioned to correct any discrepancy between the
adjustment on the basis of actual apportionment, it shall be made at that time.
Should tax lots not be apportioned by the end of the tax period in which a Unit
closing occurs, Sponsor shall be entitled to reimbursement from the Unit Owner
for taxes as they are paid. Such reimbursement shall be per such Unit Owner’s
percentage of Common Interest.

After the Condominium is divided into individual tax lots, each Unit will be taxed
as a separate tax lot for real estate tax purposes and the Unit Owner will not be
responsible for the payment of, nor will the Unit be subject to, any lien arising
from the non-payment of taxes on other Units.

Under the State Tax law, Section 1402-a, a tax of one percent (1%) of
consideration (or part thereof attributable to the real property being conveyed) is
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payable by the grantee (Purchaser) on each conveyance of residential real
property, including condominium units, where the consideration for the entire
conveyance is $1,000,000.00 or more (the “Mansion Tax”). Residential real
property includes a one (1) to three (3) family house, an individual condominium
unit and a cooperative unit that is or may be used, in whole or in part, as a
personal residence. The Mansion Tax applies to conveyances occurring on or after
July 1, 1989 other than conveyances pursuant to binding written contracts entered
into on or before February 16, 1989. If applicable, a Purchaser under the terms of
the Offering Plan shall be liable for payment of the Mansion Tax at the closing of
title of the Unit being purchased. For purposes of paying this tax with respect to
this project, consideration also includes the amount of New York City Transfer
Tax and deed stamps to be paid for the Unit by Purchaser.

In addition to the above costs, each Purchaser of a Unit will be responsible for the fees
and expenses of his own attorney, if any. As a result of the variable factors with respect to each
Unit, such as purchase price, terms of a possible mortgage commitment, fees of Purchaser’s
attorney and fees of the attorney representing Purchaser’s lending institution, Sponsor suggests
that Purchaser review their closing costs with an attorney.

The Purchaser will be required to pay to the Board of Managers Common Charges
allocable to his Unit monthly in advance. Common Charges assessed during the month in which
title closes shall be adjusted with the Sponsor as of the midnight preceding the closing date,
provided, however, that Sponsor shall be reimbursed by Purchaser for the cost of any Common
Charges which Sponsor was obligated to pay to the Board of Managers as a result of any
unauthorized delay in closing of title by Purchaser. The amount of such Common Charges to be
assessed against each Unit will be fixed by the Board of Managers. Common Charges to be
initially assessed are expected to conform to those shown in Schedule A contained herein.

Notwithstanding anything hereto the contrary, if, through no fault of Sponsor, Purchaser
fails for any reason to close title to his Unit on the originally Scheduled Closing Date, or the
Adjourned Closing Date (as defined in the form Purchase Agreement set forth in Part II of the
Plan), and Sponsor does not have the right to, or elects not to, cancel the Purchase Agreement as
a result of the same, (a) the adjustments for real estate taxes and Common Charges will be made
as of midnight of the day preceding the originally Scheduled Closing Date regardless of when
the actual closing of title occurs, and (b) Purchaser will be required to pay to Sponsor, as a
reimbursement of Sponsor’s higher carrying costs for the Unit by virtue of the delay, and in
addition to the other payments to be made to Sponsor under the Purchase Agreement and the
Plan, an amount equal to 0.03% of the Purchase Price of this Unit for each day starting from (and
including) the originally scheduled Closing Date to (and including) the day before the actual
Closing Date. If, through no fault to Purchaser, Sponsor postpones the originally scheduled
Closing Date, these provisions shall apply to the rescheduled Closing Date if Purchaser fails for
any reason to close title to his Unit on the rescheduled Closing Date.

164 PLAN.docx



102

Water and sewer charges shall be adjusted between the Sponsor and the Condominium as
of midnight preceding the First Unit Closing.

If the Units have not been separately assessed for real estate tax purposes prior to the
First Unit Closing, and such First Unit Closing occurs during a tax payment period, Sponsor will
have previously paid the real estate taxes through the end of such tax payment period. For
example, if the First Unit Closing occurs on July 1, 2017, Sponsor will have paid the real estate
taxes for the Property through December 31, 2017. Sponsor shall place in escrow with the
Condominium Board of Managers at the First Unit Closing money sufficient to pay the real
estate taxes for six (6) months subsequent to the date of the First Unit Closing. If the real estate
taxes have already been paid for all or part of this six (6) month period, then this six (6) month
period shall be reduced by the amount of time subsequent to the First Unit Closing for which the
taxes have been paid. For example, if the First Unit Closing occurs on July 1, 2017, and real
estate taxes have been paid through December 31, 2017, then Sponsor shall be required to place
zero (0) months’ real estate taxes into escrow with the Condominium Board of Managers since
six (6) months of real estate taxes will have already been paid. Sponsor shall have the right to
reduce this escrow on a Unit by Unit basis by requiring each Purchaser to fund into escrow, at
such Purchaser’s Unit Closing, the amount necessary, on the basis of percentage of Common
Interest, to cover the period for which real estate taxes have not been paid for such Unit up to six
(6) months from the First Unit Closing or an amount necessary to pay the amount of allocated
taxes for the Unit which will be due on the next tax payment date (which in New York City is
either July 1st or January 1st). At the option of Sponsor, this funding may occur in addition to
Purchaser paying such funds to its mortgagee, or by paying such monies into the escrow held by
the Board of Managers. Sponsor shall pay the real estate taxes from this escrow account when
they are next due and shall be entitled to reimbursement from any Unit Owner who either did not
pay any money into escrow or paid less than was required to cover the real estate taxes
attributable to such Unit for the time Purchaser owned the Unit.

Subsequent to this six (6) month period, until a separate assessment for each Unit has
occurred, each Unit Owner or its mortgagee shall, on January 1st and July 1st of each year, pay
to the Board of Managers, for the purpose of paying such Unit Owner’s share of the real estate
taxes for the ensuing six (6) months, an amount determined by multiplying such Unit Owner’s
percentage of Common Interest by the aggregate real estate taxes assessed against the tax lot
comprising the Property for the six (6) month time period. At the option of Sponsor, Purchasers
may be required to fund at the closing of title to their Unit, their proportionate share of the funds
to be escrowed with the Board of Managers for this purpose. The Board of Managers shall keep
all such funds in a separate account for the purpose of paying the real estate taxes for the
Property when due. Sponsor shall also pay into this special account with respect to any Units
owned by it.

At Unit Closings individual Purchasers shall adjust real estate taxes with the Sponsor
from the midnight preceding the date of the Unit closing through the end of the tax payment
period within which the closing date occurs. However, Sponsor shall be reimbursed by Purchaser
for the cost of any real estate taxes which Sponsor would not otherwise have had to pay but for
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an unauthorized delay in closing of title by Purchaser. If no separate Unit apportionment has yet
occurred, such adjustment shall be on the basis of the percentage of Common Interest
attributable to such Unit. If a subsequent adjustment neced be made when the tax lots are
apportioned to correct any discrepancy between the adjustment on the basis of percentage
Common Interest and adjustment on the basis of actual apportionment, it shall be made at that

time.

2 Mortgage Tax Credit

(a)

(b)
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Section 339-ee(2) of the New York Real Property Law provides as follows:

“In the event the proceeds of a construction mortgage were applied
to construction of a unit of a condominium submitted to the provisions of
this article, or in the event that a unit submitted to the provisions of this act
was subject to a blanket mortgage whose proceeds were applied
exclusively to payment of the construction mortgage or to capital
expenditures or expenses for the development or operation of the
condominium, or to purchase of land or buildings for the condominium
provided that such purchase was no more than two (2) years prior to the
recording of the declaration of condominium, and a mortgage tax was duly
paid on such construction or blanket mortgage in accordance with article
eleven of the tax law, then, as each unit is first conveyed, there shall be
allowed a credit against the mortgage taxes (except the special additional
mortgage recording tax imposed by subdivision one-a of section two
hundred fifty-three of the tax law) that would otherwise be payable on a
purchase money mortgage, said credit to be in the amount resulting from
the product of the purchaser’s pro-rata percentage of interest in the
common elements and the mortgage tax already paid on the construction
or blanket mortgage.”

If Sponsor has paid a mortgage recording tax for a construction loan and/or
blanket mortgage on the Property and in the event that a mortgage tax credit
becomes available pursuant to the above Section of the New York Real Property
Law, then it is specifically understood that such credit shall inure to the benefit of
the Sponsor. Accordingly, at closing, each Purchaser electing mortgage financing
shall pay an amount equal to the full amount (but not in excess thereof) of the
mortgage recording tax chargeable on the entire amount being financed. At
closing the Sponsor will be reimbursed by Purchaser to the extent of any
mortgage tax credit allowed.

In the event the mortgage recording tax credit pursuant to Section 339-ee(2) of the
New York Condominium Act is unavailable, Sponsor, at its option, may arrange,
in lieu of the mortgage recording tax credit, to have First Niagara Bank, N.A., the
holder of the loans encumbering the Property, assign to a Purchaser’s lender, a
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portion of First Niagara Bank, N.A.’s mortgages, in an amount equal to the
mortgage loan obtained by Purchaser (the “Mortgage Assignment”). If Sponsor
chooses to have First Niagara Bank, N.A. deliver a Mortgage Assignment to
Purchaser’s lender, Sponsor will pay the costs and fees charged by Purchaser’s
lender, and Purchaser’s lender’s attorneys, as well as all applicable recording
charges to effect the contemplated assignment (“Mortgage Assignment
Expenses”).

If, at Sponsor’s option, the Mortgage Assignment is effected, Purchaser shall, in
lieu of paying mortgage recording tax to the State of New York, pay Sponsor, at
Closing, an amount equal to the mortgage recording tax which would otherwise
have been due by Purchaser (“Mortgage Recording Tax Reimbursement”).
Sponsor also reserves the right to direct Purchaser to pay, from the Mortgage
Recording Tax Reimbursement, the Mortgage Assignment Expenses. It is
intended that Purchaser shall not be obligated to pay or incur any expense or sum
of money that it would not have paid in the event the mortgage recording tax
credit was available.

The entire contents of this Paragraph “2” as well as those in Paragraph 1 above, as
same may be revised or amended, shall be deemed to be incorporated into the
Purchase Agreement for each Unit.

A numerical example for the costs set forth in this section of the Offering Plan for
a typical Residential Unit, such as Unit 3B, with a purchase price of
$1,565,000.00 and a mortgage of $1,252,000.00 are estimated as set forth below.
Tax, insurance and recording rates are subject to change.

(i) Title insurance for fee and mortgage, including the simultaneous fee
discount $5,555.00 ($4,603.00 fee) ($952.00 mortgage);

(i)  recording costs for deed and power of attorneys $600.00;

(iii)  mortgage recording tax (including payment to Sponsor pertaining to
mortgage tax credit, if any) $27,201.00;

(iv)  recording cost of mortgage, partial release, UCC Termination Statement
and ACRIS filings $650.00;

(v)  New York City Real Property Transfer Tax $22,708.00.
(vi)  New York State Real Estate Transfer Taxes (deed stamps) $6,376.00;

(vii) New York State Mansion Tax $15,935.00;
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(viii) Working Capital Fund Contribution (2 months Common Charges)
$1,070.00;

(ix) legal fee of Sponsor’s attorney (assuming the closing takes place in the
office of Sponsor’s attorneys, no assignment and no unauthorized delay in
closing by Purchaser) $3,000.00;

x) real estate tax escrow —

For a closing occurring on July 1, 2017, 1st half 2017/2018 real estate taxes will
have been paid. Therefore, for 2nd half 2017/2018 real estate taxes, due January
1, 2018, six (6) months of real estate tax escrow would be picked up. For
example, for Unit 3B, this amount would be estimated at approximately $5,201.16
based upon the estimates in Schedule A for the First Year of Condominium
operation. It is also noted that a July 1, 2017 closing where the 1st half of
2017/2018 real estate taxes are paid would mean the Purchaser would have to
reimburse Seller for six (6) months of real estate taxes. For Unit 3B, based upon
the estimates in Schedule A for the First Year of Condominium operation, this
amount would equal approximately $5,201.16.

(xi)  For the items listed above in (i)-(x), the approximate closing costs for Unit
3B, excluding the balance of the purchase price, are $88,296.16.

Title INSUFANCE ...ccvveeciviieirieciiieiieerve e e e sraseans $ 5,555.00
Recording Costs (Deed & Power of Attorney).............. $ 600.00
Mortgage Recording Tax ..iwiscssssisnisismisoississniun $ 27,201.00
Recording Costs (Mortgage, Releases, ACRIS)............ $ 650.00
NYC Real Property Transfer Taxes........occevverrerireeerernans $ 22,708.00
NYS Real Property Transfer Taxes......c.cccceevreriiirivennnes $ 6,376.00
NY'S Mansion TaX ..ceeeeeeeeeivrveriereeseeesereeseeeesesssseessesenns $ 15,935.00
Working Capital Fund Contribution..........cc.ccevvvreenncne $ 1,070.00
Lepal Fes — Sponsor’s AttOrMeY s wmmmusassimsssmssiaessons $ 3,000.00
Real Estate Tax ESCrOW ............cosaammmsswvissmvsissinss $ 5.201.16

Total Closing Costs.......ous. . susisserinsssnsmsnmismmassis $ 88,296.16

Other fees, which cannot be estimated because they pertain to events outside of
Sponsor’s control and/or statutory requirement include, purchaser’s attorney’s fee,
lender’s attorney’s fee, possible commitment fee or loan origination fee, appraisal
fee, application fee, credit check fee and monthly Common Charges prospectively
from the closing date.
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RIGHTS AND OBLIGATIONS OF SPONSOR

No bond or other security has been furnished to secure the performance of the Sponsor’s
obligations. Although at the time the Offering Plan is accepted for filing the Sponsor will be
financially capable of performing Sponsor’s obligations, in the event that Sponsor is unable to
perform its obligations pursuant to the Offering Plan, Sponsor shall cease all sales activity and
amend the Offering Plan to disclose its current financial condition. The amendment will also
provide that Purchasers, who are not then in default, will be given, for a period of fifteen (15)
days after the presentation of the amendment, a right to rescind their Purchase Agreement by
written notice to Sponsor and be refunded, except as provided for in the Plan, all monies paid
thereunder, with any interest earned thereon. However, prior to Sponsor returning the monies
paid thereunder pursuant to such rescission, as to a Purchaser who first became an occupant of
the Building pursuant to a Purchase Agreement, will be conditioned on the cancellation of any
interim use and occupancy agreement and surrender of possession of his Residential Unit by
Purchaser within fifteen (15) days after the presentation of the rescission Amendment.

The project is currently being financed from Sponsor’s own funds and an acquisition and
construction loan provided by First Niagara Bank, N.A. (the “Existing Lender and/or
Construction Lender”). Pursuant to the terms of the loan with the Construction Lender, provided
Sponsor is not in default of any loan provision, the Sponsor shall have the right to sell the Units
at offering prices that are not less than minimum sales prices to be negotiated by the Sponsor
with the Construction Lender. Sponsor represents that all of the offering prices, as set forth in
Schedule A located in Part I of the Offering Plan, will be above any proposed minimum sales
prices being discussed by Sponsor with the Construction Lender. Further, the Construction
Lender will agree that upon the payment by Sponsor of the greater of the minimum sales or a
percentage of gross or net sales proceeds from the closing of each Unit until the loan is paid in
full, the Construction Lender will release the Unit closed from the lien of the Construction
Lender’s construction loan. Additionally, based upon the terms of the loan with the Construction
Lender, the Sponsor will not have the right to lease any portion of the Property without the
consent of the Construction Lender.

Sponsor makes the representations set forth below with respect to certain obligations
under the Plan.

B The Sponsor will pay or cause to be paid all contractors, subcontractors and
materialmen and all others involved in the construction of the Units and Common Elements for
the authorized and proper work performed and fixtures, material and equipment supplied or
installed in said construction.

2 The Sponsor will diligently, expeditiously and at Sponsor’s own cost, complete
the construction of the Units and Common Elements substantially in accordance with the plans
and specifications described herein. If any work still remains to be done to complete such work,
provided such work will not prevent the issuance of a permanent Certificate of Occupancy,
Sponsor, at Sponsor’s own cost and expense, will perform or cause all such work to be
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performed and will supply or cause all material therefor to be supplied and will pay for such
work and materials and discharge or bond all mechanics’ liens which may be filed as a result of
the construction of the Units or Common Elements.

The Sponsor reserves the right to substitute for any of the materials or any of the
construction procedures specified in the New Building Plans, the Description of Property and
Building Specifications or elsewhere in the Plan, materials which are equal to or of better quality
and design and/or construction procedures which are equal to or of better custom for the industry
in which the Property is located as determined by Sponsor’s general contractor or architect or
engineer, in their sole discretion. The Sponsor’s intention is to use the materials, fixtures,
appliances and other equipment and procedures described in this Plan and in the architectural
plans on file, but, due to the possible unavailability of materials and supplies or for any other
reason, Sponsor may substitute materials, fixtures, appliances and equipment which are of equal
or better quality and design and/or similar construction procedures for any of those set forth in
the specifications or otherwise in this Plan.

The Sponsor also reserves the right, without altering the total amount of space contained
in the Building, to change the size, interior layout and location of any Unit or the number of
Units, provided such changes are made in accordance with the Section of the Plan titled
“Changes in Prices or Units” herein.

Sponsor has also reserved the right to reconfigure, change, combine, relocate and/or
modify any Storage Space, including, but not limited to, increasing the number of Storage
Spaces, in its sole discretion.

Changes will be made in the size or number of Units, their respective percentage of
Common Interest, or in the amount or quality of Common Elements, except as otherwise
provided herein, only with the consent of all Unit Owners directly affected, and by amendment
to the Plan and also by amendment to the Declaration if the Declaration was filed prior to such
change. To be directly affected the change in the size of a Unit must be to such Unit Owner’s
Unit or the change must be to his or her percentage of Common Interest or in the amount or
quality of Common Elements which he or she is entitled to use. However, Sponsor shall not be
obligated to obtain consent of any Unit Owner for changes made prior to the execution of a
Purchase Agreement for the affected Unit or Units, provided such changes are made by
amendment to the Offering Plan and to the Declaration if the Declaration was filed prior to such
change.

Changes to the size, layout or percentage of Common Interest of a Unit for which a
Purchase Agreement has been executed by Purchaser and Sponsor and delivered to the Purchaser
or changes in the amount or quality of Common Elements directly affecting or servicing a Unit
for which a Purchase Agreement has been executed by Purchaser and Sponsor and delivered to
Purchaser shall be made only with the written consent of the Purchaser of such Unit, provided,
however, that such Purchaser’s consent shall only be required if the Purchaser is not then in
default. Notwithstanding the foregoing, such changes may be made, provided all directly
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affected Unit Owners consent in writing to such change and all directly affected Purchasers who
are still contract vendees and who are not then in default either consent in writing to such
changes or are given the right to rescind and receive from Sponsor a return of any deposit or
Down Payment for fifteen (15) days from the date of mailing or personal delivery of written
notice from Sponsor.

The Sponsor, at Sponsor’s sole cost and expense, will obtain, prior to the closing of a particular
Unit, the issuance of a temporary or permanent Certificate of Occupancy for the Unit closed.
Sponsor shall complete construction and obtain a permanent Certificate of Occupancy for the
entire project within two (2) years subsequent to the First Unit Closing or at such sooner time as
the temporary Certificate of Occupancy, as same may be renewed, replaced or extended, expires.
Sponsor is required to maintain all deposits and funds in any special escrow account required by General
Business Law, section 352-e(2-b). However, if at the time of closing of title to a Residential Unit
Sponsor has only obtained a temporary “Class A” residential Certificate of Occupancy covering
such Unit, then Sponsor shall place in escrow with its attorney an amount, as determined by an
architect chosen by Sponsor, which is sufficient in such architect’s opinion to cover the cost of
obtaining a permanent “Class A” residential Certificate of Occupancy covering that Unit. Such
escrow amount shall be released to Sponsor or its designee upon the obtaining of a permanent
“Class A” residential Certificate of Occupancy covering such Unit or the Building. Alternatively,
the Sponsor shall have the option of either depositing with an escrow agent an unconditional,
irrevocable letter of credit in the amount determined by Sponsor’s architect or posting a surety
bond in the amount so determined. In the event that Sponsor does not obtain an architect’s
opinion as to the amount to be escrowed, then in such event, the Sponsor shall hold all proceeds
of the Unit sale in escrow with an escrow agent until a permanent Certificate of Occupancy
covering the Unit or the Building is issued.

If at the time a Unit Owner seeks to perform alterations to his or her own Unit, a Permanent
Certificate of Occupancy is not issued for the Building, the Unit Owner, prior to commencing
any alteration, must obtain the consent of the Sponsor or its designee, which consent shall be at
the sole and absolute discretion of Sponsor or its designee. The Sponsor or its designee may
refuse to permit a Unit Owner to perform alterations in a Unit until such time as the Building has
been completed and a Permanent Certificate of Occupancy has been obtained therefor. In
furtherance thereof, a Unit Owner, who has been granted the consent by the Sponsor or its
designee, to perform alterations shall indemnify Sponsor or its designee for any cost, expense,
claim or liability incurred or suffered by Sponsor or its designee as a result of any violation of
Law or delay in obtaining a Temporary or Permanent Certificate of Occupancy. In the event the
alterations performed by a Unit Owner do adversely affect the issuance or validity of the
Certificate of Occupancy, then upon the written request of Sponsor or its designee, the Unit
Owner shall restore the Unit, at such Unit Owner’s sole cost and expense, to its original
condition. If such Unit Owner fails to commence diligently and continuously, restoring the Unit
within fifteen (15) days of receipt of the written request, then the Sponsor or its designee, as the
case may be, requesting such restoration shall be entitled to enter and restore the Unit at the
expense of the Unit Owner and to exercise any other remedies provided in the By-Laws.
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Purchasers are advised that in New York City, newly constructed and newly renovated
buildings are sometimes offered as condominium projects without a final certificate of
occupancy (“FCO”) covering the entire building but with only a temporary certificate of
occupancy (“TCO”), and sometimes with several successive temporary certificates of occupancy.
Certificates of occupancy are generally governed by Section 301 of the New York Multiple
Dwelling Law and local building codes and rules. Both TCOs and FCOs are issued by the New
York City Department of Buildings ("DOB"). A TCO is intended to indicate that the property
conforms substantially to the DOB approved plans and specifications, and to the requirements of
all applicable laws, rules, and regulations for the uses and occupancies specified in the TCO. No
change of use or occupancy shall be made unless a new certificate of occupancy is issued. All
TCOs have an expiration date. A TCO typically expires 90 days after the date of issuance. When
a TCO expires and is not renewed, it may be difficult or impossible to buy insurance, refinance,
or sell units. In New York City, it is common for sponsors to commence unit closings when
some or all units are covered by a TCO rather than a FCO. Sponsor anticipates this scenario may
occur. Sponsor and its principals will undertake the responsibility for extending each TCO
received prior to expiration thereof, and ultimately for obtaining a FCO covering the entire
building within two years from the date of the issuance of the first TCO. However, Sponsor and
its principals make no representation or guarantee that DOB will issue the FCO within such two
year period. NOTWITHSTANDING THE FOREGOING, SPONSOR AND ITS PRINCIPALS
ARE OBLIGATED TO PROCURE THE FINAL CERTIFICATE OF OCCUPANCY FOR THE
ENTIRE BUILDING, AND SHALL EXERCISE BEST EFFORTS TO OBTAIN THE FCO
WITHIN SUCH TWO YEAR PERIOD WHILE KEEPING THE TCO CURRENT. Unit owners
and the Board of Managers shall be obligated to cooperate with and refrain from obstructing
sponsor in these undertakings. Furthermore, because Sponsor and the by-laws of the
Condominium may permit unit owners to undertake renovations to individual units prior to the
procurement of a FCO, such renovations may cause additional delays in the issuance thereof.
Notwithstanding the foregoing, Sponsor and its principals are obligated to procure the FCO.
Purchasers are advised to visit the DOB website for further recommendations when purchasing a
Unit in a building that does not have a PCO. A Factsheet on Certificates of Occupancy is
currently available on the DOB website at:
http://www.nyc.gov/html/dob/downloads/pdf/ico_factsheet.pdf. (See the Section of the Plan
entitled “Rights and Obligations of Sponsor” for further details.)

3. The Sponsor will pay all expenses incurred prior to the establishment of the
Condominium in connection with its operation and will bear and pay all costs and expenses
incurred in connection with the creation of the Condominium whenever such costs or expenses
are incurred, or in connection with the sale of all of the Units held or owned by the Sponsor,
except as noted in the section of the Plan titled “Unit Closing Costs and Adjustments,” and will
pay or have paid, except as otherwise provided in the Plan, all selling expenses of Sponsor,
including, but not limited to, advertising and printing costs, architect’s fees, attorneys’ fees,
organization costs, brokerage commissions, engineers’ fees, appraisal and any surveying fees and
costs.
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4. The Sponsor will pay all Common Charges, real estate taxes, special Assessments
and other expenses allocable to any Units owned by the Sponsor, so long as Sponsor shall
continue to own the same. As set forth in Part I of the Offering Plan, however, Sponsor, where
Purchaser has caused an unauthorized delay in closing of title, shall be entitled to certain
reimbursement of real estate taxes, Common Charges and interest. Sponsor represents that it has
the financial resources to meet its obligations with respect to Unsold Units. Sponsor’s financial
obligations to the Condominium will be funded from sales proceeds. If this source proves
insufficient Sponsor shall seek funds from the construction lender, if any, or another lender.

Notwithstanding anything herein to the contrary, until title to all Units has been
conveyed, the Sponsor or its designee as owner of any Unsold Units, may decide that all Units
will, at Sponsor’s or Sponsor’s designee’s sole option and discretion, pay in lieu of payment of
each Unit’s Common Charges, provided that such “in lieu” payments are less than the Common
Charges then due, an amount which equals each Unit’s proportionate share (based upon each
Unit’s Percentage Common Interest) of the total cost necessary to operate the Condominium
with the services to be provided under the Offering Plan. In the event that Sponsor or its designee
as the owner of all Unsold Units elects to have all Unit Owners make in lieu payments, Sponsor
or its designee shall (i) file an amendment to the Offering Plan prior to the First Unit Closing
indicating that the collection of Common Charges will not commence with the beginning of
Condominium operations and the anticipated length of such delay period; (ii) file an amendment
to the Offering Plan disclosing the expiration of the delay period at least thirty (30) days prior to
such expiration; (iii) during any such delay period timely pay all expenses of the Condominium
out of the aggregate in lieu payments, including, but not limited to, insurance premiums; (iv) pay
from Sponsor’s funds any reserve fund payments required by Sponsor’s lenders; and (v) remain
obligated to update the budget for the Condominium, as provided in the governing regulations.
Additionally, Sponsor represents that upon commencement of the collection of Common
Charges, there will not be an assessment for any item set forth in the approved Budget of the
Condominium. The level of services provided will be consistent with those set forth in Schedule
B. See the section of the Offering Plan titled, “Rights and Obligations of Sponsor,” located in
Part I for further details.

S Prior to the First Unit Closing, all liens affecting the Property shall be paid and
satisfied or bonded or the Units being conveyed and their appurtenant Common Interest shall be
released therefrom by partial release duly recorded.

6. The Sponsor will promptly correct any patent defects in the construction of the
Building and the Units therein, or in the installation or operation of any mechanical equipment
therein, due to substantially improper workmanship or materials substantially at variance with
the architectural plans and specifications, provided Sponsor is notified of such defects in writing
by the Unit Owner as to the Unit affected within six (6) months from the date of closing of title
to such Unit or, with respect to Common Elements affecting the Unit, that Sponsor is notified by
the Board of Managers within six (6) months from the First Unit Closing. If any defect in the
Common Elements can only be detected after said period by occupancy of a particular Unit,
Sponsor will correct said defect in the construction of the Common Elements, or in the

164 PLAN.docx



111

installation or operation of any mechanical equipment therein due to improper workmanship or
materials substantially at variance with the architectural plans and specifications, if notified by
the Board of Managers within six (6) months from closing of title to or first leasing of that
particular Unit. Sponsor will also correct any latent defects in the construction of the Building
and the Units therein or in the installation or operation of any mechanical equipment therein due
to substantially improper workmanship or material substantially at variance with the architectural
plans and specifications, provided it is notified of such defects in writing by the Unit Owner as to
such Unit within twelve (12) months from the closing of title to such Unit or is notified by the
Board of Managers with respect to Common Elements within twelve (12) months after the First
Unit Closing. The quality of construction shall be comparable to local standards customary in the
particular trade and shall be done in accordance with the plans and specifications.

Sponsor shall be deemed to have discharged any obligation it may have with respect to
patent or latent defects, as the case may be, if (i) Sponsor is not notified within the time periods
specified herein or (ii) the Board of Managers and/or the Unit Owner in question prevents
Sponsor, Sponsor’s contractors and/or the Managing Agent access to the Building or the Unit in
question as provided herein, or (iii) Sponsor shall have corrected the defect in accordance with
the practice of the industry as determined by Sponsor’s general contractor or architect or
engineer, in their sole discretion. Sponsor makes no warranties as to kitchen appliances or other
appliances and mechanical equipment in the Unit, except that it will assign to the Purchaser any
manufacturer’s warranties thereon and any manufacturer’s warranties existing for other items in
Purchaser’s Unit to the extent same are assignable.

Notwithstanding the foregoing, Sponsor will not be responsible for correcting or
repairing any latent defects of construction or defects in the installation or operation of any
appliances, equipment or fixtures with respect to which assignable warranties or other
undertakings (however denoted) from contractors, materialmen, or others, are assigned to the
Board of Managers or Unit Owners. In addition, in no event shall the Sponsor be responsible
for any condition resulting from (i) normal wear and tear or natural deterioration or from
the normal settling or shifting of the Building; (ii) for defects of an insubstantial nature,
such as, without limitation, partial or total death of any trees, shrubs, bushes or other
landscape improvements, nail pops, ridging and cracking on sheet rock walls, lumber
shrinkage, door sticking or window sticking due to weather, door warpage, scratches in
Formica or porcelain surfaces, bath and kitchen tile grouting, adjustment of any bi-fold or
sliding doors, walls not square, electrical plates not straight, discoloration or shrinkage,
slight separation between base and floor, (iii) normal settlement and deflection or any
consequential damage resulting therefrom including, without limitation, cracks in any
concrete roof pavers, or concrete cracks which do not impair the structural soundness of
the Building, (iv) variations in any floor levels, (v) ceiling imperfections, (vi) minor painting
defects, (vii) alignment of bathroom finishes, (viii) air infiltration from windows, (ix)
normal plumbing system, heating system and air conditioning system noises, (x) normal
floor noises and creaking, (xi) carpet or floor discoloring or stretching, (xii) variations in
width, length or tone of wood floor strips, also, normal shrinkage or expansion of wood
flooring due to changes in moisture content of wood, (xiii) repair of chips, scratches, marks,
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breaks or other defects in windows and window sashes, sliding glass doors, shower doors,
electrical fixtures and globes, painted surfaces, sinks, tubs, basins, kitchen cabinets and
countertops, vanity tops and cabinets, ceramic tile, marble floors, saddles, appliances,
woodwork and doors, mirrors, hardware, appliance cabinets and flooring, (xiv) subsequent
to the Unit Closing, paint touch-ups, repairs of dented appliances, or replacement of
fluorescent light ballasts, (xv) cracks or variations in tone, finish or color of any marble,
granite or stone used in kitchens or bathrooms or cracks, variations in tone, finish or color
of vanity tops or other marble, granite or stone aggregate surfaces, (xvi) salting or color
variation in exterior colored mortar and deep colored brick, (xvii) ponding and/or
controlled drainage on the roof surface, or (xviii) cracks in any pressure treated wood or
redwood used or intended for use outside the Building. Sponsor shall be obligated to repair
only abnormally chipped stone, Formica, ceramic and porcelain surfaces, which repair
shall be made by grinding the stone, filling the Formica, or ceramic, or refinishing the
porcelain, but Sponsor shall not be obligated to replace such stone, Formica, ceramic or
porcelain surfaces.

In addition to Sponsor’s obligations set forth above and notwithstanding anything above
to the contrary, on March 1, 1989 a new law became effective which grants Purchasers of newly
constructed condominium units and cooperative apartments in buildings of five (5) stories or less
who execute Purchase Agreements on or after March 1, 1989 a Housing Merchant Implied
Warranty which can be limited by the seller. Accordingly, to the extent applicable, the Housing
Merchant Implied Warranty shall apply to those Condominium Units where Purchase
Agreements have been executed on or after March 1, 1989 unless limited by Sponsor. The
Sponsor has limited the Housing Merchant Implied Warranty as follows:

This Limited Warranty is extended to the initial Purchasers of Residential Condominium
Units located at 164 South Oxford Street, Brooklyn, New York at The 164 South Oxford Street
Condominium. The warranty is not extended to any subsequent owners. ADDITIONALLY, THE
LIMITED WARRANTY SPECIFICALLY EXCLUDES ANY CONSEQUENTIAL OR
INCIDENTAL DAMAGES AS A RESULT OF DEFECTS COVERED BY THE LIMITED
WARRANTY. THERE ARE NO WARRANTIES WHICH EXTEND BEYOND THE FACE
HEREOF.

(D) The Limited Warranty covers the following items:

(a) defects in the construction of the Building and Units therein, due to (i)
materials substantially at variance with the architectural plans and
specifications or (ii) materials or workmanship which does not meet the
specific standards of the applicable building code, or, where a specific
standard does not exist, the standards of locally accepted building
practices;

(b) defects in the plumbing, electrical, heating, cooling and ventilation
systems in the Unit due to (i) materials substantially at variance with the
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architectural plans and specifications or (ii) materials or workmanship
which does not meet the specific standards of the applicable building code,
or, where a specific standard does not exist, the standards of locally
accepted building practices;

physical damage to the following load-bearing portion of a Unit caused by
failure of such loan-bearing portions which affects their load-bearing
functions to the extent that the Unit becomes unsafe, unsanitary or
otherwise unlivable: foundation systems and footings, beams, girders,
lintels, columns, walls, partitions, floor systems and roof framing systems.

The items pertaining to the Building and/or Unit which are specifically excepted
or excluded from warranty coverage are set forth immediately below, together
with the standard as to whether a defect exists.

(@)

(b)

(©)

(d)

(e)
0
(2)
(h)

defects of construction or in the installation or the operation of any
appliances, equipment or fixtures with respect to which assignable
warranties or other undertakings (however denoted) from contracts,
materialmen or others exist and are assigned to the Unit Owner or the
Board of Managers as the case may be;

conditions resulting from normal wear and tear or natural deterioration or
from normal settling or shifting of the Building;

defects of an insubstantial nature, such as, without limitation, partial or
total death of any trees, shrubs, bushes or other landscape improvements,
nail pops, ridging on sheet rock walls, lumber shrinkage, door sticking or
window due to weather, door warpage, scratches in Formica or porcelain
surfaces, bath and/or kitchen tile grouting defects, adjustment of any bi-
fold doors, walls not being exactly square, electrical plates not being
exactly straight, slight discoloration or shrinkage of materials, slight
separation between base and floor;

normal settlement and deflection or any consequential damage resulting
therefrom, including, without limitation, cracks in any concrete roof
pavers or concrete cracks which do not impair the structural soundness of
the Building;

variations in any floor levels;
ceiling imperfections;
minor painting defects;

alignment of bathroom finishes;
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minor air infiltration from windows;

normal plumbing, heating and air conditioning noises;
normal floor noises and creaking;

carpet or floor discoloring or stretching;

variations in width, length or tone of wood floor strips;

repair of chips, scratches, mars, breaks or other defects in windows and
window sashes, sliding glass doors, shower doors, electrical fixtures and
globes, painted surfaces, sinks, tubs, basins, kitchen cabinets and
countertops, vanity tops and cabinets, ceramic tile, marble floors, saddles,
appliances, woodwork and doors, mirrors, hardware, appliance cabinets
and flooring;

subsequent to the Unit Closing, paint touch-ups repairs of dented
appliances, or replacement of fluorescent light ballasts;

variances in tone or color of any marble used in bathrooms or variations in
tone or color of vanity tops or other marble aggregate surfaces;

salting or color variation in exterior colored mortar and deep colored
brick;

ponding and/or controlled drainage on any roof surface; or

cracks in any pressure treated wood or redwood used or intended for use
outside the Building.

Also, specifically excluded from this Limited Warranty is any patent
defect which an examination ought in the circumstances to have revealed,
when the Purchaser, before taking title or accepting the title as complete,
has examined the Unit as fully as the Purchaser desires or if Purchaser has
refused to examine the Unit, provided that patent defects listed by
Purchaser on any punchlist inspection statement are not excluded by the
provisions of subparagraph (t) herein.

The Sponsor shall, within thirty (30) days upon receiving written notice of a
defect not specifically excluded under the Limited Warranty, provided such notice
is delivered or postmarked within the time requirement set forth below, verify
such defect and, if such defect is verified, give three (3) days’ notice to the Unit
Owner in question and/or the Board of Managers, as the case may be, that the
necessary repairs shall be made. Sponsor in its sole discretion, shall select the



“4)
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method of correcting any defect. On the aforementioned three (3) days’ notice
from Sponsor, the Board of Managers and/or the Unit Owner in question shall
allow Sponsor, Sponsor’s contractors and/or the Managing Agent, if any, access
to the Building or the Unit in question on any weekday which is not celebrated as
a federal or state holiday to inspect and/or correct such defect.

Notwithstanding the above, if the defect is of a nature covered by the warranty of
a subcontractor to the Sponsor, Sponsor shall have ninety (90) days to give the
aforementioned three (3) day notice to commence any necessary repairs instead of
thirty (30) days. Sponsor shall, however, still verify such defect within thirty (30)
days, as set forth above.

The term of the Limited Warranty coverage shall be as follows:

(a) one year from the date of the earlier ot (i) the passing of title to the first
owner for occupancy by such owner or his/her family as a residence or (ii)
the date of first occupancy of the home as a residence (“Warranty Date”)
with respect to defects due to (i) materials substantially at variance with
the architectural plans and specifications or (ii) a failure of the
workmanship and materials to meet or exceed the specific standards of the
applicable building code or, where a specific standard does not exist, the
standards of locally accepted building practices;

(b) two years from and after the Warranty Date with respect to defects in the
plumbing, electrical, heating, cooling and ventilation systems of the Unit
being purchased due to (i) materials substantially at variance with the
architectural plans and specifications or (ii) workmanship which does not
meet the specific standards of the applicable building code or, where a
specific standard does not exist, the standard of locally accepted building
practices;

(©) six years from and after the Warranty Date with respect to physical
damage to the following load-bearing portion of the Unit caused by failure
of such load-bearing portions which affects their load-bearing functions to
the extent that the Unit becomes unsafe, unsanitary or otherwise unlivable:
foundation systems and footings, beams, girders, lintels, columns, walls,
partitions, floor systems and roof framing systems.

Any action for damages or other relief caused by the alleged breach of the
Limited Warranty may be commenced no later than one year after the
expiration of the applicable 1, 2 or 6 year warranty periods as described in
this paragraph. In no event shall Sponsor’s Liability for defects covered
by this Limited Warranty exceed the purchase price of the Unit.
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(5)  Written notice of a warranty claim made under this Limited Warranty must be
received by the Sponsor no later than thirty (30) days after the expiration of the applicable
warranty period set forth above in paragraph numbered (4) or the Sponsor’s obligations pursuant
to such Limited Warranty shall be deemed to have been satisfied.

Except as expressly set forth herein, Sponsor has no obligation to correct or repair any
other defect or conditions in the Units, Common Elements or the Building and all other
installations, apparatus, fixtures and appurtenances. The foregoing sets forth the entire obligation
of Sponsor to correct any defects and none other shall be implied. Sponsor shall have no
obligation to repair or replace any defect resulting from the failure by the appropriate Unit
Owner or the Board of Managers to properly service or maintain a particular item or items.
Additionally, Sponsor shall have no obligation to repair or replace any defect resulting directly
or indirectly from work done by any individual or entity retained by the Board of Managers or
any Unit Owner(s).

Notwithstanding any provision to the contrary herein, Sponsor shall not be obligated to
correct, and shall not be liable to any Purchaser as a result of, (i) any insubstantial variations
from the plans and specifications or the description of the Building or a Unit set forth in the
Offering Plan or (ii) variations from the plans and specifications or description of the Building or
a Unit set forth in the Offering Plan which are neither in violation of applicable building codes,
nor require approval of any governmental authority having jurisdiction, provided such variations
are of substantially equal or better quality.

With regard to any model Unit, which Unit or Units (“Model Unit”) shall be designated
by Sponsor in Sponsor’s sole and absolute discretion, shall be delivered by Sponsor to a
Purchaser in “AS IS” condition, including but not limited to normal wear and tear. Sponsor shall
have no further obligations with regard to any Model Unit. Sponsor shall be under no obligation
to repaint or repair anything in a Model Unit, including but not limited to, refinishing the floors
in a Model Unit, repairing any appliance in a Model Unit or painting any room in a Model Unit.

7. The Sponsor represents that, until it no longer controls the Board of Managers, the
Property will be maintained, repaired, cared for and operated in substantially the same condition
and manner as it was on the date of the First Unit Closing, subject to strikes, lockouts, labor
difficulties, acts of God, fire or other casualty, storm, riots, insurrection, inability to obtain
materials, equipment or labor, governmental restrictions or any other acts over which the
Sponsor is reasonably unable to exercise control. If the Sponsor is prevented from so maintaining
the Property for any of these reasons other than fire or other casualty, the Sponsor will make any
repairs subsequent to the First Unit Closing that it was obligated to make as of the First Unit
Closing.

As set forth in the section of the Plan titled “Effective Date,” in the event casualty which
cannot be repaired for cost of less than an amount equaling one half of one percent (.5%) of the
Total Purchase Price set forth on the front cover of the Plan (as estimated by an insurance
adjuster retained by Sponsor), occurs prior to the First Unit Closing and the Sponsor elects not to
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make repairs, then the Sponsor may, at its option, abandon or withdraw this Offering Plan. In
such case all Purchase Agreements will be deemed automatically cancelled and Purchasers in
good standing will be refunded their deposits with any interest earned thereon. Upon such refund
being made, the Condominium and the Sponsor will be relieved and discharged of all liability
under the Plan and Purchase Agreements.

In the event the Sponsor elects to repair and restore the damage to the Building from a
casualty occurring before the First Unit Closing, or if the casualty occurs after the First Unit
Closing, but before the closing of a damaged Unit, then the following shall be applicable: The
Purchase Agreements for all Units, other than “Affected Units” (as previously defined in the
section of the Plan titled “Terms of Sale”), shall remain in full force and effect and the
Purchasers thereunder shall pay the full purchase price at the closing. Such Purchasers shall not
be entitled to adjourn the closing nor be allowed any abatement in the purchase price, nor credit
against same, nor retain (in escrow or otherwise) any portion of such purchase price pending
restoration and repair of the damage to the Building and the Affected Units.

Except as provided in the next paragraph, a Purchaser of an Affected Unit shall not be
required to pay the balance due under the Purchase Agreement unless and until (i) the damage to
his or her Affected Unit has been substantially repaired as near as reasonably possible to its
condition immediately prior to the casualty and (ii) his or her essential services (such as gas,
electricity or heat) and a reasonable means of ingress and egress to the street have been restored.

Notwithstanding the foregoing, if the Purchaser is given possession of the Affected Unit
under an Interim Use and Occupancy Agreement or otherwise prior to the casualty, such
Purchaser shall assume the risk of loss to the Unit and the obligation to repair the damage not
covered by Sponsor’s insurance carrier, unless the cause of such loss originated outside his or her
Unit and did not result from the acts of Purchaser or other occupants of the Unit or Purchaser’s
guests, invitees or workmen. If the Purchaser is obligated to repair the damage in accordance
with the foregoing, then his or her failure to repair the damage shall not excuse him or her from
paying the balance due under his or her Purchase Agreement and accepting title to the Unit.

The Sponsor and/or the Condominium will in no event be liable to Purchasers under this
Plan, and the Sponsor will not be liable to the Condominium in the event of any delay in
repairing the damage.

8. Sponsor shall deliver to The Board of Managers a set of “as built” architectural
plans upon completion of the project and, to the extent they exist and are available, any
maintenance manuals for the mechanical systems and equipment in the Building.

9. Sponsor shall procure on behalf of and at the expense of the Condominium, prior
to the First Unit Closing, the fire and casualty insurance policy(ies) in an amount sufficient to
avoid co-insurance, as provided for in Schedule B located in Part I of the Plan.
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10.  Sponsor shall be obligated to defend any suits or proceedings arising out of its
acts or omissions, and shall be obligated to indemnify the Board of Managers and the Unit
Owners against any such suits or proceedings.

Sponsor shall not be liable for or obligated to defend any suits, proceedings or claims (i)
as to any Unit arising out of any occurrence taking place on or after the earlier of the closing of
title to such Unit or the leasing thereof to, or at the direction of, any Purchaser, or (ii) as to the
Common Elements, arising out of any occurrence taking place on or after the date of the
recording of the Declaration, except suits, proceedings or claims arising out of acts or omissions
of Sponsor or representations made by Sponsor in the Offering Plan. Sponsor shall not be liable
for or obligated to defend any suits, proceedings or claims arising out of any occurrence which
was prior to the date of the First Unit Closing except suits, proceedings or claims arising out of
acts or omissions of Sponsor.

Sponsor’s representations under the Offering Plan, all obligations pursuant to the GBL,
and such additional obligations under the Offering Plan which are to be performed subsequent to
the closing date will survive delivery of the deed.

11. Sponsor shall keep copies of the Plan, Exhibits and documents referred to in the
Plan on file at Sponsor’s offices for six (6) years from the date the Declaration is recorded.

12.  In the event of the dissolution or liquidation of the Sponsor or the transfer of the
lesser of ten (10) Units or twenty percent (20%) or more of the total number of Units in the
Condominium, the principals of the Sponsor will provide financially responsible entities or
individuals who will assume the status and all of the obligations of the Sponsor for those Units
under the Offering Plan, applicable laws or regulations.

13. In accordance with Section 339-p of the Real Property Law, a registered architect
or licensed professional engineer shall certify within reasonable tolerances that the floor plans
filed with the recording of the Declaration are a substantially accurate copy of portions of the
plans of the Building as filed with and approved by the municipal or other governmental
subdivision having jurisdiction over the issuance of permits for the construction or rehabilitation
of buildings.

14. During the time the principal of the Sponsor controls the Board, it is within its
sole power to enforce the obligations of the Sponsor pursuant to the Plan and pertaining to the
Common Elements. Therefore, Sponsor agrees that during such period it will, in its capacity as
the Board of Managers, enforce such obligations when required to do so by a resolution duly
passed by a majority of the Unit Owners, excluding Sponsor, at a special meeting of the Unit
Owners called for such purpose.

15.  Although it is the intent of Sponsor to sell all of the Residential Units, the
Sponsor, its successors, assigns or designees, may offer all or any Unsold Units, for lease.
Purchasers of any such leased Units will be purchasing Units that have been previously
occupied. Sponsor will notify purchasers of Units that have been previously occupied prior to the
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execution of a Purchase Agreement of such occupancy and will set forth the condition in which
such Unit will be delivered (including outstanding warranties, if any.) There shall be no
obligation of Sponsor or any other offeror of such Unit to decorate, refurbish or in any way
repair such Unit.

16. At the closing of title to a Unit, Sponsor will execute and deliver to the Board of
Managers an instrument assigning to the Board of Managers any manufacturer’s warranties with
respect to equipment and appliances installed within such Unit. The Board of Managers shall
simultaneously execute and deliver to the Purchaser of such Unit an authorization to enforce
such warranties on its behalf. At the First Unit Closing, Sponsor will execute and deliver to the
Board of Managers an instrument assigning to the Board of Managers any manufacturer’s
warranties with respect to equipment and appliances installed in Common Elements. A copy of
any manufacturer’s warranties, to the extent available, will be delivered to the Board of
Managers at the First Unit Closing or promptly thereafter.

17. Sponsor and its designee(s) shall have the right, until the fifth (5th) anniversary of
the First Unit Closing, to use, without charge, portions of the Building, including the Common
Elements, for exhibitions, events, and promotional functions, but only in connection with any
sales programs for Unsold Units. Such activities will result in excess traftic and noise in the
Building, and may interfere with owner-occupants’ enjoyment of the Building.

Each of the obligations of the Sponsor contained in this section shall be enforceable by
any Unit Owner as to his Unit or the Board of Managers on behalf of the Unit Owners as to
Common Elements. The representations contained in paragraphs 1 through 18 of this section
shall survive delivery of the deed. Sponsor makes no other representation or warranties except as
provided above. However, nothing herein shall be construed to limit any rights which Purchasers
may otherwise have pursuant to Article 23-A of the General Business Law, Part 20 of the
Regulations promulgated by the Attorney General and the Offering Plan.

Sponsor’s Rights of Access

(a) General

As a condition of sales of Units pursuant to this Plan, Sponsor reserves to itself, its
successors, assigns, designees, invitees, contractors, agents, employees and tenants any and all
easements and rights of access, in and to Units, Common Elements and Limited Common
Elements consistent with the purposes of the Plan and Sponsor’s rights and obligations
thereunder.

(b) Examples of Specific Easements and Rights of Access Reserved by Sponsor

Without in any way limiting the generality of rights reserved in Paragraph “a” above,
such rights reserved to Sponsor and its designee(s) specifically include the following:

164 PLAN.docx



120

(1) The right to maintain any vacant and Unsold Unit(s) as general, construction and
sales and leasing office(s) and/or Model Residential Unit(s) and to maintain personnel at the
Property, to post signs, and to conduct other activities connected with promotion, sales or
leasing, such as inspection by and display of vacant or leased Units, as well as all Common
Elements and Limited Common Elements, to prospective purchasers or lessees;

(i)  Right of access in and to Units, Common Elements and Limited Common
Elements for purposes of construction, repair, refurbishment, correction, alterations, finishing,
servicing (including but not limited to garbage collection) and similar work;

(iii)  Right to show vacant or leased Units;

(iv)  Utility and other easements for the benefit of Unit Owners, Common Elements
and Limited Common Elements.

Sponsor, Sponsor-designees and any partner of any entity affiliated directly or indirectly
with Sponsor shall exercise all rights of access so as to limit, to the extent practicable,
unnecessary interference with use of the Property by Unit Owners. Sponsor, Sponsor-designees
and any partner of any entity affiliated directly or indirectly with Sponsor agrees to repair
damage directly attributable to and caused by Sponsor, Sponsor-designees and any partner of any
entity affiliated directly or indirectly with Sponsor or its agents as a result of exercising such
rights of access.

Sponsor’s Right to Perform Alterations

Sponsor (and its successors, assigns and designees) shall have the right to alter any Unit,
Common Element or Limited Common Element subject to filed amended plans and/or
specifications, and consistent with the terms of this Plan.

Sponsor, its assignee or designee, and their respective successors, assigns, invitees,
licensees, contractors, employees, agents and tenants shall have such rights of access, storage
and use necessary to fulfill obligations under the Plan (in the case of Sponsor) and/or to
effectuate the rights of such parties to make alterations, additions, improvements or repairs to
Units owned by each, respectively, including without limitation the right to (i) use the elevator,
stairs and other Building facilities during customary industry practice construction hours; (ii)
maintain roll-off refuse containers on the Property and dumpsters adjacent to the Property; (iii)
store and maintain tools and materials on the Property; (iv) connect to and use Building
electricity, water and other utility services and facilities; (vi) compel Unit Owners to facilitate
penetration and entry into Units to permit the extension and provision of Building services to
space under construction or to work, and (vii) erect and maintain hoists, sidewalk sheds,
sidewalk fences and temporary walkways, construction shacks and trailers in the street adjacent
to and on the Property.
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MANAGEMENT AGREEMENT AND OTHER
CONTRACTUAL ARRANGEMENTS

Management Agreement

At or prior to the First Unit Closing, the Condominium Board (hereinafter the “Board”)
will enter into a management agreement with Taube Management Realty LLC (“Managing
Agent”), having an office at 655 Third Ave, 29th Floor, New York, NY 10017.

The Management Agreement shall become effective as of the closing on the sale of the
first Residential Unit (the “Commencement Date”) and shall continue until the first anniversary
of the last day of the month in which the Commencement Date falls unless the Commencement
Date is the first day of a calendar month, in which case the Agreement shall continue until the
first anniversary of the Commenccment Date (the “Initial Term™). Thereafter, it shall
automatically renew for one (1) year periods until terminated as hereinafter provided. The
management fee for the First Year of Operation shall be $6,000.00.

The management fee will be paid by the Board and will be charged to all of the Unit
Owners as a Shared Common Expense. It is Sponsor’s opinion that the projected annual
management fee for the Building is a comparable market rate for property management of
similar buildings.

The Board shall have the right and option, on notice to the Managing Agent
(“Cancellation Notice”), to terminate and cancel the Agreement at any time during the Initial
Term or thereafter, solely for cause, based on any of the following:

(a) the Managing Agent’s violation of the Agreement (including a default in paying
or performing its obligations, duties or services as herein provided); provided,
however, the Managing Agent shall have the right for sixty (60) days after receipt
of the Cancellation Notice to cure the violation and thereby void the Cancellation
Notice;

(b) a filing by or against the Managing Agent of a petition (“Bankruptcy Petition™)
under the Federal Bankruptcy Code or any similar federal or state law, whether
now or hereafter existing and (in the case of an involuntary proceeding) the
Bankruptcy Petition is not vacated, set aside or otherwise dismissed within sixty
(60) days after such filing thereof;

(©) an act of bankruptcy or insolvency by the Managing Agent under federal or state
law (such as an assignment for the benefit of creditors or an admission of inability
to pay its debts as they become due);

or
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(d) the involuntary appointment of a receiver, trustee, custodian or assignee for the
benefit of creditors of the Managing Agent or its assets and such appointment is
not vacated, set aside or otherwise dismissed within sixty (60) days thereafter.

The Cancellation Notice shall set forth in reasonable detail the grounds for termination or
cancellation and the effective date (“Termination Date™) of termination chosen by the Board.
Except as provided for in the Agreement, the Agreement shall terminate and end on the
Termination Date selected by the Board, unless sooner terminated automatically based on
Managing Agent’s substantial violation of the Agreement in accordance with the terms of the
Management Agreement.

The Managing Agent shall have the right and option to cancel the Agreement at any time,
for any reason, provided that the Managing Agent shall give at least thirty (30) days prior written
notice to the Board. Such notice shall set forth the effective date of termination chosen by the
Managing Agent.

Pursuant to the proposed management agreement, the duties and services to be rendered
by the Managing Agent include, among others:

Building Employees: Managing Agent shall supervise all of the Building’s service
employees in order to properly maintain, repair and operate the Building in accordance
with the procedures and policies established by the Board. In this regard, Managing
Agent shall make all decisions as to the Building’s service employees, including terms of
employment, hiring, firing and disciplinary action. However, all of the Building’s service
employees shall be in the employment of the Board and shall not be, nor regarded as,
employees of Managing Agent and Managing Agent shall not be responsible for any of
the acts or omissions of the Building’s service employees.

Building Maintenance, Decorations, Repairs and Alterations: Managing Agent
shall cause the Building to be maintained, decorated, repaired and altered in such
condition and manner as may be deemed satisfactory by the Board, including interior and
exterior cleaning and routine cleaning, decorations, repairs and incidental alterations (in
the course of the ordinary maintenance and care) of the common elements (including the
Building’s public and common areas and the Building’s systems and facilities, such as (to
the extent applicable) electrical, plumbing, steamfitting, carpentry, masonry and
elevator), subject only to the limitations contained in the Agreement.

Ordinary repairs or alterations involving an expenditure in excess of $5,000.00 for
any item shall be made only with the prior written approval of the Board. Emergency
repairs (that is, those immediately necessary for the preservation of the Building or for
the health or safety of the Building’s occupants or visitors, or required to avoid the
suspension of any necessary service in the Building) may be made by the Managing
Agent, irrespective of the cost thereof, without the prior written approval of the Board.
Promptly after completion of an emergency repair, Managing Agent shall provide the
Board with a full accounting of all expenditures and originals of all bills.
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Managing Agent shall endeavor in good faith to notify the Board (orally or in
writing) in advance of making such repair, of the need to make an emergency repair
before incurring any cost therefor. To the extent practical during the course of making an
emergency repair, Managing Agent shall keep the Board fully informed as to all matters
relevant thereto, including the status of repairs, the costs incurred, and to be incurred, the
effect on the Building’s operations and occupants, and the projected date of completion.

Orders and Violations: Managing Agent shall recommend and (if approved by the
Board) take such action as shall be necessary or desirable in the reasonable judgment of
Managing Agent to comply with any and all orders or violations affecting the Property
issued by any federal state, county or municipal authority having jurisdiction thereover,
and orders of the New York Board of Fire Underwriters, the New York Fire Insurance
Exchange or other similar body. However, all actions taken by Managing Agent in
compliance with the foregoing shall be. subject to the limitation in amount and
requirement for approval set forth in the Management Agreement, except such limitation
and approval shall not apply with respect to compliance with an order or violation
(“civil/criminal sanctions order or violation”) which, if not corrected or cured and is not
being contested by the Board, would or reasonably might, in the Managing Agent’s
reasonable judgment, expose the Board or the Managing Agent to civil or criminal
liability. Any actions taken by Managing Agent in accordance with the preceding
sentence shall also be subject to, and Managing Agent shall comply with, all
requirements set forth in the Management Agreement.

Service and Maintenance Contracts: Managing Agent, in the name of the Board or
in the name of Managing Agent as agent of the Board, and at the sole expense of the
Board, shall enter into those service and maintenance contracts set forth in the First
Year’s Budget and such other contracts as Managing Agent may reasonably deem
desirable and are applicable for electricity, gas, steam, air conditioning, water treatment,
telephone, window cleaning, rubbish removal, fuel oil, detective agency protection,
vermin extermination and other services for the operation of the Property (including the
Building’s systems, equipment and facilities) or to be provided by the Board to Unit
Owners in accordance with the Declaration or By-Laws; but any such contract having a
term longer than five (5) years or requiring annual payments in excess of $10,000.00
must be authorized in writing in advance by the Board.

Each service and maintenance contract shall expressly state, if and to the extent
obtainable, that:

(a) the contract is being and made executed by or in behalf of Board of
Managers of the Condominium solely as agent of the Unit Owners of the
Condominium,;

(b)  the officers and members of the Board of Managers and Managing Agent
shall have no liability thereunder in their capacities as such; and
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(c) the liability of each Unit Owner of the Condominium thereunder: (c-1)
shall be in the proportion that the Common Interest of such owner’s Unit
bears to the aggregate of the Common Interests of all Units on whose
behalf such contract is made; and (c-2) shall be limited to the interest
owned by such Unit Owner in the Unit and the common elements of the
Condominium.

Purchase of Supplies: Managing Agent shall purchase on behalf of the Board, all
supplies reasonably necessary to properly maintain, repair and operate the Property. All
orders for supplies shall be made in the name of Managing Agent or the Board, as
Managing Agent shall elect. Any single item or category of supplies costing in excess of
$5,000.00 shall not be purchased without first obtaining the prior written approval of the
Board, unless purchased in connection with an emergency repair pursuant to the
Management Agreement or a civil/criminal sanctions order or violation pursuant to the
Management Agreement.

Insurance: Managing Agent shall cause to be effected and maintained (if and to
the extent obtainable), through such insurance agents or brokers or carriers as the Board
shall designate or approve, the following insurance in respect of the Property and in favor
and in the name of the Board as insured:

(a) for the first twelve (12) months following the First Closing under the
Offering Plan, the insurance coverages and in the amounts set forth in the
First Year’s Budget and any other insurance the Board may elect to carry
and in amounts approved by the Board,

and

(b) for the next twelve (12) months and thereafter insurance for fire, property
damage, liability and such other coverage, and in such amounts as the
Board may elect to carry.

Managing Agent shall recommend and advise the Board of any other insurance
coverages and amounts it deems appropriate for the Board and shall pay or credit to the
Board a sum equal to any discounts, rebates, commissions or other compensation, benefit
or reward obtained by Managing Agent or Managing Agent’s Related Persons in
connection with obtaining or maintaining such insurance.

Payment of Bills: Managing Agent shall receive and inspect all bills received for
services, work and supplies ordered in connection with maintaining and operating the
Building. Upon verification of accuracy and completion of work or delivery and
inspection of supplies (as applicable), Managing Agent shall pay or cause to be paid, to
the extent available from funds of the Board held by Managing Agent, all such bills,
including mortgage and other note payments, water charges, sewer rent, assessments, real
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estate taxes, and income and other taxes assessed against the Board or the Property or
Building, as and when same shall become due and payable.

Sales, Leases and Licenses By the Board: Managing Agent shall fully cooperate
with the Board with respect to any space in the common elements or any Units owned or
hereafter acquired by the Board which the Board makes available from time to time for
sale, lease or license. In furtherance of such cooperation:

(a) Managing Agent shall recommend and list such space or Units (as
applicable with brokers approved or selected by the Board);

(b) Managing Agent shall coordinate with the Building’s superintendent or
other employees of the Board, the showing and inspection of the Building
and such space or Unit to brokers and their sales staffs, clients and clients’
representatives;

(c) Managing Agent shall provide to such persons (including the Board’s
attorneys, brokers and prospective purchasers, tenants and licensees) as
the Board requests, such information within its knowledge or from the
Board’s books and records and such documents of the Board or copies
thereof as the Board directs; and

(d) Managing Agent shall generally do all things reasonable to assist the
Board in all stages from the offering through the closing thereof.

The foregoing shall not be construed as creating a brokerage relationship between
Managing Agent and the Board. Nothing herein requires Managing Agent to provide to
the Board, or requires the Board to engage Managing Agent for, brokerage services in
respect of any such sales, leases or licenses (or any renewals or extensions thereof) of
space in the common elements or a Unit or Units owned or hereafter acquired by the
Board. Any understanding or agreement that may be made for such brokerage services by
Managing Agent for the Board must be in a separate written agreement on terms
(including compensation) mutually acceptable and executed and exchanged by the Parties
pursuant to such separate written agreement.

The Board shall make all determinations as to the terms of each such sale, lease
and license (and any renewal or extension of a lease or license); and the terms of listing
of such space or Unit with brokers. All agreements in respect of such sales, leases and
licenses (and any renewals or extensions of a lease or license), and all listing agreements
with brokers, shall be executed by one (1) or more officers and/or members of the Board
of Managers unless (in the case of a sale, lease, license or renewal) Managing Agent is
expressly authorized by the Board in writing to execute same as agent of the Board.

Processing of Sales and Rentals: Managing Agent shall prepare and submit to the
Board for approval a form application to be used in connection with the sale, lease and
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sublease of Units of Unit Owners. Managing Agent shall also obtain and submit to the
Board, the application (on the standard form for the Building approved by the Board),
references, income tax returns, credit reports and other documents required by the Board
from all prospective owners, tenants and subtenants of Units of Unit Owners being
purchased, leased or subleased (other than those Units or transactions exempt from the
Right of First Refusal under the Board’s By-Laws and implement the procedures
(including notifications) in the By-Laws to exercise or waive the Owner’s Right of First
Refusal.

Moving In and Out of Units: Managing Agent shall supervise the moving in and
out of owners and occupants of Units and, to the extent possible, arrange the dates thereof
so that there shall be a minimum of disturbance to the operation of the Building and
minimum inconvenience to other owners and occupants of Units.

Billing and Collection: Managing Agent shall, in a timely fashion, bill or cause to
be billed, Unit Owners and any tenants and/or licensees of space in the common elements
or Units owned or hereafter acquired by the Board for Condominium Charges and use its
best efforts to collect such Condominium Charges. When and if directed by the Board,
and on its behalf, Managing Agent shall recommend and engage an attorney approved or
selected by the Board: to serve notices upon Unit Owners and such tenants or licensees to
quit and surrender space occupied by them; to sue for past due Condominium Charges
owed by any said Unit Owner, tenant or licensee; and to institute summary proceedings
to recover possession thereof or other appropriate lawsuit.

Complaints: Managing Agent shall consider and, when reasonable, attend to the
complaints of owners and occupants of Units and tenants and licensees of space in the
common elements or Units owned or hereafter acquired by the Board with respect to the
common clements or the services and (including repairs) to be provided by the Board.
Managing Agent shall advise the Board of all such complaints and the actions taken or
other dispositions thereof. If the Managing Agent shall deem any such complaint
unreasonable, it shall advise the Board of the complaint and the reason for its opinion that
the complaint is unreasonable.

Employment and Other Taxes; Other Required Forms: In accordance with the
instructions of the Board (if any) and the information within the knowledge of Managing
Agent or obtained from the books and records of the Board and (if required) with the
assistance of the Board’s accountant, Managing Agent shall maintain payroll records and
cause to be prepared and filed all necessary forms for:

(a) unemployment insurance, withholding and social security taxes and all
other taxes and forms relating to the employment of the Board’s
employees;

and
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(b)  the maintenance and operation of the Building required by any federal,
state or municipal authority.

Monthly Statements: Managing Agent shall render or cause to be rendered to the
Board, and the Board shall receive, not later than the twentieth day of each month,
monthly statements of collections and disbursements for the preceding month.

Books and Records: Managing Agent shall maintain books and records of the
Board reflecting the duties and services performed by Managing Agent pursuant to the
Agreement. Such books and records of the Board shall be consistent with those that are
kept by Managing Agent as agent for other owners of condominium properties and shall
include orderly files containing: records on the status of billings and collections of
Condominium Charges; insurance policies; licenses, leases and subleases of space in the
common elements or Units owned or hereafter acquired by the Board; correspondence;
receipted bills and vouchers; individual Unit files of all transactions (such as sales, leases
and mortgages), complaints and other matters involving a Unit; checkbooks; minute
books; all other customary records maintained by a board of managers of a condominium
located in the City and State of New York; and all other documents and papers pertaining
to the Building and its operation.

All such books and records shall be and shall at all times remain the property of
the Board, and the Managing Agent shall, upon request of the Board, make same
available to the Board and the Board members and officers, accountants, attorneys and
other representatives (collectively, the “Board’s Representatives”) for examination and
copying at Managing Agent’s office and shall deliver such of same to the Board and
Owner’s Representatives promptly following demand from the Board. Upon request of
the Board, any books or records not required for the current operation of the Building
shall be delivered to the Board or stored at the Board’s expense (as the Board directs).

Annual Audit and Report: Managing Agent shall cooperate with the Board’s
independent certified public accountants in the preparation of: the annual audit of the
Board’s books and records; and the federal, state and city income, franchise and any other
tax returns of the Board required by any governmental authority. Upon receipt from the
Board’s accountant, Managing Agent shall send to each Unit Owner a copy of the
Board’s annual report and financial statements.

Proposed Operating Budget: Managing Agent shall prepare and submit to the
Board of Managers by December 1st of each year, a proposed operating budget setting
forth: Managing Agent’s projection of the income and expenses of the Board for the
ensuing year, an item by item comparison of said proposed budget to the budgeted or (if
available) actual income and expenses of the preceding and current years, and any
reasonably required explanations with respect thereto.
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Board or Unit Owners Notices and Meetings: When and as requested by the
Board, Managing Agent shall prepare and send notices to the members of the Board of
Managers or to Unit Owners (as directed by the Board), including notices of meetings.

Correspondence and Reports: Managing Agent shall prepare for the Board’s
approval and send all correspondence and reports that the Board may request.

Correction of Assessed Valuation of Units: Managing Agent shall, if requested,
ascertain and report to the Board on the tentative assessed valuations of the Units and
cooperate with the Board’s attorneys in the preparation of an application to the Tax
Commission of the City of New York (or other appropriate governmental authority) for
correction of the assessed valuation of Units whose owners have authorized the Board to
act on their behalf. At the request of the Board, Managing Agent shall recommend and
retain on behalf of the Board, on terms satisfactory to the Board, special counsel
approved or selected by the Board to prepare such application (with the Managing
Agent’s cooperation) and to institute tax certiorari proceedings.

Financing: If the Board elect to obtain financing, Managing Agent shall
recommend and retain on behalf of the Board, on terms satisfactory to the Board, a
mortgage or other broker approved or selected by the Board to arrange for such financing
for the Board. All terms and conditions of engagement of the broker and of the financing
are to be determined in each instance by the Board. Managing Agent shall fully cooperate
with such broker and otherwise assist in arranging and closing the financing, including (if
approved by the Board) providing such information within Managing Agent’s knowledge
or in the Board’s books and records and such documents of the Board as may be required
by the broker or a proposed lender or its attorney.

Unit Alterations: Managing Agent shall coordinate the processing of applications
of Unit Owners to alter their Units and (as to each such application consented to by the
Board) oversee the construction and completion of the permitted alteration in accordance
with the following:

(a) Managing Agent shall prepare and submit to the Board for approval a
form Unit Alteration Application and a form Unit Alteration Agreement to
be used in connection with proposed Unit alterations to be made by Unit
Owners;

(b) Managing Agent shall obtain from the applicable Unit Owner and submit
to the Board for its consent, the Unit Alteration Application (on the
standard form for the Building adopted by the Board) together with the
Unit Owner’s proposed plans and specifications of the alteration;

(c) if requested by the Board, Managing Agent shall recommend and retain on
behalf of the Board (but at the expense of the applicable Unit Owner), on
terms satisfactory to the Board, an architect and/or engineer approved or
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selected by the Board to review, analyze and report findings to the Board
on the Unit Owner’s proposed plans and specifications;

and
(d) if consent of the Board is given to a Unit alteration:

(d-1) Managing Agent shall supervise the preparation, execution and
delivery of the Unit Alteration Agreement (on the standard form
for the Building adopted by the Board);

(d-2) (if requested by the Board) Managing Agent shall retain on behalf
of the Board (but at the expense of the applicable Unit Owner), on
terms satisfactory to the Board, an architect and/or engineer
approved or selected by the Board to inspect and report to the
Board on the construction and progress of the alteration and to
verify that the alteration is being performed in accordance with the
plans and specifications consented to by the Board and all
applicable laws;

(d-3) Managing Agent shall inspect from time to time, and shall cause
the Building’s superintendent to inspect on a daily basis the
workers in the Unit, the progress of the alteration and shall report
to the Board periodically and when warranted the results of such
inspections;

and

(d-4) Managing Agent shall coordinate with the Board’s superintendent
the use or interruption of the Building’s services or equipment
necessary in connection with a permitted Unit alteration (however,
any such interruption shall be subject to obtaining the Board’s
prior approval and, if requested by the Board, Managing Agent
giving Unit Owners advance notice thereof).

General: Generally, Managing Agent shall do all things reasonably deemed

necessary or desirable by the Board of Managers for the proper management and
operation of the Building.

The Managing Agent shall be entitled to the following additional fees:

Fee for Unit Services Payable by Unit Owners: Managing Agent shall be entitled

to charge and collect from the applicable Unit Owner fees (collectively, “Unit Service
Fees” and individually, “Unit Service Fee”) in the following individual Unit services
(“Unit Services”) indicated:
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(a) $250 for services rendered pursuant to the Management Agreement for
processing a sale or transfer of a Unit which is subject to (and not exempt
from). the Board’s Right of First Refusal under the By-Laws;

(b) $250 for services rendered pursuant to the Management Agreement for
processing a lease or sublease of a Unit which is subject to (and not
exempt from) the Board’s Right of First Refusal under the By-Laws;

(c) $250 for services rendered pursuant to the Management Agreement for
processing a Unit Alteration (other than a Unit Alteration that may be
made without the Board’s approval, consent or oversight under the By-
Laws);

and

(d) $250 in connection with a Unit Owner’s application for an appraisal or
mortgage financing or refinancing (if and to the extent any action of the
Board is requested).

Managing Agent’s Unit Service Fees shall be billed to, and payable solely by, the
applicable Unit Owner. Managing Agent may withhold performing Unit Services until
the applicable Unit Service Fee is paid and collected from such Unit Owner. The
Offering Plan and By-Laws require, or will require, Unit Owners to pay the Board or its
managing agent fees for these Unit Services. In no event, however, shall the Board be
responsible or liable for the payment or collection of such Unit Service Fees.

No Requirement to Engage Managing Agent for Brokerage Services: the Board
and Unit Owners are not obligated: (a) to engage Managing Agent for any brokerage
services; or (b) to pay Managing Agent a fee, commission or other compensation (other
than Unit Service Fees payable by an applicable Unit Owner as set forth in the
Management Agreement) for any sale, lease, sublease, license, mortgage or other
disposition of, or transaction regarding, Units owned or hereafter acquired by the Board
or space in the common elements or Units owned by Unit Owners.

Any brokerage services to be rendered by Managing Agent for the Board or a
Unit Owner must be set forth in a separate, mutually acceptable written agreement signed
and exchanged by the Board or such Unit Owner (as applicable) and Managing Agent. In
no event shall the Board be responsible for the payment or collection of any fee,
commission or other compensation payable by a Unit Owner for brokerage services
rendered by Managing Agent to such Unit Owner.

Major or Capital Repairs and Alterations: The Annual Management Fee does not
include compensation for any services that the Board may request Managing Agent to
perform in connection with any major or capital repairs or alterations, which is to be
negotiated by the parties at such time.
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Assignment: The Board may not assign the Agreement or the Board’s rights or
interests under the Agreement and any purported assignment thereof shall be null and
void and shall constitute a substantial violation of the Agreement by the offending party.
Managing Agent may assign the Agreement and all of Managing Agent’s right and
interests under the Agreement, to any reputable managing company, upon prior written
notice to the Board.

Other Contractual Agreements

It is estimated that one (1) or more unaffiliated companies will be retained by the
Condominium subsequent to the First Unit Closing for the purpose of providing personnel for the
Building. Such personnel will be direct employees of these companies and the Condominium
shall have no direct employees. Projected costs are set forth in Schedule B in Part I of the Plan.

Sponsor has reserved the right, prior to the First Unit Closing, to modify, renew and
replace any existing agreements and to enter into new agreements that will be binding on the
Condominium Board, provided that there will be no material increase in the estimated Common
Charges for the “Projected Budget for the First Year of Condominium Operation.”

The current service contracts which are anticipated to be effective at the date of the First
Unit Closing or service contract projections pertaining to the future operation of the Building
include extermination services maintenance, sprinkler inspection maintenance. The cost of the
proposed service contracts is based upon the experience of the proposed Managing Agent, Taube
Management Realty LLC, 655 Third Avenue, 29th Floor, New York, NY 10017.
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CONTROL BY SPONSOR

Title to all Units which have not been sold by the time of the First Unit Closing will
remain with the Sponsor or its designee(s) until such Units shall thereafter be sold to bona fide
purchasers. Such sales do not require a right of first refusal to the Board of Managers. Until the
first annual meeting of the Condominium, the Board of Managers shall consist of three (3)
persons designated by Sponsor: Joseph Cohen, Jody Kriss and Ravi Bhatia. Accordingly, until
such first annual meeting, Sponsor will have absolute voting control of the Board of Managers
and will thus have control of maintenance, facilities and services to be provided, as well as
determining the Common Charges to be paid by Unit Owners. Notwithstanding the above to the
contrary, Sponsor, while it maintains voting control of the Board of Managers, will provide
levels of maintenance, facilities and services consistent with those set forth in “Schedule B,
Project Budget For First Year of Condominium Operating Commencing July 1, 2017.” Sponsor
shall relinquish voting control of the Board of Managers upon the earlier of (i) thc transfer of
title to all Residential Units, or (ii) five (5) years after the First Unit Closing. However, Sponsor
will call for the first annual meeting of the Unit Owners to elect a new Condominium Board
consisting of three (3) managers, within thirty (30) days after the earlier of (i) one hundred
twenty (120) days after the date on which seventy-five percent (75%) of all the Units have been
conveyed to Unit Purchasers; (ii) the closing of title to all Residential Units, or (iii) two (2) years
after the First Unit Closing. Sponsor, during the time there are Unsold Units, will have the right
to, and intends to, vote the percentage of Common Interests allocated to such Units, but
subsequent to its relinquishing voting control of the Board of Managers Sponsor will not use
such vote to elect a particular individual to the Board of Managers which would, by the election
of such individual, give Sponsor voting control of the Board. Subsequent to the date that the
Sponsor, including any designee thereof, relinquishes control of the Board of Managers, all
Board members, other than those members which the Sponsor or its designee have the right to
appoint pursuant to the By-Laws, must be owner-occupants of the Condominium who are not
related to Sponsor or the principals of Sponsor. In the event that the number of owner-occupants
of the Condominium is insufficient to establish a majority of the Board members, then, in such
event, pursuant to the By-Laws any owner-occupant shall be entitled to one (1) seat on the Board
of Managers.

As long as the Sponsor or any Sponsor-designee shall continue to own twenty-five
percent (25%) of the Common Interests allocated to the Units, but in no event for a period in
excess of five (5) years from the First Unit Closing, the Board of Managers may not, without the
Sponsor’s or Sponsor-designee’s prior written consent, (i) make any addition, alteration or
improvement to the Common Elements or to any Unit or (ii) assess any Common Charge for the
creation of, addition to or replacement of all or part of a reserve, contingency or surplus fund,
except that Sponsor will consent to replacements to the contingency fund provided for in
Schedule B of the Offering Plan for the Property to the extent that the aggregate amount of such
fund does not exceed four percent (4.00%) of the budgeted expenses of the Condominium or (iii)
borrow money on behalf of the Condominium (except where necessary to perform work required
by law to the extent that existing reserves are insufficient) or (iv) increase the number or change
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the type of employees from that described in Schedule B of the Offering Plan or (v) provide for
new or additional services from those indicated in Schedule B of the Offering Plan, unless the
annual cost of all other services being provided is no greater than the total cost of those provided
for in Schedule B. As long as the Sponsor or any Sponsor-designee shall continue to own a Unit
the Board of Managers may not, without the Sponsor’s or Sponsor designee’s prior written
consent, (i) amend the Declaration or these By-Laws so as to in any way adversely affect the
Sponsor or its designees or (ii) interfere with: the offer and sale or leasing of Units at the
Property; the operations of sales or leasing offices at the Property; actions necessary for
construction, renovation, repair or correction at the Property, as required by Sponsor to comply
with applicable laws in construction, renovations or repair of Units. The Sponsor or Sponsor-
designee shall have the right to withhold its consent to any of the foregoing actions. However,
notwithstanding these restrictions, the Sponsor or Sponsor-designee shall not withhold its
consent to the making of capital repairs to the Common Elements or assessment of any Common
Charge for expenses required to comply with applicable law or regulation, to remedy any notice
of violation or to remedy any work ordered by an insurer.

Members of the Board of Managers will serve without compensation. All officers of the
Condominium shall also serve without compensation. Sponsor represents that for as long as it or
any of its designees are members of the Board of Managers neither it nor any of its designees
will vote for remuneration for either members of the Board of Managers or officers of the
Condominium.

Except for a member of the Board of Managers designated by Sponsor or a Sponsor
designee, a member of the Board of Managers may be removed from office with or without
cause by the affirmative vote of Unit Owners owning in the aggregate a percentage of Common
Interest in excess of fifty percent (50%) of the Common Interest of the Condominium. A member
of the Board of Managers designated by the Sponsor or a Sponsor-designee may only be
removed for cause by the affirmative vote of Unit Owners (including Sponsor and/or any other
Owner of Unsold Units) owning in the aggregate, a percentage in Common Interest in excess of
fifty percent (50%) of the Common Interest of the Condominium. In the event of such removal,
the Sponsor or Sponsor-designee, as the case may be, shall have the exclusive right to designate
a replacement for such removed member of the Board of Managers.

An officer may be removed, with or without cause, by an affirmative vote of a majority
of the members of the Board of Managers.
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RIGHTS AND OBLIGATIONS OF UNIT OWNERS

Sale or Lease of Unit

Subject to the additional restrictions set forth below, each Unit Owner is free to sell or
lease his Unit, except that a Residential Unit Owner must first give to the Board of Managers, on
behalf of all other Unit Owners, an opportunity to purchase or lease such Unit at the same price
or rental and on the same terms as were offered by the proposed purchaser or lessee, as more
specifically provided for in Article VIII, Section 1 of the By-Laws of the Condominium. Any
such lease of a Residential Unit shall be substantially in the form for apartment leases prepared
by Julius Blumberg, Inc., or the Real Estate Board of New York, Inc., except as otherwise
provided in the By-Laws and except for such changes thereto as are recommended by counsel to
the Board of Managers.

Notwithstanding the foregoing, the Sponsor, its designee, or a mortgagee acquiring title
to a Unit in foreclosure or by deed in lieu of foreclosure, shall have the right to sell or lease Units
owned by the Sponsor, its designee, or such mortgagee without any requirement that the same be
offered to the Board of Managers prior to such sale or lease as required pursuant to the
aforementioned Article and Section of the By-Laws. The Board of Managers shall be required to
cooperate in providing appropriate physical access to any such Unit and related Common
Elements, as well as all financial information regarding same.

The Sponsor also hereby reserves the right to lease a Unit to the Purchaser of said Unit
prior to the conveyance of title. In addition, Sponsor reserves the right to lease Units to non-
purchasers without limitation as to the rental to be charged therefor except such rents shall not be
in violation of any applicable law. If, in fact, prior to the sale of a Unit, the Sponsor leases such
Unit to any person or entity who does not purchase, the initial purchaser thereof will be
purchasing a Unit that has been previously occupied. In all such cases Sponsor will deliver title
to such Units at closing free and clear of any tenancy or occupancy. No amount paid as either
rent or security under the lease will be credited towards the purchase price. Sponsor also reserves
the right to use license agreements in lieu of or in addition to the leases. Notwithstanding the
foregoing, Sponsor shall not rent any Unit prior to the consummation of the Plan.

Each purchasing Unit Owner, at the closing of title to his or her Unit, shall be required to
execute an instrument in the form of that contained in Part II in the section of the Plan titled
“Power of Attorney,” designating the Board of Managers and their successors, as his or her
attorneys in fact, coupled with an Interest, for the purpose of selling, conveying, mortgaging,
leasing, subleasing (but not voting the votes of) or otherwise dealing with Units acquired by the
Board of Managers or their designee, on behalf of all Unit Owners.

Each Conveyance of Unit by a Unit Owner shall include, as part of the property to be
conveyed, the Unit Owner’s: (i) Common Interest; (ii) undivided interest in any Unit or Units
acquired by the Condominium Board from Unit Owners (or the proceeds received at a
foreclosure or other judicial sale of a Unit); and (iii) undivided interest in any other assets of the
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Condominium. In addition, title to a Unit may not be conveyed unless all unpaid Common
Charges and liens against such Unit, other than mortgages placed on such Unit in compliance
with the By-Laws, are paid and satisfied at or prior to closing.

The Condominium Board may not discriminate against any person for a reason
proscribed by the laws of the State of New York.

A Unit Owner may, without restriction, make a gift of his Unit to anyone during his
lifetime, to devise such Unit by will or to pass same by intestacy.

No residential lease shall be entered into by Sponsor having a commencement date which
is prior to the issuance of a temporary or permanent Certificate of Occupancy for the Building,
or, alternatively, the issuance of a temporary Certificate of Occupancy for the Unit which permits
lawful use of the leased Unit.

No portion of a Unit other than the entire Unit may be leased.

The Storage Spaces are located on the cellar level of the Building and are considered to
be a part of their respective Residential Units. The Sponsor and the Board cannot make any
representation that the Storage Spaces will remain dry or will not experience any water
infiltration and neither the Sponsor nor the Board will be responsible for any damage to items
placed in the Storage Spaces. Residential Unit Owners who place items in their respective
Storage Spaces do so at their own risk and Unit Owners are advised to consult with their
insurance brokers regarding appropriate coverage for such stored items. Residential Unit Owners
must comply with Applicable Law regarding the Storage Spaces, which may be subject to
periodic inspection by the Board of Managers, the police and fire departments of the City of New
York and other governmental agencies having jurisdiction thereover.

Right of First Refusal; Units Acquired or Leased by Board of Managers

In administering the right of first refusal granted to the Board of Managers with respect to
any sale or lease of a Unit not owned by Sponsor or its designee, the Board shall be required to
exercise such rights, if at all, within twenty (20) days of its receipt of written notice from a Unit
Owner of the Unit Owner’s intention to sell or lease the Unit to a bona fide grantee or lessee.
Notice of the decision to exercise or waive such right must be given to the Unit Owner within
five (5) days after the exercise of such decision and in any event within said twenty (20) day
period by certified or registered mail. Failure of the Board to either exercise such right or to give
notice of the exercise of such right within the time periods provided above shall constitute a
waiver of the right of first refusal.

In the event the Board does exercise its right of first refusal, the acquisition or lease of the
Unit may be made from the working capital and Common Charges or, if such funds are
insufficient, the Board of Managers may assess each Unit Owner, other than the offering Unit
Owner, in proportion to each Unit Owner’s percentage of Common Interest or may borrow
money to finance such acquisition. The sole security which may be given for any funds so

164 PLAN.docx



136

borrowed is the Unit to be acquired. The Board of Managers may also assess each Unit Owner,
as provided above, for the cost of paying the Common Charges or rent and the maintenance of
such Unit. In the event any Units are acquired or leased by the Board of Managers the title or
lease shall be held by the Board on behalf of all Unit Owners in proportion to their percentage of
Common Interest and any sale or lease of such Unit shall be made by the Board on behalf of all
Unit Owners in proportion to their percentage of Common Interests. Such Unit, while owned or
leased by the Board of Managers, may be used for any purpose for which it could be used by an
individual Unit Owner. In no event, however, may the Board of Managers at any meeting of Unit
Owners vote the votes appurtenant thereto.

In administering the right of first refusal the Board may not discriminate against any
person on the basis of race, creed, color, national origin, sex, age, disability, marital status or
other grounds prohibited by law.

Each Unit Owner, at the closing of title to his Unit, shall be required to execute an instrument in
the form of that contained in Part II in the section of the Plan titled “Power of Attorney”,
designating the Board of Managers and their successors, as his attorneys in fact, coupled with an
interest, for the purpose of selling, conveying, mortgaging, leasing, subleasing (but not voting the
votes of) or otherwise dealing with Units acquired by the Board of Managers or their designee,
on behalf of all Unit Owners.

Mortgage of Units

Each Unit Owner is free to mortgage his Unit, provided that any mortgage encumbering a
Residential Unit shall be a first (1st) mortgage or second (2nd) mortgage made to a bank, trust,
trust company, insurance company, federal savings and loan association, pension fund or other
institutional lender, the Sponsor, Sponsor-designee, or to the Seller of such Unit(s). Purchasers
pursuant to this Plan, however, if they seek mortgage financing, shall be required to follow
procedures, if any, set forth in the Purchase Agreement in Part II of the Plan. A mortgage
encumbering a Residential Unit may be made to a reputable private lender, other than a lender as
above described, provided the same is approved in writing by either the Sponsor, prior to the
Sponsor’s relinquishing control of the Board of Managers, or the Board of Managers, subsequent
to the release of control by the Sponsor. Such approval shall be in the sole and absolute
discretion of Sponsor or the Board of Managers as the case may be. The Sponsor or its designee
may encumber his Unit with a mortgage or mortgages without being subject to the
aforementioned restrictions. Such restrictions also do not apply to Unsold Units.
NOTWITHSTANDING THE FOREGOING, IF ANY INITIAL PURCHASER WHO
PURCHASES PURSUANT TO THIS OFFERING PLAN SEEKS MORTGAGE FINANCING,
SUCH PURCHASER SHALL BE REQUIRED TO FOLLOW THE PROCEDURES FOR
MORTGAGE FINANCING SET FORTH IN THE OFFERING PLAN AND THE PURCHASE
AGREEMENT, IF ANY. Prior to or simultaneously with the closing of any mortgage
transaction, the Unit Owner must satisfy all arrearage for any unpaid Common Charges and
assessments owed by such Unit Owner and discharge any liens therefor.
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Common Charges and Assessments

The Board of Managers shall have the powers and duties necessary for the administration
of the affairs of the Condominium, including but not limited to, determination of the Common
Charges, adoption of rules and regulations covering the details of the Property, opening of bank
accounts, purchasing, leasing or otherwise acquiring Units, selling, leasing or mortgaging of
Units owned by the Board of Managers and generally managing or supervising the
Condominium property as provided in the Declaration and By-Laws. The Common Expenses
shall include such amounts as the Board of Managers deems proper for the operation and
maintenance of the Property, including, without limitation, an amount for working capital of the
Condominium, for a general operating reserve, for a reserve fund for capital replacements and to
make up any deficit in the Common Expenses for any prior year. The Board, in its discretion,
may delegate such managerial powers as it sees fit to the officers of the Condominium. The
Board of Managers is authorized to employ for the Condominium, a Managing Agent on such
terms as the Board of Managers may deem proper. As set forth in the Plan, in the section titled
“Management Agreement and Other Contractual Arrangements,” at or immediately prior to the
First Unit Closing, the Board of Managers shall enter into a management agreement with Taube
Management Realty LLC, commencing on the date of the First Unit Closing.

Easements and Right of Access

Each Unit Owner shall have an easement in common with the Owners of other Units to
use and maintain all pipes, ducts, cables, wires, conduits, public utility lines or other Common
Elements located in other Units and serving his Unit. In addition, each Unit Owner shall have an
easement for the continuance of any encroachment by the Unit on any adjoining Unit or on any
Common Element, now existing or which may come into existence hereafter as a result of the
settling or shifting of the Building, or as a result of restoration of the Building or a Unit after
damage by fire or other casualty, or as a result of condemnation or eminent domain proceedings,
or by reason of any alteration made by the Board of Managers to the Common Elements so that
any such encroachment may remain undisturbed so long as the Building stands. The Board of
Managers, through a designated manager, managing agent, or their employees or other designee
shall have a right of access to each Unit to inspect and make repairs to the Unit to prevent
damage to the Common Elements, Limited Common Elements or any other Unit.

Use of Units

The Residential Units may be used only for private residential use, except that a
Residential Unit Owner may use his Unit for any home occupation use permitted under
applicable zoning law and ordinances, building code or other rules and regulations of
governmental authorities having jurisdiction. Such Residential Units may also be used as
professional offices by a resident thereof provided such professional use does not violate any
zoning law and ordinances and provided further, that the prior written consent of the Board of
Managers to such professional use is obtained. In the event that any Residential Unit shall be
used for home occupation or professional purposes in conformity with the Declaration and the
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By-Laws, no patients, clients, or other invitee shall be permitted to wait in any public hallway.
No illuminated or other sign may be used in connection with the aforementioned use, excepting
only a professional sign, non-illuminated, not larger than the size permitted by the Board of
Managers. Further, the accessory spaces which are part of any of the Units and located at the
cellar level are not meant for living or sleeping purposes. Such use of the accessory space is
prohibited by the Zoning Resolution of the City of New York, as amended.

A Residential Unit may only be occupied by: (i) any individual who is a Residential Unit
Owner or permitted lessee; (ii) any officer, director, shareholder or employee of any corporation
which is a Residential Unit Owner or permitted lessee; (iii) any partner or employee of any
partnership which is a Residential Unit Owner or permitted lessee; (iv) any member or employee
of any limited liability company which is a Residential Unit Owner or permitted lessee; (v) the
fiduciary or beneficiary or employee of any fiduciary which is a Residential Unit Owner or
permitted lessee; (vi) any principal or employee of any other entity (including, but not limited to,
embassies and consulates of foreign governments) which is a Residential Unit Owner or
permitted lessee; provided that in each instance in clauses (ii) through (vi) above: (A) the
designated officer, director, shareholder, partners, member, fiduciary, beneficiary, principal or
employee is designated as the primary occupant of the Residential Unit and is not being
designated to use the Residential Unit on a transient basis or as other than the primary occupant;
and (B) such use is not, in fact or in effect, part of, or in furtherance of a program, plan, entity,
agreement or other arrangement providing for short-term, fractional or shared use and/or
ownership of such Unit; and (vii) family members, domestic employees and/or non-paying
guests of any of the foregoing.

Except as set forth above and herein, no industry, business, trade, occupation or
profession of any kind, commercial, religious, educational or otherwise, designed for profit,
altruism, or otherwise, shall be conducted, maintained or permitted in any part of the Residential
Units or Common Elements nor shall any “For Sale,” “For Rent” or “For Lease” signs or other
window displays or advertising be maintained or permitted in any Residential Unit or adjoining
Common Elements, nor shall any Residential Unit be rented for transient, hotel or motel
purposes. The right is reserved by the Sponsor, its designee and the Board of Managers, or its
agent, to place “For Sale,” “For Rent” or “For Lease” or similar signs on any unsold and/or
unoccupied Units, and the right is hereby given to any mortgagee, who may become the owner of
any Unit, to place such signs on any Unit owned by such mortgagee, but in no event will any
such sign be larger than one (1°) foot by two (2°) feet. Additionally, the right is reserved by
Sponsor and its designee to maintain and staff one or more vacant and unsold Units in the
Building as a sales office and/or model Unit(s). Sponsor and its designee shall have the right to
place “For Sale,” “For Rent” or “For Lease” signs or similar signs on or in the vicinity of the
Building or any portion of the Common Elements without regard to size. Sponsor or its designee
shall be responsible for installing and removing such signs.

No group tour or exhibition of any Residential Unit or its contents shall be conducted nor
shall any auction sale be held in any Residential Unit, without the consent of the Board of
Managers or the Managing Agent in each instance.
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Unless expressly authorized by the Board of Managers in each instance, not less than
eighty percent (80%) of the floor area of each Residential Unit (excepting only kitchens,
pantries, bathrooms, closets and foyers) must be covered with rugs, carpeting, or equally
effective noise-reducing material.

No window guards or other window decorations shall be used in or about any Residential
Unit, except such as shall have been approved in writing by the Board of Managers or the
Managing Agent, which approval shall not be unreasonably withheld or delayed. In no event,
however, shall any exterior glass surfaces of any windows at the Property be colored or painted.

No exterior shades, window guards, awnings, ventilators, fans or air-conditioning devices
or units shall be used or installed in or about any Residential Unit, unless otherwise required by
law, without the prior written approval of the Board of Managers, which approval may be
granted or refused at the sole discretion of the Board of Managers, nor shall anything be
projected out of any window of any Residential Unit without similar approval. In connection
with the individual Unit, each Unit Owner shall be responsible for compliance with all applicable
laws relating to the requirement of installing window guards in the Unit.

No exterior of any Residential Unit, including the gardens, balconies or terraces, or the
windows or doors thereof, if any, or any other portions of the Common Elements shall be painted
or decorated by any Owner in any manner, without prior written consent of the Board of
Managers or except as provided in the By-Laws.

Plantings on any garden, balcony, areaway or terrace shall be contained in boxes of
wood, lined with metal or other materials impervious to dampness and standing on supports at
least two inches (2”) from the garden, balcony, areaway or terrace surface, and, if adjoining a
wall, at least three inches (3) from such wall. Suitable weep holes shall be provided in the boxes
to draw off water. In special locations, such as a corner abutting a wall, plantings may be
contained in masonry or hollow tile walls which shall be at least three (3”) inches from the wall,
with the floor of drainage tiles and suitable weep holes at the sides to draw off water. Such
masonry planting beds shall not, however, rest directly upon the surface of such garden, balcony,
areaway or terrace, but shall stand on supports at least two inches (2”) above such surface. It
shall be the responsibility of the Residential Unit Owner to maintain the containers in good
condition, and the drainage tiles and weep holes in operating condition. There shall be no
blockage of drainage on any garden, balcony, areaway or terrace by a Residential Unit Owner.
Such Residential Unit Owner shall pay the cost of any repairs rendered necessary, or damage
caused, by such plantings. The size of such plantings shall be subject to the consent of the Board
of Managers.

No personal articles (including, but not limited to, garbage cans, bottles or mats) and no
furniture, artwork, equipment or doormats shall be placed or stored in entrances, hallways,
stairways, or other Common Elements which are not limited to the exclusive use of a specific
Residential Unit Owner. No Residential Unit Owner shall change or alter in any way the design,
layout, color scheme or furnishings in entrances, hallways, stairways or other Common
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Elements, which are not limited to the exclusive use of a specific Residential Unit Owner.
Notwithstanding the foregoing, a Residential Unit Owner has the right to change the lock on the
door to his Unit or to add an additional lock, provided that such lock conforms in color with the
other lock or locks and a copy of the new key is provided to the Board of Managers.

No Residential Unit Owner shall make, cause, or permit any unusual, disturbing, or
objectionable noises or odors to be produced upon or to emanate from his Unit or its appurtenant
Limited Common Elements or permit anything to be done therein that will interfere with the
rights, comforts, or conveniences of the other Unit Owners. No Residential Unit Owner shall
play upon or suffer to be played upon any musical instrument, or shall operate or permit to be
operated a phonograph, radio, television set, or other loudspeaker in such Residential Unit
Owner’s Unit between midnight 12:00 A.M. and the following 8:00 A.M., if the same shall
disturb or annoy other occupants of the Building, and in no event shall any Residential Unit
Owner practice or suffer to be practiced either vocal or instrumental music between the hours of
10:00 P.M. and the following 9:00 A.M. No construction, repair work, or other installation
involving noise shall be conducted in any Residential Unit except on weekdays (not including
legal holidays) and only between the hours of 8:00 A.M. and 5:00 P.M., unless such construction
or repair work is necessitated by an emergency.

Each Unit Owner shall keep his Unit in a good state of preservation and cleanliness and
shall not sweep or throw or permit to be swept or thrown therefrom, or from the doors or
windows of a Unit or any areaway, porch, yard, balcony or terrace, any dirt or other substances.
No clothes, sheets, blankets, or other articles of any kind shall be hung or shaken from any doors,
windows, open terraces, balconies, gardens, porches or areaways, or placed upon the window
sills of the Building.

Except as provided above, no sign, notice, lettering, or advertisement shall be inscribed
or exposed on or at any window, door, or other part of the Building, except such as shall have
been approved in writing by the Board of Managers, nor shall anything be projected out of any
window of the Building without similar approval.

All garbage and refuse from the Building shall be deposited with care in plastic bags or
other suitable receptacles intended for such purpose only at such times and in such manner as the
Board of Managers may direct. Each Unit Owner shall comply with all requirements of law and
regulations of the Board of Managers regarding recycling of trash. All Unit Owners shall
separate their trash into “recyclable” and “nonrecyclable” materials. The Board of Managers may
designate from time to time the types of materials which must be separated for recycling, the
types of containers or binding to be used by the Unit Owner for the disposal of designated
recyclable materials and the locations where designated recyclable materials shall be deposited.
The Board of Managers may also establish other regulations regarding recycling of trash. Any
costs incurred by the Board of Managers in the enforcement against the Unit Owner of recycling
requirements imposed by law or by the Board of Managers, including, (but not limited to) legal
fees and fines or penalties imposed on the Board of Managers by any government agency shall
be payable by the Unit Owner as additional Common Charges.

164 PLAN.docx



141

Water closets and other water apparatus in the Building shall not be used for any
purposes other than those for which they were constructed; nor shall any sweepings, rubbish,
rags, paper, ashes, or any other article be thrown into the same. Any damage resulting from
misuse of any water closet or other apparatus shall be paid for by the Unit Owner causing such
damage.

Except for Units owned by Sponsor and/or a Sponsor designee, no bird, reptile, or
animal, other than one (1) domesticated dog or cat, shall be permitted, raised, bred, kept, or
harbored in the Units unless, in each instance, the same shall have been expressly permitted in
writing by the Board or the Managing Agent or the Sponsor and/or Sponsor’s designee. Any
such consent, if given, shall be revocable at any time by the Board or the Managing Agent in
their sole discretion. In no event shall any bird, reptile, or animal, including, but not limited to,
domesticated dogs and cats, be permitted on any public portions of the Building, unless carried
or on a leash. No pigeons or other birds or animals shall be fed from the window sills, terraces,
balconies, gardens, terraces or public portions of the Building, or on the sidewalk or street
adjacent to the Building. However, notwithstanding the above, no Unit Owner shall be permitted
to have a pit bull terrier or similar type dog which has shown vicious propensities without
express prior written permission of the Board of Managers. The individual Unit Owners who
keep an animal in their Unit shall each indemnify the Board of Managers and hold it harmless
against any loss or liability of any kind or character whatsoever arising from or as a result of the
Unit Owner having any animal in their Unit. All Unit Owners shall be responsible for
immediately cleaning up any droppings from their pets.

Except as provided in the Declaration and By-Laws of the Condominium, no radio or
television aerial or satellite dish shall be attached to or hung from the exterior of the Building
without written approval of the Board of Managers. The Board of Managers, upon the request of
any Unit Owner, shall allow the installation of any hook-up necessary to provide cable television
service to the Units.

All radio, television, or other electrical equipment of any kind or nature installed or used
in each Unit shall fully comply with all rules, regulations, requirements, or recommendations of
the New York Board of Fire Underwriters and the public authorities having jurisdiction, and the
Unit Owner alone shall be liable for any damage or injury caused by any radio, television, or
other electrical equipment.

The agents of the Board of Managers, and any contractor or workman authorized by
them, may enter any Unit at any reasonable hour of the day for any purpose permitted under the
terms of the Declaration, By-Laws, or Rules and Regulations of the Condominium.

No Unit Owner or any visitor, guest, patient, employee or any client of a Unit Owner
shall be allowed in any heating, electrical or mechanical equipment area without the express
permission of the Board of Managers.

All damage to the Building or Common Elements caused by the moving or carrying of
any article therein shall be paid by the Unit Owner responsible for the presence of such article.
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No Unit Owner shall interfere in any manner with any portion of the lighting apparatus
which is part of the Common Elements and not part of the Unit Owner’s Unit.

No Unit Owner shall use or permit to be brought into the Building any flammable oils or
fluids such as gasoline, kerosene, naphtha, benzine, or other explosives or articles deemed extra
hazardous to life, limb, or property without in each case obtaining the written consent of the
Board of Managers.

Except as provided above, the Unit Owner shall not be allowed to put his name on any
entry to the Building or entrance to any Unit, except in the proper places approved by the Board
of Managers for such purposes.

Any damage to the Building or equipment caused by Unit Owners, Unit Owner’s family
members, their guests, visitors, clients, patients or employees shall be repaired at the expense of
the said Unit Owner.

Complaints regarding the management of the Building and grounds or regarding the
actions of other Unit Owners shall be made in writing to the Board of Managers.

No Unit shall be used or be occupied in such manner as to obstruct or interfere with the
enjoyment of occupants or owners of adjoining Units; nor shall any nuisance or immoral or
illegal activity be committed or permitted to occur in or about any Unit or upon any part of the
Common Elements.

Certain parts of the Common Elements are intended for use for the purpose of affording
pedestrian movement within the Condominium and of providing access to the Units. No part of
the Common Elements shall be obstructed as to interfere with its use for the purposes
hereinabove recited; nor shall any part of the Common Elements be used for general storage
purposes, except maintenance storage; nor shall anything be done thercon in any manner which
shall increase the rate of hazard and liability insurance covering said area and improvements
situated thereon.

Except as otherwise provided for in the Condominium Declaration and/or By-Laws, the
sidewalks, entrances, passages, public halls, corridors and stairways of or appurtenant to the
Building shall not be obstructed or used for any purpose other than ingress to and egress from the
Units. No vehicle belonging to a Unit Owner, to a family member of a Unit Owner, or to a guest,
tenant, subtenant, licensee, invitee, employee, or agent of a Unit Owner shall be parked in such a
manner as to impede or prevent ready access to any entrance to, or exit from, the Building by
another vehicle.

No immoral, improper, offensive, or unlawful use shall be made of the Property or any
part thereof, and all valid laws, zoning ordinances and regulations of all governmental bodies
having jurisdiction thereof shall be observed. Violations of laws, orders, rules, regulations or
requirements of any governmental agency having jurisdiction thereof, relating to any portion of
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the Property, shall be eliminated, by and at the sole expense of the Unit Owners, or the Board of
Managers, whichever shall have the obligation to maintain or repair such portion of the Property.

There shall be no playing or lounging in the entrances, passages, public halls, corridors,
stairways of the Building, except in recreational areas, if any, or other areas designated as such in
the Declaration or by the Board of Managers.

The Condominium Board or the Managing Agent may, from time to time, curtail or
relocate any portion of the General Common Elements devoted to storage or service purposes in
the Building.

Nothing shall be done or kept in any Residential Unit, including its Storage Space at the
cellar level, or in the Common Elements that will increase the rate of insurance of the Building,
or the contents thereof, without the prior written consent of the Board of Managers. No Unit
Owner shall permit anything to be done or kept in his Unit or in the Common Elements that will
result in the cancellation of insurance on the Building, or the contents thereof, or that would be in
violation of any law.

The use of Residential Storage Spaces (which are part of individual respective Units) by
any Unit Owner(s) shall be subject to any and all restrictions and/or regulations established by
the Board of Managers in its sole discretion.

The Storage Spaces on the cellar level which shall be considered a part of their individual
respective Units, may be used only for the storage of personal effects of said Unit Owners and in
no event shall any food or other perishable item, or any flammable or explosive item, or any item
which would impose a health or safety threat or cause noxious odors, dirt or other sanitary
problems or create a nuisance, be stored therein.

The Storage Spaces may not be used as dwelling space: negligence to this requirement
may result in violation placed against the Building which will be the obligation of the individual
Unit Owner to remove.

The use of Storage Spaces shall also be subject to all provisions of the Declaration, By-
Laws and/or Rules and Regulations of the Condominium.

The Unit Owner understands that he/she shall store property in their respective Storage
Space(s) at their own risk, including, without limitation, of the possibility that the Storage
Space(s) may be damp or have water infiltration.

The agents of the Board of Managers or the Managing Agent, and any contractor or
workman authorized by the Board of Managers or the Managing Agent, may enter any room or
Unit at any reasonable hour of the day, on at least one (1) day’s prior notice to the Unit Owner,
for the purpose of inspecting such Unit for the presence of any vermin, insects, or other pests and
for the purpose of taking such measures as may be necessary to control or exterminate any such
vermin, insects, or other pests; however, such entry, inspection and extermination shall be done
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in a reasonable manner so as not to unreasonably interfere with the use of such Unit for its
permitted purposes.

The Board of Managers or the Managing Agent shall retain a pass-key to each
Residential Unit, including its Storage Space. No Residential Unit Owner shall change any lock
on any door leading into his Residential Unit, including its Storage Space, without the prior
written consent of the Board of Managers. As a condition to obtaining such consent, the
Residential Unit Owner must provide the Board of Managers with a key to such changed lock for
their use. If a Residential Unit Owner fails to provide the Board of Managers with all keys
necessary to gain entrance to such Unit Owner’s Unit promptly after such Unit Owner moves
into his Unit, then Sponsor shall be automatically released from any obligation it may have for
correcting defects in or making repairs to such Unit. If Sponsor or the Board of Managers must
gain access to a Residential Unit for emergency purposes and a Residential Unit Owner has not
furnished a key to the Board of Managers as provided in this paragraph, then the affected
Residential Unit Owner shall be liable and responsible for any damage to the Common Elements
or such Residential Unit caused by Sponsor or the Board of Managers in gaining access to such
Unit. Furthermore, if the Residential Unit Owner is not personally present to open and permit an
entry to his Residential Unit at any time when an entry therein is necessary or permissible under
these Rules and Regulations or under the By-Laws, and has not furnished a key to the Board of
Managers or the Managing Agent, then the Board of Managers or Managing Agent or their
agents (but, except in an emergency, only when specifically authorized by an officer of the
Condominium or an officer of the Managing Agent) may forcibly enter such Unit without
liability for damages or trespass by reason thereof (if, during such entry, reasonable care is given
to such Residential Unit Owner’s property).

If any key or keys are entrusted by a Unit Owner, by any family member thereof, or by
his agent, servant, employee, licensee, or visitor to an employee of the Condominium or of the
Managing Agent, whether for such Unit Owner’s Unit or an automobile, trunk, or other item of
personal property, the acceptance of the key shall be at the sole risk of such Unit Owner, and
neither the Board of Managers nor the Managing Agent shall be liable for injury, loss, or damage
of any nature whatsoever, directly or indirectly resulting therefrom or connected therewith.

No Unit Owner or other occupant of the Building shall use any employee of the
Condominium or of the Managing Agent for private business or send any employee of the
Condominium or of the Managing Agent out of the Building on any private business without the
written consent of the Condominium Board except as a real estate broker for the sale or lease of a
Unit.

Any consent or approval given under these Rules and Regulations may be amended,
modified, added to, or repealed at any time by resolution of the Condominium Board. Further,
any such consent or approval may, in the discretion of the Condominium Board or the Managing
Agent, be conditional in nature.
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Except as permitted under the Declaration and By-Laws, Unit Owners, their families,
guests, servants, employees, agents, visitors or licensees shall not at any time or for any reason
whatsoever enter upon or attempt to enter upon the non-public areas of the main roofs of the
Building.

Any consent or approval given under these Rules and Regulations may be amended,
modified, added to, or repealed at any time by resolution of the Board of Managers. Further, any
such consent or approval may, in the discretion of the Board of Managers or the Managing
Agent, be conditional in nature.

The Rules and Regulations of the Condominium are set forth in Part II of this Offering
Plan as an addendum to the By-Laws. The Rules and Regulations govern the use of the Units and
Common Elements and may be amended from time to time by the Board of Managers. However,
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