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A. SPl:ClAL RISKS 

The following is a summary of ce11ain special risk consi<lerations in connection with the 
Plan. It is not intended to summarize all major features of the Plan. Prospective purcha.c,eJs are 
urged to read the following special risk factors in conjunction with the Plan for a <liscussion of 
these and other important aspects of this condominium offering. 

1. The Sponsor is reserving the uncondilional right to rent units rather than sell units after 
consummation of the plan. Accordingly, there is no commitment by Sponsor to sell more 
than 15% or two (2) units, which is necessary to declare the plan eftectivc. Purchasers should 
note that owner-occupants may never gain effoctive control or the condominium. See Section 
entitled ''Rights and Obligations of Sponsor.'' 

2. The By-Jaws do not contain a provision that two years after the closing of the first unit or 
whenever the unsold units constitute less than JiOy percent (50%) of the common interest 
(whichever is sooner) a majmity of the board of managers must be owner-occupants or 
members of an owner-occupant's household who are unrelated to the sponsor and its 
principals. Sponsor as Owner uf Unsold Uni rs sball have "voting control'' (as defined herein) 
of the Condominium Roard for five (5) years from the first closing of a Unit or whenever the 
unsold units constitute less than twenty-five (25%) in Common Interest of all Units, 
whichever is sooner (i.e. the Sponsor Hoard Control Period). See Section 2. 7 of the by-laws. 
Owner occupants and non-resident owners, including the sponsor, may have inherent 
conflicts on how the condominium should be managed because of their different reasons for 
purchasing, i.e. purchase as a home ac; opposed to as an investment. A meeting will be held to 
elect new board members unrelated to the sponsor within thirty (30) days of the last closing 
or sooner. See Section entitled ''Control by Sponsor'' for more details. 

3. Pursuant to existing law and regulation, the Sponsm may declare the plan effective by 
entering into contracts to sell a minimum of fifteen percent (15%) of the units in the building. 
In this Offering, the Sponsor may dcclaTC effective by selling two (2) units. 

Purchasers should note that in the current real estate market, banks and other lenders are 
imposing various restrictions on purchase financing. Such restrictions include requiring that a 
certain percentage of the apa11mcnts in a building or group of buildings be sold before the 
lender will consider making a loan. Thus it may be possible for a purch,iser to experience 
difficuhy obtaining a loan in a building or a group of buildings wheTe the Sponsor or holder 
of unsold shares has not sold a substantial percentage or the apa11ments in the building or 
group of buildings, which in some cases may be as high as 70%. Moreover, some lenders 
will not provide financing in a building ur group of buildings where the investor other than 
the original sponsor has an ownership interest of 10% or more. It also may be difficult for a 
purchaser to resell an apartment if prospective buyers are unabk to obtain a loan due to the 
same minimum sales and investor 0\\-11crship restrictions. See Section entitled ''Effective 
Date" for further details. 

4. After the plan has been declared effcc1ive, Sponsor will serve a notice setting a closing date, 
which date shall be not be earlier than thil1y (30) days from the date of such notice. TIME lS 



OF THE ESSENCE to close on such date. The failure to close on such date may result in the 
Purchaser losing his down payment, but the sponsor may not retain more than 10% of the 
purchase price (regardless of the mnount of the down payment), plus any amounts paid for 
any special work or extras. Any remainder will be returned to the purchaser with reasonable 
promptness thereafter. Sponsor has the right to postpone the closing d,ite and to fix a new 
closing date within a reasonable time period. See Section "Procedun.: to Purchase" and 
"Definitions.'' 

5. The Purchase Agreement to purchase a unit is not contingent on the purchaser's obtaining 
financing. If the purchaser is unable to pay the purchase price n:quired under the Purchase 
Agreement clue to purchaser's inability to obtain financing or for any other reason, the 
purchaser may lose his entire down payment. The Sponsor may, however, at its sole option, 
consent to pe,mit a mortgage contingency. Prospective purchasers who will need financing to 
purchase are advised to consult with a bank before execution of a Purchase Agreement to 
ascertain the likelihood of obtaining financing. No representation is made by the sponsor as 
to the availability or cost of such financing. See Section "Procedure to Purchase" for fu1ther 
details. 

6. In the event that sponsor consents to a mortgage contingency, purchaser shall within two (2) 
weeks of receipt of a fuJly executed Pw·chase Agreement, Pm-chaser must make a mortgage 
application to either of the Preferred Mortgagee's or Purchaser's prefen-ed lender. Within 
seven (7) days thereafter, the Purchaser must provide the Seller and/or Sdler's attorney with 
the name and address of the bank or mortgage broker to which application has been made. 
Purchaser shall authorize the rno1tgagc broker or lending institution to talk directly to Seller's 
attorney regarding the status of the mortgage application. Failure to send such notice will be 
considered to be a waiver of the mortgage contingency. Sec Section "Procedure to Purchase" 
for fr1rther details. 

7. ln !he event a purchaser does not dose on the Closing Date set f011h in the Notice of Closing 
and lhe Sponsor elects not to cancel the Purchase Agreement or if the Sponsor approves the 
Purchaser's request to adjourn the Purchaser's closing to his apai1rnent, interest shall accrue 
on the unpaid amount of the purchase price from the Closing Date or adjourned closing elate 
until such amount is paid. The interest rate shall be ten percent ( 1.0%) per annwn. This rate 
shall be in effect for as long as there arc any unpaid amoW1ts owing towards the full purchase 
price. See Section "Procedure to Purchase" for further details. 

8. Purchaser will be responsible for the following costs at closing, in addition to the purchase 
price and other closing costs listed in the Section ''Unit Closing Costs and Adjustments.'' 

a. Although usually Sdler's expense., Purchaser shall pay the Real Property Transfer 
Tax due to the City of New York. This tax is in the amount of one percent {I%) of the 
total purchase price of the unit, if under $500,000.00: and 1.425% of the total 
purchase price of the unit if $500,000.00 or over. The Purchaser shall also pay for the 
New York State Deed Documentary stamps ( currently $2.00 per $500.00 or a 
fractional portion thereof of the purchase price) imposed by statute on the transferors 
of the prope1ty. For purposes of calculating the transfer taxes to be paid, 
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consideration includes the transfer taxes paid by the purchaser. 

b. Each purchaser will be required to pay an additional $2,500.00 at closing to defray 
Sponsor's costs, e.g., architectural costs, filing fees, legal fees and other costs 
incurred in creating the condominium. See Sections "Schedule A" and "Unit Closing 
Costs and J\.djustmcnts." 

c. Purchasers shall be obligated to pay the following fees to Sponsor's attorney: (a) 
$I, 750.00 for services rendered in connection with the recording of the Declaration of 
Condominium and the preparation of documents plus an additional $350.00 for any 
work in connection with obtaining a mortgage, if Purchaser applies for and closes 
with a mortgage: (b) $250.00 if E-forms for New York City Real Property Transfer 
Tax are prepared by Sponsor's attorney; (c) $350.00 if the closing is held at any 
location other than Sponsor's attorney's offices: nud ( d) $250.00 for each time the 
closing is rescheduled (for the costs to fix a new Closing Date and time, to coordinate 
the attendance of all persons, to re-date the closing documents and to recalculate the 
closing apportionmcnls). 

d. Purchaser will he required to deposit with the Board of Managers two (2) months' 
common charges for his unit to be used as working capital. See Section "Working 
Capital Funct•· for details. 

c. At closing, the Sponsor will collect each purchaser's pro-rated share in the first year's 
insurance premium from the date of the closing until the end of the first year of 
condominium operation. This amount will be calculated in prop01tion to each 
purchaser's common interest and will be used to reimbmsc the Sponsor for payment 
of the first year's premium. Insurance premiums paid as part of common charges 
from closing until the end of the budget year will be retained by the Board to pay 
toward the premium for the next year. The pro-rntcd insurance adjustment collected 
by Sponsor will be in lieu of any other closing adjustments with the Board. See 
Section "Unit Closing Costs and Adjustments.'' 

9. No bond or other security has been posted to secure Sponsor's obligations. The Sponsor has 
access to sufficient funds from private investors to complete the construction. Sec Section 
''Rights and Obligations of the Sponsor." 

I 0. The Sponsor is not providing law1dry appliances, blinds or shades to the Units. It will be the 
responsibility of each unit owner to provide them, at his or her own cost. The Sponsor will 
supply hookups for domestic type washers and an oven. Sec Part II, "Description of 
Property" for fu1ther details. 

11. As common charges do not include heating costs, each unit owner is responsible for the 
payment of the electricity and gas costs of his individual unit In addition, no common 
heating is being provided. Sec Schedules Band 8-l for further details. 

12. The escrow account in which down payments or advances made by purchasers will be placed 
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is covered by federal bank deposit insurance to $250,000.00 per individual deposit. Any 
deposit in excess of $250,000.00 will not be insured to the extent such amount exceeds 
$250,000.00. See Section "Procedure to Purchase" for f ul1her details. 

13. All funds received by the Sponsor fi.ir upgrades or extras must initially be placed in the 
escrow account. However, purchasers should note that such funds may be released from the 
escrow account by the escrow agent as long as the sponsor uses the funds for such upgrades 
or extras. As a result, in the event a purchaser is entitled to rescission, the purchaser will not 
receive a refund of any funds used for upgrades or extras. See Section "Procedure to 
Purchase" for details. In the event the offering plan is abandoned, Sponsor will return 
upgrade funds to purchaser 

14. For as long as Sponsor or its designee is the owner of one (I) or more Units in the entire 
condominium, the Declaration, By-Laws and Rules and Regulations may not be amended or 
modified so as to adversely atfoct Sponsor or its designcc withoul lhe prior written consent of 
every Unit Owner affected by such }Unendment. See Section "Rights and Obligations of 
Board of Mmrngers, Summary of By-Laws" for details. 

15. No representation is mHde thal the initial working capital fund will be adequate to cover 
current or future expenses, including repairs or rcpla<iements. and if additional funds are 
required over and above the initial capital fund, it muy be necessary for the board of 
managers to increase the charges. See Section ''Working Capital Fund" for details. 

16. In order to resolve any dispute, controversy, clairn or question arising with respect to the 
Condominium, or to break any deadlock in voting, any disputes involving the condominilun 
shall seek to be settled by consultation and arbitration. See Section ''Procedure to Purchase" 
for details. 

17. If a Unit is damaged by casualty, subsequently to the closing of the unit or in the event t11e 
purchaser has occupied the unit under an interim lease and lhe casualty is the fault of the 
pmchaser or someone occupying with the purchaser, and the proceeds of the insurance are 
not sufficient to cover the repairs of the w1it, the amount necessaiy to restore the unit 
exceeding the insurance proceeds will be the individual Unit Owner's expense. In addition, 
this cowrage does not include claims for personal injury or prope1ty damage occurring 
witl1in a Unit. Therefore, the Unit Owner should consider obtaining the following at his own 
cost: (a) additional fire insurance coverage above and beyond that coverage maintained by 
the Condominium Board; and (b) additional insunmce cost covering the contents of the Unit, 
personal property, and liability for personal injury as a result of occuffences in the individual 
Unit. See sections "Footnotes to Schedule B", "Interim Leases'' and "Rights and Oblig,ttions 
of Unit Owners" for details. 

18. In the event Purcha.ser enters into an Jnterim Lease and Purchaser defaults on the Purchase 
Agreement and fails to close, and after notice from Sponsor lo vacate Purchaser fails to 
vacate. Purchaser will pay Sponsor $250.00 per day for each day he remains in possession 
beyond the 30111 day following mailing of the Notice to Vacate. See sections "Interim Leases" 
and also sec Part 11. Document No. IO for a form of said lease agreement. 
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lf the purchaser hecomes the tenant or actually occupies the unit before the closing of 
title thereto and, before such closing, tl1e unit is damaged by casualty or otherwise, such 
purchaser shall assume the risk of loss and the obligation to repair the damage to his/her 
personal belongings and any other property nor covered by the insurance for the 
Condominium, unless the cause thereof originated outside of the unit and did not result from 
the acts of such purchaser or other occupants of the unit or such purchaser's guests, invitees, 
or workmen. If before such closing, the unit is damaged by casualty or otherwise, a pun.:haser 
will not be able to close a loan on a damaged unit and insurance proceeds will not be made 
available to a purchaser to restore a unit prior 10 closing. See Section "Interim Leases." 

19. The Sponsor reserves the right lo make changes in size. layout and number of unsold units 
without the approval of the Board of Managers. The Sponsor will file an amendment to the 
offering plan disclosing any such changes and any material changes must be with the consent 
of any affected purch~ers. See Section "Changes in Prices and Units" for fui1her details. 

20. All Unit Owners shall severally indemnify each member of the Condominilun Board against 
any liability or claim, contractual or otherwise, except those arising out of the bad faith, 
willful misconduct or gross negligence of such member or that are contrary to law or the 
tenns or the Declaration or the By-Laws. However, the liability of any Unit Owner on 
account of the indemnification of the Board of Managers will be limited to such 
proportionate share thereof as the Conunon Interests of such Unit Owner btlar to the 
aggregate Common Interests of all Unit Owners. See Section "Rights and Obligations of 
Board of Managers." 

21. Except as otherwise expressly provided in the Declaration or tl1e By-Laws, the affirmative 
vote of a majority of the members of the Condominiwn Board shall constitute the decision of 
the Condominium Board. Alternatively. any decision that is required or pennitted to be made 
by the Condominium Board may be made without a meeting thereof if all of the members of 
the Condominium Board shall individually or collectively consent in writing to such 
decision, and all such written conscnls shall be duly filed by the Condominium in the minutes 
of the Condominium Board. [n the event of a deadlock in voting between the Unit Owners or 
in the Condominium Board, such deadlock shall be submitted to an arbitration board m 
accordance with Article IO of the By-Laws, "Arbitration." 

22. The Balconies/Terraces may not be used for any type of occupancy-including bllt not limited 
to dining, sleeping, living room, recreation, office, etc. To do so may result in a violation 
against the building being issued by the Buildings Department. 

23. Unit owners shall nol have any right to install structw-es or perfom1 any construction on 
private balconies, terraces, roof areas, without approval of a third party architect retained by 
the condominium Board. 

24. The approximate area (within rcasonahle tolerances) calculates the square footage as the area 
of each unit consisting of the area measured hori:tontally from the outside face of the glass 
window and/or exterior walls to the centerline of the pa11ilions separating one unit from 
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another unit or to the center line of the partitions separating a unit from corridors, stairs, 
elevators and other mechanical equipment :.;p,H.:es that are not part of the unit. Each unit 
consists of the area measured vertically from the top of the floor to the underside of the 
ceiling. The Square footage in the Schedule A is not based upon measurements from interior 
surfaces or interior walls, and the area compromising the unit may he significantly less than 
the area listed in Schedule A. 

Dimensions shown on the floor plans reflect the approximate interior dimensions of main 
areas of the unit. The Square footage's shown in the Schedule A are within reasonable 
tolerances of the true measurements of the observable living spaces. Purchasers should verify 
each room and closet dimensions to their liking prior to closing. Purchasers are also advised 
that, after the dosing, disputes related to room dimensions shall not be considered as a basis 
for rescission. Please consult with your attorney and engineer/architect on this issue prior to 
closing. 

25. Purchasers should note lhat even if the first closing occurs on or before July I, 2016 (or such 
other date projected a~ the date of commencement of the operation at the time the purchase 
agreement was entered into) or within the twelve month period thereafter, the closing of 
subsequent units may be substantially delayed beyond such dates if a TCO has not been 
issued for such units or for the floor on which such units are located. In such case, provided 
that sponsor is diligently pursing completion of construction and issuance of a ct::rtificate of 
occupancy and is otherwise in compliance with its obligation under the Plan, Purchaser will 
not be entitled to a right of recession or to make claims ag,1inst the sponsor for the damages 
or losses as a result of such deh1ys and will not be excu<.;ed from paying the full purchase 
price for the unit. PROSPECTIVE PURCHASES SllOULO THEREFORE CAREFULLY 
CONSIDER THE POSSIBILITY OF SUCH DELAYS IN THEIR DETERMINATION AS 
TO WHETHER TO PURCHASE A UNIT. In the event however, sponsor cannot convey 
title to the Unit on or before .luly I, :20 l 7 or such other date projected as the date of 
commencement of the operation at the time the purchase agreement was entered into atfocted 
purchaser will be afforded the right of rescission. 

26. As this building's height is less than five (5) stories, the Housing Merchant Implied Warranty 
applies to this offering. Pursuant to Article 36-13 of the General Business Law, the Sponsor 
has elected to limit the Housing Merchant lmplit:d Warranty. The Sponsors maximum 
liability to any unit owner W1der the Sponsor's Limited Warranty is limited to fifty percent 
(50%) of the purchase price of the unit. Additionally, the Sponsor's Limited Warranty is 
limited to actual purchasers and their successors whom acquire title to the sullject Unit by 
will or hy tht'- governing intestacy law~. See Section "Rights and Obligations of Sponsor" for 
further details and additional limitation~. See Part II Document 8 "Article 36-B of the 
General Business Law Warranties on the Sale of New Homes" for further details and 
additional limitations. Languages on Warranties in this Condominium offering plan must be 
in accordance of Section 777-a (New York Housing Merchant Implied Warranty) and 
Section 777-b (New York Exclusion or Modification of WaITanties) on sales of new homes, 
of The New York General Business Law. 

a. Any exclusion or modification of wa1rnnties that does not meet or exceed a relevm1t 
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specific standard of the applicable building co<le. or in the absence of such standard, a 
locally accepted building practice, shall be void as contrary to public policy. In 
addition, any exclusion or modification or warranties that fails to ensure that a home 
is habitable by permitting conditions to exist which render the home unsafe, shall be 
considered void as well. 

b. A written notice of a wananty claim for breach of a housing merchant implied 
warranty must be received by the builder prior to the commencement of any action no 
later than thirty days after the expiration of the applicable wananty period. The owner 
and occupant of the home shall afford the builder reusonabJe opportunity to inspect. 
test and repair the portion of the home to which the warranty claim relates. 

c. The sponsor's limited wmTanty replaces all other waJTantics on the construction and 
sale of the unit and any and all components thereof, both express and implied 
(including but not limited to, any implied warranties of merchantability or fitness for 
a particular purpose). the full text of sponsor's limited warranty is annexed to the 
purchase agreement and set forih in pait ii of this plan. Purchasers are urged to review 
the sponsor's limited warranty carefully before executing ,t purchase agreement. 

27. The sponsor has secured construclion financing with Stepping Stone Equity Management 
LP., with an address at PO 8ox 234127 Great Neck, NY 11021. Sponsor believes said 
financing will be sufficient to complete construction of ihe Building. The minimum release 
price of the w1its is 90% of the net sales price or $300.00 per foot whichever amount is 
greater. See section ''Rights and obligation of Sponsor." 

28. Purchasers arc advised that in New York City, newly constructed an newly renovated 
buildings are sometimes offered as condominium projects without a final certificate of 
occupancy (".FCO") covering the entire building but with only a temporary ce11ificatc of 
occupancy ('TCO"). and sometimes with several successive temporary ce11ificatc of 
occupancy. Certificates of occupancy are generally governed by Section 301 of the New 
York Multiple Dwelling Law and local building codes and rules. Both TCOs an<l FCOs are 
intended to indicate that the property is safe for occupancy, bul means th<1t not all of the 
constrnction work and/or inspections have been performed, or that not all of the required 
documents have been submitted io the DOB. All TCOs have an expiration date. A TCO 
typically expires 90 days alter the date of issuance When a TCO expires and is not renewed, 
it may be difficult or impossible to buy insurance, rcfin,mce, or sell units. In New York City, 
it is common for sponsors to Gornmence unit closings when some or all units arc covered by a 
TCO rather than a FCO. Sponsor anticipates this scenario may occur. Sponsor and its 
principals will undcrlal<e the responsibility for extending each TCO received prior to 
expiration thereof, and ullimatdy for obtaining a rC'O covering the entire building within 
two years from the date of the issuance of the first TCO. However, Sponsor and its principals 
make no representation or guarantee that 008 will .issue the FCO within such two ytmr 
period. NOTWITllSTANDJNG THE FOREGOING, SPONSOR AND ITS PRINCIPALS 
ARE OBLJGATED TO PROCURE THE FCO FOR THE BUILDING, AND SHALL 
EXERCISE BEST EFFORTS TO OBTAIN TIJE FCO WITHIN SUCII TWO YEAR 
PERIOD WHILE KEEPlNG THE TCO CURRENT. Unit owners and the Board of 
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Managers shall be obligated to cooperate wilh and refrain from obstructing sponsor in these 
undertakings. 

Buyers are ,tdvised to v1s1t the DOB websik for fm1her recommendations when 
purchasing a unit in a building that does not have a FCO. A Fact sheet on Certificate of 
Occupancy is available on the DOB website at: 

bttp//www.nyc.gov/html/dob/downloads/p<lfico _factshect.pdf 

Fwthcrmorc, because Sponsor and the by-laws of the Condominium may permit unit 
owners to undertake renovations to individual units prior to the procurement of a FCO, such 
renovations may cause delays in the issuance thereof. Notwithstanding the foregoing, 
Sponsor and its principals are obligated to procure the FCO. 

29. Purchasers are advised that the Accessory rooms and below-grade cellar space, which shall 
include equipment spaces, may not be used for any residential uses including bedroom, 
dining room or any other use considered to be a habitable space as defined by the New York 
City Building Code. Any use of the cellar as a living or sleeping space may result in a 
violation being issued against the Building and/or the imposition of fines against the 
Building. 

30. The Units are being delivered with wood floors. Wood is H natural product and expands and 
contracts with weather conditions, which causes the floors appearance to change. Moreover. 
in order to maintain the quality of Lhe floor, the humidity level within the Unit should be 
maintained according to the manufacturer's recommendations. 

3 I. Refuse must not be placed on the sidewalk except on the days of collection under penalty of 
fine. 

32. The condominium board does not have the right to approve or disapprove purchasers; 
therefore, there is no limit on the number of owners who may purchase for investment rather 
than for personal occupancy. See "Procedure to Purchase·' for further details. 

33. As the sponsor is reserving an unconditional right to rent m1its rather than sell it mi:ty arise 
that a unit for purchase will have been previously inhabited. If a buyer is purchasing a unit 
tJiat has been previously rented !he buyer will purchase the property "as is" and purchaser is 
strongly recommended to make a thorough inspection of the unit before closing See Section 
·'Procedure to Purchase" for further detai Is. 

34. A Financing Contingency Rider will only he approved by the Sponsor provided that the 
Purchaser shall and must in good faith make a truthful and complete application lo one of 
Sponsor's Preferred Mortgagees. This in no way obligates the sponsor to enter a Financing 
Contingency Rider and it is in the sponsor's sole discretion whether to do so. See Section 
"Procedure to Purchase" for f mther details. 

35. NO BOND OR OTHER SECURlTY l lAS BEEN FURNISHED TO SECURE THE 
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PERFOR.MANCE OF THE SPONSOR'S OBLIGATIONS SET FORTH HEREIN. THE 
ABILITY OF SPONSOR TO PERFORM ITS OBLIGATIONS WILL DEPENO UPON ITS 
FINANCIAL CONDITION, WHEN AND IF IT IS CALLED UPON TO PERFORM. 
SPONSOR REPRESENTS THAT IT HAS THE FINANC1AL RESOURCES TO ME.ET ITS 
OBLIGATIONS WITH RESPECT TO UNSOLD UNITS AND TO MEET ITS 
OBLIGATIONS UNDER THE OFFERING PLAN. 

36. Each Unit Owner shall notify the Condominium Board or the Managing Agent, if any, in 
writing when a child or children, under the age of eleven (11) years lives or resides (even 
Lemporarily) in the Unit. Each Unit owner shall install at such Unit Owner's expense, the 
re4uired window guards (or safety "stops" in lieu of window guards, designed specifically to 
prnvent a child from falling out of the window) in all windows of the Unit in compliance 
with all applicable New York City Administrative code requirements. The Unit Owner 
should maintain all window guards (or stops) installed in the Unit and shall not remove same 
until permitted by applicable law and in any event, without prior written notice to the 
Managing Agent. 

37. The Condominium Boru·d shall bear the responsibility to assure that all assessments have 
been paid, that each Unit Owner adheres to the rules and regulations of the Declaration & 
By-Laws and to collect any amounts payable to the Condominium. For further discussion, 
see the By-Laws and the Addendum to Ry-Laws in P,irt II of the Offering Plan. 

38. The reserve fund may not be suflicient to provide for needed capital expenditures within five 
(5) years from the first closing under the plan. 

19. The building wi.11 be managed by the Sponsor 172 Wilson Ave LLC, at 304 Tompkins 
Avenue, Brooklyn, New York, for the first year of condominium operation, for a fee of 
$7,200.00. After the first year, the fee charged may be higher and the unit O\vners may 
choose to manage the condominium themselves, or enter into a contract with an independent 
managing agent. ln the event that an outside managing agent is retained, the common charges 
will need to be increased. 

l:3ased on an opinion letter authored by Martin Joseph of Metropolitan Realty 
Exemptions, Inc., dated July 28, 2015, the condominium qualifies for a co-oph.:ondominium 
tax abatement which would amount to a reduction of the condominiums annual tax liability. 
In order to qua Ii f y for the co-op/con<lominium tax ab,1tement the following requirements but 
be met: 

a. The co-op/condominium tax abatement must be filed by the condominium board of 
directors or managing agent on behalf of the condominium, this filing can take place 
during the sponsor control period, however, the benefit will not apply to the ::.ponsor 
controlled units as the Sponsor will not meet requirement (ii) 1.istcd below; 

b. The condominium unit must be the owners primary residence: 

c. The condominium unit owner cannot own more than three units in the condominium: 
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d. Condominium unit owners cannot be receiving any of the following exemptions or 
abatements; J-51, 420c, 42 la, 421 b, 42 lg, Housing Development, Fund Corporation, 
Division of Alternative Management Programs, Limited Divided Housing 
Companies, Redevelopment Companies, Mitchell-Lama Building or Clergy; 

e. Units owned by a trnst are eligible only if the unit is the primary residence of the 
beneficia1y of the trust, trustee, or life estate holder; 

NO WARRANTY IS MADE THAT THE TAX BENEFITS WILL BE OBTAINED. IN 
THE EVENT THAT TAX BENEFITS ARE NOT OBTAJNED, OR IN THE EVENT THAT 
THERE ARE INCREASES IN THE TAX RATE OR THE PROPERTY'S ASSESSED 
VALUATION OR IN THE STATUTES GOVERNING THE TAX BENEFITS, REAL 
ESTATE TAXES MAY BE HIGHER THAN SET FORTH HEREIN FOR THE FIRST 
YEAR OF OPERATION AND IN FUTURE YEARS AND ACCORDINGLY 
INDIVIDUAL CARRYING COSTS FOR THE UNITS WOULD ALSO BE HIGHER. 
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8. INTRODUCTION 

Purpose of the Offering Plan 

The purpose of the Plan is to set fo1th all the material terms of the offer to sell these 
apartments as condominium units. The Plan may be amended from time to time to reflect 
changes which materially affect the offering. All amendments will be filed with the New York 
State Department of Law and will thereafter be served upon purchasers who have executed and 
delivered Purchase Agreements to the Sponsor or Selling Agent, Unit Owners and any other 
person entitled to service pursuant to local law or regulation. 

The Offer 

The Sponsor presents this Offering Plan (the "Plan") for the establishment of 
condominium ownership of the Property (as hereinafter defined) pursuant to and in compli:mce 
with A11icle 9-B of the Real Property Law of the State of New York, as amended (the 
"Condominium Act"). The condominium shall be known as The 172 Wilson Avenue 
Condominium (the ''Condominium"). 

The otlering plan encompasses the land, the structures and all appurtenances thereto at 
the following address: 172 Wilson A venue, Brooklyn, New York (the "Building''). The Sponsor 
is 172 Wilson Ave LLC, a New York Limited Liability Company, with an address at 304 
Tompkins A venue, Brooklyn, New York, I 1216 (the ''Sponsor"). Th~ Sponsor acquired title to 
the property on July 8, 2013. The Sponsor/Developer is in the process of constructing one 
building on the Premises with pl:u1s filed with and approved by the Department of Buildings of 
the City of New York. The building and land arc hereinafter colJcctively referred to as the 
"Prope11y:' 

The Sponsor hereby offers eight (8) residential units. The purchase prices and estimated 
Common Charges for each of the Units are listed in "Schedule I\. -- Offering Prices and Related 
Information." THE PRICES CONTAINED JN TlW PLAN HJ\VE BEEN SET BY SPONSOR 
WITHOUT ARMS LENGTH NEGOTIATION AND ARE NOT SUBJECT TO APPROVAL 
BY THE DEPARTMENT OF LAW OR ANY (10VERNMENTAL AGENCY. 

This Offering Plan including all Schedules and Parts A, B, C and D of the Exhibits and 
constitutes the entire Offer of the Sponsor. Copies of the Offering Plan and Parts A, B, C and D 
of the Exhibits will be available for inspection by prospective pmchasers without charge at the 
Property Site whenever the on-site office is open, at the office of the selling agent or lhe office of 
the Sponsor. 

Sponsor intends to Hell all the units offered for sale in. the plan. However, Sponsor 
reserves the unconditional right to rent units rather than sell units after consummation of the 
plan. 

Basic Aspects of Condomi11imn Ownership 
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The ownership of a condominium unit is similar in many respects to the ownership of a 
private home. Each purchaser owns his Unit outright. in fee simple absolute, and is entitled to 
exclusive possession of his Unit together with an interest in and right to use the Common 
Elements and the Limilcd Common Elements, if any. The Common Elements essentially consist 
of all parts or the Property other than the Units themselves, are owned by all of the Unit Owners 
as tenants in common, each having an undivided interest therein. 

The Common Elements consist of all portions of the Condominium Property that are not 
designated as Units or parts thereof. The Common Elements include, generally, but without 
limitation, the Condominium Property including the po11ions on which the Building is erected. 
See Section ''Definitions" for fbrthcr details. 

Limited Common Elements 

Limited Common Elements generally are those Common Elements reserved 1i.1r use and 
enjoyment by one or more Units. 

The limited common elements in this condominium arc tl1c Yard, Balconies, Terraces and 
Roof allocated to the units as shown on the Floor Plans. 

The Common and Limited Common Elements arc nor subject to partition nor are they 
severable from the Units except in accordance with The Condominium Act (A1ticle 9-B of the 
Real Property Law}. 

Common Charges 

Each Unit Owner must pay Common Charges in accordance with the New York 
Condominium Act, Sections 339-i and 339-m. These charges are payable on a monthly basis. 
Common Charges have been estimated by the Sponsor and include fire insurance for the Units, 
and liability insurance for thi.: Common Elements, and maintenance and operation of the 
Common Elements. For more information on Common Charges and how they are assessed, see 
Article VI of the By-Laws attached hereto as Document No. 7. 

Ownership/Leasing of Units 

Other than as set forth herein, there is no restriction upon ownership of a Unit. 

Any Unit O,vner may sell or lease his or her Unit lo anyone, without restriction or 
limitation, subject only to Civil Rights laws and the right of first refusal (if any) in favor of the 
Roard of Managers of the Condominium (the ''Condominium Board") or a third party produced 
by the Condominium Board to acquire or lease such Unit upon the same terms tlrnt were ofiercd 
to the prospective buyer or tenant. Note that the following is merely a summary of conditions for 
the resale or lease of a Unit, ,md you arc referred to Article 7 of the By-Laws attached hereto for 
detailed rcstriclions on sale, resale or leasing of Units. Any deed to a subsequent purchaser must 
provide that the acceptance thereof by the grantee constitutes an assumption or the provisions of 
the Declaration, the By-Laws, and the rules and regulations of the Condominium as they may be 
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amended from time to time. 

No Unit Owner may convey or mortgage title to his Unit without including therein the 
appurtenant interest. 

No Unit Owner is pennitted to convey, mortgage, pledge, hypothccatc, sell or lease his 
Unit unless and until he has paid in full to the Board of Managers all unpaid Common Charges 
previously assessed by the Board of Managers against his Unit, and until he shall have satisfied 
all unpaid liens against the Unit, except pennitte<l mortgages. 

Construction Financing 

The sponsor has secured construction financing with Stepping Stone Equity Management 
L.P., with an address at PO Box 234127 Great Neck, NY I I 02 I. Sponsor believes said financing 
will be sufficient to complete construction of the Building. The minimum release price of the 
units is 90% of the net sales price or $300.00 per foot whichever amount .is greater. See section 
"Rights and Obligation or Sponsor." 

Powers/Duties of Boru·d of Mamtgers 

The Board of Managers has the power and responsibility for the operation of the 
Condominium. These responsibilities include, among other things, the care, upkeep and 
maintenance of the Common Areas, collection of Common Charges from the Unit Owners, 
employment of personnel, adoption and amendment of rules and regulations, maintenance of 
bank accounts, obtaining insurance, making repairs, additions, improvements or alterations to the 
Conunon Elements, repair, reconstruction and restoration of damage by fire or other casualty, 
and such other functions as may be required in connection with the operation and maintenance of 
the Property. The Board of Managers will elect a President, a Secretary and a Treasurer. No 
member of the Board nor any officer will receive any compensiltion for acting in such capacity. 
The Board may engage a manager or managing agent to perfonn any of its delegable duties as 
provided in the By-Laws of the Condominium, and may pay such manager or managing agent 
such compensation as the Board deems desirable. See Section "Rights and Obligations of Boa.rd 
of Managers." 

Voting 

Each Unit is entitled to vote as follows: all Unit Owners will be entitled to one (I) vote 
for each unit owned in all matters which reqltirc a vote of the Unit Owners, including Board 
dections. Where title to a Unit is held by two (2) persons, each such co-owner will be entitled to 
one-half (1h) such vote. Except in those instances where the New York Condominium Act, the 
Declaration or the By-Laws provide otherwise, all matters to be decided by the vote of Unit 
Owners will be decided by a majorily vote thereof. 

In order lo resolve any dispute, controversy, claim or question arising with respect to the 
Condominium, or to break any deadlock in voting, any disputes involving the condominium shall 
seek to be settled by consultation and arbitration. 
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Real Estate Taxes 

Each Unit will be separately taxed for real estate lax purposes and, therefore, no Unit 
Owner is liable for the payment of real estate taxes on any Unit other than his own. No Unit is 
subject Lo the lien of a mortgage on any other Unit. 

Insurance 

Fire and liability insurance covering the entire Condominium are included with other 
items as part of the Common Charges, but fire and liability insurance for the purchaser\; 
personal effects in the interior of each Unit, including, but not limited to decorations, painting, 
fumiture or improvements made by the Unit Owner, should be carried out by the individual 
purchaser. Each Unit Owner desiring such coverage on his personal effects must purchase his 
own policy at his own cosl and expense. All policies purchased by Unit Owners must contain 
waivers of subrogation and must contain provisions to the cffoct tJ1at the liability of the carriers 
issuing insurance procured by the Board of Managers shall not be ,tffected or diminished by 
reason of the policy or policies carried by Unit Owners. 

Painting/Decoration of Common Elements and Units 

All painting and decorating of exterior portions of the Building and Common Elements as 
well as all repairs and replacements to the Common Elements shall be made by the Board of 
Managers through its officers, its manager or managing agent. No farther approval of the Unit 
Owners shall be required for the foregoing, regardless of the cost, and such costs will be charged 
to the Unit Owners as Common Charges, except to the extent that the same may be charged to a 
particular Unit Owner if such costs arc necessitated by his negligence or misuse. 

Each Unit Owner may decorate the interior of his or her Unit in any manner that he or she 
desires, subject to compliance with the Condominium's By-Laws and the Rules and Regulations 
promulgated pursuant thereto, and will be solely responsible for the cost and expense of 
maintaining, repairing, painting and maintaining casualty and liability insurance on his or her 
Unit. 

Appliances 

The Sponsor is not providing laundry appliance8, blinds or shades to the Units. It will be 
the responsibility of each unit owner to provide them, at his or her own cost. The Sponsor will 
supply hookups for domestic type washers and an oven. See Pa11 ll, ''Description of Property" 
for further details. 

Carbon Monoxide Detectors 

The Sponsor is providing combination carbon monoxide/smoke detectors in each unit at 
each level in accordance with the Administrative Code of the City of New York. See Pm1 II, 
"Description of Propc11y" and "Definitions" for forthcr details. 
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Purchasers for Occupancy or Investments 

Since the condominium board does not have the right to approve or disapprow 
purchasers there is no limit on the numher of owners who may purchase for investment rather 
Lhan for personal occupancy and accordingly there nrny always be a substantial percentage of 
owners who are non-residents. 

Limitations on Purchase of Units 

There are no restrictions on who may purchase a Unit in the Condominium. However, the 
Sponsor hereby reserves the right at any time for any reason whatsoever to rcfi.tse to approve and 
execute (i) a Purchase Agreement for any Unit, and {ii) a Purchase Agreement or Agrecmcnls, as 
the case may be, for more than one ( 1) Unit lo any one person or entity; provided, however. that 
neither the Sponsor nor the Selling Agent will discriminate in the sale or lea-;e of Units on the 
basis of race, creed, sex, color, disabiliiy, marital status, sexual orientation, or national origin or 
olher grounds prohibited by law. 

Contents of Part 11 

The agreement to purchase a Unit is called a ''Purchase Agreement", tl1e general fonn of 
which is set forth in Part II as Document No. 2. The tcnns of sale of Units, as well as the 
procedure to purchase the same, are surrunarized in Section "Procedure to Purchase." 

The form of Unit Owner's Power of Attorney that each Unit Owner will be required to 
give to the Condominium Board and to Spom;or pursuant to /\rti.clc 14 of the Declaration, set 
fotth as Document No. 6 in Part 11 of the Plan. The Power of Attomey permits the Board of 
Managers to file an instrument atfocting the condominium with respect to compliance with laws, 
zoning, casements, etc. For more details sec the fonn annexed as Document No. 4 in Part ll of 
the Plan. The form of deed that Sponsor will issue to purchasers of Units is set fo11h as 
Document No. 5 in Pa11 11. A detailed description of the physical condition of the Property is set 
fo11h in Part II as Document No. I, entitled ''Description of Prope1ty", which includes an 
architect's/engineer's report describing the property, and should be reviewed carefolly by 
prospective purchasers. 

Floor plans of the Uni ls are set forth in Pait II as part or Document Number I. 

The salient provisions of the Declaration of the Condominium (the ''Declaration"), which 
is the document that establishes condominium ownership of the Property, and the By-Laws of 
the Condominium (the "By-Laws"). which govern the operation of the Condominiwn and to 
which are annexed the Rules and Regulations of the Condominium (the «Rules and 
Regulations"), arc pat1ially summarized in Section "Rights and Obligations of Unit Owners and 
Board of Managers'' and are reproduced in full in Part ll as Documents Numbers 6 and 7. 
rcspeclively. Each unit owner is obligated to comply with the Declaration, the By-laws, the 
Rules and Regulations and any o1her requirement of the Board of Managers. 
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Parts I and ll constitute the entire offering and contain all the detailed terms of the offer. 
The exhibits submitted to the Department of Law in connection with the filing of the Plan 
contain additional suppo11ing documentation. All of these are available for inspection and 
copying to prospective purchasers and their attorneys at the office of the attorneys for the 
Sponsor during regular business hours. There will be no charge for inspection. However, there 
will be a cluirge of forty cents ($0.40) per page for copying. The Plan and exhibits are also 
available for inspection and copying by appointment (at a current charge of $0.25 per page) at 
the Depa11ment of Luw, 120 Broadway, 23rd Floor, New York, New York 1027 l. There is a 
$25.00 deposit required for each copy of' the book, which will be refunded if it is returned to the 
Sponsor in good condition, normal wear and tear excepted. 

TIil!: PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT 
LEGAL AND FINANCIAL CONSEQUENCES. THE ATTORNEY GENl£RAL 
STRONGLY URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO 
CONSULT WITH AN ATTORNEY BEFORI( SIGNING A PURCHASE AGREILMENT. 
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C. DEFINITIONS 

The following words as hereinafter referred to shall be defined as follows: 

l. Below Grade: means below first floor or ground floor level. 

2. Board of Managers: The governing body of the Condominium, being the group selected, 
authorized and directed to manage and operate the Condominium individually as provided by 
the New York Condominium Act, the Declaration and the By-Laws. The Board of Managers 
will manage and operate the building as provided by the New York Condominium Act, the 
Declaration and the By-Laws. 

3. Bulk Sale: shall be the sale of ten ( 10) Units or 20% or more of the Units in the building, 
whichever is less, by a single purchaser for investment purposes. 

4. Common Charges: Assessments by the I3oard of Managers of the Condominium upon the 
Unit Owners, in proportion to their respective interests in the Common Elements for the 
purpose of paying common Expenses. NOTE: These charges are payable by the Unit Owners 
of its building on ;,t monthly basis. 

5. Conm1011 Elements: All that pait of the Condominium Property or facilities serv1c111g or 
benefitting all the Units comprising the Condominium, as defined in Section 339-e of the 
Condominium Act. The Common Elements include generally, and without limiiation: (i) all 
parts of that building (other than the Units in that building) including bm not limited to the 
foundation, roof and supports of the building; and (ii) all areas or facilities for the common 
use of all the Units of the building and Unit Owners. Common Elements consist of all 
portions of the Condominium Prope11y which are not designated as Units or parts thereof. 

6. Common Expenses: Expenses for which Unlt Owners shall be propo1tionately liable, and 
includes the actual and estimated expenses of operating the property, assessments relating to 
repair, maintenance, replacements, management and operation of each individual 
Condominium, and reasonable reserves for such purposes as found and determined by the 
Board of Managers, and sums designated as Common Expenses by or pursuani lo the 
Condominium Documents. 

7 . Corrunon Interest: The proportionate, undivided interest in fee simple absoluk in the 
Common Elements appertaining to each Unit, as expressed in the Declaration of 
Condominium for that building. 

8. The Condominiwn: The 172 Wilson Awnue Condominium, proposed to be created and 
organized as provided for in this Offering Plan, consisting of land, building, and 
appwtenanccs of the building. 

9. Condominium Documents: This Offering Plan, and the Declaration, Floor Plans, By-Laws 
and rules and regulations of the Condominium and all Exhibits for the foregoing, as amended 
from time to time. 
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I 0. Oeclaralion: The instruments by which the Building is submitted to the provisions of lhc 
New York Condominium Act ,md thnt instrument as from time to time amended, consistent 
with the provisions of the New York Condominium Act and the By-Laws of the 
Condominium. 

11. First Class Condition: shall mean same as new, excepting nonnal wear and tear. 

12. floor Plans: shall mean the floor plans of the Units filed in the Register's Office 
simultaneously with the recording of the Declaration, together with any supplemental Ooor 
plans thereto. The Floor Plans shall govern in the event of any inconsistency between the 
written part of the Declaration and By-Laws and the Floor Plans. 

13. Limited Common Elements: Limited Common Elements generally are those Common 
Elements reserved for use and enjoyment by one or more Units. The limited common 
elements in this condominium are the Ya.rd, Balconies, Ten-aces and Roof allocated to the 
imits as shO\·Vn on the Floor Plans. See Section "lntrodw.::tion" for information regarding the 
Limited Common Elements in this Condominium, if any. 

14. Lot Line: shall mean the boundaries of the tax lot as determined by the City of New York 
Department of Finance, Real Property Assessment Bureau. Lot line windows, if any, arc 
windows located on the edge of the lot, in the event the building is constructed on the lot 
lines. There are no lot line windows appending to this building. 

15. New York Condominium Act: Article 9-B of the Real Property Law of the State of New 
York, as amended, which sets forth provisions governing the creation and operation of 
condominiums, and to which the Coudominiwn that is the subject of this Offering Plan, is 
submitted. 

16. Condominium Prope11y or Propc1ty: The land described in the Declaration (see Document 
No. 6) which is subject to the Condominium Acl by the Declaration, together with all 
improvements thereon and all easements, rights and appurtenances belonging thereto or 
intended for the benefit thereof. 

17. Sponsor: As used in New York State regulations pe11ammg to newly constructed and 
vacant condominium, the word ''sponsor·' means "any person, partnership, joint venture, 
corporation, company, tmst. association or other entity or agent thereof who makes or takes 
part in a public offering or sale in or from the State of New York of pru1icipation interests or 
investments in real estak including condominium interests in realty." The Sponsor of this 
offering plan is I 72 Wilson Ave LLC. 

18. Successor Unsold Unit Owner: shaJI refer lo a purchaser of units sufficient to constitute a 
Bulk Sale. 

19. Time of the Essence: shall mean that the purchaser must cure a default under his purchase 
agreement by the date indicated on the notice of closing or forfeit his down payment. 
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20. Unit: Any unit des.ignated as such in lhe Declarntion or the Condominium and furiher 
described in the floor plans to be filed simultaneously with the Declaration. 

21. Unit Owner: The person or persons owning a unit in fee simple absolute. 

A complete set of defin itions is set forth in Exhibit C to the Declaration of the 
Condominium set forth in Part [l of the plan. 
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D. DESCRIPTION OF PROPERTY AND IMPROVEMENTS 

This description of the property and improvements is intended to provide a general 
outline of the land, building and units, but shall not he interpreted as enlarging in any manner, 
directly or by reference, the obligations or liability of the Sponsor as set fo1th in this Plan. A 
more detailed description of the building and property, including the Engineer's Report and floor 
plans is set forth in the "Description or Property", Document No. 1 in Pait II of the Plan. 

The land is known by street address as 172 Wilson A venue, Brooklyn, New York, the 
building is located on the southwesterly side of Wilson Avenue 100 feet southeasterly from the 
comer fonned by the intersection of the southwesterly side of Wilson Avenue and the 
southeasterly side of Hart Street. The land is located in an R6 Residential District. Uses 
permitted as of right are Use group 2 and occupancy group R-2 ·- l{esidential, use group 3 and 4 -
Community facility. 

There will be one (l) building on the site which is currently being constructed and when 
complete will consist of four (4) stories with a basement and ,i cellar and will contain eight (8) 
residential units. The building will nor have an devator. See '·Schedule A - Offering Prices and 
Related Information'' and the Architect's Report and Floor Plans in P,nt JJ of the Plan for further 
details. 

The property will be improved and the Units built in accordance with all applicable 
zoning and building laws, regulations. codes, and other government requirements. The proposed 
project is governed by New York City zoning laws and the Building Code. 

The Units and Common Elements will he built substantially in accordance with this Plan 
and with the Plans and Speci ft cations filed with the Department of Buildings as the same may be 
amended. The Units, when fully completed, will comply with all applicable rules, regulations, 
laws and other requirements of all governmental nuthoritics havingjurisdietion thereof. including 
those governing zoning and construction. The Plans and Specifications will be available for 
inspection at the Sponsor's office on the Property. 

The approximate area (within reasonable tokrnnc~s) <.;akulates Lhe squ:ue footage c1s the 
area of each imit consisting of the area measured horizontally from the outside race of the glass 
window and/or exterior walls to the centerline or the partitions separating one unit from another 
unit or to the center line of the partitions separating a unit from wrridors, stairs, elevators and 
other mechanical equipment spaces that 3rc not part of the unit. Each unit consists of the area 
measured vertically from the top of the floor to the underside of the ceiling. The Square footage 
in the Schedule A is not based upon measurernents from interior smfoces or interior walls, and 
the areas compromising the units may be significantly less than the areas listed in Schedule A. 
Dimensions shown on the floor plans reflect the approximate interior dimensions of main areas 
of the unit. 

No Unit O\vner shall be deemed to own the stmcmral walls, suppo11ing colwnns, pipes, 
wires, conduits or other public lines running through the Unit which arc utilized for or serve 
more than one (I) Unit. Any area or installation which is designated on the Floor Plans as pa.11 of 
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a Unit shall be considered as part of said Unit. 

The Sponsor reserves the right to amend or modify such plans. specifications and 
description of property (including changes in area, floor plans and allocation of space, changes in 
materials, and other construction d~tc1ils) and substitute in place of' any materials and other 
construction details set forth herein or in Document No. 1 in Part II of this Plan, materials and 
other construction details of equal or better quality: provided that the Sponsor may not change 
the size, location of buildings or units, other improvements or common elements if such changes 
affect the percentage of common interests or adversely affect the value of any unit to which title 
has closed or for which a purchase agreement has been executed and is in effoct unless all 
affected unit owners and contract vendccs consent in writing to such change, and provided that 
the approval of any governmental authority hnving jurisdiction thereovcr, if necessary, is first 
obtained. See Section ''Changes in Prices and Units" t.or fu11her details. All references in this 
Plan to ''Plans and Specifications'' shall mean the aforesaid plans and specifications for the 
Building prepared by the Sponsor's Architects and Engineer!; as the same may have, from time to 
time, been amended or changed, or may, from time lo time, hereafter be amended or changed in 
accordance with the provisions of this paragraph. 

Water is provided by the City of New York and the unils will be billed together for water 
consumption as a conunon charge. Natural gas for cooking and healing is provided by National 
Grid Corporation. Each unit will be separately metered and billed. Telephone service will be 
provided by cable provider as selected by Purchasers. Electricity is provided by the Consolidated 
Edison Co. Each unit is metered and billed separately. Stom1 water is carried into the New York 
sewer system as is the entire sanitary waste from the building. 

The Sponsor is not providing laundry appliances, blinds or shades to the Units. It will be 
the responsibility of each unit owner to provide them, at his or her own cost. The Sponsor will 
supply hookups for domestic type washers and an oven. See Pat1 IL ''Description of Property" 
for fimhcr detai Is. 

Estimate of Completion 

The building and units are presently under construction. The sponsor projects Urnt the 
building and units will be completed by December 2015. Ilowcver, Sponsor makes no warranty 
or guaranke that the building and units will be completed by said date. 

Estimate ofConunencement of Condominium Operations 

The Sponsor projects that condorniniwn operation.'> shall commence by July J, 2016, 
Purchasers should note that even if the first closing occurs on or before July I, 2016 (or such 
other date projected as the date of commencement of the operation at the time the purchase 
agreement was entered into) or within the twelve month period thereafter, the closing of 
subsequent m1its may be substantially delayed beyond such dates if a TCO has nut been issued 
for such units or for the floor on which such units are located. In such case, provided that sponsor 
is diligently pursing completion of cunstrnction and issuance of a certificate of occupancy and is 
otherwise in compliance with its obligation under the Plan. Purchaser will not be entitled to a 
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right of recession or to mak.e claims against the sponsor for the damages or losses as a result of 
such delays and will not be excused from paying the rut! purchase p1ice for the unit. 
PROSPECTIVE PURCHASES SHOULD THEREFORE CAREFULLY CONSIDER THE 
POSSIBILITY OF SUCH DELAYS IN THEIR DETERMINATION AS TO Wl:lETHER TO 
PURCHASE A UNIT. Ln the event however. sponsor cannot convey Litle ro the Unit on or before 
July 1, 2017 or such other date projected as l.he date of commencement of the operation at the 
time the purchase agreement was entered into affoctccl purchaser will be afforded the rjgbt of 
rescission. 
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E. LOCATION AND ARRA INFORMATION 

The following is a general description of the location of the building and the area 
surrounding the property. Reference should be made to the Architect's Description of Property, 
reproduced in full as Document Number l in Pnrt II of the Plan, for a more detailed description 
of the Property and its physical condition. 

Location 

The building is located on the southwesterly side of Wilson Avenue 100 feet 
southeasterly from the corner fom1ed by the intersection of the southwesterly side of Wilson 
Avenue and the southeasterly side of Hart Street. The building is known by the street address 
172 Wilson Avenue and is situated in the section of Brooklyn known as Bushwick. 

The primary access roads are Atlantic Avenue, Myrtle Avenue, Broadway, and the 
Brooklyn-Queens Expressway. The Williamsburg Bridge, Manhattan Bridge, Brooklyn Bridge, 
the Prospect and Gowan us Expressways, and the Hugh L. Carey Tunnel are closely accessible 
via the Brooklyn-Queens Expressway. 

The Condominiwn is located in a primarily residential neighborhood with convenient 
residential amenities. The immediate area wnsists of multi-occupancy housing with elementary 
schools within walking distance. Located nearby arc public, private and parochial schools, 
religious institutions, synagogues, day care centers and senior citizen centers. The nearest police 
station is the Brooklyn 83rd Precinct, 480 Knickerbocker, Brooklyn, NY 11237, approximately 
one (I) mile away. The Fire Department has FDNY Engine 218,650 Hart Street, Brooklyn, NY 
l 1221, approximately .2 miles away. Wyckoff Heights Medical Center is located at 374 
Stockholm, Brooklyn, NY 11237, approximately half (.5) miles away. 

Many retail facilities such as supermarkets, fruit and vegetable stores, meat and fish 
stores and bakeries exist on the surrow1ding streets. Complete shopping needs and services are 
available on nearby Myrtle Avenue. The Condominium is within walking distance of banks, 
restaw-ants, a hotel, parks and subway m1d hus transit. The Sponsor does not have any other 
projects in the immediate vicinity. The Sponsor is unaware or any development projects that 
have been publicly announced that will be aqjacent to or directly across the street from the 
Property. 

The City of New York provides police, fire, sanitation, snow removal and road 
maintenance services. 
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F. SCHEDULE A 
OFFERING PRICES AND RELATED INFORMATION 

THE 172 WILSON AVENUE CONDOMINIUM 

172 Wilson Avenue, Brooklyn, New York 11237 

Year Projected to Begin: July 1, 2016 

Approx. 
Outdoor/ 

Uninhabitable/ Projected Projected 
Limited Projected Real Real Projected 

Approx. Common No. of Percent Monthly Estate Estate Carrying 
Unit Floor Floor Bedooms/ Offering Common Common Taxes Taxes Charges 
No. Location Area Area Bathrooms Price Interest Charqes (Monthly) (Annual) (Month Iv) 

(1) (1) (1) (2) (3) (4) (5) (5) (6) 
1A First Floor & Cellar 898 1915 2/2F 1 H $850,000 13.82% $495.22 $1,049.81 $12,597.77 $1,545.03 
1B First Floor & Cellar 998 2074.6 2/2F 1 H $900,000 15.04% $538.93 $1,142.49 $13,709.83 $1,681.42 
2A 2nd Floor 1040 0 2/2 $730,000 9.88% $354.03 $750.52 $9,006.25 $1,104.55 
2B 2nd Floor 1202 0 2/2 $750,000 10.72% $384.13 $814.32 $9,771.88 $1,198.45 
3A 3rd Floor 1040 26 2/2 $730,000 9.96% $356.90 $756.60 $9,079.17 $1,113.50 
3B 3rd Floor 1202 26 2/2 $750,000 10.79% $386.64 $819.65 $9,835.78 $1,206.29 
4A 4th Floor/Penthouse 1322.6 837.7 3/3 $950,000 14.81°/G $530.69 $1,125.02 513,500.22 $1,655.71 
'18 4th Floor/Penhouse 1470 688.3 3/3 $950,000 14.98% $536.78 $1,137.93 513,655.21 $1,674.71 

9,173 5,568 $6,610,000 100.00% $3,583.32 $7,596.34 $91,156.11 $11,179.66 
8 Residential Units Offered for Sale 
Note: Units 1A and 1B are each allocated a portion of the Rear Yard as a Limited Common Element. See 'Floor Plans'. 
Note: Units 1A & 1 Bare each allocated a each allocated a portion of the Cellar that is part of Unit Area. See 'Floor Plans'. 
Note: Units 3A and 3B are each allocated a Balcony as a Limited Common Element. See 'Floor Plans'. 
Note: Units 4A and 48 are each allocated a Balcony and Terrace as a Limited Common Element. See 'Floor Plans'. 
Note: At closing, each Purchaser shall deposit an Initial Capital Payment equal to two (2) months' estimated monthly common 

charges for the unit. See Section "Working Capital Fund." 
Note: At closing, each Purchaser shall pay an additional $2,500.00 to defray Sponsor's costs of forming the condominium. 

See Section "Unit Closing Costs and Adjustments." 
Note: Purchasers are advised that the below~grade cellar space, which shall include equipment spaces, may not be used for any 

residential uses including bedroom, dining room or any other use considered to be a habitable space as defined by the New 
York City Building Code. Any use of the cellar as a living or sleeping space may result in a violation being issued against the 
Buildin!:l and/or the imposition of fines aqainst the Buildinci. 



G. NOTES TO SCHEDULE A 

1. When the units are completed, the layout and dimensions may be slightly different than the 
Floor Plans shown in the offering plan. Accordingly, each Unit should be inspected prior to 
purchase to detennine its actual dimensions, layout ,md physical condition. The areas shown 
are, within reasonable tolerances, the usable floor spaces of the units. The number of 
bedrooms in each Unit is computed in accordance with the standards e~tablished by the New 
York City Building Code. See the '·Description of Property" set forth in Part II for a more 
detailed description of the Un its and the rooms, including floor plans of the units. 

The approximate area (within reasonable tolerances) calculates the square footage as the 
area of each unit: consisting of the area measured horizontally from the outside face of the 
glass window and/or exterior walls to the centerline or the partitions separating one unit from 
another unit or to the center line of the pa11itions separating a unit from corridors, stairs. 
elevators and other mcchanicaJ equipment spaces that are not part of the unit. Each unii 
consists of the area measured vertically from the top of the floor to the underside of the 
ceiling. The Square footage in !he Schedule A is not based upon measurements from interior 
surfaces or interior walls, and the areas compromising the units may be significantly less than 
the areas listed in Schedule A. Dimensions shown on the tloor plans re.fleet the approximate 
interior dimensions of main areas of the unit. 

2. Prices are negotiable. The Sponsor reserves the right to change the offering prices set forth in 
Schedule A. These offering prices, however, may only be changed by a duly filed 
amendment to this Plan when the change in price is an across the board change affecting one 
or more lines of Units or is to be a<lve,tised or is a price increase for an individual purchaser. 
However, the prices for the Units are negotiable and the Sponsor may enter into an 
agreement with a pun:lrnser to sell one or more Units at prices lower from those set forth in 
Schedule A. See Section Changes in Prices an<l Units. See Section "Unit Closing Cost and 
Adjustments" which discloses and explains the closing costs and adjustments that a purchaser 
has to pay. 

Sponsor reserves the right to negotiate with purchasers all aspects of the purchase price of 
the unit. including but not limited to: renovations or improvements to the aprutments or the 
fixtures or equipment contained therein or credits or a!lowances therefor; amount or down 
payment; the terms of financing contingency in the even\ the Sponsor agrees to pcnnil the 
smne; extension of period to secure financing; default clause; application of the interim lease 
rental payment towards the purchase price; payment of all or part of purchaser's closing or 
financing costs such as closing costs, attorneys' fees, origination fees, commitment fees and 
waiver or reduction of the attorney's fees set forth in the oflering plan; and any and all other 
costs relating to the cost of acquiring title to the unit. Furthermore, the Sponsor reserves the 
right to amend the Plan from time to time to add and/or delete negotiable terms. 

3. In accordance with Section 339-i(l)(iv) of the New York State Condominium Act, the 
Common Interests of each of the Units have been allocated based upon floor space, suhject to 
the location of such space an<l the additional factors of relative value to other space in the 
condominium, the uniqueness of the unit, the availability of common clements for exclusive 



or shared use, and the overall dimensions of the particular unit. 

4. Common charges have been !.!SLimated by the Sponsor and indude fire insurance for the 
Units and liability insurance for the Common Elements, and maintenance and operation of 
the Common Elements. Common Charges exclude repair or decoration to the inside of the 
units, electricity and gas for cc1ch Unit and insurance for personal effects. Common charges 
have been estimated by the Sponsor based on the estimated operating budgets annexed as 
Schedule B to this Plan. See Schedule B-1 for individual electricity and gas expenses for the 
units. 

5. Estimated real estate tax assessments are determined using various factors including sales 
price, square footage, location of the unit, availability of li.mitcd common elements and/or 
access to common elements. No assurances can be given thM the taxing authorities will 
assess the building and allocate the assessments in the same manner and the actual 
assessments may not be in the same proportion as the common interests set forth in Schedule 
i\. 

Aller separate tax lots arc apportioned, each unit will be taxed as a separate lot for real 
estate tax purposes and the unit owner will not be responsible for the payment of, nor will the 
unit be subject to, any lien arising from the non-payment or t~xes on other units. See section 
·'Real Estate Taxes" for f u1ther details. 

The real estate tax estimates set forth in Schedule I\. arc based on the Sponsor's expert's 
opinion letter. Based on the expert's letter, following completion of construction, the total 
assessed value of the prope11y (i.e., the aggregate w,sessment of all units) is estimated to be 
$707,568. Using the foregoing estimate of assessed value, assuming the tax rate regarding tax 
class 2 remains the same as the current rate of 12.883% (i.e., $ 12.883 per$ I 00 of assessed 
value, the final 2015/2016 tax rates), then upon completion of construction the total real 
estate tax liabilities will be $91,156.11. 

[n the event that tax benct,ts are not obtained, or in the event that there are increases in 
the tax rate or the property's assessed valuation or in the statutes governing the tax benefits, 
real estate taxes may be higher than set fo1th herein for the first ye,ff of operation and in 
future years and accordingly individual carrying costs for tJ1e units would also be higher. Sec 
Section "Real Estate Taxes.'' 

NO WARRANTY IS MA.DE TIIAT THE TAX BENEFITS WILL BE OBTAINED. IN 
THR EVENT THAT TAX BENEFITS ARE NOT OBTALNED, OR IN TIIE EVENT THAT 
THERE ARE INCREASES JN TIIE TAX RATE OR THE PROPERTY'S ASSESSED 
VALUATION OR IN THE STATUTES GOVERNING THE TAX BENEFITS, REAL 
ESTA.TE TAXES MAY RE llIGIIER THAN SFT FORTH HEREIN FOR THE FIRST 
YEAR OF OPERATION AND lN FUTURE YEARS /\.ND ACCORDINGLY 
INDIV.I.DU/\.L CARRYING COSTS FOR THE UNITS WOULD ALSO BE HIGHER. 

6. All projected total can-ying charges are for the projected first year of operation beginning 
July I, 2016. NOTE: Sponsor has not obtained, 1ior is it offering, permanent financing 
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commitments to purchasers. Therefore. if a purchaser obtains financing, debt service on such 
financing will be a monthly expense additional to the total charge listed. In addition, 
prospective purchasers will be required to pay at closing, among other things: (i) two (2) 
months' common charges to be used as working capital; (ii) New York City and State 
transfer taxes; (iii) $2,500.00 to defray Sponsor's costs of creating the condominium. See 
section entitled "Closing Costs and Adjustments" below. 

THE ABOVE IS NOT INTENDED TO BE A COMPLETE DISCUSSION OF ALL 
LIMITATIONS IMPOSED BY THE CODE, PARTICULARLY .FOR INVESTORS. ALL 
PURCHASERS ARE ADVISED TO SEEK ADVICE FROM THEIR TAX 
CONSULTANTS CONCERNING TAX CONSEQUENCES OF PURCHASE OF A UNIT 
IN A CONDOMINIUM. 
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H. SCHEDULE B 

Budget for First Year of 
Condominium Operation 

The 172 Wilson Avenue Condominium 

172 Wilson Avenue 
Brooklyn, New York 

Year Projected to Begin: 
July 1, 2016 

INCOME: 

Common Charges: 

EXPENSES: 

Salaries & Wages (1): 
Management ( 1): 
Heating/Gas (2): 
Electricity (3): 
Water & Sewer (4): 
Repairs, Services & Supplies (5): 
Insurance ( 6): 
Legal Fees (7): 
Audit Fees (7): 
Contingency (8): 
Reserve Fund (9): 
Total: 
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$43,000.00 

$9,100.00 
$7,200.00 

$0.00 
$2,500.00 
$4,250.00 
$6,800.00 
$4,982.50 
$1,500.00 
$1,000.00 
$1,000.00 
$4,300.00 

$42,632.50 



HI. NOTES TO SCHEDULE B 

I. Salaries and Wages, Payroll Taxes and Benefi ts and Management 

a. Superintendent: There will be one superintendent who will reside within one (1) 
block or 200 feet of the property and will be paid approximately $ I 5 per hour and 
wi 11 work an average of IO hours per week, for <tn estimated annual sal,iry of 
$7,800.00. The budgeted figure incorporates rhc following: 

1. Base annual salary: 
ii. F.l.C.A. (7.65%) 

u1. Federal & Stale Unemployment Insurance ( 4.1 'Yo): 
iv. Disability & Workers' Compensation (4.2%): 

$7,800.00 
$596.70 
$319.80 
$327.60 
$9,044.10 

The level of st,iffing set forth above complies with housing and labor and 
minimum wage laws presently applicable io the prope1ty and meeis minimum wage 
standards. If, however, ,my of these lmvs an~ changed in the future to require 
additional building staff, the amount allocated for the first year of operation will be 
greater than that shown above. lt is not possibk to predict whether any such laws will 
be changed, or ro anticipate the amount of' any increase in expense. 

h. Management: The building will be manag1;d by the Sponsor, 172 Wilson Ave LLC, 
304 Tompkins Avenue, Brooklyn, New York 11216, for th<: first year of 
condominium operation, for a fee of $7,200.00. The budgeted amotmt is comparable 
to other buildings. After the first year. the fee charged may be higher and the unit 
owners may choose to manage the condominiwn themselves, or enter into a contract 
with an independent managing agent. In the event that an out.side managing agent is 
retained, the common charges will need to be increased. The prevailing fees are 
approximately $50.00 per unit per month or more. 

2. Heating 

Each Unit will be individually heated. No common heat will be provided. Budgets for 
individual Unit heating costs are ~et fo11h in Schedule B-1. 

3. Electricity 

This item includes the cost of electricity for lighting rhc common areas. This is based 
upon a survey and estimate by Complete Condo Management, 1303 53r<1 Street, Brooklyn, New 
York 112 I 9, dated May I 8, 2015, and includes a 10% increase: 

Estimated usage in KwH: 
Cost per Kwll: 
Estimated Total Annual Cost: 
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7,600 
$0.30 
$2,500.00 



The cost of electricity to the units is separately metered and the charges therefor will be 
paid directly to the utility company by Unit Owners. A projection is set forth in Schedule B-L 
inclusive of consumption, rates, saks tax and a reasonable anticipaled increase due to inflation. 

4. Water and Sewer 

The building will be metered for waler and sewer wmge by the City of New York 
Department of Environmental Protection in accordance with current law. The amount budgeted 
for this ilem is $4,250 which is based on estimated daily usage of 800 gallons of water for the 
building and converted to cubic feet (CF) by dividing by 7.48. The estimate is provided by 
Complete Condo Management, 1303 53rd Street, Brooklyn, New York 11219. 

Estimated Daily Usage 
Estimated Annual Usage 
Convert To 100 CF (HCF) 

Water Charge: 
Sewer Charge: 

Water Charges: 
Sewer Charges: 
Total: 

Estimated Consumption 

J9J)40 / 100 

I 06. 95 cubic feet 
39,040 cubic feel 

390.40 HCF 

Estimated Water & Sewer Rates 
53.81/HCF 

159% of water charge $6.06/HCF 

Osage 
390.40 llCF 
390.40 IICF 

Rate per HCF 
x $3.81/HCF 
x $6.06/BCF 

Estimated Charges (Including I 0°/ci Inflation): 

5. Repairs and Maintenance: Services and Supplies 

Cost 
$1,487.24 
$2,365.82 
$3,853.00 

$4,250.00 

The projected amount docs not include repairs, painting, maintenance, or supplies for the 
interior of the Units, all of which are the responsibility of the individual Un.it Owners. 

The budgeted fib111rc is based upon an estimation by the Complete Condo Management, 
1303 5 3rJ Street. Brooklyn, New York 11219, of repairs to the interior or the bui I ding, the roof, 
the exterior of the Building (including walls, foundations, windows, doors, and locks), the 
plumbing and electrical systems. elevator maintenance and dectric costs, and includes various 
supplies (such as cleaning supplies and materials, lubricants, bulbs, public fixtures, general and 
hardware supplies), painting of common areas and maintenance of parking areas. Inasmuch as 
this is a new construction, rep,-1irs and maintenance should be minimal. However, the Sponsor 
does not warrant that this will be tl1c case. In addition, no funds are being provided for future 
capital improvements. Al the present time Ll1ere are no maintenance contracts. However, if any 
services a.re needed, the Contingency Fund may be used. 

The following is a breakdown of the repairs and maintenance: 
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Exterminating 
Plumbing 
Electrical 
Elevator 
Services & Supplies 
TOTAL: 

$500 
$500 
$500 

$3,500 
$1,800 

$6,800.00 

No service contracts will be in effect as of the closing. 

6. Insurance 

The following insurance is available for the Property for the first year of condominium 
operations as set fotth in a letter, from DT Insurance Brokerage Corp .. a licensed insurance 
broker with an address at 108-18 72nd Avenue, Forest Hills, New York 11367: 

Jtems Covered 
Building Limits 
Each Occurrence Limit 
General Aggregate Limit 
Personal and Advertising limit 
Damages to premises rented any one unit 
Medical Expense Limit 
Deductible: 
Projected Annual Premium 

Coverage Limits 
$1,510,000.00 
$1,000,000.00 
$2,000,000.00 
$1,000,000.00 
$100,000.00 
$5,000.00 
$10,000.00 
$4,982.50 

The coverage limits for the building arc based upon the cmTent replacement cost for the 
Building ( excluding excavation and foundation) estimated by a licensed insurance broker, which, 
in his opinion is adequate so that the insured shall not be a co-insurer. in order to safeguard the 
investment of its Unit Owners in the event of a substantial or total destruction of the Building, 
the Board of Managers should periodically review the amount of casualty insuranc.:e for the 
Building to insure that the amm.mt of coverage e<.Juals the Duilding's then replacement cost. The 
insurance coverage will meet the requirements of the Sponsor or any mortgage lender procured 
by the Sponsor. 

The fire, casualty and general liability insurance will be on terms that provide: (1) that 
each Unit Owner is an insured party; (2) that there will be no cancellation without notice to the 
Board of Managers and the Unit Owners; (3) a waiver of subrogation; ( 4) a waiver of invalidity 
because of the acts of the insured and Unit Owners; and (5) a waiver of pro rnta reduction if Unit 
Owners obtain additional coverage. The condominium will have public liability insurance at 
closing. 

This coverage includes limited claims for personal injury or property damage resulting 
from occuITences in a Unit, but does not include coverage of the furniture or personal propelty of 
Unit Owners. Therefore, each Unit Owner should consider the d~sirability of obtaining 
additional insurance at his or her own cost covering among other items (i) fire or casualty losses 
to the contents of his or her Unit and any replacements, additions, upgraded fixtures and 
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improvements therein, (ii) personal property, and (iii) liability for personal injury as a result of 
occurrences in the individual Unit. In the event of a loss, the claim is made payable to the named 
insured (the Board of Managers). 

7. Legal .Fees and Audit Fees 

A po1tion ($1,000.00) of the budgeted item will be used for auditing fees in connection 
with the preparation of the first year's audited financial stacemenls of the Condominium and its 
Federal, State and City income tax ren,rns. The estimate for accounting fees is based on a letter 
from Chaim Blumbmg CPA, 141-18 72"d Crescent, Flushing, NY 11367. An allowance 
($1,500.00) is provided for miscellaneous (but not major) legal services, in the event the Board 
of Managers decides to engage an attorney, such as hiring an attorney for the first annual board 
meeting. 

8. Contingency Fund 

This item is to provide a fund for possible increases in one or more items of operating 
expense above the amounts projected or for unanticipated expenses. The budget may be modified 
from time to time prior to the commencement of, or during, condominium operation to add new 
items of expense or to increa.;;e one or more items of operating expense. The funds for such 
modifications may he provided by decreasing this budget item or by decreasing one or more 
items of expense, or both. 

9. Reserve Fund 

This item is to be used as a yearly reserve fund to be set aside and used for periodic 
capital replacements, or necessary repairs of conunon elements. The basis of the figure projected 
for this item is approximately ten percent (I 0%) of the entire budget. At this time the Sponsor 
has no knowledge of any capital improvements that may be have to be made during the first five 
years of condominium operation. 

IN THE OPINION OF COMPLETE CONDO MANAGEMENT, 1303 53 1rn STREET. 
BROOKLYN, NEW YORK 11219, A LICENSED REJ\L ESTATE MANAGER, THE 
PROJECTED RECEIPTS ARE ADEQUATE TO MEET THE ESTIMATED EXPENSES FOR 
THE BOARD OF MANAGERS' FIRST YEAR OF OPERATION, ASSUMING SUCH FIRST 
YEAR TO BE THE FISCAL Yl~AR COMMENCING JULY 1, 2016 THE FOREGOING 
SCHEDULE, HOWEVER, rs NOT INTENDED AND SHOULD NOT BE TAKEN AS A 
GUARANTEE BY ANYONE THAT THE ANNUAL COMMON CHARGES OR EXPENSES 
FOR THE FIRST YEAR OR ANY SUBSEQUENT YEAR OF OPERATION OF THE 
BUILDING BY THE BOARD OF MANAGERS WILL BE AS SET FORTH IN SAID 
SCHEDULE AND IT IS LIKELY TllA T THE ACTUAL ANNUAL COMMON CHARGES 
OR EXPENSES WILL VARY FROM THE ACTUAL AMOUNTS SHOWN IN THE 
SCHEDULE. 

THE SPONSOR LIAS RESERVED THE RIGHT TO MODIFY, RENEW AND 
REPLACE EXISTING SERVICE, MAINTENANCE, EMPLOYMENT CONCESSIONAIRE 
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AND OTHER AGREEMENTS !\ND INSURANCE POLICIES, AND TO ENTER INTO NEW 
AGREEMENTS AND POLICIES THAT WILL BE BINDING ON TIIE BOARD OF 
MANAGERS ON THE CLOSING DATE. ANY SUCH NEW AGREEMENT WHICH HAS 
THE EFFECT OF MATERIALLY INCREASING COMMON CHARGES OR IS BINDING 
ON TIIE BOARD OF MANAGERS FOR MORE THAN TWO YEARS WILL BE 
DISCLOSED RY A DULY FILED AMENDMENT TO THIS PLAN. 

IN THE EVENT THAT THE ACTUAL OR ANTICIPATED DATE OF 
COMMENCEMENT OF CONDOMINIUM OPERATION DIFFERS FROM THE BUDGET 
YEAR PROJECTED IJEREIN BY MORE THAN SIX (6) MONTHS FROM THF 
ANTICIPATED DATE OF THE CLOSING OF THF. FIRST UNJT, THIS PLAN WILL BE 
AMENDED TO INCLUDE A RF.VISED BUDGET WillCH WILL DISCLOSE NEW 
PROJECTION. IF SUCH NEW PROJECTIONS EXCEED HIE PROJECTIONS CONTAINED 
HEREIN BY TWENTY-FIVE PERCENT (25%) OR MORE, THE SPONSOR WILL OFFER 
ALL PURCHASERS THE RIGHT FOR FIFTEEN (15) DAYS FOLLOWING THE 
PRESENTATION OF SUCH AMENDMENT WITHIN WHICH TO RESCIND THEIR OFFER 
TO PURCHASE AND HAVE TllEIR DOWN PAYMENTS REFUNDED. 

IN THE EVENT THAT THE ACTUAL OR ANTICIPATED DATE OF 
COMMENCEMENT OF CONDOMINIUM OPERATlON IS DELAYED BY TWELVE (12) 
MONTHS OR MORE FROM Tl-IE ANTICIPATED DATE OF CLOSfNG. THE SPONSOR 
WILL AMEND THE PLAN TO OFFER ALL PURCHASERS TllE RKiHT FOR FIFTEEN 
(15) DAYS FOLLOWING THE PRESENTATION OF SUCH AMENDMENT WITHIN 
WHICH TO RESCIND THEIR OFFER TO PURCHASE AND TO HAVE THEIR DOWN 
PAYMENTS REFUNDED. IF SUCH RIGHT TO RESCIND IS EXERCISED, THE 
DOWNPAYMENT WILL BE REFUNDED WITHIN TEN (10) DAYS OF THE SPONSOR'S 
RECEJ.PT OF TIIE NOTICE OF RESCISSION. 
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Estimated 
Yearly 

Electric 
Usage 

Unit (KwH} 
lA 5,900 
lB 7,100 
2A 4,500 
2B 5,200 
3A 4.500 
3B 5,200 
41\ 5,400 
4B 6,000 

I. SCHEDULE 8-1 

ENERGY COSTS FOR UNITS DVRING 
FIRST YEAR OF CONDOMINIUM OP1£RATION 

172 Wilson Avenue, Brooklyn, New York 
Year Projected: July 1, 2016- June 30, 2017 

Estimated Estimated Estimated Estimated Estimated 
Cost Electric Electric Gas Cost Gas 
Per Cost Cost Usage Per Cost 

KwH (Mo.) l Yr.} (Therms) Thenn (Mo.) 
$0.28 $ 151.42 $1,817.00 910 $ 1.56 $130.17 
$0.28 $182.25 $2,187.00 1,100 $ 1.56 $157.33 
$0.28 $115.50 $1 ,386.00 700 $ 1.56 $100.08 
$0.28 $133.50 $1,602.00 810 51 .56 $115.83 
$0.28 $1.15.50 $ 1,386.00 700 $1 .56 $100.08 
$0.28 $ 133.50 $ 1,602.00 810 $ 1.56 $ 115.83 
$0.28 $138.58 $ 1,663.00 840 $ 1.56 $1 20.08 
$0.28 $ [54.00 $1,848 940 $1 .56 $134.42 

NOTES TO SCHEDULE B-1 

Estimated 
Gas 
Cost 
(Yr.) 

$1,562.00 
$1,888.00 
$1.201.00 
$1 ,390.00 
$1,201.00 
$1 ,390.00 
51.441.00 
$1 ,613.00 

l. Each Unit Owner will bt! responsible for the cost of natural gas (heating, hot water. cooking) 
and electricity service supplied to his Unit. The building contains gas and electric meters for 
each of the units and one electric meter for the common areas (common electric charges arc 
set forth in Schedule B). Charges for each Unit will be payable directly to the utility 
company. Electric usage and costs include central or individual air conditioning for each unit. 

2. The above information is based upon a sw-vey and estimate provided by Complete Condo 
Management. 1303 53rd Street, Brooklyn, New York 11219. The building uses gas for 
cooking, heating and hot water, and electricity for all other power needs. Usage and costs 
vary based on location and area of the units. For example, tJ1c yearly electricity costs for Unit 
li\ are estimated based on current Con Edison rates of S0.28 per KWH and projected usage 
on 5,900 KWH per year, for approximately $1,817.00 including a 10% increase. Yearly ga~ 
costs for Unit I A are estimated based on current National Grid Energy Delivt!ry rates of 
$1.56 per them1 and pr~jected usage of 910 thenns for approximately $1,562.00 including a 
10% increase. This assume~ thermostat settings of 70 degrees for 16 hours (<lay) and 60 
degrees for 8 hours (night). The figures for the other units have been calcuh1te<l acconUngly. 

3. The estimated costs are .subject to change based on changes in Con Edison Rates and 
National Grid Energy Delivery Rates. 

ALTHOUGH SPONSOR BELIEVES THAT TllE FOREGOING IS ACCURATE, NO 
WARRANTY OR GUARANTY IS BEING M/\DE BY SPONSOR, MANAGJNG AGENT, OR 
ANY OTHER PERSON OR ENTITY AS TO WH/\T THE SEPARATELY METERED GAS 
AND ELECTRICITY COSTS MAY BE. 
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.J. COMPLIANCE WITH REAL PROPERTY LAW §339-1 

Complete Condo :vlanagement 
1305 53"d Strccl, Suite 282 

Brooklyn, NY I 1219 

COMPLIANCE WITH REAL PROPERTY LAW§ 339-i 

Re: J 72 Wilson Avenue, Brooklyn, New York 
Condominium Offering Plan 
Compliance with Real Property Law§ 339-i 

To Whom It May Concern, 

I am not the selling agent or managing agent for this property. I am familiar with 
condominium units in the area. I have been involved in the preparation of offering plans in New 
York, and l have consulted with and advised other sponsors as to the allocation of their interests 
in the common elements. 

The method selected for calculating the percentage of common interests in the 
condominium pursuant to Real Propc1ty Law Section 339-i (I) is subparagrnph (iv), which 
provides: 

"(iv) the Common interests of each of the Units have been allocated based upon 
floor space, subject to the location of such space and the additional factors of 
relative value to other space in Lhe condominium, the uniqueness of the unit, the 
availability of conunon elements for exclusive or shared use, an<l the overall 
din1ensions of the particular unit." 

The percentages of interest in the common elements in this condominium have been 
allocated to the units in accordance with the above factors in compliance with Real Property Law 
Section 339-i (I) (iv). 
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K. CHANGES IN PRICES AND UNITS 

Changes in Purchase Price 

The Sponsor reserves the right at any time and from time to lime prior and subsequent to 
the dale of transfer of title to the first Unit, to increase or decrease the amow1t of the purchase 
price of one or more Units from the amounts shown in the Section entitled "Schedule A-­
Offering Prices and Other Financial Details for Each Unit.'' 

The offering prices set forth in Schedule A of the offering plan may be changed only by a 
duly filed amendment to the Plan when the change in price is: (i) an across-the-board increase or 
decrease affecting one ( I) or more lines of units or unit models; (ii) is to be advertised; (iii) is a 
price increase for an individual purchaser. However. the prices for the Units are negotiable and 
the Sponsor may enter into an agreement with a purchaser lo sdl one or more Units at prices 
lower from those set fcHih in Schedule A. 

No change wil I be made in the size or number of units and/or their respective percentages 
of common interest, and no material change will be made in the size or quality of common 
elements, except hy amendment to the plan, and, when applicable, to the Declaration. 

Unless an affected purchaser consents, no material change will be made in unit size, 
layout, or percentage of common interest if a purchase agreement has been executed and 
delivered to the sponsor for that unit. Unless all purchasers consent, no material change will be 
made in the size and no material adverse change will be made in the quality of common 
elements. 

ln the event of a change in the purchase price of one or more Units, the purchaser of a 
Unit may pay or have paid more or less than other purchasers of comparable Units having the 
same Common Interest. However, such change shall not affoct the Common Charges or 
Common Interest of any Unit (including Units whose purchnsc prices have changed), nor affect 
the purchase price stated in any Purchase Agreement then in effoct. 

Changes in Size, Layout and Number of Units 

ln order to mcel the possible varying demands for number and type of Units, or to meet 
the particular needs of prospective purchasers. or for any other reason, Sponsor reserves the right 
lo change: (a) the layout of, or munber of rooms in, Unsold Units and (b) the size and/or number 
of Unsold Units by subdividing one or more Unsold Units into two or more separate Units, by 
combining two or more separate Unsold Units into one or more Unsold Units, by altering the 
boundary walls of any Unsold Unit(s), or otherwise, induding, without limitation, the use of any 
portion(s) of the Common Elements adjacent to such Unsold Units to the extent that such 
portion(s) are not required to be maintained as Common Elements pursuant to the lenns of the 
By-Laws. Subject co the tt::rms of this section, such right may be exercised by Sponsor from time 
to time, both before and after the First Closing, and without tl1c consent or approval of the 
Selling Agent, the Managing Agent, the Condominium Board, any Unit Owner, or any 
mortgagee, so Jong as such changes do not compromise the structural integrity of the building. 
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However, Sponsor shall first obtain the approval of al I governmental authorities having 
jurisdiction thereof whose approval is required by law. In addition, there may be no change in lhe 
number of units at any time without an amendment to the offering plan. 

Once the Declaration is recorded, no change may be made in the nmnbcr of Unit~ or 
number of rooms within a Unit. nor may the size of any Unit be changed by subdivision or 
combination or alteration of boundary walls as aforesaid, or otherwise, nor may the Common 
Interest of any Unit be changed, unless reflected in a duly recorded amendment to the 
Declaration. As more particularly provided in the Declaration, Sponsor or its designee, as the 
Owner of an Unsold Units, will have the right itself to so amend the Declaration to effectuate 
such change, without the Condominium Board, th~ other Unit Owners, or any mo1tgagec 
consenting to, or executing, such amendment. However, no change of a Unit's Common Interest 
will be made without obtaining the prior consent of all affected Unit Owners. In addition, no 
change will be made in the unit size, layout or Common Interest of any Unit for which a 
Purchase Agreement is in effect, without obtaining the prior written consent of the Purchaser 
thereof. Additionally. no material change will be made in the si7.e or layout and no material 
adverse change will be made in the quality of the Common Elements unless all purchasers who 
have signed Purchase Agreements have consented thereto. Therefore, Sponsor must first obtain 
consent of all purchasers who have signed Purchase Agreements before amending the 
Declaration to reflect such change. 
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L. INTERIM LEASES TO PURCHASERS 

All units will be delivered vacant by the Sponsor unless the purchaser has entered into an 
interim lease. No purchaser shall have the right to occupy the unit purchased by him prior to the 
closing unless Sponsor-Seller agrees to pcnnit such occupancy under an interim lease or other 
written rental agreement. The pw·chaser may not occupy the unit or perform any work in the unit 
p1ior to closing without the prior consent of the Sponsor. Such event shall constitute a default 
under the terms of the Purchas~ Agreement. In the event Purchaser enters into an Interim Lease 
and Purchaser defaults on the .Purchase Agreement and fails to close, and after notice fonn 
Sponsor to vacate Pmchaser fails to vacate, Purchaser will pay Sponsor $250.00 per day for each 
day be remains in possession beyond the 30th day following mailing of the Notice lo Vacate. See 
Section ''Procedure to Purchase'' and the general fonn of lease as set forth as Document No. 10 
in Part II of the Plan for further details. 

These units are not subject to rent stabilization or rent protection laws. The lease shall be 
prepared substantially in accordance with Document No. l O in Part U of the plan. The term of 
such lease shall be subject to negotiation. 

If Sponsor-Seller elects to lease an apartment. the lease will be for such rent and other 
terms as may be mutually agreed upon. Such lease will also provide that an uncured default by 
the purchaser under his Purchwse Agreement will constitute a default under the lease entitling the 
landlord (i.e., Sponsor-Seller), at its sole option, to imme<liakly terminate such lease. The 
Purchase Agreement contains a similar cross-default provision entitling the Sponsor to cancel the 
Purchase Agreement in the event the purchaser fails to cure a default under his lease within the 
applicable grace period (if any} and purchaser has vacated the apartment. Refore the Sponsor 
may utilize the default under tht:: I.ease to declare a default under the pmchase agreement, the 
Sponsor must either obtain an order of eviction or other judgment or order from a court or 
agency of competent jurisdiction against the lessee unless the lessee has vacated the Unit. The 
interim lessee will have thirty (30) days to vacate the apartment after a default under the 
Purchase Agreement or in the event the lessee rescinds the Purchase Agreement. 

lf the pw-d1aser becomes the tenant or actually occupies the unit before the closing of 
title thereto and, before such closing, the unit is damagt!<l hy casualty or otherwise, such 
purchaser shall assume the risk or loss and the obligation to repair the damage to his/her personal 
belongings and any other properly not wvered by the insurance for the Condominium, unless the 
cause thereof originated outsid~ of' the unit and did not result from the acts of such purchaser or 
other occupants of the unit or such purchaser's guests, invitees, or workmen. Therefore it is 
advisable for a purchaser who becomes a tenant prior to closing to purchase at his own cost and 
expense, fire and liability insurance for the purchaser'8 personal effocts in the interior of the 
Unit, including, but not limited to decorations, painiing, furniture or improvements made by the 
Unit Owner. If before such closing, the unit is damaged by casualty or othcnvise, a purchaser 
may not be able to close a lolm on a damaged unit. See Section "Terms of Sale." 
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M.PROCEDURETOPURCHASE 

A person desiring to pLu-chase a Unit will be required to execute, in triplicate, a Purdwse 
Agreement in the fonn set fotth as Number 2 in Part U of the Plan. Purchaser must deliver all of 
the above documents to the Selling Agent, together with a check for the down payment payable 
to the order of"Law Office of Jay Lichtman P.C. as Attorney.'' The down payment shall be 10% 
of the purchase price and is subject to negotiation; however, in no event shall the down pi1y111ent 
be less than $5,000.00. The Purchase Agreement contains the lcnns and conditions upon which 
the Unit will be sold and should be read carefully by the prospective Purchaser and his or her 
legal or financial representative before being executed. 

A purchaser seeking financing will be responsible for all fees and costs imposed by the 
lender, including (but not limited to) appraisal and origination fees (iJ any). It is possible that a 
purchaser's financing commitment nrny expire prior to the Closing and purchaser will incur 
additional costs. 

Purchasers shall have at least three (3) business days to review the Plan and all filed 
amendments prior to executing a Purchase Agreement. 

A Purchase Agreement submitted by any prospective purchaser will not be binding on the 
Sponsor until a fully executed duplicate original of such Purchm,e Agreement is returned lo such 
prospective purchc1stlr. Within twenty (20) days after the purchaser delivers an executed Purchase 
Agreement together with the required deposit, the Sponsor will either accept the Purchase 
Agreement and return a folly executed counterpart lo the purchaser, or if nol returned within 
such time, the Purchase Agreement will be deemed rejected and all monies submitted with such 
Purchase Agreement will be promptly retumed to such prospective purchc1ser, with interest, if 
any. Sponsor may reject any Purchase Agreement without cause or explanation so long as such 
rejection is not bused upon race, creed, color, national origin, ancestry, sex, or any other ground 
prohibited by law. 

Notice of Closing 

After the Plan is declared cffoctive, Sponsor will give each Pw-chaser not less tlmn thi11y 
(30) days' prior written notice of the date, time and place (in The City of New York) for the 
transfer of ritle to his or her Unit. Such notice will be served in compliance with Section 
20.l(d)(l) no less than thi11y (30) days before the date set for the closing of the units. Purchaser 
at his option may waive this thi1iy (30) day notice provision as provided for in the Purchase 
Agreement. 

At title closing, such Purchaser shall pay the balance of the Purchase Price stated in the 
Purchase Agreement by his or her unendorscd certified personal check or by official cashier's 
check drawn on a New York bank. a member of the New York Clearing House Association, and 
execute a Unit Owner's Power of Attorney lo the Board of Managers which provides for the 
Condominium Board to acquire a unit from an indivi<lu~tl unit owner if such owner sells the unit 
to the Board of Managers. 
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Pm-chasers should note that even il'the first closing occurs on or before July I, 2016 (or 
such other date projected as the date of' commencement of the operation at the time the pw·chase 
agreement was entered into) or within the twelve month period thereafter, the closing of 
subsequent units may be substantially delayed beyond such dates if a TCO has not been issued 
for such units or for the floor on which such units arc located. In such case, provided that sponsor 
is diligently pursing completion of construction and issuance of a certificate of occupancy and is 
otherwise in compliance with its obligation under the Plan, Purchaser will not be entitled to a 
right of recession or to make claims against the sponsor for the damages or losses as a result of 
such delays and will not be excused from paying the full purchase price for the unit. 
PROSPECTIVE PURCHASES SHOULD TllEREFORE CARE.FULLY CONSIDER TilE 
POSSIBILITY Of SUCH DELI\ YS IN Tl IEIR DETERMINATION AS TO WHETHER TO 
PURCHASE A UNIT. In the event however, sponsor cannot convey title to the Unit on or before 
July 1, 2016 or such other date pr~jected as the dale of commencement of the operation at the 
time the purchnse agreement was entered into affoc1ed purchaser will be afforded the right of 
rescission. 

Terms of Purchase Agreement 

The following is a summary of ccrlnin makrial provisions of the Purchase Agreement, 
but is nol intended as a complete sta.tcmcnt of these or other important provisions of the same. 
Reference should be made to the fonn of Purchase Agreement set f011h as Document No. 2 of the 
Plan for the complete tenns of these and other material provisions: 

(a) .Incorporation of the Plan. The Plan (including, without limitation, the 
Condominiwn Documents contained in Part JI of the Plan) and any amendments thereto duly 
filed by Sponsor arc incorporate<l into each Purchase Agreement by reference. The execution and 
submission of a Purchase Agreement constitutes Purchaser's acceptance of the Plan (Pa,ts I and 
II) and his or her agreement to abide and be bow1d by the tenns of the same, as well as all 
amendments to the Plan duly filed by Sponsor. No Purchaser shall have the right to approve or 
consent to any such amendments, including, without limitation, any <:hanges, modifications, or 
updating of the estimated Common Charges or estimated real estate taxes and assessments to be 
paid by the Purchaser on Schedule B -- "Budget for .First Year of Condominium Operation" and 
no such amendment will excuse a purchaser from performing his or her obligations under a 
Purchase Agreement or entitle such purchaser to any credit or offset against the purchase price 
set forth therein. However, if an amendment m,\terially adversely affects the rights, obligations, 
or liabilities of then existing Purchnsers, Purchasers wi11 be given the right to rescind their 
Purchase Agreements by notifying Sponsor within thirty (30) days of presentation of such 
amendment an<l will receive a refund of their Down Payments, without interest (unless interest is 
earned), within ten (IO) days atler Sponsor's receipt of Purchaser's election to rescind. 

(b) Funds. All funds received from prospective purchasers by the Sponsor will be 
handled in accordance with the provisions of Sections 352-h and 352-e(2)(b) of the General 
Business Law and Section 7 l-a(3 )(a) of the J .ien Law and shall be used by the Sponsor only in 
connection with the consummation of tbe Plan. Section 71-a(3) of the Lien Law requires, at the 
purchaser's option, that the deposit fi.mds be placed in an escrow account in a bank trust 
company, savings bank, or state or federal savings and loan association located in New York 
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State. Said monies must be deposited within five (S) business days of the Sponsor's receiving 
them. The Sponsor must advise the purclrnser in writing within ten ( I 0) business days after the 
deposit has been mm.le of the name of the depository where the funds have been placed. 

All funds received by the Sponsor for upgrades or extras must initially be placed in the 
escrow account. However, purchasers should note as a special risk that such funds may be 
released from the escrow account by the escrow agent as long as the sponsor uses the funds for 
such upgrades or extras. As a result, in the event a purchaser is entitled to rescission. the 
purchaser will not receive a refond of any funds used for upgrades or extras, unless said Purchase 
Agreement is cancelled as a result of the Sponsor abandoning the Plan. 

(c) Financing Contingency: Purchasers should note that in the current real estate 
market, bunks and other lenders are imposing various restrictions on purchase .financing. Such 
restrictions include requiring that a certain percentage of apartments in a building or group <f 
huilding be sold h~fore a lender will consider making a loan. Flms, it may be possihle for a 
purchaser to experience difficulty in obtaining a loan in a building or group of buildings where 
the sponsor or holder (~lunsold shares has not sold a substantial percentage (lthe apartment~ in 
the huilding or group <~/"buildings. which in some cases may be as high us 70%. Moreover, some 
lenders wiil not provide .flnancing in a building or group of buildings where an investor other 
than the original sponsor has an ownership interest of 10% or more. It also may be d!fflcultfor a 
purchaser to resell an apartme111 lf'prospective buyers are unable lo obtain a loan due 10 the 
same minimum sales and ini;estor mvnership structure. 

If a purchaser has executed a Financing Contingency Rider to the contn1ct of sale and the 
Sponsor consents to a Financing Contingency Rider, and the Purchaser subsequently fails to 
obtain financing, such failure to obtain financing wi 11 rdieve the Purchaser from obligations to 
dose under the Purchase Agreement provided that the Purchaser has complied with the tenns 
and conditions of the Financing Contingency Rider as set forth below. There Sponsor makes no 
guarnntce that they will sign a Financing Contingency Rider and it is in the Sponsors sole 
discretion whether to do so. 

The Financing Contingency Rider will only be approved by the Sponsor provided that the 
Pm-chaser shall and must in good faith nrnke a trnthfi.11 and complete application to one of 
Sponsor's Preferred Mortgagees, either Michael Most, Senior Mortgage. 485 Lexington Avenue, 
10th Floor, New York, NY 10017, Cell: (917) 841-8096, EFax: (855) 831-9028, Email: 
michael.most@citi.com; or Funding Resow-ces Mo11gage Corp., 777 Passaic Avenue, Suite 518, 
Clifton, NJ 07012, Attention: Daniel J. Soffer, Phone 973-471-0869 Fax 973-?Tl-9111 
(Sponsor's Preferred Mortgageef'). See Seclion "Identity of Parties" for further discussion. 
Purchaser may apply and close with the mortgage lender of their choi<.:e; however, in order to 
obtain the Financing Contingency Rider, Purchaser must apply to either of Sponsor's Prcfcn-cd 
Mortgagees. Should Sponsor's Prefon-ed Mo1tgagees deny the Purchaser a commitment letter, 
Purchaser wilJ be entitled to a refund of their down payment unless Purchaser shall elect to 
proceed with the transa<.:tion with no mortgage contingency. In the event that the Purchaser 
wishes to apply for a mortgage through a different lending institution, the Sponsor reserves the 
right to reject such lending institution unless the name of such lending institution is provided at 
the time of the contract and Sponsor <.:onsents at such time. If Purchasers are denied by the. lender 
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of their choice but arc approved by either of the Sponsor's Preferred Morlgagees at pnwailing 
rates for a thirty year fixed mo11gage, Purchase shall close with one of Sponsor's Preferred 
Mongagccs or he deemed to be in default of the Purchase Agreement. Purchaser may apply to 
either or lhc Spon~or's Preferred Mortgagees at the time they apply lo the institutional lender of 
their choice. or after a rejection by such lender. Purchaser's should be aware that applying to two 
lenders may curry an additional cost to Purchaser (appraisal, application, etc.), and in the event 
the Purchaser only applies to the Sponsor's Preferred Mortgagees after receiving a rejection, or 
failing to receive a commitment, from the Institutional Lender of their choice, a longer period of 
time that their funds will be held in escrow. In the event the Sponsor consents to pennit a 
mortgage contingency, the purchaser may condition his Purchase Agreement upon obtaining a 
loan from an institutional lender doing business in New York of not more than 75% of the sales 
price and the Purchase Agreement will be modified hy appending to the same Financing 
Contingency Rider set forth as Exhibit A to the Purchase Agreement in Pait H of this Plan (the 
terms of which are also set fo11h below). Purchaser~ should note that the financing commitment 
may expire or that the terms of the commitment may change prior to acnial closing. The 
following are the terms of the financing Coniingency Rider: 

A. Within two (2) weeks of receipt of said fully executed Purchase 
Agreement, Purchaser must make a mortgage application to either of the Preferred 
Mortgagee's or Purchaser's preferred lender. Within seven (7) days thereafter, the 
Purchaser must provide the Seller and/or Seller's attorney with the name and address of 
the bank or mortgage broker to which application has been made. Purchaser shall 
authorize ihe mo11gage broker or lending institution to talk directly to Seller's attorney 
regarding the status of the mortgage application. railure to send such notice will be 
considered to be a waiver of the mortgage contingency. 

B. The obligations of Purchaser hereunder are conditioned upon issuance on 
a date which is on or before forty-five (45) days from date Purchaser's attorney receives 
fully executed contract of sale ("Mortgage Contingency Expiration Date"), of a written 
commitment from any 1.nst.itutionnl Lender (which shall include a mortgage banker and 
broker) pursuant to which such Institutional Lender agrees to make a first mortgage loan 
to Purchaser, at Purchaser's sole cost and expense, of an amow1t equal to 75% of the 
purchase price or such lesser sum as Purchaser shall be willing to accept, at prevailing 
interest rates for a term of at least thi11y (30) years and on other customary commitment 
terms, whether or not conditional upon any factors other than an npprnisal safo,factory to 
the Institutional Lender. 

C. Purchaser shall (a) make an application within the time frame referred to 
in Paragraph A above, (b) furnish accurate and complete information regarding Purchaser 
and members of Purchaser's family, as required, (c) pay all fees, points and charges 
required in connection with such application and loan, (<l) pursue such application with 
diligence, ( e) cooperate in good faith with such Institutional Lender to obtain such 
commitment and ({) give notice within three (3) weeks to Seller of the name and address 
of each Institutional Lender to which Purchaser has made such application. Purchaser 
shall comply with all requirements of such commitment {or of any other commitment 
accepted by Purchaser) and shall furnish Seller with a copy thereof promptly after receipt 
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thereof. 

D. If such commitment is not issued on or before the Mortgage Contingency 
Expiration Date, or a rejection is received, Purchaser shall within five (5) days of the 
Mortgage Contingency Expiration Date or rejection date, notify the Seller of the follure to 
receive a commitment or or the rejection and at such time. Purchaser if either of the 
Preferred Mo11gagecs has approved the Financing Contingency, must clo~e with the 
Preferred Mo11gagcc at prev;:iiling rates, or if the Preferred Mortgagee failed to provide a 
commitment or denied the Purchaser's mo1tgage application, may cancel this conu·act by 
giving notice to Seller, in which case this contract shaJI be deemed cancelled and 
thereafter neither party shall have any further rights against or obligations or liabilities to, 
the other by reason of this contract and the down payment shall be promptly refunded to 
Purchaser. Provided, however, that at such time, the Seller, at its option, shall within 
fifteen (15) days. cause the Purchaser to submit an application together with the required 
fees to either of the Prcfo1Ted Mmtgagees if the Purchaser did not do so within three 
weeks of signing the Purchase Agreement, and Purchaser shall be required to accept the 
commitment under the same terms and conditions as stated above. The terms or such 
commitment will be equal to or better than the terms originally sought by the purchaser. 

E. If Purchaser fails to give notice of cancellation then Purchaser shall be 
deemed to have waived Purchaser's right to cancel this contract and to receive a refund of 
the down payment by reason of the contingency contained in this Rider and the mortgage 
contingency will no longer apply. In addition, if' Purchaser foils to notify Seller within 
fifty (50) days of the date of tl1e notice set forth in Paragraph A that he has received a 
commitment, Seller may at its option cancel the contract and thereafter neither party shall 
have any further rights against or obligations or liabilities to, the other by reason of this 
contract, and upon cancellation the down payment shall be promptly refunded to 
Purchaser. 

Provided that the Sponsor consents to pcnnit a mortgage contingency in 
accordance with the above terms and the purchaser complies with all of such tenns, if the 
financing commiunent lapses or expires prior to closing and the purchaser has made a 
good faith effort to extend the commitment, the Sponsor will grant to purchaser a right of 
rescission and a reasonable period of time to exercise such right. 

A purchaser seeking financing will be responsible for all fees and costs imposed 
by the lender, including (but nol I irnited to) appraisal and oligination fees (if any). 

In accordance with the Financing Conting~ncy Rider, the purchaser will have the 
right to tcnninate the Purchase Agreement and be refunded all monies deposited 
thereunder, without interest, in the event: 

(i) an institutional lender fails, through no fault of the purchaser, to issue its 
commitment on the tenns described above within 45 duys (or such greater 
period as the Sponsor may permit, in Sponsor's sole discretion), and the 
Preferred Mortgagee fails to give a commitment at prevailing rates for a 
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thi1ty year fixed mortgage, provided the purchaser gives notice of 
termination not later than five (5) days after the expiration of the 
aforementioned period; or 

(ii) the commitment issued hy the lender is not funded by the closing through 
no fault of the purchaser, provided the purchaser gives notice of 
termination no later than ten (10) days before the closing. 

In the event purchaser fails to exercise the right of termination within time periods 
set forth above or has failed to satisfy the conditions set forth in the Financing 
Contingency Rider, then, in either case, the Purchase Agreement shall remain in full force 
and effect. 

(<l) Escrow and Trust Fund Requirements 

The Escrow Agent: 

The Law office of Jay Lichtman P.C., with an address at 68 .Jay Street, Suite 420, 
Brooklyn, NY 11201, telephone number (347) 504-1724, shall serve a,; escrow agent ("Escrow 
Agent") for Sponsor and Purchaser. Escrow Agent has designated fay Lichtman to serve as 
signatory for the escrow account. The designated signatory is admitted to practice law in the 
State of New York. Neither the Escrow Agcnr nor the aulhorized signatory on the account are the 
Sponsor, Selling Agent, Managing Agent, or any principul thereot~ or have any beneficial 
interest in any of the foregoing. 

The Escrow Account: 

The Escrow Agent has established the escrow account at Chase Bank, N.A., located at 
136 Front Street, Brooklyn, NY I 1201 ("B~mk"), a bank authorized to do business in the State of 
New York. The escrow account is entitled "Law Office of Jay Lichtman P.C. Attorney Escrow 
Account" ("Escrow Account"). The Escrow Account is fodcrally insured by the FDIC at the 
maximum amount of $250.000 per deposit. Any deposit in excess of $250,000 will not be 
insured. 

All Deposits received by Pw·chaser shall be in the fom1 of checks, money orders, wire 
transfers, or other instruments, and shall be made payable to or endorsed by the Purchaser to the 
order of Law Office of Jay Lichtman P.C., as Escrow Agent. 

Any Deposits made for upgrades, extras, or custom work shall be initially deposited into 
the Escrow Account, and released in accordance to the tem1s of the Purchase Agreement. 

The interest rate for all Deposits made into the Escrow Account shall be the prevailing 
rate for such accounts, which is currently one twentieth of one per~ent (.05%) for deposits under 
$50,000.00, and one tenth of a percent(. I%) for deposits of over $50,000.00. Interest shall begin 
to accrue upon placing the Deposit into the Escrow Account. All interest earned thereon shall be 
paid to or credited to the Purchaser at closing. No fees of any kind may be deducted from the 
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Escrow Account, and the Sponsor shall bear all costs associated with the maintenance of the 
Escrow Account. 

The Purchase Agreement: 

The Purchase Agreement is attached hereto as Document No. 2 Pari 11 of the Plan. Thi;: 
rdevant escrow trust fund provisions arc included in Section 5 of the Purchase Agreement, 
which must be executed by the Escrow Agent. 

Notification to Purchaser: 

Within five (5) business dnys after the Purchase Agreement has been tendered to Escrow 
Agent along with the Deposit, tbc Escrow Agent shall sign the Purchase Agreement and place 
the Deposit into the Escrow Account. With ten ( I 0) business days of the placing the deposit in 
the Escrow Account, Escrow Agent shall provide written notice to Purchaser and Sponsor, 
conforming l11e Deposit. The notice shall provide the account number and the initial interest rate 
to be earned on the Deposit. Any Deposits mHde for upgrades, extras, or custom work shall he 
initially deposited into the Escrow Account, and released in accordance to the terms of a the 
Purchase Agreement, 

The Escrow Agent is obligated to send notice to the Purchaser once the Deposit is placed 
in the Escrow Account. If the Purchaser does not receive notice of such deposit within fifteen 
( 15) business days after tender of the Deposit, he or she may cancel the Purchase Agr~ement 
within ninety (90) days after tender of the Purchase Agreement and Deposh to Escrow Agent. 
Complaints concerning the failure lo honor such cancellation requests may be refeITed to the 
New York State Department of Law, Real Estate Finance Bureau, 120 Broadway, 23rd Floor, 
New York, NY l 0271. Rescission shall not be afforded where proof satisfactory to the Attorney 
General is submitted establishing that the Deposit was timely placed in the Escrow Account in 
accordance witl1 the New York State Depaitmcnt of Law·'s regulations concerning Deposits and 
requisite notice was timely mailed to the Purchaser. 

Release of Funds: 

All Deposits, except for advance;; made for upgrades, extras, or custom work received in 
connection with the Purchase Agreement, are and shall continue to be the Purchaser's money, 
and may not be comingled with any other money or pledged or hypothecated by Sponsor, w, per 
GBL § 352-h. 

Under no circlllnstanccs shall Sponsor seek or accept release of the Deposit of a 
defaulting Purchaser until ,lfter consummation of the Plan, as evidenced by the acceptance of a 
post-cio~ing amendment by the New York State Depa1tmcnt o[ Law. Consummation of the Plan 
does not relieve the Sponsor of its obligations pursuant to GBL §§ 352-e(2-b) and 352-h. 

The Escrow Agent shall release tl1e Deposit if so directed: (a) pursuant to terms and 
conditions set forth in the Pun:hase Agreement upon closing of title to the Unit; or (b) in a 
subsequent writing signed by both Sponsor and Purchaser; or (c) by a final, non-appealable order 
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or judgment of a court. 

1f the Escrow Agent is not directed to release the Deposit pursuant to {a) through (c) in 
the above paragraph, and the Escrow Agent receives a request by either party to release the 
Deposit, then the Escrow Agent must give both the Purchaser and Sponsor prior written notice of 
not fewer than thi1ty (30) days before releasing rhe Deposit. If the Escrow Agent has not 
received notice of objection to the release of the Deposit prior to the expirntion of the thirty (30) 
day period, the Deposit shall be released and the Escrow Agent shall provide fwther written 
notice to both pa11ies infonning them of said n::lease. If the Escrow Agent receives a written 
notice from either party objecting to the release of the Deposit within said thirty (30) day period, 
the Escrow Agent shall continue to hold the Deposit until otherwise directed pursuant to (a) 
through (c) in the above paragraph. Notwithst,mding the foregoing, the Escrow Agent shall have 
the right at any time to deposit the Deposit contained in the Escrow Account with the clerk of the 
county where the unit is located and shall giw written notice to both pmties of such deposit. 

The Sponsor shall not object to the release of the Deposit to: (a) a Purchaser who timely 
rescinds in accordance with an offer of rescission contained in the Plan or an Amendment lo the 
Plan~ or (b) all Purchasers after an Amendment abandoning the Plan is accepted for filing by the 
Department of Law. 

The Department of Law may pcrfonn random reviews and audits of any records 
involving the Escrow Account to dctennine compliance with all applicable statutes and 
regulations. 

Waiver Void: 

Any provision of any Purchase Agreement or separate agreement, whether oral or in 
writing, by which a Purchaser purports to waive or indemnify any obligation of the Escrow 
Agent holding any Deposit in trust is absolutely void. The provisions of the Attorney General's 
regulations and GBL §§ 352-e(2-b) and 352-h concerning escrow trust funds shall prevail over 
any conflicting or inconsistent provisions in the Purchase Agreement, Plan, or any amendment 
thereto. 

The Sponsor will comply with the escrow and trust fwid requirements of General 
Husiness Law Sections 352-e(2-b) and 352-h and the Attorney General's regulations 
promulgated pursuant thereto. 

(c) Events of Default. In the event that a Purchaser (i) defaults in paying the balance of 
the Purchase Price on the date scheduled hy Sponsor for dosing title to his or her Unit; or {ii) 
defaults in perfom1ing some other obligation under the Purdrnse Agreement and fails to cure 
such default within thirty (30) days after Sponsor sends written notice to such Purchaser 
specifying the nature of the default and demands for payment of the default; then the Sponsor's 
sole remedy is to cancel the Purchase Agreement by sending thirty (30) days' written notice to 
such Purchaser and, if such Purcha.'ler shall fail to cure such default within the said thirty (30) 
day period, to retain, as and for liquidated damages the ti.Ill amount of the dov,11 payment (the 
"Liquidated Sum") except that the actual cost incmred by Sponsor for any special work ordered 
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by purchaser may also be retained as liquidated damages. Any payments received by Sponsor in 
excess of the Liquidated Swn, together with any interest earned on such excess payments, if any, 
shall be refunded to the Purchaser with reasonable promptness after cancellation. The sponsor 
may not seek specific performance or the Purchase Agreement. 

If a Pw·chaser is or becomes a tenant or occupant of the Building and fails to pay rent or 
otherwise to comply with his or her lease obligations or vacates or abandons his or her Unit, then 
Sponsor may cancel his or her Purchase Agreement as set forth above whether or not such 
Purchaser is evicted from the Building by rt!ason thereof. However. if such Purchaser is not 
evicted from the Building by reason of sm:h default, vacating or abandonment, Sponsor shall 
retum to such Pmchaser all monies deposited under the Purchase Agreement, together with the 
interest earned thereon, if any. See Section "Interim Leases." 

The purchaser may not occupy the unit or pcrfonn any work in the unit prior to closing 
without the prior consent of the Sponsor. In the event the purchaser occupies the unit or performs 
any work in the unit prior to closing without the prior consent of the Sponsor, such event shall 
constitute a default under this section. 

In the event that a Purchase Agreement is c;ancelled, both the Sponsor and the Purchaser 
shall be relieved of all further obligations and liabilities thereunder and under the Plan, and the 
Sponsor shall be free to sell the Unit to another as though such Purchase Agreement had never 
been made and without accounting to the Purchaser for the proceeds received on such sale. 

{f) Fixtures and Appliances. The Sponsor is providing hookups for a washer/dryer and an 
oven, accordingly, the units will be prepared so that a temporary Certificate of Occupancy/ and 
or Letter of Completion may be issued prior to closing. The Sponsor is not providing laundry 
appliances, blinds or shades to the Units. It will be the responsibility of each lmit owner to 
provide them, at his or her own cost. Furniture, wall coverings, furnishings, decorations and the 
like in or about any model are not included in the sale. There will be no modifications or extras 
unless agreed to in writing by the parties. 

(g) Fee to The Law Office of Jay Lichtman P.C. Purchaser shall be ob)igated to pay a fee of 
(i) S 1,750.00 to the law firm of Sponsor's attorney for services rendered in c01U1ection with 
recording the Declaration of Condominium and the preparation of documents (ii) $350.00 if the 
closing is held at any location other than sponsor's attorney's office (iii) $350.00 payable to 
sponsor's attorney if Purchaser applies for ,md closes with a mortgage; (iv) $250.00 payable to 
Sponsor's attorney if e-forms for New York City Real Prope1ty Transfer Tax are prepared by 
Sponsor's attorney; and (v) $250.00 for each time the closing is rescheduled (for the costs to fix 
a new Closing Date and time, to coordinate the attendance of all persons, to re-date the dosing 
documents and to recalculate the closing appo11ionmcnts). 

(h) Closing of Title. The closing of title to each Unit will be held at the office of the 
Sponsor's attorney, on such date and al such hour as the Sponsor shall designate to the Purchaser 
of such Unit on not less than thir!y (30) days· prior written notke. TIME IS OF THE ESSENCE 
The Purchaser may waive this notice provision. Spon~or has the right to postpone the closing 
date and to fix a new closing dale within a reasonable time period. In such event, Sponsor shall 
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give the Purchaser not less than ten { l 0) days' notice of the new date and time of closing. The 
closing shall take place only after or concurrently with the occurrence of the events set forth in 
Section "Unit Closing Costs and Adjustments." Purchasers desiring to arrange for such closing to 
take place at another location in New York City should promptly notify Counsel for Sponsor of 
that address and, in addition, will be responsible for the payment of an attendance fee to such 
Counsel (Sec Section "Unit Closing Costs and Adjustments"). 

The foregoing shall not act to extend Sponsor's time to declare the Plan effective as set 
forth in the Section entilled "Effective Date" and shall not affect the Sponsor's right to abandon 
or withdraw the Plan as set forth in such section. In the event that the Plan is so abandoned or 
withdrawn, the Purchase Agreement will be deemed cancelted and all monies paid by the 
Pm-chaser thereunder, together with interest earned thereon, if any, shall be disbursed as 
discussed in the subsection entitled "Trust Funds" of the Plan. Afrcr the funds arc so disbursed, 
neither the Purchaser nor Sponsor shall have any claims against each other or against the Selling 
Agent in connection with the Purchase Agreement or the Plan, and all of the same shall be 
released and di.scharged from all liabilities under the Purchase Agreement and the Plan. 

Purchaser shall be required to sign the power of attorney at the Closing. 

(i) Broker. The Purchaser will represent to Sponsor that he or she has not dealt with any 
broker other than the Selling Agent in connection with the acquisition of his or her Unit and will 
indemnify the Sponsor against the claims of any other broker, if such broker is not disclosed to 
the Sponsor at the time of the contract. 

(i) No Lien. Neither the .Purchase Agreement nor any monies deposited thereunder shall 
constitute a lien against the Property, including the Unit. 

(k) Survival of Obligations. All representations set fo11h in the Offering Plan, all obligations 
pursuant to the GBL, and such additional obligations under the Offering Plan which are to be 
perfo1med subsequent to the Closing Dale shall survive delivery of the deed. However, no 
provisions of the Purchase Agreement shall survive the delive1y of the deed, except those 
obligations expressly stated therein or to be perfonned subsequent to the closing. 

(1) DAMAGE TO UNITS. IF THE PURCHASER BECOMES THE TENANT OR 
ACTUALLY OCCUPIES THE UNIT BEFORE THE CLOSING OF TITLE THERETO AND, 
BEFORE SUCH CLOSING, THE UNIT IS DAMAGED BY CASUALTY OR OTHERWISE, 
SUCH PURCHASER SHALL ASSUME THE RISK OF LOSS AND THE OBLIGATION TO 
REPAIR THE DAMAGE TO HIS/HER PERSONAL BELONGINGS AND ANY OTHER 
PROPERTY NOT COVERED BY THE INSURANCE FOR THE CONDOMINIUM, UNLESS 
THE CAUSE THEREOF ORIGINATED OUTSIDE OF THE UNIT AND DID NOT RESULT 
FROM THE ACTS OF SUCll PURCHASER OR OTHER OCCUPANTS Of THE UNIT OR 
SUCH PURCHASER'S GUESTS, INVlTEES, OR WORKMEN. Ifbefore such closing, the unit 
is damaged by casualty or otherwise, a purchaser will not be able to close a loan on a damaged 
unit and insurance proceeds wi!J not be made available to a purchaser to restore a unit prior to 
closing. No purchaser shall have the right to occupy a Unit purchased by him prior to the Closing 
of title unless Sponsor agrees to permit such occupancy under an interim lease or other written 
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agreement. See Section "Interim Leases" for fmthcr discussion. 

(m) Purchaser's Remedy. In the event that the Sponsor shall for any reason (except for willful 
default) be unable to convey and deliver the apartments in accordance with the terms of the 
Purchase Agreement, (except for any failure to perform any obligation imposed by applicable 
statute or regul.,tion, or a failure to pcrfom1 his obligations under the offering plan) the sole 
remedy of the purchaser shall be to rescind the Purchase Agreement and be refunded the entire 
down payment with interest plus the cost of title searches, if any. 

Except as set forth in paragraph (l) above. all other risk of Joss or damage prior to Closing 
is a,;;sumed by Sponsor, hut Sponsor shall not be obligated or liable to repair the damage. The 
Sponsor will make a detennination whether or not to repair damages within fifteen (15) days. If 
Sponsor or ( in the event the Declaration is filed) the Un it Owners do not elect lo repair the 
damage, the Purchase Agreement will be cancelled and be of no further force or effect. 
ThereaHcr. the purchaser will be refunded all purchase monies paid to Sponsor with any interest 
earned thereon. IJ Sponsor elects to repair or replace lhe loss or damage, lhe Purchase Agreement 
shall continue in full force and effect; Purchaser shall not have the right to reject Lille lo the Unit 
or to receive a credit against, or abatement in, the purchase price; Sponsor shall be entitled to a 
reasonable period of time to complete such repairs or replacement; und purchaser shc11l not be 
required to pay the balance of the purchnse price tmlcss and until (i) the Unit has been 
substuntially repaired in compliance with the otlcring plan and the repairs done with equal 
quality or in better condition than immediately prior to the casualty, (ii) its essential scrvict:s 
(such a8 gas, electricity, and heat) and a reasonable means of ingress and egress to the street have 
been restored and (iii) any condition in the Unit for which a violation (if any) is noted or issued 
has been corrected, other than those that are the obligations of die tenant to cure or thar arc 
caused by the act or omission of the tenant. Sponsor wil I remove subsequent to closing all 
violations of record it is obligated lo co1Tect. 

The Purchase Agreement is not assignable without the consent of the Sponsor. 

If there is any conflict between the Plan and the Purchase Agreement il will be resolved 
in favor of the Plan. The Pun;hase Agreement does not comain nor will it be modified to contain 
a provision waiving a purchaser's rights or abrogating Sponsor's obligations under the Offering 
Plan or under t\iticlc 23-A of the General Husiness Law. 

(n) Arbitration. h1 order to resolve any dispute, controversy, claim or qucsiion arising with 
respect to the Condominium, or to brenk any deadlock in voting, the parties shall consult with an 
agreed-upon person in order to resolve the i8sue. Such consultation shall take place within thirty 
(30) days of notice to either party from the other. In the ewnt that after such consultation, the 
issue is still unresolved, or if the parties cannot agree upon a person to resolve the matter, then 
the parties shall submit such dispute or question to arbitration. If the parties cannot agree on the 
arbitrators or if the arbitration procedure has not commenced for any other reason within ninety 
(90) days of the original notice, then such dispute or question shall be submitted to the American 
Arbitration Association, which will give any party the rights he is entitled to under New York 
law. The decision of the arbitrators so chosen shall be given within thi11Y (30) days after their 
selection or appointment. The fo.)s, costs and expenses of the arbitrators shall be shared equally 

49 



by the disputants. Each disputant shall also bear the fees a_nd expenses of his or her counsel and 
expert witnesses. Nothing contained in this paragraph shall be consh·ued to preclude any 
purchaser's rights under Article 23-A or the GBL. 

The Condominium Board shall fo llow the directions of the Arbitrators. The panel will 
have the authority I'<> file their decision with Lhc Court under the New York Arbitration Law and 
Article 75 of the CPLR. Any decision or award rendered shall be final and conclusive upon the 
parties and a judgment thereon may be entered in a court of competent jurisdiction. The decision 
shall be enforceable in a court of competenL j urisdiction. 
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N. ASSIGNMENT OF PlJRCHASE AGREEMENT 

A Purchase Agreement may be assigned one time only by the Purchaser thereunder upon 
payment of a fee of $500.00 to Sponsor's counsel and execution of all assignment documents 
prepared by such counsel. If a Purchaser desires to take title in tl1e name of an entity to, or 
controlled by the Purchaser that differs from the name on the Purchase Agreement, or to add, 
delete, or substitute the name of a member of Purchaser's family, then, if such alteration, 
addition, deletion, or substitution is pcnnitted by Sponsor (in Sponsor's sole discretion}, the 
Purchaser will be required to deliver to the Selling Agent or Sponsor's counsel, four (4) signed 
assignments of the Purchase Agreement (in form and content acceptable to Sponsor, in its sole 
discretion), as well as three (3) completed and signed copies of either Fonn W-9 (Request for 
Taxpayer Identification Nwnber and Certification) or Form W-8 (Certificate of Foreign Status), 
as applicable, must be delivered to the Selling Agent or Sponsor's counsel, together with a 
personal certified check, or an otlicial bank or cashier's check, in the amount of $500.00 made 
payable to Sponsor's counsel (for services rendered in connection with the assignment), not less 
than t\venty (20) days prior to the date scheduled for Purchaser's closing .. In no event will the 
Purchaser have the right to postpone the dosing as a result of such change in name or 
assigmncnt. Sponsor is nol obligated to consent to any such assigrunent, and, if Sponsor refuses 
to consent, the Purchaser will not be excused from his or her obligations under the Purchase 
Agreement. 
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0. EFFECTJVE DATE 

The offer to sell the uni ls under this Phm is contingent upon the Plan's being declared 
effective in accordance with the provisions set forth below. 

l. The Plan may be <.kdared effective (a) by personal service of the notice of 
effectiveness on every purchaser or by commencement of service of the notice by mail addressed 
to the offeree at the last known residence of such offcrcc, and submitting an amendment to the 
Department of Law within five (5) days confirming that the plan was declared effective on a 
specified date. Notwithstanding that some of the purchasers used to declare the plan effective 
may not actually close, Sponsor will re-declare the plan effective if all purchase agreements are 
either rescinded or tenninate<l prior to the date of the first unit closing, regardless of whether the 
condominium declaration has not been recorded. 

2. The Plan may not be declared effective unless bona fide purchasers, including 
investors, have signed purchase agreements for at least fifteen percent (15%) of the units offered 
under the Plan. In this Offering, the Sponsor may declare effective by selling two units, which is 
twenty five (25%) percent. 

3. The Plan will not be declared effective based on Purchase Agreements: 

(a) signed by purchasers who have been granted a right of rescission that has 
not yet expired or been waived: or 

(b) if the purchaser did not have three (3) business days to review the offering 
plan and all filed amendments prior to ex.ecuting a purchase agreement; or 

{c) with any purchaser who is the Sponsor, the Selling Agent, or the managing 
agent, or is a principal of the Sponsor, the Selling Agent, or the managing agent, or is 
related to the Sponsor, the Selling Agent or the managing agent or any principal of the 
Sponsor, the Selling Agent or the M:magfog Agent by blood, matTiage or adoption or as a 
business associate, an employee, a shareholder or a limited pmtner; except that such a 
purchaser, other than a Sponsor or a principal of the Sponsor, may be included in the 
count if the Sponsor has submitted proof satisfactory to the Department of Law 
~stablishing that such purchaser is bona fide. 

4. The Plan must be declared effective when Purchase Agreements have been 
accepted by Sponsor for 80% or the units offered under the Plan. In this Oflcling, the Sponsor 
must declare effective when accepting purchase agreements for seven (7) units, which is eighty 
seven percent (87%). 

5. The Sponsor may, at its option, declare the Plan abandoned for any reason 
whatsoever before it is declared cffoctivc. ff the offering plan is to be abandoned after filing and 
the Sponsor has accepted purchase agreements, the sponsor shall promptly submit an amendment 
to the Otlice of the Attorney General together with fonn RS-3 as promulgated hy the Office of 
the Attorney General. If payments under the purchase agreem.ents have been received, sponsor 
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shall refund them in full, with interest earned, ii' any, within tivc (5) dnys ,tfter abandonment via 
overnight mail. If there arc no outstanding purchasl! agreements the Sponsor need not submit an 
amendment but shall submit a form RS-3 to the Office of the Attorney General which shall be 
served simultaneously by the sponsor on all commercial or professional tenants, if any, in the 
manner specified by Section 20. I ( d)( 1 ). 

6. Sponsor may not abandon the plan after cffocliveness for any reason other than 
(a) a defect in title which cannot be cured without litigation or cannot be cured for less thun one­
half of one percent of the total offering amount, or (b) substantial damage or destruction of the 
building by fire or other casualty which cannot be cured for less than one-half of one percent of 
the total offering amount, or ( c) l11e taking of any material po11ion of the Prope1ty in 
condemnation proceedings or by eminent domain. Any amount relied upon as a basis for 
abandonment after cffccliveness excludes allorney fees or any such title defects or 
detenninations of any authority or regulatory association which exist on the date of presentation 
of the plan and are either known to the sponsor or are a matter of public record. 

Subsequent to the First Closing, this Plan may not be withdrawn or abandoned unless at 
least eighty percent (80%) of the Unit Owners vote to terminate the Condominium. In this 
Offering, the Sponsor must declare dTectiv~ when accepting purchase agreements for seven (7) 
units, which is greater than the 80% threshold. (See Section ''Rights and Obligations of Unit 
Owners" for further discussion.) 

If the offering plan is to be abandoned after tiling and the sponsor has accepted purchase 
agreements, all purchasers will be so notiliecl in writing, and the sponsor shall promptly within 
five (5) days of abandonment submit an amendment to the Office of the Attomey General 
together with fo1m RS-3 as promulgated by the Office of the Attorney General. If payments 
under pmchase agreements haw been received, sponsor shall retund them in full, with interest 
earned, if any, within five (5) days after abandonmenr via overnight mail. If there arc no 
outstanding purchase agreements the sponsor need not submit an amendment but shall submi.t a 
fonn RS-3 to the Office of the Attorney (ieneral which shall he served simultaneously by lhe 
sponsor on all commercial or professional Lenants, if any, in the manner specified by Section 
20.l(<l)(I). 

After this Plan has been declared dfective, Sponsor will, from time to time, fix one or 
more dates for closing title to Units for which Purchase Agreements are in etfoct. The First 
Closing will be held no later thall approximately one hundred eighty (180) days a1ler ihe Plan is 
declared effective, unless adjourned by Sponsor, but in no event sooner than thi11y (10) days 
after the date upon which notice is given that the Plan is declared effoctivc. ff the Fir:..t Closing 
docs not occur within twelve months of the date on the budget or an amended budget, which in 
this plan is set to be July 1, 2016, the plan will be amended to offer purchasers a right of 
rescission. The Closing of title to each Unit will take place in accordance with the terms of the 
applicable Purchase Agreement. (See Section ''Terms of Sale" for a more complete discussion of 
the events that will occur at each such closing of title.) Notwithstanding the fact that not all 
purchasers used for purposes of declaring the plan effective mny actually close, Sponsor will re­
declare the plan cttcctive if all purchase agreements are either rescinded or tenninated prior to 
the date of first unit dosing, regardless of whether the condominium declaration has been 
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recorded. 

Purchasers should note that even if the first closing occurs on or before .July I. 2016 (or 
such other date projected as the date of commencement of the operation at the time the purchase 
agreement was entered into} or within the twelve month period thereafter, the closing of 
subsequent units may be substantially delayed beyond such dates if a TCO has not been issued 
for such units or for the floor on which such units arc located. ln such case, provided that sponsor 
is diligently pursing completion of construction and issuance of a certificate of occupancy and is 
othe1wisc in compliance with its obligation under the Plan, Purchaser will not be entitled to a 
right of recession or to make claims against the sponsor for the damages or losses as a result of 
such delays and will not be excused from paying the full purchase price for the unit. 
PROSPECTIVE PURCHASES SHOULD THEREFORE CAREFULLY CONSlDER THE 
POSSIBILITY OF SUCH DELAYS IN THEIR DETERMINATION AS TO WHETHER TO 
PURCHASE A UNIT . .In the event however. sponsor cannot convey title to the Unit on or before 
July I, 20 I 6 or such other date projected as the date of commencement of the operation at the 
time the purchase agreement was entered into affected purchaser will be afforded tl1e right of 
rescission. 
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P. TERMS OF SALE 

1. Deed and State of Title. Upon delivery to Sponsor of: (i) the balance of Lhe 
Purchase Price, (ii) a Unit Owner's Power of Attorney in favor of the Condominium Board arnl 
Sponsor and (iii) a transferee affidavit or a transfer tax return in the fonn required to be filed 
with The City of New York, each of which must be executed and acknowledged by the 
Purchaser, the Sponsor will execute, acknowledge and deliver to the Purchaser a Bargain and 
Sale Deed with covenant against grantor's acts, conveying title to such Unit and its appurtenant 
interest in the common elements to Purchaser free and clear of all liens, encumbrances and title 
exceptions subject only to the title conditions set forth in Exhibit A to the Purchase Agreement. 
Title exceptions may include the state of facts shown on a stated survey and any additional state 
of facts a subsequent survey would show, provided that such additional state of facts does not 
render title unmarketable. The Unit Owner's Power of Attorney and Deed will be substantially in 
the forms set fmth in Documents No. 4 and No. 5 in Pan U of Lhe Plan. 

2. At any time after the execution of a purchase agreement. the Sponsor may give 
the Purchaser thirty (30) days• Notice of Closing. The thirty day notice may not be served until a 
temporary or permanent ce11ificate of occupancy/ or letter of completion has been issued and the 
Plan has been declared effective. The actual closing of title to each Unit shall take place only 
after. or concurrently with, the latest of the following events to occur: 

(i) issuance of a temporary or permanent certificate of occupancy/ or letter of 
completion for the Property or a temporary or permanent certificate of occupancy/ or 
letter of completion cove1ing the Unit being purchased. 

(ii) the Plan has heen declared effective; 

(iii) the recording or filing, as required by h1w, of the Declaration, the By­
Laws and the Floor Pl<1ns and such other documents as may be required by 
law; 

(iv) the existing mortgagee at the time of the conveyance of the first unit and at 
the time of the conveyance of each unit will: 

a. consent to the formation of a condominium and acknowledge that 
its lien will be limited to unsold condominium units; 

h.subordinatc the lien of its mortgage to the declaration of condominium; or 

c.relcase its lien on the condominium unit being conveyed and its interest in 
the common elements; 

(v) The sponsor has secured constrnction financing with Stepping Stone 
Equity Management L.P., with an address at PO Box 234127 Great Neck, 
NY J 1021. Sponsor believes said financing will be suflicient to complete 
construction of the Building. The minimum release price of the units is 
90% of the net sales price or $300.00 per foot whichever amount is 
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greater. See section "Rights and obligation of Sponsor." 

(vi) if the purchaser of such Unit so requests, the issuance of a title insurance 
binder insuring fee title to such Unit in the purchaser, at purchaser's 
expense, subject only to the encumbrnnces set forth in such purchaser's 
Purchase Agreement (all other litlns will be removed or insured against 
enforcement or collection out of the Unit by Purchaser's title company 
plior to or at closing), which binder will also insure that a valid 
condominium has been created pursuant to the terms of the Condominium 
Act. (See Section ''Unit Closing Costs and Adjustments" for an estimate of 
the cost to the purchaser to obtain such title insurance); 

(vii) purchaser being given the opportunity to inspect such Unit and other 
portions of the Property subject to tJ1c Declaration; 

(viii) the assignment by Sponsor of any manufacturers' warranties with respect 
to equiprrn:mt and appliances in the Unit to tJ1e Unit Owner and with 
respect to the equipment ,md appliances in the General Common Elements 
or Limited Common Elements, to the Condominium Board; and 

3. Damage to Units. If the purchaser is or becomes the knant or actually occupies 
the unit before the closing of title thereto and, before such closing, the unit is damaged by 
casualty or otherwise, such purchaser shall assume the risk of loss and the obligation to repair the 
damage to his/her personal belongings and any other property not covered by the insurance for 
the Condominium, unless the cause thereof originated outside of the unit and did not result from 
the acts of such purchaser or other occupants of the unit or such purchaser's guests, invitees, or 
workmen. Therefore it is advisable for a purchaser who becomes a tenant prior to closing to 
purchase at his own cost and expense. tire and liability insurance for the purchaser's personal 
effects in the interior of the Unit, including, but not limited to decorations, painting, furniture or 
improvements made by the Unit Owner. 

Except as set forth in the preceding paragraph, all other risk of loss or damage prior to 
closing is assumed by Sponsor, but Sponsor shall have no obligation or liability to repair or 
restore the unit. The Sponsor will make a determination whether or not to repair the damage 
within fifteen (15) days. If Sponsor or tin the eveut the Declaration is filed) the Unit Owners 
elect to repair or replace the loss or damage, this agreement shall continue in foll force and 
eftect, Purchaser shall not have the right to reject title to the Unit or to receive a credit against, or 
abatement in, the Purchase Price, and Sponsor shall be entitled to a reasonable period of time to 
compkk or to permit the Condominium Board to complete such repairs or replacements. 

lf Sponsor or (in the event the Declaration is filed) the Unit Owners do not elect to repair 
the damage, the Purchase Agreement will be cancell(!d and be of no further force or effect. 
Thereafter, the Purchaser will be refunded all purchase monies paid to Sponsor with interest 
earned thereon, if any, unless Purchaser is then in default thereunder (beyond the applicable 
grace period, if any), in which event the said purchase monies (but in no event to exceed the 
Liquidated Sum) will be retained by Sponsor as and for liquidated damages. Purchaser shall not 

56 



be required to pay the Balance unless and until (i) the Unit has been substantially repaired to as 
near as reasonably possible to its condition immediately prior to tl1e casualty and (ii) its essential 
services (such as gas. electricity, and heat) and a reasonable means of ingress and egress to the 
street have been restored. Any proceeds received froin insurance or in satisfaction of any claim 
or action in connection with such loss, shall belong entirely lo Sponsor (subject lo the rights, if 
any, of the Condominium Board or other Unit Owners) and if such proceeds are paid to 
Purchaser, Purchaser shall promptly upon receipt turn them over to Sponsor. The provisions of 
the preceding sentence shall survive the closing. 

4. Title to each unit and its appUJienant interest in the common elements will be 
conveyed at the closing free and clear of all liens, encumbrances and title exception~ other than 
those described in the plan and the proposed unit deed. Title exceptions include the state of facts 
shown on a stated survey and any additional slate of facts a subsequent swvey would show, 
provided that such additional slate of facts does not render title unmarketable. Olher than the 
Condominium's governing documents which will be recorded prior to the first condominium unit 
closing of title, each condominium will be conveyed free and clear of any leases and mortgages. 

5. All personal properly located within the unit on the date the Purchase Agreement 
is signed or located within the common elcmcnis on the date tJ1e Declaration of Condominium is 
filed, that is owned by the Sponsor or the owner of the propc11y, is included in the conveyance 
unless specificalJy excepted in the offering plan. 

6. The Declaration of Condominium, By-Lc1ws and floor plans for the condominium 
and such other documents as required by law, will be recorded or filed prior to the first 
conveyance of title to a unit in accordance with the New York Condominium Act or applicable 
state and local law in the om.cc of the City Register of the County in which the Condominium is 
located. 
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Q. UNIT CLOSING COSTS AND AD.JllSTMENTS 

I. Closing Adjustments. At the closing of title to each lJnit, Sponsor and the Purchaser shall 
apportion, as of midnight of the day preceding the closing: (i) real estate taxes (including all 
prepaid real estate taxes) and assessments, if any, on ihe basis of the New York fiscal year 
beginning January I of the year for which assessed, including water charges and sewer rents (if 
separntely assessed) and escrows for real estate taxes, if' any; and (ii) rent and other charges, if 
any, pursuant to a lease for, or tenancy of, such Unit. 

2. Closing Costs. At the time of title closing. each Purchaser of a Unit will pay certain 
closing costs in addition to the legal foes of such Purchaser's counsel and the amount of any net 
credit in favor of Sponsor resulting from the closing appo1iionmcnts described above. Such 
closing costs will include the following, the umounts of which arc based on rates in effect on the 
date of the Plan. 

(i) If such Purchaser elects to obtain foe title insunrnce, he or she will pay a premium 
therefor to his or her title insurance company which will v;,try depending upon the amount of 
insurance requested. The Sponsor has been insured by Riverside Abstract Co., LLC, 3839 
Flatlands Ave. Brooklyn, NY 11234. The premium for fee title insurance, if ordered through a 
litle insurance company (the Purchaser is free to choose any title company}, should be $773.00 
for the first $100,000.00 of fee insurance plus $4.36 for each $1,000.00 or fraction thereof of 
additional fee insurance up to $500,000.00. The premium for mottgage title insurance should be 
$654.00 for the first $100.000.00 of insurance plus $3.64 for ~ach $ l,000.00 or fraction thereof 
of additional insurance up to $500,000.00. Riverside Abstract Co., LLC: a) has updated the title 
search; and b) has been retained by the Sponsor to clear any title issues affecting the premises. 
and c) has been retained by the Sponsor to record the condominium declaration and any other 
documents requiring recording with respect to this offoring plan. /\ copy of the title report will 
be furnished to the purchaser. 

(ii) A fee for recording the deed and Unit Owner's Power of Attorney of $32.00 for 
each instnuncnt plus $5.00 per page, together with a service charge to the title company for such 
recording of approximately $185.00; 

(iii) ff Purchaser obtains a mortgage Joan, Purchaser will pay: 

{a) a fee and service charge for recording the mortgage at the same rates given 
above for recording the deed; 

(b) Purchasers will pay a portion of the 11101tgagc recording tax in the amount 
provided for by law (at the date of the Plu.n. the tax to the purchaser is 1.8% of the face 
amount of the mortgage for mortgages under $500,000.00, and 1.925% of the face 
amount of the mortgage for mortgages over $500,000.00 ). (Note: The Lending Bank 
pays an additional 0.25%); 

(c) Purchasers will pay a premium through the title insurance company for the 
mo.11gage title insurance policy. Purchasers shall pay Seller an equal to all of Purchaser's 
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savings in the mo11gage recording lax to which Purchaser is entitled, whether such 
savings result from an assignment or an existing mortgage on the unit or is pursuant to 
Real Property Law 339-ee or otherwise. (Note: The Lending Bank pays an additional 
0.25%); 

(d) all cosis and expenses in connection with such loan in amounts determined 
by the lender, i.e., application, points, credit rcp011, survey, appraisal, bank's attomey's 
fees, Residential and Condominium Endorse,m:nts (title insurance fonns required by 
banks) and any other fees required by lender. Sponsor makes no representation or 
warranty as to such closing costs or expenses or as to the availability of such finant;ing. 

(iv) Although usually Seller's expense, purchaser shall pay the Real Property Transfer 
Tax due to The City of New York. This tax is in the amount of 1.425% of the total purchase 
price of the Unit for units over SS00.000.00 and 1 % of the total purchase price for units under 
$500,000.00. The Purchaser shall also pay for the New York State Real Estate Transfer Tax 
(cu1Tently $2.00 per $500.00, or fractional pottion thereof of the purchase price) imposed by 
statute on transferors of prope1ty. For purposes of calculating the transfer taxes to be paid, 
consideration includes the transfer taxes paid by the purchaser. The sample calculation ot· taxes 
below includes tax on the consideration Under Section 1402-a of the New York Tax Law, a 
"Mansion Tax" of one percent ( 1 %) of consideration is payable by the grantee (purchaser) on 
e,Kh conveyance of residential real property, including condominium units where the 
consideration for the entire conv~yancc is $1,000,000.00 or more. Residential real prope,ty 
includes a one to three family house, an individual condominium unit, and a cooperative tmit that 
is or may be used, in whole or in part. as a personal residence. 

(v) Purchaser will be required to deposit with the Board of Managers two (2) months' 
estimated monthly common charges for his unit. 

(vi) Purchaser shall be obligated to pay the following fees to sponsor's attorney: (i) 
$1,750.00 for services rendered in connection with recording the Declaration of Condominium 
and the preparation of documents (ii) $350.00 if the closing is held at any location other than 
sponsor's attorney's office; (iii) $350.00 if Purchaser applies for and closes with a mo.rtgagc; (iv) 
$250.00 if c-fo1111s for New York City Real Properly Transfer Tax are prepared by Sponsor's 
attorney; and (v) $250.00 for each time the closing is rescheduled, for the costs to fix a new 
Closing Date and time, to coordinate the aLti.:ndance of all persons, to re-date the closing 
documents and to recalculate the closing apportionments. 

(vi) At closing, each purchaser shall pay to the Sponsor the sum of $2,500.00 to 
defray the Sponsor's costs of creating the condominium, e.g., architectural costs, filing fees, 
legal fees and other costs incurred in creating the condominium. 

All fees arc cumulative to the extent applicable to an individual Purchaser. If, for 
example, Unit I B has a purchase price of $900,000.00 a mortgage of $400,000.00, an<l title 
insurance, the following closing costs a.re estimated: 
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Owner's Liability S3493.00 
Loan Liability $52.1.00 
Mo11gagc Tax Buyer's Portion: $7,170.00 
NY State Transfer Tax: $3,666.00 
NYC Tax: $13,059.06 
Municipals $295.00 
Bankruptcy Search $50.00 
Patriot's Search $20.00 
Overnights $50.00 
Condominium Endorsement $25.00 
Waiver of Arbitration $25.00 
Environmental Endorsement $25.00 
Escrow Service fee $50.00 
Mortgage Recording Fee $200.00 
Deed Recording Fee $145.00 
Transfer Tax Filin_g Fee $125.00 
E-Fom1s (if applicable): $250.00 
2 Months, Est Comm. Charges: $1.178.14 
Legal .Fee To Sponsor's Attorney: $2.100.00 
Paid To Sponsor For Costs: $2,500.00 

TOTAL: $34,949.20 

3. In the event that units have not been separately assessed for real estate tax purposes prior 
to the dosing of title to the first unit, the sponsor shall place in escrow in the name of the Board 
of Managers an amount equal to the real estate taxes which will be levied against the prope,ty for 
the six (6) month period following the first closing and will collect at each unit closing the 
estimated amount of taxes attributable to such unit. The Board of Managers will pay the real 
estate taxes from the escrow account when taxes are due and payable and the funder of the 
escrow accotmt will be entitled to reimbursement from unit owners to the extent of the actual 
assessment. The amount deposited in escrow for real estate taxes will be disclosed in all post­
closing amendments until the units are separately assessed. 

In the event that the Unit has not been separately assessed for the then current fiscal tax 
year at the time of closing title, the apportionment of real estate taxes shall be based on the 
Unit's pro rata share (in proportion to its Common Interest) of the then current real estate taxes 
assessed against the Property. Installments for tax assessments due after delivery of the deed (if 
any) shall be paid by the Purchaser and shall not be considered a defect in title. 
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R. RIGHTS ANO OBLIGATIONS OF SPONSOR 

A. General Obligation 

The Sponsor is reserving the unconditional right to rent units rather than sell units after 
consummation of the plan. Accordingly, there is no commilmunt by Sponsor to sell more than 
15% or two (2) units, which is necessary lo declare the plan eftective. In addition, the By-laws 
do not contain a provision that, after an initial Sponsor voting control period a majority of the 
Board of Managers must be owner-occupants or members of an owner-occupant's household 
who are unrelated to the Sponsor and its principal(s). Purchasers should note that owner­
occupants may never gain effective control of the condominium. 

In the event of a Bulk Sale by the Sponsor or all or some of its unsold units, the lransferee 
successor sponsor will be bound by the Sponsor's representations regarding its conunilment to 
sell units. 

B. Construction Obligations. 

Sponsor has undertaken the following obligations in connection with construction of the 
Building: 

I. Sponsor shall be obligated to defend any suits or proceedings ansmg out of 
sponsor\; acts or omissions and to indcmni fy the board of nmnagers and the unit owners. 

2. All representations under the offering plan, all obligations pursu.mt to the General 
Business Law, and such additional obligations under the offering plan which are to be pcrfonned 
subsequent to the closing date will survive delivery of the deed. 

Disclaimers of limitations of liability on the pa1t of the Sponsor or its principals for 
failure to perform any obligation imposed by applicable statute or regulation may not be 
included. The plan may not include any financial limitation on Sponsor's liability for failure to 
perform its obligations w1der the offering plan. 

3. Sponsor agrees io pay all common charges, special assessments and real estate 
taxes with respect to unsold units. Sponsor represents that it has the financial resources to meet 
its obligations with respect to w1sold units. Such obligation~ shall be funded through the rentals 
and sales of unsold units and from other funds of the Sponsor. No bond or other security has 
been posted to secure sponsor's obligations. 

4. The Sponsor will cause the board of managers to maintain the property in 
substantially the same condition and manner as on the date of first closing until the sponsor no 
longer controls the board of managers. 

5. If the Purchaser is or becomes the tenant or the occupant of the Unit before the 
closing of title thereto and, before such closing, the Unit is damaged by casualty or otherwise, 
such Purchaser shall assume the risk of loss and the obligation to repair the damage to his/her 
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personal belongings and any other prope1fy not covered by the insurance for the Condominium, 
unless the cause thereof originated outside of the Unit tmd did not result from the acts or such 
Purchaser or other occupants of the Unit or such Purchaser's guests, invitees, or workmen. 
Except as set forth in the preceding sentence, all other risk of Joss or damage prior to closing is 
assumed by Sponsor, but Sponsor shall have no obligation or liability to repair or restore the 
same. The Sponsor will make a dctcnnination whether or not to repair such damage within 
fifteen (15) days. If Sponsor or (in the event the Declaration is tiled) the Unit Owners do not 
elect to repair the damage, the Purchase Agreement will be cancelled and be of no futther force 
or effect. Thereafter. the Purchaser will be refunded all purchase monies paid to Sponsor with 
interest earned thereon, if any, unless Purchaser is then in default thereunder (beyond the 
applicable grace period, if any), in which event the said purchase monies (but in no event to 
cxcc~d the Liquidated Sum) will be retained by Sponsor as and for liquidated damages. If 
Sponsor elects to repair or replace the loss or damage, the Purchase Agreement shall continue in 
full force and effect, Purchaser shall not have the right to reject title to the Unit or to receive a 
credit against, or abatement in, the Purchase Price, and Sponsor shall be entitled to a reasonable 
period of'time lo complete such repairs or replacements. 

6. Sponsor shall procure fire and casualty insurance in an amount suflicicnt to avoid 
co-insurance, as reflected in Schedule B. 

7. In the event of dissolution or liquidation of the sponsor or the transfer of twenty 
percent (20%) or more of the total number of units in the condominium, the principals of the 
sponsor will provide financially responsible entities or individuals who will assume the status 
and nll of the obligations of the sponsor for those units under the offering plan, applicable laws 
or regulations and in the event of dissolution or liquidation, the principals of the sponsor shall 
guarantee the pcrfom1ancc of such obligations. 

8. The sponsor has secured construction financing with Stepping Stone Equity 
Management L.P., with an address at .PO Box 234127 Great Neck, NY 11021. Sponsor believes 
said financing will be sufficient to complete construction of lhe Building. The minimum release 
price of the units is 90% of the net sales price or $300.00 per foot whichever amount is greater. 
See section "Rights and Obligations of Sponsor." 

9. (a) Sponsor is obligated to build and complete the condominium in 
'1Ccordance with the building plans and specifications identified in the plan and will, at its sole 
cost and expense and with reasonable diligence, perfonn or cause to be performed such work, 
and will supply or cause to be st1pplicd all materials, necessary to complete the Building and its 
appurtenances in accordance with the "plans and specifications" (as hereinafter defined) and with 
a quality of construction comparable to currently prevailing local standards, however. the 
Sponsor may not substitute equipment or materials oflcsser quality or design. 

/\ll references in this Plan to .. plans and specifications" shall mean the plans and 
specifications for the Building filed with the Department of Buildings and other appropriate 
governmental authorities (some of which are summarized in Document Number 1 of the Plan), 
as the same may be amended or changed from time to time in accordance with the provisions of 
the following sentence. Sponsor reserves the right to amend or modify from time to time said 
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plans and specifications (including, without limitation, changes in layouts and designs or <.:hanges 
affecting the materials. appliances, equipment, fixtures and other construction details) and to 
:,ubstitute materials, appliances, equipment and fixtures in place of those described in the plans 
and specifications, provided such substitutions arc of equal or better quality and design. All the 
foregoing amendments, modifications and changes to the plans and specifications may be made 
without prior notice or amendment to this Plan. The Sponsor agrees to deliver a set of ''as-built'' 
plans to the Condominium Board. 

Notwithstanding any other provision of the purchase agreement or offering plan, the 
Sponsor and Purchaser agree that 1J1e purchaser has the right to make sekctions of colors, 
fixtures and/or materials as set forth in the Offoring Plan; which selections are to be made within 
seven (7) days after receipt of written demand therefor. In the event the Purchaser fails to make 
such selection within such period, the Seller shall have the ri.ght to use its own judgment in the 
selection of colors, fixtures and/or materials and the Purchaser shall accept the same. Such 
written demand shall be by ordinary mail addressed to the Purchaser at the address herein set 
forth. 

The Sponsor reserves the right to make changes or substitutions of materials or 
constrnction for items as set forth in the Offering Plan or Building Plan, provided any such 
changes are of comparable v,ilue and quality, however, the Sponsor may not substitute 
equipment or materials of lesser quality or design. 

(b) Sponsor wilJ not be obligated to correct and will not be liable to any Unit 
purchaser as a result of: (i) any minor vari,1tions from filed building plans or the description of 
the Building set forth in the Plan; or (ii) variations from filed building plans or the description of 
the Building set forth in the Plan which are neither in violation of applicable building codes nor 
require the approval of any govemmental authority having jurisdiction or which are necessitated 
hy site conditions or job requirements, or (iii) minor variations in the dimensions or arrangement 
of rooms, walls or other areas within Units, provided (A) such variations are of equal or better 
quality and design than that originally set forth in said plans or description, and (B) such changes 
do not affect the corrunon interests or adversely affect the value of any w1it to which Litle has 
closed or for which a purchase agreement has been executed and is in effect, unless all Unit 
Owners affected by such ch,mge consent in writing to such change and all contract vendees 
directly affected by such change are given the right to rescind their purchase agreements and 
have their down payments returned to them. The foregoing shall not change Sponsor's 
obligalions to complete construction of lhe Building, including the Units, with materials of 
substantially equal or better quality and <.ksign than rhose set forth in the Plan. 

10. Prior to closing the first unit Sponsor shall obtain a temporary certificale or 
occupancy/ letter of completion for the unit. The Sponsor and its plincipals agree to obtain ~ 
permanent ce1tificate of occupancy/ letter of completion tor the unit within two (2) years after 
closing the first unit. Sponsor will obtain a permanent certificate of occupancy/ and or letter of 
completion for the unit before the lemporary certificate of occupancy expires, unless extended. 

11. If the first closing takes place prior to the issuance of a permanent certificate of 
occupancy for the unit. Sponsor will maintain all deposits and funds in the special escrow 
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account required by GBL Section 352-e(2)(b) unless lhe sponsor's engineer, architect or other 
expert certifies that a lesser amount will be reasonably necess<1ry to complete the work needed to 
obtain a pennanent certi ficak of occupancy, in which case the sum exceeding the amount so 
certified by the sponsor's engineer or architect may be released from the special escrow accoW1t. 
Alternatively, the sponsor must deposit with an escrow agent an unconditional. irrevocable letter 
of credit or post a surely bond in the.! amount so certified. 

Purchasers are advised that in New York City, newly constructed an newly renovated 
buildings are sometimes offered as condominium projects without a final certificate of 
occupancy ("FCO'') covering the entire building hut with only a temporary certificate of 
occupancy ("TCO"), and sometimes with several successive temporary cet1.ificate of occupancy. 
Certificates of occupancy are generally governed hy Section 30 l of the New York Multiple 
Dwelling Law and local building codes and rules. Both TCOs and FCOs are intended to indicate 
that the property is safe for occupancy, but means that not all of the construction work and/or 
inspections have been performed, or that not all of the required documents have been submitted 
to the DOB. All TCOs have an expiration date. J\ TCO typically expires 90 days after the date of 
issuance When a TCO expires i:ind is not renewed, it may be difficult or impossible to buy 
insurance, refinance, or sell units. In New York City, it is common for sponsors to commence 
unit closings when some or al I units are covered by a TCO ralher than a FCO. Sponsor 
anticipates this scenario may occur. Sponsor and its principals will unde11ake the responsibility 
for extending each TCO received prior to expiration thereof. and ultimately for obtaining a FCO 
covering the entire building within nvo years from the date of the issuance of the first TCO. 
However, Sponsor and its principals make no representation or guarantee that DOB will issue the 
FCO within such two year period. NOTWTTHSTANOlNG THE fOREGOING, SPONSOR 
AND ITS PRINCIPALS ARE OBLIGATED TO PROCURE THE FCO FOR THE BUILDING, 
AND SHALL EXERCISE BEST EFFORTS TO OBTAIN THE FCO WITHIN SUCH TWO 
YEAR PERJOD WHJLE KEEPING THF. TCO CURRENT. Unit owners and the Board of 
Managers shall be obligated tu cooperate with and refrain from obstructing sponsor in these 
undertakings. 

12. {a) Subsequent lo the date a Unit Owner is given possession of or closing of 
title lo, his Unit, Sponsor shall not he responsible for paint touch-ups, repair of dented 
appliances, porcelain or fonnica chips and scratches, mars, breaks, or other blemishes in the 
following: windows, sliding glass doors, screens, electric fixtures, painced surfaces, sinks, tubs, 
basins, kitchen cabinets and countertops, vanity tops and cabinets, medicine cabinets, saddles, 
wood flooring, appliances, woodwork and doors. The Purchaser will have the right to inspect the 
unit for any defects prior to taking possession. See the Purchase Agreement annexed as 
Document No. 2 in Part II of the Plan. 

(b) Excepi as set forth in this paragraph 12, the Sponsor makes no undertaking 
or warranty and shall not be obl.igatcd to correct or rept1ir any other defects or conditions in the 
Building, including (without limitation) the Units, the Common Elements and the Building 
systems, appliances and all other installations, apparatus, fixtures and appurtenances. This docs 
not limit sponsors obligation build in accordance with this plan, all applicable codes, filed plans, 
specifications and regulations. 
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(c) Nothing contained in this paragraph 12 or elsewhere in the Plan shall ht: 
construed to render Sponsor liable for consequential damages (whctl1er based on negligence, 
breach of contract, wammty, or otherwise). it being intended that Sponsor's sole obligation 
hereunder shall be tu repair or replace (at Sponsor's option) any defective item of construction 
(whether arising as a result or defects in material or improper workmanship or material 
substantially at variance with the plans and specifo;ations), subject to the tenns and conditions 
(,md within the time limits) set forth in this paragraph 12 and elsewhere herein. 

(d) The construction obligations of the Sponsor under this section shall 
survive the tram;fer of the Units to the Unit Owners until the expiration of the periods heretofore 
set fo1th. The Sponsor shall not be liable for, or obligated to defend, any suits with respect to the 
Building or any Unit arising out of any occu1nmce raking place after the Closing Date. except 
claims stemming from the acts or omissions of Sponsor am.Vora claim arising out of Sponsor's 
Limited Warranty as set forth herein after. All construction and other obligations of d1e Sponsor 
shall be enforceable only by the Condominium Board and not by the individual Unil Owners 
unless the alleged construction defect relates to one (I) Unit only and is not a common defect 
affecting two (2) or more Units. In the event there is a dissolution or liquidation of the Sponsor, 
the individual principals of the Sponsor will bear the obligations of the Sponsor. 

13. Prior to the closing or a unit, sponsor will assign any manufacturer's warranties 
with respect to equipment and appliances installed in the unit to the unit owner and assign any 
warranties with respect to equipment and appliances installed in the common elements to the 
Board of Managers. 

14. Sponsor agrees to pay for the authorized and proper work involved in the 
construction, establishment and sale of the condominium that sponsor is obligated to complete 
under the plan and shall cause all mechanic's liens with respect to such construction to be 
promptly discharged or bonded. 

15. The sponsor will deliver a set of ''as-bui It" plans to tl1e Board of Managers. 

16. No bond or other security has b1:en furnished to secure sponsor's obligations 
including sponsor obligation~ lo complete construction of the condominium. 

17. Sponsor and its contractors, subcontractors, agents and employees will huve a 
right of reasonable access lo each Unit and its appurtenant Limited Common Elcmcnis and to all 
of the Common Elements and to all of the Common Elem~nts for purposes of completing 
construction of the Building or pcrfonning c~1tain alterations ,md repairs in or a.bout Unsold 
Units and in fulfilling Sponsor's obligations under the Plan, provided (i) Sponsor repairs any 
resulting damage to the Unit and restores it to substantially the condition it was in prior to 
Sponsor's entry and (ii) Sponsor provides reasonable prior notice to the Owner of the Unit to 
which access is required. 

18. Housing Merchant Implied Wt1rrnnty. 

Notwithstanding any other provision of the Offering Plan d1e following is applicable to 
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this Offering: 

The following is a brier summary of GBL A1ticle 36-B, which went into effect as of 
March l, 1989. TI1e full text of the law is set forth in Part [l as Document No. 8. 

(a) Housing affected: Newly constructed single-family homes and cooperative 
and condominium units in bt1ildings of five (5) ~tories or less. This law affects the 
condominium units offered in this Offering Plan. 

(b) Coverage: 

(i) For one (I) year, the home must be free from defects caused by 
workmanship or materials that do not meet the standards of the 
applicHble building code; for items not covered by code, the 
constrnction must be in accordance with locally accepted building 
practices. 

(ii) .For two (2) years. the plumbing, electrical, heating, cooling and 
ventilation systems must be free from defects caused by wiskillful 
installation. 

(iii) For six (6) years, the home must be free from physical defects in 
the strnctmal clements (foundation. floors, walls. roof framing). 

(c) Not covered: 

(i) A defect not caused by defective workmanship, materials or 
design. 

(ii) Ddccls in items sol.<l with the home, such as sloves, refrigerators, 
air conditioners, etc. There are implied warranties from the 
manufacmrcrs of such goods which are described in other laws. 

( d) Notice: Buyers must give nolice of defects in their home in writing no 
later than thirty (30) days after the end of the wananty period. 

(c) Limitation of the Warranty: 

The Housing Menfomt Implied Warranty can be limited, provided however, that 
Sponsor's obligation, regardless of any limitation in the warranty cannot go below the 
duty to construct the premises in accordance with all applicable codes, filed plans and 
specifications and locally accepted building practices for items which are not covered by 
the codes and the limited warranty time constraints may not be shortened by those 
described herein above. 

The Sponsor has elected to limit the said Housing Merchant Implied Warranty. 
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The Sponsor reserws the right to amen<l the plan to modify the limitation on the warranty 
for any unit which has not been conveyed by deed or purchased via execution of a 
contract of sale. 

(1) The Sponsor's mnxinnun liabiliiy to any unit owner under the Sponsor's 
Limited Wananty is limited to fifty percent (50%) of the purchase price of the unit. 

(2) The Sponsor's Limited Warranty excludes all consequential, incidental, 
special damages not foreseeable to the Sponsor and indirect damages. 

(3) The Sponsor's Limited Wa1Tanty docs not cover defects in appliances, 
fixtures, equipment and household items, except defects due to improper installation by 
the Sponsor. 

(4) The Sponsor's Limited Warranty docs not cover any defects for any labor 
or in any work or materials ordered directly by any purchaser from Sponsor's sub­
contractors, suppliers, or any independent contractor not cng,tged in any non-delegable 
duty(ies). 

(5) The Sponsor's Limited Warranty is limited to actual purchasers and their 
successors whom acquire title to the subject Unit by will or by the governing intest,1cy 
laws. 

(6) In addition, the following items are not covered by the Sponsor's Limited 
Wananty: 

(a) conspicuous <ld'ects and any defects which an inspection of the 
Unit would reveal; 

(b) damage caused by the failure of the purchaser or any affiliate 
thereof, to comply wilh the requirements of the Sponsor's Limited Warranty or of 
any requirements imposed by a manufacturer, supplier of appliances, fixtures, 
equipment or household ile1m; 

(c) damage caused by the misuse, overuse, or interference by 
purchaser or anyone other than the Sponsor or its employees or delegatccs; 

(d) any additional damage caused by the failure of purchaser to give 
adequate notice to the Sponsor of any defects or damage in a timely fashion as 
provided in the Sponsor's Limited Warranty; 

(e) any damage caused by changes, alterations or improvements made 
to the Unit by anyone other than the Sponsor or its employees or delegatees; 

(f) any damage caused by purchaser's failure to adequately maintain 
and preserve any item or prope1ty covered under the Sponsor's Limited Wa1rnnty; 
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(g) any loss or damage caused by or stemming from an accident, 
calaslrophe, unnatural forces due to violence or gross negligence, tire, explosion, 
smoke, motor vehicles. acts of (,od, lightening, windstorm, hail, flood, 
earthquake . .soil movement, and changes in the undergrow1d waterbase; 

(h) any loss or damage caused by seepage of water unless such loss or 
damage is directly related to a construction defect resulting from constmction by 
the Sponsor; 

(i) any damage resulting from purchaser's failure to lake timely action 
to mitigate any pre-existing damages: 

U) any condition resulting from normal wear and tear or form nom1al 
settling of the building, including but not limited to, concrete cracks, outer 
building cracks which do not impair the structurnl stability of the building; 

(k) insects. vcnni.n. rodent damage and infestation, or damage caused 
by other animals or pests; 

(l) death, bodily injury or damage to personal property; 

(m) damage which arises from any misuse or unauthorized use of the 
Unit. 

(7) Repair of any damage to the loud bearing portions of the Unit or Building 
will be limjted to that which is necessary to restore their load bearing functions. 

THE SPONSOR'S LIMITED WARRANTY REPLACES ALL OTHER WARRANTIES ON 
THE CONSTRUCTION AND SALE OF TrII.:: UNIT AND ANY AND ALL COMPONENTS 
THEREOF, BOTH EXPRESS AND IMPLIED (INCLUDrNG BGT NOT LIMITED TO. ANY 
IMPLIED WARRANTIES OF MERCHANTABILITY OR FlTNESS FOR A PARTICULAR 
PURPOSE). 

THE FULL TEXT OF SPONSOR'S LIMITED WARRANTY IS ANNEXED TO TIIE 
PURCHASE AGREEMENT AND SET FORTH IN PART JI OF THIS PLAN. PURCHASERS 
ARE URGED TO REVIEW Tl-IE SPONSOR'S LIMITED WARRANTY CAREFULLY 
BEFORE EXECUTING A PURCHASE AGREEMENT. 

C. General 

Except for Sponsor's obligations to pay Common Charges and to perfonn other duties as 
a Unit Owner with respect to any Unsold Units (for so Jong as Sponsor owns same), the 
foregoing sets forth the entire extent of the obligations of Sponsor under this Plan and none other 
shall be implied, except that nothing contained herein shall be deemed to limit the rights of 
purchasers relative to their Units under their respective Purchase Agreements. Sponsor makes no 
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warranties other than as set fo1th in this section. The obligations of Sponsor under this section 
shall survive the delivery of the deeds to the respec1iw Units. Sponsor shall not be liable for, or 
obligated to defend, any suits or claim!l with respect to any Unit arising out of any occurrence 
taking place on or after the date of the closing of title lo such Unit or the le,-1~ing thereof to any 
purchaser or, with respect to the General Common Elements or Limited Conunon Elements, 
arising out of any occurrence taking place on or after the date of the First Closing, except suits or 
claims arising out of the acts or omissions of Sponsor or the representations made by Sponsor in 
this Plan or any obligations impos~d by statutes and/or regulations. 

Obligations of Sponsor under this section with respect l"o the Condominium, tl1c General 
Common Elements or the Limited Common Elements shall be enforceable only by the 
Condominium 1:3oard on behalf of all Unit Owners. In no event shall any obligations of Sponsor 
to the Condominium be cnforceahle by individual Unit Owners unless the Condominium Board 
fails to take reasonable action to enforce such obligations within ninety (90) days following the 
giving of wrilten notice of such claim by any Unit Owner to the Condominium Board. 

NO BOND OR OTHER SECURITY HAS BEEN FURNISHED TO SECURE THE 
PERFORMANCE OF TIIE SPONSOR'S 013LIGATIONS SET FORTH HEREIN. THE 
ABILITY OF SPONSOR TO PERFORM ITS OBLIGATIONS WILL DEPEND UPON ITS 
FINANCIAL CONDITION, WHEN A.t'\JD IF lT lS CALLED UPON TO PERFORM. NO 
WARRANTY IS MADE THAT SPONSOI{ WILL BE FINANCIALLY ABLE TO PERFORM 
ANY OF ALL OF SUCH OBLIGATIONS. 

Except as expressly set forth above in this subsection (18), Sponsor has no obligation to 
correct or repair any other defect or conditions in the Units. the Common Elements or the 
Building, or any other installations, apparatuses, fixtures or appurtenances. The foregoing sets 
for1h the entire obligation of Sponsor to correct any defects and none other shall be implied. 
Except as provided in this Plan or under Applicable Law, each Purchaser of a Unit shall be 
required to complete the payment of the purchase price (without the provision of an escrow) and 
accept title at the time of closing, notwithstanding Sponsor's failure to complete the construction, 
finishing and decorating of such Unit or other Units or hallways or the Corrunon Elements, so 
long as a temporary or pcnnanent ce11ificate of occupancy has been issued covering such Unit 
and such Unit's kitchen and bathroom appliances and fixnires are operable and its windows, 
interior walls and floors are installed in accordance with this Plan. 

Notwithstanding any provisions to the contrary herein, Sponsor shall no! be obligated to 
correct, and shall not be liable to any Purchaser as a result of (a) any insubstantial variations 
from the Plans and Specifications or the description of the Building or a Unit set forth in the 
Section entitled "Description of Properly and Specifications" contained in Part II of this Plan or 
(ii) variations from !he Plans and Specifications or description of the Building or a Unit set f011h 
in the Section entitled "Description of Property and Specifications" contained in Part 11 of this 
Plan that neither are in violation of applicable building codes nor require approval of any 
govemmental authority having jurisdiction, provided such variations are of substantially equal or 
better quality and design. 

In addition, in no event shall Sponsor or any contrnctor or supplier be responsible for 
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correcting or repairing any of the following: (i) any condition resulting from no1111al wear and 
tear or natural deterioration or from the normal settling or shining or the Building, (ii) defects of 
an insubst.intial nature, such as, without limitation, nail pops, ridging on sheet-rock walls anti 
ceilings, lumber shrinkage, door or window sticking due to weather, door waq,age, including, 
without limitation, warpage of the main entrance door within reasonable tolernnces of doors of 
similar size, weight and quality, slight scratches in plastic laminate, porcelain, or other surfaces, 
imperfect bath and kitchtm tile grouting, adjustment of bi-fold doors, walls not square, electrical 
plates not straight, discoloration or shrinkage, slight separation in joints of flooring or between 
base and floor, (iii) normal settlement and deflection or any consequential damage resulting 
therefrom, including, without limitation, cracks in concrete roof pavers (if any), or concrete 
cracks (if any) which do not impair the strnctmal soundness of the Building, (iv) variations in 
floor levels, (v) ceiling imperfections. (vi) painting defects, (vii) alignment of bathroom finishes, 
(viii) air infiltration from windows, (ix) normal plumbing, elevator, trash chute, heating and air­
conditioning noises, (x) normal floor noises and creaking, (xi) floor discoloring, (xii) variations 
in width, length or tone or wood floors, (xiii) repair of chips, scratches, mars, breaks or other 
defects in any windows, window sashes, sliding glass doors, shower doors, electrical fixtures and 
globes, painted surfaces, sinks, tubs, basins, kitchen cabinets and coimtertops, vanity tops and 
cabinets, medicine cabinets. ceramic ti le, marble floors and walls, resilient flooring, saddles, 
appliances, woodwork and doors, mirrors, hardware, appliauce cabinets and flooring, (xiv) 
subsequent to the closing or title to the Unit, p,tint touch-ups, repairs of dented appliances, carpet 
discoloration, stretching or shrink(tge, or replacement of fluorescent light ballasts in such Unit, 
(xv) variations in tone or color of marble or stone used in bathrooms or variations in tone or 
color of vanity tops or other marble or stone aggregate surfaces, {xvi) salting or color variation in 
exterior colored mortar and deep colored brick, (xvii) ponding and/or controlled drainage on th<::­
roof surface, (xviii) cracks in pressure treated wood used or intended for use outside the 
Building, (xix) seepage through masonry walls, (xx) the partial or total death of any trees, 
shrubs, bushes, ground cover, gn1ss or other landscape improvements including any such 
landscape improvements in the garden, (xxi) damage to walkways or other concrete areas caused 
by the application of deicers, (xxii) water problems caused by ice dams, normal plumbing and 
heating noises, (xxiii) carpet stretching, nonnal settlement cracks on concrete foundations, 
patios, ten-aces, sidewalks and other llat work, (xxiv) basement leaks resulting from acts of God 
or alteration of landscaping or grading, leakage resulting from "ice dams" fonuing on roofs, 
shading variations of the cxlcrior siding straining (on the face smface or grooves), and shading 
variations on fascias from stnining. Sponsor shall be obligated to repair abnormal scratches by 
filling any plastic lan1inatc scratches or r~finishing any porcelain scratches but Sponsor shall not 
be obligated to replace such plastic laminak or porcelain surfaces. References in this Section or 
elsewhere this Plan to excluded repairs or excluded conditions with respect various items listed 
shall not be construed to imply an obligation on the part of Sponsor to do any work or 
constrnction or to install any equipment, fixtures or appliances or other items except, in each 
case, as expressly provided in the Section entitled "Description of Property and Specifications" 
contained in Part II of this Plan. 

Nothing contained herei.n shall be constmcd to render Sponsor liable for consequential 
damages (whether ba'.>ed on negligence, breach of contract, warranty or otherwise), it being 
intended that Sponsor's sole obligaiions pursuant to this Section of the Plan shall be to repair or 
repluce, at Sponsor's option, any defective item of conslru(.;tion (arising as a result of substantial 
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and material defects in makrial or as a result of improper workmanship substantially at variance 
with the Plans and Specifications) subject to tJie terms and conditions (and within the time limits) 
set forth in this Section of the Plan. 

Sponsor reserves the right to amend the Plans and Specifications and to make changes in 
the matelials, appliances equipment and fixtures i r (a) required or approved or accepted by 
governmental authorities having jurisdiction over the Property or by Sponsor's architect or 
engineer; or (b) required by labor conditions, local shortages or unavailability or materials; or (c) 
ordered by a Purchaser for his Unit without affecting Units previously sold. Changes or 
.substitutions in materials, appliances. fixtures and equipment may also be made by Sponsor 
provided that such substitutions are of substantially equal or better quality and design. Sponsor 
may not, however, change the size, the location of the Building, other capital improvements, or 
any of the Common Elements if any such change would affect the Common .Interest of any Unii 
or materially adversely affect the value of any Unit either to which title has closed or for which a 
Purchase Agreement has been executed and is in effect, unless all of the directly affeckd Unit 
Owners consent in writing to such change and all directly affected Purchasers under any such 
Purchase Agreements are given the right to rescind and receive a refund of their Down 
Payments. All the foregoing amendments, modifications and changes to the Plans and 
Specifications may be made without prior notice or amendment to this Plan. 

Sponsor will not be obligated to correct and will not be liable to any Purchaser as a result 
of insubstantial variations in the dimensions or arrangement of rooms, walls, ceiling heights or 
other areas within Units, or in the Plans and Specifications, or in the description of the Building 
or a Unit set fo11h in the Plan. 

Except as otherwise provided in this Plan, where alternatives are specified or where a 
particular practice, method, or design of construction, equipment, material or supply is not 
specified, the choice and decision of Sponsor shall be detenninmive. 

The foregoing unde11akings set fo1th the entire obligations of Sponsor hereunder with 
respect to completion of construclion and repair or any defects, and no other wammtics or 
undertakings shall be implied. The construction obligations of Sponsor under this Section of the 
Plan shall survive the transfer of lhe Units to the Unit Owners until the expiration of the periods 
heretofore set forth. Sponsor shall not be liable for, or obligated to <lefend, any suits with respect 
to the Building or any Unit arising out of any occurrence taking pl,we after the closing or title to 
such Unit, except claims slcmming from the neg! igence of Sponsor or its agents, employees, or 
contractors. This does not limit sponsors obligation build in accordance with this plan, all 
applicable codes, filed plans, specifications and regulations. All construction and oiher 
obligations of Sponsor shall be enforceable only by one or more Hoards (depending upon which 
portions of the Property such obligations affect) and not by the individual Unit Owners, unless 
the alleged construction defect relates to one (I) Residential lJnit only and is not a common 
defect affecting two (2) or more Residential Units or the Common Elements. 

Sponsor's Right of Access 

Sponsor and its contractors, subcontractors, agents and employees will have a right of 
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rnasom1ble access to each Unit und to the Common Elements for purposes of completing 
construction of the Building or performing certain alterations and repairs in or about Units 
owned by Sponsor and in fulfilling .Sponsor's obligations under the Plan, provided (i) Sponsor 
repairs any resulting damage to the Unit and restores it to substantially the condition it was in 
prior to Sponsor's entry, and (ii) Spom;or provides reasonable prior notice to the Owner of the 
Unit to which access is required. 

Sponsor and its invitees, licensees, contractors, subcontractors, agents and employees will 
have a right of access to each Unit and all of the Common Elements for purposes of completing 
construction of the Building or performing repairs in or about Units owned by Sponsor or in 
fulfilling Sponsor's obligations under the Plan or for any lawful purpose. provided (i) Sponsor 
repairs any resulting damage to the Unit or the Common Elements, as the case may be, and 
restores the Unit or the Common Elements. as the case may be, to substantially the condition 
they were in prior to Sponsor's entry and (ii) Sponsor provides reasonable prior notice to the 
owner of the Unit to which access is required or the applicable Roard in the case of the Common 
Elements. 

For additional special rights or Sponsor W1der the Declaration with respect to the 
combining and subdividing of Units, designation of any of the Conunon Elements and other 
matters, please sec the Section of the Plan entitled "Rights and Obligations of Unit Owners and 
Condominium Board; Summary of By-Laws" and the copy of the Declaration and By-Laws 
contained in Part II of the Plan. 

Sponsor's Liability 

Except for Sponsor's obligations to pay Common Charges and to perform other duties as 
a Unit Owner with respect to the Units that remain unsold from time to time (for so long as 
Sponsor owns same), the foregoing sets forth the entire extent of the obligations of Sponsor 
under this Plan and none other shall be implied, except that nothing contained herein shall be 
deemed to limit the rights of Purchasers relative to their Units under their respective Purchase 
Agreements. 

Sponsor makes no undertakings or warranties except as hereinabove set forth and none 
should be implied. Sponsor does not warrnnt or guarantee the materials, workmanship or any 
other aspect of the Units or the Common Elements, any personal property or any portion thereof~ 
except to the extent expressly provided in this Plan. 

NOTWITHSTANDING ANYTHING STATED ABOVE, SPONSOR IIAS AN 
ABSOLUTE DUTY TO CONSTRUCT THE BUILDING IN ACCORDANCE WITH THIS 
PLAN, ALL APPLICABLE CODES AND FILED PLANS AND SPECIFICATIONS AS THE 
SAME MAY BE AMENDED FROM TIME TO TIME. 

Survival of Sponsor's Obligations 

Sponsor's obligations and representations under the Plan or under the GBL that are to be 
performed subsequent to the closing or title to a Unit shall survive delive1y of the deed to the 
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Unit affected by such obligation for the limited time periods set forth in the Plan. However, 
except for those obligations an<l representations under the Plan or un<ler the GBL that an! to he 
performed subsequent to the closing of title to a Unit as described in the preceding sentence. all 
obligations of Sponsor under the Plan with respect to any Unit or Unit Owner and under the 
Purchase Agreement for such Unit with such Unii Owner shall not survive, and shall he deemed 
satisfied upon, the delivery of the deed for such Unit, unless otherwise expressly provided in the 
Plan or such Purchase Agreement. 

Sponsor's Obligations for Retained Units 

So long as Sponsor retains title to any Units, Sponsor shall pay all Common Charges, 
Special Assessments and real estate laxes with respect to such Units. Sponsor represents that its 
financial resources will be surncient to meet its obligations described above and its other 
obligations described in this Plan. Sponsor intends at present to meet its financial obligations 
under the .Plan through profits generated from sales of Unsold Residential Units and income 
generated from the rental of Unsol<l Residential Units and Commercial Units. Sponsor has not 
fumished any bond or other security for the performance of its obligations under the Plan, 
however, and Sponsor's ability to perform its obligations hereunder will depend solely upon its 
financial condition if cind when called upon to perfom1. No warranty is made that Sponsor will 
be financially able to perform any or all of such obligations, provided that if at any time while 
Sponsor is making an offering or making sales pursuant to the Plan Sponsor's financial condition 
does not permit it to perform its obligations hereunder, Sponsor wiH amend the Plan to disclose 
such change in financial comliiion and to offer Purchasers with outstanding Purchase 
Agreements a right to rescind such Purchase Agreements and \Vill cease making sales pursuant 
hereto until Sponsor's financial condition shall again permit it to perform its obligations 
hereunder. If Sponsor shall be dissolved or liquidated or shall transfer in bulk ten (I 0) or more 
Units or twenty percent (20%) or more of the total number of Units in the Condominium, 
whichever is less, Sponsor shall provide one or more financially responsible entities or 
individuals who will assume the status and obligations of Sponsor un<ler the Plan and J\pplicable 
Law. 

Insurance Described in Condominium IJudget 

The following insurance is availt1ble for the Property for the first year of condominium 
operations as sel forth in a letter, from DT lnsurnnce Brokerage Corp., a licensed insurance 
broker with an address at 108-18 7211

d Avenue, Forest Hills, New York 11367: 

Items Covered 
Building Limits 
Each Occurrence I .. irnit 
General Aggregate Limit 
Personal and Advertising limit 
Damages to premises rented any one unit 
Medical Expense f .imit 
Deductible: 
Projected Annual Premium 
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Coverage Limits 
$1,S 10,000.00 
$1,000,000.00 
$2,000,000.00 
$1,000,000.00 
$ l 00,000.00 
$5,000.00 
$l0,000.00 
$4,982.50 



The coverage limits for the building arc based upon the current replacement cost for the 
Building (excluding excavation and foundation) estimated by a licensed insurance broker, which, 
in bis opinion is <1dequate so that the insured shall not be a co-insurer. In order to safeguard the 
investment of its Unit Owners in the event of a substantial or 10tal destruction of the Building, 
the Board of Managers should periodically review the amount of c,isualty insurance for the 
Building to insure that the amount of coverage cqllals the Building's then replacement cost. The 
insurance coverage will meet the requirements of the Sponsor or any mortgage lender procured 
by the Sponsor. 

The fire. casualty and general liability insurnnce will be on terms that provide: ( l) that 
each Unit Owner is an insured party; (2) that there will be no cancellation without notice to the 
Board of Manngers and the Unit Owners; (3) a waiver of subrogation; (4) a waiver of invalidity 
because of the acts of the insured and Unit Owners; and (5) a waiver of pro rata reduction if Unit 
Owners obtain additional coverage. The condominium will have public liability insurance at 
closing. 

This coverage includes limited claims for personal injury or prope1ty damage resulting 
from occurrences in a Unit, nor does it include coverage of the fumiture or personal property of 
Unit Owners. Therefore, each Unit Owner should considt~r the desirability of obtaining 
additional insurance at his or her own co~l (;Overing among other items (i) fire or casualty losses 
to the contents of his or her Unit and any replacements, additions, upgraded fixtures and 
improvements therein, (ii) personal property. and (iii) liability for personal injury as a result of 
occurrences in the individual Unit. In the event of a loss, tht: claim is made payable to the named 
insw-ed (the Board of Managers). 

NO BOND OR OTHER SECURlTY HAS BEEN FURNlSHED TO SECURE THE 
PERFORMANCE OF THE SPONSOR'S OBLIGATIONS SET FORTH HEREIN. THE 
ABILITY OF SPONSOR TO PERFORM ITS OBLIGATIONS WILL DEPEND UPON ITS 
FINANCJJ\L CONDITION, WHEN AND IF IT IS CALLED UPON TO PERFORM. 
SPONSOR REPRESENTS T[IAT IT HAS THE FINANCIAL RESOURCES TO MEET ITS 
OBLIGATIONS WITH RESPECT TO UNSOLD UNITS /\ND TO MEET ITS OBLIGATIONS 
UNDER THE OFFERING PLAN. 
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S. CONTROL BY SPONSOR 

Voting Control Period 

Sponsor as Owner of Unsold Units shall have "voting control" (defined below) of the 
Condominium Boa.rd for five (S) year.s from the first closing of a Unit or whenever the unsold 
units constitute less than twenty-five (25%) in Common Interest of all Units, whichever is sooner 
(i.e. the Sponsor Board Control Period). The tcnn 'Voting Control' mt:ans Sponsor's exclusive 
right during only the Sponsor Board Control Period. as Owner of Unsold Units: (a) to appoint 
and designate two (2) Sponsor Board Memher.s who will constitute the majority of all three (3) 
Board Members; and (h) to both nominate and vole for the Independent Hoard Member. At all 
Board elections held after the end of the Sponsor Control Period, Sponsor will no longer have the 
right to nominate candidates to serve as the Jndcpcndtmt Board Members (who shall have no 
family, employment or business relationship or affiliation with Sponsor or an Unsold Unit 
Owner or a related patty to sponsor or an Unsold Unit Owner, and who will then constituk a 
majority of the Board Members) and thus Sponsor cannot exercise voting control of the 
Condominium Board, although Sponsor shall continue to have the righl, for so long as Sponsor 
owns at least al least one ( 1) Unsold Unit, to vote for all Independent Board Members and to 
exclusively appoint and designate one (1) Sponsor Hoard Member. 

A meeting will be held to elect new hoard members unrelated to the sponsor within thi.J.ty 
(30) days of the last closing or sooner. 

Sponsor will cause the Condominium Board to call a special meeting of Unit Owners to 
be held within approximately thilty (30) calendar days after the expiration of the Sponsor Board 
Control Period. At such meeting. one (I) additional Independent Board Member (i.e., individuals 
who are unrelated to Sponsor and Sponsors principals) will be dectcd to replace one ( l) of the 
Sponsor Board Members (who will resign effective at the date of such election), except a new 
three (3) Member Boa.rd Members will be elected if' this is the first meeting of Unit Owners. At 
such time the Independent Board Members will constitute a majority of all Board Members. 

Con.sequences of Sponsor's Voting Control 

As a result of Sponsor's voting control of the Board <luring only the Sponsor Board 
Control Period, Sponsor will be able to control the decisions to be made by the Condominium 
Board, including those concerning: 

(a) the Building's Operations and services, which are nonetheless to be mainiained and 
provided in accordance with the buildings maintenance standard and the level of standards, 
quality and requirements of Sponsor in accordance with, and as sWted in this Plan; 

(b) the amount of the Conuuon Chargt:!s, which are, nonetheless to be in an amount sufficient 
to provide the level of Building services, amenities (if any) and facilities in accordance with, and 
as stated in, this Plan; and 

(c) the expenditures of the Working Capital Fund ( which may bt:! used for operating or 

75 



working capital and to defray increases in common charges but may not be used lo reduce 
common charges below the projected common ch,1rges in SCHEDULE B First Year's Budget) as 
explained below. 

Sponsor Veto Control 

During only the Sponsor Veto Control Period (defined below), the Condominium Board 
and the Unit Owners (as to any vote or action by them) must obtain Sponsor's prior written 
Discretionary Approval or Consent to do any of the following (collectively. "Sponsor Veto 
Control"): 

(a) lo raise Common Charges or levy a Special Assessment for any of the following 
purposes: 

(1) to make an Alteration to the Common Elements, the Association's 
Properties {including any Unit owned. leased or othcnvisc held or Operated by the Board, or its 
nominee or desi.gnee); 

(2) to create a reserve fund for non-structural repairs, or for alteration, 
unanticipated expenses and/or contingencies which, in th~ aggregate, exceed five percent (5%) of 
the projected ammal residential common expenses (as applic,1ble) for any Budget Year of 
Condominium operation; or to increase or decrease or eliminated the mandated minimum ten 
percent (10%) Reserve for Capital Replacements to be included in each Budget in accordance 
with this Plan and the Condominium Documents (see below); 

(3) to increase, decrease or eliminate Building services set forth in said First 
year's budget or otherwise; or 

(4) to increase, decrease, eliminate or othenvisc change the amount or types of 
insurance coverage from tho.se set forth in said tirst year's blldgct. 

(b) to borrow money on behalf of the Condo.mini um Association. 

Sponsor, however, will give its Discretionary Approval or Con~ent if the Costs and 
Expenses (as determined by Sponsor, in its sole and absolute judgment) of the proposed action 
requiring Sponsor's Discretionary Approvnl or Consent, when added to all other budgeted 
Common Expenses (as applicable), will not increase the Common Charges, inclusive of any 
Special Assessment of the Condominium Board, for any budget year of th1,: Condominium, by 
more than five percent (5%) above the Common Charges for the immediately preceding budget 
year of the Condominium. 

Sponsor will have the exclusive right to exercise veto control only during t11e Sponsor 
Veto Control Period. A Successor Unsold Unit Owner has the same rights and obligations 
afforded to the sponsor; therefore, a Successor Unsold Unit Owner (if any) will have the same 
right of veto control as Sponsor during the Sponsor Veto Control Period. See Section 
"Definitions." 

76 



Limitations of Veto Control 

Sponsor may not exercise veto control over expenses described in the First Year's Budget 
(Schedule B) or over expenses required: (a) to comply with applicable laws or regulations; (b) to 
remedy a govenunent notice or violation; (c) to remedy a work order by an insurer of the 
Building, or any matter concerning the health and safety of the occupants of the building. 

Veto Control Period 

The Sponsor Veto Control Period will end on the earlier of: (a) the date that the Common 
Interest appurtenant to the Unsold Units constitute less than twenty-five (25%) of the aggregate 
Common Interests of all Units; or (b) the fifth (5th) anniversary of the First closing of a Unit 
under this plan. 
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T. RIGHTS & OBLIGATIONS OF BOARD OF MANAGERS, SUMMARY OF BYLAWS 

t\. The Board of Directors 

l. Board Members 

The affairs of the building of the Condominium shall be govemed hy the Condominium 
Board, which shall consist initially of members designated by the Sponsor. The first three 
anticipated hoard members will be the principals of the Sponsor, Nir Sapir, Sagiv Amiri and 
Eran Arkin. Each member of the Boa.rd shall hnvc one (I) vote. As provided in the By-Laws, the 
Condominium Board shall consist of three (3) members, each of whom will have one (l) vote. 
The first meeting to elect board members will be held within four (4) months after the first 
closing and thereafter, board elections shall take place annually. The term of office of each 
member of the Condominium Board shall continue tor one ( () year. After the initial period of 
sponsor control, board members may be a Unit 0,vncr or a person designated by a Unit Owner. 
Any member of the Condominium Board may resign his or her membership at any time by 
giving written notice thereof to the Condominium Board and, with respect to members of the 
Condominium Board designated as such. Notwithstanding ,rnything to the contrary, however, 
each Condominium Board shall serve until a SU(;(;tssor Hoard is elected and qualified. 

!\Her the initial period of Sponsor control, a majority of the board of managers need not 
h~ owner-occupants or members of nn owner-occupant's household who are unrelated to the 
Sponsor and its principals. 

There shall be no limit on the number of tenns of office, successive or otherwise, that a 
111.ember of the Condominium Board may serve. fn addition. special meetings of Unit Owners 
may be held from time to time, pursuant to th!.! By--Laws, whenever necessary for the affairs of 
the CoJ1dominium. 

2. Officers of the Condominitun 

The officers of the Condominium shall consist of the President, the Secretary and the 
Treasurer, all of whom shall be elected by the Condominium Board which may also appoint 
addilional officers. All officers shall serve without wmpensation from the Condominiwn. At 
least two (2) officers must be members of the Condominimn Board and Unit Owners (or officers, 
directors, paitners, employees, beneficiaries (or members of their family) of corporations, 
paitnerships, fiduciaries, or mo11gagees that are Unit Owners). Any officer may be removed, 
without cause, by vote of a majority of the Condominium Board at a meeting called for such 
purpose. 

3. Liability of the Condominium Board and the Unit Owners 

The members of the Condominium Roard will have no liability to Unit Owners for errors 
of judgment, negligence, or otherwise, except that individual members will be liable for their 
own bad faith, willful misconduct or gross ncgl.igcnce. 
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Every contract made by the Condominium Board, by any oflicer of the Condominium, or 
by any superintcndeni or Managing Agent of the Building, shall state (if obtainable) that (a) it is 
made only as agent for all Unit Owners, and the members of the Condominium Boar<l or such 
oflicer, superintendent, or M,maging Agent shall have no personal liability thereon (except in 
their capacities as Unit Owners), and (b) the liability of any Unit Owner with respect to such 
conlrm;t shall be limited to (i) such propo11ionate share of the total liability thereunder as the 
Common Interest of such Unit Owner bears to the aggregate Common Interests of all Unit 
Owners, and (ii) such Unit Owner's interest in his or her Unit and its appurtenant Common 
Interest, unless otherwise provided by law. 

All Unit Owners shall severally indemnify each member of the Condominium Board 
against any liability or claim, contractunl or otherwise, except those arising out of the bad faith or 
willful misconduct of such member or that are contrary to law or the lenns of the Declaration or 
rhe By-Laws. However, the liability or any Unit Owner on account of the indemnification of the 
Board of Managers will be limited lo such propo11ionate share thereof as the Common Interests 
of such Unit Ov,'11er bear to the aggregate Common Interests of all Unit Owners. 

4. Compensation 

All members of the Condominium Board shall serve without compensation. 

5. Boa.rd Member Removal 

Any officer may be removed, without cause, by vote of a majority of the Condominium 
Board at a meeting called for such purpose. While the Sponsor is in control, the Board may not 
be prohibited from removing members for cause. Aller the initial five (5) year period of Sponsor 
control, a Board member may be removed by a majority of the Unit Owners with or without 
cause. 

6. Voting 

When votes of the Unit Owners are required, each Unit Owner shall exercise his vote in 
the manner set forth in the By-Laws, which provides as follows: each Unit Owner (including 
Sponsor or its designee, for so long as Sponsor or such dcsignee shall own at least one (I) Unit) 
shall be entitled to cast one (l) vote for each unit owned. 

The presence, in person or by proxy, of a 2/3 majority of all Unit Owners shall constitute 
a quornm at all meetings of Unit Owners, and w1less othe1wisc provided, the decision of a 
majority of the Unit Owners at tl meeting at which a quorum shall be present ~hi1ll be binding 
upon all of the Unit Owners. 

7. Amendments to the Condominium Documents 

Generally, subject to certain exceptions and provided that any required consent of the 
Mortgage Representatives is obtained, any provision of the Declaration, the By-Laws, or the 
Rules and Re,b,ulations may be amended, modified, added to or deleted by the affirmative vote of 
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66 2/3% of the Unit Owners, taken in accordance with the By-Laws. However, for so long as 
Sponsor or its dcsignce is the owner of one()) or more Units in the entire Condominium, the 
Dcclarntion, the By-Laws and the Rules and Regulations may not be amended or modified so as 
to adversely affect Sponsor or such designee without the prior written consent of every Unit 
Owner affected by such amendment. 

B. Powers and Duties of the Condominium Board 

(A) The Condominium Board shall have the powers and duties necessary for 
administration of the affairs or the Condominium (subject to the limitations set forth in the By­
laws}, including, without limitation, lhe following: 

(i) to operate, maintain, repair, restore, add to, improve, alter and replace the 
Common Elements, including, without limitation, as the Condominium Boa.rd shall deem 
necessary or proper in connection therewith: (a) the purchase and leasing of supplies, 
equipment and material and (b) the employment, compensation and dismissal of 
personnel; 

(ii) to acquire, in the name of the Condominium Board or its designee, corporak 
or otherwise. and on behalf of the Unit Owners, all rights, titles and interests in real and 
personal property <leemed necessary or proper by the Condominium Board for use in 
connection with the ownt!rship and operation of the Property as a residential 
condominium; 

(iii) to maintain records with respect to the fimmces and the operation of the 
Condominium, including, without limitation: (a) detailed accounts of receipts and 
expenditures affecting the Property: (b) other financial records, as well as other books of 
account of the Condominium, as may be required to be kept pursuant to the terms of 
these Hy-Laws; and (c) minutes and other records of nll meetings held pursuant to the 
lenns of these By-Laws; 

(iv) to prepare and adopt a budget for the Condominium for each fiscal year 
thereof, setting forth, without limitation: (a) a det,1iled accounting of the anticipated 
Corrunon Expenses for the ensuing fiscal year and (b) a d1;tailed projection of all sources 
and amounts of income necessary to disch,ll'ge the same; 

(v} to detcnnine the amount and establish the m:::ans and methods of payment of: 
and to collect, the Common Charges and Special Assessments from the Unit Owners; 

(vi) to bonow money on behalf of the Condominitun when required in connection 
with the operation, maintenance, repair, restoration, improvement, alteration and 
replacement of the Common Elements, provided, however, that: (a) with respect lo the 
bo1TOwing of any sum in excess of $25,000.00 in any one fiscal year (regardless of the 
balance of any loans outstanding from previous fiscal years) in addition to the affirmative 
consent of a majority of the members of the Condominium Hoard, the affirmative consent 
of a majority of all Unit Owners shall be required; (h) no lien to secure repayment of any 
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stun borrowed may be ucatccl 011 any Unit or its Appurtenant Interests without the 
consent of the owner of such Unit; and (c) th.:: documentation executed in connection 
with any such borrowing shall provide that, if any sum borrowed by the Condominium 
Board pursuant to this subparagraph (vi) shall not he repaid by the Condominium Board. 
any Unit Owner who pays tu rhe creditor thereunder such propo11ion of the then 
outstanding indebtedness represented or secured thereby as such Unit Owner's Common 
Interest bears to the aggregate Common Interest or HII Unit Owners shall be entitled to 
obtain from the creditor a release of any judgmcn! or othe!r lien that lhe :-;aid creditor shall 
have filed, or shall have the right to file. against such Unit Owner's Unit; 

(vii) to open and maintain bank accounts on behalf of the Condominium and to 

designate the signatories required therefor; 

(viii) to use the Common Charge:, and Special Assessments colle(;ted from Unit 
Owners, as well as all other funds held by the Condominium Board or received in 
connection with the op~ration of the Property, for the administration of the 
Condominium, including, without limitation: (a) the payment or Common Expenses and 
(b) the m.tking of restornlions, additions, alterations and improvement~ to the Conunon 
Elements; 

(ix) to obtain insurance for the Property, including the Units, pursuant to the tcnns 
of Section 5.4 of the Dy L,,w~; 

(x) to adjust and settle claims under insurance policies obtained pursuant to the 
tenns of Section 5.4 of the By Laws. and to execute and deliver releases upon such 
adjustment and settlement on behalf of: (a) all Unit Owners; (b) all holders of mortgages 
and other liens on Units; and (c) all hol<krs of any other interest in the Property; 

(xi) to make, or to contract w.ith ollrnrs for the making o[ repairs, maintenance, 
additions and improvements to, and allcralions, restorations and replacements of. the 
Property after damage or destruction by fire or other casualty, or as a result of 
condemnation or eminent domain proceedings, all in accordance with the terms of these 
By-Law~; 

(xii) to accept ihe surrender of any Unit pursuant to the terms of paragraph (C) of 
Section 6.2 of the By Laws, in the name of the Condominium Board or its dcsigncc, 
corporate or otherwise, ar,d on behalf or all Unit Owners; 

(xiii) to purchase, lease, or otherwise acquire Units offered for sale or leas~ by 
their owners, in the name of the Condominium Board or its designce, co1voratc or 
otherwise, and on behalf of all Unit Owners: 

{xiv) to purchase I Jnits al foreclosure or other judicial sales, in the name of the 
Condominium Board or it::; dcsignce, corporate or otherwi~e, and on behalf of all Unit 
Owners; 
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(xv) to sell, lease, mortgage and otherwise deal with Units acquired by, and to 
sublease Units leased by, the Condominium Board or its dcsignce, corporate or 
othc1wisc, on behalf of all Unit Ovmers, provided, however, that the Condominium 
Board or its designccs shall in no event be entitled to exercise the votes appurtenant to 
any such Unit; 

(xvi) to adopt and amend the Rules and Regulations and to levy and collect fines 
against Unit Owners for violations of the same; 

(xvii) to enforce by legal means the terms, covenants and conditions contained in 
the Condominium Documents and to bring or defond agc1inst any proceedings that may be 
instituted on behalf of, or against, the Unit Owners; 

(xviii) to int.:orporate. to the extent and in the manner provided in the 
Condominium Act, provided, however, that: (a) the certificate of incorporation and by­
laws of any such resulting corporation shall conform as closely as practicable to the terms 
of the Declaration and these By-Laws and (b) the terms of the Declaration and these By­
Laws shall prevail in the event of any inconsistency or conflict between the terms thereof 
and the terms of such certi{1catc of incorporation and hy--laws; 

(xix) to organize corporations to act as the dcsignccs of the Condominium Board 
in acquiring title to, or leasing of, Units and in acquiring rights, titles and interests in real 
and personal property for use in connection with the ownership and operation of the 
Property as a residential condominium; 

(xx) to execute, acknowk<lge and deliver: (a) any declaration or other instrument 
affecting the Property that the Condominium Board deems necessary or appropriate to 
comply with any Law applicable to the maintenance, demolition, renovation, alteration, 
repair, or restoration of the Building and (b) any consent, covenant, restriction, easement, 
or declaration affecting the Prope1iy that the Condominium Board deems necessary or 
appropriate; 

(xxi) to prepare, execute, acknowledge and record on behalf of all Unit Owners, 
as their attorney in fact, coupled with an interest, a restatement of the Declaration or the 
By-Laws, whenever, in the Condominiwn Board's estimation. it is advisable to 
consolidate and restate all amendments, modifications, additions and deletions 
theretofore made to the same; m1d 

(xxii) to cany out any other dutic.s imposed upon the Condominium Board 
pursuant to the Declaration and the By-Laws. 

1. Meeting and Votes of the Unit Owners. 

Under the Condominium Hy-Laws, set forth in Pa11 JI of the Plan, until the first sale of a 
Unit, the initial three (3) member Board of Managers shall be cksignated by the Sponsor. Within 
four (4) months of the first closing, a meeting will be held to elect a new Condominium Board 
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consisting of three (3) Board Members. At such time, the Sponsor shall designate two (2) of the 
three (3) Board Members, who shall serve for a period of five (5) years. The other Board 
Member shall be elected by ~11 LI nit Owners. for a term of one (I) year. Elections for this seat on 
the Condominium l3oard shall be held annually. After the initial period of Sponsor control, the 
Condominium Board shall consist of three (3) member::;, each of whom will have one ( 1) vote. 
Board elections shall take place annually. The tcnn of office of each member of the 
Condominium Board shall continue for one ( l) year. Any member of the Condominium Board 
may resign his or her membership at any time by giving written notice thereof to the 
Condominium Board and, with respect to members of the Condominium Board designated as 
such. Notwithstanding anything ro the contrary, however, each Condominium Board shall serve 
until a successor Board is elected and qualified. 

(a) Meeting. Except for the first meeting, the Unit Owners shall hold annual meetings 
on or about the anniversary of the first meeting and every anniversary thereafter, unless such <late 
shall occur on a legal holiday, in which event the meeting shall be held on the succeeding 
business <lay. At each annual meeting, the Unit Owners shall conduct such business as may 
properly be conducted. In addition, special meetings of Unit Owners may be held from time to 
time, pursuant to Article 2 of the By-Laws, whenever necessary for the affairs or the 
Condominium. 

(b) Quorum. The presence, in person or by proxy, of a 2/3 majority of all Unit 
Owners shall constitute a quorum. at meetings of Unit Owners. 

(c) Voting. In votes of the Unit Owners, each Unit Owner (including Sponsor or its 
designee, for so long as Sponsor or such dcsignee shall own Unsold Units) shall be entitled to 
cast one (I) vote for each Unit owned. Unless othe,wise provided, the affmnativc 2/3 majority 
vote of the Unit Owners at which a quorum is pre~ent shall be binding upon all of the Unit 
Owners. 

(d) Designation of Board Members. Board Members are elected annually by a 
majority vote of all unit owners present at a regular or special meeting at which a quorum is 
present. 

II. Condominium Board Meetings and Voting: 

(a) Aller the initial period or Sponsor control, lht: Boa.rd of Managers will l:om;ist of 
tlu·ee (3) Board Members with one (I) Board Member designated by and representing each Unit 
Owner. 

(h) Quorum. A quorum for meetings of the Condominium Hoard consists of a 
majority of the members of the Board of Managers. 

(c) Voting. All decisions or acts requiring a vote, resolution, approval, agreement or 
consent of the Board of Managers must be made by the affirmative vote, approval, resolution, 
agreement, or consent of a majority of the Hoard Members at which a quorum is present. 
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Repairs. Alterations and Improvements to Common Elements 

All painting, decorating, maintenance, repairs and replacements to the Common 
Elements, whether located inside or outside of Units, shall be made by the Condominimn Board, 
which need not obtain the approval of tJ1e Unit Owners or of mortgagees of Units (regardless of 
the cost thereof), and the cost of the same shall be ,t Common Expense (unless necessitated by 
the negligence, misuse, or neglect of a Unit Owner. in which case such Unit 0'.vner will bear the 
entire cost thereof). It should be noted thm windows and entrance doors to the units shall be 
deemed part of their respective unit. In connection with the foregoing, the exterior glass surfaces 
of all windows located in any Unit are to be washed and cleaned by the owner of such Unit, at 
such Unit Owner's sole cost and expense. 

The cost of snow removal from Common Elements shall be a Common Expense. All 
maintenance and repairs to the Common Elements sha 11 be performed by employees of the 
Condominium or by independent conlractors. 

Whenever, in the judgment of the Condominium Hoard, the Common Elements shall 
require additions, alterations, or improvements costing more than $25,000.00, in the aggregate, 
in any calendar year, such additions, alterations, or improvements shall not be made unless the 
same have been approved by a majority vote of all tJ1c Unil Owners (including Sponsor, if it then 
owns any Unit) at a duly constituted Unit Owner's rneeting and by the representatives of 
mortgagees of Units, if any, appointed pursuant to the Ry-Laws (the "Mortgage 
Representatives"). If approved, the Condominium Board may, in its discretion, assess each Unit 
Owner his or her pro rata share of the cost of such additions, alterations, or improvements 
according to his or her Common lnterest, as parl of the Common Charges. Any additions, 
alterations, or improvements costing '.';25,000.00 or less, in the aggregate. in any calendar year 
may be made by the Condominium Hoard without the approval of the Unit Owners or the 
Mortgage Rcpresentalives, if any, and the cost thereof shall constitute a Common Expense. 
Notwithstanding the foregoing, for a period of five (5) years nfter the closing of the iirst unit, or 
as long as Sponsor or its designee or both shall collectively own units representing al least 
twenty-five percent (25%) or more .in number or in common interests, no additions, alterations, 
or improvements shall be made to the Common Elcm~nls. regardless of the cost thereof, unless 
the consent of the Sponsor or its designees is first obtnineJ. unless same is required by law or is 
necessary for the health or safety {but not the general comfott or welfare) of the residents of the 
Building. 

Insurance 

The Condominium Board shall maintain fire insurance policies insuring the Building 
(including all Units and the bathroom and kitchen fixtures installed therein on the date of 
recording the Declaration and alJ service machinery contained therein, but not including 
appliances or any furniture, furnishings, or other personal prope11y supplied or installed by the 
Unit Owners or tenants of Unit Owners), and covering the interests of the Condominium, the 
Condominium Hoard, a majority the Unit Owners and the holders of all Permitted Mortgages 
(the "Permitted Mortgagee"), as their replacement value of the Building ( exclusive of excavation 
and foundations), without deduction for depreciation. Each of such policies shall contain a New 
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York Standard Mortgagee dau.se in favor of each Permitted Mortgagee, which shall provide that 
the loss proceeds, if any, thereunder shall be payable to such Pennitted Mortgagee as its interest 
may appear; subject, however, to the loss payment provisions in favor of the Condominium 
Hoard and the Insurance Trustee (hereinatkr defined) as set forth below. The cost of all such 
insurance shall be paid by the Condominium Bo.ird and shall be borne by the Unit Owners as 
part of the Common Charges. 

The proceeds of all such policies of physical damage insurance shall be payable to the 
Condominium Board. Such proceeds shall be applied for the purpose of repairing, restoring or 
rebuilding the Building, unless otherwise determined by Unit Owners. In no event shall such 
proceeds he paid to the holder of any mottgagc placed by a Unit Owner on his or her Unit unless, 
in accordance with the provisions of Section 5.5 of the By-Laws, there shall be a determination 
not to rebuild tbe Building. 

All policies of physical drunage insurance shall contain waivers of subrogation and of any 
defense based on co-insurance or on invalidity arising from any acts of the insured rtnd of pro 
rata reduction of liability, and shall provide that sui;h policies may not be cancelled or 
substantially modified without al least ten (10) days' written notice to all of the insured, 
including Unit Owners, the Board of Managers and Permitted Mortgagees. Each Unit Owner 
shall be named as an additional insured on all such policies. Duplicate originals of all policies of 
physical damage insurance rtnd of all. renewals t11ereo( together with proof of payment of 
premiums, shal I be delivered to al I Permitted M01tgagecs ten ( 10) days prior to expirntion of the 
then current policies, and Un.it Own(;)r ~hall receive a cerli ficate of such insurance. 

The Condominium Board shall also maintain, to the extent obtainable: (a) public liability 
insurance as to personal injury and property damage in such limits and amounts as the 
Condominium Board may from time to time dctcnnine, covering each member of the 
Condominimn Board, and the Managing Agent or munagcr (if any) and each of the Unit Owners; 
(b) rent insurance in an amount equal to the Common Charges for one (I) year; (c) workers' 
compensation and New York State disability benefits insurance; (d) elevator liability an<l 
collision insurance (if an elevator is present); (e) hnzard insurance: and (f) such other insurance 
as the Condominium Board may from time to time detennine. Such public liability insurance 
will also cover cross-liability claims of one insurer agiiinst another. However, such insurance 
will not cover the individual liability of a Unit Owner arising from any occurrence within his or 
her own Unit. 

Any insurance maintained by the Condorninimn Board may provide for such deductible 
amounts as the Condominium Board may detennine. The cost of all such insurance shall be paid 
by the Condominium Board and shall be borne hy all Unit Owners as part of the Common 
Charges. 

Until the first meeting of the Condominium Board elected by the Unit Owners, the public 
liability insurance will be in an amount of $1,000,000.00 per occurrence or $2.000,000.00 
aggregate covering all claims for personal injury or property damage in respect of any one 
occurrence, and the fire insurance will be at least in the amount set forth in Schedule B, the 
"Budget for the First Year of Condominium Operation.'' The Condominium Board shall review 
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such limits annually. 

Unit Owners shall not be prohibited from carrying other insurance for their own benefil, 
provided that such policies contain waivers of subrogation and provided, fm1her, that the liability 
of the carriers issuing insurance procured by the Condominium Board shall not be affected or 
diminished by reason of any Unit Owner's other insurance. A Unit Owner should consider 
maintaining, at his or her own expense: (a) separate insurance on the contents (i.e., furniture and 
other personal property and belongings) in his or her Unit, in such amount as will be adt:quate to 

insure against Joss by reason of fire or other casualty: and (b) liability insurance against claims 
for personal injw-y or property damage resulting from occtuTt:nces in his or her Unit. 

Repair or Restoration after Fire or Other Casualty 

Except as set forth in the next paragraph, in the event that the Building or any of the 
Common Elements thereof is damaged or destroyed by fire or other casualty, the Condominium 
Board will arrange for the prompt repair and restorntion thereof. 

If the insurance proceeds are insufficient to cover the cost of repairs or restorations of the 
building or any Common Elements thereof, the Condominium Board may assess all Unit Owners 
for such deficit as a Common Expense. Any surplus insurance proceeds shall be paid to all Unit 
Owners in proportion to their respective Common Interests, except that no payment shall be 
made to a Unit Owner until there has first been paid. out of his or her share of such funds, such 
amounts as may be necessary to reduce unpaid liens on his or her Unit (other than mortgages that 
are not Pem1itted Mo1tgages) in the order of priority of such liens. 

lf a Unit is damaged by casualty and the proceeds of insurance obtained by the 
Condominium Board a.re not sufficient to cover the repair of the Unit, the amount necessary to 
restore the Unit over and above the proceeds from any fire insurance on the Building will be an 
expense of the individual Unit Owner. In order to protect himself against the possibility of such 
an expense, the Unit Owner shonld obtain additional fire insurance coverage above and beyond 
that coverage maintained by the Condominium Board. 

If seventy-five (75%) percent or more of the Building is destroyed or substantially 
damaged and if all Uni! Owners do not promptly resolve to proceed with the repair or restoration 
thereof, the Building will not be repaired and shall be subject to an action for partition instituted 
by any Unit Owner or lienor, as if owned in common, in which case the net proceeds of the 
resulting sale, together with the net proceeds of insurance policies, shall be divided among all 
Unit Owners in accordance with the factors set out in the New York State Condominium Act 
Section 339-i(l)(iv), which is 0<1~ed on floor space, subject to the location of such space and the 
additional factors of relative value to other space in the Condominium, the uniqueness of the 
unit, the availability of common elements for exclusive or shared use. and overall dimensions of 
the particular unit and the fair market value of such unit. In the event of any dispute, the issue 
shall be presented for arbitration in accordance with Article !O of the By-Laws. No payment 
shall he ma<l~ to a Unit Owner until there has first been paid, out of his or her share of such 
funds, such amounts as may be necessary to discharge all unpaid liens on his or her Unit (other 
than mot1gages that arc not Permitted Mot1gages) in the order of tl1c priority of such liens. If 
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Sponsor or its designee is then a nnit owner, it will have the right to vote at any meeting of Unit 
Owners called for lhe purpose of deciding whether or not to proceed with the restoration or 
repair of the Building. 

Units Acquired by die Condominium Board 

All Units acquired or leased by the Condominium Board or its dcsignec shall he held by 
the Condominium Board or its dcsigncc on behal r of all Unit Owners. Any rent, purchase price, 
closing costs and closing adjustments payable in connection therewith shall be assessed against 
all Unit Owners as a Common Expense. No Units held by the Condominium Aoard or its 
designee shall cany voting rights. See Scclion "Rights and Obligations of Unit Owners and 
Board of Managers"; subsection "Right of First Refusal" for lurther details. 

Tennination of Condominium; Partition of Conunon Elements 

The Condominitun shall continue (unless terminated by casualty loss, condemnation, or 
eminent domain as provided oy the By-Laws) until such time as ihe Property shall be wilhdrawn 
from the provisions of the Condominium Act as a result of the vote to do so by at leasi eighty 
percent (80%) of the vote, taken in accordance with the By-Laws. In addition, lhe written 
consent of the Mortgage Representatives, if nny, shall be required before such vote is effective. 
In the event of witJ1drawal. the Property shall be subject to an action for paitilion by any Unit 
Owner or any licnor as if owned in common, in which cvcnl the net proceeds oflhe sale resulting 
therefrom shall be divided among all Unit Owners in accordance with the value of each of the 
units. In the event of any dispute, the issue shall be presented for arbitration in accordance with 
Article lO of the By-Laws. Before paying any of the proceeds to a unit owner, the shares of such 
proceeds payable to such unit owner shall first be applied to the payment of any liens on his or 
her Unit, in the order of priority of such liens. 

Reports to Unit Owners 

All Unit Owners will receive annually copies of an annual report of the Condominium 
including a balance sheet and prnfit and loss statement ccrrified by a certified public accountant 
(as long as the Sponsor is in control of the Condominium Board), a statement regarding any 
taxable income attributable to the Unit Owners and a notice of ihe holding of the Annual Unit 
Owners' meeting. In addition, it is the obligation of the Board of Managers to give all Unit 
Owners annually a copy of the proposed annual budget or lhe condominium ten ( I 0) days prior 
lo the date set for the adoption of such budget. 

Review of Real Estate Assessments 

The Board of Managers will be responsible f<.lr reviewing, appealing and filing any 
documents necessary for obtaining a reduction in the tax assessment and will file such 
documents on behalf of all of the owners. Such owners shall execute any documents required for 
such filing. 

/\flcr the Units have been separately assessed, tax review for each Unit will be the 
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responsibility of lhe Unit Owner. 

Covenant against Partition of Common Elements 

The Common Elements arc noL subject to partition nor are they severable from the Units 
except in accordance with the Real Property La\:v. 

Capital Reserves 

The Condominium Board has the power to accumulate reserve funds for capita l 
replacements or other purposes in accordance with the Declaration and By-Laws, as set forth in 
Documents 6 a11d 7 in Part 11 or the Offering Plan. 
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U. RIGHTS AND OBLIGATIONS OF UNIT OWNERS & BOARD OF MANAGJ:i:RS 

Sales and Leases of Units 

Each owner of a Unit may sell or lease his or h~r Unit; provided. however, that such 
owner first gives the Condominium Board written notice of his or her intention to do so, which 
notice shall be accompanied by a fully executed copy of the contract of sale or lease, as the case 
may be, containing all of the terms offered in good faith by the prospectiw pmchaser or lessee. 

Mortgages of Units 

Each unit owner has the .right to mortgage bis or her unit, provided that, with respect to 
Units other than the Unsold Units, the conditions with respect thereto set forth in A1ticle 8 of the 
Hy-Laws are first complied wirh. As more fully set forth in said Article 8, these conditions 
include the requirements that: 

(a) no Unit Owner shall he permitted to moitgage, pledge or hypothecate his or her 
Unit unless and until he or she shall have paid in ft.di to the Condominium Board all unpaid 
Common Charges and special assc.-:ssments therctolim: assessed against such Unit and shall havt: 
satisfied all unpaid liens, except Lht: I iens of Penniited Mo1tgagcs levied against such Unit; 

(b) no Unit Owner shall execute any mortgage or other document 11101tgaging. 
pledging or hypothecating title to his or her Unit without including therein its Appwtenant 
Interests, it being the intention to prevent any severance of such combined ownership. Any 
mortgage or other instrument purporring to affect one or more of such interests without including 
all such interests shall be deemed and taken to include the interest or interests so omitted, even 
though the latter shall not be expressly mentioned or described therein so that at all times, all of 
the Units interests in the Condominium shall remain and shall not be severed; 

(c) any mortgage covering a Unit shall be substantially in the fo1m of the New York 
statutory fonn of mortgage. except for such changes or additions as may be required to pennit a 
lender to make the loan; 

(d) The Condominium Roard is notified in writing of the making of such mong~ge 
and is given a copy thereof. 

Sponsor or its designee, <1s the owner or Unsold Units, shall have the right to mortgage 
the Unsold Units without any restriction or limitation, except that the Condominium Board is 
required to be notified in writing of the making of such morigage and is to be given a copy 
thereof. 

Capital Reserves 

The Condominium Board has the power to accumulate reserve funds for capital 
replacements or other purposes lo meet the needs of tht: Condominium in accordance with the 
Dcclamtion and By-Laws, as set forth in Documents 6 and 7 in Part II of lhe Offering Plan. 
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Then.~ are no restrictions on these powers. 

Common Charges: Assessment, Collection and Lien for Non-Payment 

The Condominium Board will commence lo collect the Common Charges upon the 
closing of title to the first Unit. Furthermore the Condominium Board will prepare and distribute 
to all Unit Owners, at least annually, a budget setting forth its projection of the Common 
Expenses for the coming fiscal year of the Condominium. Such Common Expenses will include, 
among other things: 

(a) all costs and expenses in l.:onnection with tl1e repair, maintenance, replacement, 
restoration tmd operation of, and any alteration, addition, or improvement to, the Common 
Elements; 

(b) water charges and sewer rents in connection with the Building (unless the same 
are separately assessed to individual Units); 

(c) real estate taxes and assessments levied with respect to the Properly (until the 
same are separately assessed to individual Units); and 

(d) amounts for such other items as the Condominium Board may deem proper (such 
as amounts for reserves, to make up deficits for prior years, to prepay indebtedness of the 
Condominium, or to purchase or lease Uni rs). 

Based upon such budget, the Condominium Board will promptly <letennine and advise 
each Unit Owner of the Common Charges payable by such Unit Owner duri.ng the ensuing fiscal 
year, which Common Charges shall represent a portion of' the projected Common Expenses of 
the Condominium assessed to such Unit Owner prorated according to the Common Interest of his 
or her Unit. 

Pursuant to the terms of A11icle 6 of the By-Laws, the Condominium Board has the right 
to revise its projection of the Common Expenses at any time ~md from time to time during any 
fiscal year of the Condominium. Any such revision may result in an increase or decrease in the 
amount of Common Charges payabk by Unit Owners during such fiscal year. However, no such 
revision shall have a retroactive effect on the amount Common Charges payable by Unit Owners 
prior to the date of such new detem1ination. 

Unless otherwise determined by the Condominium Ooard, Common Charges will be 
payable in monthly installments, in advance, on the first day of each month. No Unit Owner will 
be relieved from li.1bility for the payment of' his or her Common Charges by waiving the use of 
any of the Corrunon Elements or by mere abandonment of his or her Unit. No Unit Owner, 
however, will he liable for the payment of any part of the Common Charges assessed against hi.s 
or her Unit subsequent to a pcnnissible sale and transfer, or other conveyarn.:e by him or her of 
such Unit. 

Any Unit Owner may, by conveying his or her unit. without consideration, to the 
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Condominium Board and complying with certain conditions set forth in the By-Laws in 
connection therewith, exempt himself or herself from Common Charges ll1ereafter accruing. 
Such conditions include the payment of all Common Charges and assessments then due and 
payable with respect to his or her Unit and such Unit being free and clear of all liens and 
encumbrances other than any statutory lien for unpaid Common Charges. However, in no ~vent 
shall Sponsor or its designec be permitted to convey any Unsold Unit to the Condominium Board 
and thereby exempt itself from Common Charges attributable to such Unit thereafter accruing, 
unless: 

( a) the aggregate Common Interests appertammg to the Unsold Units constitutes 
fifteen (15%) percent or less of the total Common Interests appertaining to all Units; 

(b) at least five (5) years have elapsed since the Firsl Closing; and 

(c) at the time of conveyance, Sponsor shall pay the Condominium Board a sum 
equal to the product of the then current monthly Common Charges for the Unsold Units being 
conveyed multiplied by 24. 

On a resale of any Unit, the purchaser of such Unit shall be required to pay unpaid 
Common Charges assessed .,gainst such Unit prior to his or her acquisition, except that a 
mortgagee acquiring Litle to a mortgaged Unit or a purchaser ar a mortgage foreclosure sale shall 
not be liable, and such mo1tgagcd Unit shall not be subject to, a lien for the payment of any 
Conunon Charges assessed subsequent to the recording of such mortgage and prior to the 
acquisition of title to such Unit by the mortgagee or a purchaser at a mortgage foreclosure sale 
and such assessments shall be Lhe liability of the owner of the Unit at the time of the 
assessments. In the event that the Condominium Board forecloses its statutory lien on any Unit 
for unpaid Common Charges an<l the net proceeds of the foreclosure sale shall not be sufficient 
to pay such unpaid Common Charges, or if such Unit is acquired by a mortgagee or purchaser at 
a mo1tgagc foreclosure sale, lhen, in either event, the defaulting Unit Owner shall remain 
personally liable for the balance of such unpaid Common Charges. The Condominium Board 
shall have the right to assess such unpaid balance amongst all those who arc Unil Owners at the 
time that the same is levied. 

Under the provision of Section 339-7. of the Real Property Law, and Article 6 of the By­
Laws, the Condominium Board will h~ve a lien, on behalf of all Unit Owners, on each Unit for 
unpaid Co11unon Charges and expenses assessed against such Unit together with interest and 
costs thereon. All such liens, however, will be subordinate, to the exlcnt required by applicable 
Jaw, to any liens for real estate taxes and assessments on such Unit. 

Any lien for unpaid Common Charges and expenses against a Unit will be effective from 
and after filing of a verified notice thereof in the Register's Office and until all sums secured 
thereby, with interest and costs accrued thereon, sh:111 have been fully paid, or until six (6) years 
from the date of filing (unless foreclosure of such lien is sta1ted within such six-year period), 
whichever shall he sooner. Such liens may be foreclosed by a suit brought in the name of the 
Condominillm Board (acting on behalf of all Unit Owners) in like manner as the foreclosure of a 
mortgage on real property, or an action may be brought by the Condominium Board to recover 
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unpaid Corrunon Charges without foreclosing the lien. 

In accor<l,uice with Section 339-aa of the Real Prope1ty Law, while the Sponsor is in 
control of the Board of Manager~, ihe Sponsor will cause the Board of Managers to file a lien on 
units in which Sponsor is more than thirty (30) days in an-cars of· common charges. 

Failw-e by Non-Occupying Owner to Make Payments on its Unit 

Section 339-kk of the Real Property Law of the State of New York (the .. Condominium 
Act") applies to all condominium plans in existence after .luly 22, 1998. It is intended to provide 
financi,1! protection for a condominium association if a non,,occupying owner fails to make 
monthly payments for its units. The terms of Section 339-kk arc as follows: 

For purposes of this section, ·'non-occupying owner'' means a condominium unit owner 
who does not occupy the dwelling unit. 

If a non-occupying owner rents any dwelling unit to a rental tenant and then fails to make 
payments due for common charges, assessments or late foes for such unit within 60 days of the 
expiration of any grace period after they are due, the Condominium Board shall provide written 
notice to the tenant an<l the non-occupying owner that rental payments from the tenant shall be 
paid directly to the Condominium Board. 

Such notice shall provide that cununencing immediately and until such time as all such 
payments are made cwTent, all rental payments due subsequent to the issuance of such notice are 
Lo be made to the Condominium Association at the address listed on the notice. However, where 
a majority of the Board of Managers hus been elected by Unit Owners who are in occupancy, the 
Board may elect not to require that rental payments be made payable to the Condominium Board. 

When such payments from the non-occupying owner are once again current, written 
notice of this fact shall be given within 3 business <lays to the rental tenant and non-occupying 
owner; thereafter, all rental payments shall be made payable to the non-occupying owner or a 
designated agent. 

A non-occupying owner who disputes the Board's claim to rental payments pursuant to 
Section 339-kk shall be entitled to present racts suppo11ing such position at the next scheduled 
meeting of the Board of Mmrnger~, which must be held within 30 days of the date that such 
Board receives notice that such owner seeks to dispute such claim. 

Nothing in Section 339-kk shall limit any rights of Unit Owners or of the Condominium 
Board existing under any other law or agrecrncnl. 

Payment by a rental tenant to the Condominium Board made in connection with Section 
339-kk shall relieve that rental tenant from the obligation to pay such rent to the non-occupying 
owner and shall be an absolute defense in any non-payment proceeding commenced by such 
non-occupying owner against such tenant for such rent. 
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Repair and Maintenance Of Units and Common Elements 

Each Unit and all pmtions of the Common Elements shall be kept in first-class (same as 
new, excepting normal wear m1d tear) condition, order and rr.:pair (and free of snow, ice and 
accumulation of water with respect lo any terrace, patio, roof or other part of the Property 
exposes to the elements) by the unit Owner or the Condominium Board, whichever is responsible 
for the maintenance thereof and such Unit Owner or the Condominium Board, as the case may 
be, shall promptly make or perform, or cause to be made or performed, all maintenance work 
that is necessary in connection therewith. In the event that any Unit Owner fails to keep his or 
her Unit in ::;ucb condition, the Condominium Board may, at the expense of such Unit Owner, 
enter his or her Unit to perform such acts as are necessary to cure such default. (See the 
subsection entitled ''Rights of Access'' for a further discussion). 

Subject to the rights of existing tenant::; and other occupants or Unsold Units. each Unit 
Owner shall grant to the Condominium Board, the Managing Agent an<l/or any other person 
authorized by any of the foregoing a right of access (to be exercised in a reasonable manner) to 
his or her Unit for the purposes of: making inspections, removing violations against the Common 
Elements or any part of the Property, making general repairs, curing defaults by the Unit Owner 
and for other purposes pcnnitte<l by the By-Laws. 

Generally, all painting, decorating, maintenance, repairs and rcplacemen1s, whether 
structural or non-structural. ordinary or extraordinwy: (a) in or to any Unit (other than the 
Common Elements contained therein) shall be performed by the Owner of such Unit at his or her 
sole cost and expense; and (b) in or to the Common Elements shall be performed by the 
Condominium Board as a Common Expense. 

Jn connection with the foregoing, it should be noted that the exterior glass surfaces of all 
windows located in any Unit are to be washed and cleaned by the owner of such Unit, at such 
Unit Owner's sole cost and expense. 

Notwithstanding the foregoing, however, all maintenanc(!, repairs and replacements lo the 
Common Elements, whether slructural or non-structural, ordinary or non-extraordinary, that are 
necessitated by the negligence, misuse, or abuse of a Unit Owner, will be made by suc.:h Unit 
Owner at his or her sole cost and expense. 

Alterations and Jmprovemcnh of Units and Common Elements 

Each Unit Owner shall have the right to: 

(i) make alterations, additions, or improYemcnls in the interior of his unit; 

{ii) make alterations. additions, or improvements in the interior of to any part of the 
property allocated to his unit; 

(iii) change the layout of his unit; 
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provided, however, th .. 1t, with respect to any such alteration, addition, improvement or change in, 
to, of or upon a Unit: 

( 1) no physical modification shall be made to any other Unit, and the Common 
Jnterest or interior dimensions of any other Unit shall not be changed by reason thereof, unless 
the owner of such other affected Unit shall consent thereto; 

(2) the Unit Owner shall agree to hold the Condominium Board and all other Unit 
Owm:rs harmless from any liability arising therefrom; and 

(1) such alteration, addition, improvement or change shall not jeopardize the 
soundness or strnctural integrity of any part of the Building or the safety of any tenant or other 
persons at the Property. 

In the event that any unit is subdivided. the subdivided units shall jointly exercise and 
share the vote allocated to the original unit. 

h1 connection therewith , the Condominium Board, on behalf of the Unit Owner, shall 
execute any applications to any departments or to any govcmmcntal agencies having jurisdiction 
thereoL for any and all permits required in connection the making of alterations, additions, 
improvements, or repairs in or to a Unit, provided however that Condominium Board approval 
shall be required prior to any work of a structural nature. 

Alterations and Improvements of Common Elements: 

Generally, all alterations, additions, or improvements in or to the Common Elements will 
he ma<le by the Condominium Board, and the cost and expense thereof will be charged to the 
Unit Owners as a Common Expense. 

Except as otherwise provided in the Ry-Laws, no Unit Owner may make any alteration, 
addition, improvement, or repair in or to the Common Elements. 

Sponsor or its dcsigncc or the owners of the Units shall have the right, without the 
approval of the Condominium Board, the Selling Agent, the Managing Agent, other Unit 
Owners, or rcprcscntati vcs of holders of rnortgag~s on Units to: 

(a) make alterations, additions, improvements, or repairs in or to any Unsold Unit or 
Units, whether strnctural or non-~tructural, inlerior or exterior, ordinary or i;:xtraordinary: and 

(b) subdivide, combine and change the boundary walls of Unsold Unit or Units. (See 
Section ''Changes in Prices and Units" for further discussion.) 

However, no change will be made in the size or number of units and/or their respective 
percentages of common interest, and no material change will be made in the size or quality of 
common elements, except by amendment to the Plan and, when applicable, the declaration. 
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ln addition, the sponsor may not substitute ,.x1uipment or materials of lesser quality and 
design, nor may the Sponsor change the size. location of building <Jr units, other improvements 
or conunon elements if such changes affect the percentage of common interests or adversely 
affect the value of any unit lo which title ha:, dosed or for which a purchase agreement has been 
executed and is in cffoct unless all affected Unit Owners and contract vcndees consent in writing 
to such change. 

At the request of the Sponsor or its designcc or the Unit Owner, the Condominium Roard 
will execute any application or other documents required to be filed with any governmental 
authority having or asserting jurisdiction in connection with any addition, alteration, 
improvement, or repair proposed to be made by the Sponsor or Unit Owner. at which time 
Sponsor or the Unit Owner shall execute an agreement to indemnify and hold harmless the 
Condominium Board and the Unit Owners from any expense or liability by virtue of the 
execution of the application or such other documents. 

Insurance Coverage 

rr a Unit is damaged by casualty and the proceeds of insurance obtained by the 
Condominiwn Board are not sufficient to cover the repair of the Unit, the amount necessary io 
restore the Unit over and above lhe proceeds from any fire insurance on the Building will be an 
expense of the individual Unit Owner. ln order to protect himsdf against the possibility of such 
an expense, the Unit Owner should obtain additional lire insurance coverage above an<l beyond 
that coverage maintained by the Condominium Board. See subsection "Repair or Restorntion 
after fire or Other Casualty''. under the Section entitled: "Rights and Obligations of the Board of 
Managers." 

Restrictions on the Use of Uni ls 

As more fully sci forth in the Declaration and in the By.,Laws, each Unit may be used in 
accordance with the use pennittcd by local law and zoning regulations and the Certific~11e of 
Occupancy. 

No bird, reptile, or animal shall be permitted, raised, bred, kept, or harbored in the 
Building unless, in each instanc~. the same shall have been expressly consented to in writing by 
the Condominium Board or the Managing Agt',nt, which consent shall not be unreasonably 
withheld. There are no aesthetic controls in ihe building. The units and common elements are 
limited to residential use and no business or profos~ional use may be canicd on in the units. Such 
limitations arc more restrictive than those applicable to the Sponsor. The Sponsor may, without 
obtaining the consent of the Condominium Board or the other Unit Owners, use any one or more 
of such Units as model units and sales and/or promotion offices in connection with the sale of the 
Unsold Units or for any other purpose, sul~ject only to compliance with cuncnt laws, statutes or 
regulations. 

A Unit owned or leased by an individual, corporation, partnership, fiduciary, or other 
entity may be occupied only by said individual, or by an officer, director, stockboldcr. or 
employee of such corporation, or by a partner or employee of such partnership, or by said 
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ti<luriary (including officers, directors, stockholders, or employees or corporate fiduciaries), or 
by the beneficiary of said fiduciary, or by a principal or ~mployee of such entity, respectively, or 
by members of the immediate family or guests of any of the foregoing. However, the foregoing 
restriction shall not apply to Unsold Units. 

No nuisance, or inunoral, improper, offensive, or unlawful use, shall be allowed in the 
Building or any portion thereof. All valid laws, zoning ordinances and regulations of 
governmental bodies having jurisdiction thereof: relating to m1y portion of the Property, shall be 
complied with at the sole expense of the respective Unit O\v11crs or the Condominium Board, 
whomever shall have the obligation to maintain or repair such portion of the Property. The Rules 
and Regulations of the Condominium, which govern the use of all of the Units, may he amended 
from time to time by the Condominium Board, provided that copies of such amendments are 
fornishcd to each Unit Owner prior to the time that they become effective. For fu11her discussion. 
see the "Addendum to lhe Bylaws - Rules and Regulations" attached as part of Document No. 7 
in Patt IJ of the Plan. 

Rights of Access 

As more fully set forth in the By-Laws, the Condominium Board, and the Managing 
Agent, supclintcndcnt nnd other persons authorized by the Condominium Board, will have a 
right of access to any Unit for the purposes, among others, uf making inspection ot~ or removing 
violations of governmental laws or regulations against any pa.rt of the Property, curing defaults 
committed by the owner of such Unit under the Condominium Documents, or correcting 
conditions originating in any l.Jnit and threatening another Unit or any Common Element. In 
addition, Sponsor and its contractors, subcontractors, agents imd employees w.ill have a right of 
access to ~ach Unit and to all of the Common Elements for purposes of performing certain 
alterations and repairs in or about Unsold U,1its and in fulfilling Sponsor's obligations under the 
Plan. 

Self-Help 

In the event that any Unit Owner fails to maintain or repair parts of the Building required 
to be maintained or rep<1ired by such Unit Owner, or in lhe event of any breach of the 
Condominium Documents, then, as set forth in Article 9 or the By-Laws, the Condominium 
Board shall have certain rights to perform such maintenance or repairs, or to cure such breach, at 
such Unit Owner's expense. 

Mechanic's Liens 

Under the provisions of the Condominium Act, no lien of any nature may arise or be 
created against the Common Elements except with the unanimous consent of all Unit Owners. 
Liens may arise or be created against only the several Units and their respective Conunon 
Interests. A lien for labor performed in, or materials supplied to, a Unit may be filed against the 
Unit of an owner who has expressly requested or consented to the perfo1mance of such work or 
the supplying of such materials, but may not be filed against the Unit of any other owner who 
has not expressly requested or consented lo the same, except in the case of emergency repairs. 
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No labor performed in, or materials furnished to, the Common Elements shall be the basis for a 
lien thereon, but all Conunon Charges received by the Condominium Board shall constituk trust 
funds for the purpose of paying the cost or labor performed or materials furnished at the request, 
or with the consent ot: the Condominium Board or the Managing Agent. 

Compliance with the Terms ofthc Declaration. The Bv-Luws and the Rules and Regulations 

Each Unit Owner must strictly comply with the provisions of the Condominium 
Documents, including, but not limited to: tht: Declaration, By-Laws, or any other rules, 
regulations or requirements promulgated by the Condominium Board, and as the same may be 
amended, modified, deleted, or addt:d to from time to time pursuant to the tenns thereof failure 
to strictly comply is grounds for an action for damages. including but not limited to attorney's 
fees, late charges and interest at the highest legal rate allowable, or injunctive relief, or both. 
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V. REAL ESTATE TAXES 

After tax lots are apportioned and the units are separately assessed, each unit will be 
taxed as a separate tax lot for real estate tax purposes and the unit owner will not be responsible 
for the payment or non-payment of taxes on any oth~r units. nor will his or her unit be subjected 
to any lien arising from the same. In the event that the units are not separately assessed at the 
Lime of the closing, the following procedure will be applicable: 

l. To the extent that the laxes have been paid by the condominium for the initial 
petiod, there will be an adjustment made at the ti me of the closing in the amount of the prepaid 
taxes with respect to this unit. The adjustment will be bHse<l on the percentage common interest 
al located to the unit. 

2. The unil owner will be required to pay the entire amount of tax allocated to his 
unit at the time that the I3oard or Managers is required to make its real estate tax payment to the 
City of New York. The allocation for taxes will be based on 1.he unit's percentage of common 
interest allocated to the unit. 

3. The real estate tax estimates set fo1th in Sd1etlule A are based on an opinion letter 
authored by Martin Joseph of Metropolitan Realty Exemptions. Inc., dated July 28, 2015. Based 
on the expe1t's letter, following completion of construction, the total assessed value of the 
property (i.e., the aggregate assessment of a.11 units) is estimated to he $707,568. Using the 
foregoing estimate of assessed value, assuming the tax rate regarding tax class 2 remains the 
same as the cun-ent rate of 12.855% (i.e.,$ 12.855 per $100 of assessed value, the final 2014/15 
tax rates), then upon completion of constrnction the total real estate tax liabilities will be 
$90,958. 

Based on the experts letter the condominium qualifies for a co-op/condominium tax 
abatement which would amount to a reduction of the condominiums annual tax liability. la order 
to qualify for the co-op/condominium tax abatement the following requirements must be met: 

a. The co-op/condominium tax abatement must be filed by the condominium board of 
directors or managing agent on behalf of the condominium, this filing can take place 
during the sponsor control period, however. the benefit will not apply to the sponsor 
controlled units as the Sponsor will not meet requirement (ii) listed below; 

b. The condominium unit must be lbe owners primary residence; 

c. The condominium owner cannot own more than three units in the condominium: 

d. Condominium owners cannot be receiving any of the following exemptions or 
abatements; J-51, 420c. 42 la, 421 b, 421 g, Housing Development, Fund Corporation, 
Division of Alternative M.anagemcnt Programs, Limited Divided Housing Companies, 
Redevelopment Companies, Mitchell-Lama Building or Clergy; 

e. Units held by sponsors or their successors in interest arc not eligible; 
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f. Units owne<l by a trust are eligible only if the unit is the primary residence of the 
beneficiary of the trust, trnstee, or life estate hokkr; 

NO WARRANTY rs MADE THAT THE TAX BENEFITS WILL BE OBTAINED. IN 
THE EVENT THAT TAX BENEFITS ARE NOT OBTAINED, OR IN TH1': EVENT TIIAT 
TIIERE ARE INCREASES IN TIIE TAX RATE OR THE PROPERTY'S ASSESSED 
V ALUA TlON OR IN THE STATUTES GOVERNING THE TAX BENEFITS, REAL ESTATE 
TAXES MAY BE HIGHER THAN SET FORTH HEREIN FOR THE FIRST YEAR OF 
OPERATION AND IN FUTURE YEARS AND ACCORDINGLY INDIVIDUAL CARR YING 
COSTS FOR THE UNITS WOULD ALSO BE HIGHER. 

Estimated real estate tax assessments arc determined using various factors including sales 
price, square footage, location of the unit, availability of limited common elements and/or access 
to common elements. No assurances can be given that the taxing authorities will assess the 
building and allocate the assessments in the samt!. manner and the actual assessments 1m1y not be 
in the same proportion as the cormnon interests set forth in Schedule A. 

See Schedule A for the estimated real estate taxes for the unils for the first year or 
condominium operation. Since actual figures are not currently available, the figures set fo11h in 
Schedule A arc based on estimated data. 

As of July 2015, no tax certiorari proceedings are pending on the premises. 

Review of Real Estate Assessments 

The Board of Managers will be responsible for reviewing, appealing and filing any 
doctuncnts necessaiy for obtaining a reduction in the tax assessment and will file su(;h 
documents on behalf of all of the owners. Such owners shall execute any documents required for 
such filing. 

After the Units have been separately assessed. tax review for cnch Unit will be the 
responsibility of the Unil Owner. 

THERE IS NO ASSURANCE THJ\T THE TAXING AUTHORITY WILL ASSESS 
THE MINIMUM TAX PAYABLE WITH RESPECT TO THE UNITS, IF ANY, IN 
PROPORTION TO EACH UNJT'S COMMON INTEREST (AND IF NOT SO ASSLSSED, 
UNITS HAVING THE SAME COMYION INTEREST MAY PAY DIFFERENT REAL 
ESTATE TAXES). 
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~~&~,~nc. 
118 Middleton Street Brooklyn, NY 11206 

Telephone: (718)387-3004 Facsimile: (718)228-3503 
Email: taxadvisor(~Jthejnet.com 

l 72 Wilson Ave LLC 
104 Tompkins Avenue 
Brooklyn. NY l 1216 

Re: 172 Wilson Avenue, Brooklyn, NY 
Block & Lot: .'234-33 
Eight {8) Residential Condo.minium lJnirs 

Dear Sir; 

November 5, 2015 

You have requested us to advise you with onr opinion i11 respect to determining the projected 
/\nn11al Assessment and tax liabilities on the above captioned real prorerty. 

The New York City Department of F1m11H.:c assesses the values on all New York City residential 
and commercial properties anmrnlly. The Department of finance releases tentative assessments of the 
property value of every property in Janua1y of eve1y year and final assessments every May. prior to the 
beginning of each tax year, which hegins July I. 

Real Property tax rates, set each year by the City CoLtncil are applied to these property values to 
detem1ine each homcowncl"s annual tax liability. 

The prope1ty tax assessment process commences when the city's assessors determine the market 
\!Olue of the property. Despite the given name ··market 1,a/11e ... this value has link to do with the actual 
value of the property (what someone would actually pay for acquisition of the property). In some 
n~ighborhoods the market values arc close lo .ict11al properly values. Jn L1lhers they can be as little as 5% 
of true values. Even with.in neighborhoods there (;an b~· wide variations. 

Prope1iy iax is only levied on a po1tion of the nwrl:et value. This portion is called the assessed 
value. In regard to .1-3 family homes and Condo.rniniums wirh 110 more than three (3) dwelling units, 
which were previously classified as tax class one. the assessed values arc levied on 6% of the market 
mlue. In rngard to all other prope11ics, taxes arc.; kvicd on 45% of the market w,!11e. 

ln rendering this opinion, wi: hm·e relied upon the followi11g .fi.1cts and assumptions that were 
c:on/im;1:d to us hy you: 

111 this instance, in regard to the subject premise, Lhc proposal is to construct I structure to include 
8 Class A residential condominium::. with four .stories and a pent.house. Based on assessment guidelines, 
The NYC DOF Surveyor's Office shall class the proposed stn1cnire ::is a tax class two l2) and thus levy 
the assessed value on a 45%> rate of the market value. 

Following completion of construction, the total assessed value of th(· propt•rty (i.e., tlH' 
aggregate assessment of all units) is estimated to be $707,568. Using the foregoing estimate of 
asscsst•d value. assuming the tax rate rcgi1nling tax class 2 remains the same as the current rate of 
12.88:VY!, (i.e., $12.883 per $100 of assessed mine) ihc final 20 lS/16 tax rates), then upon completion 
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of construction the totaJ real estate tax liabilities will he $91,156. 

You are advised that this projection is an estimate. The actual assessment and real estate tax 
liability may be more or less than the total assessment and tax liability amount shown. 

Thereat estate tax benefits available to eJigiblc properties under the Co-op/Condo Property 
Tax Abatement, are as follows: 

Owners of cooperative w1its and condominiums who wlifr for the Co-op/Condo Properly Tax 
Abatement can have their property taxes reduced. The amount of th~ abatement is based on the average 
assessed value of the residential w1its in the building. 

Abatement percentages arc shown in the following table: 

;Average Assessed Value Benefit Amount Per Year I 

Requirements 

S50.000 or less 
S50,00J - SSS,000 

S55,00 I - $60,000 

S60,00 I and above 

2012/2013 :20l3/2fl 14 !2014/2015 

25% 26.5% ! 28.1% 
22.5%, 

20% 

17 .5'% 

23.8% 

21.2% 

17.5% 

25.2% 

22.5% 

17.5% 

• The co-op or condo unit must be the owner's primary residence. 
• Co-op or condo owners cannot own more than three residential units in any one development and 

one of the units must be tl1e owner's primary residence. 
• Units owned by a trust are eligible only if the unit is the primary residence of the beneficiary or 

d1e trust, trustee, or life estate holder. 
• Units owned by sponsors, corporations, partnerships me not eligible for the abatement 

The legislation extending the abawment program that was signed into law on January 30th, grants 
abatements only to units that are t11e primary residences of their owners primary residents can then qualify 
for abatements on up to 2 additional units in che same coop<.:rative or condominium as their primary 
residence. Units held in Trust fo1m that are the primaiy residence of their occupants qualify for 
continuing abatements. Those held in corporate ownership form do not. 

This letter was prepared at the .Sponsor·s request. I lowever, we make no representation that the 
tax rates set each year by the City Council, or the assessed valm1tion determined by the city's assessors 
will reflect our projected estimate. In no event will my firm, the Sponsor, the Sponsors' counsel, the 
Condominium Board or any other person be accountable if the assessed va.luation when actually made is 
lesser or greater than predicted. 

Sincerely yours, 

~~(}~ 
Maitin .Joseph 
Metropolitan Realty Rxemp1io11s, inc. 
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The Law Office of Jay Lichtman P.C. 
68 Jay Street, Suite 420 

Brooklyn, New York 11201 

W. COUNSF.L'S INCOME TAX OPINION 

The 172 Wilson Avenue Condominium 
172 Wilson Avenue, Brooklyn, New York 

.luly 27, 20 I 5 

Re: Offering Plan ("Plan") for the Condominium Ownership of the l'remi:,es known as 
172 Wilson Avenue, Brooklyn, NY (the "Property") 

( ,entlemcn: 

You have requested our opinion with regard to cc1tain Federal, New York State and New 
York City income tax matters relating to a person ("Unit Owner") who purchases a 
condominium unit ("Unit") under the Plan. 

ln connection with this opinion, we have reviewed the Plan including the exhibits thereto 
and such other documents as we considered necessary for the purposes of this opinion. 

The opinion expressed herein is based upon the assumptions that the Plan becomes 
effective and is conswmnated in accordance with its terms and condominium O\\'nership of the 
Propcny is validly estttblished. All terms not otherwise defined herein shall have the same 
meanings ascribed to them in the Plan. 

l. Tax Deductions for Unit Owner~ 

Under the Plan: 

(1) a Unit Owner will receive legal title in fee simple to the Unit coupled with °':vncrship of an 
individual interest in the l.md and appurtenances and all other parts of the Building held in 
common with other Units Owners in its building (the "Common Elements"); 

(2) each Unit will be a separate tax Jot for the purposes of The New York City real estate tax, 
and the Unit Owner will be directly l.iable to The City for the real estate tax assessment with 
respect to his Unit, but not with respect to any other Unit; 

(3) subject lo certain restrictions as to fonn, a Unit Owner may mortgage his Unit as he wishes, 
and will be individually liable for payment of principal and interest (and/or finance charges) 
on such mortgage but the Unit will not be subjel:t to the lien of any mortgage placed on other 
Units; 

Phon(·: (~47) S04-17:.M Hax: (917) 688-lS :;i E-m,1il: Ji\y(at,J,1ylkhtmanla w .com 

102 



(4) and a Unit Owner may separntcly transfer his Unit subject, with ce11ain exceptions, to certain 
rights of the Condominium Board of his building. 

Accordingly, it is our opinion that a Unit Owner who itemizes deductions wil1 be entitled 
to deduct, for Federal income lax purposes, real estate taxes assessed against his Unit as well as 
interest on any mortgage indebtedness secured by his Unit. 1 See Sections 163 {interest) and 164 
(taxes) of the Internal Revenue Code of 1986, as amended (the "Code"); Revenue Ruling 64-31, 
1964-1 (Part I) Cum. Bull. 300.

2 
These expenses will be deductible when paid or accrued in 

accordance with the Unit Owner's method of accounting. In addition to the interest and real 
estate tax deductions discussed above, ;:i Unit Owner who uses all or part of his Unit in the 
conduct of his trade or business or for the production of income may deduct a portion of 
common charges allocable to such use. Each such Unit Owner will be entitled to deduct cost 
recovery on his Unit (similar to depreciation), computed separately and based upon the cost of 
his Unit (see Code Section 1012). Such deduction may be determined under Code Section 168 by 
using the straight-line method or under ACRS tables which approximate tl1e use of 175% 
declining balance method, switching lo straight-line recovery in later years. The excess of' 
accelerated cost recover deductions over deductions computed using the straight-line method is 
an item of tax preference and may n:.sult in Unit Owners incurring alternative rninimwn tax. The 
amount of pennitted deductions have been modi fie<l by the Internal Revenue Code 1986. The 
deduction of Common Charges is limited to that portion which does not exceed the Unit Owners' 
share of expenses paid or incurred through the Condominium and which would constitute trade 
or business expenses under Code Section 162 or would constitute expenses for tlie production of 
income under Code Section 212, if they were paid directly by the Unit O\:vner. Common Charges 
may exceed the deductible amount to the extent that Common Charges arc used hy the 
Condominium Board to finance capital expenditures or reserves. The amount used to fund capital 
expcndilures or reserves are not deductible and must be capitalized hy Unit Owners, increasing 
the basis in the Unit and lhus the cost recovery deduction available for that Unit. 

II. Tax Treatment of Condominium and Board of Managers 

Under the Plan, each Condominium, via the Board of Managers, will determine, assess 
to, and collect from, its Unit Owners, in proportion to their respective Common Interests, the 

1 
However, the Internal Revenue Code of 1986, as amended, provides 1hat if the Unit Owner has more than two (2) 

residences, he/she will not be ahle to deduct his/her intcrcst of hisih~r condominium unit loan. Sec section "Taxes: 
Deductions to Unit Owners and Tax Status of the Condominium.·• 
2
Thc New York Sl11tc and City tax Jaws incorporate by reference Fedt'ral itemized deductions in regard to resident 

individuals (sec N.Y. Tax Law Section 615; N. Y.C. Admin. Code Section T46-l 15.0) and for corpornlions (sec N.Y. 
Tax Law Section 208.9: N.Y.C. Admin. Code R46-2.0.8). Hence, all Federal authorities hereinafter referred to 
should, for the most part, apply under the New York Sr ate and/or City i nrnmc tax statutes and to the extent that 
deductions are permitted for Federal lax purposes, they will he penniltcd for New York State and New York City 
tax pu1poses. It should be noted, howev{:r, that (i) for New York State and New York City income tax putposes, the 
interest and real estate tax deductions discussed h..:rcin may be n;uuccd for a tax.payer who has certain specified 
items of tax preference (see N.Y. Tax Law Section 622; N.Y.C. Admin. Code Section l46-122.0); and (ii) for 
Federal income tax purposes, a Unit Owner may be liable for an alternative minimum tax based upon certain 
deductions taken (including interest on mortgages) (see Section 55 of the internal Revenue Code). New York State 
also imposes a minimum tax based on ,:crtain F-'cdcnil tax prelercncc items i11ch1ding alljustcd itemized deductions. 
See N . Y. Tax Law Sections 60 I-A and Ci22. 
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Common Charges to pay the costs ,ind expenses of operating, repairing and mainlaining the 
Common Elements of that Auilding. 

The tax stMus of the Condominium Board is uncertHin and turns upon whether the 
Condominium Board is treated as a mere <.:onduit for Unit Own~rs or as an association taxable as 
a corporation. 

If the Condominium Board is deemed to be the conduit for the Unit Owners, all income 
of the Condominium, such as investment income eamed on interim investments or rent on any 
Unit it acquires, less the applicable expenses of earning such income, will be deemed income l<.l 
the Unit Owners and taxable to them. However. Common Charges will nm be considered income 
to the Condominium Board. 

The Service, however, may take the position that the Unit Owners, acting through the 
Condominiw11 Board, constitute an association taxable as a corporation (an ·'Association")3 

because ot: e.g.: 

(l) the Hoard's centralized management powers over the Building; 

(2) the attempt to limit contractual liability of Unit Owners, for the contracts entered into by 
the Condominium, lo the Unit Owners' propo1ii.onate share of such liability in 
accordance with their common interest in the entire Condominium; and 

(3) the possibility of perpetual life. (See Treas. Reg. 301.7701-2, and discussion in Shapiro, 
Commercial Condominiums: Tax Consi.<lcrations tor Unit Purchasers and the 
Association, 41 .I. TAXATION 204, 206-08 (Oct. 1984) ~mct Wolitzcr, Condominium -­
Organization, Taxes and Accounting, XL N.Y .C.P.A. 893, 899-900 {Nov. 1970).) 

If the Condominium were treated as an association tax.able as a corporation it would be 
subject to .Federal income tax on the excess of the portion of its receipts including Common 
Chargt~s and laundry concession income which is deemed to constitute gross income over any 
deductible expenses. 

Tu the extent that any po11ion of the Common Charge receipts is segregated and used to 
finance specified c,tpital expenditures or reserves, said po11ion may be excluded from gross 
income of the Association. (Sec Rev. Rul. 74-563. 1974-2 Cum. Rull. 38; LR.B. 1974-47.6; and 
Lake Petersburg Ass'n v. Commissioner, 33 CCH Tax Ct. Mcm. 259 ( 1974 )). In such event, the 
Unit Owners might be required to pay furthf:r Common Charges to fund the Federal income tllx 
liability of the Association. Any such Common Clrnrges would probably be deemed to constitute 
additional gross income lo the Assrn;iation -- upon which forther Federal tax would be owing. 
Sec Old Colony Trust Co. v. Commissioner, 279 U.S. 716 (l 929), nnrl cf. Rev. RuL 74-75, 1974-
1 Cum. Bull. 19. 

-' If such an association were found to exist, it is our view that it would not ('Onstitutc a tax exempt organization 
under Scc!ion 501(c) as an organization operated exclusi\·ely for lhe prnrnotion of social welfare (cf Rev. Rt1l. 74-
99, 1974-1 Cum. Bull. 131). 
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In an effo1t to resolve the above Lmccitainty, Section 528 was added to the Code, 
pursuant to which the Condominium Board may, if qualified, elect to exclude from income the 
Common Charges payable by Unit Owners. (New York State and New York City have not 
adopted a similar statute.) This exemption is available to the Condominium Board only if: 

(i) 60% or more of the gross income for the taxable year is received as tees or 
assessments from owners of Units (''Exempt Function Income"); and 

(ii) 90% or more of the expenditures for the taxable year are for management, 
acquisition, maintenance and care of the Common Elements. 

(iii) 85% or more of the total square footage of aJl Units within the Condominium 
must be used by individuals for residential purposes; and 

(iv) No part of the net earnings may inure to the benefit of any private individual 
except through the rebate of excess assessments or indirectly through the 
acquisition, management and maintenance of association property. 

A Condominium meeting the requirements of Section 528 of the Code and el~cting to be 
exempt from federal income lax on exempt function income would be taxable at corporate rates, 
with some minor modifications. on the amount by which its non-exempt function income 
exceeds the amount of allowable deductions which arc directly connected with the production of 
such income. 

It is our opinion tlrnt the Condominium will meet the requirements for election of Section 
528 during its first year of operation. Thus the Condomini.mn may make such election during the 
first year if it is advantageous. However, since the requirements for election under Section 528 
are applied annually it cannot now he determined whether the Condominium may elect Section 
528 treatment in any subsequent tax year. 

We express no views as to any Federal. New York State and/or New York City tax 
consequences or as to any aspects of the Plan other than those explicitly discussed in this 
opinion. Nor do wc express any view as to the tax status and tax consequences of the Plan under 
the laws of any other U.S. or foreign jurisdictions. This opinion does not deal with tax 
consequences which may result to a li.)reign Unit Owner by reason of his foreign status. This 
opinion also docs not deal with the lcix consequence~ which may arise if Units are acquired 
and/or leased by the Condominium Roard or with respect to whether a Unit Owner may be 
deemed a resident of New York City due to ownership of a Unit. We therefore strongly advise 
each person contemplating the purchase of a Unit to consult his own tax advisor as to all such tax 
matters (including the tax matters discussed in this opinion). 

We make no warranty that the Internal Revenue Service, the New York State Department 
of Taxation and Finance or the .Finance Administration of The City of New York will accept any 
or all of the views stated above. Moreover, the Federal, State and City tax laws and regulations 
(and the rulings and decisions thereunder) may change and thereby affect, in whole or in part, the 
views stated above. 
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IN OUR OPINION. EACH UNIT OWNER WJLL BE ENTITLED TO INCOME TAX 
DEDUCTIONS AS DESCRIBED Al30VE. I IOWEVER, TIIIS OPINION IS NOT A 
GUARANTEE; IT IS BASED UPON EXISTING RULES Of LAW APPLIED TO THE 
FACTS AND DOCUMENTS REFERRED TO ABOVE. NO ASSURANCES CAN BE GIVEN 
THAT THE TAX LAWS UPON WHICH COUNSEL BASE THIS OPINION WILL NOT 
CHANGE. IN NO EVENT WILL THE SPONSOR, THE SPONSOR'S COUNSEL, THE 
CONDOMINIUM BOARD, COUNSEL TO THE CONDOMINIUM BOARD, THE SELLING 
AGENT OR ANY OTHER PERSON AE LIABLE IF THERE ARE CHANGES IN THE 
FJ\CTS ON WHICH COUNSEL RELIED IN ISSUING THIS OPINION, OR IF THERE ARE 
CHANGES IN THE APPLICABLE STATUTES, REGULATIONS, DECISIONAL LAW OR 
INTERNAL REVENUE SERVICE RULINGS ON WillCH COUNSEL RELIED WHICH 
CAUSE THE CONDOMINIUM TO CEASE TO MF.ET THE REQUIREMENTS OF TIIE 
INTERNAL REVENUE CODE OF l 986, AS AMENDED, OR THE NEW YORK ST A TE 
TAX LAW, AS AMENDED. 

We consent lo the incorporation of this opinion in the Plan. 

Phon.:: (!47) 504-1724 

Very truly yours, 

The Law Office of ,lay Lichtman P.C. 

By: --1()./-1-._/_~ - ­
Ftic'1rnum 

EFax: ('H 7) 688-25'>3 E-mail: Jay@J1ylichtmanbw.com 

106 



The Law Office of Jay lichtman P.C. 
68 Jay Street, Suite 420 

Brooklyn, New York 11201 

Re: 172 Wilson Avenue, Brooklyn New York 
Condominium Offering Plan 
Compliance with Real Propcny Law § 339-i 

To Whom It May Concern: 

July 27, 2015 

Pursuant to ymir request, I have received the al location of Percent Common Interests 
(PCI) as set forth on the Schedule A to the offering Plan. 

Based solely on my review of the Schedule A of the Offering .Plan, the New York State 
Condominiu1n Act and the Ruks and Regulations, as well as rhc validity and correctness, 
without further independent investigation, of an opinion letter set forth in the Offering Plan as 
required by NYCRR section 20.3(i), from Complete Condo Management, 1303 53rd Street, 
Brooklyn, New York 11219, ] have determined that the method selected for calculating the 
percentage of common interests in the condominium is in accordance with the Real Prope11y 
Law section 339-i(l) is subparagraph (iv}, which provides: 

"(iv) the Conunon Interests of each of the Units have been allocated based upon 
floor space, subject to the location of such space ,md the additional factors of 
relative value to other space in Lhe condominium, the uniqueness of the tmit, the 
availability of common clements for exclusive or shared use, and the overall 
dimensions of the particular unit." 

Very tru I y yours, 
The Law Office of .Jay Lichtman P.C. 

By: ;///_ 
~~Ttt;;;an 

Phone-: (147) 504-1724 l:hx: (917) 68!l-25.S! E-mail: Jay@Jaylkhtm,mlaw.r:01n 
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X. RESERVE FUND 

A reserve fund will be established i11 the budget. This item is to provide for possible 
increases in one or more items of opcra1 i ng expense above the amounts projected or for 
unanticipated expenses. The basis or the figure projected for this item is approximately ten 
percent (l 0%) of the entire budget. This fund can also be used as a reserve to pay for periodic 
capital replacements or repairs. At this time the Sponsor has 110 knowledge of any capital 
improvements that may have to be made during the first five years of condominium operation. 
While the Sponsor is on control of the board of managers, the reserve fund may not be used to 
reduce common charges. Neither the Departmem of Law nor any government agency passed 
upon the adequacy of the fund. 

In the event there is a need for major capita l .expenditures in excess of the funds available 
from the contingency and or reserve fund the Condominium Board will assess a charge to each 
Unit Owner in accordance with its percentage or common interest. 
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Y. WORKING CAPITAL FUND 

The Sponsor, as agent of the Board or Managers, will collect from each original 
purchaser at the time of the Closing an "Initial Capital Payment" equal to two (2) months' 
estimated common charges for each unit. The Sponsor will dcliv~r the funds so collected to the 
Board of Managers to provide the necessary working capital for the Condominium. Such funds 
may be used for cc11ain prepaid items, organizational costs, and for such other purposes as the 
Hoard of Managers may dctem1ine and may be replenished as the Board sees fit. While the 
Sponsor is in control of the Condominium Board, the Working Capital .Fund shall not be used to 
reduce estimated Common Charges. Adjustments for prepaid expenses between the Sponsor and 
the Board of Managers may be deducted only from the working capital fund. NO 
REPRESENTATION IS MADE THAT THE lNlTIAL WORKlNG CAP.ITAL FUND WILL BE 
ADEQUATE TO COVER CURRENT OR FUTURE EXPENSES, INCLUDING REPAIRS OR 
REPLACEMENTS, ANO If ADDrTJONAL fUNDS ARE R.EQUfRED OVER AND ABOVE 
THE INITIAL CAPITAL FUNO, IT MAY BE NECESSARY FOR THE BOARD OF 
MANAGERS TO INCREASE TI lE CHARGES. 

NEITHER THE DEPARTMENT OF LAW NOR ANY OTHER GOVERNMENT 
AGENCY HAS PASSED UPON THE ADEQUACY OF THE INITIAL WORKING CAPITAL 
FUND OR THE PHYSICAL C'ONDlTION OF THE BUILDING. 
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Z. MANAGEMENT AGREEMENT 

I. On or about the closing of title to the first unit, lhe Condominium Board shall enter into an 
agreement lo manage the propet1y with the Sponsor 172 Wilson Ave LLC. The term of the 
agreement shall be one (I) year at a cost of $7,200.00 per year, which is the prevailing fee for 
similar condominillJllS. 

2. The managing agent's main duties, among others, wilt be: 

a. Bill and collect conunon charges and other charges and, if authorized by the 
Condominium Board, institute summary proceedings to recover possession of units 
against unit owners in default of common charges and other charges. 

b. Cause the building to be maintained, repaired and altered in the condition deemed 
advisable by the Condominium Board. 

c. Contract for necessary services for the building, such as electricity, gas, window 
cleaning, cxtcnninalor service, el~vator maintenance and cleaning service. 

d. Purchase all supplies necessary to properly maintain and operate the building. 

e. Check all bills received in connection with the operntion of the building and cause to 
be paid all such bills and other t~xpc.:nses such as water charges etc. 

f. Supervise, pay, hire and discharge employees. 

g. Enter into contract with elevator Cornp,my to pcrfonn monthly maintenance service I 
tests as required by law. 

h. Obtain and maintain (to the extent obtainable) fire, liability and other insurance, and 
in such amounts, as may be required. 

1. Maintain an accurate set of books and on.krly files of common charge records, 
insurance policies, receipted bills, etc. 

J. Meet with Board of Directors to discuss financial and operating issues. 

3. All expenses incurred by the Managing Agent in performance of its duties shall be paid by 
the Condominium. which will also indemnify the Managing Agent against any liability for 
acts properly perfonncd by it pursuant to the agreement of the Condominium's instrnctions 
or for iqjw-y to the person or properly not resulting from the Managing Agent's gross 
negligence or willful t:'lilure to comply with its obligations under the Management 
Agreement. 

4. The management agreement is assignable 
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5. Either pa11y has the right to cancel the agreement without cause upon providing 60 dnys 
written notice lo the mamiging agent. 
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AA. IDENTITY OF PARTIES 

Sponsor and Selling Agent 

The Sponsor of this project is 172 Wilson l\vc LLC, a New York Limited Liability 
Company with an address 304 Tompkins Awnue, Brooklyn, New York, I 1216. The Prim:ipals 
of the Sponsor arc Nir Sapir, Sagiv Amiri and Eran Arkan. Mr. Sapir, Mr. Amiri and Arkan are 
builders and owners of real estate. The Principals h,we previously acted as selling agents and 
managing agents on their prior Offering Plans. Neither 172 Wilson Ave LLC, nor any of its 
principals have any felony convictions, injunctions or judgments which are material to the 
Offering Plan or an offering of securities generally. The Sponsor has not previously been the 
Sponsor of any or any Offering Plans in the state of New York within the previous (5) years. The 
Principals of the Sponsor have been the Principals for the following offering plans: 

FILE 
PRINCIPAL PLAN AODRF.SS NUMBER FILED 

178 Monroe Street 178 Monroe Street 
Nir Sapir Condominimn Brooklyn, NY 11216 CD14-0097 12/31/ 14 

25 Van Buren Street 25 Van Buren Street 
Nir Sapir C<m<lominium Brooklyn, NY, 11221 CD14-0139 Pending 

739 Lafayette A venue 739 Lafayette Avenue 
Nir Sapir Condominium Brooklyn, NY, 11221 CD14-0307 1/8/15 

The 107-109 
Nir Sapir Waverly Avenue 107-109 Waverly Avenue 

Eran Arkin Condominium Brooklyn, NY, 11205 CD14-0269 12/30/14 
1007 Willoughby Avenue 1007 Willoughby /\venue 

Nir Sapir Condominium Brooklyn, NY 1122 I CDI0-0142 9/8/2010 

An Offering Plan for the above property submitted are on file with the Department of 
Law and are either available for public inspection or will be available upon acceptance for filing. 
The Principals of Sponsor own an interest of greater than I 0% in the above prope11ies, are 
current in their obligations to the same and do not own an intcr,:st of l 0% or greater in any other 
condominiums or cooperatives. 

Attorneys 

The Sponsor is represented by The Law Office of fay Lichtman P.C., 68 Jay Street, Suite 
420, Brooklyn, New York 11201 in connection with this Offering Plan and the filing of any 
/\mcndmcnts to the Offering Plan, the recording or the Declaration of Condominium, and in 
ronncction with the sales and closing of the units. This offering plan has been prepared by Jay 
Lichtman, Esq. 

The Condominium docs not have independent legal counsel. lT IS SUGGESTED AND 
EXPECTED THAT EACH PURCHASER WILL CONSULT WITil AND BE REPRESENTED 
BY }HS/HER OWN COUNSEL IN CONNECTlON WJTII TIIlS OFFERING. 
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Engineer/ Architect 

Leonid Y. Kuzmin. P.E., with an address at 148 Annherst Street, Brooklyn, NY 11235, a 
Professional Engineer, has rendered the Floor Plans of the Prope1ty and has rendered the report 
thereof as set forth in Part II. The architect has been involved in the planning and development of 
condominiums and the drafting of architectural drawings and reports for such condominiums in 
New York City and particularly in the Borough of Brooklyn. for over five (5) years. The 
architect has no financial interest in the Property, the Sponsor, the Condominium or any other 
pai1y interested in this transaction, except for its fee for services rcnd.ered in connection with 
such report. 

Managing Agent 

The Managing Agent of the building for the first year of condominium operation will be 
the Sponsor. See "Sponsor and Selling Agent," above. 
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AB. REPORTS TO UNIT OWNERS 

Jt is the obligation of the Board of Managers of the condominium to give all units owners 
annually the following documentation: 

{a) Within ( 4) four months after the end of each fiscal year of the Condominiwn, the 
Condominium Board shall submit to each Unit Owner. a financial statement of the condominium 
prepared by a certified public accountant or public accountant; such statement shall be ce11ified 
while the sponsor is in control of the board of manage.rs. 

(b) Ten (10) to thirty (30) days prior notice of the annual uni.t owners' meeting. 

(c) A copy of the proposed annual budget of the condominium by fifteen (15) days 
prior to the date set for adoption thereof by the board of managers; such budget shall be certified 
while the sponsor is in control of the board of managers. 
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AC. DOCUMENTS ON FILE 

Pursuant to the provisions of Section 352-c of the New York General Business Law, 
copies of the Plan and all exhibits and documents referred lo herein shall be available for 
inspection by prospective purchitsers and by any person who shall have purchast:d a Unit offered 
under the Plan or shall have participated in the offering of such Unit, at the office of The Law 
omcc of Jay Lichtman P.C. allorneys for the Sponsor, 68 Jay street, Suite 420, Brooklyn, New 
York 11201, during convenient w~ekday hours and shall remain available for such inspection for 
a period of six (6) years from the First Closing. There will he a charge of forty cents ($0.40) per 
page for copying any documents. The Plan and a ti other exhibits and documents referred to 
herein shall also be available for inspection and copying by appointment (at a current charge of 
$0.25 per page) at the Oepartm1;:nt of Law, 120 Broadway, 23rd Floor, New York, New York 
I 0271. In addition, a set of the floor plans showing the layout. locations, and approximate 
dimensions of ea~h Unit and its unit number designation and tax lot number, certified by the 
appropriate governmental authority of The City of New York as confonning to the official tax lot 
number for each such Unit, will be filed with the Register's Office when the Declaration 1s 

recorded, and an additional set will be furnished to the Condominium Board. 

The Declaration and the By-Laws will be recorded in the Register's Office prior to or 
concurrently with the First Closing and a copy of same will be provided to the Bmtrd of 
Managers. All deeds conveying, and all mrntgagcs covering, individual Units will also be 
recorded in such office. 
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AD. GENERAL 

There arc no Lawsuits, administrative proceedings, or other proceedings the outcome of 
which may materially affect this offering, Lhe pur(;hasers of Units, the Property, Sponsor's 
capacity to perform all or their obligations under the Plan. the Condominium, or the operation 
thereof', except as may be forther herein expressly set forth. 

This property has not been the suhjed of' any prior public offerings. No contracts or 
agreements have been entered into and no deposits or advances of 1i.mds accepted as of the date 
the plan is accepted for filing. 

All of the units in the building which is the subject or this offering plan are vacant of 
tenants as of the date of submission or Lhe plan to the Depm1ment of Law. The Sponsor has not 
entered into rmy contracts or agreements. The Sponsor has not nccepted any deposits or advances 
of frmds as of the date the plan is accepted for filing. 

In accordance with the provisions of the laws of the State and City of New York, neilhcr 
Sponsor nor any selling agent engaged by Sponsor will discriminate against any person because 
of sex, race, creed, color, national origin, ancestry, or other ground prescribed by law in the sale 
of the Units offered by the Sponsor pw-suant to the Plan or in the leasing of imy such Units or 
any other po1tion of the Building. 

Purchasers have a right to rescind purchase agrecmen!s following materia] adverse 
amendments. The purchaser shall have a right to rescind by sending written notice to the Sponsor 
within thi11y (30) days after being presented by the sponsor with a copy of the amendment. 
Sponsor will return any deposit or down payment to purchasers who rescind within frfteen (15) 
days of the receipt of written notice of rescission. No deposit or down payment shall be retmned 
to interim lessees prior to their vacating or the apartment. See s,~ction .. Interim Leases." 

The Sponsor reserves !he right to revise, from time to time, the terms and conditions upon 
which the Units arc to be sold and to otherwise revise the Plan, including revisions affecting the 
rights, obligations, and liabilities of Sponsor. purch.1sers, or prospective purchasers, without 
obtaining the consent of purchasers or others. However, the Sponsor may neither unilaterally 
cancel an outstanding Purchase Agreement, except as therein provided (such as in the case of an 
imcured default), nor unilaterally change the purchase price or the payment terms contained in 
such a Purchase Agrccmcnl. All substantive or material revisions wiH be contained in a duly 
filed amendment to the Plun. In the case of a material revision adversely affecting the rights, 
obligations or liabilities of then existing purchasers or reducing the undertakings or obligations 
of Sponsor, such purchasers will be given the right to rescind their Purchase Agreements and be 
refunded all monies paid thereunder, with interest ca.med thereon, if any. Unless an affected 
purchaser consents. no material change will he made in unit size, layout or percentage of 
common interest if a purchase agreement has been executed and delivered lo the Sponsor for that 
Unit and the Purchaser is not in default. Unless all purchasers consent, no material change will 
be made in the size and no material adverse change will be made in the quality of common 
eleme.nts. 
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This Plan docs not knowingly omit any material fact or knowingly contain any untrue 
statement of a material fact. This Plan does not contain a full sununary of all the provisions of 
the various documents referred to herein. Statements made as to the provisions of such 
documents are qualified in all respects by the contents of such documents and, in the case of any 
such documents executed by or with the written consent of a purchaser pursuant to the Plan, any 
rider or separate agreement changing or adding provisions to such document. 

The Plan is offered only to persons eighteen (18) years of age or over and entities. Unless 
the context otherwise requires, wor<ls used in the singular in Part I of the Plan include the plural 
and vice versa, and a reference herein to any one gender, masculine, feminine, or neuter, includes 
the other two. 

No person has been authorized to make any statement or representation or furnish any 
information not expressly contained herein. Any information, data, or representations not 
contained herein or in the documents and exhibits referred to herein must not be relied upon. 
This Plan may not be changed or modified orally. 
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AE. SPONSOR'S STATEMENT 0}' BUILDING'S CONDITION 

The Sponsor adopts the .. Description of Prope1ty and Building Condition" set forth in 
Part Il of the Plan and represents that it has no knowledge of any material defects or need for 
major repairs to the property as set forth in the Description of Property and Building Condition. 

The number and usage of the units shall be identical to the number and usage of the units 
as approved by the Building Department. 
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AF. ASBESTOS ST A TE MENT 

Part II of the Plan includes an Asbestos Report that states that there is no Asbestos 
Containing Material (ACM) present in insulating or fireproofing material that is being affected 
by the work being done on the building, anywhere in the building. 

Dated: December 2, 20 15 

11 9 

SPONSOR : 
172 Wilson Ave LLC 
304 Tompkins A venue 
Brooklyn, New York I 1216 



PART II 



DOCUMENT NUMBER I 

DESCRIPTION OF PROPERTY 



ATTORNEY GENERAL REPORT 

FOR THE 172 WILSON AVENUE CONDOMINIUM 

PREPARED BY LEONID Y. KUZMIN P.E. 

DATE: OCTOBER 7t 2015 



.Location and Use of Property: 

Address: 172 Wilson Ave, Brooklyn, New York 
Block: 3234 Lot 33 
Zoning: R6 Residential District. Map# 13b 
Permissible Use: Use group 2 and oc.cupancy group R-2 - Residential, use group 3 and 4 -
Community Facility. 
Proposed use - 8 Residential Units 
.Job application# 320576033 is filed with DOB as a standard review and is not self-certified. 
The building is utilizing a Quality Housing Program with following requirements: 

I. ZR28-12 - Street trees requirerm:nt - I ·1rce per 25 feel frontage required. (I) tree required. 
There is an existing tree in front of the building, that wi.11 be remained. 

2. ZR28-2 I - Minimum unit size requirement - 400 sr. Aclwd minimum unit size is 850 sf 
3. l.R28-22 - Windows shall be double-gla,.ed. All windows me double-glazed 
4. ZR28-23 - Refuse storage 2.9 cu ft per dwelling unit. 

This requirement is not applicable fi.)r building with less than 9 units. 
5. ZR28-23 - Refuse storage room - 12 sf per story. 

This requirement is not applicable for building with less than 9 units. 
6. ZR28-24 - Laundry facility - I per 20 dwelling units. 

This requirement is not applicable for building with less than 20 units. 
7. ZR.28-31 - Recreation space. 

This requirement is not applicable for building with less than 9 units. 
8. ZR28~5 J - Open off-street parking ~paces shall be screened. 

This rcquircmcn( is not applicable-· less than IO units no parking required. 

l3ascd on the above the project is in compliance with the Quality Housing Requirements. The 
nearest hydrant is localed 79 feet from the the property line on Wilson Ave. 

Status of. Construction: 
Y car Bui ll: Construction commenced on 06/05/2014, and prest:ntly under construction. The 
building is cxpccled lo be completed by the end of December 2015. 
Class of construction: f-H (non-combustible) which consists or a l-hour fire rated floor and rol•I' 
construction and 2-hour fire rated masonry exterior wall. 
Ccrtilicar.ion of Occupancy: To be obtained after completion of construction in March 2015. 
Sponsor lo obtain Certification of Occupancy prior to closing. 
New Building permit number and description of work: New Building - Application No.: 
320576033-0 I -NB - which allows for the construction of ,t new 4 story building with 8 
residential dwelling units. Application MIS approved by the Department of Buildings on 
12/06/20 I 3. 

Sile: 
The land is situated on the West side of Wilson Ave distant 47 feet from the DeKalb Ave. 
Lot ~.iz~: Lot has irregular shape: Width on the front side-· 52.83 feel, width on the back side -
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22.95 feel, depth 127 feet. 
Building Size: Width on the front - 52.83 feet, width on the back - 40.59' and depth 53.25 foct. 

Number of buildings and use: 
One (I) building - for residential usc. 

Street owned or maintained by the project: 
The Street is owned and maintained by lhe City of New York. 

Paving: 
Sidewalk: New 4" concrete pavement 
Parking/Driveways: NA 
Curbing: NA 
Curb Cut: NA 
Catch Basins, Drainage: At the e:<isting street corner. Connected to the street Storm Sewer Linc. 
Good Condition - there is no accumulation of storm water during a heavy rain fall. 
Street Lighting: Existing 
All new construction shall be in conformance with all agencies. There is no sidewalk vaults in 
front of the building. 
The Condominium will be responsible for maintaining lhe sidewalk in front of the building. 
The sidewalk and driveway are ~loped from the property line toward the curb to drain storm 
water away from the building. 

Handicap Access: 
All units in the building are Type B Unit - Handicap Adaptable as required by 2008 Building 
Code. 

Utilities: 

Electricity: Consolidated Edison Company of New York, Inc. Each unit and Community Facility 
will be metered separately. There will be an additional electrical meter to monitor the usc of 
common equipment - residential elevator, lighting in public areas, external lighting, etc. 
Each unit will pay their part through common chargt:s based on percentage of common shares. 
Gas: National Grid Corporation. Each unit will be metered separate. 
Water: City of New York Depai1ment of Environmental Protection. Water will be metered by 
one meter for the building. Each unit will pay for their water through common charges. 
Combine Sewer: There are (4) common waste stacks serving residential units connected to the 
sewage main at the ground levd. 
Storm Sewer: There are (4) drains on the roof. (2) drains located on the front side of the roof are 
connected through two risers to the main storm line in the Cellar floor. The storm main is 
connected to the sanitary main and the combine sanitary and storm line is connected to the public 
combine sewer line of the City of New York located on Wilson /\Ve. (2) drains located on the 
rear side of the roof are connected through two risers to (2) dry wells located in the rear yard. 

Telephone: 
Optimum Inc., or other available. To be selected by the Board of Directors. 
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Cable Television: 
Optimum Cable or other available. To be selected by the Board or Directors. 

Subsoil Conditions: New foundation walls approx. 14" wide are built on the footing 3 feet wide. 
The ground surface area of the site is stable. 
The bottom of the foundation is located above lhe ground water level. Therefore there is no need 
to provide a sub-grade drainage system. 
The foundation wal Is are bu ill from solid reinforced concrete and do not require special measures 
to negate ad-freezing stresses. 
There is no potential for mudslide or erosion in this area . 

. Landscaping and Enclosures: 
There is no space that needs lo be planted 
Trees: One tree will be planted in front of tlH: property. 
Gates - None. 
Garden Walls: None. 
Retaining Walls: None. 
Display Pools: None. 
Screening: There will be a 6 feet high fence around a back yard constructed of prefabricated 
plastic panels and plastic posts manufactured by Linden f>l'O and sold by Home Depot model 
#73013298. 

Building Size: 
Tola.I Height: The total height of the building, measured from the curb l~vel to the highest part of 
Lhe roof will be approximately 55'-0". 
The floor to cdling size: 

Cellar 8'-0'' 
First Floor 9'-6"; 
Second Floor 9'-6''; 
Third Floor 9'-6"; 
Fourth rloor 9'-6"; 
Penthouse 9'-6" 

Crawl Space: None. 
Number of sub-cellars and cellars: There is a Cellar that used partially for units on the first floor. 
Number of floors: 4 floors, Cellar and Penthouse. 
Parapet (height above the root): 4 '-2" at roof level. 

Occupancy: 
The total number of units in this condominium is eight (8) residential units, which break down as 
follows: 

Ccl lar Floor: Part of the Cellar is accessory to the units located on the first floor and 
part of the Cellar is used for utility rooms, meter rooms and storage. 

First Floor: Building Entrance and (2) residential units; 
Second Floor: {2) Residential Units; 
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Third Floor: (2) Rcsidcntinl Units; 
Fourth floor: Lower level of (2) Residential Units; 
Penthouse: Upper level of (2) Residential Un its 

rhe following equipment rooms are located in the building as follows: 
Sprinkler Equipment, waler, electrical and gas meter rooms and an Elevator Medumical 
Room are located in the Cellar; 
Mechanical Rooms housing hot water heaters for apa11mcnts on the Is, floor are located 
in the cellar; 
Mechanical Rooms housing hot water heaters for apartments on the 2'1d and 3nl floors are 
located inside of the apartments; 
Mechanical Rooms housing hot water heaters for apartments on the 4111 floor and 
penthouse are located on the roof 
AC Condensing Units arc located on the roof of the Penthouse. 

The total number of residential rooms can be calculated using the following Zoning Resolution 
formula: 

Living Room/Dining Room 
K itchcnettc/K i tchen 
Bedroom 
Bathroom/Powder Room 
Cellar Space 

Number of rooms per units: 
Unit# I A (2 Bedroom and Cellar) 6.5 
(Living/Dining Room, Kitchenette, 2 Bedrooms, 2 Bathrooms, I Powder Room, Cellar) 
Unit #1 B (2 Bedroom and Cellar) 5.5 
(Living/Dining Room, Kitchenette, 2 l:kdrooms, 2 Bathrooms, I Powder Room, Cellar) 
Unit #2A (2 Bedroom) 5 
(Living/Dining Room, Kitchenette, 2 Redrooms, 2 Bathrooms) 
Unit #28 (2 Bedroom) 5 
(Living/Dining Room, Kitchenette, 2 Redrooms, 2 Bathrooms) 
Unit #3A (2 Bedroom) 5 
(Living/Dining Room, Kitchenette, 2 Bedrooms, 2 Bathrooms) 
Unit #38 (2 Bedroom) 5 
(Living/Dining Room, Kitchenette, 2 Bedrooms, 2 Bathrooms) 
Unit #4A (3 Bedroom) 6.5 
(Living/Dining Room, Kitchenette, 3 Bedrooms, 3 Bathrooms) 
Unit #4B (3 Bedroom) ""6.5 
(Living/Dining Room, Kitchenette, 3 Bedrooms, 3 8athrooms) 

lhe total number of Residential Rooms in this Condominium 35 

AR4 



Unit Size and Limited Common Elements assignment 

Total 
llalcony SF Cellar Terrace SF Yard SF Gross Area 

Unit ff Unit Area SF (LCE) SF ( LCE) (LCE) SF 
Unit IA 898 576 1339 2912 
Unil IB 998 878 1196.6 3072.6 -
Unit 2A 1040 1040 
Unit 28 1202 1202 
Unit 3A 1040 26 1066 -
Unit 311 1202 26 1228 
Unit 4/\ 1322.6 26 811.7 2160.3 
Unit 48 1470 26 662.3 2158.3 

Structural System: 
The structure is of type 1B non-combustible construction. This type of structure has exterior 
walls of non-combustible materials and tloors and roofa constructed of non-combustible 
materials and assemblies as specified by the Deparlment of Buildings requirements of the City of 
>Jew York. 
The structural steel shall conform to the following unless otherwise noted: Wide flanges, 
Channel and Tee shapes - /\STM A992 Grade 50. 
/\ngles, plates and bars - ASTM A36. 
Pipes - ASTM A53 Grade D 
Structural Tubing-· ASTM A500 Grad<~ A 
Shop connections shall be welded. Field connections shall be bolted with ASTM A325 bolts 
unless othc1wisc noted. Bolts shall be o/,," diameter minimum. Connections shall be slip critical 
connections. Welding shall be performed by qualified welders in accordance with laws and 
spcciticar.ions latest edition building cod,~. Welding electrodes shall be ASTM A232 E-70 series. 
Steel details .shall he in accordance with A !SC standards latest edition. The connections of all 
members shall be designed for the full capacity of the members unless otherwise noted. 
Foundation walls are of poured concrete. Te!;ting/lnspcction agency to inspect welded and bolted 
~onncclions. Fillet welds shall be 1

~" minimum unless otherwise shown. 

Floor construction: 
Floors between residential units consist of I /2 16 Gauge galvanized steel decking with reinforced 
(WWF6x6) set in 2W' oflight vveight concrete above galvanized steel C-Joisls 
All exterior walls are to be furred with 4 inches of foam insulation having an average "R" factor 
of 13. 

Foundation walls are constructed of r~.inforced concrete. The wall thickness is 14 inches. 
The stairwell is enclosed into 2 hours fire rated bearing walls, that are constructed of 8" CM U. 
Foundations walls arc protected from the exterior side with the liquid water proofing membrane 
manufactured by Barr. 
Floor slab is protected using an under sl~b membrane manufactured by Poliguard. 

Over the doors and windows from the 1st to the 6th noon; arc steel lintels, which arc used to 
support the walls. Over areas where there are new doors and new windows, steel lintels shall be 
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L1sed to support the walls. The lintels over the intl.!rior door consist of metal. Window sills an: 
metal on the exterior of the premises and the stools shall be finished with 5/8" thick sheet rock. 
painted, on interior of the premises. 

All exterior walls, ceilings betwt:en units and ceiling below lhe roor are protected with a foam 
insulation that also serves as sound barrier. Bathroom partitions are filled with Batt insulation for 
sound proot: 

Exterior of Building: 

Walls: 
The exterior walls on the left and right side of the building shall be constructed of 8" approved 
type foad bearing concrete masomy units (CMU). The interior side of the exterio1· walls 
constructed of 3" metal studs and 5/8" inch shcetrock. The space between shcetrock and the 
blocks is filled with Spray Polyurethane Foam Insulation that provides an average "R" factor of 
the exterior wall of 19. 
The exterior walls on the front of the building shal I be constructed of 4" CMU on the interior 
side and 4" Brick on the t:X.tcrior side. The interior side of the t:xterior walls constructed of 3" 
metal studs and 5/8" inch sheetrock. The space between sheelrock and the blocks is tilled with 
Spray Polyurethane foam Insulation that provides an avt:rage ''R" factor of the exterior wall of 
19. 
fhe exterior walls on the rear of the building shall be constructed of 8" CMU and cement stucco 
over 2 inch rigid insulation on the exterior side. The interior side of the exterior walls 
constructed of 3" metal studs and 5/8" inch sheetrock. The space between shcetrnck and the 
blocks is filled with Foam Insulation that provides an average "R" factor of the exterior wall of 
13. 
rhe average R-value for the exterior walls adjoining to the units are as follows: 

I. Rear of the building· R· 13 including windows; 
2. Front of the building - R-13 including window·s; 
3. RightandLeflSides- R-13. 

Roof insulation is 8" thick Foam Insulation from the inside on an exterior side to provide the 
combined average "R" value of 36. 

The insulation is in compliance with the 2011 NYC Energy Conservation Code. This is a new 
proposed structure; therefore an unsafe designation history has not been established on this 
structure. 

Windows: 
Type - Aluminum Clad Wood Windows manufactured by Master Aluminum Windows and 
Doors. 

All windows and doors arc lo be Low E insulated glass filled with Argon as per rnm1mu111 
requirements of the New York Stale Energy code. All windows should use a qualiLy silicone 
sealant for caulking to withstand adverse weather. To obtain optimum performance they must be 
properly installed and then maintained hy the user. Manufacturer will provide IO years warranty 
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for window and door parts and I year for parts and labor and if not satisfied with the 
construction or operation of their product d uc to manufacturing errors or detects, they wi II take 
steps to bring the product up to customary srandards of material and workmanship. There are no 
lot line windows appending to this building. 

Parapets and Copings: 
The 4'~2" high parapets, as well as, the coping are new and arc firmly secured in place with no 
evidence of problems such as leakage or cracking. The parapet wal Is are of 8" concrete block 
construction with the stone coping. 

Chimn~y and Caps: 
There are no chimneys in this building 

Balconies and Terraces: 
There arc (4) private balconies (at the rern· fa<;acle) and (2) roof terraces . 

. Balcgny Deck Finish: 
The balconies shall be construckd of galvanized steel decking with reinforced (WWF6x6) set in 
4" of light wcighl concrete. 

Dalconv Surface finish: 
Ceramic Tiles 

Railw: 
The railing for balconies will be 3'-6" high metal railing. The design of the railing does not have 
any horiwntal elements. Therefore it provides protection againsl the ladder effect that can pose a 
serious risk for children. 

RoofT~:races Deck Finish: 
The terraces shall he constructed of galvanized steel decking with reinforced (WWF6x6) set in 
2.5'' of light weight concrete above C-Joist. 

Terraces Surface finish: 
Usable terraces will be covered with rubber deck installed on build-up roof system. Rubber deck 
will be installed such way not to interfere with roof drainage. 

Parapets: 
Parapets on the usable terraces will be 4'-2" high solid parapet walls constructed of 8" CMU 
blocks with stone copings. 

Door_s to Balconies and Terraces: 
The doors leading out to the terraces shall be 6'-0" x 8'-0" sliding doors manufactured b} 
Aluminum Clad Wood Windows manufactured by Master Aluminum Windows and Doors. 
Doors are made from aluminum. Tcmrered double glazing glass to be Advanced Low-E filled 
with argon between 2.5 mm glasses to provide a thermal break between external and internal 
glasses to achieve U-Factor of .28, that exceeds minimum requirements of the New York State 
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Energy code. 

Balcony Drainage: 
Balconies are pitched to permit the storm water to flow outside of the terraces. External edges of 
the terraces will have the Perimeter Edge Drip Grooves lo protect the area below. 
Roof Drainage: The roof terrace above the sixth floor has (4) 4" roof drains. (2) roof drains 
located on the front terrace arc connected to the street Combine Sewer line and (2) roof drains 
located on the rear terrace are connected to (2) drywells. 

The Balconies and Terraces must remain open as-bui It. If the O\vncr wants to instal I an enclosure 
and the condominium by-laws would allow it, the enclosure must be built via the proper 
approvals and in strict compliance with the requirements. of DOB. 

Exterior Entrance: 
Exterior Entrances shall be built free of tripping hazard. 

Exterior Doors and Frame: 
The building entry door is Aluminum door manufoctured by Master Aluminum Windows and 
Doors, Inc. and includes a one year manufacturer's warranty. 
Door is self-closing type. front entrance door will be equipped with electrified hinge for 
connection to Intercom system. Door strike is electric or magnetic release. Lever type knob 
lockset is keyed on the exterior of the building and passive from the interior side. Door to be 
fitted with an entry lock and to comply with New York State Energy Code. 
The corrosion resistant lock, hardware/fasteners to be provided for an exterior door. 

Mail Boxes: Shall be located outside of the building and will be front-loading aluminum finished 
as provided by Federal Law (U.S. Postal Service approved type) and postal regulations. Mailbox 
will be Salisbury 3506 or other model acceptable by the Post Office. 

r .ighting: The illumination of the exterior part of the main entrances shall be with 2·· 
weatherproof Sodium or halogen HrD {High Intensity Discharge), which shall give an 
illumination of at least JOO watls or two-fool candles, and shall be operated by a light sensor 
device or timer. All lighting, (exterior lighting and night) in public parts of the building shall 
comply with the New York State Multiple Dwelling Law and New York City Housing and 
Maintenance Code. 

Drainage: 
The sidewalk to exterior entrances shall be pitched to pcnnit the storm waler to now towards the 
curb and out of the building and will be accumulated at the existing catch basin at the comer of 
Wilson Ave and DeKalb Ave. 

Roof and Roof Structure: 
Roof above the 4•h floor and bulkheads are construc:te:d of 2Yi'' lightweight concrete on 
galvanized steel decking. 
All exterior metals, including fasteners shall be corrosion resistant. 
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Insulation: 
8" foam insulation on an interior side and rigid insulation on an exterior side to provide the 
combined average "R" value of 36. 

Surface Finish: 
Firestone APP rooting system over rigid insulation that constructed as follows: 
• waterproofing membrane (Dunnage) consisting of (I) layer of MB Base M high pcrfo1mance 

base sheet manufactured by Firestone bond to the roof surface by MB cold adhesive 
manufactured by Firestone; 

· cap layer consisting of (2) layers of Firestone cap sheet manufactured by Firestone with laps 
heal welded. 

Bond or guarantee: 
This roof and roof material wil I carry a 15 years manufacturer's warranty. The expected useful 
Ii fe is 20 years. 
Sponsor will provide NOL (no dollar limit) manufacturer guarantee for material and labor for 
one (I) year. 

Flashing and counter flashil}g_!naterials: 
Aluminum cap or base flashing. 

Drains: 
Location, material and type: There is (2) two 4" roof drains located on the front part of the roof 
and (2) two 4" roof drains located on the rear part of I.he roof. (2) drains from the rear part of the 
roof arc connected to the dry wells on the rear yard and (2) drains from the front part of the roof 
arc conn(:cted to the street Combined Sewer f .ine. 

Gutters and leaders: 
There are gu1ters collected water from the stair and elevator bulkhead and roof above penthouse. 
Gutter~; are connected with leaders to the roof below. 

Roof Mounted Equipment 
There arc ( I 0) condensing units installed on the roof of the penthouse. To protect the unit below 
from the vibration all condensing units are mounted on the 2" thick anti-vibration pads. 

Bulkheads: 
Stair: 
Shall be constructed of 8" an approved type load bearing concrete masonry units. 
Elevator:. 
Shall be constructed of 8" an approved type l.oad bearing concrete masonry units. 

Yard and Court. 
Front Yard: 
There is no front yard in this project. 
Pavi1ig: 
Side walk to the building entrance - 4" concrete slab; 
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Exterior Stairs: 
There are (2) exterior stairs in this project. Roth stairs provide an access from the cellar to th~ 
rear yard. 
Stair Construction: 
Concrete treads, risers and landings and steel guard rails. 

Rear Yard: 
There is a rear yard in this project. 

Paving: 
Rear yard will be planted with grass. 

f'cncing: 
There is a 6 feet high fence around a back yard constructed of prefabricated plastic panels and 
plastic posts manufactured by Linden Pro and sold by Home Depot model #730 I 329S. 

Interior Stairs: 
There are (5) five interior stairs in the building: 

(1) one exit stair that is connecting all noors, cdlar and roof; 
(2) two stairs that connect a cellar area lo the apartment above; 
{2) two stairs that connect a lower and upper levels of the apartments on the 41

h 

floor; 

Enclosure: 
The exit stair is enclosed in 2-hour rated enclosure that is constructed of eight inch CM U. 
The stair that provides an exit from the cellar to the street is enclosed in 2-hour fire rated 
enclosure that constructed of metal studs and 2 layers of 5/8 inch type X sheetrock. 
The stairs within units are not enclosed. 
Stair Construction: 
An exit stairs including the stair that provides an exit from the cellar lo the street are constructed 
from steel with concrete treads and landings. 
Stringers, treads, risers and guard rails arc made o1'sleel complying with ASTM A992 Grade 50. 
Stairs within units are constructed of metal. 

Interior Doors: 
Unit Entrance Door and Door Frames - I Yz-hr Fireproof Self-closing (FPSC) with peep hole; 
Stair Entrance and Door Frames - I Yi-hr Fireproof Self-closing (fPSC), Stair Hall Doors and 
Frames: I Yz-hr fire proof self-closing (FPSC). Doors and frames to mechanical rooms .. meter 
rooms and storage in the common area in the cellar 1 Yz-hr tire proof self-closing (FPSC). All 
fireproof doors must be labeled. 

Interior Doors inside the unit: Non fire-rated solid wood doors . 

. DrY':vall Materials 
There are no known drywall materials containing Strontium Sulfate that are used in the drywall 
construction for this project. 

AR 10 



.Exterior Doors: 
Roof Doors and Frames: I Yi-hr Fireproof Self-closing (l-'PSC). All lireproof doors must be 
labeled. 
Terrace: Doors: Non fire-rated metal frame with glass panels. 

Elevators: 
There is an elevator in this building that serves all residential units and a cellar. 

The elevator is 2500 lbs. Hydraulic Elevator manufactured by Canton Elevator Inc. 
Elevator will be covered by I year warranty that covers parts and labor and includes a l year 
mai11tenancc from the day of the final elevator inspection. Afkr a I year warranty will expire it 
will be knanls' responsibility to proctire a maintenance contract for the elevator. 

Elevator Cab: 
Stainless steel and wood finish c.:ab with stainless steel sutin finish sliding doors, stainless steel 
and wood modular <.:ab walls en1:ased with stainless steel panels, stainless steel tubular handrails, 
wilh black flat-end caps, and stainless steel ceiling (standard 8' -0" height) with four (4) 
recessed spot lights. An exhaust fan, certificate frame, and infrared door protection curtain arc 
included. Fixture's hall and cab pands arc user-friendly to the handicapped and feature 
Braille/tactile indications. 

Auxiliary Facilities: 
Refuse Disposal: 
The refuse storage area for garbage cans will be localed outside of the building near the building 
l!ntrance. Jt shall be the unit owner's responsibility to properly contain their refuse, and its proper 
placement at curbside for New York Cily Department of Sanitation scheduled refuse collection 
and removal). 

Pickup Schedule: 
Twice a week for regular pickup, once a week for recycling pickup by New York Cit> 
Department or Sanilar.ion. 

Laundry_Facilities 
There will be a hook up in the laundry room in each residential unit to install a washer and dryer. 
Sponsor will not provide a washer and dryer. 

Plumbing and Drainage: 
_Water Supply: 
The combine water servke will be provided from the New York City water main and be 
independently metered for Sprinkler and Domestic use. 
Siz~: 4" building combine cold water scrvic,:; line will be provided from the existing street main 
to the building. From this point the 4" line with Double Check Detector Assembly will supply all 
sprinklers in the building and I 1/2" line with the Double Check Yalw and water meter will 
supply dwelling units. Back Flow Preventing devices and water meters are located in the 
Mechanical Room in the Cellar. Main Shut-off Valve is located in front of the building 2 feet 
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from the curb. The sign describing the location o t' the main shutoff valve will be placed on the 
front wall of the building. 

Material: 
All domestic hot and cold water piping shall be of the hard copper piping with soldered joints. 
I lot and cold water piping is insulated by Spray Polyurethane Foam insulation with a minimum 
thickness of l 1/2". 

Fire Protection: 
rhis building will be fully protected by Automatic Sprinkler System connected lo the New York 
City water main. 
Size: 4'' tire sprinkler riser line will be conceal within the public hall's tire rated stair endosure. 
Material: 
Fire sprinkler piping shall be of metal. 

Siamese Connection: 
The Fire Department Tnlc:l Sh,mese connection shall he flush type ( 4" x 4" x 3") with caps and 
chains will be provided outside of the building and will be located between ts·• to 36" above the 
sidewalk grade level. 

I ,ocation of Controls: 
All required control valves, alarms, and shut offs to be located in the cellar. 

Water Pressure: 
Adequate water pressure for the building will be provided by the New York City Waler Service 
street pressure. 

The underside of the sinks will be checked for leaks. 

Sanitary Sewage System: 
Sewage Piping: All sewage and vent piping will be of new cast iron piping with gasket fittings 
connected to the New York City sewer system located on Wilson Ave. The sizing of the piping 
will be in accordance with NYC Plumbing Code. 

Sewage Pumps: 
There arc (2) sump pump and (1) sewer qjcction pump located in the cellar. 

Permits(s) Required: 
All permits will be tiled and obtained by the plumbing contractor. The NYC-DOB has approved 
the installation of its sprinkler system under application no. 320226420. 

Stonn Drainage System: 
Yards and Roof Drains: 
Front part of the roof will be drained by gravity through inside leaders, storm water house drains 
and house traps to a separate 6" storm drain that will be combined with the sanitary sewer line 
and the combined line will be connected to street main connecting to the New York City Sewer 
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System. 
Pipirig; 
All storm piping shall be of no-hub cast iron piping with gasket fittings. 

Heating and Air conditioning: 
Each unit will have a Central Air conditioning System, that will provide Heating and Cooling to 
all rooms in the apartment. 
The Outdoor unit Model LMU540HV manufactured by LG. Unit capacity - 54000 BTU Cooling 
and 54000 BTU Heating. 
Cold and Hol Air will be distributed to all spaces in the aparlment through ducts. 

Heating and distribution of domestic hot waler: 
Each rnsidential unit will be provided with its own individual hot water gas fired heaters localed 
in the mechanical room in each uniL 

Hot Water Heater Manufacturer(~~ 

:~r Controls: 
The heating system shall be controlle<l by thermostats installed in the corridor of each unit and 
connected to the control board of the air handler. 

Fuel: 
Natural Gas shall be supplied by Nationnl Grid. 

Gas Su.Jm!x;. 
~atural gas will be used for the water heaters units and kitchen ranges. 
Each unit will be provided with its own gas meter. Total of 9 gas meters will be provided in the 
building. 
All gas piping is to be threaded black iron. 

Ventilation: 
All interior toilets and bathrooms without natural ventilation will be ventilated by a ceiling 
exhaust fans with the capacity of 110 ctin connected to galvanized metal vent ducts. The venting 
system that will be provided is FV-1 l VQ5, manufactured by Panasonic, or approved equal 
located in every bathroom. 

Kitchenettes will be ventilated by the vent hood connected co outside of the building with 4 inch 
diameter galvani;;;ed sted pipe. Hood will provide required 125 cfin ventilation. 

Electrical System: 
The service to the building enters from the front of the first Door into a panel adjacent to the 
point of entry. The service will be 400 amperes; three phases sleppcd down to 120/208 volts for 
each apartment. 

AFC) and GFCI will be provided to comply with the latest NEC's requirements. Services to 
individual units: JOO amps, 3 wire, and 208 volts with #6 copper cables. 
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Each unit is individually metered. A separate meter, obligated to the condominium owners in 
common, services the public spaces and utilities meters arc localed on the first floor. 
Each unit will have their own circuit breakers. The panels will contain 15 and 20 ampere 
breakers (number of circuits to vary with apartment: si1.~) for lighting and duplex outlets. These 
circuits include A/C and kitchen appliances. Separate circuits for heating and washing machine 
system. All bathrooms shall be provided with a ground fault interrupter outlet. Bedroom duplex 
outlets will have arc-fault protectors in accordance with NYC Electric Code. At least one 
weatherproof duplex (with outlet ground fault interrupter) will be provided for each balcony 
and, for the terraces located at the building's rear. Intercoms and bell systems per residential 
unit shall be of low voltage (24 volts). The electrical system is adequate for modem usage, 
including air conditioning. 

Switched lighting fixtures will be provided in all bathrooms, kitchens, living rooms and 
bedrooms. 

There are (2} 3-way switch installed in the Unit# I to control lighting on the stairs to the Cellar. 

Adequacy: 
Service: Each residential unit shall have 80-amp sub-feeder main breaker. Main circuit breaker 
for each meter shall be 1 00 amps. 

Lighting and fixtures: All public and private light fixtures, arc CTL, one, two or three bulbs. 

Convenience outlets. appliance. outlets: Convenience outlets and appliance outlets will be 
provided as per Electrical Code. 

[ntcrcommunication and Door Signal Systems: 
Each apartment unit shall be equipped with an Intercom CommunicaLion device that allows call­
in mid communication to the called apartment unit for admittance. Also it shall provide a visual 
image of the visitors. 

There is no Virtual Doorman system installed in this building. 

Public Lighting: Under CUtTent ;'Approved Plans", the exterior front fa!yadc, will be illuminated 
by weatherproof incandescent light fixtures, manufactured by Hampton Bay, model #Y37007-
48, or approved equal, which shall give an illumination of at least two-foot candles and shall 
be operated by a light sensor device or timer; exterior stairs to the grade level, and the rear 
facade will be illuminated by weatherproof incandescent light fixtures, manufactured by Zenith, 
model #SL-5412-WH-A or approved equal in performance, which shall give an illumination of 
at least two-foot candles and shall be operated by a light sensor, motion detection dev1ce or 
timer. Public Stair I Ialls (Commo11} will be illuminated with ceiling mounted incandescent 
fixtures manufactured by Hampton 13ay, model H385-740, or approved equal in pert(xmancc. 
Mechanical areas lighting manufactured by Hampton Ray, model #385- 303, or approved equal 
in performance, including the meter room, consis1s of ceiling mounted incandescent lighting 
fixtures. All lighting, (exterior lighting and night) in public parts of the building shall comply 
with the New York State Multiple Dwelling Law and New York City Housing and Maintenance 
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Cod~:. 

Garages and Parking Areas: 
None 

Tennis Courts, Playgrounds and Recrea1~ona!J~<1cilitics: 
None 

Permits and Certifications: 
Before commencing construction, the builder shall obtain all necessary work permits and 
certifications from the City of New York, Department or Huildings, and other governmental 
agen<:ies if applicable. 

The following applicable permit applications shall be- obtained from the City of New York 
Depaitrncnt of Buildings or othcl' NYC Agendes (Dept. of Air Resources, & Fire Department): 
Plumbing (PL), nPP, and Electrical Permits 

The foUowing "Identification of Responsibilities" inspections will be pcrfo1mcd by the engineer 
in order to obtain a sign-off from the City of Nt:w York, Department of Buildings: 
STRUCTURAL STEEL - HIGH STRENGTH 1101 .TING 
STRUCTURAL COLD-FORMED STEl-:L 
CONCR[TE - CAST-IN-PLACE 
TR2: CONCRETE FIELD Tl-:STING TECHNICAL REPORT 
MASONRY 
SlJBGRADt-: INSP I SOILS-SITE PREP 
UNDERPINNING T PER 
EXThRIOR .INSUL/\.TION AND FINISII SYSTEMS (EJFS) 
MECHANICAL SYSTEMS 
EXCAVATION - SHEETING, SHORING, Af\'D HRAClNG 
ON-SITE STORM WATER DRAIN. DISP. !DETENT INSTALL (DRYWELL) 
SPRINKLER SYSTEMS 
CHIMNEYS 
FIRE-RESISTANT PENETRATIONS AND JOINTS (FIRESTOP) 
PRELIMINARY 
FOOTING AND FOUNDATION INSPECTION 
FRAME (2008)/STRUCTURAL WOOD FRAME (2014) JNSPECTJON 
ENERGY CODE COMPLIANCE lNSPECTIONS 
FIRE-RESISTIVE RATED CONSTRUCTION 
PROTECTION OF EXPOSED FOUNDATION INSULATION 
fNSULATION PLACEMENT & R VALUES 
FENESTRATION U-FACTOR & PRODUCT RATfNG 
FENESTRATION AIR LE/\KJ\GE 
FENESTRATION AREAS 
AIR SEALING AND INSULATION - VISUAL 
sr IUTOFF DAMPERS 
ELECTRICAL ENERGY CONSUMPTION 
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UGHTJNG IN DWELLING UNITS 
EXIT SIGNS 
INTERIOR LIGHTING POWER 
EXTERIOR LIGHTfNG POWER 
I JGHTING CONTROLS 
DEP SDl-2 FILING 
HVAC & SERVICE WATER HEATING EQUIPMENT 
HVAC & SERVICE WATER HEATING SYSTEM COI\TROLS 
IIVAC fNSULATION & SEALING 

PERMIT{S) REQUIRED 
The following permits were required under the New York City Department of Buildings for each 
job type: 

Job Typ~ 
320576033-0 I-NB 
320576033-01-FO 
320576033-01-FO EA 
320576033-01-EQ f,'N 
320576033-0 I-PL 
3PL005772-02-EW SP 

Dat.e Issued 
03/25/2015 
08/ I tl/2014 
08/14/2014 
06/05/2014 
12/26/2014 
12/26/2014 

Current Status 
ISSUED 
ISSUED 
fSSUED 
ISSUED 
ISSUED 
ISSUED 

Violations: Currently there arc (I) DOB Violation from the Department of Buildings related to 
construction of the building. 

All DOB and ECD violations shall be removed by the City of New York, Department of 
Buildings prior to the issuance or the Certificate of Occupancy. Sponsor shall obtain Certificate 
of Occupancy prior to closing. 

There are no active complains for the property. 

Unit Information: Number of Residential Units shall be (8) eight. A ''Unif' as herein after 
referred to shall be defined and calculated as following: 

Each unit consists of the area measured horizontally from the outside face of the glass window 
and/or exterior walls to the center line or the partitions separating one unit from another unit or to 
the center line of the partitions separating a unit from corridors, stairs, elevators and other 
mechanical equipment spaces that are not a part of the unit. Each unit consists of the area 
measured vertically from the top ofthe floor to the underside of the ceiling. 
Note: dimensions shown on the floor plans reflect the approximate interior dimensions of main 
areas of the unit. 

The description of the unils sel forth herein pertains to the location of the walls, floors. and 
ceilings of the units as they are finally set forth in the certified "as built" floor plans to be filed 
simultaneously with the recording of the declaration. All dimensions are approximate. Plans and 
dimensions will vary from lloor to floor. 
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Finish Schedule for Building Sp,~ces 
Type and Grade of finish material used in each unit is provided in the table below . 
.Residential Unit Finish Schedule 

Room floor Wall Ceiling Doors 
Living/Dining Wood Painied GWB Painted GWB 
Room 
Bedroom Wood Painted GWB Painted GWB Paint 
K itchenelte Wood Painted GWB Painted GWB Paint 
Bathroom Ceramic Tile Ceram k Tile Painted GWB Paint 
Mechanical Ceramic Tile Painted GWB Painted GWB Paint ·-
Closet Wood Painted GWB Painted GWB Paint 

Note: 
I. Wall finish consist of two layers of latex paint manufactured by Benjamin Moore Co. or 

approved equal over (I) layer of primer manufactured by Benjamin Moore Co. or approved 
eqral. 

Type and Grade of finish material used in spaces other than Community Facility unit is provided 
in the table below. 

F' . I S h d l f S h ti u . ll1 IS 1 C e u e or ,!)aces ot er 1811 lltt 

Room Floor Wal l Ceiling Doors 
Stairwell Ceramic Tiles Painted GWB Painted GWB Paint 

Painted GWB 
Vestibule Ceramic Tiles plus Ceramic Painted GWil Paint 

T iles 

Ann.U~~cs and Fixtures 

Kitchen Appliances and Fixtures: 
Kitchen cabinets to be manufactured by Mobilia Cabinetry. Model type Faus. Counter tops to be 
Quarts manufactured by Leub Stone. 
All kitchen appliances supplied by sponsor to be as follows: 

Item Brand name and Model 
Refrir~crator Kitchen Aid model KRPF305ESS or equal in quality and performance 
Gas Range/Oven Kitchen Aid model KGRS2028SS or egual in gualit~ and performance 
Dish Washer Kitchen Aid model KDFE104DSS or equal in quality and performance 

K itche11 fixtures: 
Faucet - Single-Handle Kitchen Faucet in Chrome manufactured by Delta or approved equal 
Sink -Top-Mount 25 in. x 22 in. Singk Bowl Kitchen Sink, manufactured by Elkay Neptune. 
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Bathroom Fixtures: 

----··-
Item Brand name and Model 

!Glacier Bay Model 2420 or ~uni in quality and performance l'oilet 
Vanity !Glacier Bar Model Lancastt:r or egual in gualitl and performance 
lBath Tub Pinc Pixtures model BTlOil 

I .ighting: Philips Lighting fixture Model 50 or approved equal. 
Ventilation: Panasonic Ceiling fan 110 er/min . 

. Safety and Warning Devices: A combined smoke and carbon monoxide detector manufactured 
by Kidde, model No. 900-0 I I 4E or approved equal shall be installed in each of the residential 
unit as per Local Law 62/81 and R.S. 17 of the ;'Jew York City Ouilding Code. The detectors 
shall be of AC wire-in type with interconnecting capabilities and shall use only 120 volts of 
electricity. 
Smoke and carbon monoxide detectors shall be located on or near the ceiling, and within fifteen 
feet of all bedrooms. If ceiling mounted, the closest edge of the detector shall be a minimum of 
four inches from any wall. If wall mounted, the closest edge or the detector shall be a minimum 
of four inches and a maximum of twelve inches from the ceiling. The device will have a dual 
voice and alarm warning activation that will announce "Fire Fire!'' or ''Warning!" '·Cwfam 
Monoxide!", and a low battery indicator. The deleclors shall have a 5- year limited warranty. 
Note: all detectors shall have ,m approval from the 13oard of Standards and Appeals. 
Unit owners arc responsible for the maintenance of hard wired smoke/carbon monoxide 
detectors. 

Additional Information Required: 
An area map showing the location or the condominium with respect lo its surroundings is 
omitted as the condominium is loc,1ted in a highly urban area. 
Floor plans for each line or type of unit drawn to scale, indicating room dimensions and unit 
boundaries. See attached plans. 
In the event that certain conditions in the building(s) cannot adequately evaluated by a visual 
examination, the Department of Law may, in its discretion, direct that an independent engineer 
or testing laboratory be retained perform such tests or monitoring as may be necessary in order to 
make adequate disclosure. Conditions which may require additional testing or monitoring 
include, but arc not limited to: settlement, masonry cracks, rusting or structural steel, adequacy 
of concrete cover, fire-stopping, etc. Test results must be reported in the offering plan or in an 
amendment thereto . 

. Asbestos. No Asbestos Containing Material (ACM) 1s present m insulation or fireproofing 
material anywhere in the building. Sec attach report. 
Lead-based Paint: 
Nol Applicable. 
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Documents to be trnnsfcm.:J to the Condominium. Ma11~1,g,:mu,t 
I. Operation & Maintcn<1m:e (0 & M) mnnuals for tnC\;haniud ~quiprne.,it,; 
:?. Electronic Sysl.(~m MJnuals 
3. Equipment Wutrantjes 
4. Roof Warraniy 
5. Control System As-Built 
6. In-door Air-Qualjty Repon 
7. Final a3-built drawings as maintained during l'.Ol1Slrncli~1n: slructural, archilccturnl, 

me-chanical, sprinklers, fire aJarm and ~levalor. 

1.~i~n-:ral_lnfor:natjon 
AH plans and applications are a~,proved unde1 .i. Nt:w Buil1fo1g Application filed wilh the City 
of New York Oepartm>!nt cJ [ Buildings. The Cl>n~tt\1C((,n of thL~ b\dlding was started on 
06/05/2014, and presently umle1 GL!!l:,I ru.;.1:(.l!1. ·1 h,:! building is c:<pc(;t~d ro be compleLed hy the 
end of December 2015. 
Tlic building and site will he ccnstrncted in acc0rdance: to the t\'cw York City Building Code, 
the New Yo!'k City Zoning Rt::;olulion and all olhcr appiicabk auth01i1y and in accordance 
\\ith pl.ins and upplicaliuns OJ I lile with lhe Dcpar:mcnl c,i' Huilding.s of the City o t' New York. 
\Vith rc~fortncc to the preparation of phrns, lhe sponsor lrns rc:taincd the services of an En.;inccr 
who prepared thrn1. The spum:or rcprcscms to the be.~t ~11· l1is knowledge 1hat the plu.ns 
accnrntcly dcsclibt:: the build1Hg nmt:S. comrrion clt>rncms and completion of construction. As of 
tlJc da!t:: of the fo st clo~ing, Ute ~po1wnr to ubluin Ccrt.i ficate or Occupancy. 
Bas,~d upon observfl.tion and me.tcrials on rile at the Deparr.-.nc.nl of Buildings of the City ot' 
New York, this t'Cp<>rl contain~ ioformatiou :;s accurnt<' a.~ po;;sible. 

Submitted By 
Leonid Y. Kuzrr.in, P. E. 

( __ ( 
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PURCHASE AGREEMENT 

For Unit Number in 
The l 72 Wilson A venue Condominium 

172 Wilson Avenue 
Brooklyn, New York 

(Please execute in quadruplicate) 

THIS AGREEMENT is made as of 20 between l 72 Wilson 
~~~~~~~~ 

/\ve LLC (hereinafter called the "Sponsor"), having an address at 304 Tompkins Avenue 
Brooklyn, New York, 11216, and (hereinafter called the 
"Purchaser"), having an address at 

I. Definitions. 

The following terms shall have the meanings ascribed to them: 

(i) "Agreement": This Purchase Agreement. 

(ii) "Amendment": An amendment to the offering Plan accepted for filing by the 
Attorney General, or if applicable an amendment to the recorded condominium 
Declaration. 

(iii) "Attorney General": The Attorney General of the State of New York. 

(iv) "Balance": the amount set fo11h in paragraph 4. 

(v) "Building": shall mean the structure known as 172 Wilson Avenue, Brooklyn, 
New York. 

(vi) "Business day": Any day that is not a Saturday or Sunday or legal holiday of the 
State of New York or U.S. Government. 

(vii) "Claim": any kind of claim, right or cause for Lawsuit or I ,awsuit. 

(viii) "Closing Date'\ "closing''. "closing of title": and words of similar import are used 
synonymously and mean the settlement of the mutual obligations of the Sponsor 
and Purcha~cr under this Purchase Agreement, including the paymenl to Sponsor 
of the Purchase Price and the delivery to Purchaser of the deed transferring full 
ownership (fee simple title) to the Unit on the terms set forth in this Agreement. 

(ix) "Commitment": A written offer to make a loan to Purchaser, with or without 
recourse, whether or not conditional upon any factor, secured by a first mortgage 
on the Unit. 
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(x) "Condominium": shall mean The 172 Wilson A venue Condominium. 

(xi) "Declaration": shall mean the Declaration of The 172 Wilson A venue 
Condominium establishing ownership of the Property. 

(xii) "Deed": The deed described in paragraph 8 conveying the Unit to the Purchaser. 

(xiii) "Department of Law": The Department of Law of the State of New York, which 
is administered by the Attorney General. 

(xiv) "Include", "includes", "including", "such as", "for example" and similar words: 
Whenever these words precede a I ist of one or more items, the list is not to be 
limited to the item(s) mentioned and shall always be construed as though followed 
by the words "but not limited to". 

(xv) "Indemnify": or a derivation thereof: this includes to defend and hold harmless. 

(xvi) ''Institutional Lender": A bank, saving bank, savings and loan association, trust 
company, credit union of which Purchaser is a member, licensed mortgage 
banker, insurance or governmental entity duly authorized to make a loan secured 
by a first mortgage on the unit. 

(xvii) "Plan": shall mean the Offering Plan to convert the Property to condominium 
ownership and any Amendments thereto filed prior to the date upon which 
Purchaser signs lhis Agreement. 

(xviii) "Property": shall mean the Building and the land on which it is erected, which are 
to be submitted to condominium ownership pursuant to Article 9-b of the Real 
Property Law. 

(xix) "Purchase Price": The Purchase Price of the Unit set forth in paragraph 4. 

(xx) "Notice": to Purchaser shall include facsimile transmission to Purchaser or 
Purchaser's attorney. Seller's attorney may send all notices to Purchaser's 
attorney and/or Purchaser via facsimile. A facsimile confirmation printout by 
Seller's allorney showing transmission was complete is sufficient evidence that 
the facsimile has been transmitted and the notice has been served. 

All other terms not defined elsewhere herein shall have the meanings ascribed to them in 
the Plan. 

2. Plan 

Purchaser acknowledges having received and read the Plan at least three (3) full business 
days prior to Purchaser's signing this Purchase Agreement. Purchaser hereby adopts, accepts and 
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approves the Plan (including, without limitation, the proposed Condominium Documents 
contained in Part II of the Plan) and agrees to abide and be bound by the terms and conditions 
thereof, as well as all Amendments to the Plan duly filed by Sponsor (including, without 
limitation, amendments involving any changes, modifications, or updating of the estimated 
Common Charges, the estimated real estate taxes to be paid by Purchaser, or the "Schedule B-­
Budget for First Year of Condominium Operation" of The 172 Wilson Avenue Condominium. 
Any such amendments shall neither excuse Purchaser from perfonning Purchaser's obligations 
hereunder nor entitle Purchaser to any offset or credit against the Purchase Price and may be 
made by Sponsor without Purchaser's consent or approval. The Plan is hereby incorporated in 
this Agreement with the same force and effect as if set forth at length. In the event of any 
inconsistency or conflict between the provisions of this Agreement and those contained in the 
Plan, the provisions of the Plan shall govern and be binding. Purchaser acknowledges having had 
full opportunity to examine all documents, and investigate all statements, made herein and in the 
Plan. 

3. Agreement to Purchase and Sell 

Purchaser agrees to purchase from Sponsor, and Sponsor agrees to sell to Purchaser, for 
the Purchase Price Stated in paragraph 4, the unit designatt:d as Unit Number 
(hereinafter called the "Unit'') in the Declaration, together with its appurtenant interest 
(hereinafter called the "Common Interest") in the Common Elements, on and subject to, the 
terms and conditions set forth herein. 

4. Purchase Price 

A. The purchase price for the Unit {exclusive of closing adjustments and costs referred to in 
Paragraphs 13 and 14 below) is $ (hereinafler called the "Purchase 
Price"), which Purchaser agrees to pay to the Sponsor, as follows: 

(i) $ (hereinafter called the "Down Payment") is due on 
Purchaser's signing and submitting of Lhis Agreement and is to be paid by 
Purchaser's personal check, receipt of which (subject to collection) is hereby 
acknowledged by Sponsor; 

(ii) $ (hereinafter called the "Balance"), constituting the balance 
of the Purchase Price, is due on the delivery to Purchaser of the deed to the Unit 
and must be paid by Purchaser's personal certified check or official cashier's 
check, in either event drawn on a bank that is a member of the New York 
Clearing House Association. 

B. The payment of the Balance and acceptance of deed to the Unit by Purchaser shall 
constitute Purchaser's recognition that Sponsor has satisfactorily perfonned those 
obligations stated in the Plan and this Agreement to be performed by Sponsor prior to 
closing. However, nothing herein contained shall excuse Sponsor from performing those 
obligations (if any) expressly stated herein or in the Plan to be performed subsequent to 
the closing. 
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C. Purchaser is not required to pay the Balance or accept title to the Unit unless concutTently 
with, or prior to, closing all the prerequisites set forth under "Closing and Terms of Sale" 
in Part l of the Plan are met. 

THIS PURCHASE AGREEMENT IS NOT CONDITIONED UPON A PURCHASER 
SECURING SATISFACTORY FINANCING. THE SPONSOR MAY, AT ITS OPTION, 
CONDITION THE CONTRACT UPON flNANCING, PROVIDED THAT PURCHASER 
AND SPONSOR BOTH PROPERLY COMPLETE AND INITIAL A FlNANCING 
CONTINGENCY RIDER, THE FORM OF WHICH IS ANNEXED HERETO AS EXHIBIT 
"B". 

SPONSOR IS NOT OBLIGATED TO EXTEND OR ARRANGE FINANCING. NO 
REPRESENTATION IS MADE THAT BANK FINANCING WILL BE AVAILABLE TO 
PURCHASER OR AS TO THE AMOUNT, TERMS AND CONDITIONS UPON WHICH 
SUCH FINANCING MAY BE GRANTED OR THE COST TO OBTAIN SAME. 

5. Procedure to Purchase 

(i) The Law Office of Jay Lichtman P.C., with an address at 68 Jay Street, Suite 420, 
Brooklyn, NY, telephone number 347-504-1724, shall serve as escrow agent 
("Escrow Agent") for Sponsor and Purchaser. Escrow Agent has designated the 
following attorneys to serve as signatories: Jay Lichtman, Esq. All designated 
signatories are admitted to practice law in the State of New York. Neither the Escrow 
Agent nor any authorized signatories on the account are the Sponsor, Selling Agent, 
Managing Agent, or any principal thereof: or have any beneficial interest in any of the 
foregoing. 

(ii) Escrow Agent and all authorized signatories hereby submit to the jurisdiction of the 
State of New York and its Courts for any cause of action arising out of the Purchase 
Agreement or otherwise concerning the maintenance of release of the Deposit from 
escrow. 

(iii) The Escrow Agent has established the escrow account at Chase Bank, N.A., located 
at 136 Front Street, Brooklyn, NY I 1201, ("Bank"), a bank authorized to do business 
in the State of New York. The escrow account is entitled "Law Office of Jay 
Lichtman, P.C. Attorney Escrow Account: ("Escrow Account"). The Escrow Account 
is not an IOLA account. The Escrow Account is federally insured by the FDIC at the 
maximum amount of $250,000 per deposit. Any deposit in excess of $250,000 will 
not be insured, unless Escrow Agent has established multiple accounts on behalf of 
Purchaser at various institutions. 

(iv) All Deposits received by Purchaser shall be in the form of checks, money orders, wire 
transfers, or other valid instruments, and shall be made payable to or endorsed by the 
Purchaser to the order of the Law Office of Jay Lichtman, P.C. as Escrow Agent. 
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(v) The interest rate for all Deposits made into the Escrow Account shall be the 
prevailing rate for such accounts. Interest shall begin to accrue upon placing the 
Deposit into the Escrow Account. All interest earned thereon shall be paid to or 
credited to the Purchaser at closing. No fees of any kind may be deducted from the 
Escrow Account, and the Sponsor shall bear all costs associated with the maintenance 
of the Escrow Account. 

(vi) Within five (5) business days after the Purchase Agreement has been tendered to 
Escrow Agent along with the Deposit, the Escrow Agent shall sign the Purchase 
Agreement and place the Deposit into the Escrow Account. Within ten ( 10) business 
days of the placing the deposit in the Escrow Account, Escrow Agent shall provide 
written notice to Purchaser and Sponsor, confirming the Deposit. The notice shall 
provide the account number and the initial interest rate to be earned on the Deposit. 
Any Deposits made for upgrades, extras, or custom work shall be initially deposited 
into the Escrow Account, and released in accordance to the terms of the Purchase 
Agreement. 

(vii) The Escrow Agent is obligated to send notice to the Purchaser once the Deposit is 
placed in the Escrow Account. If the Purchaser does not receive notice of such 
deposit within fifteen ( 15) business days after tender of the Deposit, he or she may 
cancel the Purchase Agreement within ninety (90) days after tender of the Purchase 
Agreement and Deposit to Escrow Agent. Complaints concerning the failure to honor 
such cancellation requests may be rcfo1Ted to the New York State Depaitment of 
Law, Real Estate Finance Bureau, 120 Broadway, 23rd Floor, New York, NY 10271. 
Rescission shall not be afforded where proof satisfactory to the Attorney General is 
submitted eslablishing that the Deposit was timely placed in the Escrow Account in 
accordance with the New York State Department of Law's regulations concerning 
Deposits and requisite notice was timely mailed to the Purchaser. 

(viii) All Deposits, except for advances made for upgrades, extras, or custom work received 
in connection with the Purchase Agreement, are and shall continue to be the 
Purchaser's money, and may not be comingled with any other money or pledged or 
hypothecated by Sponsor, as per GBL § 352-h. 

(ix) Under no circumstances shall Sponsor seek or accept release of the Deposit of a 
defaulting Purchaser until after consummation of the Plan, as evidenced by the 
acceptance of a post-closing amendment by the New York State Department of Law. 
Consummation of the Plan does not relieve the Sponsor of its obligations pursuant to 
GBL §§ 352-e(2-b) and 352-h. 

(x) The Escrow Agent shall release the Deposit if so directed: 

a. pursuant to tenns and conditions set forth in the Purchase Agreement in upon 
closing oflitle to the Unit; or 

b. in a subsequent writing signed by both Sponsor and Purchaser; or 
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c. by a final, non-appealable order or judgment of a court. 

If the Escrow Agent is not directed to release the Deposit pursuant to 
paragraphs (a) through (c) above, and the Escrow Agent receives a request by 
either party lo release the Deposit, then the Escrow Agent must give both the 
Purchaser and Sponsor prior written notice of not fewer than thirty (30) days 
before releasing the Deposit. If the Escrow Agent has not received notice of 
objection to the release of the Deposit prior to the expiration of the thirty (30) day 
period, the Deposit shall be released and the Escrow Agent shall provide further 
written notice to both parties informing them of said release. ff the Escrow Agent 
receives a written notice from either party objecting to the release of the Deposit 
within said thirty (30) day period, the Escrow Agent shall continue to hold the 
Deposit until otherwise directed pursuant to paragraphs (a) through (c) above. 
Notwithstanding the foregoing, the Escrow Agent shall have the right at any time 
to deposit the Deposit contained in the Escrow Account with the clerk of the 
county where the unit is located and shall give written notice to both parties of 
such deposit. 

The Sponsor shall not object to the release of the Deposit to: 

(a) a Purchaser who timely rescinds in accordance with an offer of rescission 
contained in the Plan or an /\mendment to the Plan; or 

(b) all Purchasers after an Amendment abandoning the Plan is accepted for filing 
by the Department of Law. 

The Department of Law may perform random reviews and audits of any 
records involving the Escrow Account to determine compliance with all 
applicable statutes and regulations. 

(xi) /\ny provision of the Purchase Agreement or separate agreement, whether oral or in 
writing, by which a Purchaser purports to waive or indemnify any obligation of the 
Escrow Agent holding any Deposit in trust is absolutely void. The provisions of the 
Attorney General's regulations and GBL §§ 352-c(2-b) and 352-h concerning escrow 
trust funds shall prevail over any conflicting or inconsistent provisions in the 
Purchase Agreement, Plan, or any amendment thereto. 

(xii) Escrow Agent shall maintain the Escrow Account under ils direct supervision and 
control. 

(xiii) A fiduciary relationship shall exist between Escrow /\gent and Purchaser, and Escrow 
Agent acknowledges its fiduciary and statutory obligations pursuant to GBL §§ 352-
e(2-b) and 352(h). 

(xiv) Escrow Agent may rely upon any paper or document which may be submitted to it in 
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connection with its duties under this Purchase Agreement and which is believed by 
Escrow Agent to be genuine and to have been signed or presented by the proper party 
or parties and shall have no liability or responsibility with respect to the fonn, 
execution, or validity thereof. 

(xv) Sponsor agrees that it shall not interfere with Escrow Agent's performance of its 
fiduciary duties and statutory obligations as set forth in GBL §§ 352-e(2-b) and 352-
(h) and the New York State Department of Law's regulations. 

(xvi) Sponsor shall obtain or cause the selling agent under the Plan to obtain a completed 
and signed Form W-9 or W-8, as applicable, from Purchaser and deliver such form to 
Escrow Agent together with the Deposit and this Purchase Agreement. 

(xvii) Prior to release of the Deposit, Escrow Agent's fees and disbursements shall neither 
be paid by Sponsor from the Deposit nor deducted from the Deposit by any financial 
institution under any circumstance. 

(xviii) Sponsor agrees to defend, indemnify, and hold Escrow Agent harmless from and 
against all costs, claims, expenses and damages incurred in connection with or arising 
out of Escrow Agent's responsibilities arising in connection with this Purchase 
Agreement or the performance or non-performance of Escrow Agent's duties under 
this Purchase Agreement, except with respect to actions or omissions taken or 
suffered by Escrow Agent in bad faith or in willful disregard of the obligations set 
forth in this Purchase Agreement or involving gross negligence of Escrow Agent. 
This indemnity includes, without limitation, disbursements and attorneys' foes either 
paid to retain attorneys or representing the hourly billing rates with respect to legal 
services rendered by Escrow Agent to itself. 

6. Closing Contingent on Plan Being Declared Effective 

The respective obligations of Purchaser and Sponsor hereunder are contingent upon the 
Plan being declared effective. The Plan shall not be declared effective except in accordance with 
the prerequisites set forth in the Plan, as same may be amended from time to time. Purchaser 
understands and agrees that the Sponsor shall have the right to abandon the Plan at any time prior 
to its being declared effective or thereafter, in certain limited cases set forth in the Plan (see the 
section in the Plan entitled "'Effective Date" for full details). The Plan will be abandoned or 
deemed abandoned if it has not been declared effective within the time limits prescribed in the 
Plan. The Sponsor shall notify Purchaser, in writing or by a duly filed Amendment to the Plan, 
when the Plan becomes effective or is abandoned. 

7. Closing Date and Place 

The closing of title shaJI occur on the date and at the time and place in the State of New 
York as Sponsor shall designate to Purchaser on not less than thirty (30) days' prior written 
notice. Sponsor shall have the right, from time to time, to adjourn such date and time for closing 
written notice to Purchaser. If adjourned, Sponsor shall fix a new date and time for title closing 
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and shall give Purchaser not less than ten (10) business days' prior written notice of the new 
scheduled date and time for closing. Purchaser may waive this thirty (30) day provision by 
initialing below. 

I hereby waive the provision requiring thirty (30) days' notice of closing ____ _ 

8. The Deed 

At closing, Sponsor shall deliver to Purchaser a Bargain and Sale Deed with covenant 
against grantor's acts transferring to Purchaser full ownership (fee simple title) to the Unit. The 
deed shall be substantially in the form reproduced as Document Number 5 in Pait n of the Plan 
and shall be executed and acknowledged by Sponsor in form for recording. Such executed deed 
shall be delivered immediately to the representative of the title company insuring Purchaser's 
tit)e (or, if no such representative is present, to Purchaser or Purchaser's attorney). 

9. State of Title 

Legal ownership to the Unit shall be transfetTed to Purchaser at closing subject only to 
the liens, encumbrances and title conditions (hereinafter caJled the .. Permitted Encumbrances") 
enumerated in Exhibit A to this Agreement. 

A. Any encumbrance to which title is not to be subject shall not be an objection to 
title if (i) the instrument required to remove it of record is delivered at or prior to the 
closing of title to the proper party or to Purchaser's title insurance company, together 
with the attendant recording or filing fee, if any, or (ii) such title insurance company as 
Purchaser may utilize, is or would be willing, in a fee policy issued by it to the Purchaser, 
to insure Purchaser that it will not be collected out of the Unit if it is a lien, or will not be 
enforced against the Unit if it is not a lien. The parties agree that the Sponsor may pay 
and discharge any liens and encumbrances upon the Property, not provided for in the Plan 
or this Purchase Agreement, out of the monies to be paid by the Purchaser at the time of 
closing title. 

B. Notwithstanding anything else to the contrary in this Purchase Agreement or the 
Plan, if Sponsor is unable to deliver title to the Unit to Purchaser in accordance with the 
provisions of this Purchase Agreement and the Plan, Sponsor shall not be obligated to 
bring any action, suit or other proceeding or otherwise incur any cost or expense of any 
nature whatsoever in excess of its obligations set forth in the Plan in order to cure such 
inability, and, in such case, if Sponsor notifies Purchaser of its refusal to cure such 
inability and if Purchaser is not in default hereunder, Purchaser's sole remedy shall be 
either (i) to take title to the Unit subject to such inability (without any abatement in, or 
credit against, the Purchase Price, or any claim or right of action against Sponsor for 
damages or otherwise) or (ii) to tenninate this Purchase Agreement. ff Purchaser so elects 
to terminate this Purchase Agreement, Sponsor shall, within thirty (30) days after receipt 
of notice of termination from Purchaser, return to Purchaser all sums deposited by 
Purchaser hereunder ( except for funds released to Sponsor to be used for special work, 
upgrades or extras), together with interest earned thereon, if any, and, upon the making of 
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such payment, this Purchase Agreement shall be terminated and neither party hereto shall 
have any further rights, obligations or liability to or against the other under this Purchase 
Agreement or the Plan except for provisions hereof that by their terms survive the 
termination hereof. The foregoing remedy must be exercised by notice of Purchaser in 
writing to Sponsor within fifteen (15) days aflerthe giving of Sponsor's notice of refusal 
to cure such inability, failing which it shall be conclusively deemed that Purchaser 
elected the remedy described in clause (i) above (i.e., to acquire title subject to such 
inability). 

I 0. Title Company Approval 

Sponsor shall give, and Purchaser shall accept such title as any member of the New York 
Board of Title Underwriters will approve and insure, provided only the liens, encumbrances and 
conditions affecting title shall be the Permitted Encumbrances. Sponsor shall not be obligated to 
satisfy any exceptions to title raised by any other title insurance company. 

11. Sponsor's Inability to Convey Title 

Sponsor may not abandon the plan after effectiveness for any reason other than a defect 
in title which cannot be cured without litigation or cannot be cured for less than a stated amount 
which shall not be less than one-half of one percent of the total offering amount. 

12. Purchaser's Remedies 

In the event that the Sponsor shall for any reason (except for willful default) be unable to 
convey and deliver the apartments in accordance with the terms of the Purchase Agreement, 
(except for any failure to perform any obligation imposed by applicable statute or regulation, or a 
failure to pcrfonn Sponsor's obligations under the OITering Plan) the sole remedy of the 
purchaser shall be lo rescind the Purchase Agreement and be refunded the entire down payment 
with interest plus the cost of title searches, if any. 

Any conflict between the Plan and the Purchase Agreement shall be resolved according 
to the terms of the Plan. 

Nothing contained in the Purchase Agreement or in the Plan shall be construed to waive a 
purchaser's rights or abrogate Sponsor's obligations under Article 23-A of the GBL. 

13. Closing Adiustments 

A. At closing, Sponsor and Purchaser shall apportion, as of midnight of the day preceding 
the closing: 

(i) real estate taxes (including all prepaid real estate taxes) and assessments, if any, on the 
basis of the fiscal or calendar year for which assessed, including water charges and sewer 
rents (if separately assessed) and any escrows for real estate taxes; 
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(ii) Common Charges for the month in which title closes; and 

(iii) rent and other charges, if any, pursuant to a lease for, or tenancy of, the Unit. 

(iv) insurance apportioned to unit until the policy expiration date 

The "Customs in Respect of Title Closings" recommended by The Real Estate Board of 
New York, Inc., as amended to date, shall apply to the adjustments and other matters therein 
mentioned, except as otherwise provided herein. 

B. In the event the Unit has not been separately assessed for the then current fiscal 
tax year at the time of title closing, the apportionment of real estate taxes shall be based on the 
Unit's pro-rata share (in proportion lo its Common Interest) of the then current real estate taxes 
assessed against the Property. If the Unit has been separately assessed but the closing occurs 
before the tax rate is fixed, then the apportionment of real estate taxes shall be based upon the 
latest tax rate applied to the most recent assessed valuation. 

C. Any errors or omissions in computing apportionments at closing shall be 
corrected and payment made lo the proper party promptly after discovery. This provision shall 
survive the closing. 

D. Installments for tax assessments due after the delivery of the deed, if any, shall be 
paid by the Purchaser without abatement, set off or credit against the Purchase Price, without 
recourse of any kind against the Seller and shall not be considered a defect in title. 

14. Purchaser's Closing Costs 

At the time of title closing, each Purchaser of a Unit will pay the balance of the Purchase 
price along with certain closing costs in addition to the legal fees of such Purchaser's counsel 
and the amount of any net credit in favor of Sponsor resulting from the closing apportionments 
described above. Such closing costs will include the following, the amounts of which are based 
on rates in ctfoct on the date of the Plan and are subject lo change without prior notice or 
amendment: 

(i)lf such Purchaser elects to obtain fee title insurance, he or she will pay a premium 
therefor to his or her title insurance company which will vary depending upon the amount 
of insurance requested. The premium for fee title insurance, if ordered through a title 
insurance company (the Purchaser is free to choose any title company), should be 
$773.00 for the firsl $ I 00,000.00 of fee insurance plus $4.36 for each $1,000.00 or 
fraction thereof of additional fee insurance up to $500,000.00. The premium for mortgage 
title insurance should be $654.00 for the first $ I 00,000.00 of insurance plus $3.64 for 
each $1,000.00 or fraction thereof of additional insurance up to $500,000.00. The 
Sponsor's Title Company: a) has updated the title search; and b) has been retained by the 
Sponsor to clear any title issues affecting the premises, and c) has been retained by the 
Sponsor to record any documents requiring recording with respect to this offering plan. A 
copy of the title report will be furnished to the purchaser. In the event that Purchaser's 
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title company refuses to accept Sponsor's unde11al<ing in lieu of an escrow, than the 
Purchaser shall be required to accept title insurance from the title company procured by 
Sponsor provided that such title company will accept such undertaking. 

(ii} A fee for recording the deed and Unit Owner's Power of Attorney of $32.00 for each 
instrument plus $5.00 per page, together with a service charge to the title company for 
such recording of approximately $185.00; 

(iii) If Purchaser obtains a mortgage loan, Purchaser will pay: 

(a) a fee and service charge for recording the mortgage at the same rates given 
above for recording the deed; 

(b) mortgage recording tax in the amount provided for by law, currently 2.05% 
(1.8% paid by the purchaser, 0.25% paid by the Lending Bank) of the face 
amount of the mortgage for mortgages under $500,000.00 and 2.175% 
(1.925% paid by the purchaser, 0.25% paid by the Lending Bank) for 
mortgages over $500,000.00); 

(c) Purchasers shall pay Seller an equal to all of Purchaser's savings in the 
mortgage recording tax. to which Purchaser is entitled, whether such savings 
result from an assignment of an existing mortgage on the unit or is pursuant to 
Real Prope11y I ,aw 339-ee or otherwise. (Note: The Lending Dank pays an 
additional 0.25%); 

(d) Purchasers will pay a premium through the title insurance company for the 
mortgage title insurance policy. In addition, such Purchaser shall pay Sponsor 
a sum equal to the partial mortgage tax credit to which Purchaser is entitled 
under Section 339-ec(2) of the Condominium Act. All such payments shall be 
made upon execution of the loan documents. 

(e) all costs and expenses in connection with such loan in amounts determined by 
the fender, i.e., application, points, credit report, survey, appraisal, bank's 
attorney's fees, Residential and Condominium Endorsements (title insurance 
forms required by banks) escrows (such as for common charges and real estate 
taxes) private mortgage insurance if any, and any other foes required by 
lender. Sponsor makes no representation or warranty as to such closing costs 
or expenses or as to the availability of such financing. 

(t) Purchaser shall pay all governmental fees and title company service charges 
associated with discharging and recording a mortgage lien release and UCC-3 
termination statement or other appropriate instruments discharging the unit 
and its contents from any mortgage lien and security interest other than the 
lien of any mortgage loan Purchaser obtains. 

(iv) Although usually Seller's expense, purchaser shall pay the Real Property Transfer 
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Tax due to The City of New York. This tax is in the amount of l % of the total purchase 
price of the Unit if the purchase price is $500,000.00 or less and 1.425% of the total 
purchase price if the purchase price is more than $500,000.00. The Purchaser shall also 
pay for the New York State deed documentary stamps (currently $2.00 per $500.00, or 
fractional portion thereof of the purchase price) imposed by statute on transferors of 
property. For purposes of calculating the transfer taxes to be paid, consideration includes 
the transfer taxes paid by the purchaser. The sample calculation of taxes below includes 
tax on the consideration. 

(v) Purchaser shall pay all governmental fees and title company service charges 
associated with discharging and recording a mortgage lien release and UCC-3 
termination statement or other appropriate instruments discharging the unit and its 
contents from any mo11gage lien and security interest other than the lien of any mortgage 
loan Purchaser obtains. 

(vi)Purchascr will be required to deposit with the Board of Managers two (2) months' 
estimated monthly common charges for his unit to be used as working capital. 

(vii) Purchaser shall be obligated to pay a fee of (i) $I, 750.00 lo the law finn of 
Sponsor's attorney for services rendered in connection with recording the Declaration of 
Condominium and the preparation of documents (ii) $350.00 if the closing is held at any 
location other than sponsor's attorney's office (iii) $350.00 payable to sponsor's attorney 
if Purchaser applies for and closes with a mortgage; (iv) $250.00 payable to Sponsor's 
attorney if e-fonns for New York City Real Property Transfer Tax are prepared by 
Sponsor's attorney; and (v) $250.00 for each time the closing is rescheduled (for the costs 
to fix a new Closing Date and time, to coordinate the attendance of all persons, to re-dale 
the closing documents and to recalculate the closing apportionments). 

(viii) At closing, each purchaser shall pay to the Sponsor the sum of $2,500.00 to defray 
the Sponsor's costs of creating the condominium, e.g., architectural costs, filing fees, 
legal fees and other costs incurred in creating the condominium. 

I 5. Rent Security Deposit 

Jf Purchaser is or hereafter becomes a tenant of the Unit, Purchaser's unapplied rent 
security deposit, if any, will be refunded to Purchaser, together with any interest earned thereon, 
within thirty (30) days following the closing, provided Purchaser is not in default under 
Purchaser's lease or tenancy obligations. Tf the Unit is occupied by other than Purchaser, then the 
unappJied security deposit (if any) of the tenant or occupancy will be transfe11'ed at closing to 
Purchaser, who will upon receipt sign and deliver to Sponsor an agreement acknowledging the 
amount received, indemnifying Sponsor from all liability in connection therewith and agreeing to 
hold such security deposit in trust and to deposit same in an interest bearing bank account 
pursuant to the provisions of Section 7-103 of the New York General Obligations Law (such 
agreement to be in form and substance satisfactory to Sponsor). ln either event, Sponsor will 
have the right to deduct from any tenant's security deposit the amount of any rent arrearage 
owing to Sponsor and to sue the tenant to the extent such rent security is insufficient. 
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The Purchaser may not occupy the Unit or perform any work in the Unit prior to closing 
without the prior consent of the Sponsor. In the event the Purchaser occupies the Unit or 
performs any work in the Unit prior to closing without the prior consent of the Sponsor, such 
event shall constitute a default under Section I 8 of this Agreement. 

It is expressly understood and agreed that the Purchaser shall in no event take possession 
of the Unit prior to the time of the delivery of the deed (unless Seller agrees to give Purchaser an 
interim lease, which Seller is not obligated to give), and full compliance by the Purchaser with 
the terms of this Purchase Agreement, and should the Purchaser violate this provision, the 
Purchaser consents that the Sponsor shall have the right to remove him or her from the Unit as a 
squatter and intruder by summary proceedings. Upon the Purchaser's unauthorized possession, 
the Purchaser shall be deemed in default hereunder at the option of the Sponsor, and if the 
Sponsor so elects, the Sponsor may cancel this Purchase Agreement and the amount deposited 
hereunder shall belong to the Sponsor as liquidated damages deemed earned hereunder, but not 
more than ten percent ( I 0%) of the purchase price, together with amounts (if any) released to 
Sponsor to be used for special work, upgrades or extras, shall be paid over to the Sponsor as 
liquidated damages. Notwithstanding the above, the Sponsor may receive the actual costs 
incurred for any special work, upgrades or extras ordered by Purchaser as a part of its liquidated 
damages even though the total amount ofliquidated damages thereby exceeds ten percent (10%) 
of the purchase price plus interest. It is further understood and agreed that the Sponsor will not 
be responsible for damage or loss to any property belonging to Purchaser whether same is 
delivered to the Property before, on or after the closing of title herein. Sponsor may, in its 
discretion, grant Purchaser possession of the Unit prior to Closing under an Interim Use and 
Occupancy Agreement, if the Unit is currently or hereafter becomes vacant. 

16. Power of Attorney to Board of Managers and Sponsor 

At closing, Purchaser shall execute, acknowledge and deliver to the representative of the 
title insurance company insuring Purchaser's title to the Unit (or if no representative is present, 
then to Sponsor's attorney) for recording in the Brooklyn County Clerk's Office, a power of 
attorney in favor of the Board of Managers relative to purchasing or leasing of Units and in favor 
of Sponsor relative to amending the Condominium Documents to the extent permitted in the 
power of attorney. The power of attorney shall be substantially in the fonn set fo1th in Document 
Number 4 in Part II of the Plan. After being recorded, the power of attorney shall be sent to the 
Condominium Board. 

17. Transfer Tax Return 

At closing, Sponsor and Purchaser shall each duly complete and sign before a Notary 
Public the transfer tax return required to be filed with The State of New York. The transfer tax 
return shall be delivered at closing to the representative of Purchaser's title insurance company 
(or, if none, to Sponsor's attorney) for filing with the proper governmental officer. 

18. Events of Default 
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A. The following shall constitute "Events of Default" hereunder: 

(i) Purchaser's failure to pay the Balance on the Closing Date designated by 
Sponsor pursuant to paragraph 7 herein; 

(ii) Purchaser's failure to duly sign, notarize and deliver at closing the power 
of attorney pursuant to paragraph 16 above or the New York State transfer 
tax return pursuant to Paragraph 17 above; 

(iii) If Purchaser is or becomes a tenant of the Building, Purchaser's failure to 
pay rent or to otherwise comply with Purchaser's lease or tenancy 
obligations, which results in Purchaser's eviction from Purchaser's Unit 
(either by voluntary removal or by court order); or 

(iv) If Purchaser occupies the unit or perfotms any work in the unit prior to 
closing without the prior consent of the Sponsor; 

(v) The failure to pay, perform or observe any of the Purchaser's other 
obligations hereunder, which is not cured within thirty (30) days after the 
mailing of written notice specifying the nature of such default. 

B. Upon the occurrence of an Event of Default, the Sponsor's sole remedy shall be to 
cancel the Purchase Agreement by sending Purchaser thirty (30) days' prior written notice of its 
intention to do so. If Sponsor elects to cancel, Purchaser shall have thirty (30) days from the 
giving of the cancellation notice within which time Purchaser must cure the specified default. If 
the default is not timely cured, then Sponsor shall have the right to retain, as and for liquidated 
damages, the Down Payment (but in no event to exceed ten percent ( I 0%) of the Purchase Price 
of the unit) plus the cost of any special work in the Unit ordered by Purchaser and expended by 
the sponsor from the amount Purchaser delivered therefore, (hereinafter called the "Liquidated 
Sum") and any sums in excess thereof (together with any interest earned thereon) shall be 
returned to Purchaser promptly thereafter. Upon cancellation of this Agreement and making such 
refund to Purchaser (if any), Purchaser, Sponsor and Selling Agent will be released and 
discharged of all further liability and obligations hereunder and under the Plan. Thereafter, the 
Unit may be sold to another as though this Agreement had never been made, and without 
accounting to Purchaser for the proceeds of such sale. 

Upon cancellation of this Agreement and making such refund to Purchaser (if any), 
Purchaser, Sponsor and Selling Agent will be released and discharged of all further liability and 
obligations hereunder and under the Plan. Thereafter, the Unit may be sold to another as though 
this Agreement had never been made, and without accounting to Purchaser for the proceeds of 
such sale. 

C. In the event that a purchaser does not close on the Closing Date set forth in the 
Notice of Closing, and Sponsor elects not to cancel the Purchase Agreement or if the Sponsor 
approves the Purchaser's request to adjourn the Purchaser's closing to his apartment, interest 
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shall accrue on the unpaid amount of the purchase price from the Closing Date until such amount 
is paid. The interest rate shall be ten percent (10%) per annum calculated at a daily rate of 
approximately 0.0277%. This rate shall be in effect for as long as there is any unpaid amount 
owing towards the full purchase price. 

D. Notwithstanding the occurrence of an Event of Defoull Sponsor may, in its sole 
discretion, keep this Agreement in effect and proceed to close title without prejudicing Sponsor's 
right to recover from Purchaser's damages, losses, costs, expenses and all other lawful sums to 
which Sponsor is entitled (including, but not limited to, legal fees and costs of collection). 

E. If Purchaser is or becomes a tenant of the Building and Purchaser fails to pay rent 
or otherwise comply with Purchaser's lease or tenancy obligations, or Purchaser vacates or 
abandons the leased premises, then such failure, vacating or abandonment (as the case may be} 
shall constitute a default hereunder entitling Sponsor, at its sole option, to cancel this Agreement, 
even though Purchaser is not evicted from the leased premises as a result thereof. However, in 
the event Sponsor elects to so cancel, unless Purchaser is evicted, Sponsor shall refund to 
Purchaser all monies deposited hereunder together with any interest earned thereon. Upon such 
refund being made, Sponsor and Purchaser will be released and discharged of all further liability 
and obligations under this Agreement and the Plan. However, in no event shall Purchaser be 
released or excused from paying and performing Purchaser's lease or tenancy obligations. 

19. Appliances and Equipment 

A. The Unit is being sold unfurnished, without window blinds or shades and will 
contain only the appliances and equipment described above and in the Plan. Furniture, wall 
coverings, furnishings, decorations, and the like in or about any model Unit are for display 
purposes only and are not included in this sale. Any floor plans or sketches shown to Purchaser 
(including those contained in the Plan) arc only approximations of the Unit's dimensions and 
arrangement, and Purchaser should not rely thereon. Sponsor shall not be liable for minor 
variations from any floor plans or sketches. 

B. There will be no modifications or extras unless agreed to in writing by the parties. 
All modifications and alterations must be approved by Sponsor in writing and, if approved, shall 
be performed by Sponsor at Purchaser's expenses (payable in the manner to be set faith in an 
addendum to this Agreement or separate agreement). 

20. Construction. 

A. The construction of the Building and the Unit, including the materials, equipment 
and fixtures to be installed therein, shall be substantially in accordance with the Plan and the 
architectural "plans and specifications" (defined in the Plan), subject to the right reserved by 
Sponsor to modify and amend the Plan and the "plans and specifications" in order to substitute 
materials, equipment or fixtures of equal or better quality and design, provided only that the 
approval of any governmental authorities having jurisdiction thereover and the construction 
lender are first obtained (if required). The issuance of a Certificate of Occupancy or lelter of 
completion for the Building shall be deemed presumptive evidence that the Building and the Unit 
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have been fully completed in accordance with the Plan and the 04plans and specifications". 
However, nothing herein contained shall excuse Sponsor from its obligations to correct any 
defects in construction in accordance with the conditions set forth in the Plan in the section 
entitled "Rights and Obligations of the Sponsor." 

B. The construction of the Building and the Unit and the correction of any defects in 
construction to the extent required under the Plan are the sole responsibility of the Sponsor. 
Purchaser acknowledges and agrees that Sponsor will not be liable for, and will have no 
obligation to correct, certain variations from the Plan and "plans and specifications" as indicated 
in the Plan, see "Rights and Obligations of Sponsor-Construction Obligations" and will only be 
responsible to correct any construction defects to the extent, and on the terms and conditions, as 
set forth in said section. 

21. Inspection of Unit 

At least ten (10) days before the Balance is to be paid, the Selling Agent shall notify the 
Purchaser that the Unit is ready for inspection. Upon receipt of the notice, Purchaser shall 
promptly arrange an appointment with the Selling Agent to inspect the Unit before the lapse of 
such ten (10) day period. Purchaser or his duly authorized agent shall attend such inspection and 
shall complete, date and sign the Inspection Statement (in the fonn set forth as Exhibit C to this 
Agreement) and deliver same to the Selling Agent al the conclusion of the inspection. Failure of 
Purchaser either to arrange such appointment or to inspect the Unit within ten ( I 0) days of 
receipt of said notice or to so sign and deliver the completed Inspection Statement, shall not 
excuse Purchaser from paying the Balance when due and shall constitute Purchaser's full 
acceptance of the Unit. However, nothing herein shall relieve Sponsor of its obligations as set 
forth in the "Rights and Obligations of Sponsor -- Construction Obligations" as set forth in the 
offering plan. 

22. Possession: Risk of Loss 

A. Unless Purchaser now resides in the Unit, Purchaser shall not be entitled to 
occupy the Unit until the deed is delivered to Purchaser at closing. Sponsor may, in its discretion, 
grant Purchaser possession of the Unit prior to the closing under an interim lease, if the Unit is 
currently, or hereafter becomes, vacant. 

D. If Purchaser is given possession of the Unit prior to Closing under an interim 
lease or otherwise, the Purchaser shall be solely responsible for any damage to, or loss or other 
condition in the Unit resulting from Purchaser's use or occupancy, and Sponsor shall not be 
obligated to make any repairs to the Unit or its installations. However, until closing Sponsor will 
remain responsible to make those repairs required of it as a landlord under any existing or 
interim lease and, after closing, the Condominium Board will be responsible lo make those 
repairs required of it under the Condominium Documents. 

C. If during Purchaser's occupancy the Unit is damaged by casualty or otherwise, the 
Purchaser shall assume the risk of loss and the obligation to repair the damage, unless the cause 
thereof originated outside the Unit and did not result from the acts of Purchaser or other 
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occupants of the Unit or Purchaser's guests, invitees or workmen. If Purchaser is obligated to 
repair the damage, then Purchaser's failure to make such repair shall not excuse Purchaser from 
paying the Balance and accepting delivery of the deed. 

D. Except as provided in the preceding subparagraph C, all other risk of loss prior to 
closing has been assumed by Sponsor, but without any obligation or liability of Sponsor to repair 
the damage or restore the Unit. If Sponsor or (in the event the Declaration is tiled) the Unit 
Owners elect to repair or replace the loss or damage, this agreement shall continue in full force 
and effect, Purchaser shall not have the right to reject title to the Unit or to receive a credit 
against, or abatement in, the Purchase Price, and Sponsor shall be entitled to a reasonable period 
of time to complete or to pennit the Condominium Board to complete such repairs or 
replacements. Purchaser shall not be required to pay the Balance unless and until (i) the Unit has 
been substantially repaired to as near as reasonably possible to its condition immediately prior to 
the casualty and (ii) its essential services (such as gas, electricity, and heat) and a reasonable 
means of ingress and egress to the street have been restored. Any proceeds received from 
insurance or in satisfaction of any claim or action in connection with such loss, shall belong 
entirely to Sponsor (subject to the rights, if any, of the Condominium Board or other Unit 
Owners) and if such proceeds are paid to Purchaser, Purchaser shaJI promptly upon receipt turn 
them over to Sponsor. The provisions of the preceding sentence shall survive the closing. 

E. In the event Sponsor notifies Purchaser that it does not elect to repair or restore 
the Unit or if the Unit Owners do not resolve to make such repairs or restoration pursuant to the 
Condominium's By-Laws, this Agreement shall be deemed cancelled and of no futther force or 
effect and Sponsor shall return to Purchaser all sums deposited hereunder, without interest 
(unless interest is earned), whereupon the parties shall be released and discharged from all 
obligations and liability hereunder and under the Plan, except that if Purchaser is then in default 
hereunder (beyond the applicable grace period, if any), Sponsor shall retain the Liquidated Sum 
pursuant to Paragraph 18 above. The Sponsor will notify the Purchaser within fifteen ( 15) days 
of its decision with respect to repairing the unit. 

23. No Representation 

Purchaser acknowledges that Purchaser has not relied upon any architect's plans, sales 
plans, selling brochures, advertisements, representations, warranties, statements or estimates of 
any nature whatsoever, whether written or oral, made by Sponsor, Selling Agent or others, 
including, but not limited to, any relating to the description or physical condition of the Property, 
the Building or the Unit, or the size or the dimensions of the Unit or the rooms therein contained 
or any other physical characteristics thereof, the services to be provided to Unit Owners or the 
estimated Common Charges and estimated real estate taxes for the Unit, the right to any income 
tax deduction for any real estate taxes or mortgage interest paid by Purchaser, or any other data, 
except as may be specifically represented herein or in the Plan; Purchaser having relied on 
Purchaser's own examination and investigation thereof. No person has been authorized to make 
any representations on behalf of Sponsor. No oral representations or statements shall be 
considered a part of this Agreement. Purchaser agrees (a) to purchaser the Unit, without offset or 
any claim against, or liability of, Sponsor, whether or not any layout or dimension of the Unit or 
any part thereof. or of the Common Elements, as shown on the Floor Plans, is accurate or 
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correct, provided the layouts and dimensions conform substantially to such Floor Plans and 
(b) that Purchaser shall not be relieved of any of Purchaser's obligations hereunder by reason of 
any minor inaccuracy or error. The provisions of this Paragraph 23 shall survive the closing of 
title. 

24. Notices 

All notices, elections, consents, demands and communications {collectively called 
'"notices" or individually called "notice") shall be delivered personally or given in writing by 
registered or certified mail, return receipt requested, postage prepaid, and, if sent to Purchaser, 
addressed lo Purchaser at Purchaser's address given in the preamble to this Agreement and, if 
sent to Sponsor, addressed to the Sponsor. 

Notice to Purchaser shall include facsimile transmission to Purchaser or Purchaser's 
attorney. Seller's attorney may send all notices to Purchaser's attorney and/or Purchaser via 
facsimile at the following number(s): 

A facsimile confirmation printout by Seller's attorney showing transm1ss1on was 
complete is sufficient evidence that the facsimile has been transmitted and the notice has been 
served. 

25. Broker 

Purchaser represents to Sponsor that the Selling Agent is the only broker or sales agent 
with whom Purchaser has dealt in connection with this transaction. Sponsor agrees to pay the 
commission due the Selling Agent pursuant to separate agreement. Purchaser agrees that should 
any claim be made against Sponsor for commissions by any broker, other than the Selling Agent, 
on account of any acts of Purchaser or of Purchaser's representatives, Purchaser will indemnify 
and hold Sponsor free and harmless from any and all liabilities and expenses in connection 
therewith, including (without limitation) reasonable legal fees and disbursements. The provisions 
of this Paragraph 25 shall survive the closing. 

26. No I ,ien; Agreement Subject to Mortgage 

A. No lien or encumbrance shall arise against the Property or the Unit as a result of 
this Agreement or any monies deposited hereunder. This Agreement shall not be recorded and 
any purported recordation hereof by Purchaser shall constitute an Event of Default. 

B. In fu11herance and not in limitation of the provisions of the preceding 
subparagraph A, Purchaser agrees that the provisions of this Agreement are and shall be subject 
and subordinate to the lien of any mortgages heretofore or hereafter made and any payments or 
expenses already made or incurred or which hereafter may be made or incurred, pursuant to the 
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lenns thereof, or incidental thereto, or lo protect the security thereof: lo the full extent without 
the execution of any further legal documents by Purchaser. Sponsor shall, at its option, either 
satisfy such mortgages or obtain a release of the Unit and its undivided interest in the Common 
Elements from the lien of such mo1tgages on or prior to the Closing Date unless Purchaser 
assumes such mortgages. The existence of any mortgage or mortgages encumbering the 
Property, or portions thereof, other than the Unit and its undivided interest in the Common 
Elements, shall not constitute an objection to title or excuse Purchaser from completing payment 
of the Purchase Price or perfo1ming all of Purchaser's other obligations hereunder or be the basis 
of any claim against, or liability of, Sponsor, provided that any such mortgage is subordinated to 
the Declaration and the Unit is released from the lien of such mortgage at closing. 

27. Entire Agreement 

This Purchase Agreement, together with the Plan, as the Plan may be amended from time 
to time, constitutes the entire agreement between the pa11ics as to the subject matter hereof and 
supersedes all prior understandings and agreements. 

28. Joint Purchasers 

The term "Purchaser" shall be read as "Purchasers" if more than one person are 
purchasers, in which case their obligations shall be joint and several. 

29. Liability of Sponsor 

A. Sponsor shall be excused from performing any obligation or undertaking provided 
for in this Agreement for so long as such performance is prevented, delayed or hindered by an 
act of G-d, tire, flood, explosion, war, riot, sabotage, inability to procure or general shortage of 
energy, labor, equipment, facilities, materials, or supplies in the open market, failure of 
transportation, strike, lock-out, action of labor unions or any other cause (whether similar or 
dissimilar to the foregoing) not within the reasonable control of Sponsor. Sponsor's time to 
perfonn such obligation or undertaking shall be tolled for the length of the period during which 
such performance was excused. 

D. Disclaimers or limitations of liability on the part of the Sponsor or its principals 
for failure to perform any obligation imposed by applicable statute or regulation 
may not be included. The plan may not include any financial limitation on 
Sponsor's liability for failure to perform its obligations under the offering plan. 

30. Further Assurances 

Either party shall execute, acknowledge and deliver to the other party such instruments 
and take such other actions, in addition to the instruments and actions specifically provided for 
herein, as such other party may reasonably request in order to effectuate the provisions of this 
Agreement or of any transaction contemplated herein or to confirm or perfect any right to be 
created or transferred hereunder or pursuant to any such transaction. 
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31. Severability 

If any provision of this Agreement or the Plan is invalid or unenforceable as against 
person or under certain circumstances, the remainder of this Agreement or the Plan and the 
applicability of such provision to other persons or circumstances shall not be affected thereby. 
Each provision of this Agreement or the Plan, except as otherwise herein or therein provided, 
shall be valid and enforced to the fullest extent permitted by law. 

32. Strict Compliance 

Any failure by Sponsor to insist upon strict performance by Purchaser of any of the 
provisions of this Agreement shall not be deemed a waiver of any of the provisions hereof, 
irrespective of the number of violations or breaches which may occur, and Sponsor, 
notwithstanding any failure, shall have the right thereafter to insist upon strict performance by 
Purchaser of any and all of the provisions of this Agreement to be performed by Purchaser. 

33. Governing Law 

The provisions of this Agreement shall be governed by, and construed and enforced in 
accordance with, the Laws of the State of New York. 

34. Gender 

A reference in this Agreement to any one gender, masculine, feminine or neuter, includes 
the other two, and the singular includes the plural, and vice versa, unless the context otherwise 
requires. 

3 5. Certain Reforences 

The term "herein", "hereof' or "hereunder" or similar terms used in this Agreement refer 
to this entire Agreement and not to the particular provision in which the term is used. Unless 
otherwise stated, all references herein to Paragraphs, subparagraphs or other provisions are 
references to Paragraph, subparagraphs or other provisions of this Agreement. 

36. Captions 

The captions in this Agreement are for convenience and reference only and in no way 
define, limit or describe the scope of this Agreement or the intent of any provisions hereof. 

37. Successors and Assigns 

The provisions of this Agreement shall bind and inure to the benefit of Purchaser and 
Purchaser's heirs, legal representatives, successors and permitted assigns and shall bind and 
inure to the benefit of Sponsor and its successors and assigns. 

38. No Oral Changes 
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This Agreement cannot be changed nor any provision waived orally. ANY CHANGES 
OR ADDITIONAL PROVISIONS OR WAIVERS MUST BE SET FORTH rN A RIDER 
ATTACHED HERETO OR IN A SEPARATE WRITTEN AGREEMENT SIGNED DY THE 
PARTIES. 

39. Acceptance of Purchase Agreement 

A. On or prior lo Purchaser's signing and delivering this Purchase Agreement, 
Purchaser agrees (if requested) lo complete, sign and deliver to the Selling Agent an application 
form furnished by Sponsor. Such application shall be used to dctcnnine Purchaser's qualification 
to purchase and own the Unit, but does not constitute a reservation or binding obligation on 
either the applicant or Sponsor. 

B. The submission of such application or this Purchase Agreement to Purchaser does 
not constitute a binding obligation on either Purchaser or Sponsor. No such binding obligation 
shall arise until duplicates of this Purchase Agreement arc executed by, and deliwred to, both 
Purchaser and Sponsor (or Sponsor's duly authorized agent). If, within twenty (20) days after the 
Selling Agent receives this Purchase Agreement signed by Purchaser, a duplicate of this 
Agreement signed by Sponsor or its authorized agent is not sent or delivered to Purchaser, then it 
shall be deemed rejected and of no force or effect, and all monies paid by Purchaser shall be 
promptly refunded, without interest. Upon such refund being made, neither party shall have any 
further rights, obligations or liabilities hereunder with respect to the other. Sponsor has the right, 
without incurring any liability, to reject this Agreement without cause or explanation to 
Purchaser. This Agreement may not be rejected due to Purchaser's sex, race, creed, color, 
national origin, ancestry, disability, marital status or other ground proscribed by law. 

40. Purchase Agreement Not Conditioned on Financing. 

Purchaser may pat1ially finance the purchase of this unit by obtaining a mortgage loan 
for the purchase price. However, the obligations of purchaser under this Purchase Agreement are 
not conditional on the purchaser's obtaining financing. 

lTHF, REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.] 

PA21 



41. Agreement Not Assignable; Binding Effect 

This Purchase Agreement is not assignable without the consent of the Sponsor. 

This Purchase Agreement shall bind and apply to Purchaser and Purchaser's executors, 
administrators, legal representatives, heirs, successors and permitted assigns. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above 
written. 

Purchaser: 

_____________ L.S. 

- -------------

Purchaser's Address: 

Accepted and Agreed to: 

By: __________ _ 

Date Accepted: ------------

Receipt of the Down payment is acknowledged and the undersigned 
agrees to act in accordance with the provisions of paragraph 5 above. 

The Law Office of Jay Lichtman P.C., Escl"Ow Agent 
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EXHIBIT A 

PERMITTED ENCUMBRANCES 

Title to each Residential Unit and its Common Interest will be conveyed at the closing of 
title to such Residential Unit free and clear of all liens, encumbrances, and title exceptions other 
than those described in the proposed Unit Deed and the title exceptions and other matters set 
forth below (collectively the "Permitted Encumbrances"): 

I. Building restrictions and zoning laws and other regulations, resolutions and ordinances and 
any amendments thereto now or hereafter adopted by any governmental or quasi­
governmental authority having jurisdiction. 

2. Title exceptions may include the state of facts shown on a stated survey and any additional 
state of facts a subsequent survey would show, provided that such additional state of facts 
does not render title unmarketable. 

3. Zoning regulations, ordinances, building restrictions and regulations; 

4. Consents by Sponsor or any former owner of the Property for the erection of any structure or 
structures on, under or above any street or streets that the Property may abut; 

5. Encroachments of the Building, walls, stoops, steps, balconies, ornamental columns, 
windows, door caps, keystones, ledges, pilasters, coping, trim and cornices, and any other 
part thereof, if any, upon any street or highway or upon any adjoining property and similar 
encroachments upon the Prope1ty; 

6. Sewer, water, electric, plumbing, heating, gas, telephone and other utility easements and 
consents, if any, then or thereafter recorded, including the right to maintain and operate lines, 
wires, cables, amplifiers, transformers, pipes, conduits, poles, meters and distribution boxes 
in, over, under and upon the Property and the Building; 

7. The lien of any mortgage, lien or other encumbrance granted, created, or obtained by the 
Purchaser; 

8. Easements for ingress and egress for construction, installation, operation and maintenance of 
municipal service facilities and utilities. Any easement or right of use in favor of 
handicapped persons or any casement or right of use in favor of any utility company for 
electricity, steam, gas, telephone, water, or other service, and the right to construct, use, 
maintain, repair, and replace all utility lines, wires, terminal boxes, mains, pipes, cables, 
conduits, poles, connections and other equipment and facilities on, under and across the Land 
and Building. 

9. Any Party walls and party wall agreements; 

I 0. Any other covenants, restrictions, easements, or any other encumbrance ( other than for the 
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payment of money), provided that they do not prohibit the existence and use of such 
Residential Unit; 

11. Revocability of licenses for vault space, if any, under the sidewalks and streets and the lien of 
any unpaid vault tax (which is to be paid by the Condominium Board); 

12. The lien of any Common Charges and Special Assessments, real estate taxes, water frontage 
and/or meter charges, sewer rents, vault charges and assessments, provided that 
apportionment of such items is made as provided in the Section of the Plan entitled "Unit 
Closing Costs and Adjustments"; 

13. Eases and service, maintenance, employment, concessionaire and license agreements, if any, 
of other Units or portions of the Common Elements. Service, labor, concessionaire and 
maintenance agreements contemplated under the Plan; 

14. Any Interim Lease with the Purchaser for such Residential Unit and any other leases, 
tenancies and occupancies permitted by the Purchase Option Agreement for such Residential 
Unit; 

15. Any lien, notice of pendency or other encumbrance either (i) for which the instrument 
required to remove said lien, notice of pendency or other encumbrance of record is delivered 
at or prior to the date of closing of title to the Residential Unit, together with the required 
recording or filing fee, to the proper party or to the Purchaser's title insurance company, or 
(ii) as to which the Purchaser's title insurance company will insure that the lien, notice of 
pendcncy or other encumbrance will not be collected out of or enforced against the 
Residential Unit; 

16. The lien of any assessment or assessments that are or may become payable in annual 
installments of which any installment is then a charge or a lien, provided that apportionment 
thereof is made as provided in the Section of the Plan entitled "Unit Closing Costs and 
Adjustments"; 

17. Judgments, bankruptcies or other returns against other persons having names the same as or 
similar to that of Sponsor or any of its principals, provided Sponsor or any such principals, as 
the case may be, deliver to the Purchaser or the Purchaser's title insurance company an 
affidavit showing that such judgments, bankruptcies or other returns are not against Sponsor 
or any such principals, as the case may be; 

18. Uniform Commercial Code financing statements or conditional bills of sale, provided that (i) 
such statements were tiled on a date more than five years prior to the closing of title to the 
Unit, (ii) Sponsor executes and delivers to the Condominium an affidavit setting forth that 
the property covered thereby is no longer in the Residential Unit or is fully paid for, or (iii) a 
tenant is the debtor thereunder; 

19. Sidewalk violations and any other violations against the Property that are the obligation of 
any Board or another Unit Owner to correct. 
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20. All of the terms, burdens, easements, covenants, restrictions, conditions and rules and 
regulations set forth in the Declaration, the Ry-Laws (and the Rules and Regulations made 
thereunder), the Residential Unit Owner's Power of Attorney and the f-'loor Plans, all as may 
he amended from time to time; and 

21. 'I 'he standard exceptions contained in the form of fee title insurance policy then issued by the 
title insurance company insuring Purchaser's title to the Residential Unit. 

22. Any encumbrance as to which the title insurance company which insures Purchaser's title to 
the Unit would be willing, in a fee policy issued by it to Purchaser, to insure Purchaser that 
such encumbrance (a) will not be collected out of the Unit if it is a lien and (b) will not 
prevent the use of the Unit for dwelling purposes. 

23. Any lease covering the Unit. 

24. Certificate of Occupancy to be issued covering the unit if required. 

25. Any violations against the Property (other than the Unit) which are the obligation of the 
Condominium Board or another Unit Owner to correct. 

26. Encroachments of shrubbery, stoops, areas, steps, doors, ledges, window sills, trim, copings, 
retaining walls, bay windows, baJconies, sidewalk elevators, fences, fire escapes, cornices, 
foundations, footings, chutes, fuel oil lines, drainage and stand pipes, sewerage pipes, air­
conditioning units, canopies, ramps, and similar prqjeclions, if any, on, over, or under the 
Property or the streets or sidewalks or property abutting the Property and the rights of 
governmental authorities and adjoining property owners to require the removal of any such 
projections and variations between record lines of the Property and retaining walls and the 
like, if any. 

Sponsor will not be obligated to bring any action or proceeding or otherwise incur any 
cost or expense in excess of its obligations under the Plan to cure any inability to deliver title to a 
Residential Unit in accordance with the Plan and the tcnns of the Purchase Option Agreement 
for such Residential Unit. If Sponsor notifies a Purchaser of its refusal to cure any such inability, 
then such Purchaser's sole remedy will be either (a) to take such title as Sponsor is able to 
deliver without abatement in or credit against the Purchase Price for the Residential Unit and 
without any claim or right of action against Sponsor for damages or otherwise or (b) to terminate 
his Purchase Option Agreement and receive a refund of his Down Payment and any interest 
earned thereon. A Purchaser must notify Sponsor in writing as to which option such Purchaser 
elects within ten ( 10) days after the giving of Sponsor's notice of refusal to cure such inability, 
with TIME BEING OF THE ESSENCE. If a Purchaser fails to timely deliver such notice, it 
will be conclusively deemed that such Purchaser has elected to acquire title lo the Unit subject to 
such inability as set forth in clause (a). 
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RXHIBIT B 

TERMS OF FINANCING CONTINGENCY RIDER 

THE TERMS SET FORTH IN TllJS FINANCING CONTINGENCY RIDER SHALL 
APPLY, AT SELLER'S SOLE OPTION, ONLY IF /\GREED TO BY THE SPONSOR TN THE 
SPACE PROVIDED BELOW. PURCHASER'S SIGNATURE ALONE DOES NOT 
EFFECTUATE THIS FINANCING CONTINGENCY RIDER. 

THIS RIDER IS ANNEXED TO AND FORMS A PART or THE PURCHASE 
AGREEMENT, DATED BETWEEN 172 WILSON AVE LLC, 
SELLER, AND, AS PURCHASER, 
RELATIVE TO THE SALE OF UNIT AT THE 172 WlLSON AVENUE 
CONDOMINIUM, 172 WILSON AVENUE, B1{00KLYN, NEW YORK. 

A. Purchaser shall submit a loan application to one of Sponsor's Preferred Mortgagees. Either, 
Michael Most, Senior Mortgage, 485 Lexington Avenue, 10th Floor, New York, NY I 0017, 
Cell: (917) 841-8096, EFax: (855) 831-9028, Email: michael.most@citi.com; or Funding 
Resources Mortgage Corp., 777 Passaic i\ venue, Suite 518, Clifton, NJ 07012, Attention: 
Daniel J. Soffer, Phone 973-471-0869 Fax 973-777-9111. Purchaser may also apply to a 
lender (and close with said lender) of Purchasers choosing, at Purchaser's cost. If Purchaser 
chooses to apply to a lender other than one of Sponsor's Preferred Mortgagees, and shall not 
apply with one of Sponsor's Preferred Mortgagee, this mortgage Financing Contingency 
Rider shall be of no force and effect and be deemed extinguished. (f Purchaser's are denied 
by the lender of their choice but are approved by one of Sponsor's Preferred Mortgagees at 
prevailing rates for a thirty (30) year fixed mortgage, Purchaser shall close with Sponsor's 
Preferred Mortgagee or be deemed in default of the Purchase Agreement. lf Purchaser is 
approved hy one or both of Sponsor's Preferred Mortgagee and the lender of Purchaser's 
choice, Purchaser may close with the lender of their choice. The name of the proposed 
lending institution or mortgage broker shall be disclosed in the space provided on the Rider. 

B. Within two (2) weeks of signing this agreement Purchaser must make a mortgage 
application. Within seven (7) days thereafter, the Purchaser must provide the Seller and/or 
Seller's attorney with the name and address of the bank or mortgage broker to which 
application has been made. Seller and/or Seller's attorney shall be permitted to deal directly 
with Purchaser's bank or mortgage broker. Failure lo send such notice will be considered to 
be a waiver of the mortgage contingency. 

C. The obligations of Purchaser hereunder are conditioned upon issuance on a date which is on 
or before forty-five (45) days from Purchaser's attorney receipt of a fully executed Purchase 
Agreement ("Mortgage Contingency Expiration Date"), of a written commitment from any 
Institutional Lender (which shall include a mortgage banker and broker) pursuant lo which 
such Institutional Lender agrees to make a first mortgage loan to Purchaser, al Purchaser's 
sole cost and expense, of an amount equal to 75% of the purchase price or such lesser sum as 
Purchaser shall be willing to accept, at prevailing interest rates for a term of at least thirty 
(30) years and on other customary commitment terms, whether or not conditional upon any 
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factors other than an appraisal satisfactory lo the Institutional Lender. 

D. Purchaser shall (a) make an application within two (2) weeks after receiving the fully 
executed contract of sale, (b) furnish accurate and complete infonnation regarding Purchaser 
and members of Purchaser's family, as required, (c) pay all fees, points and charges required 
in connection with such application and loan, (d) pursue such application with diligence, (e) 
cooperate in good faith with such Jnstilulional Lender to obtain such commitment and (() 
give notice within three (3) weeks to Seller of the name and address of each Institutional 
Lender to which Purchaser has made such application. Purchaser shall comply with all 
requirements of such commitment (or of any other commitment accepted by Purchaser) and 
shall furnish Seller with a copy thereof promptly after receipt thereof. 

E. ff such commitment is not issued on or before the Mortgage Contingency Expiration Date, or 
a rejection is received, Purchaser shall within five (5) days of the Mortgage Contingency 
Expiration Date or rejection date, notify the Seller of the failure to receive a commitment or 
of the r~jection and at such time, Purchaser in the event he was approved by the Preferred 
Mortgagee, must close with Preferred Mortgagee or be deemed in default, or in the event he 
was denied by both lenders, may cancel this contract by giving notice to Seller, in which case 
this contract shall be deemed cancelled and thereafter neither party shall have any further 
rights against or obligations or liabilities lo, the other by reason of this contract and the down 
payment shall be promptly refunded to Purchaser. Provided, however, that at such time, the 
Seller, at its option, shall within fifteen (15) days, cause the Purchaser to submit an 
application together with the required tees to an Institutional Lender and Purchaser shaJI be 
required to accept the commitment under terms equal to or better than the terms originally 
sought by the purchaser. 

F. If Purchaser fails to give notice of cancellation then Purchaser shall be deemed to have 
waived Purchaser's right to cancel this contract and co receive a refund of the Down payment 
by reason or the contingency contained in this Rider and the mortgage contingency will no 
longer apply. In addition, if Purchaser fails to notify Seller within fifty (50) days of the date 
of the notice set forth in Paragraph A that he has received a commitment, Seller may at its 
option cancel the contract and thereafter neither pai1y shall have any further rights against or 
obligations or liabilities to, the other by reason of this contract, and upon cancellation the 
down payment shall be promptly refunded to Purchaser. 

Provided that the purchaser complies with all of the above terms, if the financing 
commitment lapses or expires prior to closing and the purchaser has made a good faith effort to 
extend the commitment, the Sponsor will grant to purchaser a right of rescission and a reasonable 
period oftime to exercise such right. 

A purchaser seeking financing will be responsible for all fees and costs imposed by the 
lender, including (but not limited to) appraisal and origination fees (if any). 

Jn accordance with the Financing Contingency, the purchaser will have the right to 
lenninate the Purchase Agreement and be refunded all monies deposited thereunder, without 
interest, in the event: 
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(i) an institutional lender fails, through no fault of the purchaser, to issue its commitment on 
the terms described above within 45 days (or such greater period as the Sponsor may 
permit, in Sponsor's sole discretion), provided the purchaser gives notice of tennination 
not later than five (5) days after the expiration of the aforementioned period; or 

(ii) the commitment issued by the lender is not funded by the closing through no fault of the 
purchaser, provided the purchaser gives notice of tennination no Later than ten (10) days 
before the closing. 

In the event purchaser fails to exercise the right of termination within time periods set 
forth above or has failed to satisfy the conditions set forth in the Financing Contingency Rider, 
then, in either case, the Purchase Agreement shall remain in full force and effect. 

SELLER: PURCHASER: 

By: ________ _ By: ________ _ 

PURCHASER: 

By: ________ _ 
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EXHIBIT C 

INSPECTION STATEMENT 

172 Wilson Ave LLC 

Re: The 172 Wilson A venue Condominium 
172 Wilson Avenue, Brooklyn, NY 
Unit No. __ _ 

I ,adies and Gentlemen, 

______ ,20_ 

As a result of my/our final inspection on this date, please be advised that, except as otherwise 
noted on the attached sheet, 1/we found the Unit in good condition: 

I/we understand that to avoid the risk of pilferage, certain items such as medicine cabinet doors, 
shower heads, toilet seats, kitchen cabinets, vanity knobs, mechanical chimes, plumbing fittings, 
light fixtures, electrical receptacles, toilet room accessories, door hardware and 
-------------- ---' may be installed just prior to my/our date of 
moving. I/we agree and I/we wi II sign off on each item requiring adjustment or repairs, if any, as 
it is completed. 

I/We agree that I/we will promptly initial each item set forth on the attached inspection sheet as 
it is completed to acknowledge completion. My/Our failure to respond to you within live (5) 
business days of your written request for such acknowledgment shall be deemed to mean that 
I/we have accepted and acknowledged the work as complete. I/We understand that work 
indicated on the inspection sheet shall be performed in accordance with the practice of the 
industry. In the event of a dispute, Sponsor's contractor, architect or engineer shall determine 
whether or not such work was performed according to such standard and his or her decision shall 
be binding on the parties hereto. 

You agree to complete all items listed on this inspection statement within a reasonable period of 
time following closing to my/our Unit, su~ject to delays for work or materials beyond your 
control. 

This Inspection Statement shall survive closing of title to my/our Unit. 

Purchaser's Signature t 

172 Wilson Ave LLC Purchaser's Signature ' 

By: _~-- --- ~~~-
Sponsor's Representative 

1 
If one purporting to be the Purchaser's agent signs to acknowledge compictio11, the Sponsor shall he entitled to 

rely on such signature as acknowledgment of completion and Purchaser shall be bound thereby. 
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EXCEPTION SHEET AND 
CERTIFICATE OF COMPLETION, ADJUSTMENT AND/OR REPAIRS 

Re: 172 Wilson Avenue. Brooklyn, New York 
Purchaser: 
Unit No.: 
Date: 
Time: 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

I I 

12 

Sponsor's Representative Purchaser's Representative 

100% Sign off on All Items: _____ _ Date: --------

Sponsor's Representative Purchaser's Representative 
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ADJUSTMENTS AND/OR REPAIRS 

Signature Item Number Dates Completed 
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EXHIBIT D: SPONSOR'S Lil\UTED WARRANTY 

THIS I.IMITED WARRANTY HAS BEEN FORMED IN ACCORDANCE 
WITH ARTICLE 36-13 OF THE GENERAL BUSINESS LAW, OTHERWISE KNOWN J\S 
THE HOUSING MERCHANT IMPLIED WARRANTY. 

EFFECTIVE DATE OF THIS LIMITED WARRANTY 

The effective date of this limited warranty is the earlier of the (i) date that purchaser shall 
first take possession of the Unit or (ii) the date of delivery of the condominium unit deed to the 
purchaser. 

SPONSOR'S LIMIT ON MAXIMUM LIABILITY 

The Sponsor's maximum liability to purchaser under this limited warranty is limited to 
fifty percent (50%) of the purchase price of the unit set forth in the purchase agreement to which 
this limited warranty is annexed as Exhibit D. 

TIIIS LIMITED WARRANTY REPLACES ALL OTHER WARRANTIES ON THE 
CONSTRUCTION AND SALE OF THE UNJT AND ALL COMPONENTS THEREOF, BOTH 
EXPRESS AND IMPLIED (INCLUDING BUT NOT LIMITED TO, ANY IMPLIED 
WARRANTIES OF MERCHANTAHJLITY OR FITNESS FOR A PARTICULAR PURPOSE). 
THE PURPOSE OF THIS I ,IMITATION IS TO IDENTIFY THE SELLER'S 
RESPONS181LJTTES FOR LATENT CONSTRUCTION DEFECTS THAT COULD NOT 
HA YE DISCOVERED OR DISCLOSED BY AN INSPECTION OF THE UNIT. 

THIS LIMITED WARRANTY EXCLUDES ANY CONSEQUENTIAL, INCIDENTAL, 
SPECIAL AND INDJREC'J' DAMAGES. 

I. THOSE COVERED UNDER THIS LIMITED WARRANTY 

This Limited Warranty extends to the purchaser named on page I of this purchase 
agreement and its successors whom acquire title to the Unit by will or intestacy. This Limited 
Warranty does not extend to subsequent owners, possessors, lessees, mortgagees in possession of 
the Unit or any pt:rson(s) or entity(ies) who may succeed to the rights of the herein purchaser. 

2. LIMITED WARRANTY IS GIVEN BY SPONSOR 

This Limited Warranty is made solely by the Sponsor of this condominium, 
whose name appears on page 1 of this purchase agreement. 

SPONSOR REPRESENTS THAT IT HAS THE FINANCIAL RESOURCES TO MEET 
ITS OBLIGATIONS WITH RESPECT TO UNSOLD UNITS. 

3. PURCHASER'S OBLIGATION TO INSPECT THE UNIT 
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Purchaser assumes and undertakes the responsibility to inspect the Unit prior to 
acquisition of title and prior to occupancy. Any defects discovered upon inspection or which may 
be discovered by an inspection of the Unit shall be reported to the Sponsor prior to closing of 
title or will be deemed waived indefinitely. 

4. COVERAGE 

The Warranty period for all of the following coverages begins on the effective date of 
this Warranty set forth herein above. 

(i) For one ( l) year, the home must be free from defects caused by workmanship or 
materials that do not meet the standards of the applicable building code; for items not covered by 
code, the construction must be in accordance with locally accepted building practices. 

(ii) For two (2) years, the plumbing, electrical, heating, cooling and ventilation systems 
must be free from detects caused by unskillful installation. 

(iii) ror six (6) years, the home must be free from physical defects in the structural 
elements (foundation, floors, walls, roof framing). 

Not Covered by the Housing Merchant Implied Warranty: 

(i) A detect not caused by defective workmanship, materials or design. 

(ii) Defects in items sold with the home, such as stoves, refrigerators, air conditioners, 
etc. There are implied warranties from the manufacturers of such goods which are described in 
other laws. 

5. EXCLUSIONS FROM COVERAGI--: 

a. The Sponsor's total and maximum liability to any unit owner under the Sponsor's 
Limited Warranty is limited to filly percent (50%) of the purchase price of the unit. 

b. The Sponsor's Limited Warranty excludes all consequenlial, inddental, special damages 
and indirect damages. 

c. The Sponsor's Limited Warranty does not cover defects in appliances, fixtures, 
equipment and household items, except defects due to improper installation by the Sponsor. 

d. The Sponsor's Limited Warranty docs not cover any defects for any labor or in any work 
or materials ordered directly by any purchaser from Sponsor's sub-contractors, suppliers, or any 
independent contractor not engaged in any non-delegable duty(ies). 

e. The Sponsor's Limited Warranty is limiLed to actual purchasers and their successors 
whom acquire title to the subject Unit by will or by the governing intestacy laws. 
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f. In addition, the following items arc not covered by lhe Sponsor's Limited Warranty: 

1. conspicuous defects and any detects which an inspection of the Unit would reveal; 

ii. damage caused by the failure of the purchaser or any affiliate thereof, to comply with the 
requirements of the Sponsor's Limited Warranty or of any requirements imposed by a 
manufacturer, supplier of appliances, fixtures, equipment or household items; 

111. damage caused by the misuse, overuse, or interference by purchaser or anyone other than 
the Sponsor or its employees or delegatees; 

iv. any additional damage caused by the failure of purchaser to give adequate notice to the 
Sponsor of any defects or damage in a timely fashion as provided in the Sponsor's Limited 
WatTanty; 

v. any damage caused by changes, alterations or improvements made to the Unit by anyone 
other than the Sponsor or its employees or delegatees; 

vi. any damage caused by purchaser's failure to adequately maintain and preserve any item 
or properly covered under the Sponsor's Limited Warranty; 

vii. any loss or damage caused by or stemming from an accident, catastrophe, unnatural 
forces due to violence or gross negligence, fire, explosion, smoke, motor vehicles, acts of God, 
lightening, windstonn, hail, flood, eai1hquake, soil movement, and changes in the underground 
waterbase; 

viii. any loss or damage caused by seepage of water unless such loss or damage is directly 
related to a construction defect resulting from construction by the Sponsor; 

ix. any damage resulting from purchaser's failure to take timely action to mitigate any pre-
existing damages; 

x. any condition resulting from normal wear and tear or form normal settling of the 
building, including but not limited to, concrete cracks, outer building cracks which do not impair 
the structural stability of the building; 

x1. insects, vermin, rodent damage and infestation, or damage caused by other animals or 
pests; 

xii. death, bodily injury or damage to personal property; 

x111. damage which arises from any misuse or unauthorized use of the Unit. 

6. NOTICE 

Purchasers must give notice of defects in their home in writing no later than thirty 

PA34 



(30) days after the end of the warranty period. 

7. SPONSOR'S OBLIGATIONS fN THE EVENT OF A DEFECT COVERED UNDER 
THIS WARRANTY 

If a defoet occurs in an item covered under this warranty, the Sponsor will make a 
good faith effort to repair, replace or pay the purchaser the reasonable cost of repairing or 
replacing the defective item(s) within ninety (90) days after Sponsor's inspection of the alleged 
detect which discloses an actual defect covered under this limited warranty. The Sponsor 
reserves the sole right and discretion to replace, repair or furnish payment for any defect. 

The Sponsor's maximum liability under this warranty is limited to fifty percent 
(50%) of the purchase price of the Unit as set forth in the purchase agreement to which this 
exhibit is annexed. 

Repair of any damage to the load bearing portions of the Unit or 8uilding will be 
limited to that which is necessary to restore their load bearing functions. 

COMPLETION AND DELIVERY OF NOTICE OF WARRANTY CLAIMS 
WITHIN THIRTY (30) DAYS AFTER THE EXPIRATION OF THE APPLICABLE 
WARRANTY PERIOD IS NECESSARY TO PROTECT THE RIGHTS OF THE 
PURCHASER UNDER Tl[[S LIMITED WARRANTY. ALL TIME PERIODS FOR SAID 
COVERAGES ARE OF THE ESSENCE AND WILL NOT BE EXTENDED BY THE 
SPONSOR. 

SELLER: 

By: ________ _ 
Purchaser 

Purchaser 
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DOCUMENT NUMBER 3 

NEW YORK STATE AND 
NEW YORK CITY TAX FORMS 

New York State 
Real Estate Transfer Tax Return 

Credit Linc Mortgage Certificate (TP-584) 

and 

New York Department of Finance 
Real Property Transfer Tax Return (RPT) 
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TP-584 (4/13) New York State Departmer11 of Tuxation and Finance 
Recording office time stamp 

4 Combined Real Estate 
Transfer Tax Return, 

Credit Line Mortgage Certificate, and 
Certification of Exemption from the 

Payment of Estimated Personal Income Tax 

See Form TP-584-1, Instructions for Form TP-584, before comoleting this form. Print or type. 
Schedule A - Information relatlng to conveyance 

Grantor/fransferor Name (if individual, lest, first, middle ini!iaQ ( D checl< if more than one granter) Social security number 

D Individual 
D Corporation Mailing address Social security number 

D Partnership 
D Estate/Trust City State ZIP code Federal EIN 

0 Single member LLC 

0 Other Single member's name if grantor is a single member LLC (see Instructions) Single member EIN or SSN 

Grantee/Transferee Name (if individual, last, first, middl& initial) (LJ check if more than one grantee) Social security number 

0 Individual 
0 Corporation Mailing address Social security number 

0 Partnership 

0 Estate/Trust Cily State ZIP code Federal EIN 

0 Single member LLC 

0 Other Single member's name if grantee is a single member LLC (see instructJons) Single member EIN or SSN 

Location and description of property conveyed 

Tax map designation - SWIScode Street address City, town, or village County 
Section, block & lot (six digits) 
(include dots and dashes) 

Type of property conveyed (check applicable box) 

1 D One- to three-fam ily house 5 D Commercial/Industrial 
2 D Residential cooperative 6 D Apartment building 

Date of conveyance Percentage of real property 
conveyed which is residential 

3 D Residential condominium 7 D Office building 
4 D Vacant land 8 D Other ___ _ _ month day 

Condition of conveyance (check all that apply) 

a. 0 Conveyance of fee interest 

b. 0 Acquisition of a controlling interest (state 
percentage acquired %) 

c. 0 Transfer of a controlling interest (state 

percentage transferred % } 

d. 0 Conveyance to cooperative housing 
corporation 

e. 0 Conveyance pursuant to or in lieu of 
foreclosure or enforcement of security 
interest (attach Form TP-584. 1, Schedule E) 

For recording officer's use Amount received 

t. 0 Conveyance which consists of a 
mere change of identity or form of 
ownership or organization (attach 
Form TP-584.1, Schedule F) 

g. D Conveyance for which credit for tax 
previously paid will be claimed (attach 
Form TP-584. 1, Schedule G) 

h. 0 Conveyance of cooperative apartment(s) 

i. 0 Syndication 

j. D Conveyance of air rights or 
development rights 

k. 0 Contract assignment 

Date received 

Schedule B., Part I $ 
Schedule B., Part II $ 

real property % 
year 

(see instructions) 

I. D Option assignment or surrender 

m. D Leasehold assignment or surrender 

n. D Leasehold grant 

o. D Conveyance of an easement 

p. 0 Conveyance for which exemption 
from transfer tax claimed (complete 
Schedule B, Part Ill) 

q. D Conveyance of property partly within 
and partly outside the state 

r. D Conveyance pursuant to divorce or separation 
s D Other (describe) 

Transaction number 



Page 2 of 4 TP-584 (4/13) 

Schedule B - Real estate transfer tax return (fax Law, Article 31) 

Part I - Computation of tax due 
1 Enter amount of consideration for the conveyance (if you are claiming a total exemption from tax, check the 

exemption claimed box, enter consideration and proceed to Part /fl) .. .. ... . . ... . .. . . . ... . . . . .. . . 0 Exemption claimed 1. 
2 Continuing lien deduction (see instructions if property is taken subject to mortgage or lien) ........................................ . 2. 
3 Taxable consideration (subtract line 2 from line 1) .................................................................................................. . 3. 
4 Tax: $2 for each $500, or fractional part thereof, of consideration on line 3 ...................................................... . 4. 
5 Amount of credit claimed for tax previously paid (see instructions and attach Form TP-584.1, Schedule GJ ............. . 5. 
6 Total tax due• (subtract lines from line 4) ............................................................................................................... . 6. 

Part II - Computation of additional tax due on the conveyance of residential real property for $1 million or more 
1 Enter amount of consideration tor conveyance (from Part r, line 1) .......................... · ...... ·· •· .............. ··•·· .......... · · ... I ~1 :: I 
2 Taxable consideration (multiply line t by the percentage of the premises which is residential real property. as shown in Schedule A) ... 1--=-i.. ------4--
3 Total additional transfer tax due* (multiply line 2 by 1% (.01)) .................................................................................. L.....;:......_ _____ .__ 

Part Ill - Explanation of exemption claimed on Part I, line 1 (check any boxes that apply) 

The conveyance of real property is exempt from the rear estate transfer tax for the following reason: 

a. Conveyance is to the United Nations, the United States of America, the state of New York, or any of their instrumentalities, 
agencies, or political subdivisions (or any public corporation, including a public corporation created pursuant to agreement or 
compact with another state or Canada) ............................................................................................................................................. a D 

b. Conveyance is to secure a debt or other obligation ........................................................................................................................... b D 
c. Conveyance is without additional consideration to confirm, correct, modify, or supplement a prior conveyance............................ c D 
d. Conveyance of real property is without consideration and not in connection with a sale, including conveyances conveying 

realty as bona fide gifts ...................................................................................................................................................................... d D 
e. Conveyance is given in connection with a tax sale ............................................................................................................................ e D 

f. Conveyance is a mere change of identity or form of ownership or organization where there is no change in beneficial 
ownership. (This exemption cannot be claimed for a conveyance to a cooperative housing corporation of real property 
comprising the cooperative dwelling or dwellings.) Attach Form TP-584.1, Schedule F.............................................. ............ ......... t D 

g. Conveyance consists of deed of partition .......................................................................................................................................... g D 
h. Conveyance is given pursuant to the federal Bankruptcy Act ............. .............................................................................................. h D 
I. Conveyance consists of the execution of a contract to sell real property, without the use or occupancy of such property, or 

the granting of an option to purchase real property, without the use or occupancy of such property.............................................. D 
j. Conveyance of an option or contract to purchase real property with the use or occupancy of such property where the 

considerntion is less than $200,000 and such property was used solely by the granter as the grantor's personal residence 
and consists of a one-, two-, or three-family house, an individual residential condominium unit, or the sale of stock 
in a cooperative housing corporation in connection with the grant or transfer of a proprietary leasehold covering an 
individual residential cooperative apartment...................................................................................................................................... D 

k. Conveyance is not a conveyance within the meaning of Tax Law, Article 31, section 1401 (e) (attach documents 
supporting such claim) .. .. ....... .. .... ... ... .. ... .. .. ... .. .. .. ... ..... .... ..... ..... ..... .... ..... .. ... .... ... .... ... .. ... .... ... .... ..... ...... ... ..... .. ... .... .......... ... .. . ... ..... ..... .. k D 

·The total tax (from Part I, line 6 and Part II, line 3 above) is due within 15 days from the date conveyance. Please make check(s) payable 
to the county clerk where the recording is to take place. If the recording is to take place in the New York City boroughs of Manhattan, 
Bronx. Brooklyn, or Queens, make check(s) payable to the NYC Department of Finance. If a recording is not required, send this return 
and your check(s) made payable to the NYS Department of Taxation and Finance, directly to the NYS Tax Department. REIT Return 
Processing, PO Box 5045, Albany NY 12205-5045. 



Schedule C - Credit Line Mortgage Certificate (Tax Law, Article 11 ) 

Complete the following only if the interest being transferred is a fee simple interest. 
I (we) certify that: (check the appropriate box) 

1. D The real property being sold or transferred is not subject to an outstanding credit line mortgage. 
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2. D The real property being sold or transferred is subject to an outstanding credit line mortgage. However, an exemption from the tax 
is claimed for the following reason: 

D The transfer of real property is a transfer of a tee simple interest to a person or persons who held a fee simple interest in the 
real property (whether as a joint tenant. a tenant in common or otherwise) immediately before the transfer. 

D The transfer of real property is (A) to a person or persons related by blood, marriage or adoption to the original obi igor or 
to one or more of the original obligors or (B) to a person or entity where 50% or more of the beneficial interest in such real 
property after the transfer is held by the transferor or such related person or persons (as in the case of a transfer to a trustee for 
the benefit of a minor or the transfer to a trust for the benefit of the transferor). 

D The transfer of real property is a transfer to a trustee in bankruptcy, a receiver, assignee, or other officer of a court. 

D The maximum principal amount secured by the credit line mortgage is $3,000,000 or more, and the real property being sold 
or transferred is not principally improved nor will it be improved by a one- to six-family owner-occupied residence or dwelling. 

Please note: for purposes of determining whether the maximum principal amount secured is $3,000,000 or more as described 
above, the amounts secured by two or more credit line mortgages may be aggregated under certain circumstances. See 
TSB-M-96(6)-R for more information regarding these aggregation requirements. 

D Other (attach detailed explanation). 

3. D The real property being transferred is presently subject to an outstanding credit line mortgage. However, no tax is due for the 
following reason: 

D A certificate of discharge of the credit line mortgage is being offered at the time of recording the deed. 

D A check has been drawn payable for transmission to the credit line mortgagee or his agent for the balance due, and a 
satisfaction of such mortgage will be recorded as soon as it is available. 

4. D The real property being transferred is subject to an outstanding credit line mortgage recorded In _________ __ _ 
(insert liber and page or reel or other identification of the mortgage). The maximum principal amount of debt or obligation secured 
by the mortgage is . No exemption from tax is claimed and the tax of-----------
is being paid herewith. (Make check payable to county clerk where deed will be recorded or; if the recording is to take place in 
New York City but not in Richmond County. make check payable to the NYC Department of Finance.) 

Signature (both the grantor(s) and grantee(s) must sign) 

The undersigned certify that the above information contained in schedules A, 8, and C, including any return, certification, schedule, or 
attachment, is to the best of his/her knowledge, true and complete, and authorize the person(s) submitting such form on their behalf to 
receive a copy for purposes of recording the deed or other instrument effecting the conveyance. 

Grantor signature Title Grantee signature Titre 

Grantor signature Title Grantee signature Title 

Reminder: Did you complete all of the required information in Schedules A, 8, and C? Are you required to complete Schedule O? If you 
checked e, f, or g in Schedule A, did you complete Form TP-584.1? Have you attached your check(s) made payable to the county clerk 
where recording will take place or, if the recording is in the New York City boroughs of Manhattan, Bronx, Brooklyn, or Queens, to the NYC 
Department of Finance? If no recording is required, send your check(s), made payable to the Department of Taxation and Finance. 
directly to the NYS Tax Department, REIT Return Processing, PO Box 5045, Albany NY 12205-5045. 
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Schedule D - Certification of exemption from the payment of estimated personal income tax (lax Law, Article 22, section 663) 

Complete the following only if a fee simple interest or a cooperative unit is being transferred by an individual or estate or trust. 

If the property is being conveyed by a referee pursuant to a foreclosure proceeding, proceed to Part JI, and check the second box 
under Exemptions for nonresident transferor(s)lseller(s) and sign at bottom. 

Part I - New York State residents 

If you are a New York State resident transferor(s}/seller(s} listed in Schedule A of Fom, TP-584 (or an attachment to Form TP-584), you must 
sign the certification below. If one or more transferors/sellers of the real property or cooperative unit is a resident of New York State. each 
resident transferor/seller must sign in the space provided. If more space is needed, please photocopy this Schedule D and submit as many 
schedules as necessary to accommodate all resident transferors/sellers. 

Certification of resident transferor{s)/ se-ller{s) 

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s}/seller(s} as signed below was 
a resident of New York State, and therefore is not required to pay estimated personal income tax under Tax Law, section 663(a) upon the 
sale or transfer of this real property or cooperative unit. 
Signature Print full name Date 

Signature Print full name Date 

Signature Print full name Date 

Signature Print full name Date 

Note: A resident of New York State may still be required to pay estimated tax under Tax Law, section 685(c), but not as a condition of 
recording a deed. 

Part II • Nonresidents of New York State 

If you are a nonresident of New York State listed as a transferor/seller in Schedule A of Form TP-584 (or an attachment to Form TP-584} 
but are not required to pay estimated personal income tax because one of the exemptions below applies under Tax Law. section 663(c}, 
check the box of the appropriate exemption below. If any one of the exemptions below applies to the transferor(s)/seller(s), that 
traosferor(s)/seller(s} is not required to pay estimated personal income tax to New York State under Tax law, section 663. Each nonresident 
transferor/seller who qualifies under one of the exemptions below must sign in the space provided. lf more space is needed, please 
photocopy this Schedule D and submit as many schedules as necessary to accommodate alt nonresident transferors/sellers. 

If none of these exemption statements apply, you must complete Forni IT-2663. Nonresident Real Property Estimated Income Tax Payment 
Form, or Form IT-2664, Nonresident Cooperative Unit Estimated Income Tax Payment Form. For more information, see Payment of estimated 
personal income tax, on page 1 of Form TP-584-l. 
Exemption for nonresident transferor{s)/seller{s) 

This is to certify that at the time of the sate or transfer of the real property or cooperative unit. the transferor(s}/seller(s) (grantor) of this real 
property or cooperative unit was a nonresident of New York State. but is not required to pay estimated personal income tax under Tax Law, 
section 663 due to one of the following exemptions: 

D The real property or cooperative unit being sold or transferred qualifies in total as the transferor's/seller's principal residence 
(within the meaning of Internal Revenue Code, section 121} from to (see instructions). 

Date Date 

D The transferor/seller is a mortgagor conveying the mortgaged property to a mortgagee in foreclosure. or in lieu of foreclosure with 
no additional consideration. 

D The transferor or transferee is an agency or authority of the United States of America, an agency or authority of the state of 

New York, the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Government National 
Mortgage Association, or a private mortgage insurance company. 

Signature Print full name Date 

Signature Print full name Date 

Signature Print full name Date 

Signature Print full name Date 
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NEW YORK CITY DEPARTMENT OF FINANCE 

N'IC-RPT REAL PROPERTY TRANSFER TAX RETURN 
(Pursuant to TiUe 11, Chapter 21, NYC Administrative Coda) 

Finance 

Instructions: If you are filing this form as part of a Non-Reoorded Transfer, mail your completed RPT torm to: 
NYC Dept. of Finance, Nan-Recorded RPTT' Return Processing, 66 John Street, 13th Floor, New York, NY 10038. 
S~ Instructions on page 17 of this form for further details. 

GRAN TOR 
e Name 

• Granlor is a(n) Oindividual 0 partnership (see ioslrucGons) O~tion I Telephone Number 
(check one) 0 single member LLC 0 multiple merrberlLC 0 olhet 

(see ir•.slruc!ions~ 

e Pe1Tnansnt n:ailing address* llansrer (number and slrael) 

• City and Sla\e llfpCode 

e Single 111eoibe(s naroe lr grantor is a single m~mbet LLC (see instruclloos) 

GRANTEE 
• Nanie 

Oindividu.11 0 partnership (see inslructions) Oc011)()(ation I Telephone Number e Grantee is a(n). 
(check one) D single member LLC O multiple men,betlLC D ou,er 

(•OJlinslOJ~•l 
e Pe1111anen1 fl'ailing address afw b'ansfer (number .and slreel) 

e Oiy and Stale !Zip Code 

e Single membe(s name ii grantee is a single member LLC (see ins1ruc~ons) 

PROPERTY LOCATtON 

.to. DO NOT WAITE IN THIS SPACE _. 

FOR OFFICE USE ONL V 

SOCJAl se:CURrTY NUMBER 

I : : l•D•I : : 
OR 

EMPLO'tf::A IOE'NTIFlCATION NUMBEA 

D•I : : : : : 
SINOLE MEMBER, EIN OR $SN 

l : : : : : : : : 

SOCIAl secururv NUM8ER 

I : : l•D•I : : 
OR 

1:MPLO'W'EA 10ENTIF1CATION NUMBER 

D•I : : : : : 
Sl~QLE MEMBER E(N OR SSN 

I : : : : : : : : 

LIST EACH LOT SEPARATELY. ATTACH A RIOER IF ADDITIONAL SPACE IS REQUIRED 

: I 

: I 

I 

: I 

: I 

[ 

• Address (number and street) Apl. Borough .Block Loi #of Square • Assessed Value 
No. Floors Feel of Property 

• DATE OF TRANSFER TO GRAlll'TEE: • PERCENTAGE OF INTEREST TRANSFERRED: % 

CONDITION OF TRANSFER. See Instructions 
• Check(/) all of the conditions that apply and fill out the appmpriate schedules on pages 5· 11 of this return. Additionally, Schedules1 and 2 must be completed for all transfers. 

a. 0 ..... Anns length l/3nsler 

b. 0 ..... Transfer in exen:ise of option lo purchase 

c. 0 ..... Transfer from cooperative sponsor lO cooperative corporation 

d. 0 ..... Transfer by refe,ee or receiver (complete Schedule A, page 5) 

e. 0 ..... Transfer pursuant lo marital seldemenl agreeme11t or divorce decree 
(oomptete Sd1edute I. page 9) 

r. O ..... Oeed in lieu offoredosure (complete Schedule C, page 6) 

g. 0 ..... Transrer pursuant to liquidation or a11 entity (oomplete Selledule D. page 6) 

h. 0 ..... Transrer rrom principal to a9en~ dummy. slrawman or 
conduit or vice-'lersa (complete Schedule E, page 7) 

O ..... Transferpursuaot to tt\isl agreement or wilt (,lll3ch aoopy of trust agreement orwi~) 

j. O ..... Gift lransrer not subject to indebtedness 

k O ..... Gift transfer subject to indebtedness 

0 ..... Transrer Lo a business entity in exchange fo, an interest in lhe business entity 
(comptei.e Sche<lule F, page 7) 

m. 0 ..... Transfer to a governmental body 

( 1\ . J ' ..,. 

n. 0 ..... Comiction deed 

o. 0 ..... Transfer byorto a lax exempt orga11ization (complete Schedult:G, pa9e SJ. 

p. 0 ..... Traosferof property par11yw!hin and partly without NYC 

q. 0 ... ,. T ransfe'°f successful bid pursuant to roredosura 

r. 0 ..... Transrer by borrower solely as security fora debl ora lransrer by lendersofely to 1etur1l 
such securily 

s. 0 ..... Transfer wholly or partly exempt as a mere cha,1ge of identity or form or ownership. 
Compteie Schedue M, page 9) 

t. 0 ..... Transfer to a REIT or loa corporation 01 patlnershipcoollolled by a REIT. 
(Complete Schedule R, pages 10 and 11 J 

u. 0 ..... Othet IJansfer in conneclion with financing (describe): _ 

v. O ..... A grant or assignment of a leasehold interest in a lax-rrae NY area 

w. 0 ..... 0lher(desGtibe). ----------------- -

NYC Hf'r Rev o,.os 201.5 
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• TYPE OF PROPERTY (.I') II • TYPE OF INTEREST (,/'} 

a . 0 ... -.. 1-3 ra ml ly house 
Ched< box a t LEFT II you intend to record a document related to lhls lransler. Check 
bOJC a t RIGHT II you do not intend to record a document related to lhls transler. 

b . 0 ........ lndivldual residenlfal condominium uni t REC. NON REC. 

c. 0 ......... Individual cooperative apartment a . D .. .. .. ....................... Fee ....................................................... D 
d. 0 ......... Commercial condominium unit b . 0 _ ._,,,,_,, .. _ .... _ ... Leasehold Grant .............. .. ........... ...... D 
e. 0 .......... Commercial cooperative c . 0 -· ·-- _,,_,, ___ ,,_ .. _ .. Leasehold Assignment or Surrender .... ..... . .. .... 0 
r. 0 .......... Apartment building d . 0 _ __,, __ ,, __ ,, _ Easement ............................................ 0 
g . 0 ......... Olfice building e. 0 .. .. .................... Sub terranean Rights ..................... ...... 0 
h. 0 .......... Industrial building I. D ..... _ ... ...... ......... Development Rights ...................... ... ... D 

l. D .......... Utility g. D ,_ ...... - .... - .............. .... Stock ................................................... 0 

j. 0 .......... OTHER. (describe) : 
h . 0 .......... - ..................... .... Partnership Interest ............................. 0 
i. 0 ........ - ....................... O THER. (describe) ; ............................ 0 

SCHEDULE 1 - DETAILS OF CONSIDERATION 

COMPLETE THIS SCHEDULE FOR ALL TRANSFERS AFTER COMPLETING THE APPROPRIATE SCHEDULES ON PAGES 5 THROUGH 11. 
ENTER 

11
ZERO" ON LINE 11 IF THE TRANSFER REPORTED WAS WITHOUT CONSIDERATION, 

1. Cash ... ................ .................................................... .................... ................................... ............ • 1. 

2. Purchase money mortgage ....................... ...................... ..................................................... ..... e 2. 

3. Unpaid principal of pre-existing mortgage(s) ................................................ ............................ • 3. 

4 . Accrued Interest on pre-existing mortgage{s) ............................ ..... ....................... ................... • 4. 

5. Accrued real estate taxes ..... ............................... ....................... .............................................. • 5. 

6. Amounts of other liens on property ..... ......................... ................................. ............................ • 6 . 

7. Value of shares of stock or of partnership Interest received .............................. .... ....... ............ • 7. 

8. Value of real or personal property received in exchange ................ ....................... .. ................. • 8. 

9 . Amount of Real Property Transfer Tax and/or other taxes or expenses of the grantor 
which are paid by the grantee .......... .......................... ........ ....................................................... e 9. 

10. Other (describe): .. .. 10. 
11. TOTAL CONSIDERATION {add lines 1 through 10 • must equal amount entered on llne 1 

of Schedule 2) (see instructions) ............................................ ...................................... ............ • 11 . $ 

See instructions for special rules relating to transfers of cooperative units, liquidations, marital 
settlements and transfers of property to a business entity In return for an Interest In the entity. 

SCHEDULE 2 - COMPUTATION OF TAX 
~-------..,.,------- - ---------------------......-- - Poymon1S'nclos:od -~---
A. Payment Pay amount shown on line 12 • See Instructions 

1. Total Consideration (from line 11, above) ................................................................................. • 1. 

2. Excludable liens (see instructions) ................................................................... .................. ...... • 2. 

3. Consideration (Llne.1 less fine 2) ............................................................................................. • 3. 

4. Tax Rate (se-e instructions) ............................................. ............ .............................................. • 4. % 
5. Percentage change in beneficial ownership (see instructions) ..................... ........................... • 5. % 
6. Taxable consideration (multiply line 3 by line 5) ....... ........ ....................................................... • 6. 

7. Tax (multiply line 6 by line 4) ........................................................ ......... ..................... ........... • 7. 

8. Credit (see instructions) ............... ....... ...................................................................................... • 8. 

9. Tax due (line 7 less line 8) (if the result is negative, enter zero) ........ ...................................... • 9. 

10. Interest {see instructions) .... ...................................................................... .......................... ..... • 10.1-----------+-- -""" 

11. Penalty (see Instructions) ................................................ ........ ......................... ........................ • 11.1--------- - +--- --< 

12. Total Tax Due {add lines 9, 10 and 11) ................................................................... ................ • 12. $ 

f 2\ 
\. j 
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SCHEDULE 3 · TRANSFERS INVOLVING MULTIPLE GRANTOAS AND/OR GRANTEES 

•§(•)iMI If addi1ional space is needed, attach copies of this schedule or an addandu~ li~ting a ll of lhe information required below. 

• Name 

• Granto, is a(n). Oindi\idual D partnership {see ins1tucli011S) OcolJlo,ation 
(check one) 0 single member LLC O mdtiple member LLC D olher (see iOSII\/COOOS) 

• Petmaneol mailing address aner transfer (number and streel) 

• City and Stale 

• Single membefs name if g,antor is a single member LLC (see inslruclions) 

• Name 

e Gran tor is a(n). Oindividual 0 partnership (see ins111.1clions) OcolJ)oration 
(checko11a) D single member LLC D muliiple momber LLC D olhei-

(soo i1S1roc6'",o) 

• Pemianent maling address~ 1/ansfer (number and slreet) 

• Cily and Stale 

e Single men:befs name ir granlor is a single member LLC (see inslructioos) 

• Name 

e Gran!ee is a(n). 0 individual D pa11nership (see inslnJClions) D oo,pora6on 
(check one) D single member LLC D mumple member LLC 0 other (,cc instn,cUors) 

e Permanent mailing address * transfer (oumber and s1reet) 

• Cily and Slate 

• Singre member's narr.e if granlee is a single member lLC (see instructions) 

• Name 

e Grantee is a(n): 0 individual D partnership (see ins~uctions) D oorpora~on 
(check one) 0 single metr.ber LLC D mul6ple member LLC 0 o~ier 

(tee ins1rucUonsJ 
• Permanenl mailing address afru transfer (numbe, and street) 

• Cily and $Lale 

e Single membetsnarne if 9,an1ae is a single member LLC {Sije instructions) 

GRANTOR(S) 

IT elephone Number 

I Zip Code 

I Telephone Number 

I Zip Code 

GRANTEE(S) 

/ ..... 

I 3 ' \ ' '.,/ 

I T&lephone Number 

I Zip Code 

I Telephone Number 

'Zip Code 

SOC<~L SECURllV NUMBER 

I : : l•D •I : : : I 
OR 

EMPLOYER fO&NTIFICAT,ON NUMSEA 

D•I : : : : : : I 
SINGl..e: ~E:l't'6f;R 6N OR SSN 

I : : : : : : : : I 
SOCIAL SECURITY NUMBER 

l : : l•D •I : : : I 
OR 

EMPLOYER IDENTIACATION NUMBl;R 

D•I : : : : : : I 
SINGLE MEMBEA EJU OR SSN 

I : : : : : : : : I 

SOCtAL SECURITY NUMBER 

I : : l•D •I : : : I 
OR 

EMPLOYER IDENTIFICATION NUMBER 

D•l : : : : : : I 
SINGI..E ME ... eeR EtN OR SSN 

I : : : : : : : : I 
SOCIAL SECORt'f'V NUMBER 

I : : l•D •I : : : I 
OR 

EMPLOYER IDEHTIFICATION NUMBl:R 

D•I : : : : : : I 
SINQLC MEMBER EUV OR SSN 

I : : : : : : : : I 



Form NYC-APT 

GRANTOR'S ATTORNEY 
Name of Attorney 

Address (number and streel) 

EMPI.OYER 
IDENllACATION 
NUMBER D -1 :: : :: : I 

GRANTEE'S ATTORNEY 

Name or Attorney 

Addres,s (lllmbe< and street) 

EM?l.OYER 
IDENTIFICATION 
~UMBER D -1 

CERTIFICATION 

: : : : : : I 

OR 

OR 

I City and State 

SOCIAi. 
SECURITY 
NUMBER 

I Cily and State 

SOCLI\I. 
S£CUR11Y 
NUMBER 

Page 4 

I 
T elepllooe Number 

( l 
1 ·Zip Code 

I :: I-D -1:: : I 

I Teleph011C Number 

I Zip Code 

I : : I-D -1:: : I 

I swear or affirm that this return, including any accompanying schedules, affidavits and attachments, has been examined by me 
and is, to the best of my knowledge, a true and complete return made in good faith, pursuant to Title 11, Chapter 21 of the 
Administrative Code and the regulations issued thereunder. 

GRANTOR 

Sworn to anti subscribed lo 

before me on thb _____ ,fay 

of __________ _ 

Signature of Notary 

P.M'Pl O\"'C'A. TI)T-.NT'TJ,:('ATION' N'UMBER OR 
SOC"J:\.L ::;oc11RITY NUMOr.R 

Nrune of Grantor 

Signature of Grantor 

GRANTEE 

Sworn to and subsc1ibed to 

hefor,: me on this _____ tlay 

of ________ _, ___ _ 

Signature of Notary 

UMP\..OYER ID6.NTCf'ICATION' Nll},.1B6.(l O.R 
SOC'CA1. STI('.'UR.I"T'\' NT JMnf:R 

Name of Grante~ 

Signature of Grantee 

GRANTEE: To ensure that your property and water/sewer tax bills are sent to the proper 
address. please visit the Finance website at nyc.gov/finance. If you do not have 
internet access, call 311. 
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The consideration for a transfer by a referee or receiver under foreclosure or execution is the amount bid for the property or: 
economic interest therein and the costs paid by the purchaser, plus the amount of any pre·existing mortgages, liens or. 
other encumbrances remaining on the property after the transfer, whether or not the underlying indebtedness is assumed. 

1. Was this transfer the result of a court ordered sale pursuant to foreclosure or execution? (.I).......................... D vEs 
If "YEs," complete lines 2a through 2f below. If "No," complete line 3 below. 

2a. Status of grantee: (.t'} 

D Nominee of plaintiff D Plaintiff in foreclosure action 0 Assignee of plaintiff D Transferee of successful bidder 
D Other (describe): ___________________________________ _ 

2b. Priority of mortgage foreclosed upon: Ofirst D second D third or other 

2c. Amount of foreclosure judgment ................. 2c. 

2d. Price bid by grantee (enter here and on Schedule 1. See instructions) ................................... 2d. $ 

2e. Costs paid by grantee (enter here and on line 10, Schedule 1 ) ................................................ .2e. $ 

2f. Amount of remaining mortgages, liens or other encumbrances (enter here and on 
Schedule 1. See instructions) .................................................................................................... 21. $ 

3. If the answer to line 1 above is "No", state the reason for this transfer:. ______________________ _ 

SCHEDULE B - TRANSFER OF SHARES OF STOCK IN A COOPERATIVE HOUSING CORPORATION 

A. Name and address of 

cooperative housing corporation: -----------------------------------

Zip Code: 

B. 1) rs this an initial transfer of shares from either a cooperative housing corporation or a sponsor? (.I) DYES ONo 
V 

10 ,~ 2) 11 "YES," enter the date the NYC Real Property Transfer Tax was paid on the transfer I~ 
of land and/or building to the cooperative housing corporation .. . ............. .......... .. ...... ... =----..!.!..-------""------' 

" ' If this initial transfer is more than 2 years from the above date, enter the date j~ 
the first of these initial transfers was made ........................................................ ............ =-----'-'-----"e.._ __ __, I~ I~ 

C. Is this a transfer of an individual unit in a housing company organized and operating pursuant to the 
provisions of articles two, four, five, or eleven of the Private Housing Finance Law? (.I) DYES DNo 

If "vEs," you are not subject to the Real Property Transfer Tax. However. you must file a return. 

If you answered "vEs," to question B above, you may be entitled to a credit. Complete lines 1 through 4 below. 
If you answered "No," to question B above, you are not entitled to a credit. 

CREDIT CALCULATION 

1. Enter the amount of NYC Real Property Transfer Tax paid on conveyance of underlying real $ 
property to cooperative housing corporation ................................................................................ 1. 1----------- '----1 

2. Enter the number of shares transferred in this transaction .......................................................... 2. 1----------------1 

3. Enter the total number of outstanding shares of the cooperative housing 
corporation including any shares held by the corporation ........................................................... 3. 1--------- - ------1 

4. Amount of credit (divide line 2 by line 3 and multiply the result by line 1. $ 
Enter here and on line 8, Schedule 2) ......................................................................................... 4. 

( s~ 
' _./ 
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SCHEDULE C - TRANS FER IN LIEU OF FORECLOSUR 

N 
0 
T 
E 

A conveyance by a defaulting mortgagor to the mortgagee (or to a nominee or assignee of the mortgagee) in consideration of the cancellation of 
the mortgage debt is taxable. The consideration is the amount of the outstanding mortgage debt and unpaid accrued interest, plus the amount 
of any other mortgages, liens or encumbrances remaining on the property or economic interest or the underlying real property after the transfer, 
whether or not the underlying indebtedness is assumed and irrespective of whether the cancellation of the mortgage was recorded. -- -

1. Status of grantee: (,/) 

D Mortgagee D Nominee of mortgagee D Assignee of mortgagee 

D Other (describe):. __________________________ _ 

2. Priority of mortgage in default: D first D second 0 third or other 

3. Amount of debt owed by granter to mortgagee at time of transfer: $ 
a. Outstanding principal (enter here and on line 3 of Schedule 1) ... .............................................. 3a. l-'-------- --1----1 

b. Accrued interest (enter here and on line 4 of Schedule 1) ......................................................... 3b. $ 

4. Amount of mortgages, liens or other encumbrances remaining on the real property or economic $ 
interest therein after the transfer (enter here and on Schedule 1. See instructions) ........................... 4. l.:....---------1--~ 

A distribution of real property or an economic interest therein within 12 months of liquidation of the distributing entity is presumed to 
be a distribution in liquidation. Attach a balance sheet reflecting the grantor's assets and liabilities at the time of fhe liquidation. 

COMPUTATION OF TAX BASE 

1. Fair market value of real property or economic interest therein at the time of liquidation .................. 1. l-'$C----- - - - ---l-----1 

2. Amount of mortgages or other liens or encumbrances on real property or economic interest therein ..... 2. l-'$-----------l-----1 

3. Tax base: Compare line 1 and line 2, enter the greater of the two here and on line 11, Schedule 1 ...... 3. c..:$ ________ __,.___---1 

IF1 PURSUANT TO THE INSTRUCTIONS, YOU ARE FILING MORE THAN ONE SCHEDULE 0 1 IDENTIFY THE PROPERTY THAT THIS SCHEDULED REFERS TO. 

BOROUGH BLOCK LOT 

/' \ . 6. , ... _/ 

ADDRESS FAIR MARKET VALUE 
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SCHEDULE E - TRANSFER BY OR TO AN AGENT, DUMMY, STRAWMAN OR CONDUIT 

A transfer from an agent, dummy, strawman or conduit to a principal or from a principal to an agent, dummy, strawman or conduit 
is exempt from the Real Property Transfer Tax. Complete questions 1 through 8 below to establish the claim of exemption. ' 

1. Name and address of party from whom the property or economic interest was acquired by grantor. 

Name: ~ ~-------------~-------~---------------------

NUMBER ANO STREET CITY STATE ZIPCOOE 

2. Date of acquisition: LI ------''-----'-------" 

3. Is this conveyance either a transfer from an agent to a principal or from a principal to an agent? (,/) .......................... D YES 

If "YES," attach a copy of agency agreement or affidavit of explanation. 
DNo 

4. Amount of Real Property Transfer Tax paid upon acquisition by grantor ........................................ '-----------'---

5. Is this transfer part of a transfer to and from a corporation for the sole purpose of acquiring mortgage financing? (.1). D vEs 

6. Is this transfer to a dummy. strawman, or conduit from a principal or vice versa? (,I) ................................................... D YES 

7. If this is a transfer to an agent, dummy, strawman, or conduit, is the grantee actively engaged in a business?(./) ...... D ves 

D NO 

D«o 

ONo 

8. H 1he answers to questions 3, 5, 6 and 7 above are all "No," describe the relationship of the grantor and the grantee and the purpose of the transfer: 

A transfer of property or an economic interest therein to a corporation In exchange for shares of its capital stock may be: 
taxable, even where there is no simultaneous exchange of shares of stock for the real property or economic interest; 
therein, if the transfer is part of a plan to form a corporation for the purpose of holding the property or economic interest i 
therein. A transfer to a partnership as a contribution of partnership assets may be similarly taxable. 

1. Relationship of grantee to grantor(s) immediately after the transfer: (.I) 

D Corporation wholly owned by grantor(s) D Partnership consisting wholly of grantor(s) 

D Corporation owned by grantor(s) and other(s) D Partnership consisting of grantor(s) and other(s) 

D Other (describe):. ______________________ _ _ _________ _ _ 

2. If this transfer has more than one grantor, state the percentage of interest transferred by each grantor. (If the grantor is a partnership or 
limited partnership, state the percentage of interest transferred by each individual partner or limited partner.) 

Percentage of interest 
% 

% 

% 

3. Date of formation of grantee business .................................................................................................. 3. 1------..__ __ __, ___ --l 

4. Fair market value of the 1eal property or economic interest therein at time of transfer ........................ 4. 1-$'----------1----i 

5. Basis used for dep1eciation of the real property on federal tax return by the granter before 
this transfer ........................................................................................................................................... 5. 1---------1-----1 

6. Basis to be used for depreciation of the real property on federal tax return by the grantee 
after this transfer .................................................................................................................................. 6. 1----------1-----1 

$ 7. Amount of mortgages, liens or encumbrances on the real property transferred ................................... 7. µ..--------J.---l 

8. Other consideration received from the business entity (attach schedule) ............................................. 8. '-'$'----------1------l 

9. Value of shares of stock or partnership interest received in exchange for the real property or 
interest therein (line 4 less the sum of lines 7 and 8) (enter here and on line 7, Schedule 1) .............. 9. L$'-------- -'----l 

I' ..... 
; 7 \ 
'· _) 

I 
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SCHEDULE G - TRANSFER BY OR TO A TAX EXEMPT ORGANIZATION 
NONPROFIT ORG ANIZATIONS P L EASE REFER T O THE INSTRUCTIONS "EXEMPTIONS FROM THE TRANSFER TAX" 

A transfer by or to an eligible tax exempt organization is exempt from the Real Property Transfer Tax. To be eligible. an organization must be 
operated exclusively for religious, charitable or educational purposes and must provide proof of lhe organization's tax exempt status. If claiming· 
tax exempt status, please answer questions 1 and 2. Additionally, the organization must provide copies of any letters granting an IRS or New! 
York State sales tax exemption or New York City exemption and ATTACH AN AFFIDAVIT stating whether su,,h an exemption remains in effect. ! 

1. Is the grantor or grantee an organization exempt from taxation pursuant to IRS Code Section 501{c)(3)? (.I) ............ D YES 

If "yes", attach a copy of of the letter from the U. S. Treasury Department granting the exemption. 

2. Has the grantor or grantee received an exemption from sales tax from the NYS Department of Taxation and Finance? (.I) .. D YES 

If "yes", attach a copy of the letter from the NYS Department of Taxation and Finance granting the exemption. 

SCHEDULE H_ - TRANSFER OF CONT~OLLING ECONQ_IVIIC _11'\f_l"EREST 
--- - ---- -----

A. Indicate name, address and Employer Identification Number (EIN) of entity with respect to which a controlling economic interest 
has been transferred: 

Name : 

Address: 
NUMBER ANO STREET CITY STATE ZIP COOE 

Employer Identification Number : D •I : : : : : : I 

• If the real property that is the subject of this transfer is owned by an entity other than the entity listed above, check {.I) 
the box and attach a schedule listing the name, address and Employer Identification Number of the entity . ..................................... D 

B. Total percentage of economic interest transferred in this transaction ........................................................................... B. % 

C. Total percentage of economic interest transferred by this grantor(s) or others in related transfers or pursuant 
to plan (including this transaction) ................................................................................................................................. C. % 

D. Total percentage of economic interest transferred by this grantor{s) or others within the preceding three years 
(including this transaction) ............................................................................................................................................. D. % 

E. Total percentage of economic interest acquired by this grantee(s) or others in related transfers or pursuant 
to plan (including this transaction) ................................................................................................................................. E. % 

F. Total percentage of economic interest acquired by this grantee(s) or others within the preceding three years 
(including this transaction) ............................................................................................................................................. F. % 

- If any of the above percentages is 50% or more, complete lines 1 and 2 below and Schedules 1 and 2. 
Attach a rider explaining apportionment of consideration. 

COMPUTATION OF CONSIDERATION 

1. Total consideration for this transfer ............................................................................................... 1. $ 

2. Amount apportioned to item of NYC real property or interest therein (see instructions) .. ............. 2. $ 

,,. ' 
' 8) . -_,/ 
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C.{S:j#i•i•)Mi6hW~1H;H4•);Mlifoik•U14iiJ~#JiMHmkiMIMiHMi;iiUi1i•l!Mii~ittad@$Mhi•i;i•IW•i;ti=id9d31 
The consideration for a transfer pursuant to a separation agreement, marital settlement agreement or divorce decree includes the value o1 
any marital rights exchanged for the property or economic interest as well as any other types of consideration paid by the grantee for the 
transfer. The consideration will be presumed to be equal to the fair market value of the portion of the property or interest transferred, 
unless you establish the consideration to be a different amount. 

1. What was the fair market value of property at the time of transfer? ............................................................ $ ---------

2. Is the property a 1, 2 or 3 family house, residential condominium or residential cooperative apartment? .. D YES 

If yes, was there a mortgage on the property at the time of transfer? ......................................................... 0 ves 

If yes, what was the balance due? (Enter also on Schedule 2, line 2) ....................................................... $ --------

3. What was the Grantor's percentage of ownership at the time of the transfer? .... .................... .... .... . .. ... ........... .. % 
If the transfer was between husband and wife jointly as Grantor and either husband or wife individually 
as Grantee it is presumed that the percentage of ownership transferred will be 50% unless the deed 
specifies another percentage. 

4. Rebuttsb/e Presumption of Fair Market Value: if the marital settlement agreement, separation 
agreement or divorce decree specifies a value for the portion of the property or interest transferred 
that is different from fair market value, enter that value here. You may choose to submit relevant 
portions of your separation agreement, marital settlement agreement or divorce decree, or any other 
information in support of the value attributed to the transferred property if you have evidence that the 
consideration was other than fair market value .. ......................................................................................... $ ---------

PLEASE LIST AND ATTACH ANY ADDITIONAL INFORMATION SUBMITTED 

SCHEDULE M - MERE CHANGE OF FORM TRANSFERS -- - --- -- ------ - ---- --- - ------ - - - -----

For transfers occurring on or after June 9, 1994, a transfer that represents a mere change in identity or form of ownership or 
organization is not taxable to the extent the beneficial ownership of the real property or economic interest therein remains the 
same. (See instructions) ATTACH COPIES OF ALL RELEVANT DOCUMENTS. 

• For each person or entity who, prior to the transaction being reported on this Schedule M, owned a beneficial interest in the property 
or economic interest therein transferred, report above the percentage of beneficial interest in that real property or economic interest 
therein owned by that owner before and after the transfer, and describe the relationship of each beneficial owner to the granter and 
grantee. Attach additional pages, if necessary. 

• It, for any owner, the amount reported in column Dis less than the amount reported in column E, enter zero in column F. 

A 

1. NAME OF BENEFICIAL OWNER 

I 
B I (allach tidor if necessary} I C 

RELATIONSHIP 
TO O'IANTOR 

RELATIONS HIP 
TO C RAHTEE 

2. TOTAL CHANCE (lo/Ill of column F) En/er hero and on Schedule 2, li110 5 

D I E 
PERCENTAGE INTEREST 

BEFORE AFTER 

% O/o 

F 
CHANGE 

D minus E 
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SCHEDULER· REAL ESTATE INVESTMENT TRUST TRANSFERS 

Real Estate Investment Trust Transfers ("REIT Transfers") are taxed at one-half of the otherwise applicable rate. (NYC Administrative 

Code Section 11-2102(e)) Attach a copy of the prospectus to Form NYC-RPT and write "REIT Transfer" on the top of the first 
page of Form NVC-RPT. If you are filing Form NYC-RPT reporting a REIT Transfer that qualifies as a mere change in identity or form of 

ownership or organization, you must also complete Schedule M. 

General Information 
REil' TRANSFER 

A REIT Transfer is any deed or other instrument 01 transaction 

conveying or transferring real property or an economic interest in 

real property to a Real Estate Investment Trust as defined in 

Section 856 of the Internal Revenue Code (a 'REIT"), or to a 
partnership or corporation in which a REIT owns a controlling 

interest immediately following the transaction and any issuance or 

transfer of an interest in a REIT or in such a partnership or 

corporation in connection with such a transaction, provided either: 

1. the transaction occurs on or after June 9, 1994 in connection 

with the initial formation of the REIT and conditions 1 (a), 2 
and 3 below are met, or 

2. the transaction occurs on or after July 13, 1996 and before 

September 1, 2002 (or after August 30, 2002 if the transfer is 

made pursuant to a binding written contract entered into 

before September 1, 2002, with a REIT or a partnership or 

corporation in which the REIT owns a controlling interest, and 

the date of execution of that contract is confirmed by 

independent evidence satisfactory to the Department), and 

conditions 1 (b) and 2 below are met. 

For a definition of "controlling interest", see General Information 

for Form NYC-RPT, "Imposition of Tax." 

CONDJTION'S 

1a. The value of the ownership interests in the REIT or in the 

partnership or corporation controlled by the REIT received by 

the grantor as consideration for the transaction must be equal 

to 40 percent or more of the excess of the value of the total 

consideration received over the amount of mortgages and 

other liens and encumbrances on the property or on the 

grantor's economic Interest in the property, other than 

mortgages and other liens and encumbrances created in 

contemplation of the formation of the REIT. 

b. This condition is the same as Condition 1 (a). except that the 

value of the ownership interests received as consideration 

must be equal to at least 50 percent rather than 40 percent of 

the excess of the total consideration received over mortgages 

and other liens and encumbrances on the property or 

economic interest transferred excluding mortgages and other 

liens or encumbrances created in contemplation of the 

transaction reported on this Schedule R. 

Use the worksheet on the following page of this Schedule to make 

this determination. 

2. The interests in the REIT or in th~ partnership or corporation 

controlled by the REIT may not be transferred by the granter 

or owners of the grantor within two years following the date of 

the transaction other than transfers within the two-year period 

resulting from the death of an individual granter or owner of a 
grantor. 

3. Al least 75 percent of the cash proceeds of the initial public 

offering of REIT shares must be used for the following: 

a. payments on loans secured by an interest in the real 

property or an economic interest therein owned directly 

or indirectly by the REIT, or payments into reserves 

therefor; 

b. capital improvements to real property owned directly or 

indirectly by the REIT, or payments into reserves 

therefor; 

C. brokerage fees and commissions, professional fees and 

payments to or on behalf of a tenant as an inducement 

lo enter into a lease or sublease of real property owned 

directly or indirectly by the REIT, or payments into 

reserves therefor; or 

d. payments to acquire real property or an economic 

interest therein other than an acquisition that would 

qualify as a REIT Transfer without regard to this 

condition 3. 

If condition 2 or 3, where applicable, ceases to be met after 
this Schedule R Is flled, an amended Form NYC-RPT must be 
filed and any additional tax due must be paid. 
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WORKSHEET FOR COND1Tl0NS l(a) and l(h) 

1. Add lines 1, 2, 7, 8, 9 and 10 from Form NYC-RPT. Schedule 1 and enter total here ..................... ....... ................. ... ..... . 1. $ ______ _ 

2a. Enter total number of REIT shares received ......................................................... ........................ a . _____ _ 

b. Enter maximum number of REIT shares into which ownership interests may be converted .......... b. ---- - -

C. Add lines a and b ........................................................... ............................. ................................... c . ------

d. Enter offering price per share of REIT shares on the date of the transaction reported .................... d . _____ _ 

e. Multiply line 2c by line 2d ..... ....... .. ...................................... .. ........................................ .............. .... e. - ---- -

f. Enter value of ownership interests received not convertible into REIT shares .... ........................... .f. ____ _ _ 

g. Add lines e and f .................................................... ............................................................... ................................ ............... 29. 

3. Multiply line 1 by .40 for condition 1 (a) or .50 for condition 1 (b) ........................................................................................... 3. 

• If line 3 is greater than line 2g, the transaction does not qualify as a REIT transfer. DO NOT FILE THIS SCHEDULE. You must file 
Form NYC·RPT and compute your tax due on Schedule 2. 

• If line 3 is less than or equal to line 2g, the transaction will qualify as a REIT Transfer, provided the other conditions are met. You 
should complete Form NYC-RPT substituting on line 4 of Schedule 2: 

• .5% instead of 1 %; 

• .7125% instead of 1.425%; 
• 1.3125% instead of 2.625% 

Instructions for Compfeting Worksheet 
- - -

UNR l 

Where the value of the underlying property transferred or interest 
therein is used in determining the consideration for a REIT 
Transfer, you may, but are not required to, report as the value of 
the real property or interest therein (Form NYC·RPT, Schedule 1, 
line 7), the estimated market value as determined by the 
Department of Finance as reflected on the most recent Notice of 
Assessment issued by the Department. (See Statements of Audit 
Procedure 93·2·GCTIRPTT, 3/1193 and 95·1-GCTIRPTT, 7128195) 
Add to the amount reported on line 1 the amount of any mortgages 
and other liens and encumbrances created in contemplation of the 
formation of the REIT in the case of condition 1 (a) or in 
contemplation of the transaction reported on this Schedule R in 
the case of condition 1 (b). 

SEE INSTRUCTIONS TO DETERMINE WHICH TAX RATE APPLIES ' 

LINE2 

If the grantor received REIT shares as oonsideration for the transfer, enter 
on line 2a the number of REIT shares received. If the grantor received 
interests in a partnership or corporation controlled by tlle REIT that may 
be converted into REIT shares. enter on line 2b the maximum number of 
REIT shares into which such interests may be converted and attach an 
explanation of the terms of the conversion. If the grantor received 
interests that may be converted into REIT shares but you believe that the 
offering price for the REIT shares into which such interests may be 
converted is not a proper measurement of the value of the interests 
received, do not complete line 2b. Instead. attach an explanation of the 
terms of the conversion and enter on line 21 the fair market value of 1he 
interests received. If the grantor received interests in a partnership or 
corporation controlled by the REIT that cannot be converted into REIT 
shares at any time, enter on line 2f the fair market value of the interests 
received. If you enter an amount on line 2f, attach an explanation of the 
method used for detemiining the value of the interests received. 

Certification 

I swear or affirm under penalties of perjury that the granter has no present intention to transfer or convey the REIT shares or interests in a partnership or 
corporation controlled by the REIT received by the granter as consideration in the transaction reported on this Schedule R within two years of the date of the 

1 transfer. other than a distribution of such shares or interests to the partners or shareholders of the granter, and that, to the best of my knowledge. condition 3 above 
1 regarding the use o1 the cash proceeds of the REIT ottering will be satisfied, if applicable. I further swear or affirm that I will file an amended Form NYC-APT and 
: pay any additional tax due if any such transfer or conveyance occurs within such two-year period or if condition 3 above, ii applicable, ceases to be met. 

CRANTOR 

IS worn to ru1d subscrib~d tu 

1:'°" = 00 this 
day 

Name ofGrantor 

S worn 10 and subscribed to 

before me c>n this _____ day 
Name of Grantee of _______ ~ __ _ 

, _ __ _ 
Signature of Notary Signature of Grantor· Signature of Notary Signature of Grantee 



Stale of New York 

County of 
) SS.: 

AFFIDAVIT OF COMPLIANCE 
WITH SMOKE DETECTOR REQUIREMENT 
FOR ONE· AND TWO-FAMILY DWELLINGS 

The undersigned, being duly sworn, depose and .say under penalty of perjury thut they are the grantor and grantee of 

the real property or of the cooperative shares in a cooperative corporation owning real property located at 

Street Address Unit/Apt. 

- ------•e=o=ro"'U""'gn-------- New York, BlocR ·-------c~o,------ (the "Premises"); 

That the Premises is a one or two family dwelling. or a cooperative apartment or condominium unit in u one- or 

two-family dwelling, and that installed in the Premises is an approved and operational smoke detecting device in 

compliance with the provisions of Article 6 of Subchapter 17 of Chapter 1 of Title 27 of the Administrative Code of 
the City of New York concerning smoke detecting devices; 

That they make affidavit in compliance with New York City Administrative Code Section 11-2105 (g). (The 

signatures of at least one grantor an<l one grantee arc required, and mu.st be notarized). 

Name of Grantor (Type or Print) Name of Grantee (Type or Print) 

Signature of Grantor Signature of Grantee 

Sworn to before me Sworn to before me 

this date of 20 this date of 20 ---- - ------- ---- -------- - --

These statements arc made with the knowledge that a willfully false representation is unlawful and is punishable as 

a crime of perjury under Article 2 l O of the Penal Law. 

NEW YORK CITY REAL PROPERTY TRANSFER TAX RETURNS FILED ON OR AFTER FEBRUARY 
6th, 1990, WITH RESPECT TO THE CONVEYANCE OF A ONE- OR TWO-FAMILY DWELLING, OR A 
COOPERATIVE APARTMENT OR A CONDOMINIUM UNIT IN A ONE- OR TWO-FAMILY 
DWELLING, WILL NOT BE ACCEPTED FOR FILING UNLESS ACCOMPANIED BY THIS AFFIDAVIT. 
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Instructions for Form NYC-RPT 
Real Property Transfer Tax Return 

IMPORTANT 
1. Always submit pages 1-4 of the return 

and Smoke Detector Requirement 
Affidavit • Attach Schedules A through I, 
Schedule Mand Schedule Ras required. 

2. Where the consideration is $400,000 or 
more, a copy of the Contract of Sale or 
closing statement must be attached to 
the return. 

3. Please file your return at the correct 
office. See FILING OF RETURN on 
pages 16 and 17. 

4. A fee of one hundred dollars ($100) 
must be paid upon the filing of the form 
NYC-RPT for those transactions for 
which the filing of a New York State 
Real Property Transfer Report (RP-
5217NYC) is not required to be filed. 
Such transactions include, but arc not 
limited to, transfers of co-ops, leaseholds 
and controlling economic interests. 

IMPOSITION OF TAX 
The tax is imposed on conveyances of real 
property or interests therein, on certain grants. 
assignments or surrenders of leasehold 
interests, on trnnsfcrs of controlling economic 
interests in real property and on all tran.sfors 
of shares of stock in a cooperative housing 
corporation or an entity formed for the 
purpose of cooperative ownership of real 
property when the consideration as entered on 
Schedule 2, Computation of Tax, line 3 
exceeds $25,000. 

An economic i11terest in real property means: 

• the ownership or shares of ~tock in a 
corporation which owns or leases real 
property; 

• the ownership of an interest or interests in a 
partnership, association, or other 
unincorporated entity which owns or leases 
real property; and 

• the ownership of a beneficial interest or 
interests in a trust which owns or leases 
real property. 

A controlli11g interest in the case of a 
corporation means: 
• 50% or more of the total combined voting 

powi.:r of all classes of stock of the 
corporation: or 

• 50% or more of the total fair market value 
of aU dasscs of stock of' the co1110rntion. 

J\ co11trollitig interest in the case of a 
partnership, association, trust or other 
mti11corporated e1Jlity means: 

• 50% or more of the capital, profits or 
hcncfieial interest in the partnership, 
association, tmst or other unim:orporated 
entity. 

!\'AME AND ADDRESS BOX 
Print or type the names. addresses, and social 
sec:wity or employer identification numbers 
of the grantor and grantee a~ they appear in 
your deed. lease, or other instrument that 
conveys the interest in real property. If the 
grantor or grantee is a single member LLC, 
enter the names and identification numbers 
(SSN and/or EIN) for hoth the LLC and the 
single member. If the conveyance is piu·suant 
to a mortgage foreclosure or any other action 
governed by the Real Property Actions and 
Proceedings Law, the defaulting mortgagor or 
debtor is the grantor. If this transaction 
includes mort: than one grantor or grantee, 
complete Schedule 3 and provide the 
requested information for all such grantors or 
grantees that arc not listed on page I of this 
fonn. For any grantor and grantee that is a 
partnership or a multiple memher LLC, 
provide the requested infonnation for each 
general partner or member (name an<l 
SSN/ECN) in a supporting document with a 
separate page for each partnership or LLC, 
including the name of the pru.tnersh.ip or LLC. 
If the social security number or employer 
identification number is not provided for each 
grantor and grantee, the general partners of a 
partnership or members of an LLC which is 
either a grantor or grantee, or the single 
member of single member LLC, attach an 
affidavit attesting to the reasons that 
information is missing. 

PROPERTY LOCATION 
Enter the location of the property that is 
transfell'ed or the location of tl1e property in 
which an economic interest is transferred. If 
the:: transfer involves more than one prope1ty, 
1 ist the properties separately. Attach 
additional sheets ifncccssaiy. 

CONDITION OF TRANSFER - Check all 
boxes that apply 

g. Check here if the transfer was pursuant to a 
partial or complete liquidation of a 
corporation, partner.;hip or other entity. Sec 
instructions for Schedule D. 

k. A gift of real property (or an interest 
therein) that is subject to i.J1tlebtedne.~s may 
be subject to tax because the intlcbtedness is 
deemed to be consideration for the transfer. 
However, see instrnctions for Schedule 2, 
line 2, transfers of interests in residential 
property on or after August 28, 1997. 

o. Nonprofit organizations should sec 
instructions, page 17 for infom1ation on 
exemption from Real Estate Tax and 
related charges. 

v. Check this box if the conveyance involved 
the grant or assignment of a leasehold 
interest in real property located in a tax. free 
New York area to an approved husiness 
participating in the ST ART -UP NY 
program. l11ese transfers are exempt from 
the New York City Real Property Transfer 
Tax. See NYS Tax Law §39(g) and New 
York State Tax Form TP-584-SNY. 

Type of Property 
Check the type of property that is transferred 
or in which rut interest is h·ansfen·ed. 

Type of Interest 
For any transfer where you intend to record a 
deed or other document you should check the 
relevant box at the left and file your retum 
pursuant to the instructions on pages 16 and 
17 of this booklet. 

If you are not recording a deed or other 
document in connection with th.is transaction, 
check the box at the right and file your return 
with the New York City Department of 
Finance, Non-Recorded RPTT Return 
Processing, 66 John Street, 13th Floor, Nr.:w 
York, NY 10038, pursuant to the instructions 
on pages 16 and 17 of this booklet. 

If this is a transfer of stock in a coopcrntive 
housing corporation, complete Schedule B. [f 
this is a transfer of stock or of pa1tnership 
interests or other controlling economic interest 
in real property, complete Schedule H. 
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SCHEDULE I 
DETAILS OF CONSIDERATION 
Cooperatives. rn the case of a transfer of an 
individual residential cooperative unit (other 
than the original transfer of the unit by the 
cooperative corporation or cooperative plan 
sponsor) the consideration docs not include 
any portion of the mortgage on the underlying 
real property. In the case of an original transfer 
of any cooperative unit, or of a subsequent 
transfer of a cooperative unit other than an 
individual residential unit, a proportionate 
share of any preexisting mortgage(s) on the 
underlying real property m11c;t be included il1 
the considerntion. An individual unit that is 
used for residential purposes by the occupant 
shall be presumed to be residential unless such 
residential use is de minimis. 

Liquidations. In the case of a liquidation of a 
corporation, partnership, or other entity, if the 
fair market value of the property or interest 
therein distributed exceeds the consideration 
received, such fair market value is the 
measure of the tax. Enter the amount from 
Schedule D. linc 3 on Schedule I, line 11. 

Marital Transfers. In the case of a b:ansfer 
pursuant to a separation agreement, marital 
settlement agreement or divorce decree, 
consideration will be presumed to be equal to 
the fair market value of the portion of the 
property or interest transferred unless you 
establisJ1 the consideration to he a different 
amount. 

[f the measure of consideration is fair market 
value, the fair market value amount shoukJ 
not he reduced by any mortgages on the 
property. The fair market value amount 
should be inserted on Line IO of Schedule 1. 

rf the measure of consideration is a value for 
the property that is specified in an agreement 
or decree, this value should reflect the portion 
of any mortgage the grantee may have 
assumed and/or taken subject to rather than 
retlect only the equity transferred. The 
spcx.:ificd value should be inserted on Line I 0 
of Schedule I . [f the specified value does not 
include mortgages, the mortgage amounts 
must be added as appropriate on line{s) 2, 3. 
4, or 6 of Schedule I . 

ln either situation, if the real property is 
encumbered hy any mortgages that qualify as 
excludible liens, you may deduct the 
percentage of any excludible liens equal to 
the percentage of the interest in the real 
property that is transferred on Line 2 of 
Schedule 2. 

In addition. you must complete Sdtcdule l. 

Transfers to Business Entities. In the case 
or a transfer or property or interest therein to a 
business entity in exchange for an interest in 
the entity, the value of such interest in the 
entity is equal to the fair market value of tlte 
property or interest therein less the amount of 
mortgages, liens or encumbrances thereon. 
(Sec Schedules F and M) 

SCHEDULE2 
COMPUTATION OF TAX 

PAYMENT-
If the real propetty is located in Staten Island 
(Richmond County), make check or money 
order payahle to: Richmond County Clerk. 

For real property not located in Staten Island, 
make check or money order payable to: NYC 
Department of Finance. 

LINE l - Total Consideration 
Enter the amount from line 1 [. Schedule I, 
page 2. 

LINE 2 - Excludiblc liens· Transfers 
involving certain residential property or 
interest therein 
With certain exceptions, the amount of 
mortgages, liens or encumbrances is excluded 
from consideration for the transfer on or after 
August 28, 1997 of a one-, two-, or three­
family house, an individual residential 
cooperative apartment or individual 
residential condominium unit, or economic 
interest in such property if the mortgage, lien 
or encumbrance existed before the date of the 
u·ansfer and remains on the property or 
interest after the date of the transfer. This 
provision does not apply to any mortgage, 
lien or encumbrance pluccd on the prope1ty or 
interest in connection with, or in anticipation 
of, the transfer, or by reason of deferred 
payments of the purchase price. This 
exclusion also does not apply to a transfer to a 
mortgagee, lienor or encumbrancer of the 
property or interest, or to a qualifying real 
estate investment trust transfer. Rec.:cntly 
adopted rules govern the application of the 
exdusion. Under the rules, an existing 
mortgage will be excluded in all transfers 
pursuant to gifts or divorce. [n any other 
transfer, an examination time period 
beginning six months prior to, and ending 
three months after, the transfer is established. 
Mortgages placed on the property or 
discharged outside that time period will be 
excluded unless there is documentary 
evidence that the mortgage was placed or 
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discharged in connection with the trallsl'er. 
Mo1tgages placed or discharged within the 
examination period will he exclu<.led unless 
tlie facts and circumstances indicate that the 
mortgage was placed or discharged in 
connection with the b·ansfer. Mo1tgages that 
arc modified will be excluded in all cases 
except where the modifications occur within 
the examination period AND result in a 
change in the identity of the lender PLUS a 
change of at least ten percent in either the 
interest rate or tenn oftl1c mortgage loan. See 
Title 19 of the Rules of the City of NY §23-
03(k) for more infonnation. 

Enter on line 2 of Sc.:hc<lulc 2 the amount of 
any mortgage, lien or encumbrance included 
in the amount entered on line 3 of Schcliule J 
that is eligible for tl1c exclusion descrihed 
above. 

NOTE: You may not cruer any amounr online 
2 if you lu1ve twl checked box a, b or i: under 
"Type of Property'' on page 2 of Fonn NYC­
RPT or you HA VE checked hox d, f, q or t 
under "Co11ditio11 oj'Transjer''. 

LINE 4 - Tux Rate 

Insert the appropriate tax rate based on the 
consideration on line 3. Note: the tax. rate is 
detennined after certain liens are excluded 
but before taking into account the mere 
change of form exemption. Tax rates depend 
on the kind of real prope1ty that is transfeire<l 
or is held by the entity whose stock or 
partnership interest is the suhject of this 
transfer. 

Eftective for transfers on or after August I, 
1989, the tax rates are as follows: 

Certain Residential Property and lnterests 
I% of the consideration where the 
consideration is $500,000 or less or 1.425% 
of the consideration where the consideration 
is greater than $500,000 in the following 
instances: 

• conveyances where the real property 
transferred, or the real property in which 
the economic interest is transfcned, is a 
one-, two-, or three family house, an 
individual cooperative apartment, an 
individual residential condominium unit, or 
an individual dwelling unit in a dwelling 
which is to be occupied as the residence or 
home of four or more families living 
independently of cac.:h other: and 

• grants, assignments or surrenders of 
leasehold interests in a one·. two-, or three-
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family house, or an individual dwelling 
w1it in a dwelling which is to be occupied 
or is occupied as the residence or home of 
four or more families living independently 
of each other. 

An individual condominium that is used for 
residential purposes by the occupant shall be 
presumed to be residential, unless .such 
residential use is de minim is. (For 
illustrations, see RCNY Section 23-03(b)(9) 
and (10).) 

Other Transfers 
• For all transfers involving property or 

interests in property other than the 
residential propc11y specified above, the 
rate is 1.425% of the consideration where 
the consideration is $500,000 or less or 
2.625% of the consideration where the 
consideration i:; greater than $500,000. 

LINES 
If you qualify for the ·'Mere Change ln Form 
Exemption,., enter the percentage from 
Schedule M, li.ne 2, Column f. If you do not 
qualify for the Mere Change In Form 
Exemption, enter 100%. 

LINE7-Tax 
Attach additional schedules I and 2 if varying 
ta.'. rates apply. 

LINE 8 • Credit 
a. Liquidations - ff a purchaser acquires a 

controlling economic interest in a 
cmporation, partnership. a.ssociatio11. trnst 
or other entity owning real property in a 
transaction subject to the Real Property 
Transfer Tax and within 24 months of such 
acquisition the entity owniog the real 
property or interest therein is liquidated and 
the real propc1ty or interest therein is 
conveyed to the purchaser of the 
controlling economic interest, a credit is 
availahle against the transfer tax due on the 
liquidation in the amow1t of the transfer tax 
paid \vith respect to the original acquisition 
of tl1e controlling economic interest. In no 
event shall this credit he greater than the 
tax. payable upon the conveyance in 
liquidation. 

b. Original Co-op Transfer - Jn tl1e case of 
the original transfer of cooperative housing 
corporation stock by a cooperative 
corporation or coopentti vc plan sponsor in 
connection with the grant or transter oJ a 
proprietary leasehold, a credit is allowed 
for a proportionate part of the amount of 
any tax paid upon the conveyance to the 

cooperative housing coqioration or the land 
and huilding or buildings comprising the 
cooperative dwelling or dwellings. This 
credit applies only for original transfors of 
stock by the coop era ti ve housing 
corporation or cooix:rativc plan sponsor. lt 
does not apply to taxable resales of 
cooperative housing corporation stock. 

No c.1:cdit is allowed for any tax paid more 
than 24 months prior to the date on which 
O'-''-'Ul'S the first in a series of transfers of 
shares of stock in the initial offering of 
cooperative housing corporation shares. 

Attach a detailed schedule to support the 
credit claimed on tl1is line. 

LINE 10 . Interest 
If the tax i:; not paid on or before the due date 
(determined without regard to any extension 
of time), intero;t must he paid on the am<JUnt 
of the underpayment from the due date to !lie 
date paid. For infotmation as to the applicable 
rate of interest call (212) 5044036. 

LINE 11 • Penalties 
a) lf you fail to file a return when due, add to 

tl1e tax 5% for each month or partial month 
the form is late up to 25%, unless the 
failw-e is due to reasonable cause. 

b)If you fail to pay the tax shown on the 
1-etum by the prescribed filing date, add to 
tl1e tax (less any payments made) 1/2% for 
each month or partial month tl1e payment is 
late up to 25%. unless the failure is due to 
reac;onable cause. 

c) The total of tlie additional charges in a) and 
b) may not exceed 5% for any one month. 

SCHEDULE3 
If this transaction includes more than one 
grantor or grantC<:, complete this schedule and 
provide the requested infom1ation for all such 
grantors or grantees that are not listed on page 
1 of this fonn. For any grantor and grantee 
that is a single memher LLC, provide the 
requested infom1ation for the single member 
(name and EIN or SSN). For any grantor and 
grantee that is a partnership or multiple 
member LLC, provide the requested 
information for each general partner or 
member (name and SSN) on a suppmting 
document with a separate 1iagc for each 
partnership or LLC, including the name of the 
partnership or LLC. ff the sod al security 
number or employer identification number is 
not provided for each grantor and grantee, the 
single member of a single member LLC or a 
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general partner of :i partnership or a member 
of a multiple member LLC which is either a 
grantor or grantee, attach an affidavit attesting 
to the rca~ons that information is missing. 

SCHEDULE A 
Line2d 
If bid price is paid in cash, enter here wid on 
Schedule I, line I. ff other than cash, enter 
here and on the approp1iate line on Schedule l . 

Line2f 
Enter remaining mortgages, liens or 
encumbrances here and on Schedule 1, line 3, 
4, 5, 6 or IO as appropriate. 

SCHEDULEC 
Line4 
Enter remaining mortgages, lit:ns or 
encumhrances here and on Schedule t , line 3, 
4, 5, 6 or JO as appropriate. 

SCHEDULED 
[n a liquidation, the measure of the tax is the 
greater of fair market value or consideration. 
The greater of fair market value or 
consideration, and the applicable rate of tax 
arc dctc1mined separately for each parcel of 
real property or economic interest in a parcel 
of real property that is distributed in a 
liquidation. If tl1is transa<..'tion involves the 
distribution in liquidation of more than one 
such parcel or economic interest, complete a 
separate Schedule D for each such property or 
interei.t. Attach additional schedules I and 2 
as necessary. (See §23-03 (g) of the rules of 
the City of New York for examples of 
calculation of the tax base in liquidations.) 

SCHEDULEF 
Line8 
[f you received other property in exchange for 
the real property or interest therein that was 
transferred to the business entity, enter the 
value oftl1e other property here. If assets other 
than real prope11y or interests t11erein were 
transferred to the business entity in conntx.tion 
with this transaction, the consideration 
received must be apportioned among the 
assets transferred. Attach schedule. 

SCHEDULE ff 
If the entity named in A owns ai;sets in 
addition to real propetty or interests therein, 
the consideration subject tu tax is deemed 
equal to the fair market value of the entity's 
real property or interests therein multiplied by 
the percentage of the ownership interest that 
is transferred. Sec Adminisb:ative Code §l 1-
2102(d). Consideration should be entered on 
Schedule I on appropriate lines. 
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If the entity named in A owns more than one 
parcel of real property or economic interest 
therein, the consideration and the applicable 
rate of tax is dete1mined separately for each 
parcel of property or economic interest. Attach 
separate Schedules H, I and 2, as necessary. 

If any of the percentages in B, C, D, E or Fis 
50 percent or more, a return must be filed and 
tax paid with respect to any transaction 
retlected in items B, C, D,.cor F.11lc tax rate 
applicable to ca.ch item of real property or 
economic interest therein is based on its 
proportionate share of the aggregate 
consideration for all transactions reflected in 
items B, C, D, .c or F. 

SCHEDULE M • MERE CHANGE 
OF FORM TRANSFERS 
For transfers occun-ing on or after June 9, 
1994, a transfer that represents a mere 
change in identity or form of ownership or 
organ.i.lation i~ not taxable to the extent the 
beneficial ownership of the real property 
or economic interest therein remains the 
same. (NYC Administrative Code Section 
11-2106 (b) (8)). However, a transfer to a 
cooperative housing corporation, other 
than a corporation formed under Articles 
2, 4, 5, or 11 of the Private Housing 
Finance Law, of the property that will 
comprise the cooperative dwelling will not 
qualify for this exemption. 

The following are types of transfers that may 
qualify for the mere-change exemption in 
whole or in part. [f you checked condition 
"g", "i", or "l" on Fonn NYC-RPT, page 1, 
the transfer may qualify for this exemption in 
whole or in part. Transfers other than those 
listed may also qualify foi: the exemption in 
whole or in part. 

a. A transfer of prop:aty or interest therein to 
a new or pre-existing corporation in which 
the owners of the property or interest 
therein prior to the transfer are 
shareholders; 

h. A transfer of property or interest therein by 
one wholly-owned subsidiary of a 
corporation to another wholly-owned 
suhsicliary of the same corporntion; 

c. A transfer of property or interest therein to 
a new or pre-existing partnership in which 
the owners of the property or interest 
therein prior to the transfer are partners; or 

d. A distribution of property or interest 
therein by a cmporation or partnership to 
its shareholders or pm1ners. 

Examples: 
I. A transfer or property owucd hy three 

individuals a~ <:Xtual tenants-in common to 
a CO'lloration or partnership in which the 
same three individuals are equal 
shareholders or partners will be fully 
exempt as a mere change of form of 
ownership. 

2. A transfer of a cooperative apartment 
owned by an individual to a corporation in 
which the individual is a 25 percent 
shareholder will be exempt to the extent 
that the individual retains a 2.5% beneficial 
interest in the coop after the transfer. 

3. Corporation X is owned 25% by 
individual A and 75% by individual B. [f 
Co11.10ration X distributes New York City 
real prope1ty to A and B as equal tena.nts­
in-conunon, the transfer will be exempt to 
the extent A retains the same 25 percent 
interest in the propc1ty and B retains a 50 
percent interest in the property. The 
transfer will be taxable to the extent of the 
additional 25 percent interest in the 
property transferred to A 

For additional infonnation, see Title 19 of the 
Rules of the City of NY §23-0S(b)(R). 

EXEMPTIONS FROM 
THE TRANSFER TAX 

A.1be following patties are exempt from the 
payment of the tax and from filing a n .. -tum: 

I. The State of New York, its agencies, 
instrumentalities, public corporations 
(including a public corporation created 
pursuant to agreement of compact with 
another state or Canada) or political 
subdivisions. 

2. The United States of Ame1ica and its 
agencies and instrumentalities, insofar as 
they are inunune from taxation. 

The exemption of such governmental 
hodies does not relieve a grantee from 
them of liability for the tax or from tiling 
a rctluu. 

B.l11e tax imposed does not apply to any of 
the following deeds: 

l. A deed, instrument or transaction by or 
to the United Nations or any other 
world-wide international organization of 
which the United States is a member. 

2. A deed, instrument or transa<..tion by or to 
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any corporation, association, trust, 
community chest, fund or foundation, 
organil(;d and operated exclusively for 
religious, charitahle, or educational 
plllJJOSCS, or for the prevention of cruelty 
to children or animals, and no part of the 
net earnings of which inures to the 
benefit of any private shareholder or 
individual and no substantial part of the 
activities of which is carrying on 
propaganda, or otherwise attempting to 
intluence legislation, provided, however, 
that nothing in this paragraph shall 
include an organization operated for the 
p1imary purpose of carrying on a trade or 
business for profit, whether or nut all of 
its profits are payable to one or more 
organizations described in this paragraph. 

3. A deed, instrument or transaction to any 
governmental body listed in "A" above. 

4. A deed or instrument given solely as 
security for a debt, or a deed or 
instrument given solely for the purpose 
of returning .such .security. 

5. A deed or instrument or tnmsaction from 
a mere agent, dummy, strawman or 
conduit to a principal, or a deed from the 
principal to an agent, dummy, sh-awman 
or conduit. 

Where a tax. does not apply to any deed, 
neither the grantor nor the grantee is 
required to pay the tax. However, a return 
relating to the deed must be filed. 

C.Thc tax does not apply to the grant or 
assignment of a leasehold interest in real 
property located in a tax-free New York 
area to an approved business pmticipat.i.ng 
in the START-UP NY program. See NYS 
Tax Law §39(g) and New York State Tax 
Form TP-584-SNY. 

Fll,ING OF RETl!RN AND PA YMEI\T 
OF FILING FEE AND TAX 
A notarized joint retum shall be filed by both 
the grantor and the grantee for each deed, 
instrument, or transaction, whether or not a 
tax is due. Thus, a return must be filed 
although t11e consideration for the transaction 
is $2.5,000 or less. Where the total 
consideration is $400,000 or more, a copy of 
the contra(..t of sale or closing statement must 
be attached to the return. A return need not be 
filed fur the grant of a leasehold interest in a 
1-, 2-, or 3-family house or an individual 
dwelling unit except where tax is owed or the 
lease is to be recorded. 
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FILING FEE 
A foe of one hundred dollars ($100) muc;t be 
paid upon the filing of the forn1 NYC-RPT 
for those transadions for which the filing of a 
New York State Real Property Transfer 
Report (RP-5217NYC) is not required to be 
tiled. Such transactions include, but are not 
limited to, trdIISfors of co-ops, leaseholds and 
controlling economic interests. 

RECORDED TRANSFERS 
Returns relating to a transfer in Manhattan, 
the Bronx, Brooklyn or Queens, where a deed 
or other document is recorded, must be filed 
via ACRTS (nyc.gov/finance). Any tax due 
is required to be paid at the office of the 
City Rcgic;ter in the cowtty where the deed 
is recorded within 30 days of the delivery 
of the deed. 

In Staten Island, returns relating to a transfer 
in Staten Island where a deed or other 
document is recorded, are required to be filed 
using the paper original and any tax due is 
required to be paid at the Office of the County 
Clerk for Richmond County within 30 days 
of the delivery of the deed. 

The locations of the offices of the City 
Register are as follows: 

MANHATTAN (New York County) 
66 John Street, 13th Floor 
New York, New York 10038 

BRONX (Bronx County) 
3030 ·n:rird A venue, 2nd Floor 
Bronx.New York 10455 

BROOKLYN (Kings County) 
210 Joralcmon Street, Room 2 
Brooklyn, New York 11201 

QUEENS (Queens County) 
144-06 94th Avenue 
Jamaica, NY 11435 

The location of the Riclunond Comity 
Clerk is as follows: 

STATEN ISLAND (Richmond County) 
Rkhmond Cow1ty Clerk 
County Court House.Room 103 
Staten Tsland,New York 10301 
(718) 390-5386 

NON-RECORDED TRANSFERS 
fn the case of transfers where no document is 
recorded, including but not limited to 
transfers of controlling economic interests in 
real property or transfers of interests in 

entities fonnctl for cooperative ownership of 
real propc1ty, returns must be tilccl within 30 
days of the transfer with: 

NYC Department of Finance 
Non-Rcconlcd RPTf Return Processing 
66 Jolm Street, 13th F1oor 
New York, NY 10038 

The tax may be paid by certified check, or an 
Anorney's Trust Account check, drawn on a 
U.S. hank, or money order made payahle to 
the order of: 

NYC Department of Finance. 

Returns filed on or after February 6, 1990, 
in connection with a conveyance of a one­
or two-family dwelling or a cooperative 
apartment or condominium unit in a one­
or two-family dwelling must be 
accompanied by an Affidavit of 
Compliance with Smoke Detector 
Requirement. 

NYC-RPT returns are available at City 
Register offi<:es, the office of the Riclunond 
County Clerk or onli.ne at nyc.gov/finance. 

IMPORTANT REAL ESTATE TAX 
INFORMATION FOR NONPROFIT 
ORGANIZATIONS 
lf you are a nonprofit organization you should 
know: 

l. You must apply for an exemption from 
Real Estate Tax with the Payment 
Operations Division. Exemption fonns can 
be obtained online at nyc.gov/finance, or 
any of the Borough Offices of the Property 
Division. 

MANHATTAN 
66 John Street, 13th Floor 
New York, NY 10038 

BRONX 
3030 Third A venue, 2nd Fluor 
Bronx, 1''Y 10455 

BROOKLYN 
210 Joralcmon St., Room 200 
Brooklyn, NY 11201 

QUEENS 
144-06 94th Avenue 
Jamaica, 1'-Y 11435 

STATEN ISLAND 
350 St. Marks Place 
Staten Island, NY l0301 
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2. Once you have received an exemption, 
you must renew it every year with the 
Payment Operntions Division. 

3. Many groups arc exempt from property 
taxes but still may be required to pay 
water and sewcJ charges. You must file 
separately for an exemption from water 
and sewer charges with the Bureau of 
Customer and Conservation Services. 
Applications can be obtained from any of 
the Bureau's borough offkcs ( call (718) 
595-7000 for addresses). Once granted, 
this ex.emption need not be renewed 
a1111ually. 

EVEN IF THIS TRANSFER OF REAL 
PROPERTY IS FROM ANOTHER 
NONPROFIT ORGANIZATION, YOU 
MUST STILL COMPLY WITH THE 
ABOVE REQUIREMENTS. 

For more information call 311, or visit our 
website at nyc.gov/finance 

l'RJV ACY ACT NOTIF1CATION 
The Federal Privacy Acl of 1974, as 11mended. 
requires agencies requesting Social Security 
Numbers to inform individuals from whom they 
seek this information as to whether compliance 
with the request is voluntary or mandatory, why 
the request is being made and how the infonna!ion 
will be used. The disclosure of Social Securily 
Numbers for granto1~ and grantees is mandatory 
ttnd is required by section ll-102. l of the 
Adminiso:ative Code of lhe City of New York. 
Disclosure by attoroeys i.~ voluntary. Su1:h 
numbers disclosed on any report or return arc 
requested for tax administration pwposes and will 
be used to fat:ilita(e the processing of tax retwns 
and to establish and maintain a uniform system for 
iden<ifying taxpaye1s who are or may he subject tu 
taxes administered and collected by the 
Department ofFirnmce. Such numbers may also he 
disclosed as part of infonnation contained in the 
taxpayer's return to anoth.:r department, person, 
agency or entity as may be required by law, or if 
the taxpayer gives written authorization lo the 
Department of Finance. 
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UNIT OWNER'S POWER OF ATTORNEY 

The undersigned, residing at 172 Wilson Avenue, Unit __ _ 
Brooklyn, New York, the owner of Condominium Unit No. in the 
Condominium known as The 172 Wilson A venue Condominium, consisting of the property 
submitted to the provisions of Article 9-B of the Real Property Law of the State of New York, 
pursuant to Declaration recorded the __ day of in the Kings County 
Office of the Register, under CFRN # in the floor plan of file as Condo 
Plan No. do hereby nominate, constitute and appoint persons who may from time 
to time constitute the Board of Managers of The 172 Wilson Avenue Condominium jointly true 
and lawful attorneys-in-fact for the undersigned, coupled with an interest, with powers of 
substitution, to acquire in their own name, as members of the Board of Managers, or in the name 
of their designee, corporate or otherwise, on behalf of all Owners of Units whose Owner in said 
Property, in accordance with their Common Interests, any Unit whose owner desired to abandon 
or sell the same, the undivided interest in the Common Elements appurtenant thereto, the interest 
of such Unit Owner in any other Units theretofore acquired by the Board of Managers, or its 
designee, on behalf of all Unit Owners, or in the proceeds of sale of such Unit Owner in any other 
Units theretofore acquired by the Board of Managers or its designee on behalf of all Unit Owners 
in all other assets of the Condominium as defined in the aforementioned Declaration, or any Unit, 
which shall be the subject of a foreclosure or other judicial sale, or to lease any Unit whose Owner 
desires to rent the same, at such price or on such rental, as the case may be, and on such terms as 
said attorneys-in-fact may determine, granting to such attorneys-in-fact the power to do all things 
in the said premises which the undersigned could do, if the undersigned were personally present. 
In more particular delineation of, but not in derogation or limitation of, the power set forth above, 
the Board of Managers, notwithstanding bankruptcy of any Unit Owner, specifically has the power 
to do any act or thing, and execute any document necessary to effectuate the purposes set forth in 
the Declaration referenced above including but not limited to, Amendment of said Declaration, 
execution of the Deed conveying condominium propet1y, filing for a severance of tax lots, and any 
other document or thing reasonable or necessary to effectuate the aforementioned purposes. 

The acts of majority of such persons shall constitute the acts of said attorneys-in-fact. 

The Power of Attorney shaH be irrevocable. 
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JN WITNESS WHEREOF, the undersigned have executed this Unit Owner's Power of 

Attorney as of the day of , 20 __ 

ST A TE OF NEW YORK, 
COUNTY OF KINGS SS: 

On the __ day of in the year 20 before me, the 
undersigned, a notary public m and for said state, personally appeared 
- --------------, personally known to me or proved to me on the 
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s) acted, 
executed the instrument. 

Notary Public 

STATE OF NEW YORK, 
COUNTY OF KINGS SS: 

On the __ day of in the year 20 before me, the 
undersigned, a notary public m and for said state, personally appeared 
- -------------- , personally known to me or proved to me on the 
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s) acted, 
executed the instrument. 

Notary Public 
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POWER OF ATTORNEY 

THE BOARD OF MANAGERS 
OF THE 172 WILSON A VENUE CONDOMINIUM 

Premises: 

172 Wilson A venue, 
Unit - -

Brooklyn,. New York ___ _ 

County: Kings 

Section: 

Block: 

Lots: 

Record and return to: 

THE LAW OFFICES OF JAY LICHTMAN P.C. 

68 Jay Street, Suite 420 
Brooklyn, New York 11201 

347-504-1724 
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CONDOMINIUM UNIT DEED 

TIJIS INDENTURE, made as of the __ day of 20 __ by and 
between 172 Wilson Ave LLC, a New York Lim iled Liabi lily Company, having an office at 304 
Tompkins A venue, Brooklyn, New York 11216 (the "Grantor"); and ________ _ _ 
with an address at , Unit __ , Brooklyn, New York, 
______ , (hereinafter referred to as the "Grantee"). 

W I TN E S S E T II: 

That the Granlor, in consideration of Ten Dollars ($10.00) and other good and valuable 
consideration paid by the Grantee, docs hereby grant and release unto the Grantee, the heirs or 
successors and assigns of the Gran lee, forever: 

The Condominium Unit known as Unit No. (hereinafter called "the Unit") in the 
building known as The 172 Wilson Avenue Condominium, and by the street number 172 Wilson 
A venue, Borough of Brooklyn, County of Kings, City and State of New York designated and 
described by the above Unit No. in a certain declaration dated 
_________ , made by the Grantor pursuant to /\rticle 9-B of the Real Property 
Law of the State of New York ("the Condominium Acl") establishing a plan for condominium 
ownership of the Building and the land ("Land") upon which the Building is situate (which land 
is more particularly described in Exhibit A annexed hereto and by this reference made a part 
hereof), which declaration was recorded in the County of Kings Office of the Register of The 
City of New York ("Register's Office") on under CfRN 
# ("Declaration"). The Unit is also designated as Tax lot 
______ in Block of the Borough of Brooklyn on the Tax Map of the Real 
Property Assessment Department of the City of New York and on the Floor Plans of the 
Building, certified by the architect as Condominium Plan ____ _ 

TOGETHER with an undivided % interest, in the Common Elements of 
the Property (hereinafter called "the Common Elements"), as defined in the Declaration. 

The Property is described as follows: 

SEE SCHEDULE "A" 

Together with the appurtenances and all the estate and rights of the Grantor in and to the 
Unit; 

Together with, and subject to, the rights, obligations, easements, restrictions, and other 
provisions set forth in the Declaration and By-Laws, all of which shall constitute covenants 
running with the Land, and shall bind any person having any title, interest or estate in the Unit as 
though recited and stipulated al length herein; 
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Subject also lo such other liens, agreements, covenants, easements, restrictions, and other 
matters of record as pertain to the Unit and/or to the building (which Land and Building are 
collectively referred to as "the Property"); 

TO HAVE AND TO HOLD the same unto the Grantee, and the heirs or successors and 
assigns of the Grantee, forever. 

If any provision of the Declaration or the Dy-Laws is invalid under, or would cause the 
Declaration or the By-Laws lo be insufficient to submit the Property to, the provisions of the 
Condominium Act, or if any provision that is necessary to cause the Declaration and the By­
Laws to be sufficient to submit the Property to the provisions of the Condominium Act is 
missing from the Declaration or the By-Laws, or if the Declaration and the By-Laws are 
insufficient to submit the Property to the provisions of the Condominium Act, the applicable 
provisions of the Declaration shall control. 

Except as otherwise specifically permitted by the Board of Managers (as such term is 
defined in the Declaration) as provided in the Declaration or the By-1,aws, the Unit is intended 
for residential use only. 

The Grantor covenants that the Granlor has not done or suffered anything whereby the 
Unit has been encumbered in any way whatsoever, except as aforesaid. 

The Grantor, in compliance with Section "13" of the Lien Law of the State of New York, 
covenants that the Grantor will receive the consideration for this conveyance and will hold the 
right to receive such consideration as a trust fund for the purpose of paying the cost of 
improvements at the Property and will apply the same first to the payment of the cost of such 
improvements before using any part of the same for any other purposes. 

The Grantee accepts and ratifies the provisions of the Declaration and the By-Laws (and 
any Rules and Regulations adopted under the By-Laws) and agrees to comply with all the tenns 
and provisions thereof. 

The Grantee has examim:d the Unit and is purchasing the same in its existing condition. 

The term "Grantee" shall be read as "Grantees" whenever the sense of this indenture so 
requires. 

This conveyance is made in the regular course of business actually conducted by the 
Grantor. 

All capitalized terms herein which are not separately defined herein shall have the 
meanings given to those terms in the Declaration or in the By-Laws of The 172 Wilson A venue 
Condominium (said By-Laws, as the same may be amended from time to time, are hereinafter 
referred to as "the By-Laws"); 
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IN WITNESS WHEREOF, the Grantor and the Grantee have duly executed this indenture as of 
the day and year first above written. 

172 Wilson Ave LLC 
I\ New York I ,imiled Liability Company 

ST ATE OF NEW YORK. 
COUNTY OF KINGS SS: 

GRANTEE: 

On the __ day of in the year 20 ___ before me, the undersigned, a 
notary public in and for said state, personally appeared -------------- ­
personally known to me or proved to me on the basis or satisfactory evidence to be the individual{s) 
whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, 
the individual(s) acted, executed the instrument. 

STATE OF NEW YORK, 
COUNTY OF KINGS SS: 

Notary Public 

On the __ day of in the year 20 before me, the undersigned, a 
notary public in and for said state, personally appeared ---- -------- --­
personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) 
whose namc(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, 
the individual(s) acted, executed the instrument. 

ST ATE OF NEW YORK, 
COUNTY OF KINGS SS: 

Notary Public 

On the __ day of in the year 20 before me, the undersigned, a 
notary public in and for said state, personally appeared - ------- - -----­
personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) 
whose name{s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, 
the individual(s) acted, executed the instrument. 

Notary Public 
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CONDOMINIUM UNIT DEED 

GRANTOR: 

172 Wilson Ave LLC 

GRANTEE: 

Premises: 

172 Wilson A venue, Unit --
Brooklyn, New York, ____ _ 

County: Kings 

Section: 

Block: 

Lot: 

Record and return to: 
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DOCUMENT NUMBER 6 

DECLARATION OF CONDOMINIUM 

The Law Office of Jay Lichtman, P.C. 
68 Jay Street, Suite 420 

Brooklyn, New York 11201 



DECLARATION 

Establishing a Plan for Condominium Ownership 
of the Premises known as 

172 Wilson A venue 
Brooklyn, New York 11237 

Pursuant to Article 9-B of the Real Property 
Law of the State of New York 

Name: 

THE 172 WILSON A VENUE CONDOMINIUM 

Declarant: 

172 Wilson Ave LLC 
304 Tompkins A venue 

Brooklyn, New York 11216 
Date of Declaration: 

Record & return to: 

THE LAW OFFICE OF JAY LICHTMAN P.C. 

68 Jay Street, Suite 420 
Brooklyn, New York 11201 

347-504-1724 

The land affected by the within instrument lies in 
Block ---

formerly known as Lot __ and 
now known as Lots ----- and -----

on the Tax Map of the Borough of Brooklyn, 
City and State of New York 
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DECLARATION 
OF 

THE 172 WILSON A VENUE CONDOMINIUM 

Pursuant to Article 9-13 of the Real 
Property Law of the State of New York 

172 Wilson Ave LLC. with an address at, 304 Tompkins Avenue. Brooklyn. New York 
11216 (the "Dcclarant"), hereby declares as follows: 

Article I 
Definitions 

All capitalized tenns used in this Declaration that are not otherwise defined in the 
Articles hereof shall have the meanings set forth in Exhibit C annexed hereto, unless the context 
in which the same are used shall otherwise require. All capitalized terms used in this Declaration 
that are defined in any of the Articles hereof shall have the meanings ascribed to them in such 
Articles, unless the context in which the same are used shall otherwise require. Each of the said 
capitalized terms shall be applicable to singular and to plural nouns. as well as to verbs of any 
tense. 

Article 2 
Submission of the Property 

The Declarant hereby submits the land (the "Land") hereinafter described, together with 
the building and improvements thereon erected (the "Building") owned by the Declarant in fee 
simple absolute (the Land and Building being hereinafter referred to collectively as the 
"Property"), to the provisions of Article 9-B of the Real Property Law of the State of New York 
(the "Condominium Act"). 

Article 3 
Description of the Land 

The land is located in the Borough of Brooklyn, County of Kings, in the City and State of 
New York, and is designated on the Tax Map of Kings County as Block fomterly 
known as Lot __ and being designated herein as I .ots ---- and ----. See Exhibit A attached 
hereto for a metes and bounds description of the land. 

Article 4 
Description of the Building 

The building will be newly constructed and when completed will consist of five (5) 
stories and a cellar, and will contain eight (8) residential units. The principal materials of which 
it is constructed are block, brick, wood and steel. 
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Article 5 
Name of the Condominium 

The Condominium shall be known as The 172 Wilson Avenue Condominium. 

Article 6 
The Units 

(a) Exhibit B annexed hereto sets forth the following data with respect to each Unit 
necessary for the proper identification thereof: (i) its designation number; (ii) its tax lot number; 
(iii) its approximate location in the l3uilding; (iv) its approximate area; (v) the number of rooms 
contained therein; (vi) the po11ions of the Common Elements to which such Unit has immediate 
access; and (vii) the Common Interest appu11enant to such Unit. The precise location and areas of 
each Unit within the Building and all of the areas and installations which are included as part of 
the Units are shown on the Floor Plans of the Building, certified by the architect, intended to be 
filed in the Office of the City Register simultaneously with the recording of this Declaration and 
are made a part of this Declaration. The Floor Plans shall govern in the event of any 
inconsistency between the written part of the Declaration and the Floor Plans. 

(b) Statement of Dimensions. The Dimensions of the Units measures 
approximately the square footage as the area of each unit consisting of the area measured 
horizontally from the outside face of the glass window and/or exterior walls to the centerline of 
the partitions separating one unit from another unit or to the center line of the partitions 
separating a unit from corridors, stairs, elevators and other mechanical equipment spaces that are 
not part of the unit. Each unit consists of the area measured vertically from the top of the floor to 
the underside of the ceiling. Dimensions shown on the floor plans reflect the approximate 
interior dimensions of main areas of the unit. 

No Unit Owner shall be deemed to own the structural walls, supporting columns, pipes, 
wires, conduits or other public lines running through the Unit which are utilized for or serve 
more than one (I) Unit. Any area or installation which is designated on the Floor Plans as part of 
a Unit shall be considered as part of said Unit. Vertically, each unit consists of the space between 
the upper fac~ of the subnoor and the upper fac~ of the dry wall ceiling. 

(c) Notwithstanding anything contained in this Article 6 to the contrary, each Unit 
Owner shall have the right, exercisable at any time and from time to time, to install, at such Unit 
Owner's sole cost and expense, such decorations, fixtures and coverings (including, without 
limitation, painting, finishing, wall papering, carpeting, pictures, minors, shelving and lighting 
fixtures) on the surfaces of the walls, ceilings and floors that face the interior of such Unit 
Owner's Unit and to a depth of one inch heh ind such surfaces for the purposes of installing nails, 
screws, bolts and the like, provided thal no such installation shall impair the structural integrity 
of such Unit or of the Building. 

Article 7 
The Common Rlements 
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A. Common Elements. The Common Elemenls generally consist of the I ,and and those 
rooms, areas and corridors and other portions of the Ruilding (other than the Units), as well as 
those Facilities therein, either currently or hereafter existing for the common use of the Units or 
of the Unit Owners or necessary for, or convenient to, the existence, maintenance, management, 
operation, or safety of the Property. Without intention to limit the generality of the foregoing in 
any respect, and unless otherwise provided for in the Floor Plans, Common Elements include the 
following: 

(i) The J ,and not specificaJly designated to any of the Condominium Units on the 
Floor Plans. 

(ii) all foundations, columns, beams, supports, girders, exterior walls, interior walls, 
pa11itions, tloors, roots and ceilings in, on or under the Building, to the extent that the same are 
not expressly included as a part of a Unit pursuant lo the terms of Article 6 hereof; 

(iii) all vestibules, stairs, elevators, mechanical and electrical equipment spaces, to the 
extent that the same are not expressly included as a part of a Unit pursuant to the tenns of Article 
6 hereof; 

(iv) All central and appurtenant installations and facilities for services such as power, 
light, telephone, gas, sewer, plumbing, drainage, hot and cold water distribution, ventilation, 
garbage disposal, and other mechanical and electrical systems to the extent that the same are not 
expressly included as a part of a Unit pursuant to the tcnns of Arlicle 6 hereof, if any. 

(v) All sewer and drainage pipes. 

(vi) All other parts of the Property and all apparatus and installations existing in the 
Buildings or Premises for common use of the Unit Owners or which are, or may be necessary or 
convenient for the existence, maintenance or safety of the Buildings. 

B. Limited Common Elements. 

(i) The Limited Common Elements in this Condominium arc the Back Yard, 
Balconies and Roof allocated to the units as shown on the rtoor Plans. 

(ii) The Unit Owner's or Owners' right to make alterations, additions or 
improvements to the Limited Common Elements shall be subject to the provisions of Article 9 of 
this Declaration, which shall also govern alterations, additions, or improvements allocated to the 
Units. 

C. The Common Elements shall remain undivided and are not subject to partition nor are 
they severable from the Units except in accordance with The Condominium Act (Article 9-B of 
the Real Property Law), or as expressly permitted pursuant to the terms of Section 5.5 of the By­
laws. 
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Article 8 
Determination of Common Interests 

In accordance with Section 339-i(l)(iv) of the New York State Condominium Act, the 
Common Interests of each of the Units have been allocated based upon floor space, subject to the 
location of such space and the additional factors of relative value to other space in the 
condominium, the uniqueness of the unit, the availability of common elements for exclusive or 
shared use, and the overall dimensions of the pmticular unit. 

Article 9 
Use of Units 

As more particularly set forth in the By-Laws, each Unit may be used in accordance with 
the use permitted by local law and zoning regulations and the Certificate of Occupancy, and not 
more than one family may occupy a Unit at one time. A Unit owned or leased by an individual, 
corporation, partnership, fiduciary, or any other entity may be occupied only by said individual, 
or by an officer, director, stockholder, or employee of such corporation, or by a partner or 
employee of such partnership, or by said fiduciary (including directors, officers, stockholders, or 
employees of corporate Jiduciarics and partners or employees of partnership fiduciaries), or by 
the beneficiary of said fiduciary, or by a principal or employee of such other entity, respectively, 
or by Family Members or guests of any of the foregoing (and nothing contained in this sentence 
shall be deemed to prohibit the exclusive occupancy of any Unit by such Family Members or 
guests). 

Article 10 
Easements for the Enjoyment of Common Elements 

Subject to the terms of the Ry-Laws and the Rules and Regulations, Sponsor, the Unit 
Owners, the Selling Agent, the Managing Agenl, the Condominium Board and all officers, 
partners, employees, agents, guests, invitees and licensees of the foregoing shall have, in 
common with all of the others, an easement for ingress and egress through, as well as for the use 
and enjoyment of, all of the Common Elements, and the Common Elements shall be subject to 
such easement. Notwithstanding the foregoing, however, no Person shall use or enjoy the 
Common Elements except in accordance with the reasonable purposes for which they are 
intended and without encroaching upon the rights of other Persons to do so. 

Article 11 
Other Easements 

(a) Subject to the terms of the By-Laws and to the Rules and Regulations, each Unit Owner 
shall have, in common with all other Unit Owners, an easement to use any of the Common 
Elements, and all pipes, wires, ducts, cables, conduits, public utility lines and all other utility 
distribution systems, whether or not Common Elements, located in, over, under, through, 
adjacent to, or upon any other Unit or the Common Elements to the extent that such Common 
Element and utility distribution syslem serves, or is necessary to the service of, his or her Unit, 
and each Unit and all of the Common Elements shall be subject to such casement. In addition, 
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each Unit Owner shall have a reasonable right of access through any other Unit for the purpose 
of entry to any part of his Unit where there is no other means of access to such part of his Unit or 
Limited Common Elements allocated to his Unit. [n addition, the Condominium Board shall 
have an casement and a right of access to each Unit and to the Common Elements to inspect the 
same, lo remove violations therefrom and to inslall, operate, maintain, repair, alter, rebuild, 
restore and replace any of the Common Elements located in, over, under, through, adjacent lo, or 
upon the same, and each Unit and the Common Elements shall be subject to such easement and 
right of access. The easements and the rights of access granted in this paragraph shall be 
exercised in such a manner as will not unreasonably interfere with the use of the Units for their 
permitted purposes. Such entry shall be permilted only upon reasonable notice, except lhal no 
such notice shall be necessary in the event of repairs or replacements immediately necessary or 
required for lhe preservation or safety of the Building, for the safety of the occupants of the 
Building or other persons, or to avoid lhe suspension of any necessary service in the Building. 
Each of the units may maintain or replace its porches or balconies. 

(b) The Condominium Board shall have, on behalf of all Unit Owners, the right to grant such 
additional electric, gas, steam, cable television, telephone, waler, storm drainage, sewer and 
other utility easements in, or to relocate any existing utility easements to, any portion of the 
Properly as the Condominium Board shall deem necessary or desirable for the proper operation 
and maintenance of the Building or any portion thereof or for the general health or welfare of the 
owners, tenants and occupants of the appropriate Units; provided, however, that the grant of such 
additional utility easements, or the relocation of existing utility casements, shall not 
unreasonably interfere with the use of the Units for their permitted purposes. Any utility 
company, as well as its officers, employees and agent, shall have the right of access to each Unit 
and to the Common Elements in f urlherance of such easement. However, such right of access 
shall be exercised in such a manner as will not unreasonably interfere with the use of the Units 
for their permitted purposes. 

(c) Each unit and the Common Elements shall have easements of subjacent support and 
necessity, and the same shall be subject to such casements in favor of all of the other Units and 
the Common Elements. 

( d) If (i) any portion of the Common Elements now encroaches upon any Un it or upon any 
other portion of the Common Elements, (ii) any Unit now encroaches upon any other Unit or 
upon any portion of the Common Elements, or (iii) any such encroachment shall hereafter occur 
as a result of (x) the settling or shifting of the Building, (y) any repair or alteration made to the 
Common Elements in accordance with the terms of this Declaration and the Dy-Laws, by, or 
wilh the consent of. the Condominium Board, or (z) any repair or restoration made to the 
Building or any portion thereof: to any Unit, or to the Common Elements in accordance with the 
terms of this Declaration and the By-Laws after damage by fire or other casualty or after any 
taking by condemnation or eminent domain proceedings, then, in any such event, a valid 
easement shall exist for such encroachment and for the maintenance of the same for so long as 
the Building or the affected Unit or Common Elements shall sland. 

(e) In addition, a right of access is hereby granted to the unit owners, their successors, heirs 
and assigns, for the purpose of gaining access to the following areas: common areas; mechanical 
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areas of the building, including but not limited to the boiler room, storage room, meter room or 
any other facility to which each such unit owner has a right of use; or to any area of the property 
that such Unit Owner has a right to use as part of his Unit or as a Common Element. However, 
the right shall only be exercised in a reasonable manner. 

(f) In addition to the specific easements set fo11h in this Article 11 and in Article IO hereof, 
the Property and every portion thereof shall be subject to all easements and rights of access 
prescribed in the Condominium Act. 

Article 12 
Alterations, Addition, Improvements and Changes to Units 

Each Unit Owner shall have the right to: 

(i) make alterations, additions, or improvements in the interior of his unit; 

(ii) make alterations, additions, or improvements in the interior of to any part of the 
property allocated to his unit; 

(iii) change the layout of his unit; 

provided, however, that, with respect to any such alteration, addition, improvement or change in, 
to, of or upon a Unit: 

(1) no physical modification shall be made to any other Unit, and the Common 
Interest or interior dimensions of any other Unit .shall not be changed by reason thereof, unless 
the owner of such other a fleeted Unit shall consent thereto; 

(2) the Unit Owner shall agree to hold the Condominium Board and all other Unit 
Owners harmless from any liability arising therefrom; and 

(3) such alteration, addition, improvement or change shall not jeopardize the 
soundness or structural integrity of any pat1 of the Building or the safety of any tenant or other 
persons at the Property. 

In the event that any unit is subdivided, the subdivided units shall jointly exercise and 
share the vote and the percentage of common interest allocated to the original unit. The 
Declarant has accepted the present use and construction of the building "as is". 

Article 13 
Acquisition of Units by the Condominium Board 

If (i) any Unit Owner surrenders his or her Unit, together with its Appurtenanl Interests, 
to the Condominium Board pursuant to the terms of the By-Laws or of Section 339-x of the 
Condominium Act or (ii) the Condominium Board, pursuant to the terms of the By-Laws or 
otherwise, either (x) acquires or leases a Unit, together with its Appurtenant fntcrests or (y) 
purchases a Unit, together with its Appurtenant Interests, at a foreclosure or other similar sale, 
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then, in any such event, title or the leasehold estate, as the case may be, and to such Unit and 
such Appurtenant Interests shall be held by the Condominium Board or its desigm:e, corporate or 
otherwise, on behalf of all Unit Owners, in proportion to their respective Common Interests. Any 
lease or sublease of any Unit leased or subleased by the Condominium Board or its designee 
shall be held by the Condominium Board or such designee, corporate or otherwise, on behalf of 
all Unit Owners, in propo1tion to their respective Common Interests. 

Article 14 
Power of Attorney to the Condominium Board 

(a) Each Unit Owner, by acceptance of a deed or otherwise succeeding to title to a Unit, shall 
be deemed to have irrevocably nominated, constituted and appointed as such Unit Owner's 
attorney-in-fact, coupled with an interest and with power of substitution, the Persons who shall 
from time to time constitute the Condominium Board, jointly, to: 

(x) acquire or lease any Unit, together with its Appurtenant Interests, (I) whose owner 
desires to sell, convey, transfer, assign, lease, or surrender the same or (2) that becomes the 
subject of a foreclosure or other similar sale, in the name of the Condominium Board or its 
designee, corporate or otherwise, on behalf of all Unit Owners; 

(y) convey, sell, lease, mortgage, or otherwise deal with (but not to exercise the vote 
appurtenant to) any Unit so acquired or to sublease any Unit so lea,;cd; and 

(z) execute, acknowledge and deliver (I) any declaration or other instrument 
affecting the Condominium that the Condominium Board deems necessary or appropriate to 
comply with any Law applicable to the maintenance, demolition, construction, alteration, repair, 
or restoration of the Condominium or (2) any consent, covenant, restriction, easement, or 
declaration, or any amendment thereto, affecting the Condominium or the Common Elements 
that the Condominium Board deems necessary or appropriate. 

(b) [n confinnation of the foregoing power of attorney, each Unit Owner, upon the request of 
the Condominium Board, shall duly execute, acknowledge and deliver to the requesting party, 
for recording in the Register's Office, a Unit Owner's Power of Attorney in the form provided. 

Article 15 
Termination of Condominium 

The Condominium shall continue until terminated by (i) casualty loss, condemnation, or 
eminent domain, as more particularly provided in the By-Laws or (ii) withdrawal of the Propc1ty 
from the provisions of the Condominium Act by at least eighty percent (80%) of the vote. In the 
event that said withdrawal is authorized as aforesaid, but only in such event, the Property shall be 
subject to an action for partition by any Unit Owner or lienor as if owned in common, in which 
event the net proceeds of sale shall be divided among all Unit Owners in accordance with the 
factors set out in The New York State Condominium Act Section 339-i(] )(iv), which is based on 
floor space, subject to the location of such space and the additional factors of relative value to 
other space in the Condominium, the uniqueness of the unit, the availability of common elements 
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for exclusive or shared use, the overall dimensions of the pai1icular unit and the fair market value 
of such unit. In the event of any dispute, the issue shall be presented for arbitration in accordance 
with Article 10 of the Dy·Laws. No payment shall be made to a lJnit Owner until there has first 
been paid, out of his or her share of such funds, such amounts as may be necessary to discharge 
all unpaid liens on his or her Unit (other than mortgages that are not Permitted Mortgages) in the 
order of the priority of such liens. 

Article 16 
Covenant of Further Assurances 

(a) Any Person who is subject to the terms of this Declaration, whelher such Person is a Unit 
Owner, a lessee or a sublessec of a Unit Owner, an occupant of a Unit, a member of the 
Condominium Hoard, an officer of the Condominium, or otherwise, shall, at the expense of any 
such other Person requesting the same, execute, acknowledge and deliver to such other Person 
such instruments, in addition to those specifically provided for herein, and take such other action, 
as such other Person may reasonably request to effectuate the provisions of this Declaration or of 
any transaction contemplated herein or to confirm or perfect any right to be created or transferred 
hereunder or pursuant to any such transaction. 

(b) If any Unit Owner or any other person who is subject to the terms of this Declaration fails 
or refuses to exe;:cute, acknowledge, or deliver any instrument, or fails or refuses, within ten ( l 0) 
days after request therefor, to take any action that such Unit Owner or Person is required to take 
pursuant to this Declaration, then the Condominium Board is hereby authorized as attorney-in­
fact for such Unit Owner or other Person, which power shall be deemed to be coupled with an 
interest, to execute, acknowledge and deliver such instrument, or to take such action, in the name 
of such Unit Owner or other Person, and such document or action shall be binding on such Unit 
Owner or other Person. 

(c) [f any Unit Owner or lhc Condominium Board or any other Person who is subject to the 
terms of this Declaration fails or refuses to execute, acknowledge, or deliver any instrument, or 
fails or refuses, within ten ( 10) days after request therefor, to take any action that the 
Condominium Board, Unit Owner, or other Person is required to take pursuant to this 
Declaration at the request of the Managing Agent, then the Managing Agent is hereby authorized 
as attorney-in-fact for the Condominium Board, such Unit Owner, or other Person, which power 
shall be deemed to be coupled with an interest, to execute, acknowledge and deliver such 
instrument, or to take such action, in the name of the Condominium Board, such Unit Owner, or 
other Person, and such document or action shall be binding on the Condominium Board, such 
Unit Owner, or other Person, as the case may be. 

Article 17 
Covenants to Run with the Land 

(a) All provisions of this Declaration, the Hy-Laws and the Rules and Regulations, including, 
without limitation, the provisions of this A11icle 17, shall, to the extent applicable and unless 
otherwise expressly herein or therein provided to the contrary, be perpetual and be construed to 
be covenants running with the Land and with 1::very part thereof and interest therein, and all of 

DEC8 



the provisions thereof shall be binding upon, and shall inure to the bendit of, the owner of al I or 
any pa,1 thereof, or interest therein, and his or her heirs, executors, administrators, legal 
representatives, successors and assigns, but the same are not intended to create, nor shall they be 
construed as creating, any rights, in, or for the benefit of. the general public. All present and 
future owners, tenants and occupants of Units shall be subject to, and shall comply with, the 
provisions of this Declaration, the By-Laws and the Rules and Regulations, as they may be 
amended from time to time. The acceptance of a deed or conveyance, the entering into a lease, or 
the entering into occupancy of any Unit shall constitute an agreement that the provisions of this 
Declaration, the By-Laws and the Rules and Regulations, as they may be amended from time to 
time, arc accepted and ratified by such owner, tenant, or occupant, and all of such provisions 
shall be deemed and taken lo be covenants running with the Land and shall bind any person 
having at any time, any interest or estate in such Unit, as though such provisions were recited 
and stipulated at length in each and every deed, conveyance, or lease. 

This Declaration of Condominium is subject also to such other liens, covenants, 
easements, restrictions, consents, agreements, and other matters of record and any agreements as 
pertain lo the Units, the Land and/or the Building. 

(b) If any provision of this Declaration or of the By-Laws is invalid under, or would cause 
this Declaration and the By-Laws to be insufficient to submit the Property to, the provisions of 
the Condominium Acl, such provision shall be deemed deleted from this Declaration or the By­
laws, as the case may be, for the purpose of submitting the Property to the provisions of the 
Condominium Act, but shall nevertheless be valid and binding upon, and shall inure lo the 
benefit of, the owners of the Property and their heirs, executors, administrators, legal 
representatives, successors and assigns, as covenants running with the Land and with every pai1 
thereof and interest therein under other applicable Law to the extent pc11nitted under such 
applicable Law with the same force and effect as if, immediately after the recording of this 
Declaration and the Ry-1,aws, all Unit Owners had signed and recorded an instrument agreeing 
to each such provision as a covenant running with the Land. If any provision that is necessary to 
cause this Declaration and the By·Laws to be sufficient to submit the Property to the provisions 
of the Condominium Act is missing from this Declaration or the By-Laws, then such provision 
shall be deemed included as part of this Declaration or the By·Laws, as the case may be for the 
purposes of submitting the Property to the provisions of the Condominium Act. 

(c) Subject to the terms of paragraph (b) of this Article 17, if this Declaration and the Dy­
Laws are insufficient to submit the Property to the provisions of the Condominium Act, the 
provisions of this Declaration and the By-Laws shall nevertheless be valid and binding upon, and 
shall inure to the benefit of, the owners of the Property and their heirs, executors, administrators, 
legal representatives, successors and assigns, as covenants running with the Land and with every 
part thereof and interest therein under other applicable Law to the extent permitted under such 
applicable law with the same force and effect as if, immediately after the recording of thi/i 
Declaration and the By-Laws, all Unit Owners had signed and recorded an instrument agreeing 
to each such provision as a covenant running with the I ,and. 
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Article 18 
Amendments to this Declaration 

(a) Any provision of this Declaration may be amended, modified, added to, or deleted by a 
66 2/3% vote of the Unit Owners, taken in accordance with the provisions of the By-Laws, 
provided, however, that no amendment shall be made which limits or affects the rights of the 
mortgagee against the mortgagor. No such amendment, modification, addition, or deletion shall 
be effective until recorded in the Kings County Register's Office. Subject to the provisions 
contained herein or in the By-Laws with respect to amendments, modifications, additions, or 
deletions affecting Sponsor or its designee or any Unsold Units, any such amendment, 
modification, addition, or deletion may be executed either (i) by the Condominium Board as 
attorney-in-fact for the Unit Owners, which power shall be deemed to be coupled with an interest 
as provided for in Article 12 hereof; or (ii) by the Unit Owner or Unit Owners whose Unit or 
Units are affected by such amendment, modification, addition or deletion. 

(b) If the amendment requires the approval of a specified percentage of Unit Owners 
pursuant to the terms of this Declaration or the By-I ,aws, then there shall be attached to such 
amendment an original executed Secretary's Certification, certifying that the requisite number 
and percentage of Unit Owners approved the amendment at a duly constituted meeting or (when 
permitted in this Declaration or the By-Laws) in writing without a meeting, in which 
Certification shall be described the number and percentage of Unit Owners so consenting and (if 
voted upon at a meeting) the date and time of the meeting. 

Article 19 
Consents of Sponsor 

Wherever the consent, approval, satisfaction, or permission of Sponsor or its desib,nee is 
required under this Declaration or the By~Laws, such consent, approval, satisfaction, or 
permission shall not be required when Sponsor or such designee no longer owns any Units. 

Article 20 
Person to Receive Service 

The Secretary of State is designated as agent of the Condominium Board upon whom 
process against it may be served. The post office address within or without this state to which the 
secretary of state shall mail a copy of any process against lhe Condominium Board served upon 
him or her is: 

Article 21 
Incorporation by Reference 

The terms, covenants, conditions, descriptions, and other infonnation contained in (i) the 
Property description annexed hen:to as Exhibit A; (ii) the description of the Units annexed hereto 
as Exhibit B; (iii) the table of definitions annexed hereto as Exhibit C; (iv) the By-Laws annexed 
hereto as Exhibit O; (v) the Unit Owner's Power of Attorney annexed hereto as Exhihit E; and 
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(vi) the Floor Plans are, by this reference, each incorporated herein and made a part of this 
Declaration as if the same were set forth at length in the text hereof. 

Article 22 
Waiver 

No provision contained in this Declaration shall be deemed to have been abrogated or 
waived by reason of any failure to enforce the same, regardless of the number of violations or 
breaches that may occur. 

Article 23 
Severability 

Subject to the provisions of paragraphs (b) and (c) of Article 17 hereof, if any provision 
of the Condominium Documents is invalid or unenforceable as against any Person or under 
certain circumstances, the remainder of the Condominium Documents and the applicability of 
such provision to other Persons or circumstances shall not be affected thereby. Each provision of 
the Condominium Documents shall, except as otherwise provided herein, be valid and enforced 
to the fullest extent permitted by Law. Any conflict between any provision of the Condominium 
Documents and the Condominium Act, or any questions regarding the interpretation of any of 
the Condominium Documents, shall be governed by the Condominium Act. 

Article 24 
Gender 

A reference in this Declaration to any one gender, masculine, feminine, or neuter, 
includes the other two, and the singular includes the plural, and vice-versa, unless the context 
otherwise requires. 
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Article 25 
Captions 

The index hereof and the caplions herein inserted are included only as a matter of 
convenience and for reference, and in no way define, limit or describe the scope of this 
Declaration or the intent of any provision hereof. 

IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed as of the day 
and year first written above. 

Declarant: 
172 Wilson Ave LLC 

By: _ _ _____ ___ _ 

State of New York ) 
) 

County of Kings ) ss.: 

On the __ day of in the year 20 __ , before me, the undersigned, a notary 
public in and for said state, personally appeared personally 
known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose 
name(s) is (arc) subscribed to the within instrument and acknowledged to me lhat he/she/they 
executed the same in his/her/their capacily(ies), and that by his/her/their signaturc(s) on the 
instrument, the individual(s) acted and executed the instrument. 

Notary Public 
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EXHIB[T A 
DESCRIPTION OF PROPERTY 

THE 172 WILSON AVENUE CONDOMINIUM 

172 Wilson Avenue, Brooklyn, NY 11221 
Tax Block f/k/a Lot 1 n/k/a Lots ---- and ----

All that certain plot, piece or parcel of land, with the buildings and improvements thereon 
erected situate, lying and being in the Borough of Brooklyn, County of Kings, City and State of 
New York, bounded and described as follows: 

BEGINNING at a point on the southwesterly side of Wilson Avenue distant 100 feet 
southeasterly from the comer formed by the intersection of the southwesterly side of Wilson 
A venue and the southeasterly side of Hart Street; 

RUNNING THENCE southeasterly along the southwesterly side of Wilson A venue 53 feet to a 
point being 47 feet northwesterly from the northwesterly side of Dekalb Avenue; 

THENCE northerly along the easterly side of Ralph Avenue 20 teet l-1/4 inches; THENCE in a 
westerly direction in a straight line 130 feet 6-1 /8 inches; 

THENCE northwesterly parallel with Wilson A venue 22 feet 11-3/8 inches to a point distant 127 
feet O inches southwesterly from the southwesterly side of Wilson A venue as measured along a 
line drawn parallel with Hart Street; 

THENCE northeasterly parallel with Hart Street 127 feet O inches to the southwesterly side of 
Wilson Avenue at the point or place of BEGINNING. 

Said Premises known as 172/174 Wilson Avenue. Block: 3234, Lot: 33. 
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EXHIBIT B 
DESCRIPTION OF UNITS 

THE 172 WILSON AVENUE CONDOMINIUM 

172 Wilson Avenue, Brooklyn, NY 11221 
Tax Block f/k/a Lot n/k/a Lots ---- and ----

UNITNO. TAX LOT USAGE %COMMON BEDROOMS/BATHROOMS 
INTEREST 

I ........... Residential --% -------
Condominium 

2 ....... -- Residential --% -----
Condominium 

3 ---- Residential --% -----
Condominium 

4 ------ Residential --% 
.. _ ... __ 

Condominium 
5 ----- Residential --% 

___ .. _ 

Condominium 
6 ------- Residential --% -----

Condominium 
7 ----- Residential --% -----

Condominium 
8 ----- Residential --% -----

Condominium 

AREAS OF UNITS (sQ 

UNIT LOCATION FLOOR MECHANICAL/ TERRACE/ 
AREA STORAGE AREA BALCONY /HALLWAY 

I 
2 
3 
4 
5 
6 
7 
8 

*1.imitcd Common Element 
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EXHIBITC 
DEFINITIONS 

THE 172 WILSON AVENUE CONDOMINIUM 

172 Wilson Avenue, Brooklyn, NY 11221 
Tax Block f/k/a Lot n/k/a Lots---- and ----

I. "Appurtenant Interest" shall mean, with respect to any Unit, the undivided interest of the 
owner thereof, pursuant to the terms of Section 339-x of the Condominium Act, in and to: (i) 
the Common Elements; (ii) any other Units owned or leased at the time in question by the 
Condominium Board or its designees, corporate or otherwise, on behalf of all Unit Owners; 
(iii) any proceeds of the sale or lease of Unit of the nature described in subdivision (ii) above; 
and (iv) any other assets of the Condominium. 

2. "Balcony", "terrace", "porch", or "patio" generally defines an area adjoining a building at 
various lewis of the building which is generally used by the adjoining Unit. The 
characterization of the above for the purposes of the Zoning Resolution is based on its 
location and description as set forth in the Floor Plans. 

3. "Building" shall mean the building situated on the Land which is described in Exhibit A 
hereto. 

4. "Dy-Laws" shall mean the by-laws of the Condominium, which are annexed as Exhibit D to 
the Declaration, as the same may be amended from time lo lime pursuant to the terms 
thereof. 

5. "Common Elements" shall mean those certain portions of the Land and the Building (other 
than the Units), as well as those Facilities therein, either existing for the common use of the 
Units or the Unit Owners or necessary for, or convenient to, the existence, maintenance, or 
safety of the Property, as more particularly described in Article 7 of the Declaration. 

6. "Common Charges" shall mean the charges allocated and assessed by the Condominium 
Board to the Unit Owners, pro-rala in accordance with their respective Common Interests 
(except as otherwise provided in the Declaration or the Dy-Laws), to meet the Common 
Expenses. 

7. ''Common Expenses" shall mean all costs and expenses to be incurred generally by the Unit 
Owners pursuant lo the Declaration and/or the By-Laws in connection with: (i) the repair, 
maintenance, replacement, restoration and operation of, and any alteration, addition, or 
improvement to, the Common Elements; (ii) the establishment and/or maintenance of a 
general operating reserve or a reserve fund for working capital, for replacements with respect 
to the Common Elements, or to make up any deficit in the Common Charges for any prior 
ycar(s); (iii) the purchase, lease, or sublease by the Condominium Board or its designee, 
corporate or otherwise, on behalf of all Unit Owners, of any Unit whose owner has elected to 
sell, lease, transfer, or convey the same or that is to be sold at a foreclosure or other sale; and 
(iv) generally, the conduct of the affairs of the Condominium. 
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8. "Common Interest" shall mean the undivided percentage interest of each Unit in the 
Common Elements. 

9. "Condominium" shall mean The l 72 Wilson Avenue Condominium which was established 
pursuant to the terms of the Declaration and is to be governed pursuant to the terms of the 
By-Laws. 

10. "Condominium Act" shall mean Article 9-B of the Real Property Law of the State of New 
York, as the same may be amended from time to time. 

11. "Condominium Board" shall mean the governing body of the Condominium, whose members 
shall be selected pursuant to the terms of Articles 2 and 4 of the By-I ,aws. 

12. "Condominium Documents" shall mean the Declaration, the Ry-Laws and Rules and 
Regulations. 

l 3. "Declaration" shall mean the declaration executed by Declarant for the purposes of 
submitting the Property to the provisions of the Condominium Act and establishing a regime 
for the condominium ownership of the propc1ty. 

14. "Family Members" shall mean the spouse, children (natural and adopted), stepchildren, 
grandchildren, siblings, parents, parents-in-law and grandparents of a Unit Owner who reside 
in such Unit Owner's Unit. 

I 5. "Floor Plans" shall mean the floor plans of the Units filed in the Register's Office 
simultaneously with the recording of the Declaration, together with any supplemental floor 
plans thereto. The Floor Plans shall govern in the event of any inconsistency between the 
written part of the Declaration and the Floor Plans. 

16. "Institutional Lender" shall mean (i) a savings bank, savings and loan associations, bank or 
trust company, insurance company, real estate investment trust, or mo11gage trust or (ii) a 
federal, state, municipal, teacher's or union employee, welfare, pension or retirement fund or 
system. 

17. "lnslilutional Mortgage" shall mean any first mortgage covering one or more Units that is a 
Permitted Mortgage and the initial holder of which is either Sponsor or its designee or an 
Institutional I ,ender. 

18. "Insurance Trustee" shall mean an individual who is a resident of the State of New York, or a 
bank or trust company having an office in The City of New York, from time to time 
appointed to serve as such by the Condominium Board. 

19. "Land" shall mean all that certain tract, plot, piece, and parcel of land situate, lying and being 
in the County of Kings, City and State of New York, as more particularly described in 
Exhibit A to the Declaration. 
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20. "Law" shall mean the laws and ordinances of any or all of the Federal, New York State, New 
York City, in the particular County, and Borough governments, the rules, regulations, orders 
and directives of any or all departments, subdivisions, bureaus, agencies, or offices thereof or 
of any other governmental, public, or quasi-public authorities having jurisdiction over the 
Property and/or the Condominium, and/or the direction of any public officer pursuant lo law. 

21. "Limited Common Elements": Limited Common F.lements generally arc those Common 
Elements reserved for use and enjoyment by one or more Units. 

22. "Managing Agent" shall mean a Person employed by the Condominium Board pursuant to 
pursuant to paragraph (C) of Section 2.6 of the By-Laws, who shall undertake to perform the 
duties and services that the Condominium Board shall direct and who shall have whatever 
powers the Condominium Board shall delegate, subject to the limitations contained in 
paragraph (D) of Section 2.6 of the By-Laws. 

23. "Majority of Unit Owners" shall mean those Unit Owm:rs having more than 50% of the total 
authorized votes of all Unit Owners (determined in accordance with the terms of Section 4.8 
of the By-Laws) who are present, in person or by proxy, and voting at any duly constituted 
meeting of the Unit Owners at which a quorum is present. 

24. "Permitted first Mortgage" shall mean a Permitted Mortgage that is a f1rsl mortgage lien 
against a Unit. 

25. "Pennitled First Mortgagee" shall mean any holder of a Permitted First Mortgage. 

26. "Pe1mitted Mortgage" shall mean any mortgage covering one or more Units that is placed 
thereon in compliance with the terms contained in Article 8 of the By-Laws. 

27. "Permitted Mortgagee" shall mean any holder of a Permitted Mortgage at the time in 
question. 

28. "Person" shall mean any natural person, parlnership, corporation, trnst, estate, fiduciary, 
unincorporated association, syndicate, joint venture, organization, government or any 
department or agency thereof, or any other entity. 

29. "Plan" shall mean that certain offering plan to convert the Property to condominium 
ownership filed with the Department of Law of the State of New York pursuant to Sect.ion 
352-c of the General Business Law of the State of New York. 

30. "Property" shall mean the Land, the Building, all other improvements erected or to be erected 
on the Land, all casements, rights and appurtenances pertaining thereto and all other 
property, real, personal, or mixed, used or intended to be used in connection therewith. 

31. "Register's Office" shall mean the Office of the Register of the City of New York, Kings 
County. 
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32. "Rules and Regulations" shall mean the rules and regulations of the Condominium, which arc 
annexed as an addendum to the By-Laws, as any of the same may be amended, modified, 
added to, or deleted from time to time pursuant to the terms of the By-Laws, provided that 
they are not in conflict with the terms of the Condominium Act, the Declaration, or the By­
laws. 

33. "Special Assessments" shall mean the charges allocated and assessed by the Condominium 
Board to the Unit Owners, pro-rata in accordance with their respective Common Interests 
(except as otherwise provided in the Declaration or in the By-Laws), in accordance with 
paragraph (C) of Section 6.1 of the By-Laws. 

34. "Sponsor" As used in New York State regulations pertaining to newly constructed and 
vacant condominium, the word "sponsor" means "any person, partnership, joint venture, 
corporation, company, trust, association or other entity or agent thereof who makes or takes 
part in a public offering or sale in or from the State of New York of participation interests or 
investments in real estate including condominium interests in realty." 

35. "Sponsor's Initial Control". The Sponsor will control the board of managers whenever the 
unsold units constitute less than fifty percent (50%) of the common interests. 

36. "Unit" shall mean any of the "Units" as such tenn is defined in the Condominium Act, 
located in the Building, which units are more particularly described in Article 6 of, and 
Exhibit B to, the Declaration and in the Floor Plans. 

37. "Unit Owner" shall mean any Person who holds fee title, of record, to one or more Units at 
the time in question. 

38. "Unsold Units". This term shall only apply in the situation where there is a Sponsor that 
offers units for sale and shall mean any Unsold Unit owned by Sponsor or its designee at the 
time in question. It shall not apply to any unit occupied by the Sponsor or any member of his 
family. 
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DECLARATION OF CONDOMINIUM 

Declarant: 

172 Wilson Ave LLC 
304 Tompkins Avenue, 

Brooklyn, New York 1 12 I 6 

Premises: 

172 Wilson Avenue Condominium 
Brooklyn, New York 

County: Kings 

Block: 

F/K/A: 

NIK/A: 

Record and return to: 

THE LAW OFFICE OF JAY LICHTMAN P.C. 

68 Jay Street, Suite 420 
Brooklyn, New York 11201 

347-504-1724 
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BY-LAWS 

OF 

THE 172 WILSON A VENUE CONDOMINIUM 

ARTICLE 1 GENERAL 

Section 1.1. Purpose. The purpose of these By-Laws is to set forth the rules and procedures 
concerning the conduct of the affairs of the Condominium. The Condominium covers the Property, 
which consists of: (i) the Land, which is described in Exhibit A to the Declaration of Condominium 
of The 172 Wilson Avenue Condominium; (ii) the Building, which includes, without limitation, 
the Units, the Common Elements and all easements, rights and appurtenances belonging thereto; 
and (iii) all other property, real, personal, or mixed, intended for use in connection therewith. The 
Property has been submitted to the provisions of the Condominium Act by the recording of the 
Declaration in the Register's Office, of which Declaration these By-Laws form a part. 

Section 1.2. Definitions. All capitalized terms used in these By-Laws that are not 
otherwise defined in any of the Articles hereof shall have the meanings set forth in Exhibit C to 
the Declaration, unless the context in which the same are used shall otherwise require. All 
capitalized terms used in these By-Laws that are defined in any of the Articles hereof shall have 
the meanings ascribed to them in such Articles, unless the conteA't in which the same are used shall 
otherwise require. Each of the aforedescribed capitalized tenns shall be applicable to singular and 
to plural nouns, as well as to verbs of any tense. 

Section 1.3. Applicability of By-Laws. These By-Laws are applicable to the Property and 
to the use and occupancy thereof 

Section 1.4. Application of By-Laws. All present and future Unit Owners, mortgagees, 
lessees, sublessees and occupants of Units, and employees and guests of Unit Owners, as well as 
all other Persons who may use the Property, are and shall be subject to the Declaration, these By­
Laws and the Rules and Regulations, as each of the same may be amended from time to time. The 
acceptance of a deed or other instrument of conveyance, or the succeeding to title to, or the 
execution of a lease or sublease for, or the act of occupancy of, a Unit shall constitute an agreement 
that the provisions of the Declaration, these By-Laws and the Rules and Regulations, as each of 
the same may be amended from time to time, are accepted, ratified and will be complied with. 

Section 1.5. Principal Office of the Condominium. The principal office of the 
Condominium shall be located either at the Property or at such other place reasonably convenient 
thereto as may be designated from time to time by the Condominium Board. 

ARTICLE 2 BOARD OF MANAGERS 

Section 2.1. General. As more particularly set forth in Sections 2.4, 2.5 and 2.6 hereof, 
the affairs of the Condominium shall be governed by the Condominium Board. In exercising its 
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powers and performing its duties under the Declaration and these By-Laws, the Condominium 
Board shall act as, and shall be, the agent of the Unit Owners, subject to, and in accordance with, 
the tenns of the Declaration and these By- Laws. 

Section 2.2. Status of the Condominium Board. Unless and until the Condominium 
Board shall incorporate in accordance with the terms of Section 2.4 hereof, the Condominium 
Board shall have, to the extent permitted by Law, the status conferred upon unincorporated 
associations under, or pursuant to, the terms of the General Association Law of the State of New 
York. If the Condominium Board shall incorporate in accordance with the terms of Section 2.4 
hereof, the Condominium Board shall have, to the extent permitted by Law, the status conferred 
upon it under, or pursuant to, the terms of the applicable statutes of the State of New York. In 
either event, however, the Condominium Board shall also have the status conferred upon it under, 
or pursuant to, the terms of the Condominium Act. 

Section 2.3. Principal Office of the Condominium Board. The principal office of the 
Condominium Board shall be located either at the Property or at such other place reasonably 
convenient thereto as may be designated from time to time by the Condominium Board. 

Section 2.4. Powers and Duties of the Condominium Board. 

(A) The Condominium Board shall have all of the powers and duties necessary for, or 
incidental to, the administration of the affairs of the Condominium, provided, however, that the 
Condominium Board shall not have such powers and duties that by Law, or pursuant to the terms 
of the Declaration and these By-Laws, may not be delegated to the Condominium Board by the 
Unit Owners. Without intention to limit the generality of the foregoing in any respect, the 
Condominium Board shall have the following specific powers and duties: 

(i) to operate, maintain, repair, restore, add to, improve, alter and replace the 
Common Elements, including, without limitation, as the Condominium Board shall deem 
necessary or proper in connection therewith: (a) the purchase and leasing of supplies, equipment 
and material and (b) the employment, compensation and dismissal of personnel; 

(ii) to acquire, in the name of the Condominium Board or its designee, corporate or 
otherwise, and on behalf of the Unit Owners, all rights, titles and interests in real and personal 
property deemed necessary or proper by the Condominium Board for use in corutection with the 
ownership and operation of the Property as a condominium; 

(iii) to maintain records with respect to the finances and the operation of the 
Condominium, including, without limitation: (a) detailed accounts of receipts and expenditures 
affecting the Prope1ty; (b) other financial records, as well as other books of account of the 
Condominium, as may be required to be kept pursuant to the terms of these By-Laws; and (c) 
minutes and other records of all meetings held pursuant to the terms of these By-Laws; 

(iv) to prepare and adopt a budget for the Condominium for each fiscal year thereof, 
setting forth, without limitation: (a) a detailed accounting of the anticipated Common Expenses 
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for the ensuing fiscal year and (b) a detailed projection of all sources and amounts of income 
necessary to discharge the same; 

(v) To determine the amount and establish the means and methods of payment of, 
and to collect, the Common Charges and Special Assessments from the Unit Owners; 

(vi) to borrow money on behalf of the Condominium when required in connection 
with the operation, maintenance, repair, restoration, improvement, alteration and replacement of 
the Common Elements, provided, however, that: (a) the affirmative consent of all of the members 
of the Condominium Board shall be required for the borrowing of any sum in excess of$25,000.00 
in any one fiscal year (regardless of the balance of any loans outstanding from previous fiscal 
years); (b) the affirmative consent of all of all Unit Owners shall be required for the borrowing of 
any sum in excess of $25,000.00 in any one fiscal year (regardless of the balance of any loans 
outstanding from previous fiscal years); (c) no lien to secure repayment of any sum borrowed may 
be created on any Unit or its Appurtenant Interests without the consent of the owner of such Unit; 
and ( d) the documentation executed in connection with any such borrowing shall provide that, if 
any sum borrowed by the Condominium Board pursuant to this subparagraph (vi) shall not be 
repaid by the Condominium Board, any Unit Owner who pays to the creditor thereunder such 
proportion of the then outstanding indebtedness represented or secured thereby as such Unit 
Owner's Common Interest bears to the aggregate Common Interest of all Unit Owners shall be 
entitled to obtain from the creditor a release of any judgment or other lien that the said creditor 
shall have filed, or shall have the right to file, against such Unit Owner's Unit; 

(vii) To open and maintain bank accounts on behalf of the Condominium and to 
designate the signatories required therefor; 

(viii) to use the Common Charges and Special Assessments collected from Unit 
Owners, as well as all other funds held by the Condominium Board or received in connection with 
the operation of the Property, for the administration of the Condominium, including, without 
limitation: (a) the payment of Common Expenses and (b) the making of restorations, additions, 
alterations and improvements to the Common Elements; 

(ix) To obtain insurance for the Property, including the Units, pursuant to the terms 
of Section 5.4 hereof; 

(x) to adjust and settle claims under insurance policies obtained pursuant to the 
terms of Section 5.4 hereof, and to execute and deliver releases upon such adjustment and 
settlement on behalf of: (a) all Unit Owners; (b) all holders of mortgages and other liens on Units; 
and (c) all holders of any other interest in the Property; 

(xi) to make, or to contract with others for the making of, repairs, maintenance, 
additions and improvements to, and alterations, restorations and replacements of, the Property after 
damage or destruction by fire or other casualty, or as a result of condemnation or eminent domain 
proceedings, all in accordance with the terms of these By-Laws; 

(xii) [INTENTIONALLY OMITTED] 
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(xiii) To accept the surrender of any Unit pursuant to the terms of paragraph (C) of 
Section 6.2 hereof, in the name of the Condominium Board or its designee, corporate or otherwise, 
and on behalf of all Unit Owners; 

(xiv) to purchase, lease, or otherwise acquire Units offered for sale or lease by their 
owners, in the name of the Condominium Board or its designee, corporate or otherwise, and on 
behalf of all Unit Owners; 

(xv) to purchase Units at foreclosure or other judicial sales, in the name of the 
Condominium Board or its designee, corporate or otherwise, and on behalf of all Unit Owners; 

(xvi) to sell, lease, mortgage and otherwise deal with Units acquired by, and to 
sublease Units leased by, the Condominium Board or its designee, corporate or otherwise, on 
behalf of all Unit Owners, provided, however, that the Condominium Board or its designees shall 
in no event be entitled to the vote appurtenant to any such Unit; 

(xvii) To adopt and amend the Rules and Regulations and to levy and collect fines 
against Unit Owners for violations of the same; 

(xviii) To enforce by legal means the terms, covenants and conditions contained in 
the Condominium Documents and to bring or defend against any proceedings that may be 
instituted on behalf of, or against, the Unit Owners; 

(xix) to incorporate, to the extent and in the manner provided in the Condominium 
Act, provided, however, that: (a) the ce11ificate of incorporation and by-laws of any such resulting 
corporation shall conform as closely as practicable to the terms of the Declaration and these By~ 
Laws and (b) the terms of the Declaration and these By-Laws shall prevail in the event of any 
inconsistency or conflict between the terms thereof and the terms of such certificate of 
incorporation and by-laws; 

(xx) to organize corporations to act as the designees of the Condominium Board in 
acquiring title to, or leasing of, Units and in acquiring rights, titles and interests in real and personal 
property for use in connection with the ownership and operation of the Property as a condominium; 

(xxi) to execute, acknowledge and deliver: (a) any declaration or other instrument 
affecting the Property that the Condominium Board deems necessary or appropriate to comply 
with any Law applicable to the maintenance, demolition, construction, alteration, repair, or 
restoration of the Building and (b) any consent, covenant, restriction, easement, or declaration 
affecting the Property that the Condominium Board deems necessary or appropriate; 

(xxii) to prepare, execute, acknowledge and record on behalf of all Unit Owners, as 
their attorney in fact, coupled with an interest, a restatement of the Declaration or these By-Laws, 
whenever, in the Condominium Board's estimation, it is advisable to consolidate and restate all 
amendments, modifications, additions and deletions theretofore made to the same; 
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(xxiii) to execute, acknowledge and deliver any documents necessary for filing an 
appeal for reduction of assessment of real estate taxes on behalf of all units in the Condominium, 
unless written notice is received by the Condominium Board from any Unit Owner not to so on 
behalf of his or her condominium unit~ 

(xiv) unless and until real estate tax.es, water charges and sewer rents are billed 
directly to the Unit Owners by the New York City Department of Finance and/or the Department 
of Environmental Protection, the Condominium Board shall promptly pay such taxes, charges and 
rents as a common expense; and 

(xxv) To carry out any other duties imposed upon the Condominium Board 
pursuant to the Declaration and these By-Laws. 

(B) The Condominium Board shall be responsible for carrying out the duties imposed upon 
it under the Condominium Documents regardless of whether a Unit is vacant or occupied by the 
owner thereof or by a permitted lessee or other permitted occupant. 

Section 2.5. INTENTIONALLY OMITTED. 

Section 2.6. Exercise and Delegation of Powers and Duties. 

(A) Any act within the power of the Condominium Board to penorm, and deemed 
necessary or desirable to be performed by the Condominium Board, shall be performed by the 
Condominium Board or shall be performed on its behalf and at its direction by the agents, 
employees, or designees of the Condominium Board. 

(B) The Condominium Board may appoint an Executive Committee by duly adopted 
resolution, which Executive Committee shall have, and may exercise, all of the powers of the 
Condominium Board, subject to both the exceptions and limitations contained in paragraph (D) of 
this Section 2.6 and such additional exceptions and limitations as the Condominium Board may 
from time to time deem appropriate, during the intervals between the meetings of the 
Condominium Board. In addition, the Condominium Board may from time to time appoint, by 
duly adopted resolutions, such other committees as the Condominium Board may deem 
appropriate to perform such duties and services as the Condominium Board shall direct, each of 
which committees shall have, and may exercise, all of the powers delegated to it in its enabling 
resolution, subject, however, to the exceptions and limitations contained in paragraph (D) of this 
Section 2.6. 

(C) The Condominium Board may employ a Managing Agent to serve at a compensation 
to be established by the Condominium Board and to perform such duties and services as the 
Condominium Board shall direct. Subject to the exceptions and limitations contained in paragraph 
(D) of this Section 2.6, the Condominium Board may delegate to the Managing Agent any of the 
powers granted to the Condominium Board in these By-Laws. 

(D) Notwithstanding anything to the contrary contained in this Section 2.6, the 
Executive Committee and the Managing Agent shall neither have nor be entitled to exercise, and 
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the Condominium Board shall not delegate to either of them orto any other committee, the powers 
or duties described in subparagraphs (ii), (iv), (v), (vi), (vii), (x), (xiii), (xiv), (xv), (xvi), (xvii), 
(xix), (xx) and (xxi) of paragraph (A) of Section 2.4 hereof In addition, neither the Managing 
Agent nor any of the committees described in Subsection (B) of this Section 2. 6 shall have, or be 
entitled to exercise, any of the powers of the Condominium Board, except to the extent permitted 
by Law. 

Section 2.7. Number, Election and Qualification of Members 

lnitial Board: Until the first meeting of the Unit Owners following the First Closing of a 
Residential unit under the Plan is held the Condominium Board shall consist of one (1) or more 
individuals to be appointed and designated from time to time exclusively by Sponsor. 

First Elected Board: At such first meeting of Unit Owners following the First Unit Closing 
under the plan and at all subsequent meetings of Unit Owners to elect the condominium Board, 
the Board shall be composed of five (5) Board Members. For so long as there is at least (1) Unsold 
Unit, the Condominium Board shall consist of a specified number of Independent Board Members 
and a specified number of Sponsor Board Members. 

The Independent Board Members shall be elected exclusively by all Sold and Unsold Unit 
Owners, including Sponsor as Owner of any Unsold Units. The Sponsor Board Members shall be 
appointed and designated exclusively by Sponsor for so long as Sponsor owns at least one (I) 
Unsold Unit, or, after Sponsor no longer owns any Unsold Unit, the Owners or Owners of a 
majority in Common Interest of Unsold Units. The Independent Board Members shall represent 
the interest of the sold and Unsold Unit Owners on the Board. Both the Independent Board 
Member(s) and the Sponsor Board Member(s) shall make all decisions and conduct all transactions 
on behalf of the Board that affect the Common Elements, the Association's Properties, the 
Common Expenses or the Common Charges. The Sponsor board members shall represent the 
interests of the Unsold Unit Owners on the Board and shall make all decisions and conduct all 
transaction on behalf of the Board that affects only the Unsold Unit and do not affect the Common 
Elements, the Associations Properties, the Common Expenses or the Common Charges. 

Sponsor Voting Control of Board: Sponsor shall have the exclusive right to designate and 
appoint a majority of the Condominium Board and thereby have "voting control'' to the 
condominium Board for five (5) years from the First Closing of a Residential Unit under the Plan 
or until the unsold Units constitute less than twenty-five percent (25%) in Common Interest of all 
Units, whichever is sooner ("Sponsor Board Control Period"). At all elections held after the end 
of the Sponsor Board Period, Sponsor will no longer have to nominate candidates to serve as the 
Independent Board members (who will then constitute a majority of the Board Members) and thus 
Sponsor shall not thereafter exercise voting control of the Board. Sponsor, however, will continue 
to have the right, for as long as there is at least one ( 1) Unsold Unit, to vote for all Independent 
board Members and to exclusively designate and appoint at least one (1) Sponsor Board Member. 

Composition, Nomination and Voting Rules for Condominium Board: 
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From and after the first meeting of Unit Owners following the First Closing of a Residential 
unit, the condominium board shall consist of two (2) Sponsor Board Members and one (1) 
Independent board member, For so long as there is at least one (1) Unsold Unit, the composition 
of the Condominium board shall be as follows: 

(a) at all elections held during only the Sponsor Board Control Period, the Condominium 
Board shall consist of two (2) Sponsor Board Members and one (I) Independent Board Member; 
and 

(b) at all elections held after the end of the Sponsor Board Control Period, the 
Condominium Board shall consist of two (2) Independent Board Members and one ( 1) Sponsor 
Board Member. 

After all Unsold Units are sold and conveyed, the Condominium Board shall consist of all 
Independent Board Members. 

The following rules shall govern the nomination and voting for the election of the 
Independent Board Members by the Unsold Unit Owners (including Sponsor): 

(A) at all elections held during only the Sponsor board Control Period, there is no 
restriction or limitation on the nomination and voting rights of Sponsor and other Unsold Unit 
Owners, who may both nominate and vote to elect any qualified candidates to serve as the 
Independent Board Member; and 

(B) at al elections held after the end of the Sponsor Board control Period, Sponsor and 
other Owners (if any) of Unsold units shall have the following right to vote (without restriction or 
limitation) for any and all candidates nominated to serve as Independent Board Members; but they 
may NOT nominate any candidates to serve as Independent Board Members. 

The foregoing restriction limiting Sponsor's nomination rights after the end of the Sponsor 
Board Control Period applies only to nominating candidates to serve as Independent Board 
Members and does not apply to the Sponsor Board member to be appointed and designated 
exclusively by Sponsor aforesaid. 

Sponsor Veto Control Pe1iod Restrictions: Notwithstanding anything to the contrary 
contained in these By-Laws during only the Sponsor Veto Control Period (i.e., the period ending 
the earlier of: (a) the date that the Common Interests appurtenant to the Unsold Units constitute 
less than 25% of the aggregate Common Interests appurtenant to all Units; or (b) the fifth (5th) 
anniversary of the first Closing of a Residential Unit under the Plan), the Condominium Board and 
Unit Owners shall and must obtain Sponsor's prior written Discretionary Approval or Consent to 
do any of the following: 

(a) To raise Common Charges or levy a special Assessment for any of the following 
purposes: 
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(i) To make an Alteration to the Common Elements or the Association's 
Proper1ies (the latter includes any Unit owner, leased licensed or otherwise held or operated by the 
condominium Board, or its nominee or designee ); 

(ii) to create a fund for reserves for non-capital Repairs, Alterations, 
unanticipated expenses and/or contingencies (i.e., a Reserve for Contingencies), which in the 
aggregate exceed five percent (5%) of the projected annual General Common Expenses or five 
percent (5%) of the projected annual Residential Common Expenses (as applicable) for any Budget 
Year of the Condominium Operation or increase, decrease, or eliminate the minimum ten percent 
(10%) Reserve for Capital Replacement to be included in each Budget in accordance with the 
Declaration. 

(iii) To increase, decrease, eliminate or otherwise change the number, types, and 
calcification or working hours of the Buildings' service staff as set forth in the First Year's Budget. 

(iv) to increase, decrease or eliminate building services by (for example) 
entering into contracts for new or additional services or maintenance work not included in said 
First Year's Budget, or failing to provide any service or maintenance contract set forth in such first 
Year's Budget, or otherwise; or 

(v) to increase, decease, eliminate or otherwise change the amounted or types 
of insurance coverage from those set forth in said First Year's Budget, or 

(b) To borrow money on behalf of the Condominium. 

Limit on Sponsor Veto Control Period Restrictions: Sponsor has the right to condition, 
delay, withhold or deny its approval or consent to any of the items in the preceding subsection 
without cause or explanation, and without liability for any Claims or Cost and Expenses or other 
recourse against Sponsor for conditioning delaying, withholding or denying its consent. 
Nevertheless, Sponsor will give its approval or consent if the Costs and Expenses (as determined 
by Sponsor, in its sole and absolute judgment) of the proposed action requiring Sponsor's approval 
or consent, when added to all other budgeted Residential Common Expenses or General Common 
Expenses (as applicable), will not increase the Residential Common Charges or General Common 
Charges (as applicable), inclusive of any Special Assessments of the Condominium Board, for the 
Budget year of the Condominium at issue, by more than 5% above the residential Common 
Charges or General common Charges (as applicable) for the immediately preceding Budget Year 
of the condominium. In addition, Sponsor may not exercise veto control over expenses included 
in the first Year's Budget or over expenses required: (a) to comply with applicable Laws~ (b) to 
remedy a governmental notice or violation or (c) to remedy a work order of an insurer of the 
Building, (d) or any matter concerning the health and safety of the occupants of the building. 

Veto Control of Sponsor and Unsold Unit Owners: Sponsor's veto control, as set forth 
herein, may be exercised during only the Sponsor Veto Control Period and solely by Sponsor while 
Sponsor owns any Unsold Unit. If Sponsor no longer owns and Unsold Unit, each successor 
Unsold Unit Owner will have the same right of veto control as Sponsor during only the Sponsor 
Veto Control Period. In the event of two (2) or more unsold Unit Owners, the required 
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discretionary Consent of only those Owners of Unsold Units constituting a majority of the 
Common Interests of all Unsold Units will suffice. Nothing contained herein will extend the 
Sponsor Veto Control Period. 

Section 2.8. Term of Office of Members. The term of office of each member of the 
Condominium Board shall continue for one (1) year. Notwithstanding anything to the contrary, 
however, each Condominium Board shall serve until a successor Board is elected and qualified. 

There shall be no limit on the number of terms of office, successive or othe1wise, that a 
member of the Condominium Board may serve. In addition, special meetings of Unit Owners may 
be held from time to time, pursuant to the By-Laws, whenever necessary for the affairs of the 
Condominium. 

Section 2.9. Resignation of Members. Any member of the Condominium Board may 
resign his or her membership at any time by giving written notice thereof to the Condominium 
Board. 

After the initial period of Sponsor control, a majority of the board of managers need not be 
owner-occupants or members of an owner- occupant's household who are unrelated to the Sponsor 
and its principals. 

Section 2.10. Vacancies. Any vacancy on the Condominium Board shall be filled by 
calling a regular or special meeting to elect a new Board Member pursuant to Section 2.7 of these 
By-laws. 

Section 2.11. INTENTIONALLY OMITTED. 

Section 2.12. Regular Meetings of the Condominium Board. Regular meetings of the 
Condominium Board may be held at such time and place as shall be determined from time to time by 
a majority of the members thereof, provided that at least one ( 1) such meeting shall be held during each 
fiscal year. 

Section 2.13. Special Meetings of the Condominium Board. Any member of the 
Condominium Board may call a special meeting of the Condominium Board whenever he or she deems 
the same to be necessary or desirable. 

Section 2.14. Waiver of Notice of Meetings. Any member of the Condominium Board may, 
at any time, waive notice of any meeting thereof in writing, and such waiver shall be deemed equivalent 
to the giving of notice. Attendance by a member of the Condominium Board at any meeting thereof 
shall constitute a waiver by him or her of notice of the time and place thereof 

Section 2.15. Quorum of the Condominium Board. For purposes of all meetings of the 
Condominium Board, the attendance of a majority of all Board Members thereof shall be required for 
the transaction of business. In connection therewith, one or more members of the Condominium Board 
may participate in any meeting thereof by means of telephone or similar communications equipment 
permitting all individuals participating in the meeting to hear each other at the same time, and such 
participation shall constitute presence at such a meeting for all purposes. 
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Section 2.16. Conduct of Meetings. The minutes of the meetings of the Condominium Board 
shall be faithfully recorded, which minutes shall include the full text of all resolutions duly adopted by 
the Condominium Board and a record of all transactions and proceedings occurring thereat. The then 
current edition of Robert's Rules of Order shall govern the conduct of meetings of the Condominium 
Board W1less the same shall be in conflict with the terms of the Declaration, these By-Laws or the 
Condominium Act. 

Section 2.17. Decision by the Condominium B0a1·d. Except as otherwise expressly provided 
in the Declaration or these By-Laws, the affirmative vote of a majority of the members of the 
Condominium Board shall constitute the decision of the Condominium Board. Alternatively, any 
decision that is required or permitted to be made by the Condominium Board may be made without a 
meeting thereof if all of the members of the Condominium Board shall individually or collectively 
consent in writing to such decision, and all such written consents shall be duly filed by the 
Condominium in the minutes of the Condominium Board. In the event of a deadlock in voting between 
the two units or in the Condominium Board, such deadlock shall be submitted to an arbitration board 
in accordance with Article I 0, "Arbitration", below. 

Section 2.18. Compensation of Members. No member of the Condominium Board shall 
receive any compensation from the Condominium for acting as such. 

Section 2.19. Common or Interested Members of the Condominium Board. Each member 
of the Condominium Board shall perform his or her duties, and shall exercise his or her powers, in 
good faith and with a view to the interests of the Condominium. To the extent permitted by law, no 
contract or other transaction between the Condominium Board and either (I) any of its members or (ii) 
any corporation, partnership, fiduciary, firm, association, or other entity in which any of the members 
of the Condominium Board are officers, directors, employees, partners, fiduciaries, beneficiaries, or 
principals, or are otherwise interested, pecuniarily or otherwise, shall be deemed either void or voidable 
because either (a) any such member of the Condominium Board was present at the meeting or meetings 
of the Condominium Board during which such contract or transaction was discussed, authorized, 
approved, or ratified, or (b) the vote of any such member was counted for such purpose, provided, 
however, that either: 

(x) the fact thereof is disclosed to, or known by, the Condominium Board or noted in the 
minutes thereof, and the Condominium Board shall authorize, approve, or ratify such contract or 
transaction in good faith by vote of the Condominium Board; 

(y) the fact thereof is disclosed to, or known by the Unit Owners, and the Unit Owners 
authorize, approve, or ratify such contract or transaction; or 

(z) the contract or transaction is commercially reasonable to the Condominium Board at the 
time that the same is authorized, approved, ratified, executed, or otherwise consummated. 

Any such member of the Condominium Board may be coW1ted in determining the requisite 
attendance of any meeting of the Condominium Board that authorizes, approves, or ratifies any such 
contract or transaction. 

Section 2.20. Liability of the Condominium Board. 
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(A) The members of the Condominium Board shall have no liability to the Unit Owners for 
errors of judgment, negligence, or otherwise, except that each member of the Condominium Board 
shall be liable thereto for his or her own bad faith or willful misconduct. 

(B) Every contract made, and other document executed, by or on behalf of the Condominium 
Board, any committee thereof, or the Managing Agent shall expressly state (if obtainable and in 
addition to the limitation of liability of the officers of the Condominium and the Unit Owners pursuant 
to the terms of Sections 3. 1 0 and 4. 12 hereof, respectively) that the same is made or executed by or on 
behalf of the Condominium Board, such committee, or the Managing Agent solely as agent for the 
Unit Owners and that the members of the Condominium Board or such committee or the Managing 
Agent shall have no liability thereon, except to the extent of their liability, if any, as Unit Owners 
pursuant to the terms of Section 4.12 hereof 

(C) Neither the Condominium Board nor any member thereof shall be liable for either: 

(i) any failure or interruption of any utility or other services to be obtained by, or on behalf of, 
the Condominium Board or to be paid for as a Common Expense; or 

(ii) any injury, loss, or damage to any individual or property, occurring in or upon either a Unit 
or the Common Elements, and either: (a) caused by the elements, by any Unit Owner, or by any other 
Person; (b) resulting from electricity, water, snow or ice that may leak or flow from a Unit or any 
portion of the Common Elements; or © arising out of theft or otherwise. 

(D) The Unit Owners shall jointly and severally indemnify and hold each member of the 
Condominium Board hannless from and against any claim or liability to others arising from his or her 
acts or omissions as, or by reason of the fact that such individual is or was, a member of the 
Condominium Board, except, however, to the extent that such claim or liability shall be due to, or shall 
arise out of, the bad faith or willful misconduct of such member. 

ARTICLE 3 OFFICERS 

Section 3.1. General. The principal officers of the Condominium shall be the President, the 
Secretary and the Treasurer. The Condominium Board may appoint a Vice President, an Assistant 
Treasurer, an Assistant Secretary and such other officers as in its discretion may be necessary or 
desirable. Where necessary, one individual may act as or hold the office of more than one office. All 
agreements, contracts, deeds, leases, checks and other instruments of the Condominium shall be 
executed, upon the direction of the Condominium Board, by the officers of the Condominium or by 
such lesser number of officers or by such other Person or Persons as may be designated from time to 
time by the Condominium Board. 

Section 3.2. Pr·esident. The President shall be the chief executive officer of the Condominium 
and shall preside at all meetings of the Unit Owners and of the Condominium Board. The President 
shall have all of the general powers and duties that are incident to the office of president of a stock 
corporation organized under the Business Corporation Law of the State of New York (hereinafter 
referred to as the "BCL", including, but not limited to, the power to appoint the members of all 
committees created by the Condominium Board from amongst the Unit Owners from time to time as 
he or she may decide, in his or her discretion, are appropriate to assist in the conduct of the affairs of 
the Condominium. 
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Section 3.3. Vice President. The Vice President shall take the place of the President and 
perform his or her duties whenever the President shall be absent or unable to act. If both the President 
and the Vice President are unable to act, the Condominium Board shall appoint some other member of 
the Condominium Board to act in the place of the President on an interim basis. The Vice President 
shall also perform such other duties as shall be imposed upon him or her from time to time by the 
Condominium Board or by the President. 

Section 3.4. Sec1·eta•'Y· The Secretary shall keep the minutes of all meetings of the Unit 
Owners and of the Condominium Board. The Secretary shall have charge of such books and papers as 
the Condominium Board shall direct and, in general, shall perform all of the duties that are incident to 
the office of secretary of a stock corporation organized under the BCL. 

Section 3.5. Treasurer. The Treasurer shall have the care and custody of the funds and 
securities of the Condominium and shall be responsible for keeping full and accurate financial records 
and books of account thereof, showing all receipts and disbursements necessary for the preparation of 
all required financial data. The Treasurer shall be responsible for the deposit of all funds and other 
securities in the name of the Condominium Board or in the name of the Managing Agent in such 
depositories as may from time to time be designated by the Condominium Board and, in general, shall 
perform all of the duties incident to the office of treasurer of a stock corporation organized under the 
BCL. 

Section 3.6. Election, Tel'm of Office and Qualifications of Office1·s. Each of the officers of 
the Condominium Board shall be elected annually by a majority vote of the Condominium Board taken 
at the organizational meeting of each new Condominium Board, and shall serve at the pleasure of the 
Condominium Board. At least a majority of the officers shall be elected from amongst the members of 
the Condominium Board who are Unit Owners. The other officers of the Condominium, however, need 
not be Unit Owners or members of the Condominium Board and need not have any interest in the 
Condominium. 

Section 3.7. Removal and Resignation of Office1·s. Any officer of the Condominium may be 
removed from office with or without cause, by an affirmative vote of a majority of the members of the 
Condominium Board. In addition, any officer may resign at any time by giving written notice to the 
Condominium Board. Finally, if the President or the Vice President of the Condominium shall cease 
to be a member of the Condominium Board during his or her term of office, such officer shall be 
deemed to have resigned his or her office effective upon the date upon which his or her membership 
shall cease. 

Section 3.8. Vacancies. Any vacancy in an office shall be filled by a majority vote of the 
Condominium Board at any regular meeting of the Condominium Board or at a special meeting thereof 
called for such purpose. 

Section 3.9. Compensation of Officers. No officer of the Condominium shall receive any 
compensation from the Condominium for acting as such. 

Section 3.10. Liability of the Officers of the Condominium. 

(A) The officers of the Condominium shall have no liability to the Unit Owners for errors of 
judgment, negligence, or otherwise, except that each officer of the Condominium shall be liable thereto 
for his or her own bad faith or willful misconduct. In addition, every contract made, and other document 
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executed, by one or more officers or other Persons on behalf of the Condominium shall expressly state 
(if obtainable and in addition to the limitation of liability of the members of the Condominium Board 
and the Unit Owners pursuant to the terms of Sections 2.20 and 4.12 hereof, respectively) that the same 
is made or executed by such officers or Persons on behalf of the Condominium solely as agent for the 
Unit Owners and that such officers or Persons shall have no liability thereon, except to the extent of 
their liability, if any, as Unit Owners pursuant to the tenns of Section 4.12 hereof 

(B) None of the officers of the Condominium shall be liable for either: 

(i) Any failure or interruption of any utility or other services to be obtained by any such officer 
on behalf of the Condominium or to be paid for as a Common Expense; or 

(ii) any injury, loss, or damage to any individual or property, occurring in or upon either a Unit 
or the Common Elements, and either: (a) caused by the elements, by any Unit Owner, or by any other 
Person; (b) resulting from electricity, water, snow, or ice that may leak or flow from a Unit or any 
portion of the Common Elements; or ( c) arising out of theft or otherwise. 

(C) The Unit Owners shall jointly and severally indemnify and hold each officer of the 
Condominium harmless from and against any claim or liability to others arising from his or her acts or 
omissions as, or by reason of the fact that such individual is or was, an officer of the Condominium, 
except, however, to the extent that such claim or liability shall be due to, or shall arise out of, the bad 
faith or willful misconduct of such officer. 

ARTICLE 4 UN IT OWNERS 

Section 4.1. Annual Meetings of the Unit Owners. The first annual meeting of the Unit 
Owners shall be held approximately four (4) months after the First Closing, as provided both in this 
Article 4 and in Article 2 hereof. Thereafter, annual meetings of the Unit Owners shall be held within 
sixty (60) days of the anniversary date of the first meeting. At each such subsequent meeting, the Unit 
Owners shall transact such business as may properly come before such meeting. In the event that any 
annual meeting of members is delayed, the existing Condominium Board shall continue to serve. 

Section 4.2. Special Meetings of Unit Ownel's. The Condominium Board shall call a special 
meeting of the Unit Owners whenever so directed by a duly adopted resolution of the Condominium 
Board or upon receipt of a petition calling for such a meeting signed by a Unit Owner. Each such 
resolution or petition shall set forth, in reasonable detail, the purposes for calling such a meeting, and 
no business shall be transacted at such special meeting except business reasonably related to such stated 
purposes. 

Section 4.3. Place of Meetings. Meetings of the Unit Owners shall be held at the principal 
office of the Condominium or at such other suitable and convenient place as may be designated by the 
Condominium Board. 

Section 4.4. Notice of Meetings. The Condominium Board shall give notice of each annual or 
special meeting of the Unit Owners to all Unit Owners then ofrecord entitled to vote at such meeting, 
which notice shall set forth the purpose, time and place of such meeting. Such notice may be given to 
any Unit Owner by personal delivery, mail, telephone or telegram not later than five (5) business days 
prior to the day fixed for the meeting; however, the mailing of such notice to any Unit Owner, 
addressed to his or her address at the Property, at least ten (10) days prior to the day fixed for the 
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meeting shall be conclusively deemed the giving of notice to such Unit Owner of such meeting. Any 
Unit Owner may designate an address for the giving of notice other than such Unit Owner's address at 
the Property by giving written notice thereof to the Condominium Board not less than ten (10) days 
prior to the giving of notice of the applicable meeting. 

Section 4.5. Quorum of the Unit Owners. Except as otherwise provided in these By­
laws, the presence, in person or by proxy, of a majority of all Unit Owners shall be required at all 
meetings of the Unit Owners. 

Section 4.6 Conduct of Meetings. The minutes of all meetings of the Unit Owners shall 
be faithfully recorded, which minutes shall include the full text of all resolutions duly adopted by 
the Unit Owners and a record of all transactions and proceedings occurring thereat. 

Section 4. 7. Order of Business. The order of business at all annual meetings of the Unit 
Owners shall be as follows: 

(a) Roll call; 
(b) Proof of notice of meeting; 
(c) Reading of the minutes of the preceding meeting (unless waived); 
( d) Reports of officers of the Condominium; 
(e) Reports of committees; 
(f) Reports of inspectors of election (when so required); 
(g) Election or designation of members of the Condominium Board (ifthere is a vacancy); 
(h) Unfinished business; and 
(i) New business. 

Section 4.8. Voting at Meetings of Unit Owners. 

(A) Subject to the terms of Sections 2. 7 and 4. 9 hereof, at meetings of Unit Owners, each 
Unit Owner (including the Sponsor or its designee, for so long as Sponsor or such designee shall 
own Unsold Units) shall be entitled to cast one (1) vote for each unit owned. 

(B) Notwithstanding the terms contained in paragraph (A) hereof, no Unit Owner may vote 
at any meeting of the Unit Owners if the Condominium Board has perfected a lien against such 
Unit Owner's Unit and the amount necessary to release such lien has not been paid at the time of 
such meeting. In addition, neither the Condominium Board nor any designee thereof shaJJ be 
entitled to the vote appurtenant to any Unit owned by the Condominium Board or such designee. 
The vote of all Units whose owners are precluded from voting pursuant to the terms of this 
paragraph (B) will be excluded when computing the results of voting. 

(C) A fiduciary shall be the voting member with respect to a Unit owned in a fiduciary 
capacity. In addition, if two (2) or more Persons own a Unit, they shall designate one Person 
amongst them the vote appurtenant to their Unit in a writing given to the Condominium Board, 
and the vote of such designee shall be binding upon all of such Persons. Failing such a designation, 
all of such Persons shall mutually exercise the vote appurtenant to such unit under one ballot 
without division, and the concurrence of all Persons shall be conclusively presumed if any one of 
them purports to exercise such vote without protest being contemporaneously made to the 
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individual presiding over the meeting at which such vote is taken. If protest is made, the vote 
appurtenant to such Unit shall be counted solely for the purpose of determining whether the 
required attendance is present for such voting. 

(D) The owner(s) of any Unit may designate any Person to act as a proxy on his or her 
behalf The designation of any such proxy shall be made in a writing both signed and dated by the 
designor and delivered to the Condominium Board at or before the appointed time for the 
meeting(s) during which the same is to be effective. Any such designation shall be revocable at 
any time upon written notice given to the Condominium Board; however, no revocation of such a 
designation shall be effective with respect to any votes cast by such proxy prior to the receipt of 
such revocation notice by the Condominium Board. 

Section 4.9. Election of Membe1·s of the Condominium Board. After the two-year period 
of initial control by Sponsor, each Unit Owner shall be entitled to designate one member of the 
Condominium Board, who shall represent him. See Section 2. 7 above. 

Section 4.10. Action without a Meeting. Any action required or permitted to be taken by 
the Unit Owners at a duly constituted meeting may be taken without such a meeting if the number 
of Unit Owners sufficient to approve such an action at a duly constituted meeting of the Unit 
Owners pursuant to the Declaration or to these By-Laws consent in writing to the adoption of a 
resolution approving such action. All written consents given by Unit Owners pursuant to this 
Section 4.10 shaJl be retained in the records of the Condominium together with a true copy of the 
resolution to which they relate. 

Section 4.11. Title to Units. Title to any Unit may be taken by any Person or by any two 
(2) or more Persons as joint tenants, tenants in common, or tenants by the entirety, as may be 
appropriate, but not as owners in severalty. 

Section 4.12. Contractual Liability of Unit Owners. Every contract made by the 
Condominium Board, by any officer of the Condominium, or by any superintendent or Managing 
Agent of the Building shall state (if obtainable and in addition to the limitation of liability of the 
members of the Condominium Board and the officers of the Condominium pursuant to the terms 
of Section 2.20 and 3.10 hereof, respectively), that the liability of any Unit Owner with respect 
thereto shall be limited to: (i) such proportionate share of the total liability thereunder as the 
Common Interest of such Unit Owner bears to the aggregate Common Interests of all Unit Owners 
and (ii) such Unit Owner's interest in his or her Unit and its Appurtenant Interests, unless otherwise 
provided by Law. 

ARTICLE 5 OPERATION OF THE PROPERTY 

Section 5.1. Maintenance. 

(A) Except as otherwise provided in the Declaration or in these By-Laws, all painting, 
decorating, maintenance, and replacements, whether structural or non-strnctural, ordinary or 
extraordinary, (i) in or to any Unit and all portions thereof(including, but not limited to, the interior 
walls, ceilings and floors in the Unit, kitchen and bathroom fixtures and appliances, windows and 
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their frames, sills and sashes, all doors (entrance and terrace or patio, if any) and their frames and 
saddles, exposed plumbing, gas and heating fixtures shall be performed by the owner of such Unit 
at such Unit Owner's cost and expense; and (ii) in or to the Common Elements shall be performed 
by the Condominium Board as a Common Expense. 

However, if any work is necessitated by any condition or occurrence in the individual unit 
such Unit Owner shall be liable for such costs which are not paid by the insurance carrier. Promptly 
upon obtaining knowledge thereof, each Unit Owner shall report to the Condominium Board or to 
the Managing Agent any defect which the Condominium Board is responsible pursuant to the 
terms thereof All painting, decorating, maintenance, repairs and replacements performed 
hereunder or otherwise, whether by or at the behest of a Unit Owner or the Condominium Board, 
shall be performed in such a manner as shall not unreasonably disturb or interfere with any Unit 
Owners or the tenants and occupants of any Units. 

(B) Notwithstanding anything to the contrary provided in paragraph (A) of this Section 
5 .1, however, the exterior glass surfaces of all windows of each Unit are to be washed and cleaned 
by the owner of such Unit at such Unit Owner's sole cost and expense. In addition, if any painting, 
decorating, maintenance, or replacements to the Property or any part thereat: whether structural or 
non-structural, ordinary or extraordinary, is necessitated by the negligence, misuse, or abuse of (i) 
any Unit Owner, the entire cost and expense thereof shall be borne by such Unit Owner, or (ii) the 
Condominium Board, the entire cost and expense thereof shall be borne by the Condominium 
Board as a Common Expense, except, in all events, to the extent that such cost and expense is 
covered by the proceeds of any insurance maintained pursuant to the terms of these By-Laws. 
Similarly, each Unit Owner shall be responsible for any and all damage to any Unit or to the 
Common Elements resulting from such Unit Owner's failure to maintain, repair, or replace his or 
her Unit or any portion thereof as required herein. 

(C) Each Unit and all portions of the Common Elements shall be kept in first-class 
condition and order (and free of snow, ice and accumulation of water with respect to any terrace, 
patio, roof, or other part of the Property exposed to the elements) by the Unit Owner or the 
Condominium Board, whichever is responsible for the maintenance thereof as set forth herein, and 
such Unit Owner or the Condominium Board, as the case may be, shall promptly make or perform, 
or cause to be made or performed, all maintenance work (including, without limitation, painting, 
repairs and replacements) that is necessary in connection therewith. In addition, the public areas 
of the Building and those areas exposed to public view shall be kept in good appearance, in 
conformity with the dignity and character of the Building, by (i) the Condominium Board, with 
respect to such parts of the Building required to be maintained by it, and (ii) each Unit Owner, 
with respect to the interior and exterior surfaces of terraces, patios, windows and shades, venetian 
or other blinds, drapes, cm1ains or other window decorations in or appurtenant to his or her Unit. 

Section 5.2. Altemtions, Additions, or Improvements in and to Units. 

(A) Each Unit Owner sha11 have the right to: 

(i) make alterations, additions, or improvements in the interior of his unit; 
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(ii) make alterations, additions, or improvements in the interior of any part of the property 
allocated to his unit; or 

(iii) change the layout of his unit; 

provided, however, that, with respect to any such alteration, addition, improvement or 
change in, to, of or upon a Unit: 

(1) no physical modification shall be made to any other Unit, and the Common Interest 
or interior dimensions of any other Unit shall not be changed by reason thereo( unless the owner 
of such other affected Unit shall consent thereto; 

(2) the Unit Owner shall agree to hold the Condominium Board and all other Unit 
Owners harmless from any liability arising therefrom; and 

(3) such alteration, addition, improvement or change shall not jeopardize the soundness 
or structural integrity of any part of the Building or the safety of any tenant or other persons at the 
Property. 

In the event that any unit is subdivided, the subdivided units shall jointly exercise and share 
the vote allocated to the original unit. 

Prior to, and as a condition of, the granting of any such approval, the Condominium Board 
may, at its sole option, require the Unit Owner to procure and agree to maintain during the course 
of such work such insurance as the Condominium Board may reasonably prescribe and to execute 
an agreement, in form and substance satisfactory to the Condominium Board, setting forth the 
terms and conditions under which such alteration, addition, improvement, or repair may be made, 
including, without limitation, the indemnity referred to in paragraph (D) hereof and the days and 
hours during which any such work may be done. 

(B) All alterations, additions, and improvements by Unit Owners shall be made in 
compliance with laws. In connection therewith, the Condominium Board shall execute applications 
to any depattments of the City of New York, or to any other governmental agencies having 
jurisdiction thereof, for any and all permits required in connection with the making of alterations, 
additions, improvements, or repairs in or to a Unit, provided that, with respect to all such work of 
a strnctural nature (but other than that of the nature described in paragraph (B) hereof), the same 
was approved by the Condominium Board pursuant to the terms of paragraph (A) hereof 

(C) Neither the Condominium Board nor any Unit Owner (other than the Unit Owner(s) 
making any alterations, improvements, additions, or repairs, or causing any of the same to be made, 
in or to his, her or their Unit(s)) shall incur any liability, cost, or expense either (i) in connection 
with the preparation, execution, or submission of the applications refen-ed to in paragraph (C) 
hereof; (ii) to any contractor, subcontractor, materialman, architect, or engineer on account of any 
alterations, improvements, additions, or repairs made or asserting any claim for personal injury or 
property damage arising therefrom. Any Unit Owner(s) making any alterations, improvements, 
additions, or repairs, or causing any of the same to be made, in or to his, her or their Unit(s) shall 
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agree (in a writing executed and delivered to the Condominium Board, if the Condominium Board 
shall so request), and shall be deemed to agree (in the absence of such writing), to indemnify and 
hold the Condominium Board, the members of the Condominium Board, the officers of the 
Condominium, and the Managing Agent and all other Unit Owners harmless from and against any 
such liability, cost and expense. 

Section 5.3. Alterations, Additions, or Improvements to the Common Elements. 
Except as otherwise provided in the Declaration or in these By-Laws, all necessary or desirable 
alterations, additions, or improvements in or to any of the Common Elements shall be made by the 
Condominium Board, and the cost and expense thereof shall constitute a Common Expense. 
Notwithstanding the foregoing, however, whenever the cost and expense of any such alterations, 
additions, or improvements would, in the judgment of the Condominium Board, exceed $5,000.00 
in the aggregate in any calendar year, such proposed alterations, additions, or improvements shall 
not be made unless first approved by all of the Unit Owners at a duly constituted meeting of the 
Unit Owners and by the Mortgage Representatives, if any. Except as otherwise provided in the 
Declaration and in these By-Laws, all such alterations, additions, or improvements costing 
$5,000.00 or less in the aggregate in any calendar year may be made as aforesaid without the 
approval of either the Unit Owners or any Mortgage Representatives. 

Section 5.4. Insurance. 

(A) (A)If the same shall be obtainable, the Condominium Board shall obtain, and shall 
maintain in full force and effect, fire insurance policies with all risk extended coverage, vandalism 
and malicious mischief endorsements, insuring the Building (including all Units and the bathroom 
and kitchen fixtures installed therein on the date of recording the Declaration and all service 
machinery contained therein, but not including appliances or any furniture, furnishings, 
decorations, belongings, or other personal property supplied or installed by Unit Owners or the 
tenants of Unit Owners) and covering the interest of the Condominium, the Condominium Board, 
all of the Unit Owners and all Permitted Mortgagees, as their interests may appear. Each of the 
said policies shall contain: 

(i) waivers of ( a) subrogation, (b) any defense based upon co-insurance or other insurance, 
( c) invalidity arising out of any acts of the insured, and ( d) pro-rata reduction of liability; 

(ii) a provision that any adjustment of loss will be made by the Condominium Board and 
that all proceeds thereof shall be paid to either the Condominium Board or the Insurance Trustee, 
as provided in Section 5.5 hereof; 

(iii) a New York standard mortgagee clause in favor of each Pennitted Mortgagee, which 
shall provide that the proceeds thereof shall be paid to such Permitted Mortgagee as its interest 
may appear, subject, however, to the loss payment provisions in favor of the Condominium Board 
and the Insurance Trustee set forth in subparagraph (ii) above and in Section 5.5 hereof; and 

(iv) a provision that such policy may not be either cancelled or substantially modified 
except upon at least ten days' prior written notice to all of the insureds, including all Permitted 
Mortgagees. 
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(v) Duplicate originals or certificates of all such policies and of all renewals thereof, 
together with proof of payment of premiums, shall be sent to all Unit Owners and Permitted 
Mortgagees at least ten days prior to the expiration of the then current policies. 

(B) The Condominium Board shall also obtain and maintain, to the extent practicable: 

(i) comprehensive general liability insurance, covering all claims for personal injury or 
property damage arising out of any occurrence on the Property and listing as co-insureds (a) the 
Condominium Board and each member thereof, (b) the Managing Agent or manager (if any), (c) 
each officer and employee of the Condominium and ( d) each Unit Owner ( except, however, that 
such insurance shall not cover any liability of a Unit Owner arising from occurrences within his 
or her own Unit); 

(ii) rent insurance (if applicable); 

(iii) workmen's compensation and New York State disability benefits insurance; 

(iv) boiler and machinery insurance; and 

(v) such other insurance as the Condominium Board shall from time to time determine. 

Each of the aforementioned policies of insurance shall also cover cross-liability claims of 
one insured against another. 

(C) All policies ofinsurance to be maintained by the Condominium Board shall contain 
such limits as the Condominium Board shall from time to time determine, provided, however, that: 

(i) with respect to insurance policies maintained by the Condominium Board pursuant to 
paragraph (A) hereof, the coverage shall be in an amount equal to not less than eighty percent of 
the full replacement cost of the Building, exclusive of excavation and foundations, without 
deduction for depreciation, as approved by a fire insurance company, a qualified insurance broker, 
or another qualified source; 

(ii) with respect to insurance policies maintained by the Condominium Board pursuant to 
subparagraph (i) of paragraph (B) hereof, such policies shall contain single limits of not less than 
$500,000.00 in the aggregate until the first regular meeting of the first Condominium Board elected 
by the Unit Owners; and 

(iii) with respect to insurance policies maintained by the Condominium Board pursuant to 
subparagraph (ii) of paragraph (B) hereof, the coverage shall be in an amount equal to the 
aggregate of all of the Unit Owners' Common Charges for one year. 

Any insurance policies maintained by the Condominium Board may also provide for such 
deductible amounts as the Condominium Board shall determine. The Condominium Board shall 
review the limits of each insurance policy, as well as the amount of any deductible sum thereunder, 
at least once each year. 
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(D) The cost of all insurance maintained by the Condominium Board pursuant to this 
Section 5.4, together with the fees and disbursements of any Insurance Trustee appointed by the 
Condominium Board pursuant to the terms of these By-Laws, shall be borne by the Condominium 
Board as a Common Expense. 

(E) Unit Owners shall not be prohibited from carrying other insurance for their own 
benefit, provided that all such policies shall contain waivers of subrogation and further provided 
that the liability of the carriers issuing the insurance maintained by the Condominium Board shall 
not be affected or diminished by reason of any such, additional insurance carried by any Unit 
Owner. 

Section 5.5. Casualty or Condemnation. 

(A) In the event that either (i) the Building or any part thereof is damaged or destroyed by 
fire or other casualty (hereinafter referred to as a "Casualty Loss") or (ii) the Common Elements 
or any part thereof is taken in condemnation or by eminent domain (hereinafter referred to as a 
"Taking"), the net insurance proceeds payable under the insurance policies maintained by the 
Condominium Board pursuant to the terms of Section 5.4 hereof by reason of such Casualty Loss 
or the net condemnation awards receivable by reason of such Taking, as the case may be, shall be 
payable to the Condominium Board. In either instance, all such monies actually received 
(hereinafter referred to as the "Trust Funds") shall be held in trust for the benefit of all Unit Owners 
and their Permitted Mortgagees and shall be disbursed pursuant to the terms of this Section 5. 5. 
Notwithstanding anything to the contrary contained either in this paragraph (A) or elsewhere in 
this Section 5.5, however, no Unit Owner whose Unit, or any pottion thereof, is taken in 
condemnation or by eminent domain (whether or not all or a part of the Common Elements are 
contemporaneously taken) shall be deemed to have waived whatever rights that he or she may have 
to pursue a separate claim against the condemning authority by reason thereof 

(B) Subject to the terms of paragraph (D) hereof, the Condominium Board shall arrange 
for the prompt repair or restoration (hereinafter referred to as the ''Work" of (i) in the event of a 
Casualty Loss, the portion(s) of the Building (including all Units and the bathroom and kitchen 
fixtures installed therein on the date of recording the Declaration and all service machinery 
contained therein, but not including appliances or any furniture, furnishings, decorations, 
belongings, or other personal property supplied or installed by either Unit Owners or the tenants 
of Unit Owners) affected by such Casualty Loss or (ii) in the event of a Taking, the portion(s) of 
the Common Elements affected by such Taking. If, pursuant to the immediately preceding 
sentence., work is to be performed in or to Units, Common Elements that service or enclose Units 
and other Common Elements, or any combination of the foregoing, the work shall be performed, 
to the extent practicable, first in or to the Units, next in or to the Common Elements that service 
or enclose Units and then in or to the balance of the Common Elements. In addition, each Unit 
Owner whose Unit, or any po11ion thereof, shall be the subject of all or part of any Work shall have 
the right, subject to the terms of Section 5.2 hereof, to supervise any redecorating of his or her 
Unit. 
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(C) In the event that Work shall be performed pursuant to the terms of paragraphs (B) 
and (D) of this Section 5.5, the Condominium Board or the Insurance Trustee, as the case may be, 
shall disburse the Trust Funds to the contractors engaged in the Work in appropriate progress 
payments. If the Trust Funds shall be less than sufficient to discharge the cost and expense of 
performing the Work, the Condominium Board shall levy a Special Assessment against all Unit 
Owners for the amount of such deficiency in proportion to their respective Common Interests, and 
all proceeds of such Special Assessment shall become part of the Trust Funds. However, if the 
insurance proceeds are not sufficient to discharge the cost and expense of performing any work 
attributable to any part of the building which is not a "Common Element", such cost and expense 
must be paid by the owner or owners of the Units or Limited Common Element which were 
damaged and no special assessment may be levied against the Unit Owners. If, conversely, the 
Trust Funds shall prove to be more than sufficient to discharge the cost and expense of performing 
the Work, such excess shall be paid to the Unit Owner of the damaged unit, except that no payment 
shall be made to a Unit Owner until there has first been paid, out of said excess, such amounts as 
may be necessary to reduce unpaid liens on the Unit Owner's Unit (other than mortgages that are 
not Permitted Mortgages) in the order of priority of such liens. Notwithstanding the foregoing, 
however, in the event that the Unit Owners are assessed pursuant to the terms of the second 
sentence of this paragraph (C) for any projected deficiency in the amount of the Trust Funds 
available to the Condominium Board and, after the payment of all costs and expenses incurred in 
connection with the Work, any portion of the Trust Funds remains unspent, such excess Trust 
Funds shall, to the extent of such Special Assessment, be deemed to be, and shall constitute, an 
unspent Special Assessment and shall be paid to the Unit Owners so assessed in proportion to their 
respective Common Interests, free of any claim of any lienor (including, without limitation, any 
Permitted Mortgagee). 

In the event that the damages is caused to both a Unit and Common Elements, the 
Condominium Board shall retain the services of an insurance adjuster to determine the amount of 
damages caused separately by the Unit and Common Element and all the underpayments and 
overpayments shall be subject to provisions in paragraph (C). 

(D) If either 75% or more of a Building is destroyed or substantially damaged by fire 
or other casualty or 75% or more of the Common Elements are taken in a Taking, the Work shall 
not be performed unless 75% or more of the Unit Owners of the Building shall promptly resolve 
to proceed with the same. In the event that a sufficient number of Unit Owners shall so resolve, 
the Work shall be performed pursuant to the tenns of paragraphs (B) and (C) hereof Conversely, 
in the event that a sufficient number of Unit Owners shall either fail or refuse to so resolve, the 
Work shall not be performed and the Property shall be subject to an action for partition by any 
Unit Owner or lienor, as if owned in common, in which event the net proceeds of the resulting 
sale, together with any Tmst Funds, shall be paid to all Unit Owners in proportion to their 
respective Common Interests, except that no payment shall be made to a Unit Owner until there 
first has been paid, out of such Unit Owner's share of such funds, such amounts as may be 
necessary to reduce unpaid liens on the Unit Owner's Unit (other than mortgages that are not 
Permitted Mortgages) in the order of priority of such liens. 

(E) [INTENTIONALLY OMITTED]. 
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(F) If (i) a portion of any Unit shall be taken in condemnation or by eminent domain 
and (ii) the Condominium shall not be terminated by reason of a simultaneous Taking pursuant to 
the terms of paragraph (D) hereof, the Common Interest appurtenant to such Unit shall be adjusted 
in the proportion that the total floor area of such Unit after such Taking bears to the total floor area 
of such Unit prior to such Taking. The Condominium Board shall promptly prepare and record an 
amendment to the Declaration reflecting the new Common Interest appurtenant to such Unit, 
which amendment shall be executed by the owner of such Unit together with the holders of record 
of any liens thereon (or, in lieu of execution by such Unit Owner and lienors, the same may execute 
a consent to such amendment in recordable form). In either event, the Common Interests of the 
other or remaining Units shall be adjusted accordingly and reflected in an amendment to the 
Declaration duly executed and acknowledged by the Condominium Board and the owners of, 
together with the holders of record of all liens upon, all of the other or remaining Units. 

(G) As used in this Section 5.5, the terms: 

"prompt repair or restoration" shall mean that the Work is to be commenced not more than 
sixty (60) days after the date on which the Condominium Board has received the Trust Funds, 
whether or not the same are sufficient to discharge the cost and expense of the Work; and 

"promptly resolve" shall mean that a resolution shall be duly made not more than sixty 
days after the date on which the Condominium Board notifies the Unit Owners that it has received 
the Trust Funds and that the same are or are not sufficient to discharged the estimated cost and 
expense of the Work, as the case may be. 

(H) Any dispute that may arise under this Section 5.5 between Unit Owners or between 
any Unit Owner(s) and the Condominium Board shall be resolved by arbitration pursuant to the 
terms of Article 10 hereof. 

Section 5.6. Use of The Property. 

(A) No nuisance shall be allowed on the Property, nor shall any use or practice be allowed 
that either is a source of annoyance to its residents or interferes with the peaceful possession or 
proper use of the Property by its residents or occupants. No immoral, improper, offensive, or 
unlawful use shall be made of the Property or any portion thereof, and all valid Laws relating to 
any portion of the Property shall be complied with at the full cost and expense of the respective 
Unit Owners or the Condominium Board, whoever shall have the obligation to maintain or repair 
such part of the Property. 

(B) Nothing shall be done or kept in any Unit or in any of the Common Elements that 
would increase the rate of insurance for the Property, except upon the prior written consent of the 
Condominium Board. No Unit Owner shall permit anything to be done or kept in a Unit or in the 
Common Elements that will result in the cancellation of insurance on the Prope1ty or the contents 
thereof, or that would be in violation of any law. No waste shall be committed in the Common 
Elements. 
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(C) Nothing shaJI be done in any Unit or in, on or to the Common Elements that will 
impair the strnctural integrity of the Property or that will structurally change the Building, except 
as is otherwise provided in the Declaration or in these By-Laws. In no event shall interior partitions 
contributing to the support of any Unit or the Conunon Elements be altered or removed. 

Section 5. 7. Use of the Units. 

(A) ln order to provide for congenial occupancy of the Property and for the protection of 
the values of the Units, the use of Units shall be restricted to, and shall be in accordance with, the 
terms contained in the balance of this Section 5.7. Each Unit may be used in accordance with the 
use permitted by local law and zoning regulations and the Certificate of Occupancy. Any Unit may 
be partially used as a professional office by the owner of such unit only. 

(B) A Unit owned or leased by an individual, corporation, partnership, fiduciary, or any 
other entity may be occupied only by said individual, or by an officer, director, stockholder, or 
employee of such corporation, or by a partner or employee of such partnership, or by said fiduciary 
(including directors, officers, stockholders, or employees of corporate fiduciaries and partners and 
employees of partnership fiduciaries), or by the beneficiary of said fiduciary, or by a principal or 
employee of such other entity, respectively, or by the Family Members and guests of any of the 
foregoing (and nothing herein contained shall be deemed to prohibit the exclusive occupancy of 
any Unit by such Family members or guests). Notwithstanding the foregoing, the Condominium 
Board may, in its sole discretion, permit Persons other than those set forth above to occupy a Unit. 
In no event, however, shall a portion of a Unit (as opposed to the entire Unit) be sold, conveyed, 
Leased, or subleased, and no transient occupant (other than a guest permitted under this paragraph 
(B)) may be accommodated therein. 

Section 5.8. Use of the Common Elements. (A) Subject to the terms of paragraph (B) of 
this Section 5.8, the Common Elements (including, without limitation, the electrical, heating, gas, 
plumbing and other mechanical systems and equipment of the Building and the Facilities) may be 
used only for the furnishing of the services and facilities, and for the other uses, for which they are 
reasonably suited and capable. The lobbies, vestibules, public halls, stairways and shall be used 
only for normal passage through them. Accordingly, all Unit Owners shall require their tradesmen 
to utilize exclusively the entrance designated by the Condominium Board for transporting 
packages, merchandise, or other objects. 

Use of the Limited Common Elements. The cost of maintenance, repair and replacement 
of Limited Common Elements shall be borne by the Unit Owner having the exclusive or shared 
use thereto if such Unit Owner or other person for whom s/he is legally responsible for has caused 
damage thereto. In the event that the damage caused to a limited common element was not brought 
about by the Unit Owner having exclusive or shared right thereto or such other person for whom 
s/he is legally responsible for, than the Condominium Board shall be responsible for the cost of 
such maintenance, repair and replacement, if so necessary. 

Section 5.9. Rights of Access. (A) Subject to the rights of existing tenants and other 
occupants of Unsold Units, each Unit Owner shall grant to the Condominium Board, to the 
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Managing Agent or manager (if any), to the superintendent and/or to any other Person authorized 
by any of the foregoing a right of access to his or her Unit for the purposes of: 

(i) making inspections of, or removing violations noted or issued by any governmental 
authority against, the Common Elements or any other part of the Property; 

(ii) curing defaults hereunder or under the Declaration or violations of the Rules and 
Regulations committed by such Unit Owner or correcting any conditions originating in his 
or her Unit and threatening another Unit or all or a portion of the Common Elements; 

(iii)petforming maintenance, installations, alterations, repairs, or replacements to the 
mechanical or electrical services, or other portions of the Common Elements located within 
his or her Unit or elsewhere in the Building; 

(iv)reading, maintaining, or replacing utility meters relating to the Common Elements, to his 
or her Unit, or to any other Unit; or 

(v) correcting any condition that violates the prov1s1ons of any Permitted Mortgage 
encumbering another Unit. 

Except in cases of emergency (that is, a condition requiring repairs or replacements 
immediately necessary for the preservation or safety of the Building or for the safety of the 
occupants of the Building or other individuals, or required to avoid the suspension of any necessary 
service in the Building), the foregoing rights of access shall be exercised only upon not less than 
one day's advance notice and only in such a manner as will not unreasonably interfere with the 
use of the Units for their permitted purposes. In cases of emergency, however, such rights of access 
may be exercised immediately, without advance notice and whether or not the Unit Owner is 
present. 

(B) For purposes of paragraph (A), each Unit Owner shaH grant to the Condominium 
Board a right of access to his or her Unit and the Condominium Board shall grant rights of access 
to the Common Elements, provided that access thereto shall not be exercised with respect to any 
Unit in such a manner as will unreasonably interfere with the use of such Unit for its permitted 
purposes. 

(C) A right of access is hereby granted to the unit owners, their successors, heirs and 
assigns, for the purpose of gaining access to the following areas: common areas; mechanical areas 
of the building, including but not limited to the boiler room, storage room, meter room or any other 
facility to which each such unit owner has a right of use; or to any area of the property that such 
Unit Owner has a right to use as part of his Unit or as a Common Element. However, the right 
shall only be exercised in a reasonable manner. 

Section 5.10. Modification of the Rules and Regulations. The Condominium Board shall 
have the right to amend, modify, add to or delete any of the Rules and Regulations from time to 
time, provided, however, that any such amendment, modification, addition, or deletion may be 
overruled by the vote of 66 2/3% of the Unit Owners. Copies of the te},,,"t of any amendments, 
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modifications, additions, or deletions to the Rules and Regulations shall be furnished to all Unit 
Owners not less than thirty days prior to the effective date thereof 

Section 5.11. Real Estate Taxes, Water Charges and Sewer Rents. Water for the 
Building shall be supplied by the City of New York. Unless and until real estate taxes, water 
charges and sewer rents are billed directly to Unit Owners by the City Collector, the Condominium 
Board shall promptly pay such taxes, charges and rents as a Common Expense. However, the 
Condominium Board shall have the right, exercisable in its sole discretion to require the 
installation of submeters to determine the consumption of water by each Unit. In the event of a 
proposed sale of any Unit, the Condominium Board (for so long as the Condominium Board is still 
paying such real estate taxes, water charges and sewer rents) shall, upon the written request of the 
selling Unit Owner, execute and deliver to the purchaser of such Unit or to such purchaser's title 
company, a letter agreeing to promptly pay all such taxes, charges and rents affecting such owner's 
Unit to the date of the closing of title to such Unit. 

Section 5.12. INTENTIONALLY OMITTED. 

Section 5.13. Gas and Electricity. Gas and electricity shall he supplied to each Unit 
through a separate meter for such Unit, and each (Unit Owner shall be required to pay all charges 
for gas and electricity consumed or used in his or her Unit directly to the utility company servicing 
the Building as and when billed therefor. However, the Condominium Board shall have the right, 
exercisable in its sole discretion, to require that gas and electricity be supplied to the Condominium 
through one or more common meters. In such an event, the cost thereof shall be borne by each 
Unit Owner based upon the consumption or usage of gas and electricity in his or her Unit, as 
determined by submetering, survey, or any other reasonable method prescribed by the 
Condominium Board and permitted by Law, and shall be payable either to the Condominium 
Board or to the utility company servicing the Building, as directed by the Condominium Board. 

Section 5.14. Utilities Serving the Common Elements. The cost and expense of water, 
steam, electricity and gas serving or benefitting any Common Element shall be (i) considered part 
of the expense of maintaining such Common Elements, (ii) determined by the Board and (iii) 
charged to the Unit Owners as a Common Expense. 

Section 5.15. Vault Charges. All license fees, and all periodic taxes and charges, for vaults 
or other protrusions beyond the building line shall be paid by the Condominium Board as a 
Common Expense. 

Section 5.16. !INTENTIONALLY OMITTED.] 

Section 5.17. Records and Audits. 

(A) The Condominium Board, or the Managing Agent, shall keep full, detailed and 
accurate records with respect to the financial affairs of the Condominium, which records and books 
of account shall include, without limitation, (i) a listing of all receipts of and expenditures by the 
Condominium Board and the Managing Agent and (ii) a separate listing for each Unit, setting 
forth, among other things, the amount of each assessment of Common Charges and Special 
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Assessments levied against such Unit, the date when due, the amounts paid thereon and the 
balance, if any, remaining unpaid. 

(B) Within (4) four months after the end of each fiscal year of the Condominium, the 
Condominium Board shall submit to each Unit Owner, and, if so requested, to any Permitted 
Mortgagee, an annual report of the receipts and expenditures of the Condominium prepared by an 
independent accountant. The cost of preparing and distributing each such report shall be borne by 
the Condominium Board as a Common Expense. 

ARTICLE 6 COMMON CHARGES 

Section 6.1. Determination of Common Expenses and Fixing of Common Charges. 

(A) From time to time, but not less frequently than once a year, the Condominium 
Board shall: (i) prepare and adopt and budget for the Condominium, subject, in all respects, to the 
strictures set forth in Section 2.5 hereof; (ii) determine the aggregate amount of Common Charges 
necessary to be charged to the Unit Owners in order to meet the Common Expenses; and (iii) 
allocate and assess such Common Charges amongst the Unit Owners pro-rata, in accordance with 
their respective Common Interests ( except as othe,wise provided in the Declaration or in these By­
Laws). The Condominium Board shall advise all Unit Owners promptly thereafter in writing of 
the amount of Common Charges payable by each of them and, not later than ten days next 
preceding the date upon which the first installment of newly determined Common Charges is due, 
shall furnish copies of the budget (in a reasonably itemized form) upon which such Common 
Charges are based to all Unit Owners and to their respective Permitted Mortgagees. The 
Condominium Board may, at its sole discretion, from time to time increase or decrease the amount 
of Common Charges allocated to the Units and payable by the Unit Owners and may modify its 
prior determination of the Common Expenses for any fiscal year so as to increase or decrease the 
amount of Common Charges payable for such fiscal year or portion thereof; however, no such 
revised determination of Common Expenses shall have a retroactive effect on the amount of 
Common Charges payable by Unit Owners for any period prior to the date of such new 
determination. 

(B) The failure or delay of the Condominium Board to prepare or adopt a budget or to 
determine the Common Expenses for any fiscal year or portion thereof shall not be deemed a 
waiver or modification in any respect of the covenants and provisions hereof or a release of any 
Unit Owner from the obligation to pay Common Charges. In such event, the Common Charges 
that were computed on the basis of the Common Expenses last determined for any fiscal year or 
portion thereof shall continue thereafter to be the Common Charges payable by the Unit Owners 
until a new determination of the Common Expenses shall be made. 

(C) In addition to the foregoing duty to determine the amount of and assess Common 
Charges, the Condominium Board shall have the right, subject, in all respects, to the strictures 
contained in Section 2. 5 hereof, to levy Special Assessments to meet the Common Expenses. All 
Special Assessments shall be levied against all Unit Owners in proportion to their respective 
Common Interests and may be payable either in one lump sum or in installments, as the 
Condominium Board shall determine, provided, however that the Condominium Board shall give 
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each Unit Owner not less than fifteen (15) days' notice prior to the date upon which such Special 
Assessment, or the first installment thereof, shall be due and payable, which notice shall set forth, 
in reasonable detail, the nature and purpose thereof. The Condominium Board shall have all rights 
and remedies for the collection of Special Assessments as are provided herein for the collection of 
Common Charges (including, without limitation, the provisions of Section 6.4 hereof). 

(D) The excess of all rents, profits and revenues derived from the rental or use of any 
space forming a part of, or included in, any Common Element remaining after deduction of all 
expenses incurred in connection with generating the same shalt constitute income of the Unit 
Owners, and shall be collected on behalf of the Unit Owners by the Condominium Board and 
applied against the Common Expenses for the year in which collected. In the event that such net 
rents., profits and revenues, together with the Common Charges and any Special Assessments 
collected from the Unit Owners, for any year of operation shall exceed the Common Expenses for 
such year, then such excess shall be applied by the Condominium Board against the Common 
Expenses for the next succeeding year(s) of operation, and no Unit Owner shall be entitled to a 
distribution of any portion of such excess unless the Condominium Board shaJJ determine to 
distribute all or part of such excess to all Unit Owners pro-rata, in proportion to their respective 
Common Interests. Notwithstanding any provision contained in these By-Laws or in the 
Declaration to the contrary, however, in no event shall any rent, profit, or revenue derived from 
the rental or use of any space in the Building be deemed to be derived from the rental or use of any 
floor slabs, ceilings, or walls delineating or enclosing such space or the incidental use of any 
po1tion of any Common Elements appurtenant to such space. 

Section 6.2. Payment of Common Charges. 

(A) AJl Unit Owners shall be obligated to pay Common Charges and Special Assessments 
assessed by the Condominium Board pursuant to the terms of Section 6.1 hereof at such time or 
times (but not less than annually) as the Condominium Board shall determine. Unless othe1wise 
determined by the Condominium Board, Common Charges shall be payable in installments on the 
first day of every month in advance. To the extent permitted by Law, the Condominium Board 
shall have a lien on each Unit, on behalf of all Unit Owners, for unpaid Common Charges and 
Special Assessments assessed against such Unit. Such lien, however, shall be subordinate, to the 
extent required by Law, to any liens for real estate taxes assessed against such Unit. 

(B) No Unit Owner shall be liable for the payment of any part of the Common Charges 
and any Special Assessments assessed against his or her Unit subsequent to a sale, transfer, or 
other conveyance by him or her of such Unit, together with its Appmtenant Interests, made in 
compliance with the terms of Article 7 hereof A purchaser or other successor-in-title to the owner 
of a Unit shall be liable for the payment of all Common Charges and any Special Assessments 
accrued and unpaid against such Unit prior to his or her acquisition thereof, except that, to the 
extent permitted by Law, a Permitted First Mortgagee acquiring title to a mo1tgaged Unit or a 
purchaser at a mortgage foreclosure sale held with respect to a Permitted First Mortgage shall not 
be liable, and such mortgaged Unit shaJl not be subject to a lien, for the payment of any Common 
Charges and Special Assessments assessed subsequent to the recording of such Permitted First 
Mottgage and prior to the acquisition of title to such Unit by the Permitted First Mortgagee or by 
such purchaser. However, in the event of a foreclosure of a Permitted First Mortgage (whether by 

BL27 



sale, deed in lieu of foreclosure, or otherwise), the defaulting Unit Owner shall remain fully liable 
for the payment of all unpaid Common Charges and Special Assessments that accrued prior to 
such foreclosure. Any unpaid Common Charges and Special Assessments that are not collected 
from such defaulting Unit Owner shall be deemed a Common Expense, collectible from all those 
who are Unit Owners at the time that the same is levied. 

(C) Subject to the terms and conditions contained in these By--,Laws, any Unit Owner 
may convey his or her Unit, together with its Appurtenant Interests, to the Condominium Board or 
to its designee, corporate or otherwise, on behalf of all Unit Owners, without being compensated 
therefor, and, in such event, be exempt from the payment of Common Charges and Special 
Assessments thereafter accruing, provided, however that: (i) all Common Charges and any Special 
Assessments then due and payable with respect to such Unit have been paid; (ii) such Unit is free 
and clear of all liens and encumbrances other than a Permitted First Mortgage and the statutory 
lien for unpaid Common Charges and Special Assessments; and (iii) no violation of any provision 
of the Condominium Documents then exists with respect to such Unit. 

(D) No Unit Owner shall be exempted from liability for the payment of Common 
Charges or Special Assessments by waiving the use or enjoyment of any or all of the Common 
Elements or by abandoning his or her Unit (except with respect to a conveyance of the same to the 
Condominium Board, without compensation, pursuant to the terms of paragraph (C) hereof Except 
as expressly provided to the contrary in paragraph (E) of Section 5.5 hereof, no Unit Owner shall 
be entitled to a diminution or abatement in the Common Charges or Special Assessments payable 
thereby for any inconvenience or discomfort arising from: (i) the failure or interruption of any 
utility or other services; (ii) the making of repairs or improvements to the Common Elements or 
any Unit (including, without limitation, such Unit Owner's Unit) pursuant to the terms of Sections 
5.1, 5.2 or 5.3 hereof; or (iii) any action taken by the Condominium Board to comply with Law. 

Section 6.3. Statement of Common Charges. The Condominium Board shall promptly 
provide a written statement of all unpaid Common Charges due from any Unit Owner upon its 
receipt of a written request therefor from such Unit Owner. In addition, each Unit Owner shall be 
permitted to examine the books of account of the Condominium at reasonable times on business 
days, but not more frequently than once a month. 

Section 6.4. Default In Payment of Common Charges. 

(A) In the event that any party defaults in performing any act or making any payment which 
is that party's responsibility hereunder and said default is not cured within fifteen (15) days of 
written notice of said default, then the Condominium Board shall take prompt action to collect any 
Common Charges due to the Condominium Board that remains unpaid for more than thirty days 
after the due date for the payment thereof. In connection therewith, the Condominium Board shall 
at its discretion or upon instruction by sponsor if sponsor is in control of the board, have the right 
and obligation to cause liens for all sums due and owing to the Condominium Board to be filed in 
the Register's Office pursuant to the terms of Section 399-z of the Condominium Act, to cause 
such liens to be foreclosed in the manner provided in Section 399-aa of the Condominium Act 
and/or to institute all other proceedings deemed necessary or desirable by the Condominium Board 
to recover all such unpaid Common Charges, together with all additional sums of money 
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collectable by the Condominium Board by reason of such nonpayment pursuant to the terms of 
paragraph (B) hereof A suit to recover a money judgment for unpaid Common Charges, however, 
shall be maintainable without foreclosing or waiving the lien securing such charges. In accordance 
with Section 339-aa of the Real Property Law, the Sponsor while in control of the Board of 
Managers will cause the Board of Managers to file a lien on units in which the Sponsor is more 
than thirty(3) days in arrears of common charges. 

(B) In the event that any Unit Owner shall fail to make prompt payment of Common 
Charges, such Unit Owner shall be obligated to pay a penalty charge equal to 10% of the 
outstanding charge, together with all costs and expenses paid or incurred by the Condominium 
Board, the Managing Agent, or the manager (if any) in connection with collecting such 
aforementioned lien, including, without limitation, reasonable attorneys' fees and disbursements 
and court costs. In addition, if the Condominium Board shall bring an action to foreclose the 
aforementioned lien, the defaulting Unit Owner shall be required to pay a reasonable rental for the 
use of his or her Unit, and the plaintiff in such foreclosure action shall be entitled to the 
appointment of a receiver to collect the same. All such interest, costs and expenses and rentals 
shall be added to and shall constitute Common Charges payable by such Unit Owner. 

(C) In any action brought by the Condominium Board to foreclose a lien on a Unit 
because of unpaid Common Charges, the Condominium Board shall have, on behalf of all Unit 
Owners, the power to purchase such Unit at the foreclosure sale thereof and to acquire, hold, lease, 
mortgage, convey, or otherwise deal with such Unit (but not to vote the votes appurtenant to the 
same). In the event that the net proceeds received on such foreclosure (after deduction of all legal 
fees and disbursements, advertising costs, brokerage commissions, court costs and other costs and 
expenses paid or incurred In connection therewith) shall be insufficient to satisfy the defaulting 
Unit Owner's obligations to the Condominium, such Unit Owner shall remain liable for the deficit. 
Any surplus on such foreclosure sale shall be paid to the defaulting Unit Owner after first paying 
all liens on such Unit Owner's Unit in the order of priority of such liens. 

Section 6.5. Failure by Non-Occupying Owner to Make Payments on its Unit 

Section 339-kk of the Real Property Law of the State of New York (the "Condominium 
Act") applies to all condominium plans in existence after July 22, 1998. It is intended to provide 
financial protection for a condominium association if a non-occupying owner fails to make 
monthly payments for its units. The terms of Section 339-kk are as follows: 

For purposes of this section, "non-occupying owner" means a condominium unit 
owner who does not occupy the dwelling unit. 

If a non-occupying owner rents any dwelling unit to a rental tenant and then fails 
to make payments due for common charges, assessments or late fees for such unit 
within 60 days of the expiration of any grace period after they are due, the 
Condominium Board shall provide written notice to the tenant and the non­
occupying owner that rental payments from the tenant shall be paid directly to the 
Condominium Board. 
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Such notice shall provide that commencing immediately and until such time as all 
such payments are made current, all rental payments due subsequent to the issuance 
of such notice are to be made to the Condominium Association at the address listed 
on the notice. However, where a majority of the Board of Managers has been 
elected by Unit Owners who are in occupancy, the Board may elect not to require 
that rental payments be made payable to the Condominium Board. 

When such payments from the non-occupying owner are once again current, written 
notice of this fact shall be given within 3 business days to the rental tenant and non­
occupying owner~ thereafter, all rental payments shall be made payable to the non­
occupying owner or a designated agent. 

A non-occupying owner who disputes the Board's claim to rental payments 
pursuant to Section 339-kk shall be entitled to present facts supporting such 
position at the next scheduled meeting of the Board of Managers, which must be 
held within 30 days of the date that such Board receives notice that such owner 
seeks to dispute such claim. 

Nothing in Section 339-kk shall limit any rights of Unit Owners or of the 
Condominium Board existing under any other law or agreement. 

Payment by a rental tenant to the Condominium Board made in connection with 
Section 339-kk shall relieve that rental tenant from the obligation to pay such rent 
to the non-occupying owner and shall be an absolute defense in any non-payment 
proceeding commenced by such nonAoccupying owner against such tenant for such 
rent. 

Section 6.6 Reserve Fund. The budgets for the Condominium, Private Street HOA 
and the Garage HOA, respectively, shall include a yearly Reserve Fund. Such fund may be 
used only for capital expenditures. 

ARTICLE 7 SELLING AND LEASING OF UNITS 

Section 7.1. General. Subject to the terms of Section 7.5 hereof, no Unit Owner may sell 
or lease his or her Unit except in compliance with, the applicable provisions of this Article 7. Any 
purported sale or lease consummated in default of the applicable terms hereof shall be voidable at 
the sole election of the Condominium Board, and, if the Condominium Board shall so elect, the 
selling or leasing Unit Owner shall be deemed to have authorized and empowered the 
Condominium Board to institute legal proceedings to eject the purported purchaser (in the event 
of an unauthorized sale) or to evict the purported tenant (in the event of an unauthorized leasing) 
in the name of the said Unit Owner as the owner or landlord, as the case may be. The said Unit 
Owner shall reimburse the Condominium Board for all costs and expenses paid or incurred in 
connection with such proceedings, including, without limitation, reasonable attorneys' fees and 
disbursements and court costs. 
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Section 7.2. No Severance of Ownership. No Unit Owner shall execute any deed or other 
instrument conveying title to his or her Unit without including therein its Appurtenant Interests, it 
being the intention to prevent any severance of such combined ownership. Any deed or other 
instrument purporting to affect one or more such interests shall be taken to include the interest or 
interests so omitted, even though the latter shall not be expressly mentioned or described therein. 
No part of the Appurtenant Interests of any Unit may be sold, conveyed, or otherwise disposed of, 
except as part of a sale, conveyance, or other disposition of the Unit to which such interests are 
appurtenant or as pa11 of a sale, conveyance, or other disposition of such part of the Appurtenant 
Interests of all Units. Nothing contained in this Section 7.2, however, shall prohibit the lease of 
any Unit without the simultaneous lease of its Appurtenant Interests. However, in no event shall 
any party which has use of the driveway be allowed to lease his interest in the driveway to a non­
occupant of the property. 

Section 7.3. Payment of Common Charges. No Unit Owner shall be permitted to convey 
or lease his or her Unit unless he or she shall have paid in full to the Condominium Board all 
unpaid Common Charges and Special Assessments theretofore assessed against such Unit and 
shall have satisfied all unpaid liens, other than that of Permitted Mortgages, levied against such 
Unit. 

Section 7.4. Power of Attorney. At the time of acquiring title to a Unit and as a condition 
thereof, the new Unit Owner shall duly execute, acknowledge and deliver to the representative of 
his or her title insurance company ( or, if no such representative is present, to the Condominium 
Board) for recording in the Register's Office, the Unit Owner's Power of Attorney required in 
Alticle 14 of the Declaration, in the form set forth as Exhibit E to the Declaration. 

Section 7.5. Transfers by Sale, Gifts and Devises, Etc. Any Unit Owner shall be free to 
sell, convey, gift or transfer his or her Unit, together with its Appurtenant Interests, or to devise 
the same by will or to have the same pass by intestacy, without restriction, provided, however, that 
each succeeding Unit Owner shall be bound by, and his or her Unit shall be subject to, all the 
provisions of this Declaration and By-Laws. 

ARTICLE 8 l\tIORTGAGING OF UNITS 

Section 8.1. General. Each Unit Owner shall have the right to mortgage his or her Unit, 
subject only to the terms and conditions contained in Section 8.2 hereof Any Unit Owner who 
mortgages his or her Unit, or the holder of such mortgage, shall supply the Condominium Board 
with the name and address of his or her mortgagee and shall file a confirmed copy of the note and 
mortgage with the Condominium Board. Any Unit Owner who satisfies a mortgage covering his 
or her Unit shall so notify the Condominium Board and shall file a conformed copy of the 
satisfaction of mortgage with the Condominium Board. The Secretary of the Condominium shall 
maintain such information in a book entitled "Mortgages of Units". 

Section 8.2. Restrictions on Mortgaging. 

(A) No Unit Owner shall be permitted to mortgage, pledge, or hypothecate his or her Unit 
unless and until he or she shall have paid in full to the Condominium Board all unpaid Common 
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Charges and special assessments theretofore assessed against such Unit and shall have satisfied all 
unpaid liens, except the liens of Permitted Mortgages levied against such Unit. 

(B) No Unit Owner shall execute any mortgage or other document mortgaging, 
pledging, or hypothecating title to his or her Unit without including therein its Appurtenant 
Interests, it being the intention to prevent any severance of such combined ownership. Any 
mortgage or other instrument purporting to affect one or more of such interests without including 
aH such interests shall be deemed and taken to include the interest or interests so omitted, even 
though the latter shall not be expressly mentioned or described therein. 

(C) Any mortgage covering a Unit shall be substantially in the form of the New York 
statutory form of mortgage, except for such changes or additions thereto as may be required in 
order to permit a particular bank, trust company, insurance company, savings and loan association, 
or other institutional or non- institutional lender to make the mortgage loan or take an assignment 
thereof 

Section 8.3. Notice of Unpaid Common Cha1·ges and Default. Whenever requested in 
writing by a Permitted Mortgagee, the Condominium Board shaH promptly report to such 
Permitted Mortgagee any default by his or her mortgagor(s) in the payment of Common Charges 
or Special Assessments or in the observance or performance of any of the provisions of the 
Condominium Documents as to which the Condominium Board has knowledge then exists. The 
Condominium Board shall, when giving notice to a Unit Owner of any such default, also send a 
copy of such notice to his or her Permitted Mortgagee, if so requested. However, the Condominium 
Board shall have no liability for any failure, through oversight or negligence, in notifying a 
Permitted Mortgagee of any default by his or her mortgagor under the Condominium' Documents, 
provided that (i) the Condominium Board shall advise such Permitted Mortgagee of the default 
promptly after discovering such failure and (ii) if the Condominium Board shall foreclose a lien 
on such mortgagor's Unit pursuant to the terms of Section 6.4 hereof by reason of such default, 
the Condominium Board shall pay to such Permitted Mortgagee any net proceeds of any 
foreclosure sale of such Unit (after retaining all sums due and owing to the Condominium Board 
pursuant to the Condominium Documents) or such lesser sum as shall be due and owing to such 
Permitted Mortgagee. 

Section 8.4. Performance by Permitted Mortgagees. Any sum of money to be paid or 
any act to be performed by a Unit Owner pursuant to the terms of the Condominium Documents 
may be paid or performed by his or her Permitted Mortgagee, and the Condominium Board shall 
accept such Permitted Mortgagee's payment or pe,formance with the same force and effect as if 
the same were paid or performed by such Unit Owner. 

Section 8.5. Examination of Books. Each Permitted Mortgagee shall be permitted to 
examine the books of account of the Condominium at reasonable times on business days, but not 
more frequently than once a month. 

Section 8.6 Additional Rights of Mortgagee. 
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A If the Declaration and the By-Laws of the Condominium are to be amended and 
such amendment would materially interfere with any right or interest of any mortgagee such 
amendment may only be filed upon approval of 51 % of all mortgagees. 

B. In addition to any other notices provided for in the Declaration and By-Laws, 
Notices will be sent to any mortgagee, by certified or registered mail return receipt requested, upon 
the happening of any of the following circumstances to either the building or to a mo,tgaged unit: 

1) In the event that either (i) the Building or any part thereof is damaged or destroyed 
by fire or other casualty (hereinafter referred to as a "Casualty Loss") or (ii) the Common Elements 
or any part thereof is taken in condemnation or by eminent domain (hereinafter referred to as a 
"Taking") in accordance with section 5.5 of the By-Laws(iii) In addition to notice in the event of 
any happening in this subsection, when applicable no termination of condominium shall occur 
without 51 % mortgagee approval. 

2) In the event that any party whose unit or interest is mortgaged to a mortgagee 
defaults in performing any act or making any payment which is that party's responsibility 
hereunder, including common charges and or special assessments, for a period of sixty (60) days 
after the obligation to pay, and said default is not cured within fotty five ( 45) days of written notice 
of said default. 

3) If any insurance policies insuring the Building and all service machinery contained 
therein covering the interest of the Condominium, the Condominium Board, all of the Unit Owners 
and all Permitted Mortgagees, as their interests may appear may not be either cancelled, or be 
allowed to lapse, or substantially modified except upon at least ten days' prior written notice to all 
of the insureds, including all Permitted Mortgagees. 

4) If the Declaration and the By-Laws of the Condominium are to be amended and 
such amendment would materially interfere with any right or interest of any mortgagee. 

C. Notwithstanding the foregoing provisions in the event a mortgagee fails to respond 
to written notice within 60 days of said written notice, provided notice was delivered by certified 
or registered mail return receipt requested said silence shall be construed as an implied approval 
by an mortgagee. 

ARTICLE 9 CERTAIN REMEDIES 

Section 9.1. Self Help. If any Unit Owner shall violate or breach any of the provisions of 
the Condominium Documents on his or her part to be observed or performed, including, without 
limitation, any breach of his or her obligation to paint, decorate, maintain, repair, or replace his or 
her Unit pursuant to the terms of Article 5 hereof, and shall fail to cure such violation or breach 
within five days after receipt of written notice of the same from the Condominium Board, the 
Managing Agent, or any manager ( or, with respect to any violation or breach of the same not 
reasonably susceptible to cure within such period, to commence such cure within such five day 
period and, thereafter, to prosecute such cure with due diligence to completion), the Condominium 
Board shall have the right to enter such Unit Owner's Unit and summarily to abate, remove, or 
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cure such violation or breach without thereby being deemed guilty or liable in any manner of 
trespass. In addition, in the event that the Condominium Board shall determine that the abatement, 
removal, or cure of any such violation or breach is immediately necessary for the preservation or 
safety of the Building or for the safety of the occupants of the Building or other individuals or is 
required to avoid the suspension of any necessary service in the Building, the Condominium Board 
may take such action immediately, without prior notice and without allowing the said Unit Owner 
any period of time within which to cure or to commence to cure such violation or breach. 

Section 9.2. Abatement and Enjoinment. In the event that any Unit Owner shall violate 
or breach any of the provisions of the Condominium Documents on his or her part to be observed 
or performed, the Condominium Board shall have the right to enjoin, abate, or remedy the 
continuance or repetition of any such violation or breach by appropriate proceedings brought either 
at law or in equity. 

Section 9.3. Remedies Cumulative. The remedies specifically granted to the 
Condominium Board in this Article 9 or elsewhere in the Condominium Documents shall be 
cumulative, shall be in addition to all other remedies obtainable at law or in equity and may be 
exercised at one time or at different times, concurrently or in any order, in the sole discretion of 
the Condominium Board. Further, the exercise of any remedy shall not operate as a waiver, or 
preclude the exercise, of any other remedy. 

Section 9.4. Costs and Expenses. All sums of money expended, and all costs and expenses 
incurred, by the Condominium Board in connection with the abatement, enjoinment, removal, or 
cure of any violation, breach, or default committed by a Unit Owner pursuant to the terms of 
Section 9.1 or paragraph (A) of Section 9.2 hereof or shall be immediately payable by such Unit 
Owner to the Condominium Board, which amount shall be paid within ten (10) days of receiving 
notice. In the event it is not paid within ten ( 10) days of receiving notice, a penalty charge equal 
to 10% of the outstanding charge shall be payable. All sums payable by a Unit Owner to the 
Condominium Board pursuant to the terms of this Section 9.3 shall, for all purposes hereunder, 
constitute Common Charges payable by such Unit Owner. 

ARTICLE 10 ARBITRATION 

Section 10.1. Procedure. Any matter or issue that may be resolved by arbitration pursuant 
to New York State law, or if there is a deadlock in any matter, must be submitted to arbitration 
administered by the American Arbitration Association under its Commercial Arbitration Rules. 
No party may commence a proceeding in any other fomm other than to enforce these arbitration 
provisions. The decision of the arbitrators so chosen shall be given within thirty (30) days after his 
or her selection or appointment. The decision shall be enforceable in a court of law of competent 
jurisdiction. In the event there is a deadlock in voting between the units, such deadlock shall be 
submitted to an arbitration board. The number of arbitrators shall be one. The place of arbitration 
shall be Brooklyn, New York and New York State law shall apply. The arbitration board is hereby 
given the power to cast a deciding vote in order to break any deadlock; who shall render an 
arbitration decision in accordance with the best interests of the Condominium. The determination 
of said arbitration shall be binding and legally enforceable by the parties and the Condominium 
Board shall follow the directions of the Arbitrators. The following language shall be signed to by 
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the parties prior to the commencement of the arbitration proceedings (Note: capitalized terms shall 
have the meaning described to them in the Offering plans for the Domsey Condominiums [the 
"Plan"]): 

«we, the undersigned parties, hereby agree to submit to arbitration administered by 
the American Arbitration Association under its Commercial Arbitration Rules the 
following controversy: [Describe controversy, issue, or matter in which there is a 
deadlock in voting]. We have not reached an agreement as to the [ determination of 
the controversy, issue or vote]. Therefore we are submitting the matter to the 
arbitration under these terms. We further agree that the above controversy be 
submitted to one arbitrator and that in so doing, we are giving up the right to bring 
suit in court including the right to a trial by jury, concerning the [ determination of 
the controversy, issue or vote], except as provided by the rules of the arbitration 
forum in which the determination is sought. The place of the arbitration shall be 
Brooklyn, New York, and New York State law shall apply. We further agree that 
we will faithfully observe this agreement and the rules, that we will abide by and 
perform any decision and action rendered by the arbitrator, and that the decision 
shall be legally enforceable in any court having jurisdiction in this matter." 

Section 10.2. Variation by Agreement. The parties to any dispute required or permitted 
to be resolved by arbitration pursuant to the terms of the Condominium Documents may, by written 
agreement, vary any of the terms of Section 10. 1 hereof with respect to the arbitration of such 
dispute or may agree to resolve their dispute in any manner, including, without limitation, the 
manner set forth in Section 3031 of the New York Civil Practice Law and Rules and known as 
"New York Simplified Procedure for Court Determination of Disputes". 

Section 10.3. Binding Effect. The decision in any arbitration conducted pursuant to the 
terms of Sections 10. 1 and 10 .2 hereof shall be binding upon all of the parties thereto and may be 
entered in any court of appropriate jurisdiction. Notwithstanding the foregoing, however, any 
arbitration held pursuant to the terms of the Condominium Documents with respect to a matter that 
arose prior to the first annual meeting of all Unit Ovvners held pursuant to the terms of Section 4.1 
hereof shall be non-binding. 

Section 10.4. Costs and Expenses. 

(A) The fees, costs and expenses of the arbitrators shall be borne equally by the 
disputants. Each disputant shall also bear the fees and expenses of his or her counsel and expert 
witnesses. 

(B) All costs and expenses paid or incurred by the Condominium Board in connection 
with any arbitration held hereunder, including, without limitation, the fees and expenses of counsel 
and expert witnesses, shall constitute Common Expenses. 

Section 10.5 Parking Licenses and Fair Market Value Disputes. The subject 
Condominium, pursuant to the governing laws, shall be required to contain handicapped accessible 
parking spaces. The twenty one (21) on street parking spaces located on South I 0th Street shall be 
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designated as the handicapped parking spaces. Ownership of such spaces shall be subject to the 
following terms and conditions: 

(i) Unless a prospective unit/ license purchaser or family member of a prospective 
unit/license purchaser is handicapped as defined by The Americans with Disabilities Act of 1990 
(ADA), 42 U.S. C. § 12102 (2000), (hereinafter "Handicapped Prospective Purchaser") no Parking 
Space Licenses may be sold if there are any Garage Spaces still held by Sponsor for sale. If a 
prospective unit/license purchaser or family member of a prospective license purchaser is deemed 
to be a Handicapped Prospective Purchaser, then Parking Space Licenses may be sold even if the 
Sponsor retains ownership of any of the Garage Spaces. Being that the Sponsor has the 
unconditional right to rent units, Sponsor may choose to not sell all of the Garage Spaces and the 
opportunity to purchase a Parking Space License may never arise, for anyone other than to a 
Handicapped Prospective Purchaser or Handicapped Unit Owner as that term will be defined 
below. 

(ii) In the event an owner of a Condominium Unit or a family member occupying such 
Unit becomes handicapped as defined by The Americans with Disabilities Act of 1990 (ADA), 42 
U.S. C. § 12102 (2000) (hereinafter "Handicapped Unit Owner"), and the owner of such Unit owns 
a Garage Space, the Handicapped Unit Owner has the right to demand that the licensee of a Street 
Space trade parking spaces by delivering the deed to the Handicapped Unit Owner's Garage Space 
and in return receive from the non-handicapped Unit Owner the license to the Street Space the 
non-handicapped Unit Owner currently owns. 

(iii) In the event that a Handicapped Unit Owner does not own a Street Space or a 
Garage Space, or in the event a Handicapped Prospective Purchaser of a Residential Condominium 
Unit or a family member is handicapped, the Handicapped Unit Owner or the Handicapped 
Prospective Purchaser has the right to compel the non-handicapped licensee of a Street Space to 
sell them the license for the Street Space at fair market value. If the parties involved hereto, cannot 
agree on a fair market value, the matter shall be referred to arbitration administered by the 
American Arbitration Association under its Commercial Arbitration Rules, for determination. The 
number of arbitrators shall be one. The place of arbitration shall be Brooklyn, New York and New 
York State law shall apply. The determination of said arbitration shall be binding and legally 
enforceable by either party. The following language shall be signed to by the parties prior to the 
commencement of the arbitration proceedings (Note: capitalized terms shall have the meaning 
described to them in this Plan): 

"We, the undersigned parties, hereby agree to submit to arbitration administered by 
the American Arbitration Association under its Commercial Arbitration Rules the 
following controversy: Party A, the Licensor of a Parking Space License in the 
Domsey Condominium is being compelled by Party B, a Handicapped Unit Owner 
in the Domsey condominium, to sell Party A's license for said parking space, as 
provided in the Plan. The Plan provides that the sale should be at fair market value 
(FMV) as determined by the parties. We have not reached an agreement as to the 
determination of the FVM. Therefore we are submitting the matter to the arbitration 
under these terms. We further agree that the above controversy be submitted to one 
arbitrator and that in so doing, we are giving up the right to bring suit in court 
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including the right to a trial by jury, concerning the fair market value, except as 
provided by the rules of the arbitration forum in which the determination is sought. 
The place of the arbitration shall be Brooklyn, New York, and New York State law 
shall apply. We futther agree that we will faithfully observe this agreement and the 
rules, that we will abide by and perform any decision and action rendered by the 
arbitrator, and that the decision shall be legally enforceable in any court having 
jurisdiction in this matter." 

(iv) Each party shall be responsible for its own legal fees and expenses in connection 
therewith, but the party requesting the transfer will be responsible for the arbitration filing fees 
and the cost of the arbitrator. 

(v) The licensee of the Street Space shall comply with a demand to trade or sell such 
space within thirty (30) days after receipt of written notice thereof. Notice pursuant to this section 
shall be by hand delivery, certified or registered mail, return receipt requested or overnight delivery 
service. 

ARTICLE: 11 NOTICES 

Section 11.1. General. All notices required or desired to be given hereunder shall be sent 
by registered or ce,tified mail, return receipt requested, postage prepaid addressed: 

A. if to the Condominium Board, to the Condominium Board at its principal office as set 
forth in Section 1.5 hereof, with a photocopy sent to the Managing Agent (if any) at its principal 
office address as aforesaid; 

B. if to a Unit Owner, to such Unit Owner at his or her address at the Property; and 

C. if to a Permitted Mortgagee, to such Permitted Mortgagee at its latest address designated 
in writing to the Condominium Board. 

Any of the foregoing parties may change the address to which notices are to be sent, or 
may designate additional addresses for the giving of notice, by sending written notice to the other 
parties as aforesaid. AJl notices sent pursuant to the terms of this Section 11. 1 shall be deemed 
given when deposited in a United States Postal Service depository located in the State of New 
York enclosed in a sealed, postage prepaid wrapper, provided, however, that notices of change of 
address, notices designating additional addresses and notices deposited in a United State Postal 
Service depository located outside of the State of New York shaJI be deemed to have been given 
when received. 

Section 11.2. Waiver of Service of Notice. Whenever any notice is required to be given 
by Law or pursuant to the terms of the Condominium Documents, a waiver thereof in writing, 
signed by the Person or Persons entitled to such notice, whether before or after the time stated 
therein, shall be deemed the equivalent thereof 
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ARTICLE 12 AMENDMENTS TO BY-LAWS 

Any provision of these By-Laws may be amended, modified, added to, or deleted by the 
affirmative vote of 66 2/3% of all Unit Owners either taken at a duly constituted meeting thereof 
or given in writing without a meeting as provided in Section 4.10 hereof Each duly adopted 
amendment, modification, addition, or deletion hereof or hereto shall be effectuated in an 
instrument executed and recorded in the Register's Office by or on behalf of the Condominium 
Board as attorney-in-fact of all Unit Owners, which power-of--.attorney shall be deemed 
irrevocable and coupled with an interest. Attached to each such instrument shall be an original, 
executed Secretary's Certification, certifying that the requisite number and percentage of Unit 
Owners approved the amendment, modification, addition, or deletion set forth therein either at a 
duly constituted meeting of Unit Owners or in writing without a meeting pursuant to the terms of 
Section 4.10 hereof, in which Secretary's Certification there shall be described the number and 
percentage of Unit Owners approving the same and, if voted at a meeting, the date, time and place 
of such meeting. No such amendment, modification, addition, or deletion shall be effective unless 
and until such an instrument shall be duly recorded in the Register's Office. 

ARTICLE 13 FURTHER ASSURANCES 

Section 13.1. General. Any Person that is subject to the terms of these By-Jaws, whether 
such Person is a Unit Owner, a lessee or sublessee of a Unit Owner, an occupant of a Unit, a 
member of the Condominium Board, an officer of the Condominium, or otherwise, shall, at the 
expense of any other Person requesting the same, execute, acknowledge and deliver to such other 
Person such instruments, in addition to those specifically provided for therein, and take such other 
action as such other Person may reasonable request in order either to effectuate the provisions of 
these By-Laws or any transaction contemplated herein or to confirm or perfect any right to be 
created or transferred hereunder or pursuant to any such transaction. 

Section 13.2. Failure to Deliver or Act. If any Unit Owner or other Person that is subject 
to the terms of these By-Laws fails to execute, acknowledge, or deliver any instrument, or fails or 
refuses, within ten days after request therefor, to take any action that such Unit Owner or Person 
is required to execute, acknowledge and deliver or to take pursuant to these By-Laws, then the 
Condominium Board or its Managing Agent, is hereby authorized, as attorney-in~fact for such Unit 
Owner or other Person, coupled with an interest, to execute, acknowledge and deliver such 
instrument, or to take such action, in the name of such Unit Owner or other Person, and such 
document or action shall be binding on such Unit Owner or other Person. 

ARTICLE 14 MISCELLANEOUS 

Section 14.1. Inspection of Documents. Copies of the Declaration, these By-Laws, the 
Rules and Regulations and the Floor Plans, as the same may be amended from time to time, shall 
be maintained at the office of the Condominium Board and shall be available for inspection by 
Unit Owners and their authorized agents during reasonable business hours. 
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Section 14.2. Waiver. No provision contained in these By-Laws shall be deemed to have 
been abrogated or waived by reason of any failure to enforce the same, regardless of the number 
of violations or breaches that may occur. 

Section 14.3. Conflicts. In the event that any provision of these By-Laws or of the Rules 
and Regulations shall be construed to be inconsistent with any provision of the Declaration or of 
the Condominium Act, the provision contained in the Declaration or in the Condominium Act shall 
control. All provisions of the Declaration and By.Laws are subject to any written agreement among 
the owners of the Units. 

Section 14.4. Severability. If any provision of these By-Laws is invalid or unenforceable 
as against any Person or under certain circumstances, the remainder of these By-Laws and the 
applicability of such provision to other Persons or circumstances shall not be affected thereby. 
Each provision of these By-Laws shall, except as otherwise provided herein, be valid and enforced 
to the fullest extent provided by Law. 

Section 14.5. Gender. A reference in these By-Laws to any one gender, masculine, 
feminine, or neuter, includes the other two, and the singular includes the plural, and vice-versa, 
unless the context otherwise requires. 

Section 14.6. Captions. The index hereof and the captions herein inserted are included 
only as a matter of convenience and for reference, and in no way define, limit, or describe the 
scope of these By-Laws or the intent of any provision hereof 

Section 14.7 Homeowners Associations. 

(i) Private Street HOA: 

(a) It shall be the responsibility of the members of the Board of Managers to designate or 
elect (1) person to serve as directors of the Private Street HOA, of which the Board of Mangers is 
a Member, in accordance with the by-laws of the Declaration of Covenants, Restrictions, 
Easements, Charges and Lies of that HOA 

(b) The Board ofManagers, as member of the Private Street HOA shall be responsible for 
complying with the terms and conditions of the with the by-laws of the Declaration of Covenants, 
Restrictions, Easements, Charges and Lies of that HOA. Each Unit Owner hereby appoints the 
Board of Mangers as such Unit Owner's attorney in fact for the purpose of complying with all the 
terms and conditions of the Declaration of Covenants, Restrictions, Easements Charges and Liens 
of the Private Street HOA. 

(ii) Garage HOA: 

(a) It shaJl be the responsibility of the unit owners of a parking space to designate or elect 
(1) person to serve as directors of the Garage HOA, of which the each of the Parking space unit 
owners is a Member, in accordance with the by-laws of the Declaration of Covenants, Restrictions, 
Easements, Charges and Lies of that HOA 
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(b) The Parking Space unit Owners, as member of the Garage HOA shall be responsible 
for complying with the terms and conditions of the with the by-laws of the Declaration of 
Covenants, Restrictions, Easements, Charges and Lies of that HOA. Each Unit Owner hereby 
appoints the Board ofMangers as such Unit Owner' s attorney in fact for the purpose of complying 
with all the terms and conditions of the Declaration of Covenants, Restrictions, Easements Charges 
and Liens of the Garage HOA. 
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ADDENDUM TO THE BY-LAWS OF 

THE 172 WILSON AVENUE CONDOMINIUM 

RULES AND REGULATIONS 

1. The sidewalks, entrances, passages, public halls, vestibules, corridors and stairways of or 
appurtenant to the Building shall not be obstructed or used in any manner to impede the ingress 
and egress to the units. 

2. No article (including, but not limited to, garbage cans, bottles or mats) shall be placed or stored 
in any of the halls or on any of the staircases or fire tower landings of the Building, nor shall 
any fire exit thereof be obstructed in any manner. 

3. Nothing shall be hung or shaken from any doors, window, or open terraces or patios, or placed 
upon the window sills, of the Building, and no Unit Owner shall sweep or throw, or permit to 
be swept or thrown, any dirt, debris or other substance therefrom. 

4. There shall be no playing or lounging in the entrances, passages, public halls, vestibules, 
corridors, stairways, or fire towers of the Building, except in recreational areas or other areas 
designated as such in the Declaration or by the Condominium Board. 

5. The Condominium Board or the Managing Agent may, from time to time, curtail or relocate 
any portion of the Common Elements devoted to storage, recreation, or service purposes in the 
Building. 

6. Nothing shall be done or be kept in any Unit or in the Common Elements that will increase the 
rate of insurance of the Building, or the contents thereof, without the prior written consent of 
the Condominium Board. No Unit Owner shall permit anything to be done or kept in his or her 
Unit or in the Common Elements that will result in the cancellation of insurance on the 
Building, or the contents thereof, or that would be in violation of any Law. No Unit Owner or 
any of his or her Family Members, agents, servants, employees, licensees, or visitors shall, at 
any time, bring into or keep in his or her Unit any inflammable, combustible, or explosive 
fluid, material, chemical, or substance, except as shall be necessary and appropriate for the 
permitted uses of such Unit. 

7. There shall be no barbecuing in the Units, or in the Common Elements, except for those areas 
(if any) specifically designated for barbecuing by the Condominium Board. Porches, decks and 
backyards, if any, are designated for barbecuing. 

8. No Unit Owner shall make, cause, or permit any unusual, disturbing, or objectionable noises 
(except for noises made by children under the age of ten (10) years) or odors to be produced 
upon orto emanate from his or her Unit or permit anything to be done therein that will interfere 
with the rights, comforts, or conveniences of the other Unit Owners. No Unit Owner shall play 
upon or suffer to be played upon any musical instrument, or shall operate or permit to be 
operated a phonograph, radio, television set, or other loudspeaker in such Unit Owner's Unit 

BL41 



between midnight and the following 8:00 AM., if the same shall disturb or annoy other 
occupants of the Building, and in no event shall any Unit Owner practice or suffer to be 
practiced either vocal or instrnmental music between the hours of I 0:00 P.M. and the following 
9:00 AM. The manner of dress of each unit owner, his family and guests and invitees shall be 
modest and inoffensive to the majority of the unit owners. No constrnction, repair work, or 
other installation involving noise shall be conducted in any Unit except on weekdays (not 
including legal holidays) and only between the hours of8:00 AM. and 5:00 P.M., unless such 
construction or repair work is necessitated by an emergency. 

9. INTENTIONALLY DELETED 

10. All radio, television, or other electrical equipment of any kind or nature installed or used in 
each Unit shall fully comply with all rules, regulations, requirements, or recommendations of 
the New York Board of Fire Underwriters and the public authorities having jurisdiction, and 
the Unit Owner alone shall be liable for any damage or injury caused by any radio, television, 
or other electrical equipment. 

11. Water-closets and other water apparatus in the Building shall not be used for any purpose other 
than those for which they were designed, and no sweepings, rubbish, rags or any other article 
shall be thrown into the same. Any damage resulting from misuse of any water-closets or other 
apparatus in a Unit shall be repaired and paid for by the owner of such Unit. 

12. Each Unit Owner shall keep his or her Unit in a good state of preservation, condition, repair 
and cleanliness in accordance with the terms of the By-Laws. 

13. The agents of the Condominium Board or the Managing Agent and any contractor or workman 
authorized by the Condominium Board or the Managing Agent, may enter any room or Unit at 
any reasonable hour of the day, on at least one day's prior notice to the Unit Owner, for the 
purpose of inspecting such Unit for the presence of any vermin, insects, or other pests and for 
the purpose of taking such measures as may be necessary to control or exterminate any such 
vermin, insects or other pests; however, such entry, inspection and extermination shaJl be done 
in a reasonable manner so as not to unreasonably interfere with the use of such Unit for its 
permitted purposes. 

14. The Condominium Board or the Managing Agent may retain a pass-key to each Unit. If any 
lock is altered or a new lock is installed, the Condominium Board or the Managing Agent shall 
be provided with a key thereto immediately upon such alteration or installation. If the Unit 
Owner is not personally present to open and permit an entry to his or her Unit at any time when 
an entry there is necessary or permissible under these Rules and Regulations or under the By­
Laws, and has not furnished a key to the Condominium Board or the Managing Agent, then 
the Condominium Board or Managing Agent or their agents (but, except in an emergency, only 
when specifically authorized by an officer of the Condominium or an officer of the Managing 
Agent) may forcibly enter such Unit without liability for damages or trespass by reason thereof 
(if, during such entry, reasonable care is given to such Unit Owner's property). 
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15. If any key or keys are entrusted by a Unit Ovmer, by any Family Member thereof, or by his or 
her agent, servant, employee, licensee, or visitor to an employee of the Condominium or of the 
Managing Agent, whether for such Unit Owner's Unit or an automobile, trunk, or other item 
of personal property, the acceptance of the key shall be at the sole risk of such Unit Owner, 
and neither the Condominium Board nor the Managing Agent shall ( except as otherwise 
provided herein) be liable for injury, loss or damage of any nature whatsoever, directly or 
indirectly resulting therefrom or connected therewith. 

16. Unit Owners and their respective Family Members, guests, servants, employees, agents, 
visitors, or licensees shall not at any time or for any reason whatsoever enter upon, or attempt 
to enter upon, the roof of the Building. 

17. No occupant of the Building shall send any employee of the Condominium or of the Managing 
Agent out of the Building on any private business. 

I 8. Any consent or approval given under these Rules and Regulations may be amended, modified, 
added to, or repealed at any time by resolution of the Condominium Board. Further, any such 
consent or approval may, in the discretion of the Condominium Board or the Managing Agent, 
be conditional in nature. 

19. Complaints regarding the service of the Condominium shall be made in writing to the 
Condominium Board or to the Managing Agent. 
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DOCUMENT NUMBER 8 

ARTICLE 36-B OF THE GENERAL BUSINESS LAW 

WARRANTIES ON THE SALE OF NEW HOMES 



§ 777. Definitions. 

GENERAL BUSINESS LAW 
Ar·ticle 36-B 

WARRANTIES ON SALES OF NEW HOMES 

As used in this article, the following terms shall have the following meanings: 

I. "Builder" means any person, corporation, partnership or other entity contracting with an 
owner for the construction or sale of a new home. 

2. "Building code" means the uniform fire prevention and building code promulgated under 
section three hundred seventy-seven of the executive law, local building code standards 
approved by the uniform fire prevention and building code council under section three hundred 
seventy-nine of the executive law, and the building code of the city of New York, as defined in 
title twenty-seven of the administrative code of the city of New York. 

3. "Constructed in a skillful manner'' means that workmanship and materials meet or exceed the 
specific standards of the applicable building code. When the applicable building code does not 
provide a relevant specific standard, such tenn means that workmanship and materials meet or 
exceed the standards of locally accepted building practices. 

4. "Material defect'' means actual physical damage to the following load-bearing portions of the 
home caused by failure of such load-bearing portions which affects their load-bearing functions 
to the extent that the home becomes W1safe, unsanitary or otherwise unliveable: foundation 
systems and footings, beams, girders, lintels, columns, walls and partitions, floor systems, and 
roof framing systems. 

5. "New home" or "home" means any single family house or for-sale unit in a mulri-llllit 
residential structure of five stories or less in which title to the individual units is transferred to 
owners under a condominium or cooperative regime. Such tenns do not include dwellings 
constructed solely for lease, mobile homes as defined in section seven hundred twenty-one of 
this chapter, or any house or unit in which the builder has resided or leased continuously for 
three years or more following the date of completion of construction, as evidenced by a 
certificate of occupancy. 

6. "Owner'' means the first person to whom the home is sold and, during the wiexpired portion of 
the warranty period, each successor in title to the home and any mortgagee in possession. Owner 
does not include the builder of the home or any firm under common control of the builder. 

7. "Plumbing, electrical, heating, cooling and ventilation systems" shall mean: 

a. in the case of plumbing systems: gas supply lines and fittings; water supply, waste and 
vent pipes and their fittings; septic tanks and their drain fields; water, gas and sewer service 
piping, and their 
extensions to the tie-in of a public utility connection, or on-site well and sewage disposal system; 



b. in the case of electrical systems: all wiring, electrical boxes, S\:v'itches, outlets and 
connections up to the public utility connection; and 

c. in the case of heating, cooling and ventilation systems: all duct work, steam, water and 
refrigerant lines, registers, convectors, radiation elements and dampers. 

8. "Warranty date" means the date of the passing of title to the first owner for occupancy by such 
owner or such owner's family as a residence, or the date of first occupancy of the home as a 
residence, whichever first occurs. 

§ 777-a. Housing merchant implied wal'ranty. 

1. Notwithstanding the provisions of section two hwtdred fifty-one of the real property law, a 
housing merchant implied warranty is implied in the contract or agreement for the sale of a new 
home and shall survive the passing of title. A housing merchant implied warranty shall mean 
that: 

a. one year from and after the warranty date the home will be free from defects due to a 
failure to have been constructed in a skillful manner; 

b. two years from and after the warranty date the plumbing, electrical, heating, cooling 
and ventilation systems of the home vvill be free from defects due to a failure by the builder to 
have installed such systems in a skillful manner; and 

c. six years from and after the warranty date the home will be free from material defects. 

2. Unless the contract or agreement by its terms clearly evidences a different intention of the 
seller, a housing merchant implied warranty does not extend to: 

a. any defect that does not constitute 

(i) defective workmanship by the builder or by an agent, employee or 
subcontractor of the builder, 

(ii) defective materials supplied by the builder or by an agent, employee or 
subcontractor of the builder, or 

(iii) defective design provided by a design professional retained exclusively by 
the builder; or 

b. any patent defect which an examination ought in the circumstances to have revealed, 
when the buyer before taking title or accepting construction as complete has examined the home 
as fully as the buyer desired, or has refused to examine the home. 
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3. In the case of goods sold incidentally with or included in the sale of the new home, such as 
stoves, refrigerators, freezers, room air conditioners, dishwashers, clothes washers and dryers, a 
housing merchant implied warranty shall mean that such goods shall be free from defects due to 
failure by the builder or any agent, employee or subcontractor of the builder to have installed 
such systems in a skillful manner. Merchantability, fitness and all other implied warranties with 
respect to goods shall be governed by part three of article two of the uniform commercial code 
and other applicable statutes. 

4. a. Written notice of a warranty claim for breach of a housing merchant implied warranty 
must be received by the builder prior to the commencement of any action under paragraph b of 
this subdivision and no later than thirty days after the expiration of the applicable warranty 
period, as described in subdivision one of this section. The owner and occupant of the home shall 
afford the builder reasonable opportunity to inspect, test and repair the portion of the home to 
which the warranty claim relates. 

b. An action for damages or other relief caused by the breach of a housing merchant 
implied warranty may be commenced prior to the expiration of one year after the applicable 
warranty period, as described in subdivision one of this section, or within four years after the 
warranty date, whichever is later. In addition to the foregoing, if the builder makes repairs in 
response to a warranty claim under paragraph a of this subdivision, an action with respect to such 
claim may be commenced within one year after the last date on which such repairs are 
performed. The measure of damages shall be the reasonable cost of repair or replacement and 
property damage to the home proximately caused by the breach of warranty, not to exceed the 
replacement cost of the home exclusive of the value of the land, unless the court finds that, under 
the circumstances, the diminution in value of the home caused by the defect is a more equitable 
measure of damages. 

c. In addition to any other period for the commencement of an action permitted by law, 
an action for contribution or indemnification may be commenced at any time prior to the 
expiration of one year after the entry of judgment in an action for damages under paragraph b of 
this subdivision. 

5. Except as othervvise provided in section seven htmdred seventy-seven-b of this article, any 
provision of a contract or agreement for the sale of a new home which excludes or modifies a 
housing merchant implied warranty shall be void as contrary to public policy. 

6. Except as otherwise provided in section seven hundred seventy-seven-b of this article, other 
implied warranties may arise from the terms of the contract or agreement or from course of 
dealing or usage of trade. 

§ 777-b. Exclusion or modification of war.-anties. 

l. Except in the case of a housing merchant implied warranty, the builder or seller of a new home 
may exclude or modify all warranties by any clear and conspicuous terms contained in the 
written contract or agreement of sale which call the buyer's attention to the exclusion or 
modification of warranties and make the exclusion or modification plain. 

3 



2. Except in the case of a housing merchant implied warranty, the builder or seller of a new home 
may exclude or modify warranties with respect to particular defects by any clear and 
conspicuous terms contained in the written contract or agreement of sale which identify such 
defects, call the buyer's attention to the exclusion or modification of warranties and make the 
exclusion or modification plain. 

3. A housing merchant implied warranty may be excluded or modified by the builder or seller of 
a new home only if the buyer is offered a limited warranty in accordance with the provisions of 
this subdivision. 

a. A copy of the express tenns of the limited warranty shall be provided in writing to the 
buyer for examination prior to the time of the buyer's execution of the contract or agreement to 
purchase the home. 

b. A copy of the express te1ms of the limited warranty shall be included in, or annexed to 
and incorporated in, the contract or agreement. 

c. The language of the contract or agreement for sale of the home must conspicuously 
mention the housing merchant implied warranty and provide that the limited warranty excludes 
or modifies the implied warranty. Language to exclude all implied warranties is sufficient if it 
states, for example, that "There are no warranties which extend beyond the face hereof" 

d. The limited warranty shall meet or exceed the standards provided in subdivisions four 
and five of this section. 

4. A limited warranty sufficient to exclude or modify a housing merchant implied warranty must 
be written in plain English and must clearly disclose: 

a. that the warranty is a limited warranty which limits implied warranties on the sale of 
the home; the words "limited warranty" mus1 be clearly and conspicuously captioned at the 
beginning of the warranty document; 

b. the identification of the names and addresses of all warrantors; 

c. the identification of the party or parties to whom the warranty is extended and \.vhether 
it is extended to subsequent owners; the limited warranty must be extended to the first owner of 
the home and survive the passing of title but may exclude any or all subsequent owners; 

d. a statement of the products or parts covered by the limited warranty; 

e. the clear and conspicuous identification of any parts or portions of the home or 
premises that are excepted or excluded from warranty coverage, and the standards that wilJ be 
used to determine whether a defect has occurred; provided, however, that: 
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i. any exception, exclusion or standard which does not meet or exceed a relevant 
specific standard of the applicable building code, or in the absence of such relevant 
specific standard a locally accepted building practice, shall be void as contrary to public 
policy and shall be deemed to establish the applicable building code standard or locally 
accepted building practice as the warranty standard; and 

ii. any exception, exclusion or standard that fails to ensure that the home is 
habitable, by permitting conditions to exist which render the home unsafe, shall be void 
as contrary to public policy. 

f. what the builder and any other warrantor will do vvhen a defect covered by the warranty 
does arise, and the time within which the builder and any other warrantor will act; 

g. the term of the warranty coverage and when the term begins, provided, however, that 
such term shall be equal to or exceed the warranty periods of a housing merchant implied 
warranty, as defined in subdivision one of section seven hundred seventy-seven-a of this article~ 

h. step·by-step claims procedures required to be undertaken by the owner, if any, 
including directions for notification of the builder and any other warrantor; an owner shall not be 
required to submit to binding arbitration or to pay any fee or charge for participation in non­
binding arbitration or any mediation process; 

i. any limitations on or exclusions of consequential or incidental damages, and any 
limitations on the builder's and other warrantor's total liability, conspicuously expressed on the 
first page of the warranty. Notwithstanding the foregoing, a limited warranty shall not be 
construed to permit any limitation on or exclusion of property damage to the home proximately 
caused by a breach of the limited warranty, where the court finds that such limitation or 
exclusion would cause the limited warranty to fail of its essential purpose, except that such 
property damage may be limited by an express limitation on the builder's or other warrantor's 
total liability in accordance with the provisions of this paragraph. 

5. a. This article shall not be construed to authorize or validate any covenant, promise, 
agreement or llilderstanding which is void and lUlenforceable under section 5-322.1 of the 
general obligations law. 

b. This article shall preempt any local law inconsistent with the provisions of this article. 
This article shall not preempt any builder subject to its provisions from complying with any local 
law with respect to the rebrulation of home builders except as expressly provided herein. 

c. Nothing in this article shall be construed to repeal, invalidate, supersede or restrict any 
right, liability or remedy provided by any other statute of the state, except where such 
construction would, as a matter oflaw, be unreasonable. 
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DOCUMENT NUMBER 9 

FORM OF ESCROW AGREEMENT 



ESCROW AGREEIVIENT 

AGREEMENT made this day of , 20 __ , by and 
among ("PURCHASER"), 
172 Wilson Ave, LLC ("SPONSOR"), as sponsor of The Wilson Condominium 
offering plan ("Plan") and The Law Office of Jay Lichtman P.C. ("ESCROW 
AGENT'). 

WHEREAS, SPONSOR has filed the Offe1ing Plan with the Attorney General 
to offer for sale condominium ownership interests at the premises located at 172 
Wilson Avenue, Brooklyn, New York, subject to the terms and conditions set forth 
in the Plan; and 

WHEREAS, ESCROW AGENT is authorized to act as an escrow agent 
hereunder in accordance with New York General Business Law ("GBL") Sections 
352·e(2·b), 352·h and the New York Department of Law's regulations promulgated 
thereunder; and 

WHEREAS, SPONSOR and PURCHASER desire that ESCROW AGENT act 
as escrow agent for deposits, down payments, and advances (referred to herein as 
"Deposit") pursuant to the terms of this AgTeement. 

NOW, THEREFORE, in consideration of the covenants and conditions 
contained herein and other good and valuable consideration, the parties hereby 
agree as follows: 

1. ESTABLISHMENT OF THE ESCROW ACCOUNT. 

1.1. ESCROW AGENT has established an escrow account for the purpose 
of holding the Deposit made by PURCHASER pursuant to that certain purchase 
agreement for the purchase and sale of unit (the "Purchase Agreement") at 
Chase Bank N.A. located at 136 Front Street, Brooklyn, New York 11201 ("Bank"), 
a bank authorized to do business in the State of New York. The escrow account is 
entitled "Law Office of Jay Lichtman P.C. Attorney Escrow Account'' ("Escl'Ow 
Account"). [The account number is .] 

1.2 ESCROW AGENT has designated the following attorneys to serve as 
signatories: Jay Lichtman, Esq. All designated signatories are admitted to practice 
law in the State of New York and have an address of 68 Jay Street, Suite 420, 
Brooklyn, New York 11201, and a telephone number of (34 7) 504· 1724. 

1.3 ESCROW AGENT and all authorized signatories hereby submit to the 
jurisdiction of the State of New York and its Courts for any cause of action arising 
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out of this AgTeement or otherwise concerning the maintenance of or release of the 
Deposit from escrow. 

1.4 Neithe1· ESCROW AGENT nor any authorized signatories on the 
Escrow Account are the Sponsor, Selling Agent, Managing Agent (as those terms 
are de.fined in the Plan), or any principal thereof, or have any beneficial interest in 
any of the foregoing . 

1.5 The Escrow Account is not an IOLA account established pursuant to 
Judiciary Law Section 497. 

2. DEPOSITS INTO THE ESCROW ACCOUNT. 

2.1 All Deposits received from PURCHASER prior to closing, whether in 
the form of checks, drafts, money orders, wire transfers, or other instruments which 
identify the payor, shall be placed into the Escrow Account. All instruments to be 
placed into the Escrow Account shall be made payable directly to the order of "Law 
Office of Jay Lichtman, P.C., as Escrow Agent", pursuant to the terms set forth in 
the Plan. Any instrument payable to, 01' endorsed other than as required hereby, 
and which cannot be deposited into such Escrow Account, shall be returned to 
PURCHASER promptly, but in no event more than five (5) business days following 
receipt of such instrument by ESCROW AGENT. In the event of such 1·etm·n of the 
Deposit, the instrument shall be deemed not to have been delivered to ESCROW 
AGENT pursuant to the terms of this Agreement. 

2.2 Within five (5) business days after the Purchase AgTeement has been 
tendered to ESCROW AGENT along ·with the DEPOSIT, ESCROW AGENT shall 
place the DEPOSIT into the Escrow Account. Within ten (10) business days of 
placing the DEPOSIT in the Escrow Account, ESCROW AGENT shall provide 
written notice to Purchaser and Sponsor, confirming the Deposit. Such notice shall 
set forth the Bank, the account number, and the initial interest rate earned 
thereon. If the PURCHASER does not receive notice within fifteen (15) business 
days after tender of the Deposit, the PURCHASER may cancel the Purchase 
Agreement within ninety (90) days after tender of the Deposit. Complaints 
concerning the failure to honor such cancellation requests may be referred to the 
New York State Department of Law, Real Estate Finance Bureau, 120 Broadway, 
23rd Floor, New York, NY 10271. Rescission shall not be afforded where proof 
satisfactory to the Attorney General is submitted establishing that the Deposit was 
timely placed in the Escrow Account in accordance with the New York State 
Department of Law's reg"11lations concerning· the Deposit and requisite notice was 
timely mailed to the Purchaser. 
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3. RELEASE OF FUNDS 

3.1 Under no circumstances shall SPONSOR seek or accept release of the 
Deposit of PURCHASER to SPONSOR until after consummation of the Plan, as 
evidenced by the acceptance of a post·closing amendment by the New York State 
Department of Law. Consummation of the Plan shall not relieve SPONSOR or 
ESCROW AGENT of any obligation to PURCHASER as set forth in GBL §§ 352·e(2· 
b) and 352·h. 

3.2 ESCROW AGENT shall release the Deposit to PURCHASER or 
SPONSOR as directed: 

3.2.1 pursuant to terms and conditions set forth in the Purchase 
Agreement and this Agi·eement, upon closing of title to the unit; 

3.2.2 in a subsequent writing signed by both SPONSOR and 
PURCHASER; or 

3.2.3 by a final, non·appealable order or judgment of a court. 

3.3 If Escrow Agent is not directed to release the Deposit pursuant to 
paragraph 3.2 above, and Escrow Agent receives a request by either SPONSOR or 
PURCHASER to release the Deposit, then Esc1·ow Agent must give both the 
Purchaser and Sponsor prior written notice of not fewer than thirty (30) days before 
releasing the Deposit. If Escrow Agent has not received notice of objection to the 
release of the Deposit prior to the expiration of the thirty (30) day period, the 
Deposit shall be released and Escrow Agent shall provide further written notice to 
both PURCHASER and SPONSOR informing them of said release. If Escrow Agent 
1·eceives a written notice from eithel' PURCHASER or SPONSOR objecting to the 
release of the Deposit within said thirty (30) day pe1·iod, Escrow Agent shall 
continue to hold the Deposit until otherwise directed pursuant to paragTaph 3.2 
above. Notwithstanding the foregoing, Escrow Agent shall have the right at any 
time to deposit the Deposit contained in the Escrow Account with the Clerk of the 
county where the unit is located and shall give written notice to both SPONSOR 
and PURCHASER of such deposit. 

3.4 Sponsor shall not object to the release of the Deposit to: 

3.4.1 Purchaser, if Purchaser timely rescinds in accordance with an 
offer of rescission contained in the Plan or an Amendment to the Plan; or 

3.4.2 Purchaser after an Amendment abandoning the Plan is accepted 
for filing by the New York State Department of Law. 
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4. RECORDKEEPING. 

4.1 ESCROW AGENT shall maintain all records concerning the Escrow 
Account for seven years after release of the Deposit. 

4.2 Upon the dissolution of the law firm which was ESCROW AGENT, the 
forme1· partners or members of the firm shall make appropriate arrangements for 
the maintenance of these records by one of the partners or members of the firm or 
by the successor firm and shall notify the New York State Department of Law of 
such transfer. 

4.3 ESCROW AGENT shall make available to the Attorney General, upon 
request, all books and records of ESCROW AGENT relating to the funds deposited 
and disbursed hereunder. 

5. GENERAL OBLIGATIONS OF ESCROW AGENT. 

5.1 ESCROW AGENT shall maintain the Escrow Account under its direct 
supervision and control. 

5.2 A fiduciary relationship shall exist between ESCROW AGENT and 
PURCHASER, and ESCROW AGENT acknowledges its fiduciary and statutory 
obligations pursuant to GBL§§ 352·e(2·b) and 352-h. 

5.3 ESCROW AGENT may rely upon any paper or document which may 
be submitted to it in connection with its duties under this Agreement and which is 
believed by ESCROW AGENT to be genuine and to have been signed or presented 
by the pl'Oper party or parties and shall have no liability or responsibility with 
respect to the form, execution, or validity thereof. 

6. RESPONSIBILITIES OF SPONSOR. 

6.1 SPONSOR agrees that it shall not interfere with ESCROW AGENT'S 
performance of its fiduciary duties and statutory obligations as set forth in GBL §§ 
352·e(2·b) and 352-h and the New York State Department of Law's regulations. 

6.2 SPONSOR shall obtain or cause the selling agent under the Plan to 
obtain a completed and signed Form W·9 or W·8, as applicable, from PURCHASER 
and deliver such form to ESCROW AGENT together with the Deposit and Purchase 
Agreement. 
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7. TERMINATION OF AGREErvIENT. 

7.1 This AgTeement shall remain in effect unless and until it is canceled by 
either: 

7.1.1 Written notice given by SPONSOR to ESCRO\¥ AGENT of 
cancellation of designation of ESCROW AGENT to act in said capacity, which 
cancellation shall take effect only upon the filing of an amendment to the 
Plan with the Department of Law providing for a successor escrow agent that 
meets the requirements set forth in applicable regulations of the New York 
State Department of Law. PURCHASER shall be deemed to have consented 
to such cancellation; 

7 .1.2 The resignation of ESCROW AGENT, which shall not take effect 
until ESCROW AGENT is replaced by a successor escrow agent that meets 
the requirements set forth in applicable regulations of the New York State 
Department of Law, and notice is given to PURCHASER of the identity of the 
successor escrow agent, the Bank in the State of New York where the Deposit 
is being held, and the account number therefor. 

7.2 Upon termination of the duties of ESCROW AGENT as desc1ibed in 
paragraph 7.1.1 or 7.1.2 above, ESCROW AGENT shall deliver the Deposit held by 
ESCROW AGENT and the Purchase AgTeement and any other documents 
maintained by ESCROW AGENT relating to the Deposit to the successor escrow 
agent. 

8. SUCCESSORS AND ASSIGNS. 

This Agreement shall be binding upon SPONSOR, PURCHASER, and 
ESCROW AGENT and their respective successors and assigns. 

9. GOVERNING LAW. 

This Agreement shall be construed in accordance with and governed by the 
laws of the State of New York. 

10. ESCROW AGENT'S COMPENSATION. 

Prior to release of the Deposit, ESCROW AGENT'S fees and disbursements 
shall neither be paid by SPONSOR from the Deposit nor deducted from the Deposit 
by any financial institution under any circumstance. 
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1 L SEVERABILITY. 

If any provision of this Agreement or the application thereof to any person or 
circumstance is determined to be invalid or unenforceable, the remaining provisions 
of this Agreement or the application of such provision to other persons or to other 
circumstances shall not be affected thereby and shall be valid and enforceable to the 
fullest extent permitted by law. 

12. INDE:MN'IFICATION. 

SPONSOR agrees to defend, indemnify, and hold ESCROW AGENT harmless 
from and against all costs, claims, expenses, and damages incurred in connection 
with or arising out of this Agreement or the performance or non ·performance of 
ESCROW AGENT'S duties under this AgTeement, except with respect to actions or 
omissions taken or suffered by ESCROW AGENT in bad faith or in willful disregard 
of this Agreement or involving gross negligence of ESCROW AGENT. This 
indemnity includes, without limitation, disbursements and attorneys' fees either 
paid to retain attorneys or representing the hourly billing 1·ates with respect to legal 
services rendered by ESCROW AGENT to itself. 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.] 
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13. ENTIRE AGREEMENT. 

This Agreement, read together with GBL §§ 352·e(2·b) and 352·h and the 
New York State Depal'tment of Law's regulations, constitutes the entire agreement 
between the parties with respect to the subject matter hereof. 

IN WITNESS WHEREOF, the undersigned have executed this Agreement as 
of the day and year first written above. 

ESCROW AGENT: 
The Law Office of Jay Lichtman, P.C. 

By: 
Jay Lichtman, Esq. 

SPONSOR 
172 Wilson Ave, LLC 

By: 

Name: Nir Sapir 

Title: Principal of Sponsor 

SPONSOR 
172 Wilson Ave, LLC 

By: 

Name: Sagiv Amiri 

Title: Principal of Sponsor 

SPONSOR 
172 Wilson Ave, LLC 

By: 

Name: Eran Arkin 

Title: Principal of Sponsor 
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PURCHASER 
[INSERT NAME] 

By: 

Name: -------

Title: _______ _ 
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DOCUMENT NUMBER 10 

FORM OF LEASE AGREEMENT 



INTERIM LEASE 

AGREEMENT made this day of , 20 
~~~~~~~~~~ 

, between, 
172 Wilson Ave LLC (hereafter SPONSOR) and 

~~~~~~~~~~~~~~ 

(hereinafter PURCHASER); 
WITNESSETH: 

WHEREAS, SPONSOR is the Sponsor of a condominium conversion of 
premises located at 172 Wilson Avenue, Brooklyn, New York; and 

WHEREAS, PURCHASER has executed a Purchase ~grecment for Unit~~­
at said premises; and, 

WHEREAS, PURCHASER wishes to occupy said apartment prior to the 
closing of the transaction; 

NOW, THEREFORE, in conformity with the terms and conditions of the 
Offering Plan filed with the Attorney General of the State of New 
York, the parties agree as follows: 

1. Commencing on the date of the execution of the Purchase Agreement, 
and terminating as hereinafter specified, PURCHASER shall have the 
right to use and occupy the aforementioned apartment. 

2. PURCHASER shall have the right to occupy the apartment and 
PURCHASER shall pay a fee for use and occupancy of the apartment 
of$ per month starting , 20 . It 
is understood that this use and occupancy fee is not rent, and that 
no landlord-tenant relationship has been created between the 
parties, and that this agreement is not governed or subject to any 
rent regulatory laws. If the unit fails to close within 90 days 
of , 20 , the use and occupancy charge shall 
be increased$ a month unless the unit failed to 
solely through the fault of the Sponsor. 

3 . The use and occupancy fee for the month in which closing occurs 
shall not be adjusted for at closing. No portion of the use and 
occupancy fee will be applied to the purchase price of the 
apartment. 

4. The terms of the Offering Plan and all related documents in effect 
as of the date hereof are incorporated in and made a part of this 
agreement. 

5 . As of the date of this Agreement, risk of loss to the apartment 
and its contents by fire or other hazard shall be determined 
pursuant to the terms of the Purchase Agreement for such apartment, 
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as contained in the Offering Plan for the premises in effect as 
of the date hereof, as if PURCHASER was the owner of such apartment. 

6 . PURCHASER shall pay all utility costs and make any repairs to the 
apartment for which he would be obligated as owner. SPONSOR will 
not be responsible for ordinary wear and tear to the apartment 
during the PURCHASER'S occupancy. 

7. PURCHASER may not make any alterations to the apartment without 
SPONSOR'S written consent. 

8 . This lease will terminate on the happening of the earliest of the 
following: 

a. Closing 
b. Rescission of the Purchase Agreement by PURCHASER 
c. Default by PURCHASER 

9 . Upon a default by PURCHASER or Rescission of the subscription 
agreement by PURCHASER, which is not cu~ed within 15 days after 
notice thereof, PURCHASER'S right to occupy the apartment will 
terminate, and PURCHASER must vacate the apartment within thirty 
(30) days after mailing of Notice to Vacate by the SPONSOR. Such 
notice must be by certified mail, return receipt requested, to the 
apartment. PURCHASER agrees to pay SPONSOR $500. 00 per day for each 
day he remains in possession beyond the 30th day following mailing 
of the Notice to Vacate in conformity with this section. SPONSOR 
is hereby irrevocably authorized to deduct said per diem sum 
directly from any amounts being held as a security deposit 
hereunder, or from any sums being held in escrow pursuant to the 
contract of sale. Nothing contained herein shall be construed so 
as to limit SPONSOR's ability to have PURCHASER evicted from the 
premises and to pursue any other legal remedy available to SPONSOR; 
nor shall anything herein be construed as a waiver by the SPONSOR 
of his right to retain, as liquidated damages, the down payment 
deposited upon execution of the Purchase Agreement. 

10. Any default under this agreement will be a default under the 
Purchase Agreement, and any default under the Purchase AgreGment 
will be a default under this agreement. Any such default will 
terminate PURCHASER'S right to use and occupancy, and will also 
terminate PURCHASER'S right to purchase the apartment, and may 
result in loss of the down-payment. 

11. This agreement may not be assigned, and may not be changed, 
except by signed, written instrument. This agreement is the entire 
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agreement between the parties as regards use and occupancy of the 
apartment pending closing. 

12. As of the date hereof PURCHASER confirms that all work required 
to be done in or about the subject apartment has been completed; 
and that in all respects PURCHASER agrees to accept the apartment 
in "as is" condition; subject to the "punch list", if any, attached 
hereto. As of the date hereof, PURCHASER waives any right 
whatsoever to cancel the contract, except for material change in 
the Offering Plan. 

13. Before the Sponsor may utilize the default under the lease to 
declare a default under the purchase agreement, the Sponsor must 
either obtain an order of eviction or other judgment or order from 
a court or agency of competent jurisdiction against the lessee 
unless the lessee has vacated the Unit. 

14. If any term of this agreement differs from the Offering Plan 
as accepted for filing by the Attorney General of the State of New 
York, the offering plan shall be controlling. 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.] 

IL 3 



IN WITNESS WHEREOF, the parties hereunto set their hands this 
day of , 20 

SPONSOR: 

BY: 

S'l'ATE OF NEW YORK, 
COUNTY 0~ KINGS SS: 

PURCHASER: 

By: 

By: 

----

On the __ day of in the year 20 __ before me, the undersigned, a 
notary public in and for said state, personally appeared ---------­
personally known to me or proved to me on the basis of satisfactory evidence 
to be the individual(s) whose name(s) is (are) subscribed to the wi.thin 
instrument and acknowledged to me L.hal he/she/they executed the same .in 
his/her/their capacity(ies), and that by his/her/their signature(s) on the 
instrument, the indiv.i.duaJ (s) acted, executed the instrument. 

Notary Public 

STATE OF NP,W YORK, 
COUNTY OF KINGS SS: 

On the _ _ day o.r. in the year 20 _ _ before me, Lhe undersigned, a 
notary public in and for sa i.d st.ate, personally appeared ---------­
personally known to me or proved to me on the basis of satisfactory evidence 
to be the individual (s) whose name (s) is (are) subscribed to the within 
instrument and acknowledged lo me Lhat he/she/they executed the same in 
hls/her/Lheir capacity(ies), and that by his/her/their signature(s) on the 
instrument, the individual(s) acted, executed the instrument. 

Notary Public 

STATE OF NEW YORK, 
COUNTY OF KINGS SS: 

On the _ _ day o( in the year 20 __ before me, the undersigned, a 
notary public in and for. said state, personally appeared ~ --------­
personally known to me or proved Lo me on the basis of satisfacto~y evidence 
to be the individual ( s) who.su ncune ( s) is (are) subscribed to the with.In 
instrument and acknowledged to me that he/she/they executed the same in 
his/her/their capacity(ies), and Lhal by hj_s/her/their signature(s) on the 
instrument, the individual(s) acted, executed the instrument. 

Notary Public 
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CERTIFICATION BY SPONSOR AND SPONSOR'S PRINCIPALS 

The Department of Law of the State of New York 
120 Broadway, 23rd Floor 
New York, New York 10271 

Attention: Real Estate Financing Bureau 

Re: The Wilson Condominium 
172 Wilson Avenue 
Brooklyn, New York 
Condominium Offering Plan 

Sponsor: 172 Wilson Ave, LLC 

To whom it may concern; 

We are tho Sponsor and the Principals of the Sponsor of the Condominium 
Offering Plan for the captioned property. 

We understand that we have primary responsibility for compliance with the 
provisions of Article 23 A of the General Business Law, the regulations promulgated by 
the Department of Law in Part 20 and such other laws and regulations as may be 
applicable. 

We have read the entire Offering Plan. We have investigated the facts set forth 
in the Offering Plan and the underlying facts. We have exercised due diligence to form 
a basis for this certification. We jointly and severally certify that the Offering Plan 
does, and that documents submitted hereinafter by us which amend or supplement the 
Offering Plan will: 

(i) Set forth the detailed terms of the transaction and be complete, current 
and accurate; 

(ii) Afford potential investors, purchasers and participants an adequate basis 
upon which to found their judgment; 

(iii) Not omit any material fact; 

(iv) Not contain any untrue statement of a material fact; 

(v) Not contain any fraud, deception, concealment, suppress10n, false 
pretense or fictitious or pretended purchase or sale; 

(vi) Not contajn any promise or representation as to the future which is 
beyond reasonable expectation or unwarranted by existing circumstances; 



(vii) Not contain any represen tation or statement which is false, where we: 

(a) Knew the truth ; 

(b) With reasonable effort could have k nown the truth; 

Cc) Mado no reasonable effort to ascer tain the truth ; or 

(d) Did not have knowledge concerning the representations or 
statements made. 

This certification is made under penalty of perjury for the benefit of all persons 
to wh om this offer is made. We understand that violations ar e subject to the civil and 
criminal penalties of the General Business Law and Penal Law. 

SPONSOR: 172 Wilson Ave, LLC 

~-c::: By: _ _ ~-- --- - - --
Nir Sapir 

PRINCIPAL OF SPONSOR: 

== ~ 
Nir Sapir 

t~ 
Affirmed before me this _d.2 

day of J/ct.tt,. , 20JJ 

"!PL:~@~ , . 'rlAWtA Ntary Public Notary Pub!ic. S•a!e of New York 
.~o. O,CH6125611 

Qualified ,n Nassau County 
Commis:;io:, EJ1pires April 18. 20 IJ-

Affirmed before me this ·z 2 ~ 

dayof May 
liiI ~ 

NtacyPublic 

. 20/J 

FELIX GITELMAN 
Notary Publle, Suite of NewVork 

No. 02Gl6271740 
Quallfled In Kings County 

Commission Expires November 05, 2016 



SPONSOR 172 WilsonAve, LLC 

By: ~d AflJut/ 
Eran Arkin 

PRINCIPAL OF S_P9J"~?J}= 
~ /V M!WU 
Eran Arkin 

Afffrmed before me this _il 1-Ji> 

dayo~~2otl 

~ ---1- __ ~ - -- .. __) 

Noefary Public 

FELIX GITELP.1AN 
Notary Publlc, State of New York 

No. 02016271740 
Qualified In Kings County 

Commission Expires November 05, 2016 



CRRTIFJCATION BY SPONSOR'S ENGINEER/ARCHITECT 
PURSUANT TO SECTION 20 OF THE REGULATIONS 
ISSUED PURSUANT TO GENERAL BUSINESS LAW 

ARTICLE 23-A, AS AMENDED 

Real Estate Finance Bureau 
Department of T ,aw of the State of New York 
120 Broadway. 23rd Floor 
New York, NY 10271 

Re: 172 Wilson Avenue 
Brooklyn. New York 

The Sponsor of the Offering Plan to convert the captioned property to Condominium 
Ownership retained our firm lo prepare a report describing the construction of the property (the 
"Report"). I visually inspected ex isling portions of the property, if any, on March 1, 2015 and I 
examined the building plans and specifications that were prepared by SAMMY AllOUZJD 
office dated I 0/23/2014 and prepared the report dated October 7, 2015 a copy of which is 
intended to be incorporated into the offering plan so that prospective purchasers may rely on the 
Report. 

r am a registered architect in the State in which the property is located. J understand that I 
am responsible for complying with Article 23-A of the General Business Law and the regulations 
promulgated by the Department of Law in Part 20 insofar as they arc applicable to this Report. 

I have read the entire Report and investigated the facts set forth in the Report and the 
facts underlying it with due diligence in order to form a basis for this certification. This 
certification is made for the benefit of all persons to whom this offer is made. l certify that the 
Report: 

(i) sets forth in narrative form the description and/or physical 
condition of the entire property as it will exist upon completion of construction, 
provided that construction is in accordance with the plans and specifications that I 
examined; 

(ii) in my professional opinion affords potential investors, purchasers 
and participants an adequate basis upon which to found their judgment concerning 
the description and/or physical condition of the property as it will exist upon 
completion of construction. provided that construction is in accordance with the 
plans and specifications that I examined; 

(iii) does not omit any material fact; 



(iv) docs not contain any untrue ;;talcment of a material fact; 

( v) docs not contain any fraud, deception, concealment, or suppression; 

(vi) 
vihich is 

does not contain nny promise or representation as to the foture 
beyond reasonable expectation or unwarranted by existing 

circumstances; 

(vii) do0s not contain any representation or statement which is false. 
where I: (a) knew the tluth; (b) with reasonable effort could have known the 
truth; (c) made no reasonabk effort to ascertain the truth; or (d) did not have 
knowledge concerning the representations or statements made. 

J n.uthcr certify that I am not owned or controlled by .u1d have no beneficial interest in 
the Sponsor and that my compensation for preparing this Report is net c;ontingent on the 
conversion of the Property to a condominium or on the profitability or price of the offering. This 
statement is not intended as a guarantc~ or warranty of thi: physical condition of the property. 

/\.ffim1ed before rn0 this J. 9 

day of _le, rkalb<!.,f . 2015 

Notary Public .. ----·· ~ . --~-·-·-· ., .... ,~.~··1 
Lesya KhYrriYCh 
NOTARY PUBLIC STATE OF NEW YCR!< '. 
Reaistration No. mi<Hl,246671 · 
QualH!ed in Klng~ c~unty . _ "' I g 
Commission txptr~~ Aug,.;;,1 l f>, d __ , 
------------·· -···· 

cz_. 



Complete Co11do lHanagemem 
1303 53"1 Street 

Brooklyn, NY 11219 
-=-=--... ..:::.... ... ~.~:":;: .. ·-:.-- .... ·=- !.,;;;··-·;:·:: ................................................ =-···----. ······-··"""-·----=-=:::::~:.: ____ =====-

CF.RTJFJCATION BY EXPERT 01'\ ADEQUACY OF BUDGF.T 

The Department of Law of the State of New York 
120 Broadway, 23rd Floor 
New York, New York 10271 

He: The 172 Wilson Avenue Condominium 
172 Wilson A venue 
nrookly11, ~cw York 
Condominium Offering Plan 

To whom it. may concern; 

The ~ponsor of the condominium offuring plan for the captioned prope1ty retained ml'· to 
review Schcdul0 B, containing projections of income and expenses for the first year of 
co ndomin ium operation. I httvc the following experience: 

I have been engaged in the real estate business for over four (4) year:. 1n the State of New 
York, <luring which time I haw been involved in the purchase, sale, and management of real 
property. J'vly management experience includes the. following residentiiil/commercial properties: 
1773 East l91

h Street, Brooklyn New York, and 235 Ocean Parkway, Ilroo)dyn ~cw York. 

J und1:.rst~111d that 1 am responsible fo r complying wilh Article n-A of the General 
Business Law a1td the regulations promulgated by the Department nf I .aw in Pa.J1 20 inscfor ::is 
they are applicahlc to Schedules B and fi- l. 

! hav.; reviewed the Schedule and investigated the facts set forth in th.e Sd1eduk and th(; 
facts underlying them with due diligence in order to form a basis for this certification. I hav,·. Hl:>o 
rc'.icd on my experience in managing buildings. 

J certify that the projections in Schedule B and B-1 appear reasonahle and adequate under 
existing circumstances and the projected income appears to be sufficient to meet the anticipated 
operating expenses for the projected year of condominium operation. 

1 certi(y that the Schedule: 

(.i) sets forth in detail the projected income and expenses for the projected year of 
cornlo1ninium operation; 

(ii) affiJ rds potential investor!i, pu.rr.'.hasers and patticipa.nts an adequate busis upon which 
to found their judgment concerning t he first year of condominium operation; 



(iii)does not omit any material fact; 

(iv)does not conta in any untrue statement of a material fact; 

(v) does not contain any :fraud, deception, concealment or suppression; 

(vi)does not contain any promise or representation as Lo the future which is beyond 
reasonable expectation or unwarranted by existing circumstances: 

(vii) c(C)es not conta in any represenlation ()r statement which is false, where J: 

(a) knew the truth; 

(b) with reasonable effort could hnve known lhe Lrulh; 

(c) made no reasonable effort to nsc~rtain the truth; or 

(d) did not have knowledge concerning the representations or statement made. 

J further certify that I am not owned or controlled by the Sponsor. I understand that a 
copy of this ce1tification is intended to be incorporated into the offering plan. This statement ii; 
not intended as a guarantee or warranty of the income and expenses for lhe first year of' 
condominium operation. 

This certification is made under penalty ofpe1jury for the benefit of all persons to whom 
this offer is made. r understand that vjo Jations are subject to the civ il and cl'iminal penalties or 
lhe General Business Law and Penal Law. 

c.~r13riegcr 

Affirmed before me this ;;i 
~-'---

day of 0r f:· .. ..Pf . 2015 

totary Public• 




