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BROOKLYN, NEW YORK 11216 BROOKLYN, NEW YORK 11201
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DATE OF ACCEPTANCE FOR FILING: DECEMBER 2, 2013

THIS OFFERING PLAN MAY ONLY BE USED FOR 12 MONTHS FROM
THIS DATE UNLESS EXTENDED BY A DULY FILED AMENDMENT.

SEE PAGE 1 FOR SPECIAL RISKS TO PURCHASERS.

THIS OFFERING PLAN IS THE ENTIRE OFFER TO SELL THESE CONDOMINIUM UNITS. NEW
YORK LAW REQUIRES THE SPONSOR TO BISCLOSE ALL MATERIAL INFORMATION IN THIS
PLAN AND TO FILE THIS PLAN WITH THE NEW YORK STATE DEPARTMENT OF LAW PRIOR TO
SELLING OR OFFERING TO SELL ANY CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT
OF LAW DOES NOT MEAN THAT THE DEPARTMENT OF LAW OR ANY OTHER GOVERNMENTAL
AGENCY HAS APPROVED THIS OFFERING.

BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT RATHER THAN SELL
UNITS AFTER CONSUMMATION OF THE PLLAN, THIS PLAN MAY NOT RESULT IN THE CREATION
OF A CONDOMINIUM IN WHICH A MAJORITY OF THE UNITS ARE OWNED BY
OWNER-OCCUPANTS OR INVESTORS UNRELATED TO THE SPONSOR (SEE SPECIAL RISKS
SECTION OF THE PLAN).

PURCHASERS IFOR THEIR OWN OCCUPANCY MAY NEVER GAIN CONTROL OF THE BOARD OF
MANAGERS UNDER THE TERMS OF THIS PLAN (SEE SPECIAL RISKS SECTION OF THE PLAN).
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A. SPECIAL RISKS

The following is a sununary of certain special risk considerations in connection with the

Plan. It 1s not intended to summarize all major featurcs of the Plan, Prospective purchasers are
urged to read the following special risk factors in conjunction with the Plan for a discussion of
these and other important aspects of this condominium offering,

L.

tJ

The Sponsor is reserving the unconditional right to rent units rather than sell units after
consummation of the plan. Accordingly, there is no commitment by Sponsor to sell more
than 15% or two (2) units, which is necessary to declare the plan effective. Purchasers should
note that awner-occupants may never gain effective control ol the condominium. See Section
entitled “Rights and Obligations of Sponsor.™

The By-laws do not contain a provision that two years after the closing of the first unit or
whenever the unsold unils constitute less than [illy percent (50%) of the common interest
(whichever is sooner) a majorily of the board of managers must be owncr-occupants or
members of an owncr-occupant’s household who are unrelated to the spomsor and its
principals. Sponsor as Owner of Unsold Units shall have “voting control” (as defined herein)
of the Condominium Board for five (5) years [rom the first closing of a Unit or whenever the
unsold unifs constitute less than twenty-five (25%) in Common Inierest of all Units,
whichever 1s sooner (i.e. the Sponsor Board Control Period). See Section 2.7 of the by-laws.
Owner occupants and non-tcsident owners, including the sponsor, may have inhcrent
conflicts on how the condominium should be managed because of their different reasons for
purchasing, i.e. purchase as a home as opposed to as an investment. A meeting will be held to
elect new board members unrelaied to the sponsor within thirty (30) days of the last closing
or sooner. See Section entitled “Control by Sponsor™ for more details.

Pursuant to existing law and regulation, thc Sponsor may declare the plan effeclive by
entering into contracts to sell a minimum of fifteen percent (15%) of the units in the building.
In this Offering, the Sponsor may declare elfective by selling two (2) unils.

Purchasers should note that in the current real estate market, banks and other lenders are
imposing various restrictions on purchase financing. Such restrictions include requiring that a
certain pcreentage of the apartments in a building or group of buildings be sold before the
lender will consider making a loan. Thus it may be possiblc for a purchaser to experience
difficuliy obtaining a loan in a building or a group of buildings where the Sponsor or holder
of unsold shares has not sold a substantial percentage of the apartments in the building or
group of bwldings, which in some cases may be as high as 70%. Moreover, some lenders
will not provide financing in a building or group of buildings where the investor other than
the original sponsor has an ownership interest of 10% or more. 1t also may be difficult for a
purchaser to resell an apartment it prospective buyers are unable to obtain a loan due to the
same minimum sales and investor ownership restrictions, See Section cntitled “Liffective
Date” for further details.

After the plan has been declared effective, Sponsor will serve a notice setling a closing date,
which date shall be not be earlier than thirty (30) days from the datc ot such notice. TIME 1S



OF THE ESSENCE to close on such date. The failure to close on such date may result in the
Purchaser losing his down payment, but thc sponsor may not retain more than 10% of the
purchase price (regardless of the amount ot the down payment), plus any amounts paid for
any special work or extras. Any remainder will be returned to the purchaser with reasonable
promptness thereafter. Sponsor has the right to postpone the closing date and to fix a new
closing datc within a reasonable time period. Sce Section “Procedure to Purchasc” and
“Definitions.”

The Purchase Agreement to purchase a unit is notl conlingent on the purchaser’s obtaining
financing. If the purchaser is unable to pay the purchase price required under the Purchase
Agreement due to purchaser’s inability to obtain financing or for any other reason, the
purchaser may lose his entirc down payment. The Sponsor may, however, at its sole option,
consent to permit a mortgage contingency. Prospective purchasers who will need financing to
purchase are advised to consult with a bank before execution of a Purchase Agreement to
ascertain the likelihood of obtaining financing. No representation is made by the sponsor as
to the availability or cost of such financing. See Scction “Procedure to Purchase” for further
details,

In the event that sponsor consents to a mortgage contingency, purchaser shall within two (2)
weeks ol receipt of a fully executed Purchase Agreement, Purchaser must make a mortgage
application to cither of the Preferred Mortgagee’s or Purchaser’s preferred lender. Within
seven (7) days thereafier, the Purchascr must provide the Scller and/or Seller’s attomey with
the name and address of the bank or mortpage broker to which application has becn madc.
Purchaser shall authorize the mortgage broker or lending institution (o talk directly to Seller’s
attorney regarding the status of the morigage application. Failure to send such notice will be
considered to be a waiver ot the mortgage contingency. Sec Section “Procedure to Purchase”
for turther details.

In the event a purchaser does not close on the Closing Date set forth in the Notice of Closing
and the Sponsor elects not 1o cancel the Purchase Agreement or if the Sponsor approves the
Purchaser’s request to adjourn the Purchaser’s closing to his apartment, interest shall accrue
on the unpaid amount of the purchase price from the Closing Date or adjourned closing date
until such amount is paid. The interest rate shall be ten percent (10%) per annum. This rate
shall be in effect for as long as there arc any unpaid amounts owing towards the full purchase
price. See Section “Procedure to Purchase™ ot [urther details.

Purchaser will be responsible for the following costs at closing, in addition to the purchase
price and other closing costs listed in the Scction “Unit Closing Costs and Adjustments,”

a. Although usnally Seller’s cxpense. Purchaser shall pay the Real Property Transter
Tax due to the City of New York. This tax is in the amount of one percent (1%) of the
total purchase price of the unit, if undcr $500,000.00; and 1.425% of the total
purchase price of the unit if $500,000.00 or over. The Purchaser shall also pay for the
New York State Deed Docunentary stamps (currently $2.00 per $500.00 or a
fractional portion thereof of the purchase price) imposed by statute on the transferors
of the property. For purposes of calculating the transfer taxes to be paid,

]
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consideration includes the transler tuxes paid by the purchaser.

Lach purchaser will be required 1o pay an additional $2,500.00 at closing to defray
Sponsor’s costs, e.g., architectural costs, filing fees, legal [ees and other costs
incurred in creating the condominium, See Sections “Sehedule A™ and “Unit Closing
Costs and Adjustments.”

Purchasers shall bc obligated to pay the following fees to Sponsor's attorncy: (a)
$1,750.00 for services rendered in conneetion with the recording of the Declaration of
Condominium and the preparation of documents plus an additional $350.00 for any
work in connection with obtaining a mortgage, if Purchaser applies for and closes
with a mortgage: (b) $250.00 if LE-forms lor New York City Real Property Transfer
Tax are prepared by Sponsor’s attorney; (¢) $350.00 if the closing is held at any
location other than Sponsot’s attorney’s offices: and (d) $250.00 for each time the
closing 1s rescheduled (for the costs to fix a new Closing Dale and time, to coordinate
the attendance of all persons, to re-date the closing documents and to recalculate the
closing apportionnmcnis).

Purchaser will be required to deposit with the Board of Managers two (2) months’
common charges lor his unit to be used as working capital. See Section “Working
Capital Fund™ for details.

At closing, the Sponsor will collect each purchaser’s pro-rated share in the first year’s
insurance premium from the date of the closing until the end of the first year of
condominium operation. This amount will be calculated in proportion to each
purchaser’s common interest and will be used to reimburse the Sponsor for payment
of the first year’s premium. Insurance premiums paid as pari of common charges
from closing until the end of the budget year will be retaincd by the Board to pay
toward the premiuin for the next year. The pro-rated insurance adjustment collected
by Sponsor will be in lieu of any other closing adjustments with the Board. See
Section “Unit Closing Costs and Adjustments.”

No bond or other security has been posted to secure Sponsor’s obligations. The Sponsor has
access to sufficient funds from private invesiors to complete the construction. Sec Seclion
“Rights and Obligations of the Sponsor.”

. The Sponsor is not providing laundry appliances, blinds or shades to the Units. It will be the
responsibility of each unit owner to provide them, at his or her own cost. The Sponsor will
supply hookups for domestic typc washers and an oven. Sce Part II, “Description of
Property” for [urther details.

As common charges do not include heating costs, each unit owner is responsible for the
payment of the electricity and gas costs of his individual unit. In addition, no common
heating is being provided. Sce Schedules B and B-1 for further details.

12. The escrow account in which down payments or advances made by purchasers will be placed
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1s covered by federal bank deposit insurance to $250,000.00 per individual deposit. Any
deposit in excess of $250,000.00 will not be insured to the extent such amount exceeds
$250,000.00. See Scetion “Procedure to Purchase” tor further details.

All funds received by the Sponsor for upgrades or extras must initially be placed in the
escrow account. Ilowcever, purchasers should note that such funds may be released from the
escrow account by the escrow agent as long as the sponsor uses the funds for such upgrades
or extras. As a result, in the event a purchaser is entitled to rescission, the purchaser wilt not
receive a refund of any funds used for upgrades or extras. See Section “Procedure to
Purchase” for details. In the event the offering plan is abandoned, Sponsor will retumn
upgrade funds to purchaser

For as long as Sponsor or its designee 1s the owner of one (1) or more Units in the entire
condominium, the Declaration, By-Laws and Rules and Regulations may not be amended or
modified 5o as to adversely affect Sponsor or its designee withoul the prior written consent of
every Unit Owner affected by such amendment. See Scction “Rights and Obligations of
Board ol Managers, Suimmary of By-Laws” for details.

No representation is made thal the initial working capital fund will be adequate to cover
current or future cxpenses, including repairs or replacements, and if additional funds are
required over and above the initial capital fund, it may be necessary for the board of
managers to incrcase the charges, See Section “Working Capital Fund” for details.

In order to resolve any dispute, controversy, claim or question arising with respect to the
Condominium, or to break any deadlock in voting, any disputes involving the condominium
shall seck to be settled by consultation and arbitration. See Scction “Procedure to Purchase”
for details.

If a Unit is damaged by casualiy, snbsequently to the closing of the unit or in the event the
purchascr has occupied the unit under an interim leasc and the casualty is the fault of the
purchaser or someone occupying with the purchaser, and ihe proceeds of the insurancc are
not sufficient to cover the repairs of the unit, thc amount necessary to restore the unit
exceeding the insurance proceeds will be the individual Unit Owner’s expense. In addition,
this coverage does not include claims for personal injury or property damage occurring
within a Unit. Therefore, the Unit Owner should consider obtaining the following at his own
cost: {a) additional firc insurance coverage above and beyond that coverage maintained by
the Condominium Board; and (b) additional insurance cost covering the contents of the Unit,
personal property, and liability for personal injury as a result of occurrences in the individual
Unit, See scctions “Footnotes to Schedule B”, “Interim Leascs™ and “Rights and Obligations
of Unit Owners” lor details.

In the event Purchaser enters into an Interim Lease and Purchaser defaults on the Purchase
Agreement and fails to closc, and alter notice from Sponsor (o vacate Purchaser fails to
vacale, Purchaser will pay Sponsor $250.00 per day for cach day he remains in possession
beyond the 30™ day following mailing of the Notice to Vacate. See sections “Interim Leases”

and also see Part 11, Document No. 10 for a form of said lcasc agreement,
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If the purchascr becomes the tenant or actually occupies the unit before the closing of
title thereto and, before such closing, the unit is damaged by casualty or otherwisc, such
purchascr shall assume the risk of loss and the obligation to repair the damage to his/her
personal belongings and any other property not covered by the insurance for the
Condominium, unless the cause thereof originated outside of the unit and did not result from
the acts of such purchaser or other occupants of the unit or such purchaser’s guests, invitees,
or workmen. If before such closing, the unit is damaged by casualty or otherwise, a purchaser
will not be able to close a loan on a damaged unit and insurance proceeds will not be made
available to a purchaser to restore a unit prior to closing. See Section “Interim Leases.”

The Sponsor reserves the right to make changes in size, layout and number of unsold units
without the approval of the Board of Managers. The Sponsor will file an amendment to the
offering plan disclosing any suclt changes and any material changes must be with the consent
of any allected purchasers, See Section “Changes in Prices and Unils” [or further details.

All Unit Owners shall severally indemnify each member of the Condominium Board against
any liability or claim, contractual or otherwise, except those arising out of the bad faith,
willfnl misconduct or gross negligence of such member or thatl are contrary to law or thc
terms of’ the Declaration or the By-Laws. However, the liability of any Unit Owner on
account of the indemmification of the Board of Managers will bc limiied to such
proportionate share thereol as the Common Interests of such Unit Owner bear to the
aggregatc Common Interests of all Unit Owners. See Section “Rights and Obligations of
Board of Managers.”

Except as otherwise expressly provided in the Declaration or the By-Laws, the affirmative
vote of a majority of the members of the Condominium Board shall constifute the decision of
the Condominium Board. Alternatively, any decision that is required or permitted to be made
by the Condominium Board may be made without a mceting thereof if all of the members of
the Condominium Board shall individually or collectively consent in writing to such
decision, and all such written conscnts shall be duly filed by the Condominium in the minutes
of the Condominium Board. In the event of a deadlock in voting between the Unit Owners or
in the Condominium Board, such deadlock shall be submitted to an arbitration board in
accordance with Article 10 of the By-Laws, “Arbitration.”

The Balconies/Terraces may not be used for any (ype of occupancy-including but not limited
io dining, slecping, living room, recreation, ofTice, etc. To do so may result in a violation
against the building being issued by the Buildings Department.

. Unit owners shall not have any right to install structures or perform any consiruction on

private balconies, (erraces, roof arcas, without approval of a third party architect retained by
the condominium Board,

. The approximate ared (within rcasonable tolerances) calculales the square footage as the area

of cach unit consisting of the area measured horizontally from the outside facc of the glass
window and/or exterior walls to the centerline of the partilions separating one unit from

Lh
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another unit or to the center line of the partitions separating a unil lrom corridors, stairs,
clevators and other mechanical cquipment spaces that are not part of the unit. Each unit
consists of the area measured vertically from the top of the floor to the underside of the
cciling. The Square footage in the Schicdule A is not based upon measurcments from interior
surfaces or interior walls, and the area compromising the unit may be significantly less than
the area listed in Schedule A.

Dimensions shown on the floor plans reflect the approximate interior dimensions of main
areas of the unit. The Sguare footage’s shown in the Schedule A are within reasonable
tolerances of the truc measurements of the observable living spaces. Purchascrs should verify
each room and closet dimensions to their liking prior to closing. Purchasers are also advised
that, after the closing, disputes rclated to room dimensions shall not be considered as a basis
tor rescission. Please consult with your attorney and engineer/architect on this issue prior to
closing.

Purchasers should note that even if the first closing occurs on or before July 1, 2016 (or such
other date projected as the date of commencement of the operation at the time the purchase
agreement was enteted into) or within the twelve month period thercafter, the closing of
subsequent unils may be substantially delayed beyond such dates if a TCO has not been
issued for such units or for the floor on which such units are located. In such case, provided
that sponsor is diligently pursing completion ot construction and issuance of a certificate of
occupancy and is otherwise in compliance with its obligation under the Plan, Purchaser will
not be entitled to a right of recession or to make claims against the sponsor for the damages
or losses as a result of such delays and will not be excused from paying the full purchase
price for the unit. PROSPECTIVE PURCHASES SHOULD THEREFORE CAREFULLY
CONSIDER THE POSSIBILITY OF SUCH DELAYS IN THEIR DETERMINATION AS
TO WHETHER TO PURCHASE A UNIT. In the event however, sponsor cannot convcey
title to the Unit on or belore July 1, 2017 or such other date prujected as the datc of
commencement of the operation at the time the purchase agreement was entered into affceted
purchaser will be atforded the right of rescission.

As this building’s height is less than five (5) storics, the Housing Merchant Implied Warranty
applies to this offering. Pursuant to Article 36-B of the General Business Law, thc Sponsor
has elected to limil the Housing Merchant Implied Warranty. The Sponsors maximum
liability to any unit owner under the Sponsor’s Limited Warranty is limited to [ifly percent
(50%) of the purchase price of the unil. Additionally, the Sponsor’s Limited Warranty is
limited 1o actual purchasers and their successors whom acquire title to the subject Unit by
will or by the governing intcstacy laws. See Section “Rights and Obligations of Sponsor” for
further details and additional limitations. See Part 11 Document 8 “Article 36-B of the
General Businegss Law Warranties on the Sale of New liomes” for further details and
additional limitations. Languages on Warranties in this Condominium offering plan must be
in accordance of Section 777-a (New York Housing Merchant Implied Warranty) and
Scetion 777-b (New York Exclusion or Meditication of Warranties) on sales of new homes,
of The New York General Business Law.

1. Any exclusion or modification of warranties that does not meet or exceed a relevant
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specific standard of the applicable building code, or in the absence of such standard, a
locally accepted building practice, shall be void as contrary to public policy. In
addition, any cxclusion or modification of warranties that fails to ensure that a home
is habitable by permitting conditions to cxist which render the home unsafe, shall be
considered void as well.

b. A wrilten notice of a warranly claim for breach of a housing merchant implied
warranty must be reecived by the builder prior to the commencement of any action no
later than thirty days afler the expiration of the applicable warranty period. The owner
and occupant of the home shall afford the builder reasonable opportunity to inspect,
test und repair the portion of the home to which the warranty claim relates.

¢. The sponsor’s limiled warranty replaces all other warranties on the construction and
sale of the nuit and any and all components thereof, both cxpress and implied
(including bol not limited to, any implied warranties of merchantability or fitness for
a particular purpose). the full text of sponsor’s limited warranly is annexed to the
purchase agreement and sct lorih in part ii of this plan. Purchasers are urged to review
the sponsor’s limited warranty carefully before executing a purchase agreement.

The sponsor has secured constrnction financing with Stepping Stone Equity Management
L.P., with an address at PO Box 234127 Grcat Neck, NY 11021. Sponsor believes said
financing will be sufficicnt to conplete construction of ihe Building. The minimum release
price of the units is 90% of ihe net sales price or $300.00 per foot whichever amount is
grealer. See section “Rights and obligation of Sponsor.”

Purchasers arc advised that in New York City, newly constructed an newly renovated
buildings are sometimes offcred as condominium projects without a final certificate of
occupancy (“FCO”) covering the entire building but with only a temporary certificate of
occupancy (“TCO”), and sometimes with several successive temporary certificate of
occupancy. Certificates of occupancy are generally governed by Section 301 of the New
York Multiple Dwelling Law and local building codes and rules. Both TCOs and FCOs are
intended 1o indicate that the property is safe for occupancy, bat means that not all of the
construction work and/or inspections have been performed, or that not all of the required
documents have been submitted to the DOB. All TCOs have an expiration date. A TCO
typically expires 90 days alter the date of issuance When a TCO expires and is not renewed,
it may be difficult or impossible to buy insurance, refinance, or sell units. In New York City,
1115 comumon for sponsors 1o commence unit closings when some or all units arc covered by a
TCO rather than a FCO. Sponsor anticipates this scenario may occur. Sponsor and its
principals will undertake the responsibility for extending cach TCO rcceived prior to
expiration thereof, and ultimately for obtaining a FCO) covering the cntirc building within
two years from the date of the issuance of the {irst TCO. However, Sponsor and its principals
make no representation or guarantee that DOB will issuc the FCO within such two year
period. NOTWITHSTANDING THE FORLEGOING, SPONSOR AND ITS PRINCIPALS
ARE OBLIGATED TO PROCURE THIL FCO FOR THE BUILDING, AND SHALL
EXERCISLE BEST EFFORTS TO OBTAIN TIIE FCO WITHIN SUCH TWO YEAR
PERIOD WHILE KEEPING THE TCO CURRENT. Unit owners and the Board of
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Managers shall be obligated to cooperate with and refrain from obstructing sponsor in these
undertakings.

Buyers are advised to visit the DOB website for further recommendations when
purchasing a vnit in a building that does not have a FCO. A Fact sheel on Cenificate of
Occupancy is available on the DOB website at:

http//www.nyc.gov/html/dob/downloads/pdficoe tactshect.pdf.

Furthermore, because Sponsor and the by-laws of the Condominium may permit unit
owners to undertake renovations to individual units prior to the procurement of a FCQ, such
renovations may cause delays in the issuance thercof. Notwithstanding the foregoing,
Sponsor and its principals are obligated to procure the FCO.,

Purchasers are advised that thc Accessory rooms and below-grade ecllar space, which shall
include equipment spaces, may not bc used lor any residential uses including bedroom,
dining room or any other use considered to be a habitable space as defined by the New York
City Building Code. Any use of the ccllar as a living or sleeping space may result in a
violation being issued against the Building and/or the Imposition of fines against the
Building.

The Units are being delivered with wood floors. Wood is a natural product and expands and
contracls with weather conditions, which causes the floors appearance to change. Moreover.
in order to maintain the quality of the floor, the humidity level within the Unit should be
maintained according to the manufacturer’s recominendations,

. Refuse must not be placed on the sidewalk cxcept on the days of collection under penalty of

fine.

The condomimum board does not have the right to approve or disapprove purchasers;
therefore, therc is no limit on the number of owners who mmay purchase for investment rather
than for personal occupancy. See “Procedure to Purchase™ for further details.

. As the sponsor is reserving an unconditional right to rent units rather than sell it may arise

ithat a unit for purchase will have been previously inhabited. If a buyer is purchasing a unit
that has been previously rented the huyer will purchase the property “as is” and purchaser is
strongly recommended to make a thorough inspection of the unit before elosing See Section
“Procedure to Purchase” for further details,

A Financing Contingency Rider will only he approved by the Sponsor provided that the
Purchaser shall and must in good faith muke a truthful and complete application 1o one of
Spensor’s Preferred Mortgagees. This in no way obligates the sponsor to enter a Financing
Contingency Rider and it is in the sponsor’s sole discretion whether to do s0. See Section
“Procedure to Purchase™ for further details.

.NO BOND OR OTHER SECURITY [1AS BELN FURNISHED TO SECURE THE

3
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PERFORMANCE OF THE SPONSOR’S OBLIGATIONS SET FORTH HEREIN. THE
ABILITY OF SPONSOR TO PERFORM IS OBLIGATIONS WILL DEPLND UPON ITS
FINANCIAL CONDITION, WHEN AND IF IT IS CALLED UPON TO PERFORM.
SPONSOR REPRESENTS THAT IT HAS THE FINANCIAL RESOURCES TO MEET ITS
OBLIGATIONS WITH RESPECT TO UNSOLD UNITS AND TO MEET ITS
OBLIGATIONS UNDLR THE OFFERING PLAN.

Each Unit Owner shall notify the Condominium Board or the Managing Agent, if any, in
writing when a child or children, under the age of eleven (11) years lives or resides (even
temporarily) in the Unit. Each Unit owner shall install at such Unit Owner's cxpense, the
required window guards (or safety “stops™ in licu of window guards, designed specifically Lo
prevent a child from falling out of the window) in all windows of the Unit in compliance
with all applicable New York City Administrative code requirements. The Unit Owner
should maintain all window guards (or stops) installed in the Unit and shall not remove same
until perrutted by applicable law and in any event, without prior written notice to the
Managing Agent.

The Condominium Board shall bear the responsibility to assure that all assessments have
been paid, that each Unit Owner adheres 1o the rules and regulations of the Declaration &
By-Laws and 1o collect any amounts payable to the Condominium. For lurther discussion,
see the By-Laws and the Addendum to By-Laws in Part II of the Offering Plan.

The reserve Tund may not be sulficient to provide [or nceded capital expenditures within five
(3} years [rom the first closing under the plan.

The building will bc managed by the Sponsor 172 Wilson Ave LLC, at 304 Tompkins
Avenue, Brooklyn, New York, for the first year of condominium operation, for a fee of
$7,200.00. Afler the first year, the fee charged may be higher and the unit owners may
choose to manage the condominium themselves, or enter into a contract with an independent
managing agent. In the event that an outside managing agenl is retained, the common charges
will need to be incrcased.

Based on an opinion letter authored by Martin Joseph of Metropolitan Realty
Exemptions, Inc., dated July 28, 2013, the condominium qualifies for a co-op/condominium
lax abatement which would amount 1o a reduction of the condominiums annual tax liability.
[n order to qualify for the co-op/condominium tax abatement the following requirements but
be met:

a. The co-op/condominium tax abatement must be filed by the condominium board of
directors or managing agent on behall” of the condominium, this filing can take place
during the sponsor control period, however, the benefit will not apply to the sponsor
controlled units as the Sponsor will not meet requirement (ii) listed below;

b. The condominium unit must be the owners primary residence:

¢. The condominium unit owner cannot own more than three units in the condominium:



d. Condominium unit owners cannot be receiving any of the following exemptions or
abatements; 1-51, 420c¢, 421a, 421b, 421g, Housing Development, Fund Corporation,
Division of Altemative Management Programs, Limited Divided Housing
Companies, Redevelopment Companies, Mitchell-Lama Building or Clergy;

¢. Units owned by a trust are eligible only if the unit is the primary residence of the
beneficiary of the trust, trustee, or life estaie holder;

NO WARRANTY IS MADE THAT THE TAX BENEFITS WILL BE OBTAINED. IN
THE EVENT THAT TAX BENEFITS ARE NOT OBTAINED, OR IN THE EVENT THAT
THERE ARE INCREASES IN THE TAX RATE OR THE PROPERTY’S ASSESSED
VALUATION OR IN THE STATUTES GOVERNING THE TAX BENEFITS, REAL
ESTATE TAXES MAY BE HIGHER THAN SET FORTH HEREIN FOR THE FIRST
YEAR OF OPERATION AND IN FUTURE YEARS AND ACCORDINGLY
INDIVIDUAL CARRYING COSTS FOR THE UNITS WOULD ALSO BE HIGHER.
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B, INTRODUCTION

Purpose of the Offering Plan

The purpose of the Plan is to set forth all the material terms of the offer to sell these
apartments as condomunium units. The Plan may be amended from time to time to reflect
changes which materially affect the offering. All amendments will be filed with the New York
State Department of Law and will thereafter be served upon purchasers who have executed and
delivered Purchase Agrecments to the Sponsor or Selling Agent, Unit Owners and any other
person entitled to service pursuant to local law or regulation.

The Offer

The Sponsor presents this Offering Plan (the “Plan™) for the establishment of
condominium ownership of the Property (as hercinafler defined) pursnant to and in compliance
with Article 9-B of the Real Property Law of the State of New York, as amended (the
“Condominium Act”). The condominiwm shall be known as The 172 Wilson Avenue
Condominium (the “Condominium™).

The offering plan encompasses the land, the structures and all appurtenances thercto at
the following address: 172 Wilson Avenue, Brooklyn, New York (the “Building™). The Sponsor
15 172 Wilson Ave LLC, a New York Limited Liability Company, with an address at 304
Tompkins Avenue, Brooklyn, New York, 11216 (the “Sponsor™), The Sponsor acquired title to
the property on July 8, 2013. The Sponsot/Developer is in the process of consiructing one
building on the Premises with plans filed with and approved by the Department of Buildings of
the City of New York. The building and land are hereinafter colleetively referred to as the
“Property.™

The Sponsor hereby offers eight (8) residential units, The purchase prices and estimated
Common Charges for each of the Units are listed in “Schedule A — Offering Prices and Related
[nformation.” THE PRICES CONTAINED IN TIIE PLAN HAVE RBEEN SET BY SPONSOR
WITHOUT ARMS LENGTIH NEGOTIATION AND ARE NOT SUBJECT TO APPROVAL
BY THE DEPARTMENT OF LAW OR ANY GOVERNMENTAL AGENCY.

This Offering Plan including all Schedules and Parts A, B, C and D of the Exhibits and
constitutes the entire Offer of the Sponsor. Copies of the Offering Plan and Parts A, B, C and D
of the Exhibits will be available for inspection by prospective purchasers without charge at the
Property Site whencver the on-site office is open, at the office of the selling agent or ihe office of
the Sponsor,

Sponsor iniends to sell all the units offercd for sale in the plan. However, Sponsor
reserves the vncondilional right to rent units rather than sell units after consummation of the

plan.

Basic Aspects of Condominium Qwnership




The ownership of a condominium unit is similar in many respects to the ownership of a
private home. Each purchaser owns his Unit outright, in fee simple absolute, and is entitled to
exclusive posscssion of his Unit together with an intcrest in and right to use the Common
Elements and the Limited Common Elements, it any. The Common Llements essentially consist
of all parts of the Property other than the Units themselves, are owned by all of the Unit Owners
as tcnants in common, each having an undivided interest therein.

The Common LElements consist of all pertions of the Condominium Property that are not
designated as Units or parts thereof. The Common Elements include, gencrally, but without
limitation, the Condominium Property including the portions on which the Building is erected.
See Section “*Definitions™ for further details.

Limited Common Elements

Limited Common Elements generally are those Common Elements reserved {or use and
enjoyment by one or more Units.

The limited common elements in this condominium arc the Yard, Balconies, Terraces and
Roof allocated to the units as shown on the Floor Plans.

The Common and Limited Common Elements are not subject 1o partition nor arc they
severable from the Units except in accordance with The Condominium Act (Article 9-B of the

Real Property Law).

Common Charges

Each Unit Owner must pay Common Charges in accordance with the New York
Condominium Act, Sections 339-1 and 339-m. These charges are payable on a monthly basis.
Common Charges have been cstimated by the Sponsor and include firc insurance for the Unils,
and liability insurance for the Common Elements, and maintcnance and operation of the
Common Elements. For morc information on Common Charges and how they are assessed, see
Article VI of the By-Laws attached hereto as Document No. 7.

Ownership/Leasing of Units

Other than as sct forth herein, there is no restriction upon ownership of a Unit.

Any Unit Owner may sell or lease his or her Unit to anyone, without restriction or
limitation, subject only to Civil Riglits laws and the right of first refusal (if any) in favor of the
Board of Managers of the Condominium (the “Condominium Board™) or a third party produced
by the Condominium Board to acquire or lease such Unit upon the sume terms that were offercd
to the prospective buyer or tenant. Note that the [ollowing is merely a sumimary of conditions for
the resalc or lease of a Unit, and you arc relerred to Article 7 of the By-Laws attached hereto for
detailcd restrictions on sale, resale or leasing of Unils. Any deed to a subsequent purchaser must
provide that the acccptance thereof by the grantee constitutes an assumption of the provisions of
the Declaration, the By-Laws, and the rules and regulations of the Condominium as they may be
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amended from time to time.

No Unit Owner may convey or mortgage title to his Unit without including therein the
appurtenant inlerest.

No Unit Owner is permitted to convey, mortgage, pledge, hypothecate, scll or lease his
Unit unless and until he has paid in full to the Board of Managers all unpaid Common Charges
previously assesscd by the Board of Managers against his Unit, and until he shall have satisfied
all unpaid liens against the Unit, except permitled mortgages.

Construction Financing

The sponsor has secured construction financing with Stepping Stonc Lquity Management
L.P., with an address at PO Box 234127 Great Neck, NY 11021, Sponsor believes said financing
will be sufficient to complete construction of the Building. The minimum release price of the
units is 90% of the net sales price or $300.00 per toot whichever amount is greater. See section
“Rights and Obligation of Sponsor.”

Powcers/Duties of Board of Managers

The Board of Managers has the power and responsibility for the operation of the
Condominium. These responsibilitics include, among other things, the carc, upkeep and
maintenance of the Commmon Arcas, collection of Common Charges from the Unit Owners,
employment of personnel, adoption and amendment of rulcs and regulations, maintenance of
bank accounts, obtaining insurance. making repairs, additions, improveinents or allerations to the
Common Llements, repair, reconstruction and restoration of damage by [fire or other casualty,
and such other functions as may be required in connection with the operation and maintenance of
the Property. The Board of Managers will elcct a President, a Sccretary and a Treasurer. No
member of the Board nor any officer will receive any compensation for acting in such capacity.
The Board may engage a manager or managing agent to perform any of its delegable dutics as
provided in the By-Laws of the Condominiun, and may pay such manager or managing agent
such compensation as the Board deems desirable. Sce Section “Rights and Obligations of Board
of Managers.”

Voling

Each Unit is entitled to votc as follows: all Unit Owners will be entitled to one (1) vote
for each unit owned in all mattcrs which require a vote of the Unit Owners, including Board
elections. Where title to a Unit is held by two (2) persons, each such co-owncer will be entitled to
one-half (2) such vote, Except in those instances where the New York Condominium Act, the
Declaration or the By-Laws provide otherwisc, all matters to be decided by the vote of Unit
Owners will be decided by a majority vote thereof.

In order {o resolve any dispule, controversy, claim or question arising with respect to the
Condominium, or to break any deadlock in voting, any disputes involving the condominium shall
seek to be scitled by consultation and arbitration.



Real Estatc Taxes

Each Unit will be separately taxed for rcal cslale lax purposes and, therefore, no Unit
Owner is liable for the payment of real cstate taxes on any Unit other than his own. No Unit is
subject to the lien of a mortgage on any other Unit.

Insurance

Fire and liability insurance covering the entire Condominium are included with other
items as part of the Common Charges, but fire and liability insurance [or the purchaser’s
personal effects in the interior of cach Unit, including, but not limited to decorations, painting,
[wrniture or improvements made by the Unit Owner, should be carried oul by the individual
purchaser. Each Unit Owner desiring such coverage on his personal eflects must purchase his
own policy at his own cost and expense. All policies purchased by Unit Owners must contain
waivers of subrogation and must contain provisions to the cffect that the liability of the carriers
issuing insurance procured by the Board of Managers shall not be affected or dimninished by
reason of the policy or policies carried by Unit Owners.

Pamting/Decoration of Common Elements and Units

All painting and decorating of exterior portions of the Building and Common Elcments as
well as all repairs and replacements to thc Common lilements shall be made by the Board ol
Managers through its officers, its manager or managing agent. No further approval of the Unit
Owners shall be required for the foregoing, regardless of the cost, and such costs will be charged
to the Unit Owners as Cowmninon Charges, except to the extent that the samc may be charged 10 a
particular Unit Owner if such costs are necessitated by his negligence or misuse.

Each Unit Owner may decorate the interior of his or her Unit in any manner that he or she
desires, subject to compliance with the Condominium’s By-Laws and the Rules and Regulations
promulgated pursuant thereto, and will be solely responsible f(or the cost and expense of
maintaining, repairing, painting and maintaining casualty and liability insurance on his or her
Unit.

Appliances

The Sponsor 1s not providing laundry appliances, blinds or shades to the Units. It will be
the responsibility of each unit owner to provide them, at his or her own cost. The Sponsor will
supply hookups for domestic type washers and an oven. See Part II, “Description of Property”
for further details.

Carbon Monoxide Detectors

The Spousor is providing combination carbon monoxide/smoke detectors in each unit at
each level in accordance with the Administrative Code of the City of New York. See Part II,
“Description of Property” and “Definitions™ for turther details.



Purchasers for Occupancy or Investments

Since the condominium board does not have the right to approve or disapprove
purchasers there is no limit on the number of owners who may purchase for investment rather
than for personal occupancy and accordingly there may always be a substantial percentage of
owners who are non-residents,

Limitations on Purchasc of Units

There are no restrictions on who may purchase a Unit in the Condominium. However, the
Sponsor hereby reserves the right at any time for any reason whatsoever to refuse to approve and
exceute (1) a Purchase Agreement for any Unit, and (ii) a Purchase Agreement or Agrecments, as
the case may be, for more than one (1) Unit to any onc person or entity; provided, however, that
neither the Sponsor nor the Selling Agent will discriminate in the sale or lease of Units on the
basis of race, creed, sex, color, disability, marital status, sexual orientation, or national origin or
other grounds prohibited by law.

Contents of Part II

The agreement to purchase a Unit is called a “‘Purchase Agreement”, the general form of
which is sel forth in Part II as Document No. 2. The terms of sale of Units, as well as the
procedure to purchase the same, are summarized in Section “Procedurc to Purchase.”

The form of Unit Owner’s Power of Attorney that each Unit Owner will be required to
give 1o the Condominium Board and to Sponsor pursnant (o Article 14 of the Declaration, set
forth as Document No. 6 in Part II of the Plun. The Power of Attorney permits the Board of
Managers to file an instrument affecting the condominium with respect 1o compliance with laws,
zoning, casements, etc. For more details sec the form annexed as Document No. 4 in Part 11 of
the Plan. The form of decd that Spousor will issue to purchasers of Units is set forth as
Document No. 5 in Part IL. A detailed description of the physical condition of the Property is set
forth i Part II as Document No. I, entitled “Description of Property”, which includes an
architect’s/engineer’s report describing the property, and should be reviewed carefully by
prospective purchasers.

Floor plans of the Units are set forth in Part 11 as part of Document Number 1.

The salient provisions of the Declaration of the Condominium (the “Declaration”), which
is the document that establishes condominium owncrship of the Property, and the By-Laws of
the Condomintum (the “By-Laws”), which govern thc operation of the Condominium and to
which are anncxed the Rules and Regulations of the Condominium {(the “Rules and
Regulations™), arc partially summarized in Section “Rights and Obligations of Unit Owners and
Board of Managers™ and are reproduced in full in Part [ as Documents Nurmbers 6 and 7.
respectively, Each unit owner is obligated to comply with thc Declaration, the By-laws, the
Rules and Regulations and any other requirement of the Board of Managers.



Parts | and 11 constitute the entire offering and contain all the detailed terms of the offer.
The exhibits submitted to the Department of Law in connection with the filing of the Plan
contain additional supporting documentation. All ol these are available for inspection and
copying to prospeclive purchasers and their attorneys at the office of the attorneys (or ihe
Sponsor during regular business hours. There will be no charge for inspection. However, there
will be a charge of forty cents (§0.40) per page for copying. The Plan and exhibits are also
available for inspection and copying by appointment (at a current charge of $0.25 per page) at
the Department of Law, 120 Broadway, 23rd Floor, New York, New York 10271. There is a
$25.00 deposit required for each copy of the book, which will be refunded if it is returned to the
Sponser in good condition, normal wear and tear excepted.

THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT
LEGAL AND FINANCIAL CONSEQUENCES. THE ATTORNEY GENERAL
STRONGLY URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO
CONSULT WITH AN ATTORNEY BEFORE SIGNING A PURCHASE AGREEMENT.
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C. DEFINITIONS
The following words as hereinafter referred to shall be defined as follows:
Below Grade: mecans below first floor or ground floor level.

Board of Managers: The governing body of the Condominium, being the group selected,
authorized and directed to manage and operate the Condominium individually as provided by
the New York Condominium Act, the Declaration and the By-Laws. The Board of Managers
will manage and operate the building as provided by the New York Condominium Act, the
Declaration and the By-Laws.

Bulk Sale: shall be the sale of ten (10) Units or 20% or more of the Units in the building,
whichever is less, by a single purchaser for investment purposes,

Common Charges: Asscssments by the Board of Managers of the Condominium upon the
Unit Owners, in proportion to their respective interests in the Common Elements for the
purpose of paying common Expenses. NOTE: These eharges are payable by the Unit Owners
of ifs building on 1 monthly basis.

Common Elements: All that part of the Condominium Property or facilities servicing or
benefitting all the Units comprising the Condominium, as defined in Scction 339-e of the
Condominium Act. The Common Eleinents include gencrally, and without limiiation: (i) all
parts of that building {other than the Units in that building) including but not limited to the
foundation, roof and supports of the building; and (ii) all areas or facilities for the common
use of all the Units of the building and Unit Owners. Common Elements consist of all
portions of the Condominium Property which are not designated as Units or parts thereof,

Common Expenscs: Lxpenses for which Unit Owners shall be proportionately liable, and
includes the actual and estimated expenses of operating the property, assessments relating to
repair, maintenance, replacements, management and operation of each individual
Condominium, and reasonable reserves for such purposes as found and determined by the
Board of Managers, and sums designated as Common Expenses by or pursuani to the
Condominium Documents.

Common Interest: The proportionate, undivided interest in fee simple absolute in the
Common Elements appertaining to cach Unit, as expressed in the Declaration of
Condonuinium for that building.

The Condominium: The 172 Wilson Avenue Condominium, proposed to be created and
organized as provided for in this Offering Plan, consisting of land, building, and
appurtenances of the building.

Condominium Documents: This Offering Plan, and the Declaration, Floor Plans, By-Laws

and rules and regulations of the Condominium and all Exhibits for the foregoing, as amended
from time to time.
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10.

1.

14,

15.

16.

18.

Declaralion: The instruments by which the Building is submitted to the provisions of the
New York Condominium Act and that instrument as from time to time amended, consistent
wilth the prowvisions of the New York Condominium Act and thc By-Laws of the
Condominium,

First Class Condition: shall mean same as new, excepting normal wear and tcar.

. Floor Plans: shall mean the floor plans of the Units filed in the Register’s OfTice

simultaneously with the recording of the Declaration, together with any supplemental Moor
plans thereto. The Floor Plans shall govern in the eveni of any inconsistency between the
wrilten part of the Declaration and By-Laws and the Floor Plans.

. Limited Common Elements: Limited Common Clements generally are those Common

Elements reserved for use and enjovment by one or more Units, The limited common
elements 1n this condominium are the Yard, Balconics, Terraces and Roofl allocated to the
units as shown on the Floor Plans. See Section “Introduction” for information regarding the
Limited Common Elements in this Condominium, if any.

Lot Line: shall mean the boundaries of the tax lot as determined by the City of New York
Dcpartment ol Finance, Real Property Asscssinent Burcau. Lot line windows, if any, arc
windows located on the edge of the lot, in the event the building is constructed on the lot
lines. There are no lot line windows appending to this building.

New York Condominium Act; Article 9-B of the Real Property Law of the State of New
York, as amended, which sets forth provisions poverning the crcation and opcration of
condominiums, and to which the Condominium that is the subjcct of this Offering Plan, is
submitted,

Condominium Property or Property: The land described in the Declaration (see Document
No. 6) which is subject to the Condominium Acl by the Declaration, together with all
improvements thereon and all easemncnts, rights and appurlenances belonging thereto or
inlended for the benefit thercof.

.Sponsor: As used in New York State regulations pertaining to newly constructed and

vacant condominiwm, the word “sponsor” means “any person, partnership, joint venture,
corporation, company, trust, association or other cntity or agent thercof who makes or takes
part in a public offering or sale in or from the State of New York of participation interests or
investments in real estate including condominium interests in realty.” The Sponsor of this
offering plan is 172 Wilson Ave LLC.

Successor Unsold Unit Owner: shall refer to a purchaser of units sulficient o constilute a
Bulk Sale.

. Time ol the Essence: shall mcan that the purchaser must cure a delault under his purchase

agreement by the date indicated on the notice of closing or for(eit his down payment.
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20. Unit: Any unit designated as such in the Declaration of the Condominium and (urther
described in the floor plans to be filed simoltaneously with the Declaration,

21, Unit Owner: The person or persons owhing & unit in lee simple absolute.

A complete set ol definitions is set forth in Exhihit C 1o the Declaration of the
Condominium set [orth in Part IT of the plan,



D. DESCRIPTION OF PROPERTY AND IMPROVEMENTS

This description of the property and improvements is intended to provide a general
outline of the land, building and units, but shall not be interpreted as enlarging in any manner,
dircetly or by reference, the obligations or liability ot the Sponsor as set forth in this Plan. A
more delailed descriplion of the building and property, including the Engineer’s Report and floor
plans 1s set [orth in the “Description of Property”, Document No. 1 in Part II of the Plan.

The land 1s known by street address as 172 Wilson Avcenue, Brooklyn, New York, the
building is located on the southwesterly side of Wilson Avenue 100 feet southeasterly [rom the
comer formed by the intersection of the southwesterly side of Wilson Avenuc and the
southecastlerly side of Hart Street. The land 1s located in an R6 Residential District. Uses
permitted as of right are Use group 2 and occupancy group R-2 — Residential, use group 3 and 4 -
Community Facility.

There will be one (1) building on the site which is currently being constructed and when
complete will consist of fonr (4) storics with a basement and « cellar and will contain eight (8)
residential units. The building will not have an elevator, See “Schedule A - Offering Prices and
Related Information™ and the Architect’s Report and 1Floor Plans in Part 1T of the Plan for further
details.

The property will be improved and the Units built in accordance with all applicable
zoning and building laws, regulations, codes, and other government requirements. The proposed
project is governed by New York City zoning laws and the Building Code.

The Units and Common Lilements will be built substantially in accordance with this Plan
and with the Plans and Specifications filed with the Department of Buildings as the same may be
amended. The Units, when [ully completed, will comply with all applicable rules, regulations,
laws and other requirements of all governmental authoritics having jurisdiction thereol, including
those governing zoning and construction. The Plans and Specilications will be available for
inspection at the Sponsor’s office on the Property.

The approximate area (within reasonable lolcrances) calculates the square fooiage as the
area ol each unit consisting of the arca mcasured horizonlally from the outside face of the glass
window and/or exterior walls to the centerline of the parlitions separating one unit from another
unit or to the center line of the partitions separating a unit from corridors, stairs, elevators and
other mechanical cquipment spaces that are not part of the unit. Each unit consists of the area
measured vertically from the top of the [loor to the underside of the ceiling, The Square footage
in the Schedule A is not bascd upon measurements [rom interior surfaces or interior walls, and
the areas compromising thc units may be significantly less than the areas listed in Schedule A.
Dimensions shown on the [loor plans reflect the approximate interior dimensions of main arcas
ol the unit.

No Unit Owner shall be deemed to own the structural walls, supporting columns, pipes,

wircs, conduits or other public lines running through the Unit which arc utilized for or scrve
morc than one (1) Unit. Any area or installation which is designated on the Floor Plans as part of
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a Unit shall be considered as part of said Unit.

The Sponsor reserves the right to amend or modify such plans, specifications and
description of property (including changes in area, floor plans and allocation of space, changes in
matcrials, and other construction details) and substitute in place of any materials and other
construction details sct forth herein or in Document No. 1 in Part 11 of this Plan, materials and
other construction details of equal or better qualily; provided that the Sponsor may not change
the size, location of buildings or units, other improvements or common elements il such changes
affect the percentage of common interests or adversely affect the value of any unit to which title
has closed or for which a purchasc agreement has been executed and is in effect unless ali
affected umit owners and contract vendees consent in writing to such change, and provided that
the approval of any governmental authority having jurisdiction thereover, if necessary, is first
obtained. See Scction “Changes in Prices and Units” for further details. All references in this
Plan to “Plans and Specifications™ shall mean the aforesaid plans and specifications for the
Building preparcd by the Sponsor’s Architects and Engineers as the same may have, from time to
lime, been amended or changed, or may, from time to time, hereafter be amended or changed in
accordance with the provisions of this paragraph.

Water is provided by the City of New York and the unils will be billed together for water
consumption as a conmmon charge. Natural gas [or cooking and healing is provided by National
Grid Corporation. Each unit will be scparately metered and billed. Telephone service will be
provided by cable provider as selected by Purchasers. Electricity is provided by the Consolidated
Ldison Co. Each unit is metered and billed separately. Storm water is carried into the New York
sewer system as is the entire sanitary waste from the building.

The Sponsor is not providing laundry appliances, blinds or shades to the Units. It will be
the responsibility of each unit owner to provide them, at his or her own cost. The Sponsor will
supply hookups for domestic type washers and an oven, See Part II, “Description of Property”
for further details,

Estimate of Completion

The building and units are presently under construction. The sponsor projects that the
building and units will be completed by December 2015. Iowever, Sponsor makes no warranty
or guarantee that the building and units will be completed by said date.

Gstimate of Commencement of Condominium Operations

The Sponsor projects that condominium operalions shall commence by July 1, 2016,
Purchasers should note that even if the first closing occurs on or betore July 1, 2016 (or such
other date projected as the datc of commencement of the operation al the time the purchasc
agreement was entered into) or within the twelve month period therealter, the closing of
subsequent uniits may be substantially delayed beyond such dates if a TCO has not been issued
for such units or for the floor on which such units are located. In such ease, pravided that sponsor
is diligently pursing completion of construction and issuance of a certificate of occupancy and is
otherwise in compliance with its obligation under the Plan, Purchaser will not be entitled o a
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right of recession or Lo make claims against the sponsor lor the damages or losses as & result of
such delays and will not be excused from paying the (ull purchase price for the unil
PROSPECTIVE: PURCHASES SIOULD THERLEFORE CAREFULLY CONSIDER THE
POSSIBILITY OF SUCH DELAYS IN TIIEIR DETERMINATION AS TO WHETIIER TO
PURCHASE A UNIT. In the cvent however. sponsor cannol convey title to the Unit on or belore
July I, 2017 or such other date projected as the date of commencenient of the operation at the
time the purchase agreement was entered into allected purchaser will be afforded the right of
rescission.



E. LOCATION AND AREA INFORMATION

The following is a general description of the location of the building and the arca
surrounding the property. Relerence should be made 1o the Architect’s Description of Property,
reproduced in full as Document Number 1 in Part 11 of the Plan, for a more detailed description
of the Property and its physical condition.

Location

The building is located on the southwesterly side of Wilson Avenue 100 feet
southeasterly from the corner formed by the interscction of the southwesterly side of Wilson
Avenue and the southeasterly side of Hart Strect. The building is known by the street address
172 Wilson Avenue and is situated in the scelion of Brooklyn known as Bushwick,

The primary access roads are Atlantic Avenue, Myrtle Avenuc, Broadway, and the
Brooklyn-Queens Expressway. The Williamsburg Bridge, Manhattan Bridge, Brooklyn Bridge,
the Prospect and Gowanus Expressways, and the Hugh L. Carcy Tunncl are closely accessible
via the Brooklyn-Queens Expressway.

The Condominium is located in a primarily residential neighborhood with convenient
residential amenities. The immcdiate area consists of multi-occupancy housing with clementary
schools within walking distance. Locuted nearby arc public, private and parochial schools,
religious institutions, synagogues, day care centers and senior citizen centers. The nearest police
station is the Brooklyn 83™ Precinct, 480 Knickerbocker, Brooklyn, NY 11237, approximately
one (1) mile away. The Fire Department has FDNY Engine 218, 650 Hart Street, Brooklyn, NY
11221, approximatcly .2 miles away. Wyckoff Heights Medical Center is located at 374
Stockholm, Brooklyn, NY 11237, approximately half (.5) miles away.

Many rctail facilities such as supermarkets, fruit and vegetable stores, meat and fish
stores and bakeries exist on the surrounding streets. Completc shopping needs and services are
available on nearby Myrtle Avenue. The Condmminium is within walking distance of banks,
restaurants, a hotel, parks and subway and bus transit. The Sponsor does not have any other
projects in the immediate vicinity. The Sponsor is unaware of any development projects that
have becn publicly announced that will be adjacent to or directly ucross the street from the

Property.

The City of New York provides police, fire, sanitation, snow removal and road
maintenance services.
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F. SCHEDULE A
OFFERING PRICES AND RELATED INFORMATION

THE 172 WILSON AVENUE CONDOMINIUM

172 Wilson Avenue, Brooklyn, New York 11237

Year Projected to Begin: July 1, 2016

Approx.
Outdoor/
Uninhabitable/ Projected Projected
Limited Projected Real Real Projected
Apprax.  Common No. of Percent Monthly  Estate Estate Carrying
Unit Floor Floor Bedooms/ Offering Common Common  Taxes Taxes Charges
No. Location Area Area Bathrooms Price Interest Charges  (Monthly)  (Annual)  {Monthiy)
(N (1) (1 (2) 3) (4) (5) {5) (6)
1A First Floar & Cellar 898 1915 2{2F 1H  $850,000 13.82% $495.22 $1,049.81 $12,597.77 $1,545.03
1B First Floor & Cellar 998 2074.6 2/2F 1H  $900,000 15.04% $538.93 $1,142.49 $13,709.83 $1,681.42
2A 2nd Floor 1040 0 272 $730,000 9.88%  $354.03 $750.52 $9,006.25 $1,104.55
2B 2nd Floor 1202 0 2/2 $750,000 10.72% $384.13 $814.32 $9,771.88 5$1,198.45
3A 3rd Floor 1040 26 2/2 $730,000 996%  $356.90 $756.60 £9,079.17 $1,113.560
3B 3rd Floor 1202 26 212 $750,000 10.79% $386.64 $819.65 $9,83578 $1,206.29
4A  4th Floor/Penthouse 13228 837.7 313 $950,000 14.81% $520.69 $1,12502 $13,500.22 $1,655.71
4B 4ih Floor/Penthouse 1470 688.3 3/3 $350,000 14.98% $536.78 $1,137.93 $13,655.21 $1,674.71
9.173 5,568 $6,610,000 100.00% $3,583.32 $7,596.34 $91.156.11 $11,179.66

8 Residential Units Offered for Sale

Note:
Note:
Note:
Note:
Note:

Note:

Note:

Units 1A and 1B are each allocated a portion of the Rear Yard as a Limited Common Element. See 'Floor Pians'.

Units 1A & 1B are each allocated a each allocated a portion of the Cellar that is part of Unit Area. See 'Floor Plans'.

Units 3A and 3B are each allocated a Balcony as a Limited Common Element. See 'Floor Plans’.

Units 4A and 4B are each allocated a Balcony and Terrace as a Limited Common Element. See ‘Floor Plans'.

At closing, each Purchaser shall deposit an Initial Capital Payment equal to two (2} months' estimated manthly common
charges for the unit. See Section "Working Capital Fund.”

At closing, each Purchaser shall pay an additional $2,500.00 to defray Sponsor's costs of forming the condominium.

See Section "Unit Closing Costs and Adjustments.”

Purchasers are advised that the below-grade cellar space, which shall include equipment spaces, may not be used for any
residential uses including bedroom, dining room or any other use considered to be a hahitable space as defined by the New
Yark City Building Code. Any use of the cellar as a living or sleeping space may result in a violation being issued against the
Building and/or the imposition of fines against the Building.




1.

;. NOTES TO SCHEDULE A

When the units are completed, the layout and dimensions may be slightly different than the
Floor Plans shown in the offering plan, Accordingly, each Unit should be inspected prior to
purchase to determine its actual dimensions, layout and physical condition. The arcas shown
are, within reasonablc tolerances, the usable floor spaces of the units. The number of
bedroorns in each Unit is computed in accordance with the standards established by the New
York City Building Code. Sce the “Description of Property” set forth in Part II for a more
detailed description of the Units and the rooms, including floor plans of the wnits.

The approximate area (within reasonable tolerances) calculates the square footage as the
arga of each unit consisting of the arca measured horizontally from the outside face of the
glass window and/or exterior walls Lo the centerline ol the partitions scparating one unit from
another unit or to the center line of the partitions separating a unit [rom corridors, stairs.
elevators and other mcchanical equipment spaces that are not part of the unit. Each unit
consists of the area measured vertically from the top of the floor to the underside of the
cciling, The Square footage in the Schedule A is not based upon mcasurements from interior
surfaces or interior walls, and the areas compromising the units may be signilicantly less than
the areas hsted In Schedule A. Dimensions shown on the floor plans refleci the approximate
interior dimensions of main areas of the unit.

Prices are ncgotiable. The Sponsor rescrves the right to change the offering prices sct forth in
Schedule A. These offering prices, however, may only be changed by a duly filed
amendment to this Plan when the change in pricc is an across the board change affecting one
or more lines of Units or is to be advertised or is a priee increase for an individual purchaser,
However, the prices for thc Units are negotiable and (he Sponsor may enier into an
agreement with a purchaser to scll one or more Units at prices lower from those set forth in
Schedulc A. See Section Changes in Prices and Units. See Section “Unit Closing Cost and
Adjustments” which discloses and explains the closing costs and adjustments that a purchaser
has to pay.

Sponsor reserves the right to negotiatc with purchasers all aspects of the purchase price of
the unit, mcluding but not limited to: renovations or itnprovements to the apartments or the
fixtures or cquipment containcd therein or credits or allowances therefor; amount ol down
payment; the terms of financing contingency in the cvent the Sponsor agrees to permil the
same; extension of period to sceure [inancing; default clause; application of the intcrim lease
rental payment lowards the purchase price; payment of all or part of purchaser’s closing or
financing costs such as closing costs, attorneys’ fees, origination fees, commitment fees and
waiver or reduction of the attorncy’s fees set forth in the offering plan; and any and all other
costs relating to the cost of acquiring litle to the unit. Furthermore, the Sponsor reserves the
right to amend the Plan from time to time to add and/or delete negotiablc terms.

In accordance with Section 339-i(1)(iv) of the New York Statc Condominium Act, the
Common Interests of each of the Units have been allocated based upon floor space, subject to
the location of such spacc and the additional [actors of relative value to other space in the
condominium, the uniqueness of the unit, the availability of common clements for exclusive
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or shared use, and the overall dimensions of the particular unit,

Common charges have been estimated by the Sponsor and include fire insurance for the
Units and liability insurance for the Common Elements, and maintenance and operation of
the Common Elements. Common Charges cxclude repair or decoration to the inside of the
units, electricity and gas for cach Unit and insurance [or personal effects. Common charges
have been cstimated by the Sponsor based on the estimated operating budgels annexed as
Schedule B to this Plan, See Schedule B-1 for individual ¢lectricity and gas expenses for the
units.

Estimated real eslate tax assessments are determined using various factors including sales
price, squarc footage, location of the unit, availability of limited common elements and/or
access to common elements. No assurances ¢an be given that the taxing authorities will
asscss Lhe building and allocate the agsessments in the same manner and the actual
asscssments may not be in the samce proportion as the common interests set forth in Schedule
A.

Adilter separate tax lots arc apportioned, each unit will be taxed as a separate lot for real
estate tax purposes and the unil owner will not be responsible [or the payment of, nor will the
unit be subject to, any lien arising from the non-payment of taxes on other units. See section
“Real Estate Taxes” for further details.

The real estate tax estimates set forth in Schedule A arc based on the Sponsor’s expert’s
opinion leiler. Based on the expert’s letter, following completion of coustruction, the total
asscssed value of the property (i.c., the aggregate assessment of all units) is estimated to be
3707,508. Using the foregoing cstimate ol assessed value, assuming the lax rate regarding tax
class 2 remains the same as the current rate of [2.883% (i.e., $ 12.883 per $100 of assessed
value, the final 2015/2016 tax rates), then upon completion of construction the total real
cstate tax liabilities will be $91,156.11,

[n the event that tax benctits are not obtained, or in the cvenl that there are increases in
the tax rate or the property’s asscssed valuation or in the statutes governing the tax benetits,
rcal estate taxes may be higher than set forth herein for the (irst year of operation and in
future years and accordingly individual carrying costs for the units would also be higher. See
Section “Real Estate Taxcs.”

NO WARRANTY IS MADE TIIAT THL TAX BENEFITS WILL BE OBTAINLD. IN
THE EVENT THAT TAX BENEFITS ARE NOT OBTAINED, OR IN TIIE EVENT THAT
THERE ARE INCREASES IN THE TAX RATE OR THE PROPERTY’S ASSESSED
VALUATION OR IN THE STATUTES GOVLRNING THE TAX BENEFITS, REAL
ESTATE TAXLS MAY BE HIGIIER THAN SET FORTH IIEREIN FOR THE FIRST
YEAR OF OPERATION AND IN FUTURE YEARS AND ACCORDINGLY
INDIVIDUAL CARRYING COSTS FOR THE UNITS WOULD ALSO BE HIGIHIER.

All projected total carrying charges are for the projected first year of operation beginning
July 1, 2016. NOTE: Sponsor has not obtained, nor is it offering, permanent financing
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commitments to purchasers. Therefore, if a purchaser obtains financing, debt service on such
financing will be a monthly expense additional to the total charge listed. In addition,
prospective purchasers will be required to pay at closing, among other things: (i) two (2)
months’ common charges to be used as working capital; (i) New York City and State
transfer taxes; (iii) $2,500.00 to defray Sponsor’s costs of creating the condominium. See
section entitled “Closing Costs and Adjustments” below.

THE ABOVE IS NOT INTENDED TO BE A COMPLETE DISCUSSION OF ALL
LIMITATIONS IMPOSED BY THE CODE, PARTICULARLY FOR INVESTORS. ALL
PURCHASERS ARE ADVISED TO SEEK ADVICE FROM THEIR TAX
CONSULTANTS CONCERNING TAX CONSEQUENCES OF PURCHASE OF A UNIT
IN A CONDOMINIUM.



H. SCHEDULE B

Budget for First Year of
Condominium Operation

The 172 Wilson Avenue Condominium

172 Wilson Avenue
Brooklyn, New York

Year Projected to Begin:

July 1, 2016
INCOME:
Common Charges:

EXPENSES:

Salaries & Wages (1):
Management (1):
Heating/Gas (2):
Electricity (3):

Water & Sewer (4):

Repairs, Services & Supplies (5):

Insurance (6}:
Legal Fees (7):
Audit Fees (7):
Contingency (8):
Reserve Fund (9):

$43,000.00

$9,100.00
$7,200.00

$0.00
$2,500.00
$4,250.00
$6,800.00
$4,982.50
$1,500.00
$1,000.00
$1,000.00
$4,300.00

Total:

$42,632.50
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2.

HI.NOTES TO SCHEDULE B

Salaries and Wages, Pavroll Taxes and Benefits and Manasement

d.

Superintendent: There will be one superintendent who will reside within one (1)
block or 200 feet of the property and will be paid approximately $15 per hour and
will work an average of 10 hours per wecek, for an estimated annual salary of
$7.800.00. The budgeted figure incorporates the following:

i. Basc annual salary: $7.800.00
ii. FLCA. (7.65%) $596.70
lii. Federal & State Unemployment Insurance (4.1%): $319.80
iv. Disability & Workers® Compensation (4.2%): $327.60

$9,044.10

The level of staffing sct lorth above complies with housing and labor and
minimum wage laws presently applicable {o the property and mceis minimum wage
standards. If, however, any of thesc laws are changed in the futmre to require
additional building st«ff, the amount allocated for the first year ol operation will be
greater than that shown above. It Is not possible to predict whether any such laws will
be changed, or to anticipate the amount of any increase in cxpense.

Management: The building will be managed by the Sponsor, 172 Wilson Ave LLC,
304 Tompkins Avenue, Brooklyn, New York 11216, for the first ycar of
condominium operation, for a fee of $7.200.00. The budgeted amount is comparablc
to other buildings. After the first year, the fee charged may be higher and the unit
owncrs may choose to manage the condominium themselves, or enter into a contract
with an independent managing agent. {n the event that an outside managing agent is
retained, the comunon charges will need to be increased. The prevailing [ees are
approximately $30.00 per unit per month or more,

Heating

Lach Unit will be individually heated. No common heat will be provided. Budgets for

individual Unit heating costs are set forth in Schedule B-1.,

3. Electricity

This item includes the cost of cleciricity for lighting the common areas. This is based

upon a survey and estimate by Complete Condo Management, 1303 53" Street, Brooklyn, New
York 11219, dated May 18, 2015, and inciudes a 10% increase:

Estimated usage in KwH: 7,600
Cost per Kwll: $0.30
Estimated Total Annual Cost; $2.500.00
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The cost of electricity to the units is separately metered and the charges therefor will be
paid directly to the utility company by Unit Owners. A projcction is set forth in Schedule B-1,
inclusive of consumption, rates, sales tax and a reasonable anticipaled increase due to inflation.

4. Water and Sewer

The building will be metered for water and sewer usage by the City of New York
Department of Environmental Protection in accordance with current law. The amount budgeted
for this item is $4,250 which is bascd on estimated daily usage of 800 gallons of water for the
building and converted to cubic feet (CF) by dividing by 7.48. The estimatc is provided by
Complete Condo Management, 1303 53™ Street, Brooklyn, New York 112169.

Estimated Consumption

Estimated Daily Usage = 106.95 cubic feet

Estimated Annual Usage = 35,040 cubic feel

Convert To 100 CF (HCF) 39,040/ 100 = 39040 HCF

Estimated Water & Sewer Rates
Water Charge: = $3.81/HCF
Sewer Charge: 159% of water charge = 56.06/11CF
Usage Rate per HCF Cost

Water Charges: 390.40 LICF X £3.81/1ICF = $1,487.24
Sewer Charges: 39040 HICF X $6.06/11CF = $2,365.82
Total: $3,853.00
Estimated Charges (Including 10% Inflation): $4.250.00

5. Repairs and Maintenance; Services and Supplies

The projected amount does not include repairs, painting, maintenance, or supplies for the
Interior of the Units, all of which are the responsibility of the individual Unit Owners.

The budgeted figure is based upon an estimation by the Complete Condo Management,
1303 53" Street, Brooklyn, New York 11219, of repairs to the interior of the building, the roof,
the exterior of the Building (including walls, foundations, windows, doors, and locks), the
plumbing and clectrical systems. elevator maintenance and electric costs, and includes various
supplies (such as cleaning supplies and materials, lubricants, bulbs, public fixtures, general and
hardware supplies), painting of common arcas and maintenance of parking areas. Inasmuch as
this 15 a new construction, repairs and maintenance should be minimal. However, the Sponsor
does not warrant that this will be the case. In addition, no funds are being provided for futurc
capital improvements. At the present time there are no maintenance contracts. However, if any
services arc needed, the Contingency Fund may be used.

The following is a breakdown of the repairs and maintenance:
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Lixlerminating $500

Plumbing $500
Lilectrical $500
lilevator $3,500
Services & Supplies $1.800
TOTAL: $6,800.00

No service conlracts will be in cffect as of the closing,
6. [nsurance
The following insurance is available for the Property for the first year of condominium

operations as set forth in a letter, from DT Insurance Brokerage Corp.. a licensed insurance
broker with an address at 108-18 72" Avenuc, Forest Hills, New York 11367:

Items Covered Coverage Limits
Building Limits $1,510,000.00
Each Occurrence Limit $£1,000,000.00
General Aggregate Limit $2,000,000.00
Personal and Advertising limit $1,000,000.00
Damages to premises rented any onc unit  $100,000.00
Medical Expense Limit $5,000.00
Deductible: $10,000.00
Projected Anmual Premium $4,982.50

The coverage limits for the building arc based upon the current replacement cost for the
Building (cxcluding excavation and [oundation) estimated by a licensed insurance broker, which,
in his opinion is adequate so that the insurcd shall not be a co-insurer. In order to safeguard the
investment of its Unit Owners in the event of a substantial or total destruction of the Building,
the Board of Managers should periodically review the amount of casualty insurance for the
Building to insure that the amount of coverage equals the Building’s then replacement cost. The
insurance coverage will meet the requirements of the Sponsor or any mortgage lender procured
by the Sponsor.

The fire, casualty and gencral liability insurance will be on terms that provide: (1) that
each Unit Owner is an insured party; (2) that there will be no cancellation without notice to the
Board ol Managers and the Unit Owners; (3) a waiver of subrogation; (4) a waiver of invalidity
because of the acts of the insured and Unit Owners; and (5) a waiver of pro rata reduction if Unit
Owners obtain additional coverage. The condominium will have public liability insurance at
closing.

This coverage includes limited claims for personal injury or property damage resulting
from occurrences in a Unit, but does not include coverage of the furniture or personal property of
Unit Owners. Therefore, cach Unit Owner should consider the desirability of obtaining
additional insurance at his or her own cost covering among other items (i} fire or casualty losses
to the contents of his or her Unit and any rcplacements, additions, upgraded fixtures and
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improvements therein, (i) personal property, and (iii) liability for personal injury as a result of
occurrences in the individual Unit. In the event of a loss, the claim is made payable to the named
insured (the Board of Managers).

7. Lecgal Fees and Audit Fees

A portion ($1.000.00) of the budgeted item will be used for auditing fees in connection
with the preparalion of the first year’s audited financial statements of the Condominium and its
Federal, State and City income tex returns. The cstimate for accounting fees is based on a letter
from Chaim Blumburg CPA, 141-18 72" Crescent, Flushing, NY 11367. An allowance
($1,500.00) is provided for miscellaneous (but not major) legal services, in the event the Board
of Managers decides to engage an attorncy, such as hiring an attorney for the first annual board
meeting.

8. Contingency Fund

This item 1s to provide a [und {or possible increases in onc or more items of operaling
expense above the amounts projected or for unanticipated expenscs. The budget may be nodified
from time to time prior to the commencement of, or during, condominium operation to add new
items of expense or lo increase one or more items of opcrating cxpense. The funds for such
modifications may be provided by decreasing this budget item or by decreasing one or more
items of expense, or both.

9. Reserve Fund

This item is to be used as a yearly rescrve fund to be set aside and used for periodic
capital rcplacements, or necessary repairs of common elements. The basis of the figure projected
for this item is approximately ten percent (10%) of the entire budget. At this time the Sponsor
has no knowledge of any capital improvements that may be have to be made during the first five
years of condominium opcration.

IN THE OPINION OF COMPLLETE CONDO MANAGEMENT, 1303 53%” STREET.
BROOKLYN, NEW YORK 11219, A LICENSED REAL ESTATE MANAGER, TUC
PROJLCTED RECEIPTS ARE ADLQUATI: TO MEET THE ESTIMATED EXPENSES FOR
THE BOARD OF MANAGERS’ FIRST YEBAR OF OPERATION, ASSUMING SUCH FIRST
YEAR TO BE THE FISCAL YEAR COMMENCING JULY 1, 2016 THE FOREGOING
SCHEDULE, HOWEVER, IS NOT INTENDED AND SHOULD NOT Bli TAKEN AS A
GUARANTEE BY ANYONE THAT THE ANNUAL COMMON CHARGES OR EXPINSES
FOR THE FIRST YEAR OR ANY SUBSEQUENT YLEAR OF OPLRATION OF THE
BUILDING BY THE BOARD OF MANAGERS WILL BL AS SET FORTH IN SAID
SCHEDULE AND IT IS LIKELY TIIAT THE ACTUAL ANNUAL COMMON CHARGES
OR EXPENSLS WILL VARY FROM THIE ACTUAL AMOQUNTS SHOWN IN THE
SCHEDULE.

THE SPONSOR IIAS RESERVED THE RIGHT TO MODIFY, RENEW AND
REPLACE EXISTING SERVICE, MAINTENANCE, EMPLOYMENT CONCESSIONAIRE
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AND OTHER AGREEMENTS AND INSURANCE POLICILES, AND TO ENTLR INTO NEW
AGREEMENTS AND POLICIES THAT WILL BE BINDING ON TIIE BOARD OF
MANAGERS ON THE CLOSING DATE. ANY SUCH NEW AGREEMENT WHICH HAS
THE EFFECT OF MATERIALLY INCREASING COMMON CHARGES OR IS BINDING
ON TIE BOARD OF MANAGLRS FOR MORE THAN TWO YEARS WILL BL
DISCLOSED BY A DULY FILED AMENDMENT TO THIS PLAN.

IN THLE EVENT THAT THE ACTUAL OR ANTICIPATED DATLE OF
COMMENCEMENT OF CONDOMINIUM OPLRATION DIFFERS FROM THL BUDGET
YEAR PROJECTED IEREIN BY MORE THAN SIX (6) MONTHS FROM THE
ANTICIPATED DATE OF THE CLOSING OF THE FIRST UNIT, THIS PLAN WILL BR
AMENDLD TO INCLUDE A REVISED BUDGET WIICH WILL DISCLOSLE NLEW
PROJECTION. IF SUCH NEW PROJECTIONS EXCEED THL PROJECTIONS CONTAINED
HEREIN BY TWENTY-FIVE PERCENT (25%) OR MORE, THE SPONSOR WILL OFFER
ALL PURCIIASERS THE RIGHT FOR FIFTEEN (15) DAYS FOLLOWING THE
PRESENTATION OF SUCH AMENDMENT WITHIN WHICH TO RESCIND THEIR OFFER
TO PURCHASE AND HAVE THEIR DOWN PAYMLUENTS REFUNDED.

IN THE EVENT THAT THE ACTUAL OR ANTICIPATED DATE OF
COMMENCEMENT OF CONDOMINIUM OPERATION IS DELAYED BY TWELVE (12)
MONTHS OR MORE FROM THI: ANTICIPATED DATE OF CLOSING. THE SPONSOR
WILL AMEND THE PLAN TO OFFER ALL PURCHASERS THE RIGHT FOR FIFTEEN
(I5) DAYS FOLLOWING THE PRESENTATION OF SUCH AMENDMENT WITHIN
WHICH TO RESCIND THEIR OFFER TO PURCHASE AND TO HAVE THEIR DOWN
PAYMEINTS REFUNDED. IIF SUCH RIGHT TO RESCIND IS EXERCISED, THL
DOWNPAYMENT WILL BE REFUNDED WITHIN TEN (10} DAYS OF THE SPONSOR'S
RECEIPT OF TIIE NOTICE OF RESCISSION.



1. SCHEDULE B-1

ENERGY COSTS FOR UNITS DURING
FIRST YEAR OF CONDOMINIUM OPERATION
172 Wilson Avenuc, Brooklyn, New York
Year Projected: July 1, 2016 — June 30, 2017

Esiimated

Yeatly Estimated | Estimated | Estimated | Estimated | Estimated | Estimated

Electric | Cost | Electric Electric Gas Cost Gas Gas

Usage Per Cost Cost Usage Per Cost Cost

Unit | (KwH) | KwH {Mo.) (Yr.) (Therms) Therm (Mo.) {Yr.)
1A 5,900 $0.28 | §151.42 [ §1.817.00 910 $1.56 $130.17 | $1.562.00
LB 7,100 $0.28 | $182.25 [ $2,187.00 1,100 $1.56 $157.33 | $1.888.00
2A 4,500 [$0.28 | $115.50 | $1,386.00 700 $1.56 $100.08 | $1.201.00
2B 5,200 $0.28 | $133.50 | $1,602.00 810 $1.56 $115,83 | $1,390.00
3JA 4,500 $028 | $115.50 | $1,386.00 700 $1.56 $100.08 [ $1,201.00
3B 5.200 $0.28 | $133.50 | $1.602,00 810 £1.56 $115.83 | §$1,390.00
AA 5.400 $0.28 | $138.58 | $1,663.00 840 $1.56 $120.08 | $1.441.00
1B 6.000 $0.28 | $154.00 $1,848 940 51.56 £13442 | $1,613.00

NOTES TO SCHEDULE B-1
1. Each Unit Owner will be responsiblc for the cost ol natural gas (heating, hot water, cooking)

and electricity service supplied to his Unit. The building contains gas and electric meters for
each ol the units and one electric meter for the common areas (common electric charges are
set [orth in Schedule B). Charges for each Unit will be payable directly to the utility
company. Electric usage and costs include central or individual air conditioning lor each unil.

The above information is based upon a survey and estunate provided by Complete Condo
Management. 1303 53™ Street, Brooklyn, New York 11219, The building uses gas (or
cooking, heating and hot water, and electricity for all other power needs. Usage and costs
vary based on location and area of the units. For cxamplc, the yearly electricity costs for Unit
1A are estimated based on current Con Edison rates of S0.28 per KWH and projected usage
on 5,900 KWH per year, for approximately $1,817.00 including a 10% increase. Yearly gas
costs for Unit 1A are estimated based on current National Grid Energy Delivery rates of
$1.56 per therm and projected usage ot 910 therms {or approximately $1,562.00 including a
10% increasc. This assumes thermostat sctiings of 70 degrees [or 16 hours (day) and 60
degrees for 8 hours {night). The figurcs for the other units have been calculated accordingly.

The estimated costs are subjcet to change based on changes in Con Edison Rates and
National Grid CEnergy Delivery Rates.

ALTHOUGII SPONSOR BELIEVES THAT TIIE FOREGOING IS ACCURATL, NO

WARRANTY OR GUARANTY IS BEING MADE BY SPONSOR, MANAGING AGENT, OR
ANY OTHER PERSON OR IENTITY AS TO WHAT THE SEPARATELY METERED GAS
AND ELLCTRICITY COSTS MAY BE.
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J. COMPLIANCE WITH REAL PROPERTY LAW § 339 —|

Complete Condo Management
1305 53" Streel, Suite 282
Brooklyn, NY 1129

COMPLIANCE WITH REAL PROPERTY LAW § 339-{

Re: 172 Wilson Avenue, Brookiyn, New York
Condominium Offering Plan
Compliance with Real Property Law § 339-

To Whom It May Concem,

I am not the selling agent or managing agent for this properly. | am familiar with
condominium units in the arca. I have been involved in the preparation of offering plans in New
York, and | have consulted with and advised other sponsors as to the allocation of their interests
in the common elements.

The method sclecled for calcvlating the percentage of cominon interests in the
condominium pursuant to Real Property Law Section 339-i (1) is subparagraph (iv), which
provides:

“(iv) the Common Interests of each of the Units have been allocated based upon
floor spacc, subject to the location of such space and the additional factors of
relative value to other spacc in the condominium, the uniqueness of the unit, the
availability of common elements for cxclusive or sharcd use, and the overall
dimensions of the particular unit.”

The percentages of interest in the common elements in this condominium have becn
allocated to the units in accordance with the above factors in compliance with Real Property Law
Section 339-i (1} (iv).

Very truly yours,

£ ™ v

Eli Brieggs
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K. CHANGES IN PRICES AND UNITS

Changes in Purchase Price

The Sponsor reserves the right at any time and from time to time prior and subsequent to
the dale of transfer of title to the first Unit, o increase or decrease the amount of the purchase
price of one or more Units from the amounts shown in thc Section entitled “Schedule A--
Offering Prices and Other Financial Details [or Each Unit.”

The offering prices set forth in Schedule A of the offering plan may be changed only by a
duly filed amendment to the Plan when the change in price is: (i) an across-the-board increase or
decrcase affecting one (1) or morc lines of units or unit models; (ii) is to be advertised; (iij) is a
price increase for an individual purchaser, However, the prices for the Units are negotiable and
the Sponsor may cnter into an agreement with a purchaser (o sell one or more Units at prices
lower trom thosc set forth in Schedule A,

No change will be made in the size or number of units and/or their respective percentages
of common intcrest, and no material change will be made in the size or quality of common
elements, except by amendment to the plan, and, when applicable, to the Declaration.

Unlcss an affected purchaser consents, no material change will be made in unit size,
layout, or percenlage of common interest if a purchase agreement has been executed and
delivered to tire sponsor for that unit. Unless all purchasers consent, no material change will be
made in the size and no material adversc change will be made in the quality of common
elements,

In the event of a change in the purchase price of one or more Units, the purchaser of a
Unit may pay or have paid more or less than other purchasers of comparable Units having the
saine Common Interest. However, such change shall not affect the Common Charges or
Common Interest of any Unit (including Units whose purchase prices have changed), nor affect
the purchase price stated in any Purchase Agreement then in efTect.

Changes in Size, Layvout and Number of Units

In order to meel the possible varving demands for nwnber and type of Units, or to meect
the particular needs ol prospective purchasers. or for any other reason, Sponsor reserves the righi
to change: (a) the layout of, or number of rooms in, Unsold Units and (b) the size and/or number
ol Unsold Units by subdividing one or morc Unsold Units into two or more scparate Units, by
combining two or more separate Unsold Units into one or more Unsold Units, by altering the
boundary walls of any Unsold Unit(s), or otherwise, including, without limitation, the use of any
portion(s) of the Common Elements adjacent to such Unsold Units to the extent that such
portion(s) are not required to be maintained as Common Elements pursuant io the terms of the
By-Laws. Subject to the terms of this section, such right may be cxercised by Sponsor from time
o time, both belore and after the First Closing, and without the consent or approval of the
Selling Agent, the Managing Agent, the Condominium Board, any Unit Owner, or any
mortgagee, so long as such changes do not compromise the structural integrity of the building.
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However, Sponsor shall first obtain the approval of all governmental authorities having
jurisdiction thereof whose approval is required by law. In addition, there may be no change in the
number of units at any time without an amendment to the offering plan.

Once the Decluration is rccorded, no change may be made in the number of Units or
number of rooms within a Unit, nor may the size of any Unit be changed by subdivision or
combination or alteration of boundary walls as aforesaid, or otherwise, nor may the Common
Interest of any Unil be changed, unless reflected in a duly recorded amendment to the
Declaration. As more particularly provided in the Declaration, Sponsor or its designee, as the
Owner of an Unsold Units, will have the right itself to so amend the Declaration to effectuate
such change, without the Condominium Board, the other Unit Owuers, or any mortgagec
consenting 1o, or executing, such amendment. However, no change of a Unit’s Common Interest
will be made withoul obtaining the prior consent of all affected Unit Owners. In addition, no
change will bc made in the unit size, layout or Common Interest of any Unit for which a
Purchase Agrecmcnt is in effect, without obtaining the prior written consent of the Purchaser
thercofl. Additionally. no material change will be made in the size or layout and no matcrial
adverse change will be made in the quality of the Common Elements unless all purchasers who
have signed Purchasc Agreements have consented thercto. Therefore, Sponsor must first obtain
consent of all purchasers who have signed Purchase Agreements bsfore amending the
Dcclaration to reflect such change.
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L. INTERIM LEASES TO PURCHASERS

All units will be delivered vacant by the Sponsor unless the purchaser has entered into an
intcrim lease. No purchaser shall have the right to occupy the unit purchased by him prior to the
closing unless Sponsor-Seller agrees to permil such occupancy under an interim lease or other
written rental agreement. The purchaser may not occupy the unit or perform any work in the unit
prior to closing without the pnor consent of the Sponsor. Such event shall constitute a defavlt
undcr the terms of the Purchase Agreement. In the cvent Purchaser enters into an Interim Leasc
and Purchaser defaults on the Purchase Agreement and fails to closc, and after notice lorm
Sponsor to vacate Purchaser fails to vacate, Purchaser will pay Sponsor $250.00 per day for each
day he remains in possession beyond the 30 day following mailing of the Notice to Vacate. See
Scetion “Procedure to Purchase™ and the general form of lease as set forth as Document No. 10
in Part IT of the Plan for further details.

These units are not subject to rent stabilization or rent protection laws. The lease shall be
prepared substantially in accordance with Document No.10 in Part 11 of the plan. The term of
such lease shall be subjcct to negotiation.

If Sponsor-Scller elects to lease an apartment, the lease will be for such rent and other
terms as may be mutually agreed upon. Such lease will also provide that an uncured default by
the purchaser under his Purchase Agreement will constitute a default under the leasc entitling the
landlord {i.c., Sponsor-Seller), at its solec option, to immediately terminate such leasc. The
Purchase Agrcement contains a similar cross-detfault provision entitling the Sponsor to cancel the
Purchase Agreement wa the event the purchaser fails to cure a default under his lease within the
applicable gracc period (il any) und purchaser has vacaled the apartment. Before the Sponsor
may utilize the default under the lease to declare a default under the purchase agrecement, the
Sponsor must either obtain an order of eviciion or other judgment or order from a court or
agency of competent Jurisdiction againsl the lessee unless the lessee has vacated the Unit, The
interim lessee will have thirty (30) days to vacate the apariment afler a default under the
Purchase Agreement or in the cvent the lessee rescinds the Purchase Agreement,

If the purchaser becomes the tenant or actually occupics the unit before the closing of
title thereto and, before such closing, the unit is damaged by casualty or otherwise, such
purchaser shall assume the risk of loss and the obligation to repair (he damage to his/her personal
belongings and any other property not covered by the insurance for the Condominium, unless the
cause thereof originated outside of the unit and did not result from the acts of such purchaser or
other occupants of the unit or such purchaser's guests. invitees, or workmen. Thercfore it is
advisable for a purchaser who becomes a tenant prior to closing to purchase at his own cost and
expense, firc and liability insurance for the purchaser’s personal effects in the interior of the
Unit, including, but not limited to decorations, painting, furniture or improvements madc by the
Unit Owner, If before such closing, the unit is damaged by casuvalty or otherwise, a purchaser
may not be able 1o close a loan on a darnaged unit. See Section “Terms of Sale.”

38



M. PROCEDURE TO PURCHASE

A person desiring to purchase a Unit will be required to cxecute, in triplicate, a Purchase
Agreement in the form set forth as Number 2 in Part II of the Plan. Purchaser must deliver all of
the above documents to the Selling Agent, together with a check for the down payment payable
to the order of “Law Office of Jay Lichtman P.(. as Attorney.” The down payment shall be 10%
of the purchase price and is subject to negotiation; however, in no event shall the down payment
be less than $5,000.00. The Purchase Agreement contains the terms and conditions upon which
the Unit will be sold and should be read carefully by the prospective Purchaser and his or her
legal or financial representative before being executed.

A purchaser seeking financing will be responsible for all fees and costs imposed by the
lender, including (but not limited to) appraisal and origination fees (il any). It is possiblc that a
purchaser’s financing commitment may cxpire prior to the Closing and purchaser will incur
additional costs.

Purchasers shall have at least three (3) business days to review the Plan and all filed
amendments prior to executing a Purchase Agreement.

A Purchasc Agreement submitted by any prospective purchaser will not be binding on the
Sponsor until a [ully executed duplicate original of such Purchase Agreement is returned to such
prospective purchaser. Within twenty (20) days after the purchaser delivers an execated Purchase
Agreement together with the required deposit, the Sponsor will either accept the Purchase
Agrcement and return a fully executed counterpart o the purchascr, or if not retuned within
such time, the Purchase Agreement will be deemed rejected and all monies submitted with such
Purchase Agreement will be promptly returned to such prospective purchaser, with intcrest, if
any. Sponsor may reject any Purchase Agreement without cause or explanation so long as such
rejection is not bascd upon race, creed, color, national origin, ancestry, sex, or any other ground
prohibited by law.

Notice of Closing

After the Plan is declarcd cffective, Sponsor will give each Purchaser not tess than thirty
(30) days” prior written noticc of the date, time and place (in The City of New York) [or the
transfer of tille to his or her Unit. Such notice will be served in compliance with Section
20.1(d)(1) no less than thirty (30} days before the date set for the closing of the units. Purchaser
at his option may waive this thirty (30) day notice provision as provided for in the Purchase
Agreement,

At title closing, such Purchaser shall pay the balance of the Purchase Price stated in the
Purchase Agreement by his or her unendorsed certifled personal check or by official cashier’s
check drawn on a New York bank, a member of the New York Clearing House Association, and
cxecute a Unit Owner’s Power of Attorney to the Board of Managers which provides for the
Condominium Board to acquire & unit from an individual unit owner il such owner sells the unit
to the Board of Managers.
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Purchasers should note that even il the first closing occurs on or before July 1, 2016 (or
such other date projected as the date ol commencement of the operation at the time the purchase
agreement was entered into) or within the twelve month period thereafter, the closing of
subsequent units may be substantially delayed beyond such dates if a TCO has not been issued
for such units or for the floor on which such units are located. In such case, provided that sponsor
15 diligently pursing completion of construction and issuance of a certificate of occupancy and is
otherwisc in compliance with its obligation under the Plan, Purchaser will not be entitled to a
right of recession or to make cluims against the sponsor for the damages or losses as a result of
such delays and will not be excused from paying the full purchase pricc for the unit.
PROSPECTIVE PURCHASES SHOULD TIHEREFORE CAREFULLY CONSIDER TIIE
POSSIBILITY OF SUCH DELAYS IN THEIR DETERMINATION AS TO WHETHER TO
PURCHASE A UNIT. In the event however, sponsor cannot convey title to the Unit on or beforc
July 1, 2016 or such other date projected as the date ol commencement of the operation at the
time the purchase agreement was entered into affected purchaser will be afforded the right of
rescission.

Terms of Purchase Agreement

The following is a summary of certain material provisions of the Purchase Agreement,
but is not intended as a complete statcment of these or other important provisions of the same.
Reference should be made to the form of Purchase Agreement set forth as Document No. 2 ol the
Plan for the complcte terms of these and other material provisions:

{(a) Incorporation of the Plan. The Plan (including, withou! limitation, the
Condominium Documents contained in Part II of the Plan) and any amendments thereto duly
filed by Sponsor are incorporated into each Purchasc Agreement by reference. The execution and
submission of a Purchase Agreement constitutes Purchaser’s acceptance of the Plan (Parts I and
I1) and his or her agreement to abide and be bound by the terms of the same, as well as all
amendments to the Plan duly filed by Sponsor. No Purchaser shall have the right to approve or
consent to any such amendments, including, without limitation, any changes, modifications, or
updating of the cstimated Common Charges or cstimated real estate taxes and assessments to be
paid by the Purchaser on Schedule B -- “Budget {or First Year of Condominium Operation™ and
no such amendment will excusc a purchaser from performing his or her obligations under a
Purchasc Agreement or entitle such purchaser to any credit or offsct against the purchase price
sct forth therein, However, if an amendment materially adverscly affects the rights, obligations,
or liabilities of then existing Purchasers, Purchasers will be given the right to rescind their
Purchase Agreements by notifying Sponsor within thirty (30) days of preseniation of such
amendment and will receive a refund of their Down Payments, without interest (unless interest is
camed), within ten (10) days after Sponsor’s receipt of Purchascr’s clection to rescind.

(h) Funds. All funds received from prospective purchasers by the Sponsor will be
handled in accordance with the provisions of Sections 352-h and 352-e(2)(b) of the General
Business Law and Section 71-a(3)(a) of the lien Law and shall be used by the Sponsor only in
connection with the consummation of the Plan. Scetion 71-a(3) of the Lien Law requires, at the
purchaser’s option, that the deposit funds be placed in an escrow account in a bank trust
company, savings bank, or state or federal savings and loan association located in New York
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State. Said monies must be deposited within five (5) busincss days of the Sponsor’s receiving
them. The Sponsor must advisc the purchaser in writing within ten (10) business days after the
deposit has becn made of the name of the depository where the funds have been placed.

All fumds received by the Sponsor for upgrades or extras must initially be placed in the
escrow account. [However, purchasers should note as a special risk that such funds may be
releascd [rom the escrow account by the escrow agent as long as the sponsor uses the funds for
such upgrades or extras. As a result, in the event a purchaser is entitled to rescission. the
purchaser will not receive a refund of any funds used for upgrades or extras, unless said Purchase
Agreement is cancelled as a result of the Sponsor abandoning the Plan.

{©) Financing Contingency: Purchasers should note that in the current real estate
market, banks and other lenders are imposing various restrictions on purchase financing. Such
restrictions include requiring that a certain percentage of apartments in a building or group of
building be sold before a lender will consider making a loun. Thus, it may be possible for a
purchaser (o experience difficulty in obtaining a loan in a building or group of buildings where
the sponsor or holder of unsold shares hus not sold a substantial percentage of the apartments in
the building or group of buildings, which in some cases may be as high as 70%. Moreover, some
lenders will not provide financing in a building or group of buildings where an invesior other
than the original sponsor has an ownership interest of 10% or more. It also may be difficult for a
purchaser o resell an apartment if prospeciive buvers are unable 1o obluin a loan due o the
same mintnum sales and investor ownership structure.

It a purchaser has executed a Financing Contingency Rider to the contract of sale and the
Sponsor consents 1o a Financing Contingency Rider, and the Purchaser subsequently fails to
obtain financing, such failnre to obtain financing will relieve the Purchaser from obligations to
close under the Purchase Agreement provided that the Purchaser has complied with the terms
and conditions of the Financing Contingency Rider as set forth below. There Sponsor makes no
guarantce that they will sign a Financing Contingency Rider and it is in the Sponsors sole
discretion whether to do so.

The Financing Conlingency Rider will only be approved by the Sponsor provided that the
Purchaser shall and must in good faith make a truthful and complete application to one of
Sponsor’s Preferred Mortgagees, either Michael Most, Senior Mortgage, 485 Lexington Avenuc,
10" Floor, New York, NY 10017, Cell: (917) 841-8096, EFax: (855) 831-9028, Email:
michael. most@citi.com; or Funding Resources Mortgage Corp., 777 Passaic Avenue, Suite 518,
Clifton, NI 07012, Attention: Daniel J. Soffer. Phonc 973-471-0869 Fax 973-777-911|
(Sponsor’s Prelerred Mortgagees”). See Section “ldentity of Parties” for further discussion,
Purchaser may apply and close with the mortgage lender of their choice; however, in order to
obtain the Financing Contingency Rider, Purchaser must apply to cither of Sponsor’s Preferred
Mortgagees. Should Sponsor’s Preferred Morigagees deny the Purchaser a conunitment letter,
Pnrchaser will be entitled to a refund of their down payment unless Purchaser shall clect 1o
proceed with the iransaction with no mortgage conlingency. In the event that the Purchaser
wishes to apply for 2 mortgage through a different lending institution, the Sponsor reserves the
right to reject such lending institution unless the name of such lending institution is provided at
the time of the contract and Sponsor consents at such time. It Purchasers are denicd by the lender
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of their choicc but arc approved by either of the Sponsor’s Preferred Mortgagees at prevailing
ratcs for a thirty year lixed mortgage, Purchase shall close with one ol Sponsor’s Preferred
Mortgagees or be deemed to be in default of the Purchase Agreement. Purchaser may apply to
cither of the Sponsor’s Preferred Mortgagees at the time they apply to the institutional lender of
their ¢hoice, or after a rejection by such lender. Purchaser’s should be aware that applying to two
lenders may carry an additional cost to Purchaser (appraisal, application, etc.), and in the event
the Purchaser only applies to the Spensor’s Preferred Mortgagees after receiving a rejection, or
failing to receive a commitment, from the Institutional Lender of their choice, & longer period of
time that their funds will be held in cscrow. In the event the Sponsor consents to permit a
mortgage contingency, the purchaser may condition his Purchase Agreement upon obtaining a
loan from an institutional lender doing business in New York of not maore than 73% of the salcs
price and the Purchase Agreement will be modified by appending to the same Financing
Contingency Rider set forth as Exhibit A to the Purchase Agreement in Part II of this Plan (the
terms of which are also set forth below). Purchasers should note that the financing commitment
may expire or that the terms of the commitment may change prior to actual closing. The
{ollowing are the terms of the Financing Contingency Rider;

A Within two (2) weeks of receipt of said fully cxccuted Purchase
Agreement, Purchaser must muke a mortgage application to either of the Prclerred
Mortgagee’s or Purchascr’s preferred lender. Within seven (7) days thereafter, the
Purchaser must provide the Seller and/or Scller’s attorney with the name and address of
the bank or mortgage broker to which application has been made. Purchaser shall
authorize the mortgage broker or lending institution to talk directly to Seller’s attorney
regarding the status of thc mortgage application. Failure to send such notice will be
considered to be a waiver of the morigage contingency.

B. The obligations of Purchaser hereunder are conditioned upon issuance on
a date which is on or before forty-five (45) days from date Purchaser’s attorney receives
fully executed contract of sale (*Mortgage Conlingency Expiration Date™), of a written
commitment from any Institutional Lender (which shall include a mortgage banker and
broker) pursuant to which such Institutional Lender agrees to make a first mortgage loan
to Purchaser, at Purchaser’s sole cost and expense, of an amount equal to 75% of the
purchase price or such lesser sum as Purchaser shall be willing to accept, at prevailing
interest rates for a term ol at least thirty (30) years and on other customary commitmeni
terms, whether or not conditional upon any factors other than an appraisal satisfactory to
the Institutional Lender,

C. Purchaser shall {a) make an application within the time frame referred to
in Paragraph A above, (b) fumish accurate and complete information rcgarding Purchascr
and members of Purchaser’s family, as required, (c) pay all fees, points and charges
required in connection with such application and loan, (d) pursue such application with
diligence, (e) cooperate in good faith with such Institutional Lender to obtain such
commitment and (f) give notice within three (3) weeks to Seller of the name and address
of each Institutional Lender to which Purchaser has made such application. Purchaser
shall comply with all requirements of such commitment {or of any other commitment
accepted by Purchaser) and shall furnish Seller with a copy thereof promptly after receipt
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thercof.

D. [f such commitment is not issued on or before the Mortgage Contingency
Expiration Date, or a rejection is received, Purchaser shall within five (5) days of the
Mortgage Contingency Expiration Date or rejection date, notily the Seller of the failure to
receive a commitment or of the rejection and at such time. Purchaser if either of the
Preferred Mortgagees has approved the Financing Contingency, must close with the
Preferred Mortgagece at prevailing rates, or if the Preferred Mortgagee failed to provide a
commitment or denied the Purchaser’s mortgage application, may cancel this contract by
giving notice to Seller, in which case this contract shall be deemed cancelled and
thereafter neither party shall have any further rights against or obligations or liabilities to,
the other by reason of this contract and the down payment shall be promptly refunded to
Purchaser. Provided, however, that at such time, the Seller, at its option, shall within
fifteen (15) days, causc the Purchaser to submit an application together with the required
fees to cither of the Preferred Mortgagees il the Purchaser did not do so within three
weeks of signing the Purchasc Agreement, and Purchaser shall be required to accept the
commitment under the same lerms and condilions as stated above. The terms ol such
commitment will be equal 10 or better than the terms originally sought by the purchaser.

E. If Purchaser fails to give notice of cancellation then Purchaser shall be
deemed to have waived Purchaser’s right to cancel this contract and to receive a refund ol
the down payment by reason of the contingency contained in this Rider and the mortgage
contingency will no longer apply. In addition, if' Purchaser fails to notify Seller within
fifty (50) days of the date of the notice set forth in Paragraph A that he has reccived a
comunitment, Seller may at its option cancel the contract and thereafter neither party shall
have any further rights against or obligations or liabilities to, the other by reason of this
contract, and upon cancellation the down payment shali be promptly refunded to
Purchascr.

Provided that the Sponsor consents to permit a mortgage contingency in
accordance with the above terms and the purchascr complies with all of such terms, if the
financing commitment lapses or expires prior to closing and the purchaser has made a
good faith effort fo extend the commitment, the Sponsor will grant to purchaser a right of
rescission and a rcasonable period of time to exercise such right.

A purchaser seeking financing will be responsible for all fees and costs imposed
by the lender, including (but nol limited to) appraisal and origination fees (if any).

In accordance with the Financing Contingency Rider, the purchaser will have the
right to terminate the Purchase Agrecment and be rcfunded all monics dcposiled
thereunder, without interest, in the cvent:

1) an institutional lender fails, through no fault of the purchaser, to issue its
commitment on the terms described above within 45 days (or such greater
period as the Sponsor may permit, in Sponsor’s sole discretion), and the
Preferred Mortgagee fails to give a commitment at prevailing rates for a
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thirty year fixed mortigage, provided the purchaser gives notice of
termination not later than five (5) days after the expiration of the
atorementioned period; or

(ii)  the commitment issued by the lender is not funded by the closing through
no fault of the purchaser, provided the purchaser gives notice of
termination no later than ten (10) days before the closing.

[n the event purchaser fails 1o exercise the right of termination within timne periods
set forth above or has failed to satisfy the conditions set forth in the Financing
Contingency Rider, then, in either case, the Purchasc Agreement shall remain in full force
and effect.

(d) Escrow and Trust Fund Requirements

The Escrow Agent:

The law office of Jay Lichtman P.C., with an addrcss at 68 Jay Street, Suite 420,
Brooklyn, NY 11201, telephone number (347) 504-1724, shall serve as escrow agent {“Escrow
Agent”) for Sponsor and Purchaser. Escrow Agent has designated Jay Lichtman to serve as
signatory for the escrow account. The designated signatory is admitted to practice law in the
State of New York. Neither the Escrow Agent nor the authorized signatory on the account are the
Sponsor, Sclling Agent, Managing Agent, or any principul thereof, or have any beneficial
interest in any of the forcgoing.

The Escrow Account:

The Escrow Agent has established the escrow account at Chase Bank, N.A., located at
136 Front Street, Brooklyn, NY 11201 (“Bank™), a bank authorized to do business in the State of
New York. The escrow account is entitled “Law Oftice of Jay Lichtman P.C. Attorney Escrow
Account” (“Escrow Account”). The Escrow Account is federally insured by the FDIC at the
masimum amount of $250,000 per deposit. Any deposit in cxeess of $250,000 will not be
insured.

All Deposits received by Purchaser shall be in the form of checks, money orders, wire
transfers, or other instruments, and shall be made payable to or endorsed by the Purchaser to the
order of Law Oftice of Jay Lichtman P.C., as Escrow Agent.

Any Deposits made for upgrades, extras, or custom work shall be initially deposited into
the Escrow Account, and released in accordance to the terms of the Purchase Agrecment.

The interest ratc for all Deposils made into the Escrow Account shall be the prevailing
rate for such accounts, which is currently one twentieth of one percent (.05%) for deposits under
$50,000.00, and one tenth of a percent (. 1%) for deposits of over $50,000.00. Interest shall begin
to accrue upon placing the Deposit into the Escrow Account. All interest earned thercon shall be
paid to or credited to the Purchaser at closing. No fees of any kind may be deducted from the
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Liscrow Account, and the Sponsor shall bear ail costs associated with the maintenance of the
Lscrow Account.

The Purchase Agreement;

The Purchase Agrecment is attached hereto as Document No. 2 Part 1[I of the Plan. The
relevant escrow trust fund provisions are included in Section 3 of the Purchuse Agreement,
which must be executed by the Lscrow Agent.

Notification to Purchaser:

Within five (5) business days after the Purchase Agreement has been tendered to Fscrow
Agent along with the Deposit, the Escrow Agent shall sign the Purchase Agreement and place
the Deposit into the Escrow Account. With ten (10) busincss duys of the placing the deposit in
the Escrow Account, Escrow Agent shall provide written notice to Purchaser and Sponsor,
conforming the Deposit. The notice shall provide the account number and the initial interest rate
to be earncd on the Deposit. Any Deposits made for upgrades, extras, or custom work shall be
initially deposited into the Escrow Account, and released in accordance to the terms of a the
Purchase Agreement,

The Escrow Agent is obligated to send notice to the Purchaser once the Deposit is placed
i the Escrow Account. If the Purchaser does not receive notice of such deposit within fifteen
(15) business days after tender of the Deposit, he or she may cancel the Purchase Agreement
within ninety (90) days after tender of the Purchase Agreement and Deposit to Escrow Agent.
Complaints concerning the failure 1o honor such cancellation requests may be referred 1o the
New York Statc Department of Law, Real Estate Finance Bureau, 120 Broadway, 23" Floor,
New York, NY 10271. Rescission shali not be afforded where proof satisfactory to the Attorney
General is submittcd establishing that the Deposit was timely placed in the Escrow Account m
accordance with the New York Siate Department of Law’s regulations concerning Deposits and
requisite notice was timely mailed to the Purchaser,

Releasc of Funds:

All Deposits, cxcept for advances made for upgrades, extras, or custom work received in
connection with the Purchase Agrecement, are and shall continuc to be the Purchaser’s money,
and may not be comingled with any other money or piedged or hypothecated by Sponsor, as per
GBL § 352-h.

Under no circumstances shall Sponsor scek or accept release of the Decposit of a
defaulting Purchaser until after consummation of the Plan, as cvidenced by the acceptance ol a
post-closing amendment by the New York State Department of Law. Consummation of the Plan
does not relicve the Sponsor of its obligations pursuant to GBL §§ 352-¢(2-b) and 352-h,

The Escrow Agent shall release the Deposit if so directed: (a) pursuant to terms and

conditions set forth in the Purchase Agreement upon closing of titlc to (he Unit; or (b) in a
subsequent writing signed by both Sponsor and Purchaser; or (¢) by a final, non-appealable order

45



or judgment of a court.

If the Escrow Agent is not directed to release the Deposit pursuant to (a} through (¢) in
the above paragraph, and the Escrow Agent receives a request by cither party to rcleasc the
Deposit, then the Escrow Agent must give both the Purchaser and Sponsor prior written notice of
net fewer than thirty (30) days beforc releasing the Deposit. I the Escrow Agent has not
reccived notice of objection to the release of the Deposit prior to the expiration of the thirty (30)
day period, the Deposit shall be relcased and the Escrow Agent shall provide further written
notice (¢ both parties informing them of said release. If the Fscrow Agent reccives a written
notice from either party objecting to the release of the Deposit within said thirty (30) day period,
the Escrow Agent shall continue to hold the Deposit until otherwise directed pursuant to (a)
through (c) in the above paragraph. Notwithstanding the foregoing, the Escrow Agent shall have
the right at any time to deposit the Deposit contained in the Escrow Account with the clerk of the
county where the unit is located and shall give written notice to both parties of such deposit.

The Sponsor shall not object to the release ot the Deposit to: (a) a Purchaser who timely
rescinds in accordance with an offer of rescission contained in the Plan or an Aimendment (o the
Plan: or (b) all Purchasers after an Amendment abandoning the Plan is accepted lor filing by the
Department of Law.

The Department of Law may perform random reviews and audits of any records
involving the Escrow Account to determine compliance with all applicable siatutes and
recgulations.

Waiver Void:

Any provision of any Purchase Agreement or separate agreement, whether oral or in
writing, hy which a Purchaser purporls 10 waive or indemnify any obligation of the Escrow
Agent holding any Deposit in trust is absolutely void. The provisions of the Attorncy General’s
regulations and GBL §§ 352-¢(2-b) and 352-h concerning cscrow trust funds shall prevail over
any conflicting or inconsistent provisions in the Purchasc Agrecment, Plan, or any amendment
thereto.

The Sponsor will comply with the escrow and trust fund requirements of General
Business Law Sections 352-e(2-b) and 352-h and the Attomey General’s rcgulations
protnulgated pursuant thereto.

(e) Events of Default.  In the event that a Purchaser (i) defaults in paying the balance of
the Purchasc Price on the date scheduled by Sponsor for closing title to his or her Unit; or (ii)
defaults in performing somec other obligation under the Purchase Agreement and fails to cure
such default within thiny (30) days after Sponsor sends written notice to such Purchaser
specifying the nature of the dcfault and demands for payment of the defanlt; then the Sponsor’s
sole remedy is to cancel the Purchase Agreement by sending thirty (30) days’ written notice to
such Purchascr and, if such Purchaser shall fail to cure such default within the said thirty (30)
day period, to retain, as and for liquidated damagces the full amount of the down payment (the
“Liquidated Sum’’) except that the actual cost incurred by Sponsor for any special work ordered
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by purchaser may also be retained as liquidated damages. Any paymenis received by Sponsor in
excess of the Liquidated Sum, together with any intercst eamed on such excess payments, if any,
shall be refunded to the Purchaser with reasonable promptuess after canceliation. The sponsor
may not seck specific performance ol the Purchase Agreement.

If' a Purchaser is or becomes a tenant or occupant of the Building and fails to pay rent or
othcrwise 1o comply with his or her lease obligations or vacates or abandons his or her Unit, then
Sponsor may cancel his or her Purchase Agreement as sct forlth above whether or not such
Purchaser is cvicted from the Building by reason thereol. However, if such Purchaser is not
evicted from the Building by reason of such detault, vacating or abandonment, Sponsor shall
return to such Purchaser all monics deposiled under the Purchase Agrecment, together with the
interest earned thereon, if any. See Scction “Interim Leases.”

The purchaser may not occupy the unit or perform any work in the unit prior to closing
without the prior consent of the Sponsor. In the event the purchaser occupies the unit or performs
any work in the unit prior to closing without the prior consent of the Sponsor, such event shall
constitute a default under this section.

In the event that a Purchase Agreement is cancelled, both the Sponsor and the Purchaser
shall be relieved of all further obligations and liabilities thereunder and under the Plan, and the
Sponsor shall be frec to sell the Unit to another as though such Purchase Agreement had uever
been made and without accounting to the Purchaser for the proceeds reccived on such sale.

63 Fixtures and Appliances. The Sponsor is providing hookups for a washer/dryer and an
oven, accordingly, the units will be prepared so that a temporary Certificate of Qccupancy/ and
or Letter of Completicn may be issued prior to closing. The Sponsor is not providing laundry
appliances, blinds or shades to the Units. It will be the responsibility of each unit owner to
provide them, at his or her own cost. Furniture, wall coverings, furnishings, decorations and the
like in or about any modcl are not included in the sale, There will be no modifications or extras
unless agreed 10 in writing by the parties.

(2) Fcc to The Law Office of Jay Lichtman P.C. Purchascr shall be obligated to pay a fee of
(i) $1,750.00 to the law firm of Sponsor’s attorney for scrvices rendered in connection with
recording the Declaration of Condominium and the preparation of documents (ii) $350.00 if the
closing 1s held at any location other than sponsor’s attorney’s office (iii) $350.00 payable to
sponsor’s attorney il Purchaser applics (or and closes with a mortgage; (iv) $250.00 payable to
Sponser’s attorney if e-forms for New York City Real Property Transfer Tax are prepared by
Sponsor’s attomey; and (v) $250.00 for each time the closing is rescheduled (for the cosls to fix
a new Closing Date and time, to coordinate the attendance of all persons, 1o te-date the closing
documents and to recalculate the closing apportionments).

(h) Closing o[ Title. The closing of title to each Unit will be held at the office of the
Sponsor’s attorncy, on such date and at such hour as the Sponsor shall designate 1o the Purchaser
of such Unit on not less than thirty (30) days’ prior wrillen notice. TIME IS OF THE ESSENCE

The Purchaser may waive this notice provision. Sponsor has the right to postpone the closing
date and to fix a new closing date within a reasonable time period. In such event, Sponsor shall
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give the Purchaser not less than ten {10) days’ noticc of the new date and time of ¢losing, The
closing shall take place only after or concurrently with the occurrence of the events set forth in
Section “Unit Closing Costs and Adjustiments.” Purchasers desiring to arrange for such closing to
take place at another location in New York City should promptly notity Counsel for Sponsor of
that address and, in addition, will be responsible for the payment of an attendance fee to such
Counsel {Sec Section “Unit Closing Costs and Adjustments™).

The forcgoing shall not aet fo extend Sponsor’s time to declare the Plan effective as set
forth in the Section entitled “Effective Date” and shall not affect the Sponsor’s right to abandon
or withdraw the Plan as set forth in such section. In the event that the Plan is so abandoned or
withdrawn, the Purchase Agreement will be deemed cancelled and all monies paid by the
Purchaser thercunder, together with interest earned thereon, if any, shall be disbursed as
discussed in the subsection entitled “Trust Funds” of the Plan. Aficr the funds arc so disbursed,
neither the Purchaser nor Sponsor shall have any claims against each other or against the Selling
Agent in connection with the Purchase Agreement or the Plan, and all of the same shall be
released and discharged from all liabilities under the Purchase Agreement and the Plan.

Purchaser shall be required to sign the power of attorney at the Closing.

(i) Broker. The Purchaser will represent to Sponsor that he or she has not dealt with any
broker other than the Sclling Agenl in connection with the acquisition of his or her Unit and will
indemnify the Sponsor against the claims of any other broker, if such broker is not disclosed to
the Sponsor at the time of the contract.

() No Lien. Neither the Purchasc Agreement nor any monies deposited thereunder shall
constitute a lien against the Properly, including the Unit,

(k) Survival of Obligations. All representations sel forth in the Offering Plan, all obligations
pursuant to the GBL, and such additional obligations under the Offering Plan which are to be
performed subsequent to the Closing Date shall survive delivery of the deed. However, no
provisions of the Purchase Agreement shall survive the delivery of the deed, except those
obligations expressly stated therein or to be performed subsequent to the closing,

O DAMAGE TO UNITS. IF THE PURCHASER BECOMES THE TENANT OR
ACTUALLY OCCUPIES THE UNIT BEFORE THE CLOSING OF TITLE THERETO AND,
BEFORE SUCH CLOSING, THE UNIT IS DAMAGED BY CASUALTY OR OTHERWISE,
SUCH PURCHASER SHALL ASSUME THE RISK OF LOSS AND THE OBLIGATION TO
REPAIR THE DAMAGE TO HIS/HER PERSONAL BELONGINGS AND ANY OTHER
PROPERTY NOT COVERED BY THE INSURANCE FOR THE CONDOMINIUM, UNLESS
THE CAUSE THEREOF ORIGINATED OUTSIDE OF THE UNIT AND DID NOT RESULT
FROM THE ACTS OF SUCIH PURCHASLER OR OTHER QCCUPANTS OF THLE UNIT OR
SUCH PURCHASER’S GUESTS, INVITELS, OR WORKMEN., If belore such closing, the unit
is damaged by casualty or otherwise, a purchaser will not be able to close a loan on a damaged
unit and insurance procceds will not be made available to a purchaser to restore a unil prior to
closing. No purchaser shall have the right to occupy a Unit purchased by him prior to the Closing
of title unless Spensor agrees to permit such occupancy under an interim lease or other written
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agreement. See Section “Interim Leases™ for further discussion.

(m)  Purchaser's Remedy. In the event that the Sponsor shall for any reason (cxcept for willful
default) be unable to convey and deliver the apariments in accordance with the terms of the
Purchase Agreement, (except for any failurc to perform any obligation imposed by applicablc
statute or regulation, or a failure to perform his obligations under the offering plan) the sole
remedy of the purchaser shall be to rescind the Purchase Agrcement and be refunded the entire
down payment with interest plus the cost of title searches, if any.

Except as sct forth in paragraph (1) above, all other risk of loss or damage prior to Closing
is assumed by Sponsor, but Sponsor shall not be obligated or liable to repair the damage. The
Sponsor will make a determination whether or not to repair damages within fifteen (15) days. If
Sponsor or (in the event the Declaration is filed) the Unit Owners do not elect to repair the
damage, thc Purchase Agrecment will be cancelled and be of no further force or effect,
Thereattcr, the purchaser will be refunded all purchase monies paid to Sponsor with any interest
earned thereon. [ Sponsor elects to repair or replace Lhe loss or damage, the Purchase Agreement
shall continue in full forcc and effect; Purchaser shall not have the right to reject title to the Unit
or to rceeive a credit against, or abatement in, the purchase price; Sponsor shall be entitied to a
reasonable period of timc to complete such repairs or replaccment; and purchascr shall not be
requircd o pay the balance of the purchase price unless and until (i) the Unil has been
substantially repaired in compliance with the offcring plan and the repairs done with cqual
quality or in better condition than immediately prior to the casually, (i) its essential scrvices
(such as gas, clectricily, and heat} and a reasonablc means of ingress and cgress to the street have
been restored and (iii) any condition in the Unit for which a violation (if any) is noted or issucd
has been corrected, other than thosc that are the obligations of the tcnant to cure or that arc
caused by the act or omission of the tenant. Sponsor will remove subsequent to closing all
violations of record it is obligated to correct.

The Purchase Agreement is not assignable without the consent of the Sponsor,

IT there 1s any conllict between the Plan and the Purchase Agreement it will be resolved
in favor of the Plan. The Purchase Agreement does not contain nor will it be modified to contain
a provision waiving a purchaser’s rights or abrogating Sponsor’s obligations under the Offering
Plan or under Article 23-A of the General Business Law.

{(n)  Arbitration. In order to resolvc any dispute, controversy, claim or quesiion arising with
respect Lo the Condominium, or to break any deadlock in voting, the partics shall consult with an
agrecd-upon person in order to resolve the issue. Such consultation shall take place within thirty
(30) days of notice to either party from the other. In the event that after such consultation, the
1s5ue 13 still unresolved, or if the parties cannot agree upon a person to resolve the matter, then
the parties shall submit such dispute or question to arbitration. 1f the parties cannot agree on the
arbitrators or if the arbitration procedure has not commenced for any other reason within ninety
(90) days of the original notice, then such disputc or question shall be submitted to the American
Arbitration Association, which will give any party the rights he is entitled to under New York
law, The decision of the arbitrators so chosen shall be given within thirty (30) days after their
selection or appoiniment. The fees, costs and expenses of the arbitrators shall be shared equally
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by the disputants. Each disputant shall also bear the fees and expenses of his or her counsel and
experl witnesses. Nothing contained in this pavagraph shall be construed to preclude any
purchaser’s rights under Article 23-A ol the GBI,

The Condominium Board shall follow the directions of the Arbitrators, The panel will
have the authority to {ile their decision with the Court under the New York Arbitration Law and
Article 75 of the CPLR. Any decision or award rendered shall be final and conclusive upon the
partics and a judgment thereon may be entered in o court of competent jurisdiction. The decision
shall be enflorceable in a courl of compelent jurisdiction.



N. ASSIGNMENT OF PURCHASE AGREEMENT

A Purchase Agreement may be assigned one time only by the Purchaser thereunder upon
payment of a fee of $500.00 to Sponsor’s counsel and cxecution of all assignment documents
prepared by such counsel. If a Purchaser desires to take title in the name of an entity to, or
conlrolled by the Purchaser that differs from the name on the Purchase Agreement, or 10 add,
delcte, or substitutc the name of a member of Purchaser’s family, then, if such altcration,
addition, deletion, or substitution is permitted by Sponsor (in Sponsor’s sole discretion), the
Purchaser will be required to deliver to the Selling Agent or Sponsor's counsel, four (4) signed
assignments of the Purchase Agrcement (in form and content acceptable to Sponsor, in ils sole
discretion), as well as three (3) compleled and signed copies of either Form W-9 (Request for
Taxpayer ldentification Number and Certification) or Form W-8 (Certificate of Forcign Slatus),
as applicable, must be dclivered to the Sclling Agent or Sponsor’s counscl, together with a
personal certified check, or an official bank or cashier’s check, in the amount of $500.00 made
payable to Sponsor’s counsel (for services rendered in connection with the assignment), not less
than twenty (20) days prior to the date scheduled for Purchaser’s closing. In no event will the
Purchaser have the right to postponc the closing as a result of such change in name or
assignient. Sponsor is not obligated to consent to any such assignment, and, il' Sponsor refuscs
to consent, the Purchaser will not be cxcused from his or her obligations under the Purchasc
Agreement.
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O. EIFECTIVE DATE

The offer to sell the unils under this Plan is contingent upon the Plan’s being declared
effective in accordance wilh the provisions set forth below.

1. The Plan may be declared effective (a) by personal service of the notice of
clfectiveness on every purchaser or by commencement of service of the notice by mail addressed
lo the offeree at the last known residence of such offcrec, and submitting an amendment to the
Department of Law within five (5) days confirming that the plan was declared effective on a
specified date. Notwithstanding that some of the purchasers used to declare the plan effective
may not actually close, Sponsor will re-declare the plan effective if all purchase agreements are
cither rescinded or terminated prior to the date of the first unit closing, regardless of whether the
condominium declaration has not been recorded.

2. The Plan may not be declared cffective unless bona lide purchasers, including
investors, have signed purchase agreements for at least fifteen percent (15%) of the units offered
under the Plan. In this Offering, the Sponsor may declare effective by sclling two units, which is
twenty five (25%) percent.

3. The Plan will not be declared effective based on Purchase Agreeinents:

(a) signed by purchasers who have been granted a right of rescission that has
not yet expired or been waived; or

(b) if the purchaser did not have three (3) business days to review the offering
plan and all filed amendments prior to executing a purchasc agreement; or

(c) with any purchaser who is the Sponsor, the Selling Agent, or the managing
apent, or is a principal of the Sponsor, the Selling Agent, or the managing agent, or is
related to the Sponsor, the Scliing Agent or the managing agent or any principal of the
Sponsor, the Selling Agent or the Managing Agent by blood, marriage or adoption oras a
business associate, an employcee, a sharcholder or a limited partner; except that such a
purchascr, other than a Sponsor or a principal of the Sponsor, may be included in the
count if the Sponsor has submitted proof satisfactory to the Department of Law
establishing that such purchaser is bona [ide,

4. The Plan must be declared effective when Purchase Agrcements have been
accepted by Sponsor for 80% ol the units offercd under the Plan. In this Offcring, the Sponsor
must declarc cffective when accepting purchase agreemcnts for scven (7) units, which is cighty
seven percent (87%).

3. The Sponsor may, at its option, declarc the Plan abandoned for any rcason
whatsoever before 1t s declared ctfective. If the offering plan is to be abandoned after filing and
the Sponsor has accepted purchase agreements, the sponsor shali promptly submit an ainendment
to the Otfice of the Attorney General together with form RS8-3 as promulgaled by the OfTice of
the Attorncy General. If payments under the purchase agreements have been received, sponsor



shall refund them in full, with interest earncd, il” any, within five (5) days after abandonment via
overnight mail. If therc arc no outstanding purchase agreements the Sponsor need not submit an
amendment but shall submit a form RS-3 to the Office of the Attorney General which shall be
served simultaneously by the sponsor on all comimercial or professional tenants, if any, in the
manner speeified by Section 20, 1(d)(1).

0. Sponsor may not abandon the plan after effecliveness for any rcason other than
(a) a defect in title which cannot be cured without litigation or cannot be cured for less than one-
half of one percent of the total offering amount, or (b) substantial damage or destruction of the
building by fire or other casualty which cannot be cured for less than one-half of one percent of
the total offering amount, or (c¢) the taking of any material portion of the Property in
condemnation proceedings or by eminenit domain. Any amount relicd upon as a basis for
abandonment after cffecliveness excludes allorney fees or any such title defeets or
determinations of any authorily or regulatory association which cxist on the date of presentation
of the plan and are cither known to the sponsor or are a matter of public record,

Subsequent to the First Closing, this Plan may not be withdrawn or abandoned unless at
least eighty percent (80%) of the Unit Owners vote to icrminate the Condominium. In this
Offering, the Sponsor must declare cflective when aceepting purchase agreements (or seven (7)
units, which is greater than the 80% threshold. (See Section “Rights and Obligations o Unit
Owners” for [urther discussion.)

If the offering plan is to be abandoned after filing and the sponsor has acecpted purchase
agreements, all purchasers will be so notitied in writing, and the sponsor shall promptly within
five (5) days of abandonment submit an amendment to the Office of the Attorney General
together with form RS-3 as promulgated by the Office of the Attorney General, If payments
under purchase agrecments have been received, sponsor shall refund them in full, with interest
earned, if any, within (ive (5) days after abandonment via overnight mail, If therc are no
outstanding purchase agreements the sponsor need not submit an amendment but shall submit a
form RS-3 1o the Office of the Attorney General which shall be served simultaneously by the
sponsor on all commercial or professional tenants, if any, in the manner specified by Scction

20.1(d)(1).

Afier this Plan has been declared cffective, Sponsor will, from time to time, fix one or
more dates for closing title to Units for which Purchase Agreements are in effect. The First
Closing will be held no later than approximately one hundred eighty (180) days after the Plan is
declared eflective, unless adjourned by Sponsor, but in no event sooncr than thirty (30) days
after the date upon which notice is given that the Plan is declared effective. [f the First Closing
docs not oceur within twelve months of the date on the budget or an amendcd budget, which in
this plan is set to be July 1, 2016, the plan will be amended to offer purchasers a right of
rescission. The Closing of title to each Unit will take place in accordance with the terms of the
applicable Purchase Agreement. (See Scetion “Terms of Sale” for a more complete discussion of
the events that will occur at each such closing of title.) Notwithstanding the Fact that not all
purchasers used for purposcs of declaring the plan elfective may actually close, Sponsor will re-
declare the plan effcetive il all purchasc agreements are either rescinded or terminated prior to
the date of first unit closing, regardless of whether the condominium declaration has been



recorded.

Purchasers should note that even if the first closing occurs on or before July 1, 2016 (or
such other date projected as the date of commencement of the operation at the time the purchase
agreement was cntered into) or within the twelve month period thereafter, the closing of
subseguent units may be snbstantially delayed beyond such dates if a TCO has not been issued
for such units or for the floor on which such units are located. 1n such case, provided that sponsor
is diligently pursing completion of construction and issuance of a certificate of occupancy and Is
otherwisc in compliance with its obligation under the Plan, Purchaser will not be entitled fo a
right of recession or to make claims against the sponsor for the damages or losses as a result of
such delays and will not be excused from paying the full purchase price for the unit.
PROSPECTIVE PURCHASES SHOUID THEREFORE CAREFULLY CONSIDER THE
POSSIBILITY OF SUCH DELAYS IN THEIR DETERMINATION AS TO WHETIIER TO
PURCHASIS A UNIT. In the event however., sponsor ¢cannot convey title to the Unit on or before
July 1, 2016 or such other date projected as the date of commencement of the operation at the
time the purchase agreement was entered into afTected purchaser will be afforded the right of
reseission,



P. TERMS OF SALE

L. Deed and Stale of Title. Upon delivery to Sponsor of: (i) the balance of the
Purchase Price, (i1) a Unit Owner’s Power of Altorney in favor of the Condominium Board and
Sponsor and (1ii) a transleree affidavit or a transfer tax return in the form required to be filed
with The City of New York, each of which must be executed and acknowledged by the
Purchaser, the Sponsor will execute, acknowledge and deliver to the Purchaser a Bargain and
Sale Deed with covenant against grantor’s acts, conveying title to such Unit and its appurtenant
interest in the common elements to Purchaser fice and clear of all liens, encumbrances and title
exceptions subject only to the title conditions sct forth in Exhibit A to the Purchase Agreement.
Title exceptions may include the state of fucts shown on a stated survey and any additional state
of facts a subsequent survey would show, provided that such additional state of facts does not
render title unmarketable. The Unit Owner’s Power of Attorney and Deed will be substantially in
the forms sct forth in Documents No. 4 and No. 5 in Part 11 of the Plan.

2. At any timce after the execution of a purchase agreement, the Sponsor may give
the Purchaser thirty (30) days® Notice of Closing, The thirty day notice may not be served untit a
temporary or permancnt certificate of occupancy/ or letter of complelion has been issued and the
Plan has been declared effective. The actual closing of title to each Unit shall take place only
after, or concurrently with, the latest of the following cvents to occur:

(i) 1ssuance of a temporary or permanent certificate of occupancy/ or letter of
completion [or the Properly or a temporary or permanent certificate of occupancy/ or
letter of completion covering the Unit being purchased.

(i1) the Plan has been declared effective;

(in)  the recording or filing, as requircd by law, of the Dcclaration, the By-
Laws and the Floor Plans and such other documents as may be required by
law;

(1v)  the existing mortgagee at the time of the conveyance of the first unit and at
the time of the conveyance of cach unit will:

a. consent 1o the formation of a condominium wnd acknowledge that
1ts lien will be limited to unsold condominium units;

b.subordinate the lien of its morigage to the declaration of condominium; or

c.release its lien on the condominium unit being conveyed and its interest in
the common elements;

) The sponsor has sccured construction financing with Stepping Stonc
Fquity Management L.P., with an address at PO Box 234127 Great Neck,
NY 1102I. Sponsor believes said financing will be sufficient to comnplete
conslruction of the Building. The minimum relcase price of the units is
90% of the net salcs price or $300.00 per foot whichever amount is



greater. See section “Rights and obligation of Sponsor.”

(vi)  if the purchaser of such Unit so requests, the issuance of a title insurance
binder insuring fee title to such Unit in the purchaser, at purchaser’s
expense, subjcct only to the encumbrances set forth in such purchaser’s
Purchasc Agreement (all other liens will be removed or insurced against
enforcement or collection out of the Unit by Purchaser’s title company
prior to or at closing), which binder will also insure that a valid
condominium has been crealed pursuant to the terms of the Condominium
Act. (See Section “Unit Closing Costs and Adjustments” for an estimate of
the cost to the purchaser to abtain such titlc insurance);

(vii) purchaser being given the opportunity to inspect such Unit and other
portions of the Property subject to the Declaration;

(viil)  the assignment by Sponsor of any manulacturcrs’ warranties with respect
to equipment and appliances in the Unit 1o the Unit Qwner and with
respecl 1o the equipment and appliances in the General Cominon Llements
or Limiled Common Elements, to the Condomininm Board; and

3. Damage to Units. If the purchaser is or becomes the tenant or actually occupies
the unit before the closing of title thercto and, before such closing, the unit is damaged by
casualty or otherwise, such purchaser shall assume the risk of loss and the obligation to repair the
damage to his/her personal belongings and any other property not covered by the insurance for
the Condominiumn, unless the cause thercof originated outside of the unit and did not result (rom
the acts of such purchaser or other occupants of the unit or such purchaser’s guests, invitees, or
workmen, Therefore it is advisable for a purchaser who becomes a tenant prior to closing to
purchase at his own cost and expensc, firc and liability insurance for the purchaser’s personal
effects in the interior of the Unit, including, but not limited to decorations, painting, furniture or
impravements madc by the Unit Owner.,

Except as sel forth in the preceding paragraph, all other risk of loss or damage prior to
closing is assumed by Sponsor, but Sponsor shall have no obligation or liability to repair or
restore the unii. The Sponsor will make a determination whether or not to repair the damage
within fifteen (15) days. If Sponsor or (in the event the Declaration is filed) the Unit Owners
elect to repair or replace the loss or damage, this agrecment shall continne in full force and
effect, Purchaser shall not have the right to rcject title to the Unil or to receive a credit against, or
abatement in, the Purchase Price, and Sponsor shall be cntitled to a reasonable period of time to
complete or to permit the Condominium Board to complcte such repairs or replacements.

L[ Sponsor or {in the cvent the Declaration is filed) the Unit Owners do not clect to repair
the damage, the Purchasc Agrecment will be cancelled and be of no further force or cffcet.
Thereafler, the Purchaser will be rcfunded all purchase monies paid to Sponsor with interest
earned thereon, 1f any, unless Purchaser is then in default thercunder (beyond the applicablc
grace period, if any), in which event the said purchase monics (but in no cvent to cxceed the
Liquidated Sum) will be rctained by Sponsor as and for liquidated damages. Purchaser shall not



be required to pay the Balance unless and until (1) the Unit has been substantially repaired to as
near as reasonably possiblc to ils condition immediately prior to the casualty and (ii) its essential
services (such as gas, electricity, and heat) and a reasonable means of ingress and egress to the
street have been restored. Any proceeds received (rom insurance or in satisfaction of any claim
or action in connection with such loss, shall belong entircly (o Sponsor (subject 1o the rights, if
any, of the Condominium Board or other Unit Owners) and if such proceeds are paid to
Purchaser, Purchaser shall promptly upon receipt turn thein over to Sponsor. The provisions of
the preceding sentence shall survive the closing.

4, Title to each unit and its appurtenant interest in the common elements will be
conveyed at the closing free and clear of all liens, encumbrances and title cxceptions other than
those described in the plan and the proposed unit decd. Title exceptions include the state of facts
shown on a stated survey and any additional siate of facts a subsequent survey would show,
provided that such additional state of facts does not render title unmarketable. Other than the
Condominiuim’s govemning documents which will be recorded prior to the first condominium unit
closing of title, each condominiuin will be conveyed [ree and clear of any leases and mortgages.

5. All personal properly located within the unit on the date the Purchasc Agreement
1s signed or located within the common elemenis on the date the Declaration of Condominiumn is
filed, that is owned by the Sponsor or thc owner of the property, is included in the conveyance
unless specifically cxcepted in the offering plan.

6. The Declaration of Condominium, By-Laws and floor plans for the condominium
and such othcr documents as required by law, will be recorded or filed prior to the first
conveyance of title to a unit in accordance with the New York Condominium Act or applicable
state and local law in the Office of the City Register of the County in which the Condominium is
located.

57



Q. UNIT CLOSING COSTS AND ADJUSTMENTS

[ Closing Adjustments. At the closing of title 1o each Unit, Sponsor and the Purchaser shall
apportion, as of midnight of the day preceding the closing: (1) real estate taxes (including all
prepaid real estate taxes) and assessments, il any, on the busis of the New York fiscal year
beginning January 1 of the year for which assessed, including water charges and sewer rents (if
separately assessed) and escrows for real eslate taxes, 1f any; and (ii) rent and other charges, if
any, pursuant to a lease for, or tenancy of, such Unit.

2. Closing Costs. At the time of title closing, cacli Purchascr of a Unil will pay certain
closing costs in addition 1o the legal fees of such Purchascr’s counscl and the amount of any net
credit in favor of Sponsor resulting from the closing apportiomments described above. Such
closing costs will include the following, the ainounts of which arc based on rates in effect on the
dare of the Plan.

(1) If such Purchaser clects to obtain fee title insurance, hie or she will pay a premium
therelor Lo his or her title insurance company which will vary depending upon the amount of
insurance tequested. The Sponsor has been insured by Riverside Abstract Co., LLC, 3839
Flatlands Ave, Brooklyn, NY 11234, The premium for fee title insurance, if ordered through a
title insurance company (the Purchaser is {ree (o choose any titte company), should be $773.00
for the {irst $100,000.00 of fee insurance plus $4.36 for each $1,000.00 or fraction thercof of
additional fee insurance up to $500,000.00. The premium for mortgage title insurance should be
$654.00 for the first $100,000.00 of insurance plus $3.64 for each $1,000.00 or fraction thereof
of additional insurance up to $500,000.00. Riverside Abstract Co., LLC; a) has updated the title
search; and b) has been retained by the Sponsor to clear any title issues affecting the premises,
and ¢) has been retained by the Sponsor to record the condominium declaration and any other
documents requiring recording with respect to this offering plan. A copy of the title report will
be fumished to the purchascr.

(i) A fee for recording the deed and Unit Owner’s Power of Attomey of $32.00 for
cach instrument plus $5.00 per page, together with a service charge to the title company for such
recording of approximately $185.00;

(iii) ([ Purchaser obtains & mortgage loan, Purchaser will pay:

(a) a [ee and service charge for reecording the mortgage at the same rates given
above for recording the deed;

(b) Purchasers will pay a portion of the mortgage recording tax in the amount
provided for by law (at the date of the Plan, the tax to the purchaser is 1.8% of the face
amount of the mortgage for mortgages under $500,000.00, and [.925% of the face
amount of the morlgage for mortgages over $500.000.00 ). (Note: The Lending Bank
pays an additional 0.25%);

(c) Purchasers will pay a premium through the title insurance company for the
mortgage title insurance policy. Purchasers shall pay Scller an equal 1o all of Purchascr’s



savings in the mortgage recording tax to which Purchaser is cntitled, whether such
savings resull [rom an assignment ol an existing morigage on the unit or is pursuant to
Real Property Law 339-ee or otherwise. (Note: The Lending Bank pays an additional
0.25%);

(d) all cosis and expenscs in connection with such loan in amounts determined
by the lender, i.e., application, points, credit report, survey, appraisal, bank’s attorney’s
fees, Residential and Condominium Endorsements (title insurance forms required by
banks) and any other fees requircd by lender. Sponsor makes no representation or
warranty as to such closing costs or cxpenses or as to the availability of such financing,

(iv})  Although usually Seller’s cxpense, purchaser shall pay the Real Property Transfer
Tax due to The City of New York. This tax is in the amount of 1.425% of the total purchase
price of the Unit for units over $500.000.00 and 1% of the total purchase price for units under
$500,000.00. The Purchaser shall also pay for the New York Statc Real Estate Transier Tax
(currently $2.00 per $500.00, or [ractional portion thereof of the purchase price) imposed by
statutc on transferors of property. For purposes of calculating the transfer taxes to be paid,
consideration includes the transfer taxes paid by the purchascr. The sample calculation of taxes
below includes tax on the consideration Under Scection [402-a of the New York Tax Law. a
“Mansion Tax” ol one percent (1%} of consideration is payable by the grantee (purchaser) on
each conveyance of residential real property, including condominium units where the
consideration for the entirc conveyance is $1,000,000.00 or more. Residential rcal property
includes a one to threc family house, an individual condominium unit, and a cooperative unit that
is or may be used, in whole or in part, as a personal residence.

(v) Purchaser will be required to deposit with the Board of Managers two (2) months”
estimated monthly commeon charges for his unit.

(viy  Purchaser shall be obligated to pay the following fees to sponsor’s attorney: (i)
$1,750.00 for services rendered in connection with recording the Declaration of Condomninium
and the preparation of documentis (ii) $350.00 if the closing is held at any location other than
sponsor’s attorney’s office; (iii) $350.00 if Purchaser applies for and closes with a mortgage; (iv)
$250.00 if e-forms for New York City Real Property Transfcr Tax are prepared by Sponsor’s
attomey; and (v) $250.00 for cach time the closing is rescheduled, for the costs to fix a new
Closing Date and time, 1o coordinate the attendance of all persons, to re-date the closing
documenis and to recalculate the closing apportionments .

(vi) At closing, each purchaser shall pay to the Sponsor the sum of $2,500.00 to
defray the Sponsor’s costs of creating the condominium, e.g., architectural costs, filing fees,
legal fees and other cosis incurred in creating the condominium.

All fees are cumulative to the extent applicable to an individual Purchaser. If, for

example, Unit [B has a purchase price of $900,000.00 a mortgage of $400,000.00, and title
insurance, the following closing costs arc estimaied:
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Owner’s Liability 53493 .04
Loan Liability $523.00
Mortgage Tax Buyer's Portion: $7,170.00
NY State Transfer Tax: $3,666.00
NYC Tax: $13.,059.06
Municipals $295.00
Bankruptcy Search $£50.00
Patriot’s Search $20.00
(Overnights $50.00
Condominium Endorsement $25.00
Waiver of Arbitration $25.00
Environmenial Endorsement $25.00
Escrow Service Fee $50.00
Mortgage Recording Fee $200.00
Deed Recording Fec $145.00
Transter Tax Filing Fee $125.00
E-Formis (if applicable): $250.00
2 Months” Est. Conun. Charges: £1.178.14
Lcgal Fec To Sponsor’s Attorney: $2,100.00
Paid To Sponsor For Costs: $2.500.00
TOTAL: $34.949,20
3. [n the event that units have not been separalely assessed for real estate tax purposes prior

to the closing of title to the first unit, the sponsor shall place in cscrow in the name of the Board
ol Managers an amount cqual to the real estate taxes which will be levied against the property for
the six (6) month period following the {irst closing and will collect at each unit ¢losing the
cstimaled amount of taxes attributable to such unit. The Board of Managers will pay the real
estale taxes from the escrow account when taxes are duc and payable and the funder of the
cscrow account will be cntitled to reimbursement from unit owners to the extent of the actual
assessment. The amount deposited in cscrow for real estate taxcs will be disclosed in all post-
closing amendments until the units are separately assessed.

In the event that the Unit has not been separately assessed for the then current fiscal tax
year al the tume of closing title, the apportionment of real estate iaxes shall be based on the
Umit’s pro rata share (in proportion to its Common Interest) of the then current real estate taxcs
assessed against the Property. Installments for tax asscssments due alter delivery of the deed (if
any) shall be paid by the Purchaser and shall not be considered a defect in title.
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R. RIGHTS AND OBLIGATIONS OF SPONSOR
A, General Obligation

The Sponsor is reserving the unconditional right to rent units rather than sell units after
consummation of the plan. Accordingly, there is no commitment by Sponsor to sell more than
15% or two (2) units, which is necessary to declare the plan effective. In addition, the By-laws
do not contain a provision that, after an initial Sponsor voting control period a majority of the
Board of Managers must be owner-occupants or members of an owner-occupant’s household
who arg unrclated to the Sponsor and its principal(s). Murchasers should notc that owner-
occupants may nevcer gain effective contral of the condominium.

In the event of a Bulk Sale by Lhe Sponsor of all or some of its unsold units, the transferee
successor sponsor will be bound by the Sponsor’s representations regarding its conmilment to
sell units.

B. Construction Obligations.

Sponsor has undertaken the following obligations in connection with construction of the
Building:

1. Sponsor shall be obligated to defend any suits or proceedings arising out of
sponsor’s acts or omissions and to indemnify the board of managers and the unit owners.

2. All representations under the offering plan, all obligations pursuant to the General
Business Law, and such additional obligations under the offering plan which are to be performed
subsequent to the closing date will survive delivery of the deed.

Disclaimers of limitations of liability on the part of the Sponsor or its principals for
failure to perform any obligation imposed by applicable statute or regulation may not be
included. The plan may not include any financial limitation on Sponsor’s liability for failure to
perform its obligations under the offering plan.

3. Sponsor agrees (o pay all common charges, special assessments and real estate
taxes with respect to unsold units. Sponsor represents that it has the financial resources to meet
its obligations with respect to unsold units, Such obligations shall be funded through the rentals
and sales of unsold units and from other funds of the Sponsor. No bond or other security has
been posted to secure sponsor’s obligations.

4. The Sponsor will cause the board of managers to maintain the property in
substantially the same condition and manner as on the date of first closing until the sponsoar no
longer controls the board of managers.

5. Ii the Purchaser is or becomes the tenant or the occupant of the Unit before the

closing of title thereto and, before such closing, the Unit is damaged by casualty or otherwise,
such Purchaser shall assume the risk of loss and the obligation 1o repuir the damage to his/her
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personal belongings and any other property not covered by the insurancc for the Condominium,
unless the cause thereof originated outside of the Unit and did not result trom the acts ol such
Purchaser or other occupants of the Unit or such Purchascr’s guests, invitees, or workmen.
Except as set forth in the preceding sentence. all other risk of Joss or damage prior to closing is
assumed by Sponsor, but Sponsor shall have no obligation or liability to repair or restore the
same. The Sponsor will make a determination whether or not 1o repair such damage within
fiftecn (15) days. If Sponsor or (in the cvent the Declaration is filed) the Unit Owners do not
clect to repair the damage, the Purchase Agreement will be cancelled and be of no [urther force
or effect. Thercalier, the Purchaser will be refunded all purchase monies paid to Sponsor with
interest carned thereon, if any, unlcss Purchascr is then in default thereunder (beyond the
applicable grace period, if any), in which event the said purchase monies (but in no event to
cxceed the Liquidated Surn) will be retained by Sponsor as and for liquidated damages. Il
Sponsor elects to repair or replace the loss or damage, the Purchase Agreement shall continue in
full force and eflect, Purchaser shall not have the right to reject title to the Unit or to receive a
credit against, or abatement in, the Purchase Price, and Sponsor shall be entitled to a reasonable
period of time 1o complete such repairs or replacements.

6. Sponsor shall procure fire and casualty insurance in an amount sufficient to avoid
co-insurance, as rellecled in Schedule B.

7. In the event of dissolution or liquidation of the sponsor or the transfler of twenty
percent (20Y%) or more of the total number of units in thc condominium, the principals of the
sponsor will provide tfinancially responsible entitics or individuals who will assume the status
and all of the obligations of the sponsor for those units under the offering plan, applicable laws
or regulations and in the event of dissolution or liguidation, the principals of the sponsor shall
guarantce the performance of such obligations.

B. The sponsor has sccured construction {inancing with Stepping Stone Lquity
Management L.P., with an address at PO Box 234127 Great Neck, NY 11021. Sponsor believes
said financing will be sufficient to complete construction ol the Building. The minimum release
price ol the units 1s 90% ot the net sales price or $300.00 per foot whichever amount is greater.
See section “Rights and Obligations of Sponsor.™

9. (2) Sponsor is obligated to build and complete the condominium in
accordance with the building plans and specifications identified in the plan and will, at its solc
cost and expense and with reasonable diligence, perform or causc to be performed such work,
and will supply or cause to be supplicd all matcrials, nccessary to complete the Building and its
appurtenances in accordance with the “plans and specifications”™ (as hercinafter defined) and with
a quality ol consfruction comparable to currently prcvailing local standards, however, the
Sponsor may not substitute equipment or matcrials of lesser quality or design.

All references in this Plan to “plans and specifications™ shall mean the plans and
specifications for the Building filed with the Department of Buildings and other appropriate
governmental anthoritics (some of which are summarized in Document Number 1 of the Plan),
as thc same may be amended or changed from time to time in accordance with the provisions of
the following scntence. Sponsor reserves the right to amend or modify from time to time said
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plans and specifications (including, without limitation, changes in layouts and designs or changes
affecting the materials, appliances, equipment, fixtures and other construction details) and to
substitute materials, appliances, equipment and fixtures in place of those described in the plans
and specifications, provided such substitutions arc of equal or better quality and design. All the
toregoing amendments, modifications and changes to the plans and specifications may be made
without prior notice or amendment to this Plan. 'The Sponsor agrees to deliver a set of “as-built”
plans to the Condominium Board.

Notwithstanding any other provision of the purchase agreement or offering plan, the
Sponsor and Purchaser agree that the purchaser has the right to make selections of colors,
fixtures and/or malerials as set forth in the Offering Plan; which selections are to be made within
seven (7) days after receipt of writlen demand therefor. In the event the Purchaser fails to make
such sclection within such period, the Seller shall have the right 1o use its own judgment in the
selection ol colors, fixtures and/or materials and the Purchascr shall accept the same. Such
written demand shall be by ordinary mail addressed to the Purchaser at the address herein set
forth,

The Sponsor rescrves the right to make changes or substitutions of materials or
construction for items as set forth in the Offering Plan or Building Plan, provided any such
changes are of comparable value and quality, however, the Sponsor may nol substitute
equipment or materials of lesser quality or design.

(b) Sponsor will not be obligated to correct and will not be liable to any Unit
purchaser as a resull of: (i) any minor variations from filed building plans or the description of
the Building set forth in the Plan; or (ii) variations from filed building plans or the description of
the Building set lorth in the Plan which are neither in violation of applicable building codes nor
require the approval of any governmental authority having jurisdiction or which are nceessilated
by site conditions or job requirements, or (iii) minor variations in the dimensions or arrangement
of rooms, walls or other arcas within Units, provided (A) such variations are of equal or better
quality and design than that originally set forth in said plans or description, and (B) such changes
do not affect the common interests or adversely alfect the value of any unit to which Litle has
closed or for which a purchase agreement has been exccuted and is in effeet, unless all Unit
Owners alfected by such chunge consent in writing to such change and all contract vendees
directly alfected by such change are given the right to rescind their purchase agreements and
have their down payments returned to them. The foregoing shall not change Sponsor’s
obligalions to complele construction of the Building, including the Units, with materials of
substantially equal or better quality and design than those set forth in the Plan.

10. Prior to closing the first unit Sponsor shall obtain a temporary certificale of
accupancy/ lctter of completion for the unit. The Sponsor and its principals agree to obtain a
permancnt certificate of occupancy/ letter of completion for the unit within two (2) years after
closing the first unit. Sponsor will obtain a permanent certificale of occupancy/ and or letler of
completion for the unit before the temporary certificate of occupancy expires, unless cxtended.

1. IT the first closing takes place prior to the issuance of a permanent certificate of
occupancy for the umit, Sponsor will maintain all deposits and funds in the special escrow
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account required by GBL Section 352-¢(2)(b) unless the sponsor’s engineer, architect or other
expert certifics thal a lesser amount will be reasonably necessary to complete the work needed to
obtain a permanent certificate of occupancy, in which case the sum exceeding the amount so
certified by the sponsor’s engineer or architect may be relcased [rom the special escrow account.
Alternatively, the sponsor must deposit with an cserow agent an unconditional, irrevocable letter
of credit or post a surety bond in the amount so certified.

Purchascrs are advised that in New York City, newly constructed an newly renovated
buildings are sometimes offered as condominium projects without a f{inal certificate of
occupancy (“FCO™) covering the entire building but with only a temporary certificate of
occupancy (“TCQO”), and sometimes with several successive temporary certificate of occupancy.
Certificates of occupancy are generally govemned by Section 301 of the New York Mnltiple
Dwelling Law and local building codes and rules, Both TCOs and FCOs are intended to indicate
that the property is safe for occupancy, but means that not all of the construction work and/or
inspections have been performed, or that not all of the required documents have been submitted
to the DOB. All TCOs have an expiration date. A TCO typically expires 90 days after the date of
issuance When a TCO expires and is not renewed, it may be difficult or impossible to buy
insurance, refinance, or scll units. In New York City, it is common for sponsors to commence
unit ¢losings when some or all units are covered by a TCO rather than a FCO. Sponsor
unticipates this scenario may occur. Sponsor and its principals will undertake the responsibility
for extending each TCO received prior to expiration thereol, and ultimately for obtaining a FCO
covering the entire building within two years from the date of the issuance of the tirst TCO.
However, Sponsor and 1its principals make no representation or guarantee that DOB will issuc the
FCO within such twe year period. NOTWITTISTANDING THE FOREGOING, SPONSOR
AND ITS PRINCIPALS ARE OBLIGATED TO PROCURL THLE FCO FOR THE BUILDING,
AND SHALL EXERCISE BEST EFFORTS TO OBTAIN THE FCO WITHIN SUCH TWO
YEAR PERIOD WHILE KELEPING THE TCO CURRENT. Unil owners and the Board of
Managers shall be obligated to cooperate with and refrain from obstructing sponsor in these
undertakings.

12, (1) Subscquent to the date a Unit Owner is given possession of or closing of
title Lo, his Unit, Sponsor shall not be responsible for paint louch-ups, repair of dented
appliances, porcelain or fonmica chips and scrafches, mars, breaks, or other blemishes in the
following: windows, sliding glass doors, screens, electric fixtures, painied surfaces, sinks, tubs,
basins, kitchen cabincts and countertops, vanity tops and cabinetls, medicine cabinets, saddles,
wood ooring, appliances, woodwork and doors. The Purchaser will have the right to inspect the
unit for any defeets prior to taking possession. See the Purchase Agreement annexed as
Document No. 2 in Part [T of the Plan,

b) Lxcept as set forth in this paragraph 12, the Sponsor makes no undertaking
or warranty and shall not be obiigated to correct or repair any other defects or conditions in the
Building, including (without limitation) the Units, the Common Elements and thc Building
systems, appliances and all other installations, apparatus, fixtures and appurtenanccs. This docs
not limit sponsors obligation build in accordance with this plan, all applicable codes, filed plans,
specifications and regulations.
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{c) Nothing contained in this paragraph 12 or elscwhere in the Plan shall be
construed to render Sponsor liable [or consequential damages (whether based on neglipence,
breach of contract, warranty, or otherwise), it being intended that Sponsor’s sole obligation
hereunder shall be to repair or replace (at Sponsor’s option) any delective item of construction
(whether arising as a result of defects in malerial or improper workmanship or material
substantially at variancc with the plans and specifications}, subject to the terms and conditions
(and within the time limits) set forth in this paragraph 12 and clscwhere herein.

(d) The construction obligations of the Sponsor under this section shall
survive the transfer ot the Units 1o the Unit Owners until the expiration of the periods herctofore
set forth. The Sponsor shall not be liable for, or obligated 1o defend, any suits with respect to the
Building or any Unit arising out of any occurrence taking place after the Closing Date. except
claims stemming from the acts or omissions of Sponsor and/or a claim arising out of Sponsor’s
Limited Warranty as set forth herein after. All construction and other obligations of the Sponsor
shall be cnforceable only by the Condominium Board and not by the individual Unil Owners
unless the alleged construction deflect relates to one (1) Unit only and is not a common defect
affecting two (2) or more Units. In the event there is a dissolution or liquidation of the Sponsor,
the individual principals of the Sponsor will bear the ohligations of the Sponsor.

13. Prior to the closing of a unit, sponsor will assign any manufacturer’s warrantics
with respect Lo equipment and appliances installed in the unit to the unit owner and assign any
warranties with respect to equipment and appliances installed in the common elements to the
Board of Managers.

14, Sponsor agrees to pay for the authorized and proper work involved in the
construction, cstablishment and sale of the condominium that spousor is obligated to complete
under the plan and shall cause all mechanic’s liens with respeet to such construction to be
promptly discharged or banded.

I5. The sponsor will deliver a set of “as-built” plans to the Board of Managers.

16, No bond or other security has been furnished to secure sponsor’s obligalions
including sponsor obligations to complete construction of the condominium.

17. Sponsor and ity contractors, subcontractors, agents and employecs will have a
right of reasonable access to each Unit and its appurtenant Limited Common Elemenis and to all
of the Common Elemenis and to all of the Common Elements for purposes of completing
construction of the Building or performing certain alterations and repairs in or about Unsold
Units and in fulfilling Sponsor’s obligations under the Plan, provided (i) Sponsor repairs any
resulting demage to the Unit and restores it to substantially the condition it was in prior to
Sponsor’s entry and (ii) Sponsor provides reasonable prior notice to the Owner of the Unit to
which access 1s required.

18. Housing Merchant Implied Warranty.

Notwithstanding any other provision of the Offering Plan the lollowing is applicable o
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this Offering:

The following is a briel summary of GBL Article 36-B, which went into effect as of
March 1, 1989, The full text of the law is sct forth in Part II as Document No. 8.

(a)

(b)

(©)

(d)

(c)

Housing affected: Newly construeted single-tamily homes and cooperative
and condominium units in buildings of five (5) stories or less. This law affects the
condominium units offered in this Offcring Plan.

Coverage:

(1)

(ii)

(iii)

For one (1) year, the home must be free from defects caused by
workmanship or materials that do not meet the standards of the
applicable building code; for items not covercd by code, the
construetion must be in accordance with locally accepted building
practices.

For two (2) years, the plumbing, clectrical, heating, cooling and
veniilation systems must be free from delects caused by unskillful
installation,

For six (6) ycars, the home must be free from physical defects in
the structural clements (foundation, floors, walls, roof framing).

Nol covered:

(i)

(i)

A dcfect not caused by defective workimanship, materials or
design.

Decfecels in items sold with the home, such as sloves, refrigerators,
air conditioners, etc. There are implicd warranties from the
manufacturers of such goods which are described in other laws.

Notice: Buyers must give nolice of defects in their home in writing no
later than thirty (30) days atter the end ol the warranty period.

Limitation of the Warranty:

The Iousing Merchant Implied Warranty can be limited, provided however, that
Sponsor’s obligation, regardless of any limitation in the warranty cannot go below the
duty to construct the premises in accordance with all applicable codes, filed plans and
specifications and locally accepted building practices for items which are not covered by
the codes and the limited warranty time constrainis may not be shortened by those
described herein above,

The Sponsor has clected to limit the said Housing Merchant Implicd Warranty.
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The Sponsor reserves the right to amend the plan to modify the limitation on the warranty
for any unit which has not been conveyed by deed or purchased via execution of a
contract of sale.

) The Sponsor’s maximum liability to any unit owner under the Sponsor’s
Limited Warranty is limited to fifty percent (50%) of the purchase price of the unit.

(2) The Sponsor's Limited Warranty cxcludes all consequential, incidental,
speeial damages not foreseeable to the Sponsor and indirect damages.

3 The Sponsor’s Limited Warranty does not cover defects in appliances,
fixtures, equipment and household items, except defcets due to improper installation by
the Sponsor,

4) The Sponsor’s Limited Warranty docs not cover any delects for any labor
or in any work or materials ordered directly by any purchaser from Sponsor’s sub-
contractors, suppliers, or any independent contractor not cngaged in any non-delegable
duty(ies).

(5) The Sponsor’s Limited Warranty is limited to actual purchasers and their
suceessors whom acquire tille to the subject Unit by will or by the governing intestacy
laws.

(6) In addition, the following items are not covered by the Sponsor's Limited
Warranty:;

(a) conspicuous defects and any defects which an inspection of the
Unit would revcal;

(b) damage caused by the [ailure of the purchaser or any alfiliate
thereol, to comply with the requirements of the Sponsor’s Limited Warranty or of
any requirements imposed by a manufacturer, supplicr ol appliances, fixtures,
equipment or houschold ilems;

(©) damage caused by the misuse. overuse, or interfercnce by
purchaser or anyone other than the Sponsor or its employees or delegatecs;

(d) any additional damage caused by the failure of purchaser to give
adequate notice to the Sponsor of any defects or damage in a timely fashion as

provided in the Sponsor’s Limited Warranty;

(e) any damage caused by changes, alterations or improvements made
to the Unit by anyone other than the Sponsor or its employecs or delegatees;

(f) any damage caused by purchaser’s failure to adequately maintain
and preserve any item or property covered under the Sponsor’s Limited Warranty;
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(g) any loss or damage caused by or stemming from an accident,
catastrophe, unnatural forces due to violence or gross negligence, fire, explosion,
smoke, motor vchicles. acts of God, lightening, windstorm, hail, flood,
earthquake, soil movement, and changes in the underground waterbase;

(h) any loss or damage caused by seepage of water unless such loss or
damage is directly related to a construction detect resulting from construction by
the Sponsor;

(i) any damage resulling from purchaser’s failure to lake timely action
to mitigate any pre-existing damages:

() any condition resulling [rom normal wear and tear or form normal
settling of the building, including but not limited to, concrele cracks, outer
building cracks which do not impair the structural stability of the building;

) inscets, vermin, rodent damage and infeslation, or damage caused
by other aniinals or pests;

0 death, bodily injury or damagc to personal property;

(m) damagc which arises [rom any misuse or unauthorized use ol the
Unit.

(7) Repair of any damage to the load bearing portions of the Unit or Building
will be limited to that which is necessary to restore their load bearing functions.

THE SPONSOR’S LIMITED WARRANTY REPLACES ALL OTHER WARRANTIES ON
THE CONSTRUCTION AND SALE OF TIIE UNIT AND ANY AND ALL COMPONIENTS
THEREOF, BOTH EXPRESS AND IMPLIED {(INCLUDING BUT NOT LIMITED TO, ANY
IMPLIED WARRANTIES OF MERCITANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE).

THE FULL TEXT OF SPONSOR'S LIMITED WARRANTY IS ANNEXED TO TIIE
PURCHASE AGREEMENT AND SET FORTH IN PART 11 OF THIS PLAN. PURCIIASERS
ARE URGED TO REVIEW THLE SPONSOR’S LIMITED WARRANTY CAREFULLY
BEFORE EXECUTING A PURCITASE AGRELEMUENT.

C. General

Except [or Sponsor’s obligations to pay Common Charges and to perform other duties as
a Unit Owner with respect to any Unsold Units (for so long as Sponsor owns same), the
torcgoing sets forth the entire extent of the obligatiens of Sponsor under this Plan and nene other
shall be 1mplied, except that nothing contained hercin shall be deemed to limit the rights of
purchasers relative to their Units under their respective Purchase Agreements. Sponsor makes no

68



warranties other than as set forth in this section. The obligations ol Sponsor under this section
shall survive the delivery of the deeds to the respective Units. Sponsor shall not be liable for, or
obligated to defend, any suits or claims with respect to any Unit arising out of any occurrence
taking placc on or after the date of the closing of title to such Unit or the leasing thercol o any
purchaser or, with respect to the General Common Elements or Limited Common Llements,
arising out of any occurrence taking place on or afier the date of the First Closing, except suits or
claims arising out of the acts or omissions of Sponsor or the representations made by Sponsor in
this Plan or any obligations imposed by statutes and/or regulations,

Obligations of Sponsor under this section with respect to the Condominium, the General
Common Elements or the Limited Common Elements shall be cnforceable only by the
Condominium Board on behalf of all Unit Owners. [n no event shall any obligations of Sponsor
to the Condominium be enforceable by individual Unit Owners unless the Condominium Board
fails to take reasonable action to enforce such obligations within ninety (90) days following the
giving of wrilten notice of such claim by any Unit Owner to the Condominium Board.

NO BOND OR OTIIER SECURITY HAS BEEN FURNISHED TO SECURI: THE
PERFORMANCE OF THE SPONSOR’S OBLIGATIONS SET FORTH HEREIN. THE
ABILITY OF SPONSOR TO PERFORM ITS OBLIGATIONS WILL DEPEND UPON ITS
FINANCIAL CONDITION, WHEN AND IF iT IS CALLED UPON TO PERFORM. NO
WARRANTY IS MADL THAT SPONSOR WILL BE FINANCIALLY ABLE TO PERFORM
ANY OF ALL OF SUCH OBLIGATIONS,

Except as expressly set forth above in this subsection (18), Sponsor has no obligation to
correct or repair any other defect or conditions in the Units. the Common Elements or (he
Building, or any other installations, apparatuscs, {ixtures or appurlenances, The foregoing sets
forth the entire obligation of Sponsor to correct any defects and none other shall be implicd.
Except as provided in this Plan or under Applicable Law, each Purchaser of a Unit shall be
required to complete the payment of the purchase price (without the provision of an escrow) and
accept title at the time of closing, notwithstanding Sponsor’s failure to complete the construction,
finishing and decorating of such Unit or other Units or hallways or the Conunon Elements, so
long as a lemporary or permanent certificate of occupancy has been issued covering such Unit
and such Unit’s kitchen and bathroom appliances and fixtures are operable and its windows,
interior walls and floors are installed in accordance with this Plan.

Notwithstanding any provisions to the contrary herein, Sponsor shall not be abligated to
correct, and shall nol be liable to any Purchaser as a result of (a) any insubstantial variations
from the Plans and Specifications or the description of the Building or a Unit set forth in the
Section entitled “Description of Property and Specifications” contained in Part 11 of this Plan or
(1) variations from the Plans and Specifications or description of the Buiiding or a Unit set forth
in the Section entitled “Description of Property and Specifications” contained in Part If of this
Plan that neither are in violation of applicable building codes nor require approval of any
governmental authority having jurisdiction, provided such variations are of substantially equal or
better quality and design.

In addition, in no event shall Sponsor or any contractor or supplier be responsible for
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correcting or repairing any of the following: (i) any condition resulting from normal wear and
tear or natural deterioration or from the normal settling or shifting ol the Building, (ii) detects of
an insubstantial nature, such as, without limitation, nail pops, ridging on sheet-rock walls and
cetlings, lumber shrinkage, door or window sticking due to weather, door warpage, including,
without limitation, warpage of the main cntrance door within reasonable tolerances of doors of
similar size, weight and quality, slight scratches in plastic laminate, porcelain, or other surlaces,
imperlect bath and kitchen tile grouting, adjustment of bi-fold doors, walls not square, elecirical
plates not straight, discoloration or shrinkage, slight separation in joints of [looring or between
base and [loor, (i1i) normal settlement and deflection or any consequential damage resulting
therefrom, including, without limitation, cracks in concrete rool pavers (if any), or concrete
cracks (if any) which do not impair the structural soundness of the Building, (iv) variations in
floor levels, (v) ceiling impertections. (vi) painting delects, (vii} alighment of bathroom finishes,
(viii) air infiltration from windows, (ix) normal plumbing, elevator, trash chute, heating and air-
conditioning neiscs, (x) normal [loor noises and creaking, (xi) loor discoloring, (xii) variations
in width, length or tonc of wood [Noors, (xi11} repair of chips, scratches, mars, breaks or other
defects in any windows, window sashes, sliding glass doors, shower doors, electrical fixtures and
globes, painted surfaces, sinks, tubs, basins, kitchen cabinets and coumtertops, vanity tops and
cabinets, medicine cabinets. ceramic tile, marble floors and walls, resilient flooring, saddles,
appliances, woodwork and doors, mirrors, hardware, appliance cabinets and flooring, (xiv)
subsequent to the closing of tille to the Unit, paint touch-ups, repairs of dented appliances, carpet
discoloration, sireiching or shninkage, or replacement of fluorcscent light ballasts in such Unit,
(xv) varialions in lone or color ol marble or stone used in bathrooms or variations in tone or
color ol vanity tops or other marble or stone aggregate surfaces, (xvi) salting or color variation in
exterior colored mortar and deep colored brick, (xvii) ponding and/or controlled drainage on the
rool surface, (xviii) cracks in pressurc trcatcd wood used or intended for use outside the
Building, (xix} seepage through masonry walls, (xx) thc partial or total death of any (rees,
shrubs, bushes, ground cover, grass or other landscapc improvements including any such
landscape improvements in the garden, (xxi) damage (o walkways or other concrete areas caused
by the application of deicers, (xxii} water problems caused by ice dams, normal plumbing and
heating noises, (xxili) carpet stretching, normal setllement cracks on concrete foumdations,
patios, terraces, sidewalks and other {lat work, (xxiv) basement leaks resulting from acts of God
or alteration of landscaping or grading, leakage resulting from “ice dams™ forming on roofs,
shading variations of the cxlerior siding straining (on the face surface or grooves), and shading
variations on fascias from staining. Sponsor shall be obligated to repair abnormal scratches by
fiiling any plastic laminatc scratches or refinishing any porcelain scratches but Sponsor shall not
be obligated to replace such plastic laminate or porcelain surfaces. References in this Section or
clscwherc this Plan to excluded repairs or excluded conditions with rcspect various items listed
shall not be construed to imply an obligation on the part of Sponsor to do any work or
construction or to install any equipment, fixtures or appliances or other itcms cxccpt, in each
case, as expressly provided in the Section entitled “Description of Property and Specifications”
contained in Parl [[ ol this Plan.

Nothing contained herein shall be constiued to render Sponsor liable for consequential
damages (whether based on negligence, breach of contract, warranty or otherwise), it being
Intended that Sponsor’s sole obligations pursuant to this Section of the Plan shall be to repair or
replace, at Sponsor’s option, any dcfeelive itcm of consiruction (arising as 4 result of substantial
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and material defects in material or as a resuit of improper workmanship substantially at variance
with the Plans and Specilications) subject to the terms and conditions (and within the time limits)
set forth in this Section of the Plan.

Sponsor reserves the right to amend the Plans and Specifications and to make changes in
the materials, appliances equipment and fixtures il (a) requircd or approved or accepted by
governmental authorities having jurisdiction over the Property or by Sponsor's archilect or
engineer; or (b) required by labor conditions, local shoriages or unavailability or materials; or (¢)
ordered by a Purchaser for his Unit without affecting Units previously sold. Changes or
substitutions in materials, appliances, fixtures and equipment may also be made by Sponsor
provided that such substitutions are of substantially equal or better quality and design. Sponsor
may not, however, change the size, the location of the Building, other capital improvements, or
any of the Common Elements if any such change would affect the Common Interest of any Unit
or materially adversely affect the value of any Unit either to which title has closed or for which a
Purchase Agreement has been executed and is in etfect, unless all of the dircctly alfected Unit
Owners consent in writing to such change and all dircctly affected Purchasers under any such
Purchase Agrcements are given the right to rescind and reccive a refund of their Down
Payments. All the foregoing ammcndments, modifications and changes to the Plans and
Specifications may be made without prior notice or amendment to this Plan.

Sponsor will not be obligated to correct and will not be liable to any Purchascr as a result
of insubstantial variations in the dimensions or arrangement of rooms, walls, ceiling heights or
other areas within Units, or in the Plans and Specifications, or in the description of the Building
or a Umit set forth in the Plan.

Lxcept as otherwise provided in this Plan, where alternatives are specified or where a
particular practicc, method, or design of construction, equipment, material or supply is not
specified, the choice and decision of Sponsor shall be determinative.

The foregoing undertakings set forth the entire obligations of Sponsor hereunder with
respect to completion of construclion and repair of any defects, and no other warrantics or
undertakings shall be implied. The construction obligations of Sponsor under this Section of the
Plan shall survive the transfer ol the Units to the Unit Owners until the expiration of the periods
heretofore sel forth. Sponsor shall not be liable for, or obligated to defend, any suits with respect
to the Building or any Unit arising out of any occurrence taking place after the closing of title to
such Unit, except claims stemming from the negligence of Sponsor or its agents, employees, or
contractors. This does not limit sponsors obligation build in accordance with this plan, all
applicablc codes, filed plans, specifications and regulations. All construction and other
obligations of Sponsor shall be enforceable only by one or more Boards (depending upon which
portions of the Property such obligations affect) and not by the individual Unit Owners, unless
the alleged construction defect relates to one (1) Residential Unit only and is not a common
defect alfecting two (2) or more Residential Units or the Common Elements.

Sponsor’s Right of Access

Sponsor and its contractors, subcontractors, agents and employees will have a right of
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reasonible access to each Unit and to the Common Elements for purposes of completing
construction of the Building or performing certain alterations and repairs in or about Units
owned by Sponsor and in fulfilling Sponsor’s obligations under the Plan, provided (i) Sponsor
rcpairs any resulting damage to the Unit and restores it to substantially the condition it was in
prior 1o Sponsor’s entry, and (i1) Sponsor provides rcasonable prior notice to the Owner of the
Unit to which access is required.

Sponsor and its invitces, licensecs, contractors, subcontraclors, agents and employees will
have a right of acccss to cach Unit and all of the Common Elements for purposes of completing
construction of thc Building or performing repairs in or about Units owned by Sponsor or in
fulfilling Sponsor’s obligations under the Plan or [or any lawful purpose. provided (i) Sponsor
repairs any resulting damage to the Unit or the Common Elements, as the case may be, and
restorcs the Unit or the Common Llements, as the case may be, to substantially the condition
they werc in prior to Sponsor’s cntry and (i1) Sponsor provides reasonable prior notice to the
owner of the Unit to which acecss is required or the applicable Board in the case of the Common
Eletnents.

For additional special righls ol Sponsor under the Declaration with respect to the
combining and subdividing of Units, designation of apy of the Common Elements and other
matters, plcase scc the Scction of the Plan entitled “Rights and Obligations of Unit Owners and
Condominium Board; Summary of By-Laws™ and the copy of the Dcclaration and By-Laws
containced in Part II of the Plan.

Sponsor’s Liability

Except for Sponsor’s obligations to pay Common Charges and to perform other duties as
a Unit Owner with respect to the Units that remain unsold from time to time (for so long as
Sponsor owns same), the foregoing sets forth the entire exient of the obligations of Sponsor
under this IMlan and none other shall be implied, except that nothing contained herein shall be
deemed to limit the rights of Purchasers relative 1o their Units under their respective Purchase
Agreements.

Sponsor makes no undertakings or warranties except as hereinabove set forth and none
should be implicd. Sponsor does nol warrant or guarantee the materials, workmanship or any
other aspect of the Unils or the Common Elements, any personal property or any portion thercof,
except to the extent expressly provided in this Plan.

NOTWITHSTANDING ANYTHING STATED ABOVE, SPONSOR IHAS AN
ABSOLUTE DUTY TO CONSTRUCT THE BUILDING IN ACCORDANCE WITH THIS
PLAN. ALL APPLICABLE CODLS AND FILED PLANS AND SPECIFICATIONS AS THL
SAME MAY BE AMENDED FROM TIME TO TIME.

Survival of Sponsor’s Obligations

Sponsort’s obligations and representations under the Plan or under the GBL that are to be
performed subsequent to the closing of title to a Unit shall survive delivery of the deed to the
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Unil affected by such obligation for the limited time periods set forth in the Plan. However,
except [or those obiigations and representations under the Plan or under the GBL that are to be
performed subsequent to the closing of title to a Unit as described in the preceding sentence. all
obligations of Sponsor under the Plan with respect 1o any Unit or Unit Owner and under the
Purchase Agreement for such Unit with such Unit Owner shall not survive, and shall be deemed
satisfied upon, the delivery of the deed for such Unit. unless otherwise expressly provided in the
Plan or such Purchase Agreement.

Sponsor’s Obligations for Retained Units

So long as Sponsor retains title to any Units, Sponsor shall pay all Common Charges,
Special Assessments and real cstate taxes with respect to such Units. Sponsor represents that its
financial resources will be suflficient to mect ils obligations described above and its other
obligations described in this Plan. Sponsor intends at present to meet its financial obligations
under the Plan through profits generated from sales of Unsold Residential Units and incomc
generated from the rental of Unsold Residential Units and Commercial Units. Sponsor has not
fumished any bond or other security for the performance of its obligations under the Plan,
however, and Sponsor’s ability to perform its obligations hereunder will depend solely upon its
financial condition if and when called upon to perform. No warranty is made that Sponsor will
be financially ablc to perform any or all of such obligations, provided that if at any time while
Sponsor is making an offering or making sales pursuani o the Plan Sponsor’s financial condition
does not permit it to perform its obligations hereunder, Sponsor will amend the Plan to disclosc
such change in financial condition and to offer Purchascrs with outstanding Purchasc
Agreements a right to rescind such Purchase Agreements and will cease making sales pursuant
hereto until Sponsor’s financial condition shall again permit it to perform its obligations
hereunder. I Sponsor shall be dissolved or liquidated or shall transfer in bulk ten (10) or morc
Units or twenty percent (20%) or more of the total number of Units in the Condominium,
whichever is less, Sponsor shall provide one or more tinancially responsible entities or
individuals who will assume the status and obligations of Sponsor under the Plan and Applicable
Law.

Insurance Described in Condominium Dudget

The following insurance is available for the Property for the first year of condominiwm
operations as sei forth in a letter, from DT Insurance Brokerage Corp., a licensed insurance
broker with an address at 108-18 72" Avenue, Forest Hills, New York 11367

Items Covered Coverage Limits
Building Limits $1,510,000.00
Each Occurrence 1.imit $1,000,000.00
General Aggrepate Limit $2,000,000.00
Personal and Advertising limit $1,000,000.00
Damagces to premises rented any one unit - $100,000.00
Medical Expense [imit $5.000.00
Deductible; $10,000.00
Projected Annual Premium $4,982.50
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The coverage limits for the building arc based upon the current replacement cost for the
Building (excluding excavation and foundation) cstimated by a licensed insurance broker, which,
in his opinion is adequate so that the insured shall not be a co-insurer. [n order to safeguard the
investment of its Unit Owners in the cvent of a substantial or total destruction of the Building,
the Board of Managers should periodically review the amount of casualty insurance for the
Building to insure that the amount of coverage equals the Building’s then replacement cost. The
insurance coverage will meet the requirements of the Sponsor or any mortgage lender procured
by the Spensor.

The fire, casvalty and general liability insurance will be on terms that provide: (1) that
cach Unit Owner is an insured party; (2) that there will be no cancellation without notice to the
Board of Managers and the Unit Owners; (3) a waiver of subrogation; (4) a waiver of invalidity
becausc of the acts of the insured and Unit Owners; and (5) a waiver of pro rata reduction if Unit
Owners obtain additional coverage. The condmninium will have public liability insurance at
closing.

This coverage includes limited claims for personal injury or property damage resulting
[rom oceurrences 1n a Unit, nor does it include coverage of the fumiture or personal property ol
Unit Owners. Therclore, each Unit Owner should consider the desirability of obtaining
additional insurance at his ar her own cost covering among other items (i) fire or casualty losses
to the contents of his or her Unit and any replacements, additions, upgraded fixturcs and
improvements therein, (1i) personal property, and (iii) liability for personal injury as a result of
occurrences in the individual Unit. In the evenl of a loss, the claim is made payable to the named
insured {the Board of Managers).

NO BOND OR OTHER SECURITY HAS BEEN FURNISHED TO SECURE THE
PERFORMANCE OF THE SPONSOR’S OBLIGATIONS SET FORTH HEREIN. THE
ABILITY OF SPONSOR TO PERFORM ITS OBLIGATIONS WILL DEPEND UPON ITS
FINANCIAL CONDITION, WHEN AND IF IT IS CALLED UPON TO PERFORM.
SPONSOR REPRESENTS TIIAT IT HAS THE FINANCIAL RESOURCES TO MEET ITS
OBLIGATIONS WITH RESPECT TO UNSOLD UNITS AND TO MEET ITS OBLIGATIONS
UNDLR THLE OFFERING PLAN.
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5. CONTROL BY SPONSOR

Voting Control Period

Sponsor as Owner of Unsold Units shall have “voting control” (defined below) of the
Condominium Board for five (5) years from the first closing of a Unit or whenever the unsold
units constitule less than twenty-{ive (25%) in Common Intercst of all Units, whichever is sooner
(Le. the Sponsor Board Control Period}. The term *Voting Conirol’ means Sponsor's exclusive
right during only the Sponsor Board Control Period. as Owner of Unsold Units: (a) to appoint
and designate two (2) Sponsor Board Members who will constitute the majority of all three (3)
Board Members; and (b) to both nominate and vote for the Independent Board Member. At all
Board elections held after the end of the Sponsor Control Period, Sponsor will no longer have the
right to nominate candidates to serve as the Independent Board Members (who shall have no
family, employment or business relationship or affiliation with Sponsor or an Unsold Unit
Owner or a rclated party to sponsor or an Unsold Unit Owner, and who will then conslitute a
majority of thc Board Members) and thus Sponsor cannot exercisc voling control of the
Condominium Board, although Sponsor shall continue to have the righi, for so long as Sponsor
owns at lcast al least one (1) Unsold Unit, to vote for all Independeni Board Members and to
exclusively appoint and designatc one (1) Sponsor Board Member.

A meeting will be held to elect new board members unrelated to the sponsor within thirty
(30) days of the last closing or sooncr.

Sponsor will cause the Condominium Board to call a special meeting of Unit Owners to
be held within approximately thirty (30) calendar days afier the expiration of the Sponsor Board
Control Period. At such meeting. one (1) additional Independent Board Member (i.¢., individuals
who are unrelated to Sponsor and Sponsors principals) will be ¢lected to replace one (1) of the
Sponsor Board Members (who will resign effective at the date of such election), except a new
three (3) Member Board Members will be elected if this is the first meeting of Unit Owners. At
such time the independent Board Members will constitute a majority of all Board Members,

Consequences of Sponsor’s Yating Control

As a result of Sponsor’s voting control of the Board during only the Sponsor Board
Control Period, Sponsor will be able to control the decisions to be made by the Condominiuin
Board, including thosc concerning:

(2) the Building’s Operations and services, which are nonetheless to be maintained and
provided in accordance with the buildings maintenance siandard and the level of standards,
quality and requireiments ol Sponsor in accordance with, and as stated in this Plan;

() the amount of the Conunon Charges, which are, nonetheless to be in an amount sufficient
to provide the Ievel of Building scrvices, amenitics (if any) and facilitics in accordance with, and

as stated in, this Plan; and

{©) the cxpenditures of thc Working Capital tfund ( which may be used for operating or
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working capital and to defray increases in common charges but may not be used lo reduce
common charges below the projected common charges in SCHEDULE B First Year’s Budget) as
explained below.

Sponsor Veto Control

During only the Sponsor Velo Control Pertod (defined below), the Condominium Board
and the Unit Owners (as to any vote or action by them) must obtain Sponsor’s prior written
Discretionary Approval or Consent to do any of the following (collectively, “Sponsor Veto
Control™):

(a) to raise Common Charges or levy a Special Assessment [or any of the following
purposes:

(N to make an Alteration to the Common Elements, the Association’s
Propertics (including any Unit owned. leased or otherwise held or Operaled by the Board, or its
nominee or designee);

(2) to create a rescrve fund {or non-structural repairs, or for alteration,
unanticipated expenses and/or contingencies which, in the aggregate, exceed five percent (5%) of
the projected annual residential cominon cxpenses (as applicable) for any Budget Year of
Condominium operation; or to increase or decrease or eliminated the mandated minimum ten
percent (10%) Rcescrve for Capital Replacements to be included in cach Budget in accordance
with this Plan and the Condominium Docuiments (see below);

(3) to increase, decrease or eliminate Buoilding scrvices sct forth in said First
year's budget or otherwise; or

(4) lo increase, decrease, eliminate or otherwise change the amount or types of
insurance coverage from those set forth in said tirst year’s budget.

()] to borrow money on behalt of the Condominium Association,

Sponsor, however, will give its Discretionary Approval or Consent if the Costs and
Expcnses (us determined by Sponsor, in its sole and absolute judgment) of the proposed action
requiring Sponsor’s Discretionary Approval or Counsent, when added to all other budgeted
Comimon Expenses (as applicable), will not increase the Common Charges, inclusive of any
Special Assessment of the Condominium Board, [or any budget year of the Condominium, by
more than [ive percent (5%) above the Common Charges for the immediately preceding budget
year of the Condominium.

Sponsor will have the exclusive right to exercise veto control only during the Sponsor
Veto Control Period. A Successor Unsold Unit Owner has the samc rights and obligations
afforded to the sponsor; therefore, a Successor Unsold Unit Qwner (if any) will have the same
right of veto control as Sponsor during the Spounsor Veto Control Period, See Section
“Definitions.”
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Limitations of Veto Control

Sponsor may not exercise veto control over expenses described in the First Year’s Budget
{Schedule B) or over expenscs required: (a) to comply with applicable laws or regulations; (b) to
remedy a government notice or violation; (¢) to remedy a work order by an insurer of the
Building, or any matter concerning the health and safety of the occupants of the building.

Veto Control Period

The Sponsor Veto Control Period will cnd on the earlier of: (a) the date that the Common
Interest appurtenant to the Unsold Units constitute less than twenty-five (25%) of the aggregate
Common Interests of all Units; or (b) the fifth (5th) anniversary of the First closing of a Unit
under this plan.
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T. RIGHTS & OBLIGATIONS OF BOARD OF MANAGERS, SUMMARY OF BYLAWS

A The Board of Dircctors

L. Board Members

The affairs of the building of the Condominiwn shall be governed by the Condominium
Board, which shall consist mitially of members designated by thc Sponsor. The first three
anticipated board members will be the principals of the Sponsor, Nir Sapir, Sagiv Amiri and
Liran Atkin. Each member of the Board shall have one (1) vote. As provided in the By-Laws, the
Condominium Board shall consist of three (3) members, each of whom will have one (1) vote,
The first meeting to elect board members will be held within four (4) months after the first
closing and thereafter, board elections shall take place annually. The term of office of each
member of the Condominium Board shall continue tor one (1) year. After the initial period of
sponsor control, board members may be a Unit Owner or a person designated by a Unit Owner,
Any member of the Condominium Board may resign his or her membership at any time by
giving wtitten notice thereof to the Condominium Board and, with respect to members of the
Condominium Board designated as such. Notwithstanding anything to the contrary, however,
each Condominium Board shall serve until a successor Board is elected and qualified.

After the initial period of Sponsor control, a majority of the board of managers need not
be owner-occupants or members ol an owner-occupant’s household who are unrelated to the
Sponsar and its principals.

There shall be no limit on the number of terins of office, successive or otherwise, that a
member of the Condominium Board may serve. ln addition. special meetings of Unit Owners
may be held from time to time, pursuant to the By-Laws, whenever necessary for the affairs of
the Condominium.

2. Olficers of the Condominium

The officers of the Condominium shall consist of the President, the Secretary and the
Treasurer, all of whom shall be clecied by the Condominium Board which may alse appoint
additional officers. All officers shall serve without compensation from the Condominium. At
least two (2) officers must be members of the Condominium Board and Unit Owners (or officers,
direclors, partners, employccs, bencficiaries (or members of their family) of corporations,
purtnerships, fiduciaries, or mortgagees that are Unit Owners). Any officer may be removed,
without cause, by vote of a majority of the Condominhun Board at a meeting called for such

purpose.

3, Liability of the Condominium Board and the Unit Owners

The members of the Condominium Board will have no liability o Unit Owners for crrors
of judgment, negligence, or otherwise, except that individual members will be liable for their
own bad faith, willlul misconduct or gross nculigence.
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Every contract made by the Condominium Board, by any officer of the Condominium, or
by any superintendent or Managing Agent of the Building, shall state (if obtainablc) that (a) it is
made only as agent for all Unit Owners, and the members of the Condominium Board or such
officer, superintendent, or Managing Agent shall have no personal liability thereon (cxcept in
their capacitics as Unit Owners), and (b) the liability of any Unit Owner with respect to such
contract shall be limited to (i) such proportionatc share of the total liability thereunder as the
Common Interest of such Unit Owner bears to the aggregate Common Intercsts of all Unit
Owners, and (ii) such Unit Owner’s interest in his or her Unit and its appurtenant Common
Intercst, unless otherwise provided by law.

All Unit Owners shall severally indemnify each member of the Condominium Board
against any liability or claim, contractual or otherwise, excepl those arising out of the bad faith or
willlul misconduct of such member or that are contrary to law or the terms of the Declaration or
the By-Laws. However, the liability of any Unit Owner on account of the indemnification of the
Board of Managers will be limited 10 such proportionate share thereof as the Common Interests
of such Unit Owner bear to the aggregaie Common Interests of all Unit Owners.

4, Compensation
All members of the Condominium Board shall serve without compensation.

5. Board Mcmbcer Removal

Any officer may be removed, without cause, by vole of a 1najority of the Condominium
Board at a meeting called for such purpose. Whilc the Sponsor is in control, the Board may not
be prohibited from removing members for causc. After the initial five (5) year period of Sponsor
control, a Board member may be removed by a majority of the Unit Owners with or without
cause.

6. Voting

When votes of the Unit Owners are required, each Unit Owner shall exercise his vote in
the manncr set forth in the By-Laws, which provides as follows: each Unit Owner (including
Sponsor or its designee, for so long as Sponsor or such designee shall own at least one (1) Unit)
shall be entitled to cast onc (1) vote for each unit owned.

The presence, in petson or by proxy, of a 2/3 majority of all Unit Owners shall constitute
a quorum at all mectings of Unit Owners, and unless otherwise provided, the decision of a
majority of the Unit Owners at a mecting at which a quorum shall be present shall be binding
upon all of the Unit Owners,

7. Amendments to the Condominiuim Documents

Generally, subject to certain exceptions and provided that any required conscnt of the
Mortgage Representatives is obtained, any provision of the Declaration, the By-Laws, or the
Rules and Regulations may be amended, modified, added to or deleted by the affirmative vote of
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66 2/3% ol the Unit Owners, taken in accordance with the By-Laws., However, for so long as
Sponsor or its designee is the owner of one (1) or more Units in the entire Condominium, the
Declaration, the By-Laws and the Rules and Regulations may not be amended or modilied so as
to adverscly affect Sponsor or such designee without the prior written consent of every Unit
Owner alTecled by such amendment.

B. Powers and Dutics of the Condominiuin Board

(A) The Condominium Board shall have the powers and duties neccssary for
administration of the affairs of the Condominium (subject 1o the limitations sct forth in the By-
Laws}, including, without limitation, the [ellowing:

(i) to operate, maintain, rcpair, restore, add to, improve, alter and replace the
Common Elements, including, without limitation, as the Condominium Board shall deem
necessary or proper in conneclion therewith: (a) the purchase and lcasing of supplics,
equipment and material and (b) the employment, compensation and dismissal of
personncl;

(ii) to acquire, in the name of the Condominium Board or its designee, corporale
or otherwise, and on behalf of the Unit Owners. all rights, titles and interests in real and
personal property deemed necessary or proper by the Condominium Board for use in
conncction with the ownership and operation of the Property as a residential
condominium;

(iii) to maintain records with respect to the finances and the operation of the
Condominiun, including, without limitation: (a) detailed accounts of receipts and
cxpenditures affccting the Property: (b) other financial records, as well as other books of
account of the Condominium, as may be rcquired to be kept pursuant to the terms of
these By-Laws; and (¢) minutes and other records ol all meetings held pursuant to the
terms of these By-Laws;

(iv) to prepare and adopt a budget for the Condominiuin for each fiscal year
thereof, setting forth, without limitation: (a) a detailed accounting of the anticipated
Common Expenses for the ensuing fiscal year and (b) a detailed projection of all sources
and amounts of income necessary to discharge the same;

(v) to deterinine the amount and establish the means and methods of payment of;
and to collect, the Common Charges and Special Assessments [rom the Unit Owners;

(vi) to borrow money on behalf ol the Condominium when required in connection
with the operation, maintenance, repair, restoration, improvement, alteration and
replaceinent of the Common Elements. provided, however, that: {a) with respect to the
borrowing of any sum in cxcess of $25,000.00 in any one fiscal year (regardless ol the
balance of any loans outstanding from previous fiscal ycars) in addition to the affirmative
consent of 1 majority of the members of the Condominium Board, the affinnative consent
of a majority of all Unit Owners shall be required; (b) no lien to secure repayment of any
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sum borrowed may be created on any Unit or its Appurtenant Inlerests without the
consent of the owner ot such Unit; and (¢} the documentation executed in connection
with any such borrowing shall provide that, if any sum borrowed by the Condominium
Board pursuant to this subparagraph {vi) shall not be repaid by the Condominium Board,
any Unit Owner who pays to the creditor thereunder such proportion of the then
outstanding indebtedness represented or sccured thereby as such Unit Owner's Common
Intercst bears to the aggregate Common Interest of all Unit Owners shall be entitled to
obtain from the creditor a release of any judgment or other lien that the said creditor shall
have filed, or shall have the right to file. against such Unit Owner’s Unit;

(vii) to open and maintain bank accounts on behalfl of the Condominium and to
designate the signatories required therclor;

(viil) to use the Common Charges and Special Assessinents collected from Unit
Owners, as well as all other funds held by the Condominium Board or received in
connection with the operation of the Property, for the administration of the
Condominium, including, without limitation: (a) the payment of Common Expenscs and
(b) the making of restorations, additions, allerations and improvements to the Common
Elcmenis;

(1x) to obtain insurance for the Property, including the Units, pursuant to the terms
of Section 5.4 of the By Laws;

(x) to adjust and settle claims under insurance policies obtained pursuant to the
terms of Section 5.4 of the By Laws. and to exceute and deliver releascs upon such
adjustment and settlement on behalfl oft (a) all Unit Owners; (b) all holders of mortgages
and other licns on Units; and (¢) all holders of any other interest in the Property:

(x1) to make. or to contract with others for the making ol repairs, maintenance,
additions and improvements to, and alicrations, restorations and replacements of, the
Property after damage or destruction by fire or other casualty, or as a result of
condenmation or eminent domain proceedings, all in accordance with the terms of these
By-Laws;

(x11) to accept the surrender of any Unit pursuant to the lerms of paragraph (C) of
Scction 6.2 of the By Laws, in the name of the Condominium Board or its designec,
corporate or otherwise, arid on behalf of all Unit Owners;

(xiii) to purchase, leasc, or otherwise acquire Units offered for sale or lease by
their owners, in the name of the Condominium Board or its designee, corporate or
otherwisc, and on behalf of all Unit Owners:

{(xiv) to purchase Units at [oreclosure or other judiciul sales, in the name of the

Condominium Board or its designee, corporate or otherwise, and on behalf of all Unit
Owners;
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(xv) to sell, lease, mortpage and otherwise deal with Units acquired by, and to
sublease Units leased by, the Condominium Board or its designce, corporatc or
otherwise, on bchalf of all Unit Owners, provided, however, that the Condominium
Board or its designees shall in no cvent be entitled 1o exercise the votes appurtenant to
any such Unit;

(xvi) to adopt and amend the Rules and Regulations and to levy and collect fines
against Unit Owners [or violations of the saine;

{xvii) to enforce by legal means the terms, covenants and conditions contained in
the Condominium Docurnents and to bring or defend against any proceedings thut may be
instituled on behalf of, or against, the Unit Owners;

(xvili) to incorporate. to the extent and in the manner provided in the
Condominium Act, provided, however, that: (a) the certificate of incorporation and by-
laws of any such resulting corporation shall conform as closely as practicable to the terms
of the Declaration and these By-Laws and (b) the terms of the Declaration and these By-
Laws shall prevail in the event ol any inconsisiency or conllict between the terms thercol
and the terms of such certilicate ol incorporation and by-laws;

(xix) to organize corporations to act as the designees of the Condominium Board
in acquiring title to, or leasing of, Units and in acquiring rights, titles and interests in rcal
and pcrsonal property for use in conncction with the ownership and operation of the
Property as a residential condomininm;

{xx) to execule, acknowledge and deliver: (1) any declaration or other instrument
alTecting the Properly that the Condominium Board deems necessary or appropriate lo
comply with any Law applicable to the maintenance, demolition, renovation, alteration,
repair, or restowation of the Building and (b) any consent, covenant, restriction, easement,
or declaration affecting the Property that the Condominium Board deems necessary or
appropriate;

(xx1) to prepare, execute, acknowledge and record on behalf of all Unit Owners,
as their attorney in tact, coupled with an interest. a restatement of the Declaration or the
By-Laws, whenever, in the Condominium Board’s estimation, it is advisable to
consohidate and restate all amendments, modifications, additions and deletions
theretofore made to the same; and

(xxii) to carry out any other dutics imposed upon the Condominium Board
pursuant to the Declaration and the By-Laws.

L. Meeting and Votes of the Unit Owners.

Under the Condominiuni By-Laws, set forth in Part 11 ot the Plan, until the first sale of a
Unit, the initial three (3) member Board of Managers shall be designated by the Sponsor. Within
[our (4) months of the first closing, a meeting will be held to elect a new Condominium Board
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consisting of three (3) Board Members. At such time, the Sponsor shall designate two (2) of the
three (3) Board Mcmbers, who shall scrve for a period of five (5) years. The other Board
Member shall be cleeted by all Unit Owners. for a term of one (1) year. Elections for this seat on
the Condominium Board shall be held annually. After the initial period of Sponsor control, the
Condominium Board shall consist of three (3) members, each of whom will have one (1) vote.
Board clections shall take place annually. The term of office of cach member of the
Condominium Board shall continue for one (1) year. Any member of the Condominium Board
may resign his or her membership at any time by giving written notice thereof to the
Condominium Board and, with respect to members ol the Condominium Board designated as
such. Notwithstanding anything to the contrary, however, each Condominium Board shall serve
until a successor Board is elected and qualified.

(a) Meeting. Except for the first meeting, the Unit Owners shall hold annual meetings
on or gbout the anniversary of the first meeting and every anniversary thereafter, unless such date
shall occur on a legal holiday, in which cvent the meeting shall be held on the succeeding
business day. At cach annual meeting, the Unit Owners shall conduct such business as may
properly be conducted. In addition, speeial meetings of Unit Owners may be held from time to
time, pursuant to Article 2 of the By-Laws, whenevcr necessary for the affairs of the
Condominium.

)} Quoruin. The presence, in person or by proxy, of a 2/3 majorily of all Unit
Owaners shall constitute a quorun: at meetings of Unit Owwners.

(c) Voting. In votes of the Unit Owners, each Unit Owner (including Sponsor or its
designee, for so long as Sponsor or such designee shall own Unsold Units) shall be entitled to
cast one (1) vote for each Unit owned. Unless otherwise provided, the affirmative 2/3 majority
vote of the Unit Owners at which a quorum is present shall be binding upon all of the Unit
Owners.

(d) Designation of Board Members. Board Members are elected annually by a
majority vote of all unit owners present at a regular or special meeting at which a quorum is
present,

II. Condominium Board Meectings and Voting:

(a) Alfter the initial period ol Sponsor control, ihe Board of Managers will consist of
three (3) Board Membcrs with one (1) Board Member designated by and representing each Unit
Owner.

(h) Quorum. A quorum for mectings of the Condominium Board consists of a
majority of the members of the Board of Managers.

{¢) Voting. All decisions or acts requiring a vote, resolution, approval, agreement or

consent of the Board of Managers must be made by the affirmative vote, approval, resolution,
agreement, or consent ol a majority of the Board Membcers al which a quorum is present,
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Repairs. Alterations and Improvements 1o Commeon Elements

All painting, decorating, maintenance, repairs and replacements to the Common
Elements, whether located inside or outside of Units, shall be made by the Condominium Board,
which need not obtain the approval of the Unit Owners or of mortgagees of Units (regardless of
the cost thereof), and the cost of the same shall be 4 Common Expensc (unless ncccssitated by
the negligence, misuse, or neglect ol a Unit Owner, in which casc such Unit Owner will bear the
entire cost thereof). It should be noled that windows and entrance doors to the units shall be
deemed part of their respective unit. In connection with the forcgoing, the exterior glass surfaces
of all windows located in any Unit are to be washed and cleaned by the owner of such Unit, at
such Unit Owner’s sole cost and expense.

The cost of snow removal from Common Elementy shall be a Common Expense. All
maintenance and repairs to the Common Elements shall be performed by employees of the
Condominium or by ind¢pendent contractors,

Whenever, in the judgment of the Condominium Roard, the Cominon Elements shall
require additions, alterations, or improvements costing more than $25,000.00, in the aggregate,
In any calendar year, such additions, alterations, or improvements shall not be made unless the
same have been approved by a majority vote of all the Unit Owners (including Sponsor, if it then
owns any Unit) at a duly constituted Unit Owner’s meeting and by the representatives of
mortgagees of Units, if any, appointed pursuant to the By-Laws (the ‘“Morigage
Representatives™). If approved, the Condominium Board may, in its discretion, asscss each Umit
Owner his or her pro rata share of the cost of such additions, altcrations, or improvements
according to his or her Common Interest, as part of the Common Charges. Any additions,
alterations, or improvements costing $25,000.00 or less, in the aggregate, in any calendar year
may be made by the Condominium Board without the approval of the Unit Owners or the
Mortgage Representatives, i{ any, and the cost thereof shall constitute 2 Common Expcnse.
Notwithstanding the foregoing, for a period of five (5) years after the closing of the {irst unit, or
as long as Sponsor or its designee or both shall collectively own units representing at least
twenty-five percent (25%) or more in numbcr or in common interests, no additions, alterations,
or improvements shall be made to the Common Eleincnts. regardless of the cost thereof, unless
the consent of the Sponsor or its designees is first obtained, unless same is required by law or is
necessary for the health or safety (but not the general comfort or wellare) ol the residents of the
Building,

Insurance

The Condominium Board shall maintain [ire insurance policies insuring the Building
(including all Units and the bathroom and kilchen fixtures installed therein on the date of
recording the Declaration and all service machinery contained therein, but not including
appliances or any fumiture, fornishings, or other personal property supplied or installed by the
Unit Owners or tenants of Unit Owners), and covering the interests of the Condominium, the
Condominium Board, a majority the Unit Owners and the holders of all Permitted Morigages
(the “Permitted Mortgagee™), as their replacement valuc of the Building (exclusive of excavation
and foundations), without deduction for depreciation. Each of such policies shall contain a New
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York Standard Mortgagee clause in favor of each Permitted Mortgagee, which shall provide that
the loss procceds, if any, thereunder shall be payable to such Permitted Mortgagec as its interest
may appear; subjcct, however, to the loss payment provisions in favor of the Condominium
Board and the Insurance Trustee (hereinaficr defmed) as set forth below. The cost of all such
msurance shall be paid by the Condominium Board and shall be borne by the Unit Owners as
part of thc Common Charges.

The proceeds of all such policies of physical damage insurancc shall be payable to the
Condominium Board. Such proceeds shall be applied for the purpose of repairing, restoring or
rebuilding the Building, unless otherwisc determined by Unit Owners. In no event shall such
proceeds be paid to the holder of any inortgage placed by a Unit Owner on his or her Unit unlcss,
in accordance with the provisions of Scction 5.5 of the By-Laws, there shall be a detcrmination
not to rebuild the Building.

All policies of physical damage insurance shall contain waivers of subrogation and of any
defense based on co-insurance or on invalidity arising from any acts of the insurcd and of pro
rata reduction of liability, and shall provide that such policies may not be cancelled or
substantially modified without al least ten (10) days’ written noticc to all of the insured,
including Unit Owners, the Board of Managers and Permitted Mortgagees. Lach Unit Owner
shall be named as an additional insured on all such policies. Duplicate originals of all policies of
physical damage surance and of all rencwals thereof, together with proof of payment of
premiums, shall be delivercd to all Permitted Mortgagees ten {10) days prior (o expiration of the
then current policies, and Unit Owner shall recelve a certificate of such insurance.

The Condominium Board shall also maintain, to the extent obtainable: (a) public liability
insurance as to personal injury and property damage in such limits and amounts as the
Condominium Board may from time to time dctcrmine, covering each member of the
Condominiun Board, and the Managing Agent or manager (if any) and each of the Unit Owners;
(b) rent insurance in an amount equal to the Common Charges for one (1) year; (¢) workers’
compensation and New York Stale disability benefits insurance; (d) elcvator liabilily and
colliston insurance (if an elevator is present); (e) hazard insurance; and (f) such other insurance
as the Condominium Board may [rom time to time determine. Such public liability insurance
will also cover cross-liability claims of one msurcr against another. However, such insurance
will not cover the individual liability of & Unit Owner arising from any occurrence within his or
her own Unit.

Any msurance maintained by the Condominiwum Board may provide for such deductible
amounts as the Condominium Board may determine. The cost of all such insurance shall be paid
by the Condominium Bourd and shall be borne by all Unit Owners as part of the Common
Charges,

Until the first meeting of the Condominium Board elected by the Unit Owners, the public
liability insurance will be in an amount of $1,000,000.00 per occurrence or $2.000,000.00
aggregate covering all claims for personal injucy or properly damage in respect of any one
occurrence, and the fire insurance will be at least in the amount set forth in Schedule B, the
“Budget for the First Year of Condominium Operation.” The Condominiun Board shall review
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such limity annually,

Unit Owners shall not be prohibited from carrying other insurance for their own benelil,
provided that such policies contain walvers of subrogation and provided, [urther, that the liability
of the carriers issuing insurance procured by the Condominium Board shall not be affected or
diminished by teason of any Unit Owner’s other insurance. A Unit Owner should consider
maintaining, at his or her own expense: (a) separate insurance on the contents (i.e., furniture and
other personal property and belongings) in his or her Unit, in such amount as will be adequate to
insure against loss by rcason of fire or other casually. and (b) liability insurancc against claims
for personal injury or property damage resulting from occurrences in his or her Unit.

Repair or Restoration after Fire or Other Casualty

Except as set forth in the next paragraph, in the event that the Building or any of the
Comimon Elements thercol is damaged or destroyed by fire or other casualty, the Condominium
Board will arrange tor the prompt repair and restoration thereof.

It the insurance proceeds are insutficient to cover the cost of repairs or restorations of the
building or any Common Llements thereof, the Condominium Board may assess all Unit Owners
for such deficit as a Common Expense. Any surplus insurance procceds shall be paid to all Unit
Owners in proportion to their respective Common Inlerests, except that no payment shall be
made to a Unit Owner until there has first been paid, out of his or her share of such funds, such
amounts as may be necessary to reduce unpaid tens on his or her Unit (other than mortgages that
are not Permilted Mortgages) in the order of priority of such liens.

If a Unit i1s damaged by casually and the proceeds of insurance obtained by the
Condominium Board are not sutficient to cover the repair of the Unit, the amount necessary to
restore the Unit over and above the proceeds from any fire insurance on the Building will be an
expense of the individual Unit Owner, In order to protect hiinsclf against the possibility of such
an expense, the Unit Owner should obtain additional fire insurance coverage above and beyond
that coverage maintained by the Condominiwn Board.

If seventy-five (75%) percent or more of the Building is destroycd or substantially
damaged and if all Unit Owners do not promptly resolve to procecd with the repair or restoration
thereof, the Building will not be repaired and shall be subjcet to an action for partition instituted
by any Unit Owner or lienor, as if owned in common, in which case the net proceeds of the
resulting sale, together with the net procceds of insurance policies, shall be divided among all
Unit Owners in accordance with the factors sct out in the New York State Condominium Act
Section 339-i(1)(iv), which is based on floor space, subject to the location of such space and the
additional factors of relative value to other space in the Condominium, the uniqueness of the
unit, the availability of common elements for exclusive or shared use, and overall dimensions of
the particular unit and the fair markel value of such unit, In the event of any dispute, the issue
shall be presented for arbitration in accordance with Article (0 of the By-Laws. No payment
shall be made to a Unit Owner until there has first heen paid, out of his or her share of such
funds, such amounts as may be necessary to discharge all unpaid licns on his or her Unit (other
than mortgages that arc not Permitted Mortgages) in the order of the priority of such liens. If
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Sponsor or its designee is then a unit owner, it will have the right to vote at any meeting of Unit
Owners called for the purpose of deciding whether or not to proceed with the restoration or
repair of the Building.

Units Acquired by the Condominium Board

All Units acquired or leased by the Condominium Board or iis designec shall be held by
the Condominium Board or its designee on behall of all Unit Owners. Any rent, purchase price.,
closing costs and closing adjustments payable in connection therewith shall be assessed against
all Unit Owners as a Common Expense. No Units held by the Condominium Board or its
designee shall cairy voting rights. See Scction “Rights and Obligations of Unit Owners and
Board of Managers™; subsection “"Right of First Refusal” for further details.

Termination of Condominium; Partition of Comnion Elements

The Condominiwn shall continue {unless terminated by casualty loss, condemnation, or
eminent domain as provided by the By-Laws) until such time as ihe Property shall be withdrawn
from the provisions of the Condominium Act as a result of the vote to do so by at leasi eighty
percent (80%) of the vote, taken in accordance with the By-Laws. In addition, the written
consent of the Mortgage Representatives, il any, shall be required before such vote is efTective.
In the event of withdrawal. the Property shall be subject to an action for partition by any Unit
Owner or any lienor as if owned in common, in which cvent the net proceeds of the sale resulting
therefrom shall be divided among all Unit Owners in accordance with the valne of each of the
units. In the event of any dispute, the issue shall be prescnted for arbitration in accordance with
Article 10 of the By-Laws. Before paying any of the proceeds to a unit owner, the shares of such
proceeds payable to such unit owner shall first be applied to the payment of any liens on his or
her Unit, in the order of priority of such liens.

Reporis to Unit Owners

All Unit Owners will receive annually copies of an annual report of the Condominium
including a balance sheet and profit and loss statement certified by a certified public accountant
{as long as the Sponsor is in control of the Condeminium Board), a statement regarding any
taxable income attributable to the Unit Owners and a notice of ithe holding of the Annual Unit
Owners’ meeting. In addition, it is the obligation of the Board of Managers to give all Unit
Owners annually a copy of the proposed annual budget of the condominium ten (10} days prior
lo the date sct for the adoption of such budget.

Review of Real Bstate Asscssments

The Board of Managers will be responsible for reviewing, appealing and filing any
documents necessary for obtaining a reduction in the tax asscssment and will file such
docnments on behalf of all of the owners, Such owners shall exceute any documents required for
such filing.

Afler the Units have been separately assessed, tax review for each Unit will be the
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responsibility of the Unit Owner.

Covenant against Parlition of Cenymon Elenents

The Common Elenents are nal subject to partition nor are they severable from the Units
cxcepl in accordance with the Real Property Law,

Capital Reserves

The Condomimium Board has the power lo accumulate reserve funds lor capital
replacements or other purpeses in accordance with the Declaration and By-Laws, as set forth in
Documents 6 and 7 in Part 11 of the Offering Plan.
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U. RIGHTS AND OBLIGATIONS OF UNIT OWNERS & BOARD OF MANAGERS

Sales and Leases of Units

Each owner of a Unit may sell or leasc his or her Unit; provided. howcever, that such
owner first gives the Condominium Board written notice of his or her intention to do so, which
notice shall be accompanied by a fully executed copy of the contract of sale or lease, as the case
may be, containing all of the terms offeved in good faith by the prospective purchaser or lessee.

Morntgages of Units

Liach unit owner has the right to mortgage his or her unit, provided that, with respect to
Units other than the Unsold Units, the conditions with respect thereto set lorth in Article 8 of the
By-Laws are first complied with. As more fully sct forth in said Article &, these conditions
include the requirements that:

(a) no Unit Owner shall be permitted to mortgage, pledge or hypothecate his or her
Unit unless and until he or she shall have paid in full to the Condominiun1 Board all unpaid
Common Charges and special assessments therctolore assessed against such Unit and shall have
satisfied all unpaid liens, exccpt the liens of Permiited Mortgages levied against such Unit;

{b) no Unit Owner shall execute any mortgage or other document mortgaging,
pledging or hypothecating title to his or her Unit without including thercin its Appurtenant
Interests, it being the intention to prevent any severance of such combined ownership. Any
mortgage or other instrument purporting to affect one or more of such interests without including
all such interests shall be deemed and 1aken to include the interest or interesis so omitied, even
though the latter shall not be expressly mentioned or described therein so that at all times, all of
the Unils interests in the Condominium shall remain and shall not be severed:

(c) any mortgage covering a Unit shall be substantially in the form of the New York
statutory form of uortgage, except for such changes or additions as may be required to permit a
lender to make the loan;

(d) The Condominium Board is notified in writing ol the making of such morigage
and 1s given a copy thereof.

Sponsor or its designee, us the owner of Unsold Units, shall have the right to morigage
the Unsold Units without any restriction or limitation, except that the Condominium Board is
required to be notified in writing of the making of such morigage and is to be given a copy
thercof.

Capitlal Reserves

The Condominium Board has the power lo accumulate reserve funds for capital
replacements or other purposes (o meet the needs of the Condominium in accordance with the
Deelaration and By-Laws, as set forth in Documents 6 and 7 in Part 11 of the Offering Plan.

Y



There are no restrictions on these powers.

Common Charges: Assessment, Collection and Lien lor Non-Payment

The Condominium Board will commenee 1o collect the Common Charges upon the
closing of title to the first Unit. Furthermore the Condominium Board will prepare and distribute
to all Unit Owners, at least annually, a budget sctting forth its projection of the Commen
Iixpenses for the coming fiscal ycar of the Condominium. Such Common Expenses will include,
among other things:

{a) all costs and expenses in connection with the rcpair, maintenance, replacement,
restoration and operation of, and any alleration, addition, or improvement to, the Common
Elcrments;

(b) watcr charges and sewer rents in connection with the Building (unless the same
are separately assessed to individual Units);

(c) rcal eslale taxes and assessments levied with respect 10 the Property (until the
same are separatcly assessed to individual Units); and

(d) amounts for such other items as the Condominium Board may deem proper (such
as amounts for reserves, to make up deficits for prior years. 1o prepay indebledness of the
Condominium, or to purchasc or lcase Units).

Based upon such budget, the Condoininium Board will promptly determine and advise
cach Unit Owner of the Common Charges payable by such Unit Owner during the ensuing fiscal
year, which Common Charges shall represent a portion of the projected Common Expenses of
the Condominium asscssed to such Unit Owner prorated according to the Common Interest of his
or her Unit.

Pursuant to the terms of Article © of the By-Laws, the Condominium Board has the right
to revise its projection of the Common Expenses at any tinie and from time to time during any
fiscal ycar of the Condominium. Any such revision may result in an increasc or decreasc in the
amount of Common Charges payable by Unit Owners during such fiscal year. However, no such
revision shall have a retroactive effeet on the amoeunt Common Charges payable by Unit Owners
prior to the date of such new determination.

Unlcss otherwise determined by the Condominium Board, Common Charges will be
payablc in monthly installments, in advance, on the first day ol each month. No Unit Owner will
be relicved from liability for the payment of his or her Common Charges by waiving the use of
any of the Common Elemenls or by mere abandonment of his or her Unif. No Unit Owner,
however, will be liable for the payment ol any part of the Common Charges assessed against his
or her Unit subsequent to a perimissible sale and transfer, or other conveyance by him or her of
such Unit.

Any Unit Owner may, by conveying his or her unit, without consideration, to the
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Condominium Board and complying with ccriain conditions set forth in the By-Laws in
connection therewith, excmpt himself or hersell from Common Charges thereafter accruing.
Such conditions include the payment of all Common Charges and assessments then due and
payable with respect to his or her Unit and such Unit being free and clear of all liens and
encumbrances other than any statutory lien Tor unpaid Comwon Charges. However, in no event
shall Sponsor or its designee be perinitied to convey any Unsold Unit to the Condominium Board
and thereby exempt itsell’ from Common Charges atiributable to such Unit thereafter aceruing,
unless:

(a) the aggregate Common Interests appertaining to the Unsold Units constitutes
fifteen (15%) percent or less of the total Common Intcrests appertaining to all Units;

(b) at least five (5) years have elapscd since the First Closing; and

(c) at the time of conveyance, Sponsor shall pay the Condominium Board a sum
equal to the product of the then current monthly Common Charges for the Unsold Units being
conveycd multiplied by 24.

On a resale of any Unit, the purchaser of such Unit shall be required to pay unpaid
Common Charges asscssed against such Unit prior o his or her acquisition, exccpt that a
mortgagee acquiring Litle to a mortgaged Unit or a purchaser at a mortgage foreclosure sale shall
not be liable, and such mortgaged Unit shall not be subject to, a lien for the payment of any
Common Charges assessed subsequent to the recording of such mortgage and prior to the
acquisition of title to such Unit by the mortgagee or a purchascr al a mortgage foreclosure sale
and such assessments shall be the liability of the owner of the Unit at the time of the
assessments. In the event that the Condominium Board forecloses its statutory lien on any Unit
for unpaid Common Charges and the net procecds of the forcclosure sale shall not be sufficient
to pay such unpaid Common Charges, or if such Unit is acquired by & mortgagee or purchaser at
a mortgage foreclosure sale, then, in either event, the defaulting Unit Owner shall remain
personally liable for the balance of such unpaid Common Charges. The Condominium Board
shall have the right to assess such unpaid balance amongst all those who arc Unit Owners at the
time that the same is levied.

Under the provision of Section 339-7 of the Real Property Law, and Atticle 6 of the By-
Laws, the Condominium Board will have a lien, on behalf of all Unit QOwners, on each Unit for
unpaid Common Charges and expenses assessed against such Unit together with intcresi and
costs thereon. All such liens, however, will be subordinate, to the extent required by applicable
law, to any liens for real estate taxcs and assessments on such Unit.

Any licn for unpaid Common Charges and expenses against a Unit will be effective from
and after filing of a verificd notice thercol in the Register’s Office and until all sums secured
thereby, with interest and costs accrued thereon, shall have been fully paid, or until six (6) years
from the date of filing (unless foreclosure of such lien is started within such six-year period),
whichever shall be sooncr. Such liens may be foreclosed by a suit brought in the name of the
Condominium Board (acting on behalf of all Unit Owners) imr like manner as the foreclosurc of a
mortgage on real property, or an action may be brought by the Condominivm Board to recover
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unpaid Common Charges without foreclosing the licn.
In accordance with Section 339-aa of the Real Property Law, while the Sponsor is in
control ol the Board of Managers, the Sponsor will cause the Board of Managers to file 2 lien on

units in which Sponsor is more than thirty (30) days in arrcars of common charges,

Failure by Non-Occupying Owner to Make Payments on its Unit

Section 339-kk of the Real Property Law of the State of New York (the “Condominium
Act”™) applies to all condominium plans in cxistence afler July 22, 1998, It is intended to provide
financial protection for a condominium association il a non-occupying owner fails to make
monthly payments for its units. The terms of Section 339-kk arc as [ollows:

For purposes of this section, “non-occupying owner” means @ condominium unit owner
who does not occupy the dwelling unit.

Il a non-occupying owner rents any dwelling unit to a rental tenant and then (ails 1o make
payments due for common charges, assessments or late fees for such unit within 60 days of the
cxpiration ol any grace period after they are due, the Condominium Board shall provide writien
notice to the tenant and the non-occupying owner that rental payments trom the tenant shall be
paid directly to the Condomininm Board.

Such notice shall provide that commencing immediately and until such time as all such
payments are made current, all rental payments due subseguent to the issuance of such notice are
o be made to the Condominium Association at the address listed on the notice. However, where
a majorily of the Board of Managers has becn cleeted by Unit Owners who are in occupancy, the
Board may elect not to require that rental pavments be made payable to the Condominium Board.,

When such payments from the non-cccupying owner are once again current, written
notice of this fact shall be given within 3 business days to the rental fenant and non-occupying
owner; thereafter, all rental payments shall be made payable 1o the non-occupying owner or a
designated agent.

A non-occupying owner who disputes the Board’s claim to rental payments pursuant to
Section 339-kk shall be entitled to present lucts supporting such position at the next scheduled
meeting of the Board of Managers, which must be held within 30 days of the date that such
Board receives notice that such owner sceks to dispute such claiimn.

Nothing in Section 339-kk shall limit any rights of Unit Owners or of the Condominium
Board cxisting under any other law or agreement.

Payment by a rental tenant to the Condominium Board made in conncction with Section
339-kk shall relieve that rental tenant from the obligation to pay such rent to the non-occupying
owner and shall be an absolute defense in any non-payment procecding commenced by such
non-gceupying owner against such tenant for such rent.
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Repair and Maintepance Of Units and Common Elements

Each Unit and all portions of the Common Elements shall be kept in first-class (same as
new, cxcepting normal wear and tear) condition, order and tepair (and free of snow, icc and
accumulation of water with respect to any terrace, patio, roof or other part of the Property
exposes to the elements) by the unii Owner or the Condominium Board, whichever is responsible
for the maintenance thercof and such Unit Owner or the Condominium Board, as the case may
be, shall promptly make or perform, or cause (o be made or performed, all maintenance work
that is necessary in connection therewith, In the event that any Unit Owner fails to keep his or
her Unit in such condition, the Condominium Board may, at the expense of such Unit Owner,
enter his or her Unit to perform such acts as are necessary to cure such default. (See the
subsection entitled “Rights of Access™ for a further discussion).

Subject to the rights of existing tenants and other occupants of Unsold Units. cach Unit
Owner shall grant to the Condominium Board, the Managing Agent and/or any ather person
authorized by any of the foregoing a right of access {to be exerciscd in a reasonable manner) to
his or her Unit for the purposes of: making inspections, removing violations against the Cormmon
Elements or any part of the Property, making general repairs, curing defaults by the Unit Owner
and for other purposes permitted by the By-Laws,

Generally, all painiing, deccorating, maintenance, repairs and replacements, whether
structural or non-structural, ordinary or extraordinary: (a) in or to any Unit (other than the
Common Elements contained therein) shall be performed by the Qwner of such Unit at his or her
sole cost and expense; and (b) in or to the Common Elcments shall be performed by the
Condominium Board as a Common Expense.

In counection with the foregoing, it should be noted that the exterior plass surfaces ol all
windows located in any Unil are 1o be washed and cleaned by the owner of such Unit, at such
Unit Owner'’s sole cost and cxpense.

Notwithstanding the foregoing, however, all maintenance, repairs and replacements 1o the
Common Elements, whether structural or non-structural, ordinary or non-extraordinary, that are
necessitated by the negligence, misuse, or abuse of a Unit Owner, will be made by such Unit
Owner at his or her sole cost and expensc.

Alterations and [inprovemenis of Units and Common Elcinents

Each Unit Owner shall have the right to:
(1) make alteratious, additions, or improvemenls in the interior of his uni;

(i) make alterations, additions, or improvements in the interior of to any part of the
property allocated to his unit;

(1i1) change the layout of his unit;



provided, however, that, with respect to any such alteration, addition, improvement or change in,
to, of or upon a Unit:

(1)  no physical modification shall be made to any othcr Unit, and the Common
Interest or interior dimensions of any other Unit shall not be changed by reason thereof, unless
the owner of such other atfected Unit shall consent thereto;

(2) the Unit Owner shall agree to hold the Condominium Board and all other Unit
Owners harmless [rom any liability arising thercfrom; and

(3) such altecration, addition, improvement or change shall not jeopardize the
soundness or structural integrity of anv part of the Building or the safety of any tenant or other
persons at the Property.

In the evenl that any unit is subdivided. the subdivided units shall jointly exercise and
share the vote allocated to the original unit.

In conncction therewith, the Condominium Board, on behalf of the Unit Owner, shall
execute uny applications to any departments or to any governmental agencies having jurisdiction
thereol, for any and all permits required in connection the making of alterations, additions,
improvements, or repairs in or to a Unil, provided however that Condominium Board approval
shall be required prior to any work of a structural nature.

Alterations and Improvements of Commeon Eleinents:

Generally, all alterations, additions, or improvements in or to the Common Llements will
be made by the Condominium Board, and the cost and expense thereof” will be charged 1o the
Unit Owners as a2 Common Expensc.

Except as otherwise provided in the By-Laws, no Unit Owner may make any alteration,
addition, improvement, or repair in or to the Common Elements.

Sponsor or its designee or the owners of the Units shall have the right, without the
approval of the Condominium Bourd, the Selling Agent, the Managing Agent, other Unit
Owners, or representatives of holders of mortgages on Units to:

(a) make alterations, additions, improvements, or repairs in or to any Unsold Unit or
Units, whether structural or non-structural, inierior or exterior, ordinary or extraordinary; and

(b) subdivide, combine and change the boundary walls of Unsold Unit or Units. (See
Scction “Changes in Prices and Units” [or further discussion.)

However, no change will be made in the size or number of units and/or their respective

pereentages of common interest, and ne material change will be made in the sizc or quality of
common elements, cxcept by amendment to the Plan and, when applicable, the declaration,
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In addition, the sponsor may not substitutc cquipment or materials of lesser quality and
design, nor may the Sponsor change the size, location of building or units, other improvements
or common elements if such changes alfect the percentage of common interests or adversely
affect the value of any unit to which title has closed or for which a purchasc agreement has been
executed and is in cffect unless all affected Unit Owners and contract vendees consent in writing
to such change.

At the request of the Sponsor or its designee or the Unit Owner, the Condominium Board
will execute any application or other documents required to be filed with any governmental
authority having or asserting jurisdiction in connection with any addition, alteration,
improvement, or repair proposed to be made by the Sponsor or Unit Owner. at which time
Sponsor or the Unit Owner shall execute an agreement to indemmnily and hold harmless the
Condominium Board and the Unit Owners from any expense or liability by virtue of the
execution of the application or such other documents.

Insurance Coverage

I"a Unit is damaged by casualty and (he procceds of insurance obtained by the
Condominium Board are not suificient to cover the repair of the Unit, the amount neccssary 1o
restore the Unit over and above Lhe proceeds [rom any fire insurance on the Building will be an
cxpense of the individual Unit Owner. In order fo protect himself against the possibility of such
an expense, the Unit Owner should obtain additional lire insurance coverage above and beyond
that coverage maintained by the Condominium Board. See subscction “Repair or Restoration
after Fire or Other Casualty”, under the Scetion entitled: “Rights and Obligations of the Board of
Managers.”

Restrictions on the Use of Units

As more fully set forth in the Declaration and in the By-Laws, each Unit may be used in
accordance with the use permitwed by local law and zoning regulations and the Certificaie of
Occupancy.

No bird, reptile, or animal shall be permiried, raised, bred, kept, or harbored in the
Building unless, in each instance, the same shall have been expressly consented to in wriling by
the Condominium Board or the Managing Agent, which consent shall not be unmreasonably
withheld. There are no aesthetic controls in the building. The units and comimon elements are
limited to residential use and no business or professional use may be carried on in the units. Such
limitations arc more restrictive than those applicable to the Sponsor. The Sponsor may, without
obtaining the consent of the Condoininium Board or the other Unit Owners, use any one o more
of such Units as model units and sales and/or promotion offices in connection with the sale of the
Unsold Units or for any other purpose, subject only to compliance with current laws, statutes or
regulations.

A Unit owned or leased by an individual, corporation, partnership, fiduciary, or other
entity may be occupied only by said individual, or by an officer, director, stockholder, or
employee of such corporation, or by a partner or employee of such partnership, or by said



fiduciary (including ofticers, directors. stockholders, or employees or corporate fiduciaries), or
by the beneficiary of said fiduciary, or by a principal or employee of such entity, respectively, or
by members of the immediate family or guests of any of the foregoing. However, the forcgoing
restriction shall not apply to Unsold Units.

No nuisance, or immoral, improper, oflfensive, or unlawful use, shall be allowed in the
Building or any portion therecof. All valid laws, zoning ordinances and regulations of
governmental bodies having jurisdiction thercof, relating to any portion of the Property, shall be
complicd with at the sole expense of the respective Unit Owncrs or the Condominium Board,
whomever shall have the obligation to maintain or repair such portion of the Property. The Rules
and Regulations of the Condominium, which govern the usc of all of the Units, may be amended
froin time to time by the Condominium Board, provided that copics of such amendments are
furnished to each Unit Owner prior to the tine that they become elfective, For further discussion,
see the “Addendnim to the Bylaws - Rules and Regulations™ attached as part of Document No. 7
in Part 11 of the Plan.

Rights of Access

As morc fully sct lorth in the By-Laws, the Condominium Board, and the Managing
Agent, superintendent and other persons authorized by the Condominium Board, will have a
right ol access to any Unit for the purposcs, among others, of making inspection of, or removing
violations of governmental laws or regulations against any part of the Property, curing dcfaults
committed by the owncr of such Unit under the Condominium Documents, or correcting
conditions originating in any Unit and threatening another Unit or any Common Element. In
addition, Sponsor and its contractors, subconlractors, agents and employees will have a right of
access o each Unit and to all of the Common TIllements for purposes of performing certain
alterations and repairs in or about Unsold Units and in fulfilling Sponsor’s obligations under the
Plan.

Self-Help

In the event that any Unit Owner fails to maintain or repair parts of the Building required
to be mainlained or repaired by such Unit Owner, or in the event of any breach of the
Condominium Documents. then, as set forth in Article 9 ol the By-Luws, the Condominium
Board shall have certain rights to perform such maintenance or repairs, or 10 cure such breach, at
such Unit Owner’s cxpense.

Mechanic’s Liens

Under the provisions of the Condominium Act, no lien of any nature may arise or be
crealed against the Conunon Elements except with the unanimous consent of all Unit Owners.
Licns may arise or be created apainst only the several Units and their respective Comimon
Interests. A lien [or labor performed in, or materials supplied to, a Unit may be filed against the
Uit of an owner who has expressly requested or consented to the performance of such work or
the supplying of such materials, but may not be filed against the Unit of any other owner who
has not expressly requested or consented 1o the same, except in the case of emergency repairs.
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No labor performed in. or materials furnished to, thc Common Elements shall be the basis for a
lien thereon, but all Common Charges received by the Condominium Board shall constitule trust
funds for the purpose of paying the cost of labor performed or materials furnished at the TE(UEest,
or with the consent of, the Condominium Board or the Managing Agent.

Compliance with the Terms of the Declaration. The By-Laws and the Rules and Repulations

Each Unit Owner must strictly comply with the provisions of the Condominium
Documents, including, but not limited to: the Declaration, By-Laws, or any other rules,
regulations or requircments promulgated by the Condominium Board, and as the same may be
amended, modified, delcted, or added to from time to time pursuant to the terms thereof. Failure
to strictly eomply is grounds lor an action for damages, including but not limited to attorney’s
fees, late charges and interest at the highest legal ratc allowable, or injunctive relief, or both.
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V. REAL ESTATE TAXES

After tax lots are apportioned and the units are separately assessed, each unit will be
taxcd as a separate tax lof for real estate tax purposes and the unit owner will not be responsible
for the payment or non-payment of taxcs on any other uuits. nor will his or her unit be subjected
Lo any lien arising from the same. In the event that the units are not separately assessed at the
lune of the closing, the following procedure will be applicable:

l. To the extent that the laxes have been paid by the condominium for the initial
period, there will be an adjustment made at the time of the closing in the amount of the prepaid
taxes with respect to this unit. The adjustment will be based on the percentage common interest
allocated to the unit.

2. The unit owner will be required to pay the entive amount of tax allocated to his
unit at the titne that the Board of Managers is required to make its rcal estate tax payment to the
City of New York. The allocation for taxes will be based on the unit’s percentage of common
interest allocated to the unit.

3 The real estate tax estimates sct forth in Schedule A are based on an opinion letter
authored by Martin Joseph of Metropolitan Realty Lxemptions. Inc., dated July 28, 2015, Based
on the expert’s letter, following complction of construction, the total assessed valuc of the
property (i.c., thc aggregale assessment of all units) is estirnated to be $707,368. Using the
{orcgoing estimate of assessed value, assuming the tax rate regarding tax class 2 remains the
same as the current rate of 12.855% (i.e., $ 12.855 per $100 of assessed value, the final 2014/15
tax rates), then upon completion of construetion the total real estate tax liabilities will be
$90,958.

Based on the cxperis letter the condominium qualifics for a co-op/condominium tax
abatement which would amount to a reduction of the condominiums annual tax liability. o order
to qualify for the co-op/condominium tax abatement the following requirements must be met:

a. The co-op/condominium tax abatement must be filed by the condominium board of
directors or managing agent on behalf of the condominium, this filing can take place
during the sponsor control period, however, the benefit will not apply to the sponsor
controlled units as the Sponsor will not mect requirement (ii) listed below;

b. The condominium unit must be e owners primary residence;

¢. The condominium owner cannot own maore than three units in the condominium:

d. Condominium owners cannot be receiving any of the following cxemptions or
abatements; J-51, 420c, 421a, 421b, 421g, Housing Development, Fund Corporation,
Division of Alternative Management Programs, Limited Divided Housing Companies,

Redevelopment Companics, Mitchell-Eama Building or Clergy;

Units held by sponsors or their successors in interest are not eligible;

¢
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f. Units owned by a trust are eligible only il the unit is the primary residence of the
beneficiary of the trust, trustee, or life estate holder;

NO WARRANTY IS MADE THAT THE TAX BENEFITS WILL BE OBTAINED. IN
THE EVENT THAT TAX BENEFITS ARL NOT OBTAINID, OR IN THI: EVENT TIIAT
TIIERE ARE INCREASES IN TIHIE TAX RATE OR THE PROPLERTY’S ASSESSCED
VALUATION OR IN THL STATUTES GOVERNING THE TAX BENEFITS, REAL ESTATL
TAXES MAY BL HIGHER TIHAN SET FORTH HEREIN FOR THE FIRST YEAR OF
OPERATION AND IN FUTURE YEARS AND ACCORDINGLY INDIVIDUAL CARRYING
COSTS FOR THE UNITS WOULD ALSO BE HIGHER.

Estimated real estate tax assessments are determined using various factors including sales
price, squarc footage, location of the unit, availability of limited common elements and/or access
to common elements. No assurances can be given that the taxing authorities will assess the
building and allocate the assessments in the same manner and the actual asscssments may not be
in the same proportion us the common interests set forth in Schedulc A.

See Schedule A for the estimated real estatc taxes for the unils for the first year of
condominium operation. Since actual figures are not currently ayailable, the (igures set forth in
Schedule A are based on estimated data.

As of July 2015, no tax certiorari proceedings are pending on the premises.

Review of Real [state Assessments

The Board of Managers will be responsible for reviewing, appealing and filing any
documents necessary for oblaining a reduction in the tax assessment and will file such
documents on behalf of all of the owners. Such owners shall execute any documents required for
such filing.

Afer the Units have been separalely assesscd. tax review for cach Unit will be the
responsibility of the Unit Owner.

THERE IS NO ASSURANCE THAT THL TAXING AUTHORITY WILL ASSLSS
THE MINIMUM TAX PAYABLE WITH RLSPECT TO THL UNITS, IF ANY, IN
PROPORTION TO EACH UNIT'S COMMON INTEREST (AND IF NOT SO ASSLSSED,
UNITS HAVING THE SAML COMMON INTEREST MAY PAY DIFFERENT REAL
LSTATE TAXES).
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118 Middleton Street Brooklyn, NY 11206

Telephone: {718)387-3004 Facsimile: (718)228-3503
Email: taxacvisoriuthejnet.com

November 5, 2015
172 Wilson Ave L1LC
304 Tompkins Avenue
Brooklyn, NY 11216

Re: 172 Wilson Avenue, Brooklyn, NY
Block & l.ot: 3234-33
Cight (8) Residential Condominiuin Units

Dear Sir;

You have requested us to advise you with oir opinion in respect to determining the projected
Annual Assessment and tax liabilities on the above captioned real property.

The New York City Department of Finance assesses the values on all New York City residential
and commercial properties anpually. The Department of Finunce releases tentative assessments of the
property value of cvery property in Junuary of every year and final assessments cvery May, prior o the
beginning of each tax year, which begins July 1

Real Property tax rates. set each vear by the City Couneil are applicd to these property values to
determine each homcownaor’s annual tax liability.

The property tax assessiment process commences when the city's assessors determine the marker
value of the property. Despite the given name “markes value ™, thig value has litle to do with the actual
value of the property (what someone would actually pay for accuisition of the property). In some
neighborhoods the iarker values are close Lo actual property values. Tn others they can be as little as 5%
of true values, Bven within neighborhoods there can be wide variations.

Properly tax is only levied on a portion of the markes valwe. This portion 1s called the assessed
vatue. In regard to 1-3 family hotnes and Condominiums with no more than three (3) dwelling units,
which were previously classificd as tax class one, the assessed values are levied on 6% of the marker
value. In regard to all other properties, taxcs arc levied on 45% of the market value.

In rendering this opinion, wo heave relied upon the following facts and assumptions that were
confirmed fo ws by you,

In this instance, in regard to the subject premise, the proposal is to construct 1 structure to include
8 Class A residential condominiums with four stories and a penthouse. Based on assessment guidelines,
The NYC DOF Swveyor’s Office shall class the proposed struchare as a tax class two (2) and thus levy
the assessed value on a 45% rate of the market value.

Following completion of constraction, the total assessed value of the property (ie., the
aggregate assessment of all units) is estimated to be $707,568. Using the forcgoing cstimate of
assessed value, assuming the tax rate regarding tax class 2 remains the same as the current rate of
12.883% (i.c., $12.883 per $100 of assessed value, the final 2005/16 tax rates), then upon completion

100






The Law Office of Jay Lichtman P.C.
68 Jay Street, Suitc 420
Brooklyn, New York 11201

W. COUNSEIL’S INCOME TAX OPINION

July 27, 2015
The 172 Wilson Avenuc Condominium
172 Wilson Avenue, Brooklyn, New York

Re:  Offering Plan (“Plan”™) lor the Condominium Ownership of the Premises known as
172 Wilson Avenue, Brooklyn, NY (the “Property™)

(ientlemen:

You have requested our opinion with regard fo certain Federal, New York State and New
York City income tax matters relating te a peison (“Unit Owner™) who purchases a
condominium unit (“Unit™) under the Plan,

[ connection with this opinion, we have reviewed the Plan including the exhibits thereto
and such other documents as we considered necessary for the purposes of this opinion.

The opinion expressed hercin is based upon the assumptions that the Plan becomes
cffective and is consummated in accordance with its terms and condominium ownership of the
Property is vahdly established. All terms nol otherwise defined herein shall have the same
mecanings ascribed to them in the Plan.

1. Tax Deductions for Unit Owners

Under the Plan:

(1) 2 Unit Owner will receive legal title in {ce simple to the Unit coupled with ownership of an
individual interest in the land and appurtenances and all other parts of the Building held in
common with other Units Owners in its building (the “Common Elements™);

(2) each Unit will be a separate tax lot tor the purposes of The New York City real cstate tax,
and the Unit Owner will be directly liable to The City for the real estate tax assessment with
respect to his Unit, bul not with respect to any other Unit;

(3) subject to certain restrictions as to form a Unit Owner may mortgage his Unit as he wishes,
and will be individually liable for payment of principal and interest (and/or finance charges)
on such mortgage but the Unit will not be subject to the lien of any mortgage placed on other
Units;
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(4) and a Unit Owner may separately transfer his Unit subject, with certain exceptions, to certain
rights of the Condominium Board of his building.

Accordingly, it is our opinion that a Unit Owner who itemizes deductions will be entitied
to deduct, for Federal income tax purposcs, real estatc taxes assessed against his Unit as well as
interest on any mortgage indebtedness secured by his Unit.' See Sections 163 {intercst) and 164
(taxes) of the Internal Revenue Code ol 1986, as amended (the “Code™); Revenue Ruling 64-31,
1964-1 (Part I) Cum. Bull. 300.° These expenses will be deductible when paid or accrued in
accordance with the Unit Owner’s method of accounting. In addition {o the interest and real
estate tax deductions discussed above, a Unit Owner who uses all or part of his Unit in the
conduct of his trade or business or for the production of income may deduct a portion of
common charges allocable to such use. Each such Unit Owner will be entitled to deduct cost
recovery on his Unit (similar to depreciation), computed scparately and based upon the cost of
his Unit (see Code Section 1012). Such deduction may be determined under Code Section 168 by
using the straight-line method or under ACRS 1iables which approximnate the use of 175%
declining balance method, switching lo straight-line recovery in later years. The excess of
accelerated cost recover deductions over deductions computed using the straight-line method is
an ilem of tax preference and may result in Unit Owners incurring alternative minimum tax. The
amount of permilled deductions have been modified by the Internal Revenue Code 1986. The
deduction of Common Charges is limited to that portion which does not exceed the Unit Owners’
share of cxpenses paid or incurred through the Condominium and which would constitute trade
or business expenses under Code Section 162 or would constitute expenses for the production of
income under Code Section 212, if they were paid directly by the Unit Owner. Common Charges
may cxceed the deductible amount to the extent that Common Charges arc used by the
Condominium Board to finance capital expenditures or reserves. The amount used to fund capital
expendilures or rescrves are not deductible and must be capitalized by Unit Owners, Increasing
the basis in the Unit and thus the cost recovery deduction available for that Unit.

II. Tax Treatment of Condominiwm and Board of Managers

Under the Plan, each Condominimn, via the Board of Managers, will detevmine, asscss
fo, and collect from, its Unil Owners, in proportion to their respective Comuinon Intercsts, the

"However, the Internal Revenue Code of 1986, as amended, provides that il the Unit Owner has more than two (2)
residences, he/she will not be able to deduet his/her interest of his/her condotninium unit loan. Sce scotion “Taxes:
Deductions to Unit Owners and Tax Status of the Condominium.”

*The New York State and City tax luws incorporate by refcrence Federal itemized deductions in regard to resident
individuals (scc N.Y, Tax Law Scction 615; N.Y.C. Admin. Code Scction T46-115.0) and for corporations (sce N.Y.
Tax Law Section 208.9: N.Y.C. Admmin. Code R46-2.0.8). Hence, all [Federal avthorities hercinafter referred to
should, for the most part, upply under the New York State and/or City income tax statutes and 1o the cxtent that
deductions are permitted for Federal tax purposes, they will be permitted for New York State and New York City
tax purposes. 1t should be noted, however, that (i) for New York State and New York City income tax pumoses. the
intcrest and real estate tax deductions discussed berein may be reduced for a taxpayer who has cerlain specificd
items of tax preflerence (sce N.Y, Tax Law Section 622; N.Y.C. Admin. Code Section 146-122.0%; and (ii) for
Federal income tax purposes, a Unit Owner may be liable for an alternative miniinum tax based upon certain
deductions taken (including interest on mortgages) {see Scction 55 of the Internal Revenue Code}. New York Statc
also imposes a mininun tax based on vertain Federal tax preference items including adjusted itemized deductions.
See N.Y. Tax Law Sections 601-A and 622,



Common Charges to pay the costs and expenses of opcrating, repairing and maintaining the
Common Elements of that Building.

The tux status of the Condominium Board is uncertain and turns upon whether the
Condominium Board is treated as a mere conduit for Unit Owners or as an association taxable as
il corpoTdtion,

If the Condominium Boeard is deemed to be the conduit for the Unit Owners, all income
ot the Condominium, such as investment income eamed on interim investments or rent on any
LInit it acquires, less the applicable expenses of earning such mcome, will be deemed income to
the Unit Owners and taxable to them. However, Common Charges will not be considered income
to the Condominimn Board.

The Service, however, may take the position that the Unit Owners, acting through the
Condominium Board, constitute an association taxable as a corporation (an “*Association™)’
because of, e.g.

(1) the Board’s centralized management powers over the Building;

(2) the attcmpt to limit contraciual liability of Unit Owners, for the contracts entered into by
the Condominium, te the Unit Owners’ proportionate share of such liability in
accordancc with their common mterest in the entive Condominium; and

(3) the possibility of perpetual life. (See Treas. Reg. 301.7701-2, and discussion in Shapiro,
Commercial Condomimiums: Tax  Considerations  for Unit  Purchasers and the
Association, 41 J. TAXATION 204, 206-08 (Oct. 1984) and Wolitzer, Condomininm -
Organization, Taxes and Accounting, XL N.Y.C.P.A. 893, §99-900 (Nov. 1970).)

If the Condominium werc treated as an associalion taxable as a corporation it would be
subject to Federal income tax on the excess of the portion of itg receipts including Common
Charges and laundry concession income which is deemed 1o consiitute gross income over any
deductible expenses.

To the extent that any portion of the Cotmnon Charge receipts is segregated and used to
Iinance specilied capital expenditures or reserves, said portion may be cxcluded from gross
income of the Association. (Sce Rev. Rul. 74-563, 1974-2 Cum, Bull, 38; L.R.B. 1974-47.6; and
Lake Petersburg Ass’n v, Comnuissioner, 33 CCH Tax Ct. Mem. 259 (1974)). In such cvent, the
Unit Owncrs might be required to pay further Conunon Charges to fund the Federal income tax
liability of the Association. Any such Common Charges would probably be deemed to constitute
additional gross income to the Assoeciation -- upon which further Federal tax would be owing,
Sce Old Colony Trust Co. v. Commissioner, 279 U.S. 716 (1924), and ct. Rev. Rul. 74-75, 1974-
[ Cum. Bull. 19.

“1f such an association were found to exist, it is vur view that it would not constitute a tax excmpt organization
under Section 501{c) as an organization operated exclusively for the promotion of social welfare (ef. Rev. Ruol. 74-
W9, 1974-1 Cumn. Bull. 1317,
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In an effort to resolve the above uncertainty, Section 528 was added to the Code,
pursuant to which the Condominium Beard may, il qualified, elect to exclude from income the
Common Charges payable by Unit Owners. (New York State and New York City have not
adopted a similar statute.) This exemption is available to the Condominium Board only il*

(i) 60% or more of the gross income for the iaxable year is received as fees or
assessments {from owners of Units (“Exempt Function Income™); and

(i) 90% or more of the expenditures for the laxable year are for management,
acquisition, maintenance and carc of the Common Elements.

(i) 85% or more of the total square footage of all Units within the Condominium
must be used by individuals for residential purposcs; and

(iv)  No part of the net earnings may inure to the benefit of any private individual
except through the rebatc of excess asscssments or indirectly through the
acquisition, managemenl and maintenance of association property.

A Condominium meeting the requirements of Seciion 528 of the Code and electing to be
exempt from federal income tax on exempt [unction income would be taxable at corporate rates,
with some minor modifications, on the amount by which its non-cxempt function income
exceeds the amount of allowable deductions which are directly connected with the production of
such income.

It is our opinion that the Condominium will meel the requirements for election of Scction
528 during its first year of operation. Thus the Condominium may make such election during the
first year il it is advantageous. However, sincc the requirements for election under Section 528
are applicd annually it cannot now be determinced whether the Condominium may elect Scetion
528 trcatment in any subsequent tax year.

We express no views as to any Fcderal, New York State and/or New York City tax
consequences or as to any aspects of the Plan other than those explicitly discusscd in this
opinion. Nor do wc express any view as o the tax siatus and tax consequences of the Plan under
the laws of any other U.S. or forcign jurisdictions. This opinion does not deal with tax
consequences which may resuit to a foreign Unit Owner by reason of his foreign status, This
opinion also does not deal with the fux consequences which may arisc i’ Units are acquired
and/or leased by the Condominium Board or with respect to whether a Unil Owner may be
deemed a resident of New York City due to ownership of a Unit. We therefore strongly advise
each person contemplating the purchase of a Unit 1o consult his own lax advisor as 1o all such tax
matters (including the tax matiers discussed in this opinion).

We make no warranty that the Intcrnal Revenue Service, the New York State Depariment
of Taxation and Finance or the Finance Administration of The City of New York will acecpt any
or all of the views stated above. Moreover, the Federal, State and City tax laws and regulations
(and the rulings and decisions thereunder) may change and thereby affect, in whole or in part, the
views stated above,



IN OUR OPINION, EACH UNIT OWNER WILL BE ENTITLED TO INCOME TAX
DEDUCTIONS AS DESCRIBED ABOVE. HOWEVER, TIIIS OPINION IS NOT A
GUARANTEE; [T IS BASLED UPON EXISTING RULES OF LAW APPLIED TO THE
FACTS AND DOCUMENTS REFERRED TO ABOVI. NO ASSURANCLES CAN BE GIVEN
THAT THE TAX LAWS UPON WHICH COUNSEL BASE THIS OPINION WILL NOT
CHANGE. IN NO EVENT WILL THE SPONSOR, THE SPONSOR’S COUNSEL, THE
CONDOMINIUM BOARD, COUNSEL TGO THE CONDOMINIUM BOARD, THE SELLING
AGENT OR ANY OTHER PERSON BE LIABLE IF THERE ARE CHANGES IN THL
FACTS ON WHICH COUNSEL RELIED IN ISSUING THIS OPINION, OR IF THERL ARL
CHANGES IN THE APPLICABLE STATUTES, REGULATIONS, DECISIONAL LAW OR
INTERNAL REVENUE SERVICE RULINGS ON WHICH COUNSEL RELIED WHICH
CAUSE THE CONDOMINIUM TO CEASE TO MEET THE REQUIREMLNTS OF TIIE
INTERNAL REVENUE CODE OF 1986, AS AMENDED, OR THE NEW YORK STATL
TAX LAW, AS AMENDED.

We consent 1o the incorporation of this opinion in the Plan.
Very truly yours,

The Law Office of Jay Lichtman P.C.

By: ﬂ //
ﬁ - Lidhiman
Phone: (347) 504-1724 EFax: (917) 688-2553 E-mail: Jayt)Jaylichtmanlaw.com
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The Law Office of Jay Lichtman P.C.
68 Jay Street, Suite 420
Brooklyn, New York 11201
July 27, 2015

Re: 172 Wilson Avenue, Brooklyn New York
Condominium Offering Plan
Compliance with Real Property Law § 339

To Whom It May Concern:

Pursuant to your request, I have received the allocation of Percent Common [nterests
(PCT) as set forth on the Schedule A to the offering Plan.

Based solely on my review of the Schedule A of the Offering Plan, the New York State
Condominium Act and the Rules and Regulations, as well as the validily and corrceiness,
without [urther independent investigation, of an opinion letter set forth in the Offering Plan as
requited by NYCRR section 20.3(i), from Complete Condo Management, 1303 53™ Sireet,
Brooklyn, New York 11219, I have determined that the method selected for caleulating the
percentage of common interests in the condominium is in accordance with the Real Property
Law section 339-i(1) is subparagraph (iv), which provides:

“(iv) the Common Interests of cach of the Unifs have been allocated based upon
floor space, subject to the location of such space and the additional factors of
relative value io other spacc in the condominium, the uniqueness of the unit, the
availability of common eclements for cxclusive or shared use, and the overall
dimensions of the particular unit,”

Very truly vours,
The Law Office of Jay Lichtman P.C.

By: _ - ‘,Z_/ -
v LieTthnan
Phone: (347) 504-1724 Elax; (917) 688-2553 E-mail: Jay@Jaylichtmanlaw.com
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X. RESERVE FLND

A reserve fund will be established in the budget. This item is to provide for possible
increases in one or more items of operating expense above the amounts projected ot [or
unanticipated expenses. The basis of the figure projected for this item is approximately ten
percent (10%) of the entire budger. This fund can also be used as a reserve to pay for periodic
capital replacements or repairs. Al this time the Sponsor has no knowledge ol any capital
improvements thal may have 10 be made during the [irst five years of condominium operation.
While the Sponsor is on conlrel of the board of managers. the reserve und may not be used to
reduce common charges. Neither the Department of Law nor any government agency passed
upon the adequacy ol the fund.

In the event there is a need for major capital expenditures in excess of the funds available

from the contingency and or reserve fund the Condominium Beard will asscss a charge to each
Unit Owner in accordance with its percentage ol commaon interest,
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Y. WORKING CAPITAL FUND

The Sponsor, as agent of the Board of Managers, will collect from each original
purchaser at the time of the Closing an “Initial Capital Payment” equal to two (2) months’
estimated common charges for each unit. The Sponsor will deliver the funds so collected to the
Board of Managers to provide the necessary working capital for the Condominium. Such funds
may be uscd for certain prepaid items, organizational costs, and (or such other purposes as the
Board of Managers may determine and may be replenished as the Board sees fit. While the
Sponsor is in control of the Condominium Board, the Working Capital Fund shall not be used to
reduce estimated Common Charges. Adjustments for prepaid expcnses between the Sponsor and
the Board of Managers may be deducted only [rom the working capital fund. NO
REPRESENTATION IS MADE THAT THE INITIAL WORKING CAPITAL FUND WILL BE
ADEQUATE TO COVER CURRENT OR FUTURE LXPENSES, INCLUDING REPAIRS OR
REPLACEMENTS, AND IIF ADDITIONAL FUNDS ARII REQUIRED OVER AND ABOVE
THE INITIAL CAPITAL FUND, IT MAY BE NECESSARY FOR THE BOARD OF
MANAGERS TO INCREASE TIIE CHARGES.

NEITHHER THE DEPARTMENT OF LAW NOR ANY OTHER GOVLERNMENT

AGENCY IIAS PASSED UPON THE ADEQUACY OF THE INITIAL WORKING CAPITAL
FUND OR THE: PHYSICAL CONDITION OF THE BUILDING.
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Z. MANAGEMENT AGREEMENT

On or about the closing of title to the first unit, the Condominium Board shall enter into an
agrecment 10 manage the property with the Sponsor 172 Wilson Ave LLC, The term of the
agrccment shall be one (1) year at a cost of' $7,200.00 per year, which is the prevailing fee for
similar condominiums.

The managing agent’s main dutics, among others, will be:

.

j-

Bill and collecct common charges and other charges and, if authorized by the
Condominium Board, institute summary proceedings to rccover possession of units
against unit owners in default of common charges and other charges.

Cause the building to be maintained, rcepaired and altered in the condition deemed
advisable by the Condominium Board.

Contract for necessary services for the building, such as electricity, gas, window
cleaning, cxterminator service, elevator maintenance and clcaning service.

Purchase all supplies necessary (o properly maintain and operate the building.

Check all bills received in connection with the operation of the building and cause to
be paid all such bills and other expenses such as water charges ctc.

Supervise, pay, hire and discharge cmployecs.

Enter into contract with elevator Company to perform monthly maintenance service |
tests as required by law.

Obtain and maintain (to the extent obtainable) fire, liability and other insurance, and
in such amounts, as may be required.

Maintain an accurate set of books and orderly files of comimon charge records,
insurance policies, receipted bills, etc.

Meet with Board of Directors to discuss [inancial and operating issues.

3. All cxpenses incurred by the Managing Agent in performance of its duties shall be paid by
the Condominium, which will also indemnify the Managing Agent against any liability for
acts properly performed by it pursuant to the agreement of’ the Condominiwm’s instructions
ot for mjury to the person or properly not resulting from the Managing Agent’s gross
negligence or willful failure to comply with its obligations vnder the Management
Agreement,

4.

The management agreement is assignable
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5. FEither party has the right to cancel the agreement without causc upon providing 60 days
written notice to the managing agent.
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AA. IDENTITY OF PARTIES

Sponsor and Selling Agent

The Sponsor of this project is 172 Wilson Ave LLC, a New York Limited Liability
Company with an address 304 Tompkins Avenue, Brooklyn, New York, 11216. The Principals
of the Sponsor arc Nir Sapir, Sagiv Amiri and Fran Arkan. Mr. Sapir, Mr. Amiri and Arkan are
builders and owners of real estate. The Principals have previously acted as selling agents and
managing agents on their prior Offering Plans. Neither 172 Wilson Ave LLC, nor any of its
principals have any [elony convictions, imunctions or judgments which are material to the
Offering Plan or an offering of scecurities generally. The Sponsor has not previously been the
Sponsor of any ol any Offering Plans in the state of New York within the previous (5) ycars. The
Principals of the Sponsor have been the Prineipals for the following offering plans:

FILE
PRINCIPAL PLAN ADDRESS NUMBER | FILED
178 Monroe Street 178 Monroc Streel
Nir Sapir Condominium Brooklyn, NY 11216 CDI14-0097 | 12/31/14
25 Van Buren Street 25 Van Buren Street
Nir Sapir Condominium Brooklyn. NY, 11221 CD14-0139 | Pending
739 Lafayette Avenue 739 Laluyette Avenue
Nir Sapir Condominium Brooklyn, NY, 11221 CD14-0307 | 1/8/15
The 107-109
Nir Sapir Waverly Avenuc 107-109 Waverly Avenue
Eran Arkin Condominium Brooklyn, NY_ 11205 CD14-0269 | 12/30/14
1007 Willoughby Avenue | 1007 Willoughby Avenue
Nir Sapir Condominium Brooklyn. NY 11221 CD10-0142 | 9/8/2010

An Offering Plan for the above property submitted are on file with the Department of
Law and are either available tor public inspcetion or will be available upon acceptance for filing.
The Principals of Sponsor own an interest of greater than 0% in the above properties, are
current in their obligations to the same and do not own an interest of 10% or greater in any other
condominiums or cooperatives.

Attorneys

The Sponsor is represented by The Law Office of Jay Lichtman P.C., 68 Jay Strcet, Suitc
420, Brooklyn, New York 11201 in connection with this Offering Plan and the filing of any
Amendments to the Offering Plan, the recording of the Declaration of Condominium, and in
connection with the sales and closing of the units. This ofTering plan has been prepared by Jay
lichtman, Esq.

The Condominium does not have independent legal counsel. 1T IS SUGGESTED AND

EXPECTLED THAT FEACH PURCHASER WILL CONSULT WITIHI AND BE REPRESENTED
BY HIS/HER OWN COUNSEL IN CONNECTION WITII TI1S OFFERING.
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Engineer/Architect

Leonid Y. Kuzmin, P.E., with an address at 148 Armherst Street, Brooklyn, NY 11235, a
Professional Engineer, has rendered the Floor Plans of the Property and has rendered the repart
thereof as set forth in Part I1. The architect has been involved in the planning and development of
condominiums and the drafting of architectural drawings and reports for such condominiums in
New York City and particularly in the Borough of Brooklyn, for over five (5) years. The
architect has no financial interest in the Property, the Sponsor, the Condominium or any other
party interested in this fransaction, except for its fee for services rendered in connection with
such report.

Managing Agent

The Managing Agent of the building for the first year of condominium operation will he
the Sponsor. See “Sponsor and Selling Agent,” above.
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AB. REPORTS TO UNIT OWNERS

It is the obligation of the Board of Managers of the condominium to give all units owners
annually the following documentation;

(a) Within (4) four months after the end of each fiscal year of the Condominium, the
Condominium Board shall submit to each Unit Owner, a financial statement of the condominium
prepared by a certified public accountant or public accountant; such statement shall be certified
while the sponsor is in control of the board of munagers,

(b) Ten (10) to thirty (30) days prior notice of the annual unit owners’ meeting.
(c) A copy of the proposed annual budget of the condominium by fifteen {(15) days

prior to the date set for adoption thereof by the board of managers; such budget shall be certified
while the sponsor is in control of the board of managers.
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AC, DOCUMENTS ON FILE

Pursuant to the provisions of Section 332-¢ of the New York General Business Law,
copies of the Plan and all exhibits and documents referred o herein shall be available for
inspection by prospcetive purchasers and by any person who shall have purchased a Unit offered
under the Plan or shall have participated in the offering of such Unit, at the office of The Law
Oftice of Jay Lichtman P.C. allomeys for the Sponsor, 68 Jay sireet, Suite 420, Brooklyn, New
York 11201, during convenient weekday hours and shall remain available for such inspection for
a period of six {6) years {rom the First Closing. There will be a charge of forly cents ($0.40) per
page for copying any documents, The Plan and all other exhibits and documents refcrred to
herein shall also be available for inspection and copying by appointiment (2t a current charge of
$0.25 per page) at the Department of Law, 120 Broadway, 23rd Floor, New York, New York
10271. In addition, a set of the floor plans showing the layout. locations, and approximate
dimensions ol each Unit and its unit number designation and tax lot number, certified by the
appropriatc governmental authority of The City of New York as conforming to the official tax lot
number for each such Unit, will be filed with the Register’s Office when the Declaration is
recorded, and an additional set will be furnished to the Condominium Board.

"The Declaration and the By-Laws will be recorded in the Register’s Office prior to or
concurrently with the First Closing and a copy of same will be provided to the Board of
Managers. All decds conveying, and all mortgages covering, individual Units will also be
recorded in such office,



AD. GENERAL

There arc no lawsutts, administralive proceedings, or other proceedings the outcome of
which may materially affect this offering, the purchasers of Units, the Property, Sponsor’s
capacily to perform all ol their obligations under the Plan, the Condominium, or the opcration
thereof, except as may be further herein expressly set forth,

This properly has not becn the subject of any prior public offerings. No contracts or
agreements have been entered into and no deposits or advances of funds accepted as of the date
the plan is accepied for [iling.

All of the units in the building which is the subject of this offering plan are vacant of
tenants as of the date of submission of the plan to the Department of Law. The Sponsor has not
cntered into any contracts or agreements, The Sponsor has not accepted any deposits or advances
of funds as of the date the plan is accepted for filing,.

In accordance with the provisions of the laws of the State and City of New York, neither
Sponsor nor any selling agent engaged by Sponsor will discriminate against any person because
ol sex, race, creed, color, national origin, ancestry, or other ground prescribed by law in the sale
of the Units offered by the Sponsor pursuant to the Plan or in the leasing of any such Units or
any other portion of the Building.

Purchasers have a right to rcscind purchase agreements following materjal adverse
amendments. The purchaser shall have a right to rescind by sending wrilten notice to the Sponsor
within thirty (30) days aficr being presented by the sponsor with a copy of the amendment,
Sponsor will return any deposit or down payment to purchasers who rescind within fifteen (15)
days of the receipt of written notice of rescission. No deposit or down payment shall be returned
to interim lessees prior to their vacating of the apartment, See Section “Interim Leases.”

The Sponsor reserves the right to revise, from time to time, the terms and conditions upon
which the Units arc to be sold and Lo otherwise revise the Plan, including revisions affecting the
rights, obligations, and liabilities of Sponsor. purchasers, or prospective purchasers, without
obtaining the conseni of purchasers or others. However, the Sponsor may neither unilaterally
cancel an outstanding Purchasc Agreement, except as therein provided (such as in the case of an
uncured detfault), nor unilaterally change the purchase price or the payment terms contained in
such a Purchasc Agrcement. Afl substantive or material revisions will be contained in a duly
filed amendment to the Plan. In the casc of a material revision adversely affecting the rights,
obligations or liabilities of then cxisting purchasers or reducing the undertakings or obligations
of Sponsor, such purchasers will be given the right to rescind their Purchase Agreements and be
refunded all monies paid thercunder, with interest carned thereon, if any. Unless an affected
purchaser consents. no material change will be made in unit size, layout or percentage of
common interest if a purchase agreement has been executed and delivered 1o the Sponsor for that
Unit and the Purchaser is not in default. Unless all purchasers consent, no material change will
be made in the size and no material adverse change will be made in the quality of common
elements.
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This Plan does not knowingly omit any material fact or knowingly contain any unirue
statement of a material fact. This Plan does not contain a full summary of all the provisions of
the various documents referred to herein. Statements made as to the provisions of such
documents are qualified in all respects by the contents of such documents and, in the case of any
such documents executed by or with the written consent of a purchaser pursuant to the Plan, any
rider or separate agreement changing or adding provisions 10 such document.

The Plan is offered only to persons eightcen (18) years of age or over and entities, Unless
the context otherwise requires, words used in the singular in Part 1 of the Plan include the plural
and vicc versa, and a refcrence herein to any one gender, masculine, feminine, or neuter, includes
the other two.

No person has been authorized to make any statement or representation or furnish any
information not cxpressly contained herein. Any information, data, or representations not
contained herein or in the documents and exhibits referred to herein must not be relied upon.
This Plan may not be changed or modified orally.
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AE. SPONSOR’S STATEMENT OF BUILDING’S CONDITION
The Sponsor adopts the “Description of Property and Building Condition” set forth in
Part II of the Plan and represents that it has no knowledge of any material defects or need for
major repairs to the property as set forth in the Description of Property and Building Condition.

The number and usage of the units shall be identical to the number and usage of the units
as approved by the Building Departiment.
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PART 11



DOCUMENT NUMBER 1

DESCRIPTION OF PROPERTY




ATTORNEY GENERAL REPORT
FOR THE 172 WILSON AVENUE CONDOMINIUM

PREPARED BY LEONID Y. KUZMIN P.E.

DATE: OCTOBER 7, 2015



The 172 Wilson Avenue Condominium

Location and Use of Property:

Address: 172 Wilson Ave, Brooklyn, New Yorlk

Block: 3234 Lat 33

Zoning: R6 Residential District. Map #13b

Permissible Use: Use group 2 and occupancy group R-2 — Residential, use group 3 and 4 -
Communily Facility.

Proposed use - 8 Residential Units

Job application # 320576033 is filed with DOD as a standard review and is not self-certified.

The building is utilizing a Quality Housing Program with following requirements:

1. ZR28-12 - Street trees requirement - | tree per 23 leet [rontage required. (1) tree required.
There is an existing tree in front of the building, that will be remained.
2. ZR28-21 - Minimum unit size requircment - 400 sf. Actual minimum unit size is 850 sf
3. ZR28-22 - Windows shall be double-glazed. All windows are double-glazed
4, 7R28-23 - Refuse storage 2.9 cu ft per dwelling unit.
This requirement is not applicable for building with less than 9 units.
5. ZR28-23 - Reluse storage roont - |2 st per story,
This requirement is not applicable for building with less than 9 units.
6. ZR28-24 - Laundry facility - | per 20 dwelling units.
This requirement is not applicable {or building with less than 20 units.
7. ZR28-31 - Recreation spacc.
This requirement is not applicable for building with less than 9 units.
&. ZR28-51 - Open off-street parking spaces shall be screcned.
This requirement is not applicable - less than 10 units no parking required.

Bascd on the above the project is in compliance with the Quality Housing Requirements. The
nearest hydrant is located 79 feet from the the property linc on Wilson Ave,

status of Construction;

Year Built; Construction commenced on 16/05/2014, and presently under construction. The
building is cxpected (o be completed by the ¢nd of December 2015,

Class ot construction: I-B (non-combustible) which consists ol a -hour [ire rated floor and rool
construction and 2-hour (ire rated masonry exterior wall,

Certification of Occupancy: To be obtained after completion of construction in March 2015.
Sponsor Lo obtain Certification of Occupancy prior to closing.

New Building permit number and description of work: New Building — Application No.:
320576033-01-NB — which allows for the construction of a new 4 story building with 8
residential dwelling units. Application was approved by the Department of Buildings on
[2/06/2013.

Site:
The tand is situated on the Wesl side of Wilson Ave distant 47 feet from the DeKalb Ave,
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22.95 feet, depth 127 feet.
Building Size: Width on the front — 32.83 feet, width on the back — 40.59° and depth 53.23 fecet.

Number o buildings and use:
One (1) building — for residential usc.

Street owned or maintained by the project:
The Street is owned and maintained by the City of New York.

Paving:
Sidewalk: New 4™ concrete pavement

Parking/Driveways: NA

Curbing: NA

Curb Cut: NA

Catch Basins, Drainage: At the existing street corner. Connected to the street Storm Sewer Linc.
Good Condition — there is no accumulation of storm water during a heavy rain fall.

Street Lighting: Existing

All new construction shall be in conformance with all agencies. There is no sidewalk vaults in
front of the building.

The Condominium will be responsible for maintaining the sidewalk in front of the building.

The sidewalk and driveway are sloped (rom the property line toward the curb 1o drain storm
water away from the building.

Handicap Access:
All units in the building are Type B Unit - Handicap Adaptable as required by 2008 Building
Code.

Utilities:

Cleetricity: Consolidated Edison Company of New York, Inc. Each unit and Community Facility
will be metered scparately. There will be an additional electrical meter to monitor the usc of
common equipment - residential clevator, lighting in public areas, external lighting, etc.

Each unit will pay their part through common charges based on percentage of eommon sharcs.
Gas: National Grid Corporation. Each unit will be metered separate.

Water: City of New York Department of Environmental Protection, Water will be metered by
one meter for the building. Each unit will pay for their water through common charges.

Combine Sewer: There are (4} common waste stacks scrving residential units connectled to the
sewage main at the ground level.

Storm Sewer: Therc are (4) drains on the roof. (2) drains located on the (ront side ol the roof are
connected through two risers to the main storm fine in the Cellar floor. The storm main is
connected to the sanilary main and the combine sanitary and storin line is connected to the public
combine sewer line of the City of New York located on Wilson Ave. (2} drains focated on the
rear side of the rool are connected through two riscrs to (2) dry wells located in the rear yard.

Telephone:
Optimum Inc., or other available. To be selected by the Board of Directors.
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Cuable Television:
Optimum Cable or other available. To be selected by the Board of Directors.

Subsoil Conditions: New foundation walls approx. 14" wide are built on the footing 3 feet wide.
The ground surface area of the site is stable,

The bottom of the foundation is located above the ground water level. Therefore there is no necd
to provide a sub-grade drainage system.

The foundation walls are built from solid reinforced concrete and do not require special measures
to negatc ad-freezing stresses.

There is no potential {or mudslide or erosion in this area.

Landscaping and [nclosures:

There is no space that needs to be planted

Trees: One tree will be planted in (ront of the property.

Gates — None.

Giarden Walls: None.

Retaining Walls: None.

Display Pools: None.

Scrcening: There will be a 6 feet high fence around a back yard constructed of prefabricated
plastic panels and plastic posts manufactured by Linden Pro and sold by Home Depot modei
#73013298.

Buitding Size:

‘Fotal Height: The total height of the building, measured from the curb level to the highest part of
the roof will be approximately 55°-0".

‘I'he {loor to ceiling size:

Cellar g.-0"
First Floor 9'-6";
Second Floor 96",
Third Floor 9'-6";
Fourth Floor 96"
Penthouse 9-6"

Crawl Space: None.

Number of sub-cellars and cellars: There is a Ccllar that used partially for units on the first floor,
Number of Floors: 4 floors, Cellar and Penthouse.

Parapet (hcight above the roof): 4°-2* at roof level.

Qccupancy:
The total number of units in this condominium is eight (8) residential units, which break down as

follows:
Ccllar Floor: Part of the Cetlar is accessory to the units localed on the first floor and
part of the Cellar is used for utility rooms, meter rooms and storage.
First Floor:  Building Entrance and (2) residential units;
Second Floor: (2) Residential Units;
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Third Floor:  (2) Residential Units;
Fourth T'loor: Lower level of (2) Residential Units;
Penthouse:  Upper level of {2) Residential Units

The following equipment rooms are located in the building as follows:

Sprinkler Equipment, waler, electrical and gas meter rooms and an lilevator Mechanical
Room are located in the Cellar;

Mechanical Rooms housing hot water heaters for apartments on the [* floor are located
in the cellar;

Mechanical Rooms housing hot water heaters for apariments on the 2" and 3™ floors are
located inside ol the apartments;

Mechanical Rooms housing hot water heaters for apartments on the 4™ floor and
penthouse are located on the roof.

AC Condensing Units arc located on the roof of the Penthouse.

The total number of residential rooms can be calculated using the following Zoning Resolution
formula:

Living Room/IYining Reom = |
Kitchenette/Kiichen = |
Bedroom = |
Bathroom/Powder IRoom = Vo
Cellar Space = 1

Number of rooms per units:

Unit #1A (2 Bedroom and Cellar) = 6.5

(Living/Dining Room, Kitchcnette, 2 Bedrooms, 2 Bathrooms, 1 Powder Room, Cellar)
Unit #1B (2 Bedroom and Cellar) = 5.5

(Living/Dining Room, Kitchenette, 2 Bedrooms, 2 Bathrooms, 1 Powder Room, Cellar)
Unit #2A (2 Bedroom) = 5

(Living/Dining Room, Kitchcnette, 2 Bedrooms, 2 Bathrooms)

Unit #2B (2 Bedroom) = 5

(Living/Dining Room, Kitchenctte, 2 Bedrooms, 2 Bathrooms)

Unit #3A (2 Bedroom) = 5

(Living/Dining Room, Kitchenette, 2 Bedrooms, 2 Bathrooms)

Unit #3B (2 Bedroom) = 5

(Living/Dining Room, Kitchenette, 2 Bedrooms, 2 Bathrooms)

Unit #4A (3 Bedroom) = 6.5

(Living/Dining Room, Kiichencette, 3 Bedrooms, 3 Bathrooms)

Unit #4B (3 Bedroom) =6.5

(Living/Dining Room, Kitchenette, 3 Bedrooms, 3 Bathrooms)

The total number of Residential Rooms in this Condominium 33
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Unit Size and Limited Common Elements assignment

Total
Balcony 8IF Cellar Terrace S¥ Yard SF Gross Area

Unit # Unit Area SF (L.CE) SF { LCE) (LCE) SF
Unit 1A 8O8 376 o 1339 2912
Unil iB 998 B78 1196.6 3072.6
Unit 2A 1040 1040
Unit 2B 1202 1202
Unit 3A 1040 26 1066
Unit 313 1202 26 1228
Unit 4A 1322.6 26 §11.7 21603
Unit 4B 1470 26 [ 662.3 2158.3

Structural System:

The structure is of type 1B non-combustible construction, This type of structure has exterior
walls of non-combustible materials and floors and roofls constructed of non-combustibte
materials and assemblies as specificd by the Department of Buildings requirements of the City of
New York.

The structural steel shall conform to thce following unless otherwise noted: Wide flanges,
Channel and Tee shapes - ASTM A992 Grade 50).

Angles, plates and bars — ASTM A36.

Pipes — ASTM A53 Grade B

Structural Tubing — ASTM A500 Grade A

Shop connections shall be welded. Ficld connections shall be bolted with ASTM A325 bolts
unless othcrwise noted. Bolts shall be %4 diameter minimum. Connections shall be slip critical
conncetions. Welding shall be performed by qualified welders in accordance with laws and
specifications latest edition building code. Welding electrodes shall be ASTM A232 E-70 scries.
Stecl details shall be in accordance with A1SC standards latest edition. The connections of all
mcmbers shall be designed [or the full capacity of the members unless otherwise noted.
Foundation walls are of poured concrete. Testing/Inspection agency to inspect welded and bolted
conneclions. Fillet welds shall be 4™ minimum unless otherwise shown.

Floor construction:

Floors between residential units consist of 1/2 16 Gauge galvanized steel decking with reinforced
(WWF6x6) set in 2147 of lipht weight concrete above galvanized sieel C-Joists

All exterior walls are to be furred with 4 inches of foam insulation having an average “R” [actor
of 13.

Foundation walls are constructed of reinforced concrete, The wall thickness is 14 inches,

The stairwell is enclosed into 2 hours fire rated bearing walls, that are constructed of 87 CMU.
Foundations walls arc protected [tom the exterior side with the liquid water proofing membrane
manufactured by Barr.

Floor slab is protccted using an under slab membrane manufactured by Poliguard.

Over the doors and windows from the 1% to the 6™ (loors are sicel lintels, which arc used to
support the walls, Over areas where there are new doors and new windows, steel lintels shall be
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used to support the walls. The lintels over the interior door consist of metal. Window sills are
metal on the cxterior of the premises and the stools shall be finished with 5/8” thick sheet rock.
painted, on interior of the premises.

All exterior walls, ceilings between units and ceiling below the rool are protected with & foam
insulation that also serves as sound barrier. Bathroom partitions are filled with Batt insulation for

sound proof,

Exterior of Building:

Walls:
The exterior walls on the left and right side of the building shall be constructed of 8 approved
type load bearing concrete masonry units (CMU). The interior side of the exterior walls
constructed of 3” metal studs and 5/8” inch sheetrock. The space between sheetrock and the
blocks is filled with Spray Polyurcthane Foam Insulation that provides an average “R™ lactor of
the exterior wall of 19,
The exterior walls on the [ront of the building shall be constructed of 4” CMU en the inferior
side and 4" Brick on the exterior side. The interior side of the exterior walls constructed of 37
mctal studs and 5/8" inch sheetrock. The space between sheelrock and the blocks is filled with
Spray Polyurethane Foam Insulation that provides an average “R” factor of the exterior wall of
19,
The exterior walls on the rear of the building shall be constructed of 8 CMU and ¢ement stucco
over 2 inch rigid insulation on the cxterior side. The interior sidc of the exterior walls
construcied ol 3” metal studs and 5/8” inch sheelrock. The space between sheetrock and the
blocks is filled with Foam Insulation thal provides an average “R™ factor of the exterior wall of
13,
The average R-value for the exterior walls adjoining to the units are as follows:

. Rear of the building - R-13 ineluding windows;

2. Front of the building - R-13 including windows;

3. Right and Left Sides - R-13.

Roof insulation is 8" thick Foam Insulation from the inside on an exterior side to provide the
combined average “R” value of 36.

The insulation is in compliance with the 2011 NYC Cnergy Conservation Code. This is a new
proposed structure; therelore an unsafe designation history has not been established on this
structure,

Windows:
Type — Aluminum Clad Wood Windows manufactured by Master Alumninum Windows and
Doors.

All windows and doors are 1o be [ow E insulated glass filled with Argon as per minimum
requirements of the New York State Energy code. All windows should use a quality silicone
sealant for caulking to withstand adverse weather. To obtain optimum performance they rnust be
properly installed and then maintained by the user. Manufacturer will provide 10 years warranty
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for window and door parts and [ year for parts and labor and if not satisfied with the
construction ot operation of their product duc to manufacturing errors or defects, they will take
steps to bring the product up to customary srandards of material and workmanship. There are no
lot line windows appending Lo this building.

Parapets and Copings:

The 4°-27 high parapcts, as well as, the coping are ncw and are lirmly secured in place with no
evidence of problems such as leakage or cracking. The parapet walls are of 8” concrete block
construction with the stone coping.

Chimney and Caps:
There are no chimneys in this building

Balconies and Terraces:
There are (4) private balconies (at the rear fagade) and (2) roof terraces.

Balcony Deck Finish:
The balconics shall be constructed of galvanized stecl decking with reinforced (W WF6x6) set in
4 of light weighl concrete.

Balcony Surface [inish:
Ceramic Tiles

Railings:

The railing for balconies will be 3'-6" high metal railing. The design of the railing does not have
any horizontal elements. Therefore it provides protection against the ladder effect that can pose 4
serious risk for children.

Roof Terraces Deck Finish:
The terraces shall be constructed of galvanized steel decking with reinforced (WWF6x6) set in
2.5 of light weight concrete above C-Joist.

Terraces Surface finish:
Usable terraces will be covered with ruhber deck installed on build-up roof system. Rubber deck
will be installed such way not to interfere with roof drainage,

Parapets:
Parapets on the usable terraces will be 4'-2" high solid parapet walls constructed of 8" CMU
blocks with stone copings.

Doors to Balconies and Terraces:

The doors leading out to the terraces shall be 6'-0” x 8'-0” sliding doors manufactured by
Aluminum Clad Wood Windows manufactured by Master Aluininum Windows and Doors.
Doors are made from aluminum. Tempered double glazing gluss to be Advanced Low-E filled
with argon between 2.5 mm glasses to provide a thermal break between external and internal
glasses 1o achieve U-Factor ot .28, that exceeds minimum requirements of the New York State
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Lnergy code.

Balcony Drainage:

Balconies are pitched to permit the storin water to flow outside of the terraces. External edges of
the terraces will have the Perimeter Edge Drip Grooves 1o protect the area below.

Roof Drainage: The roof terrace above the sixth floor has (4) 4” roof drains. (2) rool drains
located on the front terrace arc connected to the street Combine Sewer line and (2) roof drains
located on the rear terrace are connected to (2) drywells.

The Balconies and Terraces must remain open as-built. If the owner wants to install an enclosure
and the condominium by-laws would allow it. the enclosure must be built via the proper
approvals and in strict compliance with the requirements of DOB.

[xterior Entrance:
Exterior Entrances shall be built frce of tripping hazard.

Exterior Doors and Frame:

The building entry door is Aluminum door manulaclured by Master Aluminum Windows and
Doors, Inc. and includes a one ycar manufacturer’s warranty.

Door is self-closing type. [Front entrance door will be equipped with electrificd hinge for
connectton to Intercom system. Door strike is electric or magnctic release. Lever type knob
lockset is keyed on the exterior of the building and passive from the interior side, Door to be
fitted with an entry lock and to comply with New York State Encrgy Code.

The corrosion resistant fock, hardware/fasteners to be provided for an cxterior door.

Mail Boxes: Shall be located outside of the building and will be front-loading aluminum finished
as provided by Federal Law (U.S. Postal Service approved type) and postal regulations. Mailbox
will be Salisbury 3506 or other model acceptable by the Post Office.

Lighting: The illumination of the exterior part of the main entrances shall be with 2-
weatherproof Sodium or halogen HID (High Intensity Discharge), which shall give an
illumination of at lcast 100 watts or (wo-lool candles, and shall be operated by a light sensor
device or timer. All lighting, (exterior lighting and night) in public parts of the building shall
comply with the New York State Multiple Dwelling Law and New York City Housing and
Maintenance Code.

Drainage:
The sidewalk to exterior enfrances shall be pitched to permit the storm water to Mow towards the

curb and out of the building and will be accumulated at the existing calch basin at the corner of
Wilson Ave and DeKalb Ave,

Roof and Roof Structure:

Roofl above the 4" floor and bulkheads are constructed of 214 lightweight concrete on
galvanized sleel decking.

All exterior metals, including fastencrs shall be corrosion resistant.
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Insulation:
8" foam insulation on an interior side and rigid insulation on an exterior side to provide the
combined average “R” value of 36.

Firestone APP roofing system over rigid insulation that constructed as follows:

- waterproofing membrane (Dunnage) consisting of (1) layer of MB Base M high performance
basc sheel manufactured by Firestone bond to the roof surface by MB cold adhesive
manulactured by Firestone;

- cap layer consisting of (2) layers of Firestone cap sheet manufactured by Firestone with laps
hcat welded.

Bond cr guarantee:

This roof and roof material will earry a 15 years manufacturer's warranty, ‘The expected useful
life is 20 vears.

Sponsor will provide NDL (no dollar imit) manufacturer guaraniec for material and labor for
one {1) year.

Flashing and eounter {lashing materials:
Aluniinum cap or base flashing,

Drains:

Location, material and type: There is (2) two 4™ rool drains located on the front part of the roof
and (2) two 4" rool drains located on the rear part of the roof, (2) drains from the rear part of the
roof arc connected to the dry wells on the rear yard and (2) drains from the front part of the roof
arc connecled to the street Combined Scwer [Line.

Gutters and leaders:
There are gutters collected water from the stair and elevator bulkhead and roof above penthouse,
Gutters are connected with leaders to the roof below,

Roof Mounted Equipiment
There are (10) condensing units installed on the roof of the penthouse. To protect the unit below
from the vibration all condensing units are mounted on the 2" thick anti-vibration pads.

Bulkheads:

Stai:

Shall be constructed of 87 an approved type load bearing concrete masonry units.
Elevator;

Shall be construcled of 8” an approved type load bearing concrete masonry units.

Yard and Court.

Front Yard:

There is no front yard in this project.

Paving:

Side walk to the building entrance - 4" concrele slab;
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Cxterior Stairs:

There are (2) exterior stairs in this project. Both stairs provide an access from the celiar to the
rear yard.

Stair Construction:

Concrete treads, risers and landings and steel guard rails.

Rear Yard:
There is a rcar yard in this projcct.

Paving:
Rear yard will be planted with grass,

Fencing:
Therc s a 6 feet high fence around a back yard constructed of prefabricated plastic panels and
plastic posts manufactured by l.inden Pro and sold by [Homc Depot model #73013298.

Interior Stairs:
There are (5) five interior stairs in the building:
- (1) one exit stair that is connccting all Moors, cellar and roof;
- (2) two stairs that connect a ccllar area 1o the apartment above;
- (2) two stairs that connect a lower and upper levels of the apartments on the 4™
floor;

Lnclosure:

The exit stair is enclosed in 2-hour rated enclosure thet is constructed of eight inch CMU,

The stair that provides an exit from the cellar to the street is enclosed in 2-hour fire rated
cnclosure that constructed of metal studs and 2 layers of 5/8 inch type X sheetrock.,

The stairs within unils are not enclosed.

Stair Construction;

An exit slairs including the stair that provides an cxit from the ¢ellar (o the street are constructed
(rom steel with concrete treads and landings.

Stringers, treads, risers and guard rails arc madc of sleel cornplying with ASTM A992 Grade 50.
Stairs within units are constructed of nietal.

[nterior Doors:

Unit Entrance Door and Door Frames - 1V2-hr Fireproof Self-closing (FPSC) with peep hole;
Stair Entrance and Door I'rames - 1/4-hr Fireproof Selt-closing (I'PSC), Stair Hall Doors and
Frames: 1%-hr fire proof sclf-closing (FPSC). Doors and frarnes to mechanical rooms. meter
rooms and storage in thc common area in the cellar 1%%-hr fire proof sclf-closing (FPSC). All
fireproot doors must be labeled.

Interior Doors inside the unit: Non fire-rated solid wood doors.
Drywall Materials

There are no known drvwall materials containing Strontiurn Sulfate that are used in the drywall
construction for this project.
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Exterior Doors:

Roof Doors and Frames: 1%-hr Fireproot' Sclf-closing (FPSC). All fireproof doors must be
iabeled.

Terrace Doors: Non fire-rated metal frame with glass panels.

Elevators:
There is an clevator in this building that serves all residential units and a cellar.

The clevator is 2500 Ibs. Hydraulic Elevator manufactured by Canton Elevator Inc.

LClevator will be covered by | vear warranty that covers parts and {abor and includes a 1 year
maintenance from the day of the final elevator inspection. After a 1 year warranty will expire it
will be tenants’ responsibilily to procure a maintenance contract for the elevator.

Elevator Cab:

Stainless steel and wood finish cab with stainless steel satin finish sliding doors, stainless steel
and wood modular cab walls encased with stainless stecl pancls, stainless steel tubular handrails.
with black flat-end caps, and stainless stecl ceiling (standard 8°-0” hcight) with four (4)
recessed spot lights. An exhaust fan, certificate frame, and infrarcd door protection curtain arc
included. Fixture’s hall and cab panels arc uscr-friendly to the handicapped and featurc
Braille/tactile indications.

Auxiliary Facilities:

Refuse Disposal:

The retuse storage area for garbage cans will be located outside of the building near the building
entrance. It shall be the unit owner’s responsibility to properly contain their refuse, and its proper
placecment at curhside for New York Ciiy Department of Sanitation scheduled refuse collection
and rcimoval).

Pickup Schedule:
Twice a weck for regular pickup, once a week for recycling pickup by New York City
Department of Sanitation.

Laundry Facilities
There will be a hook up in the laundry room in cach residential unit to install a washer and dryer.
Sponsor will not provide a washer and drycr.

Plumbing and Drainage:

Water Supply:

The combine water service will be provided from the New York City water main and be
independently metered for Sprinklcr and Domestic use.

Size: 47 building combine cold water servics line will be provided from the existing street main
to the building. From this point the 4" line with Double Check Detector Assembly will supply all
sprinklers in the building and 1 1/2" line with the Double Check Valve and water meter will
supply dwelling units. Back Flow Preventing deviccs and water meters are located in the
Mechanical Room in the Cellar. Main Shut-otf Valve is located in front of the building 2 feet
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from the curb. The sign describing the location of the main shutofT valve will be placed on the
front wall of the building.

Material:

All domestic hot and cold water piping shall be of the hard copper piping with soldered joints.
[Iot and cold water piping is insufated by Spray Polyurcthane Foam insulation with a minimum
thickness of 1 1/2".

Fire Protection:

This building will be fully protected by Automatic Sprinkler System connccted 1o the New York
Cily water main.

Size: 47 fire sprinkler riser line will be conccal within the public hall’s fire rated stair enclosure.
Material:

Fire sprinkler piping shall be of mctal.

Siamese Connection:
The Firc Department Inlet Siamese connection shall be flush type (47 x 4” x 3”) with caps and
chains will be provided outside of the building and will be located between 187 to 36” above the
sidewalk grade level.

Location of Controls:
All required control valves, alarms, and shut offs to be located in the cellar.

Watcr Pressure:
Adequate water pressure for the building will be provided by the New York City Waler Service
street pressure.

The underside of the sinks will be checked for leaks.

Sanitary Scwage System:

Sewage Piping: All scwage and vent piping will be of new cast iron piping with gasket fittings
connected to the New York City sewer system located on Wilson Ave. The sizing of the piping
will be in accordance with NYC Plumbing Codc.

Scwage Pumps:
There are (2) sump pump and (1) sewer ejection pump located in the cellar.

Permits(s) Required:
All permits will be filed and obtained by the plumbing contractor. The NYC-DOB has approved
the installation of its sprinkler system under application no. 320226420,

Storm Drainage Systewn:
Yards and Roof Drains:
Front part of the roof will be drained by gravity through inside leaders, storm water house drains
and house traps to a scparate 6 storm drain that will be combined with the sanitary sewer linc
and the combined line will be connected to street main connecting to the New York City Sewer
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System.
Piping:
All storm piping shall be of no-hub cast iron piping with gasket fittings.

Heating and Air conditioning:

LCach unit will have a Central Air conditioning System, that will provide Heating and Cooling to
all roomns in the apartment.

The Outdoor unit Model LMUS40HV manufactured by LG. Unit capacity — 54000 BTU Cooling
and 54000 BTU Hecating.

Cold and Hot Air will be distributed to all spaces in the apartment through ducts.

Heating and distribution of domestic hot water:
Each residential unit will be provided with its own individual hot water gas fired heaters located
in the mechanical roon in each unil.

Hol 'Water Heater Manufaclurer{s):

Type of Controls:
The heating system shall be controlled by thermostats installed in the corridor of each unit and
connected to the control board of the air handler.

Fuel;
Natural Gas shall be supplicd by National Grid.

Gas Supply:

Natural gas will be used for the water heaters units and kitchen ranges.

Each unit will be provided with its own gas mcter, Total of 9 gas meters will be provided in the
building.

All gas piping is to be threaded black iron.

Ventilation:

All interior toilets and bathrooms without natural ventilation will be ventilated by a ceiling
exhaust fans with the capacity of 110 cfin connected to galvanized metal vent ducts. The venting
systemn that will be provided is FV-11V(Q3, manufactured by Panasonic, or approved equal
located in every bathroom.

Kitchenettes will be ventilated by the vent hood connected to outside of the building with 4 inch
diameter galvanized steel pipe. Hood will provide required 125 cfin ventilation.

Electrical System:

The service to the building cnters from the Gont of the first Noor inte a pancl adjacent to the
point of entry. The service will be 400 ampcres; three phases stepped down to 120/208 volts for
each apartment.

AFCI and GFCI will be provided to comply with the latest NEC's requirements. Services to
individual units: 100 amps, 3 wire, and 208 voiis with #6 copper cables.
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[ach unit is individually metered. A separate mcter, obligated 10 the condominium owners in
common, services the public spaces and utilities mcters are located on the first floor.

Fach unit will have their own circuit breakers. The panels will contain 15 and 20 ampere
breakers (number of circuits to vary with apartment size) for lighting and duplex outlets. These
circuits include A/C and kitchen appliances. Separate circuits for heating and washing machine
system. All bathrooms shall be provided with a ground fault interrupter outlet. Bedroom duplex
outlets will have arc-fault protcctors in accordance with NYC Electric Code. At lcast one
weatherproof duplex (with outlet ground fault interrupter) will be provided for each balcony
and, for the terraces located at the building’s rear. Intercoms and bell systems per residential
unit shall be of low veltage (24 volts). The electrical system is adequate for modem usage,
including air conditioning.

Switched lighting fixtures will be provided in all bathrooms, kitchens, living rooms and
bedrooms.

There are (2} 3-way switch installed in the Unit #1 to control lighting on the stairs to the Cellar.
Adequacy:
Service: Each residential unit shall have 80-amp sub-feeder main breaker. Main circuit breaker

[or each meter shall be 100 amps.

Lighting and fixtures: All public and private light fixtures, arc CI'L, one, two or three bulbs,

Convcnience outlets, appliance outlets: Convenience outlets and appliance outlets will be
provided as per Electrical Code.

Intereommunication and Deor Signal S ystems:

Each apartment unit shall be equipped with an Intcrcom Communication device that allows call-
in and communication to the called apattment unit for admittance. Also it shall provide a visual
image of the visitors.

There is no Virtual Doorman systein installed in this building.

Public Lighting: Under current “Approved Plans”, the exterior front fagade, will be illuminated
by weatherproof incandescent light (ixtures, manutactured by Hampton Bay, modcl #Y37007-
48, or approved cqual, which shall give an illumination ot at lcast two-foot candles and shall
be operated by a light sensor device or timer; exterior stairs to the grade level, and the rear
facade will be illuminated by weatherproot incandescent light fixturcs, manufactured by Zenith,
model #SL-5412-WH-A or approved equal in performance, which shall give an illumination of
at least two-foot candles and shall be operated by a light sensor, motion detection device or
timer. Public Stair Ialls (Common) will be illuminated with ceiling mounted incandcscent
(ixtures manufactured by Hampton Bay, model #385-740, or approved equal in performance.
Mechanical areas lighting manufacturcd by Hampton Bay, model #385- 303, or approved cqual
in perlformance, including the meter room, consists of ceiling mounted incandescent lighting
fixtures, All lighting, {exterior lighting and night) in public purts of the building shall comply
with the New York State Multiple Dwelling Law and New York City Housing and Maintenance

AR 14



Code.

Garages and Parking Areas:
Nonc

Tenms Courts, Plavarounds and Recreational Facilitics:
Nohe

Permits and Certifications:

Before commencing construction, the builder shall obtain all necessary work permits and
certifications from the City of New York, Department of Buildings, and other governmental

agencies if applicable.

The tollowing applicable permil applications shall be obtained from the City of New York,
Department of Buildings or other NYC Agencies (Dept. of Air Resources, & Fire Department):

Plumbing (PL), BPP, and Elecctrical Permits

The foilowing “ldentification of Responsibilities™ inspections will be performed by the engincer

in order to oblain a sign-olf from the City of New York, Department of Buildings:
STRUCTURAL STCEL - HIGH STRENGTH BOLTING
STRUCTURAL COLD-FORMED STHEL

CONCRETE - CAST-IN-PLACE

TR2: CONCRE'TE FIELD TESTING TECHNICAL REPORT
MASONRY

SUBGRADE INSP / SOILS-SITE PRET

UNDERPINNING T PER

EXTERIOR INSULATION AND FINISII SYSTEMS (CIFS)
MECHANICAL SYSTEMS

EXCAVATION - SIIEETING, SHORING, AND BRACING

ON-SITE STORM WATER DRAIN, DISP. /DETENT INSTALL (DRYWELL)
SPRINKLER SYSTEMS

CHIMNEYS

FIRE-RESISTANT PENETRATIONS AN JOINTS (FIRESTOP)
PRELIMINARY

FOOTING AND FOUNDATION INSPECTION

FRAME (2008)/STRUCTURAL WOOI} FRAME (2014) INSPECTION
ENERGY CODL COMPLIANCE INSPECTIONS

FIRE-RESISTIVE RATED CONSTRUCTION

PROTLCTION OF EXPOSED FOUNDATION INSULATION
INSULATION PLACEMENT & R VALUES

FENESTRATION U-FACTOR & PRODUCT RATING
FENLSTRATION AIR LEAKAGE

FENESTRATION AREAS

AIR SEALING AND INSULATION - VISUAL

SHUTOIT DAMPERS

ELECTRICAL ENERGY CONSUMPTION
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LIGHTING IN DWELLING UNITS

EXIT SIGNS

INTERIOR LIGHTING POWLR

CXTLERIOR LIGHTING POWER

IIGHTING CONTROLS

DEP SD1-2 FILING

HVAC & SERVICE WATER HEATING CEQUIPMENT

HVAC & SERVICE WATER [IEATING SYSTEM CONTROLS
HHVAC INSULATION & SEALING

PERMIT(S) REQUIRED
The following permits were required under the New York City Department of Buildings for each
job typc:

Job Type Date [ssued Current Status
320576033-01-NB 03/25/2015 ISSUED
320576033-01-FO 08/1422014  ISSUED

320576033-01-FO EA  08/14/2014  ISSUED
320576033-01-EQ FN 067052014 1SSUED
320576053-01-PL 1272672014 ISSUED
3PLO05772-02-EW SP  12/26/2014 ISSUED

Violations: Currently there are (1} DOB Violation from the Department of Buildings rclated to
construetion of the building.

All DOB and BCB violations shall be removed by the City of New York, Department of
Buildings prior to the issuance of the Certificate of Occupancy. Sponsor shall obtain Certificate
of Occupancy prior to closing.

There are no active complains for the property.

Unit Information: Number of Residential Units shall be (8) eight. A “Unit” as herein alier
referred to shall be defined and calculated as (ollowing:

Each unit consists of the area mcasured horizontally from the outside face of the glass window
and/or exterior walls to the center line of the partitions separating one unit fromt another unit or to
the center line of the partitions separating a unit from corridors, stairs, elevators and other
mechanical equipment spaces thal are not a part of the unit. Each unit consists of the area
measured vertically from the top ol the floor to the underside of the ceiling.

Note: dimensions shown on the floor plans reflect the approximate intcrior dimensions of main
areas of the unit.

The description of the units set forth herein pertains to the location of the walls, floors, and
ccilings of the units as they are finally set forth in the certificd “as built™ floor plans to be filed
simultaneously with the recording of the declaration. All dimensions are approximate. Plans and
dimensions will vary (rom foor to floor.
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Finish Schedule for Building Spaces

Type and Grade of finish material uscd in each unit is provided in the lable below,
Residential Unit Finish Schedule

Room Floor Wall Ceiling Doors
Living/Dining Wood Painted GWB Painled GWB

Room 1
Bedroom Wood "ainted GWB Painted GWB Paint |
Kilchenette Wood Painted GWB Painted GWB Paint

Bathroom Ceramic ‘Tile Ceramic Tile Painted GWB Paint

Mechanical Ceramic 'l'ile Mainted GWB Painted GWB Paint i
Closet Wood [Painted GWB Painted GWB Paint

Note:

[. Wall finish consist of two layers of latcx paint manutactured by Benjamin Moore Co. or
approved equal over (1) layer of primer manufactured by Benjamin Moore Co. or approved
equal.

Type and Grade of finish material used in spaces other than Community Facility unit is provided
in the table below.

Finish Schedule for Spaces other than Uit

Room Floor Wall Cciling Doors

Stairwell Ceramic Tiles [ainted GWB Painted GWB Paint
["ainted GWB
Vestibule Ceramic Tiles plus Ceramic Painted GWB Paint

Tiles

Appliances and Tixtures

Kitchen Appliances and Fixtures:

Kitchen cabinets to be manufactured by Mobilia Cabinetry. Mode! type Faus. Counter tops to be
Quarts manufactured by Leub Stone.

All kitchen appliances supplied by sponsor to be as follows:

Hem Brand name and Model

Refrigerator Kitchen Aid modcl KRTI'T'305ESS or equal in quality and performance

Gas Range/Oven | Kitchen Aid model KGRS202BSS or equal in quality and performance

Dish Washer Kitchen Aid model KDFLE104DSS or equal in quality and performance

Kitchen fixtures:
Faucet - Single-Handle Kitchen Faucet in Chrome manufactured by Delta or approved equal
Sink - Top-Mount 25 in. x 22 in. Single Bowl Kitchen Sink, manufactured by Elkay Neptune.
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Bathroom Fixtures:

llem Brand namec and Model

Toilet Glacier Bay Model 2420 or equal in quality and performance
Vanity Glacier Bay Model Lancaster or equal in quality and performance
Bath Tub Fing Fixtures model BTI1OII

l.ighting: Philips Lighting fixturc Model 50 or approved equal.
Ventilation: Panasonic Ceiling Fan 110 ¢f/min,

Safety and Warning Devices: A combined smoke and carbon monoxide deteclor manulactured
by Kidde, model No. 900-0114E or approved equal shall be installed in each of the residential
unit as per Local Law 62/81 and R.S. 17 of the New York City Building Code. The detectors
shall be of AC wire-in type with interconnecting capabilitics and shall use only 120 volts of
electricity.

Smoke and carbon monoxide detectors shall be located on or near the ceiling, and within fiftecn
feet of ail bedrooms. 1T ceiling mounted, the closcst edge of the detector shall be a minimum of
four inches from any wall. [f wall mounted, the closcst cdge of the detector shall be a minimum
of four inches and a maximum of twelve inches from the ceiling. The device will have a dual
voice and alarm warning activation that will announce “Fire Fire!™ or *Warning! “Curbon
Monoxide!”, and a low battery indicator. The deteclors shall have a 5- year limited warranty.
Note: all dctectors shall have an approval from the Board of Standards and Appeals.

Unit owners arc responsible for the maintenance of hard wired smoke/carbon monoxide
detectors,

Additional Information Reguired:

An area map showing the location of the condominium with respeet 1o its surroundings is
omitted as the condominium is located in a highly urban arca.

Floor plans for each linc or type of unit drawn to scale, indicating room dimensions and unit
boundaries. See attached plans,

In the event that certain conditions in the building(s) cannot adequately evaluated by a visual
examination, the Department of Law may, in its discretion, direct that an independent engineer
or testing laboratory be retained perform such tests or monitoring as may be necessary in order to
make adequate disclosure. Conditions which may require additional testing or moritoring
include, but are not limited to: settlement, masonry cracks, rusting or structural steel, adequacy
of concrete cover, [ire-stopping, etc. Test results must be reported in the otfering plan or in an
amendment thereto.

Asbestos. No Asbestos Containing Material (ACM) is present in insulation or fireproofing
matcrial anywhere in the building. Sec attach repart.

L.cad-based Paint:

Not Applicable.
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Doecumenis to be transferred to the Condopunium Managemen

L
!

. Operaton & Maintenanee (O & M) manuals for mechanical equipments
2. Llectronic System Manuals

3. Lguipment Warranties

4. Roof Warranty

5. Control System As-Built

6. Inedoor Alr-Quality Report
7. Fina) as-built drawings as maintaiped durlng cousiruction: steuctural, archileetural,
mechanieal, sprinklers, fire ajarm and elevaior,

Adl plans and applications are approved wnder o New Building Application filed with the City
of New York Department of Buildings. The construction of the building was started on
06/45/2014, and presently under cuasiruction. The building is cxpected to be complated by the
end of December 2015,

The butllding and site will be constructed in accordance to the New York Cily Building Code,
the New York City Zoning Resolution and all other applicable authority and in accordance
with plans and applications it [ile with the Depariment of Buildings of the City of New York,
With reference (o the prepardation of plans, ihie sponsor hus retiined the services ol an Engincer
who prepared them. The sponsor represonas o the best of his knowledge that the plans
aceneately deseribe the buildinig miits, comraon clements and enmpletion of construction, As of
the date of the first closing, the sponsor o obisin Certificate ¢f Qocupancy.

Dased upon observation and meferials on (le at the Deparment of Buildings of the City of
New York, this reporl contains informaiion as acoirate as possibie

Submitied By
Leonid Y, Konzmin, P.E,
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PURCHASE AGREEMENT

For Unit Number ___in
The 172 Wilson Avenue Condominium
172 Wilson Avenue
Brooklyn, New York

(Please execute in quadruplicatc)

THIS AGREEMENT is made as of ; , 20 between 172 Wilson
Ave LLC (hereinafter called thc “Sponsor™), having an address at 304 Tompkins Avenue
Brooklyn, New York, 11216, and (hereinafter called the

“Purchaser™),

having an address at

1. Definitions.

The following terms shall have the meanings ascribed to them:

(@)
(ii)

(iii)
(iv)
v)

(vi)

(vii}

(viii)

(ix)

“Agreement”: This Purchase Agreement.

“Amendment”: An amendment to the offering Plan accepted [or filing by the
Attorney Gengeral, or if applicable an amendment to the recorded condominium
Declaration.

“Attorney General™: The Attorney General of the State of New York.
“Balance”: the amount sct forth in paragraph 4.

“Building™: shall mean the structure known as 172 Wilson Avenue, Brooklyn,
New York.

“Business day”™: Any day that is not a Saturday or Sunday or legal holiday of the
State of New York or U.S. Government.

“Claim™; any kind of claim, right or cause for Lawsuit or Lawsuil.

“Closing Date”, “closing”, “closing of title”: and words of similar import are used
synonymously and mean the settlement of thc mutual obligations of the Sponsor
and Purchaser under this Purchase Agreement, including the payment to Sponsor
of the Purchase Price and the dclivery to Purchaser ol the deed transferring full
ownership (fee simple title) to the Unit on the terms set forth in this Agreement.

“*Commitment™: A wrilten ofler to make a loan to Purchascr, with or without

recourse, whether or not conditional upon any factor, secured by a first mortgage
on the Unit.
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(x) “Condominium”: shall mean The 172 Wilson Avenue Condominium.

(xi)  “Declaration™: shall mean the Declaration of The 172 Wilson Avenue
Condominium establishing ownership of the Property.

(xii) “Deed™: The deed described in paragraph 8 conveying the Unit to the Purchascr.

(xiii) “Department of Law™: The Deparlment of Law of the State of New York, which
is administered by the Attorney General.

(xiv} “Include”, “in¢cludes”, “including”, “such as”, “lor cxamplc” and similar words:
Whenever these words precede a list of one or more items, the list is not to be
limited to the item(s) mentioned and shall always be construed as though followed
by the words “but not limited to™.

(xv) “Indemnify™: or a derivation thercof® this includes to defend and hold harmless.

(xvi) “Institutional Lender”: A bank, saving bank, savings and loan association, trust
company, credit union of which Purchaser is a member, licensed mortgage
banker, insurance or governmental entity duly authorized to make a loan secured
by a first mortgage on the unit.

(xvii) “Plan™: shall mean the Offering Plan to convert the Property to condominium
owncrship and any Amecndments thercto filed prior to the date upon which
Purchaser signs this Agreement.

(xviii) “Property’™ shall mean the Building and the land on which it is erected, which are
to be submitted to condominium ownership pursuant to Arlicle 9-b of thc Real
Property Law.

(xix) “Purchase Price”: The Purchase Price of the Unit set forth in paragraph 4.

(xx) “Notice”: to Purchaser shall include facsimile transmission to Purchascr or
Purchaser’s attorney. Seller’s attorney may send all notices to Purchaser’s
attorncy and/or Purchascr via facsimile. A facsimile confirmation printout by
Scller’s atlorney showing transmission was complete is sufficient evidence that
the facsimile has been transmitted and the notice has been served.

All other terms not defined elsewhere herein shall have the meanings ascribed to them in
the Plan.

2. Plan

Purchaser acknowledges having received and read the Plan at Icast three (3) full business
days prior to Purchaser’s signing this Purchase Agreement. Purchascr hereby adopts, accepts and
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approves the Plan (including, without limitation, the proposed Condominium Documents
contained in Part 1l of the Plan) and agrees to abidc and be bound by the terms and conditions
thercof, as well as all Amendments to the Plan duly filed by Sponsor (including, without
limitation, amendments involving any changes, modifications, or updating of the estimated
Common Charges, the estimated real estate taxes to be paid by Purchaser, or the “Schedule B--
Budgel for First Year of Condominium Operation™ of The 172 Wilson Avenue Condominium.
Any such amendments shall neither excuse Purchaser from performing Purchaser’s ohligations
hereunder nor entitle Purchaser to any offset or credit against the Purchase Price and may be
madec by Sponsor without Purchaser’s consent or approval. The Plan is hereby incorporated in
this Agreement with the same force and effect as if set forth at length. In the event of any
inconsistency or conflict between the provisions of this Agreement and those contained in the
Plan, the provisions of thc Plan shall govern and be binding. Purchaser acknowledges having had
full opportunity to cxamine all documents, and investigate all statcments, made herein and in the
Plan.

3. Agpreement to Purchase and Sell

Purchaser agrees to purchase from Sponsor, and Sponsor agrees to sell to Purchaser, for
the Purchase Price Stated in paragraph 4, the unil designated as Unit Number
(hereinafter called the *“Unit”) in the Declaration, together with its appurtenant interest
(hereinafter called the “Common Interest™) in the Common Elements, on and subject to, the
terms and conditions set forth herein.

4. Purchase Price
A. The purchasc price for the Unit {exclusive of closing adjustments and costs referred to in

Paragraphs 13 and 14 below) is § (hereinafier called the “Purchase
Price”), which Purchaser agrees to pay to the Sponsor, as follows:

() $ (hereinafter called the “Down Payment™) is due on
Purchaser’s signing and submitting of this Agreement and is to be paid by
Purchaset’s personal check, receiplt of which (subject to collection) is herchy
acknowledged by Sponsor;

(ii) $ (hereinafter called the “Balance™), constituting the balance
of the Purchase Pricc, is due on the delivery to Purchaser of the deed to the Unit
and must bc paid by Purchaser’s personal certified check or official cashier’s
check, in either event drawn on a bank that is a member of the New York
Clcaring House Association.

B. Thc payment of the Balance and acceptance of deed to the Unit by Purchaser shall
constitute Purchasetr’s recognition that Sponsor has satisfactorily performed those
obligations stated in the Plan and this Agrcement to be performed by Sponsor prior to
closing. However, nothing herein contained shall excuse Sponsor from performing those
obligations (if any) expressly stated herein or in the Plan to be performed subsequent to
the closing.
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C. Purchaser is not required to pay the Balance or accept titlc to the Unit unless concurrently
with, or prior to, closing all the prerequisites set forth undcr “Closing and Terms ol Sale”
in Part 1 of the Plan are met.

THIS PURCHASE AGREEMENT 18 NOT CONDITIONED UPON A PURCHASLCR
SECURING SATISFACTORY FINANCING. THE SPONSOR MAY, AT ITS OPTION,
CONDITION THE CONTRACT UPON FINANCING, PROVIDED THAT PURCHASER
AND SPONSOR BOTH PROPERLY COMPLETE AND INITIAL A TINANCING
CONTINGENCY RIDER, THE FORM OF WHICH IS ANNLEXED HERETO AS EXHIBIT
“B”,

SPONSOR IS NOT OBLIGATED TO EXTEND OR ARRANGE FINANCING. NO
REPRESENTATION IS MADE THAT BANK FINANCING WILL BE AVAILABLE TO
PURCHASLR OR AS TO THE AMOUNT, TERMS AND CONDITIONS UPON WHICH
SUCI FINANCING MAY BE GRANTED OGR THE COST IO OBTAIN SAME.

5. Procedurc to Purchasc

(i) The Law Office of Jay Lichtman I.C., with an address at 68 Jay Street, Suite 420,
Brooklyn, NY, telephone number 347-504-1724, shall serve as escrow agent
(“Escrow Agent”) for Sponsor and Purchaser. Escrow Agent has designated the
following attorneys to serve as signatorics: Jay Lichtman, Lsq. All designated
signatories are admitted to practice law in the State of New York. Neither the Escrow
Agent nor any authorized signatories on the account are the Sponsor, Selling Agcent,
Managing Agent, or any principal thereof, or have any bencficial interest in any of the
foregoing.

(ii)  Escrow Agent and all authorized signatories hereby submit to the jurisdiction of the
State of New York and its Courts for any cause of action arising out of thc Purchasc
Agreement or otherwise concerning the maintcnance of rclcase of the Deposit from
€SCrow.

(i)  The Escrow Agent has established the escrow account at Chase Bank, N.A., located
at 136 Front Street, Brooklyn, NY 11201, (*Bank”™), a bank authorized to do business
in the State of New York. The escrow account is entitled “Law Office of Jay
Lichtman, I*.C. Attorney Escrow Account: {“Escrow Account™}. The Escrow Account
is not an I0L A account. The Escrow Account is federally insured by the FDIC at the
maximum amount of $250,000 per deposit. Any deposit in excess of $250,000 will
nol be insured, unless Escrow Agent has established multiple accounts on behalf of
Purchaser at various institutions.

(iv)  All Deposits received by Purchaser shall be in the form of checks, money orders, wire

transfers, or other valid instruments, and shall be made payable to or endorsed by the
Purchaser to the order of the Law Oftice of Jay Lichtman, P.C. as Escrow Agent.
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(v)

(vi)

{(vii)

{viii)

(ix)

The interest rate for all Deposits made into the Escrow Account shall be the
prevailing rate for such accounts. Interest shall begin to accruc upon placing the
Deposit into the Escrow Account. All interest earned thereon shall be paid to or
credited to the Purchaser at closing. No fees of any kind may bc deducted from the
Escrow Account, and the Sponsor shall bear all costs associated with the maintenance
of the Escrow Account.

Within five (5) busincss days after the Purchase Agrcement has been tendered to
Lscrow Agent along with the Deposit, thc Lscrow Agent shall sign the Purchasc
Agreement and place the Deposit into the Escrow Account. Within ten (10) business
days of the placing the deposit in the Escrow Account, Escrow Agent shall provide
writlen notice to Purchaser and Sponsor, confirming the Deposit. The notice shall
provide the account numbcr and the initial interest rate to be carned on the Deposit.
Any Deposits made for upgrades, cxtras, or custom work shall be initially deposited
inlo the Escrow Account, and rcleased in accordance to the terms of the Purchase
Agrcement.

The Escrow Agent is obligated to send notice to the Purchaser once the Deposit is
placed in the Escrow Account. Il the Purchaser does not reccive notice ol such
deposit within fifteen (15) business days after tender of the Deposit, hc or she may
cancel the Purchase Agreement within ninety (90) days after tender of the Purchase
Agreement and Deposil to Escrow Agent. Complaints concerning the failure to honor
such cancellation requests may be rcferred to the New York State Department of
Law, Real Eslate Finance Bureau, 120 Broadway, 23" Floor, New York, NY 10271.
Rescission shall not be afforded where proof satisfactory to the Attorney General is
submitted establishing that the Deposit was timely placed in the Escrow Account in
accordance with the New York Statc Dcpartment ol Law’s regulations concerning
Deposits and requisite notice was timely mailed to the Purchaser.

All Deposits, except for advances made for upgrades, extras, or custom work received
in connection with the Purchase Agreement, are and shall continuc to be the
Purchaser’s money, and may not be comingled with any other money or pledged or
hypothecated by Sponsor, as per GBL § 352-h.

Under no circumstances shall Sponsor seck or accepl release of the Deposit of a
defaulting Purchaser until after consummation of the Plan, as evidenced by the
acceptanec of a posi-closing amendment by thc New York State Department ot Law.
Consummation of the Plan does not relieve the Sponsor of its obligations pursuant to
GBL §§ 352-¢(2-b) and 352-h.

(x) The Escrow Agent shall release the Deposit il so directed:

a. pursuant to terms and conditions set forth in the Purchase Agreement in upon
closing of {itle to the Unit; or

b. in a subsequent writing signed by both Sponsor and Purchaser; or
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(xi)

(xii)

(xiif)

(xiv)

c. by a final, non-appealable order or judgment of a court.

Il the Escrow Agent is not directed to release the Deposit pursuant to
paragraphs (a) through (c) above, and the Escrow Apent rcccives a rcquest by
gither party lo release the Deposit, then the Escrow Agent must give both the
Purchaser and Sponsor prior written notice of not fewer than thirty (30) days
belore releasing the Deposit. If the Escrow Agent has not reccived notice of
objection to the release of the Deposit prior to the expiration ol the thirty (30) day
period, the Deposit shall be relcased and the Escrow Agent shall provide [urther
written notice to both parties informing them of said rcleasc. [f the Escrow Agent
receives a written notice from either party objecting to the release of the Deposit
within said thirty (30) day period, the Escrow Agent shall continue to hold the
Deposit until otherwisc dirccted pursuant to paragraphs (a) through (c) above.
Notwithstanding the forcgoing, the Cscrow Agent shall have the right at any time
to deposit the Deposit contained in the Escrow Account with the clerk of the
county where the unit is located and shall give written notice to both parties of
such deposit.

The Sponsor shall not object to the release of the Deposit to:

(a) a Purchaser who limely rescinds in accordance with an offer of rescission
coniained in the Plan or an Amendment to the Plan; or

(b) all Purchasers after an Amendment abandoning the Plan is accepted for filing
by the Department of Law.

The Department of Law may perform random reviews and audits of any
records involving the Escrow Account to determinc compliance with all
applicable statutes and regulations.

Any provision of the Purchase Agreement or separate agrecement, whether oral or in
writing, by which a Purchascr purports to waive or indemnify any obligation of the
Escrow Agent holding any Deposit in trust is absolutely void. The provisions of the
Attorney General’s regulations and GBL §§ 352-¢(2-b) and 352-h concerning escrow
trust funds shall prevail over any conflicting or inconsistent provisions in the
Purchase Agreement, Plan, or any amendment thereto.,

Escrow Apgent shall maintain the Escrow Account under ils direct supervision and
control.

A fiduciary relationship shall exist between Escrow Agent and Purchaser, and Escrow
Agent acknowledges its fiduciary and statutory obligations pursuant to GBL §§ 352-
e(2-b) and 352(h).

Escrow Agent may rely upon any paper or document which may be submitted to it in
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connection with its duties under this Purchase Agreement and which is believed by
Escrow Agent to be genuine and to have been signed or presented by the proper party
or patties and shall have no liability or responsibility with respect to the form,
execution, or validity thereof.

(xv)  Sponsor agrees that it shall notl interfere with Escrow Agent’s performance of its
fiduciary duties and statutory obligations as set forth in GBI. §§ 352-¢(2-b) and 352-
(h) and the New York State Department of Law’s regulations.

(xvi) Sponsor shall oblain or cause the selling agent under the Plan to obtain a completed
and signed Form W-9 or W-8, as applicable, from Purchaser and deliver such form to
Escrow Agent together with the Deposit and this Purchase Agreement.

(xvii) Prior to release of the Deposit, Escrow Agent’s fees and disbursements shall neither
be paid by Sponsor from the Depostt nor deducted from the Deposit by any financial
institution under any circumstance.

{xviil) Sponsor agrees to defend, indemnify, and hold Escrow Agent harmless {rom and
against all costs, claims, cxpenses and damages incurred in connection with or arising
out of Escrow Apgent’s responsibililies arising in connection with this Purchase
Agreement or the performance or non-performance of Escrow Agent’s duties under
this Purchase Agreement, except with respcet to aclions or omissions taken or
suffered by Escrow Agent in bad faith or in willful disregard of the obligations set
forth in this Purchase Agreement or involving gross negligence of Escrow Agent.
This indemnity includes, without limitation, disbursements and attorneys’ fees either
paid to retain attorneys or representing the hourly billing rates with respect to legal
scrvices rendered by Escrow Agent to itsell.

6. Closing Contingent on Plan Being Declared Eilective

The respective obligations of Purchaser and Sponsor hereunder are contingent upon the
Plan being declared effective. The Plan shall not be declared effective except in accordance with
the prerequisites set forth in the Plan, as same may be amended from time (o time. Purchaser
understands and agrees that the Sponsor shall have the right to abandon the Plan at any time prior
to its being declared effective or thereafter, in certain limited cases set [orth in the Plan (see the
section in the Plan entitled “Effective Date™ for full details). The Plan will be abandoned or
deemed abandoned if it has not been declared effcctive within the time limits prescribed in the
Plan. The Sponsor shall notify Purchaser, in writing or by a duly filed Amendment to the Plan,
when the Plan becomes elfective or is abandened.

7. Closing Date and Place

The closing of title shall occur on the datc and at the time and place in the State of New
York as Sponsor shall designate to Purchaser on not less than thirty (30) days® prior written
notice. Sponsor shall have the right, from time 1o time, to adjourn such datc and time for closing
written notice to Purchaser. [f adjourned, Sponsor shall {ix a new date and timc for title closing
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and shall give Purchascr not lcss than ten (10} business days® prior written notice of the new
scheduled date and timc for closing. Purchaser may waive this thirty (30) day provision by
initialing below.

I hereby wuive the provision requiring thirty (30) days’ notice of closing
8. The Deed

Al closing, Sponsor shall deliver to Purchaser a Bargain and Sale Deed with covenant
against grantor’s acts transferring to Purchaser full ownership (fee simple title) to the Unit. The
deed shall be substantially in the form reproduced as Document Number 5 in Part IT of the Plan
and shall be cxecuted and acknowiledged by Sponsor in form for recording. Such executed deed
shall be delivered immediately to the representative of the title company insuring Purchascr’s
title (or, if no such rcpresentative is present, to Purchaser or Purchaser’s attorney).

9. Statc of Title

Legal ownership to the Unit shall be transferred o Purchaser at closing subject only to
the liens, encumbrances and title conditions (hereinaller called the “Permitted Encumbrances™)
enumnerated in Exhibit A to this Agreement.

A. Any cncumbrance to which title is not to be subject shall not be an objection to
title if (i) the instrument required to remove it of record is delivered at or prior to the
closing of title to the proper party or to Purchascr’s title insurance company, together
with the attendant recording or [iling [ee, if any, or (ii) such title insurance company as
Purchaser may utilize, is or would be willing, in a fee policy issued by it to the Purchaser,
to insurc Purchaser that it will not be collected out of the Unit if it is a lien, or will not be
enforced against the Unit il it is not a lien. The parties agree that the Sponsor may pay
and discharge any liens and encumbrances upon the Property, not provided for in the Plan
or this Purchase Agreement, out of the monies to be paid by the Purchaser at the time of
closing title.

B. Notwithstanding anything else to the contrary in this Purchase Agrccment or the
Plan, if Sponsor is unable to deliver title to the Unit to Purchaser in accordance with the
provisions of this Purchase Agreement and the Plan, Sponsor shall not be obligated to
bring any action, suit or other proceeding or otherwise incur any cost or expense of any
nature whatsoever in exccss of its obligations set forth in the Plan in order to curc such
inability, and, in such casc, if Sponsor notifies Purchaser ol its refusal to cure such
inability and if Purchaser is not in default hereunder, Purchaser’s sole remedy shall be
either (i) to take title to the Unit suhject to such inability (without any abatement in, or
credit apainst, the Purchase Price, or any claim or right of action against Sponsor for
damages or otherwisc) or (ii) to terminate this Purchase Agreement. If Purchaser so elects
to terminate this Purchase Agreement, Sponsor shall, within thirty (30) days after receipt
of notice of termination from Purchaser, return to Purchaser all sums deposited by
Purchaser hereunder (except for funds releascd to Sponsor to be used for special work,
upgrades ot extras), together with interest earned thereon, if any, and, upon the making of
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such payment, this Purchase Agreement shall be terminated and neither party hereto shall
have any further rights, obligations or liability to or against the other under this Purchase
Agrcement or the Plan except for provisions hereof that by their terms survive the
tcrmination hereof. The foregoing remedy must be exercised by notice of Purchascr in
wriling to Sponsor within fifteen (15) days after the giving of Sponsor’s notice of refusal
to cure such inability, failing which it shall be conclusively deemed that Purchaser
clected the remedy described in clausc (i) above (i.e., to acquire title subjcet to such
inability).

10. Title Company Approval

Spensor shall give, and Purchaser shall accept such title as any member of the New York
Board of Title Underwriters will approve and insure, provided only the liens, encumbrances and
conditions affecting titlc shall be the Permitted Encumbranecs. Sponsor shall not be obligated to
satisty any exccptions to title raised by any other title insurancc company.

11. Sponsor’s Inability to Convey Title

Sponsor may not abandon the plan after cffectiveness for any reason other than a defect
in title which cannot be cured without litigation or cannot be cured for less than a stated amount
which shall not be less than one-half of onc percent of the total offering amount.

12. Purchaser’s Remedies

In the event that the Sponsor shall [or any reason (except for willful default) be unable to
convey and deliver the apartments in accordance with the terms of the Purchase Agreement,
(except for any failure to perform any obligation imposed by applicable statute or regulation, or a
failure to perform Sponsor’s obligations under the Offering Plan) the sole remedy of the
purchascr shall be {o rescind the Purchase Agreement and be refunded the entire down payment
with interest plus the cost of title searches, if any.

Any conflict between the Plan and the Purchase Agreement shall be resolved according
to the terms of the Plan,

Nothing contained in the Purchase Agrcement or in the Plan shall be construed to waive a
purchaser’s rights or abrogate Sponsor’s obligations under Article 23-A of the GBL.

13. Closing Adjustments

A. At closing, Sponsor and Purchaser shall apportion, as of midnight of the day preceding
the closing:

(1) real estate taxes (including all prepaid real estatc taxes) and assessments, if any, on the

basis of the fiscal or calendar year for which asscssed, including water charges and sewer
rents (if separately assessed) and any escrows for real estate taxes;
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(ii) Common Charges for the month in which title closes; and
(iii) rent and other charges, il any, pursuant to a lease for, or tenancy of, the Unit.
(iv) insurance apportioned to unit until the policy cxpiration date

The “Customs in Respect of Title Closings™ reccomimcnded by The Real Estate Board of
New York, Inc., as amended to datc, shall apply to the adjustments and other matters therein
mentioned, cxcept as otherwisce provided herein,

B. In the event the Unit has not been separately assessed for the then current fiscal
tax year at the time of title closing, the apportionment of real cstatc taxes shall be bascd on the
Unit’s pro-rata share {in proportion 1o ils Common Interest) of the then current real estate taxes
assessed against the Property. If the Unit has been separately assessed but the closing occurs
before the tax rate is fixed, then the apportionment of real estate taxes shall be based upon the
latcst tax rate applied to the most recent assessed valuation.

C. Any errors or omissions in computing apportionments at closing shall be
correcled and payment made lo the proper party promptly after discovery. This provision shall
survive the closing.

D. Installments for tax assessments due afler the delivery of the deed, if any, shall be
paid by the Purchaser without abatement, set off or credit against the Purchase Price, without
recoursc of any kind against the Seller and shall not be considered a defect in title.

14. Purchaser’s Closing Costs

At the time of title closing, each Purchascr of a Unit will pay the balance of the Purchase
price along with certain closing costs in addition to the legal fees of such Purchaser’s counsel
and the amount of any net credit in favor of Sponsor resulting from the closing apportionments
described above. Such closing costs will include the following, the amounts of which are bascd
on rates in cffect on the date of the Plan and are subject to change without prior notice or
amcndment;

(DIt such Purchaser elects to obtain fee title insurance, he or she will pay a premium
therefor 1o his or her lille insurance company which will vary depending upon the amount
of insurance requested. The premium for fee title insurance, if ordered through a title
insurance company (the Purchaser is free to choose any title company), should he
$773.00 for the first $100,000.00 of fee insurance plus $4.36 for each $1,000.00 or
fraction thercof of additional fee insurance up to $500,000.00. The premium [or mortgage
title insurance should be $654.00 for the first $100,000.00 of insurance plus $3.64 for
each $1,000.00 or fraction thereof of additional insurance up to $500,000.00. The
Sponsor’s Title Company: a) has updated the title scarch; and b) has been retained by the
Sponsor to clear any title issues atfecting the premises, and ¢) has been retained by the
Sponsor to record any documents requiring recording with respecet to this offering plan. A
copy of the title report will be furnished to the purchaser. In the event that Purchaser’s
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title company refuses to accept Sponsor’s undertaking in lieu of an escrow, than the
Purchaser shall be required to accept title insurance [rom the title company procured by
Sponsor provided that such title company will accept such undertaking.

(ii) A fee for recording the deed and Unit Owner’s Power of Attorney of $32.00 for cach
instrument plus $5.00 per page, together with a service charge to the title company for
such recording of approximately $185.00;

(iii} If Purchaser obtains a morigage loan, Purchaser will pay:

(a) a fee and scrvice charge for recording the mortgage at thc same rates given
above for recording the deed,;

(b) mortgage recording tax in the amount provided for by law, currently 2.05%
(1.8% paid by the purchaser, 0.25% paid by thc Lending Bank) ol the lace
amount of the nortgage for mortgages under $500,000.00 and 2.175%
(1.925% paid by the purchaser, 0.25% paid by the Lending Bank) for
mortgages over $500,000.00);

(c) Purchasers shall pay Seller an equal to all of Purchaser’s savings in the
mortgage recording tax to which Purchaser is entitled, whether such savings
result from an assignment of an existing mortgage on the unit or is pursuant to
Rcal Property l.aw 339-e¢ or otherwise. (Note: The Lending Bank pays an
additional 0.25%);

(d) Purchasers will pay a premium through the title insurance company for the
mortgage litle insurance policy. In addition, such Purchaser shail pay Sponsor
a sum equal to the partial mortgage tax credit to which Purchaser is entitled
under Section 339-ee(2) of the Condominium Act. All such payments shall be
made upon execution of the loan documents.

(e) all costs and expenses in conncction with such loan in amounts determined by
the lender, i.e., application, points, credit report, survey, appraisal, bank’s
attorney’s fces, Residential and Condominium Endorsements (title insurance
forms requircd by banks) escrows (such as for common charges and real estate
taxes) private morlgage insurance if any, and any other fees required by
lendcr. Sponsor makes no representation or warranty as to such closing costs
or cxpenses or as to the availability of such financing.

(f) Purchaser shall pay all governmental fees and title company service charges
assoclated with discharging and recording a mortgage lien release and UCC-3
termination statement or other appropriate instruments discharging the unit
and its contents from any mortgage lien and securily interest other than the
lien of any mortgage loan Purchaser obtains.

(iv) Although usually Seller’s expense, purchaser shall pay the Real Property Transfer
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Tax due to The City of New York. This tax is in the amount of 1% of the total purchase
pricc of the Unit if the purchase price is $500,000.00 or less and 1.425% of the total
purchase price if the purchase price is more than $500,000.00. The Purchaser shall also
pay for the New York Statc dced documentary stamps (currently $2.00 per $500.00, or
fractional portion thereol of the purchase price) imposed by statute on transferors of
property. For purposcs of calculating the transfer taxes to be paid, consideration includes
the transfer taxes paid by the purchascr. The sample calculation of taxes below includes
tax on the consideration.

(v) Purchaser shall pay all governmental fees and title company service charges
associated with discharging and recording a mortgage lien release and UCC-3
termination statement or other appropriate instruments discharging the unit and its
contents from any mortgage lien and security interest other than the licn of any mortgage
loan Purchaser obtains.

{vi)Purchascr will be required to deposit with the Board of Managers two (2) months’
estimated monthly common charges for his unit to be used as working capital,

(vii) Purchaser shall be obligated to pay a fee of (i) $1,750.00 to the law [irm of
Spensor’s attorney tor services rendered in connection with recording the Declaration of
Condominium and the preparation of documents (ii) $350.00 if the closing is held at any
location other than sponsor’s attorncy’s office (iii) $350.00 payable to sponsor’s attorney
if Purchaser applics for and closes with a mortgage; (iv) $250.00 payable to Sponsor’s
attorney if e-forms for New York City Real Property Transfer Tax are prepared by
Sponsor’s attorney: and (v) $230.00 [or each time the closing is rescheduled (for the costs
to fix a new Closing Datc and timc, to coordinate the altendance of all persons, 1o re-dale
the closing documents and to recalculate the closing apportionments).

(viii} At closing, each purchaser shall pay to the Sponsor the sum of $2,500.00 to defray
the Sponsor’s cosls of creating the condominium, e.g., architectural costs, filing fees,

lcgal fees and other costs incurred in creating the condominium.

15. Rent Security Deposit

It Purchaser is or hereafter becomes a tenant of the Unit, Purchascr’s unapplied rent
securily deposit, if any, will be refunded to Purchascr, together with any interest carned thereon,
within thirty (30) days following the closing, provided Purchaser is not in default under
Purchaser’s lease or tenancy obligations, If the Unit is occupied by other than Purchaser, then the
unapplied security deposit (if any) of the tenant or occupancy will be transferred at closing to
Purchaser, who will upon receipt sign and deliver to Sponsor an agreement acknowledging the
amount received, indemnilying Sponsor from all liability in connection therewith and agreeing to
hold such security deposit in trust and to deposit same in an interest bearing bank account
pursuant to the provisions of Section 7-103 of the New York General Obligations Law (such
agreement to be in form and substance satisfactory to Sponsor). In either event, Sponsor will
have the right to deduct from any tenant’s security deposit the amount of any rent arrearage
owing to Sponsor and to suc the tenant to the extent such rent security is insuflicient.
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The Purchaser may not occupy the Unit or perform any work in the Unit prior to closing
withoul the prior consent of the Sponsor. In the event the Purchaser occupies the Unit or
performs any work in the Unit prior to closing without the prior consent of the Sponser, such
event shall constitute a default under Scction 18 of this Agreement.

It is expressly understood and agreed that the Purchaser shall in no event take possession
of the Unit prior to the time of the delivery ol the deed (unless Seller agrees to give Purchascr an
tnterim lease, which Seller is not obligated to give), and full compliance by the Purchaser with
the terms of this Purchase Agreement, and should the Purchascr violale this provision, the
Purchaser consents that the Sponsor shall have the right to remove him or her from the Unit as a
squatler and intruder by summary proceedings. Upon the Purchaser’s unauthorized posscssion,
the Purchaser shall bc deemed in default hereunder at the option of the Sponsor, and if the
Sponsor so elects, the Sponsor may cancel this Purchase Agreement and the amount deposited
hereunder shall belong to the Sponsor as liquidated damages deemed earned hereunder, but not
more than ten percent (10%) of the purchase price, together with amounts (if any) released to
Sponsor to be uscd for special work, upgrades or extras, shall be paid over to the Sponsor as
liquidated damages. Notwithstanding the above, the Sponsor may receive thc actual costs
incurred for any special work, upgrades or extras ordered by Purchaser as a part of its liquidated
damages even though the total amount of liquidated damages thereby excecds ten percent (10%)
of the purchase price plus interest. It is further understood and agreed that the Sponsor will not
be responsible for damage or loss to any property belonging to Purchaser whether same is
delivered to the Property before, on or after the closing of title herein. Sponsor may, in its
discretion, grant Purchaser possession of the Unit prior to Closing under an Interim Usc and
Occupancy Agreement, if the Unit is currently or hereafter becomes vacant.

16. Power of Attornev to Board ol Managers and Sponsor

At closing, Purchaser shall execute, acknowledge and deliver to the representative of the
title insurance company insuring Purchaser’s title to the Unit (or if no representative is present,
then to Sponsor’s attorney) for recording in the Brooklyn County Clerk’s Office, a power of
attorney in favor of the Board of Managers relative to purchasing or leasing of Units and in [avor
of Sponsor relative to amending the Condominium Documents to the extent permitied in the
power of attorney. The power of attorney shall be substantially in the form set forth in Document
Number 4 in Part Il of the Plan. After being recorded, the power of attorncy shall be sent to the
Condominium Board.

17. Transfer Tax Return

At closing, Sponsor and Purchaser shall each duly complete and sign before a Notary
Public the transfer tax return required to be filed with The State of New York. The transfcr tax
return shall be delivered at closing to the representative ol Purchaser’s title insurance company
(or, if none, to Sponsor’s attorney) lor filing with the proper governmental officer.

18. Events of Default
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A. The following shall constitute “Events of Detault” hereunder:

() Purchaser’s failure to pay the Balance on the Closing Date designated by
Sponsor pursuant to paragraph 7 herein;

(iiy  Purchaser’s failure to duly sign, notarizc and deliver at closing the power
of attorney pursuant to paragraph 16 above or the New York State transfer
tax return pursuant to Paragraph 17 above;

(iii)  If Purchaser is or becomes a tenant of the Building, Purchaser’s failure to
pay rent or to otherwise comply with Purchaser’s lease or tenancy
obligations, which rcsults in Purchaser’s eviction from Purchaser’s Unit
(either by voluntary removal or by court order); or

(iv}  If Purchaser occupics the unit or performs any work in the unit prior to
closing without the prior consent of the Sponsor;

(v) The failure to pay, perform or observe any of the Purchaser’s other
obligations hereunder, which is not cured within thirty (30) days after the
mailing of written notice specifying the nature of such defaull.

B. Upon the occurrence of an Event of Default, the Sponsor’s sole remedy shall be to
cancel the Purchase Agreement by scnding Purchascr thirly (30) days’ prior written notice of its
intention to do so. If Sponsor elects to cancel, Purchaser shall have thirty (30) days [trom the
giving of the cancellation notice within which time Purchaser must cure the specified default. If
the default is not timely cured, then Sponsor shall have the right to retain, as and for liquidated
damages, thc Down Payment {hut in no cvent to exceed ten percent (10%) of the Purchase Price
of the unit) plus the cost of any special work in the Unit ordered by Purchascr and cxpended by
the sponsor from the amount Purchaser delivered therefore, (hereinafter called the “Liquidated
Sum”) and any sums in excess thereof {together with any interest earncd thereon) shall be
returned to Purchascr promptly thercafter. Upon canccellation of this Agreement and making such
refund to Purchaser (it any), Purchascr, Sponsor and Selling Agent will be released and
discharged of all further liahility and obligations hcrcunder and under the Plan. Thereafter, the
Unit may hc sold to another as though this Agreccment had never been made, and without
accounting to Purchaser for the proceeds of such sale.

Upon cancellation of this Agreement and making such refund to Purchaser (if any),
Purchaser, Sponsor and Selling Agent will be released and discharged of all further liability and
obligations hereunder and under the Plan. Thereafter, the Unit may be sold to another as though
this Agreement had never been made, and without accounting to Purchaser for the proceeds of
such sale.

C. In the event that a purchaser does not close on the Closing Date set forth in the

Notice of Closing, and Sponsor elects not to cancel the Purchase Agreement or if the Sponsor
approves the Purchaser’s request to adjourn the Purchaser’s closing to his apartment, inlerest
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shal] accrue on the unpaid amount of the purchase price frotn the Closing Datc until such amount
is paid. The interest rate shall be ten percent (10%) per annum calculated at a daily rate of
approximately 0.0277%. This rate shall be in effect [or as long as there is any unpaid amount
owing towards the full purchase price.

D. Notwithstanding the occurrence of an Event of Default Sponsor may, in its sole
discrction, keep this Agreement in effect and proceed to close title without prejudicing Sponsor’s
right to recover from Purchaser’s damages, losses, costs, cxpenses and all other lawful sums to
which Sponsor is entitled (including, but not limited to, legal fees and costs of collection).

E. If Purchaser is or bccomes a tenant of the Building and Purchaser fails to pay rent
or otherwise comply with Purchaser’s [ease or tenancy obligations, or Purchaser vacates or
abandons the leased premises, then such failure, vacating or abandonment (as the case may be)
shall constitule a delaull hereunder entitling Sponsor, at its sole option, to cancel this Agreement,
even though Purchaser is not evicted from the leased premises as a result thereof. However, in
the event Sponsor elects to so cancel, unless Purchaser is evicted, Sponsor shall refund to
Purchaser all monies dcposited hereunder together with any interest carned thereon. Upon such
refund being made, Sponsor and Purchaser will be released and discharged ol all further liability
and obligations under this Agreement and the Plan. However, in no event shall Purchaser be
released or excused from paying and performing Purchaser’s leasc or tenancy obligations.

19. Appliances and Equipment

A. The Unit is being sold unfurnished, without window blinds or shades and will
contain only the appliances and equipment described above and in the Plan. Furniture, wall
coverings, furnishings, decorations, and the like in or about any model Unit are for display
purposes only and are not included in this sale. Any floor plans or sketches shown to Purchascr
(including those contained in the Plan) arc only approximations of the Unit’s dimensions and
arrangement, and Purchaser should not rely thereon. Sponsor shall not be liable for minor
variations from any floor plans or sketches.

B. There will be no madifications or extras unless agreed to in writing by the parties.
All moditications and alterations must be approved by Sponsor in writing and, if approved, shall
be performed by Sponsor at Purchaser’s expenses (payable in the manncr to be set forth in an
addendum to this Agrcement or separate agreement).

20. Construction.

A. The construction of the Building and the Unit, including the materials, equipment
and fixturcs to be installed therein, shall be substantially in accordance with the Plan and the
architectural “plans and specifications” (defined in the Plan), subject to the right reserved by
Sponsor to modify and amend the Plan and the “plans and specifications” in order to substitute
materials, equipment or fixtures of equal or belter quality and design, provided only that the
approval of any governmental authoritics having jurisdiction thereover and the construction
lender are first obtained (if requircd). The issuance of a Certificate of Occupancy or letter of
completion for the Building shall be deemed presumptive evidence that the Building and the Unit
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have been fully completed in accordance with the Plan and the “plans and specifications”.
However, nothing herein contained shall excuse Sponsor from its obligations to correct any
defects in construction in accordance with the conditions set forth in the Plan in the section
entitled *“Rights and Obligations of the Sponsor.”

B. ‘The construction of the Building and the Unit and the correction of any defects in
construction to the extent required under the Plan are the sole responsibility ot the Sponsor.
Purchaser acknowledges and agrees that Sponsor will not be liable for, and will have no
obligation to correct, certain variations from the Plan and “plans and specifications™ as indicated
in the Plan, see “Rights and Ohligations of Sponsor—Construction Obligations™ and will only be
responsible to correct any construction defeets to the extent, and on the terms and conditions, as
set forth in said section.

21. Inspection of Unit

At least ten (10} days before the Balance is to be paid, the Selling Agent shall notify the
Purchascr that the Unit is ready for inspection. Upon receipt of the notice, Purchaser shall
promptly arrange an appoeintment with the Selling Agent to inspect the Unit belore the lapsc of
such ten (10) day period. Purchaser or his duly authorized agent shall attend such inspection and
shall complete, date and sign the Inspection Statement (in the form sct forth as Exhibit C to this
Agreement) and deliver same to the Selling Agent at the conclusion of the inspection. Failure of
Purchaser either to arrange such appointment or to inspect the Unit within ten (10} days of
rcceipt of said notice or to so sign and deliver the completed Inspection Statement, shall not
cxcusc Purchaser from paying the Balance when due and shall constitute Purchaser’s full
acceptance of the Unit. However, nothing hercin shall relieve Sponsor of its obligations as set
forth in the “Rights and Obligations of Sponsor -- Construction Obligations™ as set forth in the
offering plan.

22. Possession; Risk of ].oss

A. Unless Purchascr now resides in the Unit, Purchaser shall not be entitled to
occupy the Unit until the decd is delivered to Purchaser at closing. Sponsor may, in its discretion,
grant Purchaser possession of the Unit prior to the closing undcr an interim lease, if the Unit is
currently, or hereafter becomes, vacant.

B. If Purchaser is given possession of the Unit prior to Closing under an intcrim
lcasc or otherwise, the Purchascr shall be solely responsible tor any damage to, or loss or other
condition in the Unit resulting from Purchaser’s use or occupancy, and Sponsor shall not be
obligated to make any repairs to the Unit or its installations. However, until closing Sponsor will
remain responsible to make those repairs required of it as a landlord under any cxisting or
intcrim lcasc and, after closing, thc Condominium Board will be responsible to makc those
repairs required of it under the Condominium Documents.

C. If during Purchaser’s occupancy the Unit is damaged by casualty or otherwise, the

Purchaser shall assume the risk of loss and the obligation to repair the damage, unless the cause
thereof originatcd outside the Unit and did not result from the acts of Purchaser or other
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occupants of the Unit or Purchaser’s guests, invitees or wotkmen. If Purchascr is obligated 1o
repair the damage, then Purchaser’s failure to makce such repair shall not excuse Purchaser from
paying the Balance and accepting delivery of the deed.

D. Excepl as provided in the preceding subparagraph C, all other risk of loss prior to
closing has becn assumed by Sponsor, but without any obligation or liability of Sponsor to repair
the damage or restore the Unit. If Sponsor or (in the event the Declaration is filed) the Unit
Owners clect to repair or replace the loss or damage, this agreement shall continuc in full force
and effect, Purchaser shall not have the right to reject title to the Unit or to receive a credit
against, or abatement in, thc Purchase Price, and Sponsor shall be entitled to a reasonable period
of time to complete or to permit the Condominium Board te complete such repairs or
replacements. Purchaser shall not be required to pay the Balancc unless and until (i) the Unit has
been substantially repaired to as near as reasonably possible to its condition immediately prior to
the casualty and (ii) its essential scrvices (such as gas, electricity, and heat) and a reasonable
means of ingress and egress to the streel have been restored. Any proceeds received from
insurance or in satisfaction of any claim or action in connection with such loss, shall belong
entirely to Sponsor (subject to the rights, if any, of the Condominium Board or other Unit
Owners) and if such proceeds are paid to Purchaser, Purchaser shall promptly upon reccipt turn
them over to Sponsor. The provisions of the preceding sentence shall survive the closing,

E. In the event Sponsor notifies Purchaser that it does not elect to repair or restore
the Unit or if the Unit Owners do not resolve to make such repairs or restoration pursuant to the
Condominium’s By-Laws, this Agrecement shall be deemed cancelled and of no lurther force or
cffect and Sponsor shall return te Purchaser all sums deposited hercunder, without interest
(unless interest is earned), whercupon the parties shall be releascd and discharged from all
obligations and liability hereunder and under the Plan, except that if Purchaser is then in delault
hereunder (beyond the applicable grace period, if any), Sponsor shali retain the Liquidated Sum
pursuant to Paragraph 18 above. The Sponsor will notity the Purchaser within fifteen (15) days
of its decision with respect to repairing the unit.

23. No Representation

Purchaser acknowledges that Purchaser has not relied upon any architcet’s plans, salcs
plans, sclling brochures, advertisements, representations, warmanties, statements or estimatcs of
any nature whatsoever, whether writtcn or oral, made by Sponsor, Selling Agent or othcrs,
including, but not limited to, any relating to the deseription or physical condition of the Property,
the Building or the Unit, or the size or the dimensions of the Unit or the rooms therein contained
or any other physical characteristics thercof, the services to be provided to Unit Owners or the
cstimated Common Charges and cstimaled real estate taxes for the Unit, the right to any income
tax deduction for any real estatc taxes or mortgage interest paid by Purchaser, or any other data,
except as may be spccifically represented hercin or in the Plan; Purchaser having relied on
Purchaser’s own examination and investigation thercof. No person has been authorized to make
any representations on hchalf ol Sponsor. No oral representations or statements shall be
considered a part of this Agrcement. Purchaser agrees (a) to purchaser the Unit, without offset or
any claim against, or liability of, Sponsor, whether or not any layout or dimension of the Unit or
any part thereof, or of the Common Elements, as shown on the Floor Plans, is accurate or
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correct, provided the layouts and dimensions conform substantially to such Floor Plans and
(b) that Purchaser shall not be relicved of any of Purchaser’s obligations hercunder by reason of
any minor inaccuracy or crror. The provisions of this Paragraph 23 shall survive the closing of
title.

24, Notices

All notices, elections, consents, demands and communications (collectively called
“notices™ or individually called “notice™) shall be delivercd personally or given in writing by
registered or certificd mail, rcturn receipt requested, postage prepaid, and, if sent to Purchaser,
addressed o Purchascr at Purchaser’s address given in the preamhle to this Agreement and, if
seni to Sponsor, addressed to the Sponsor,

Notice to Purchaser shall include facsimile transmission to Purchaser or Purchaser’s
attorney. Seller’s attorney may send all notices to Purchaser’s attorney and/or Purchaser via
(acsimile at the [ollowing number(s):

A facsimile confirmation printout by Seller’s attorney showing transmission was
complete is sufficient evidence that the facsimile has been transmitted and the notice has been
served.

25, Broker

Purchaser represents to Sponsor that the Selling Agent is the only broker or sales agent
with whom Purchaser has dcalt in connection with this transaction. Sponsor agrees to pay the
commission duc the Sclling Agent pursuant to scparate agreement. Purchascr agrees that should
any claim be made against Sponsor for commissions by any broker, other than the Selling Agent,
on account of any acts of Purchaser or ol Purchaser’s representatives, Purchaser will indemnify
and hold Sponsor (ree and harmless from any and all liabilities and expenses in connection
thercwith, including (without limitation) reasonable legal (ecs and disbursements. The provisions
ol this Paragraph 25 shall survive the closing.

26. No Lien; Agreement Subject to Mortgaze

A. No lien or encumbrance shall arise against the Property or the Unit as a result of
this Agreement or any monies deposited hereunder. This Agreement shall not be rccorded and
any purported recordation hereof by Purchaser shall constitute an Event of Default.

B. In furtherance and not in limitation of the provisions of the preceding
subparagraph A, Purchaser agrees that the provisions of this Agreement are and shall be subject
and subordinate to the lien of any mortgages heretofore or hereafter made and any payments or
expenses already made or incurred or which hereafter may be made or incurred, pursuant to the
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terms thereof, or incidental thereto, or 1o protect the security thereof, 1o the full extent without
the execution of any further lcgal documents by Purchaser. Sponsor shall, at its option, either
satisfy such mortgages or obtain a release of the Unit and its undivided intetest in the Common
Elements from the lien of such mortgages on or prior to the Closing Date unless Purchaser
assumes such mortgages. The existence of any morlgage or mortgages encumbcring the
Property, or portions thereof, other than the Unit and its undivided interest tn thc Common
Elements, shall not constitute an objection to title or excuse Purchaser from completing payment
of the Purchasc Price or performing all of Purchaser’s other obligations hereunder or be the basis
of any claim against, or liability of, Sponsor, provided that any such mortgage is subordinated to
the Declaration and the Unit is released from the licn of such mortgage at closing.

27. Entire Asreement

This Purchase Agrecment, together with the Plan, as thc Plan may be amended from time
to time, constitutes the cntirc agreement between the partics as to the subject matter hereof” and
supersedes all prior understandings and agreements.

28. Joint Purchascrs

The term “Purchasct™ shall be read as “Purchascrs” if more than one person are
purchasers, in which case their obligations shall be joint and several.

29. Liability of Sponsor

A. Sponsor shall be excused from performing any obligation or undertaking provided
for in this Agreement for so long as such performance is prevented, delayed or hindered by an
act of G-d, fire, flood, explosion, war, riot, sabotage, inability to procure or general shortage of
energy, labor, equipment, facilities, matcrials, or supplies in the open markct, failure of
transporiation, strike, lock-out, action of labor unions or any othcr cause (whether similar or
dissimilar to the foregoing) not within the reasonable control of Sponsor. Sponsor’s time to
perform such obligation or undertaking shall be tolled for the length of the period during which
such performance was excused.

B. Disclaimers or limitations of liability on the part of the Sponsor or its principals
for failure to perform any obligation imposed by applicablc statute or regulation
may not be included. The plan may not include any financial limilation on
Sponsor’s liability for failure to perform its obligations undcr the offering ptan.

30. Further Assurances

Either party shall execute, acknowledge and deliver to the other party such instruments
and take such other actions, in addition to the instruments and actions specifically provided for
herein, as such other party may reasonably request in order to effectuate thc provisions of this
Agreemcent or of any transaction contemplated herein or to confirm or perfcct any right to be
created or transferred hereunder or pursuant to any such transaction.
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31. Severability

If any provision of this Agreement or the Plan is invalid or unenforceable as against
person or under cerlain circumstances, the remainder of this Agreement or the Plan and the
applicability of such provision to other persons or circumstances shall not be affected thereby.
Each provision of this Agreement or the Plan, except as otherwise herein or therein provided,
shall be valid and enforced to the fullest extent permitted by law.

32. Strict Compliance

Any failure by Sponsor to insist upon strict performance by Purchaser of any of the
provisions of this Agreement shall not be deemed a waiver of any of the provisions hereof,
irrespective of the number of viclations or brecaches which may occur, and Sponsor,
notwithstanding any failure, shall have the right thereafter to insist upon strict performance by
Purchaser of any and all of the provisions of this Agreement to be performed by Purchaser.

33. Governing Law

The provisions of this Agreement shall be governed by, and construed and enforced in
accordance with, the Laws of the State of New York.

34, Gender
A reference in this Agreement to any one gender, masculine, feminine or neuter, includes
the other two, and the singular includes the plural, and vice versa, unless the context otherwise

requires.

35. Certain References

The term “herein™, “hereof” or “hereunder” or similar terms used in this Agreement refer
to this entire Agreement and not to the particular provision in which the term is used. Unless
otherwise stated, all references herein to Paragraphs, subparagraphs or other provisions are
references to Paragraph, subparagraphs or other provisions of this Agreement.

36. Captions

The captions in this Agreement are for convenience and reference only and in no way
define, limit or describe the scope of this Agreement or the intent of any provisions hereol.

37. Successeors and Assigns

The provisions of this Agreement shall bind and inure to the benelil of Purchaser and
Purchaser’s heirs, legal representatives, successors and permitted assigns and shall bind and
inure to the benefit of Sponsor and its successors and assigns.

38. No Oral Changes
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This Agreement cannot be changed nor any provision waived orally. ANY CHANGES
OR ADDITIONAL PROVISIONS OR WAIVERS MUST BE SET FORTH IN A RIDER
ATTACHED HERETO OR IN A SEPARATE WRITTEN AGREEMENT SIGNLCD BY THE
PARTIES.

39. Acceptance of Purchase Agreement

A. On or prior to Purchaser’s signing and delivering this Purchase Agreement,
Purchaser agrees (if requested) Lo complete, sign and deliver to the Selling Agent an application
form furnished by Sponsor. Such application shall be used to determine Purchaser’s qualification
to purchase and own the Unit, but does not constitute a reservation or binding obligation on
gither the applicant or Sponsor.

B. The submission of such application or this Purchasec Agrcement to Purchaser does
not constitute a binding obligation on ¢ither Purchaser or Sponsor. No such binding obligation
shall arise until duplicates of this Purchase Agreement arc cxecuted by, and delivered to, both
Purchaser and Sponsor {or Sponsot’s duly authorized agent). If, within twenty (20) days after the
Selling Agent receives this Purchase Agreement signed by Purchaser, a duplicate of this
Agreement signed by Sponsor or its authorized agent is not sent or delivercd to Purchaser, then it
shall be deemed rejected and of no force or effect, and all monics paid by Purchaser shall be
promptly refunded, without interest. Upon such refund being made, neither party shall have any
further rights, obligations or liabilities hereunder with respect to the other. Sponsor has the right,
without incurring any liability, to reject this Agrcement without cause or explanation to
Purchaser. 'This Agreement may not be rcjccted due to Purchaser’s sex, race, creed, color,
national origin, ancestry, disability, marital status or other ground proscribed by law.

40. Purchase Agreement Not Conditioned on Financing,

Purchaser may partially finance the purchase of this unit by obtaining a morigage loan
for the purchase price. [Howevcr, the obligations of purchaser under this Purchase Agreement are
not conditional on the purchaser’s obtaining financing.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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41, Agreement Not Assignable; Binding Effect

This Purchase Agreement is not assignable without the consent of the Sponsor.
This Purchase Agreement shall bind and apply to Purchaser and Purchaser’s executors,

administrators, legal representatives, heirs, successors and permitted assigns.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above
written.

Purchaser;

L.S.

Purchaser’s Address:

Accepted and Agreed to:

By:

Date Accepted:

Receipt of the Down payment is acknowledged and the undersigned
agrees to act in accordance with the provisions of paragraph 5 above.

The Law Office of Jay Lichtman P.C., Escrow Agent
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EXHIBIT A
PERMITTED ENCUMBRANCES

Title to cach Residential Unit and its Common Intercst will be conveyed at the closing of

title to such Residential Unit free and clear of all liens, encumbrances, and title exceptions other
than those described in the proposed Unit Deed and the title exceptions and other matters set
forth below (collectively the “Permitted Encumbrances™):

1.

Building restrictions and zoning laws and othcr regulations, resolutions and ordinances and
any amcndmenls therelo now or hereafter adopted by any governmental or quasi-
governmental authority having jurisdiction.

Tille exceptions may include the state of facts shown on a stated survey and any additional
stale of facts a subsequent survey would show, provided that such additional state of facts
does not render title unmarketable.

Zoning rcgulations, ordinances, building restrictions and regulations;

Conscnts by Sponsor or any former owner of the Property for the erection of any structure or
structures on, under or above any street or strects thal the Property may abut;

Encroachments of the Building, walls, stoops, steps, balconies, ornamental columns,
windows, door caps, keystones, ledges, pilasters, coping, trim and cornices, and any other
part thereol, if any, upon any street or highway or upon any adjoining property and similar
encroachments upon the Property;

Sewer, water, electric, plumbing, heating, gas, telephone and other utility easements and
consents, if any, then or thereafter recorded, including the right to maintain and operate lines,
wires, cables, amplifiers, transformers, pipes, conduits, poles, meters and distribution boxes
in, over, undcr and upon the Property and the Building;

The lien of any mortgage, lien or other encumbrance grantcd, created, or obtained by the
Purchaser;

Easements for ingress and egress for construction, installation, operation and mainienance of
municipal service facilities and utilitics. Any easement or right of use in favor of
handicapped persons or any cascment or right of use in favor of any utility company for
eleciricity, steam, pas, telephonc, water, or other service, and the right to construct, use,
maintain, repair, and replace all utility lines, wires, terminal boxes, mains, pipes, cables,
conduits, poles, connections and other equipment and facilities on, under and across the Land
and Building.

Any Party walls and party wall agrcements;

10. Any other covenants, restrictions, easements, or any other encumbrance (other than for the
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I1.

12.

15.

16.

17.

19.

payment of money), provided that they do not prohibit the existence and use of such
Residential Unit;

Revocability of licenscs for vault space, if any, under the sidewalks and streets and the lien of
any unpaid vault tax (which is to be paid by the Condominium Board);

The lien of any Common Charges and Special Assessments, real estate taxes, water frontage
and/or mcter charges, scwer rents, vault charges and assessments, provided that
apportionment of such ilems is made as provided in the Section of the Plan entitled “Unit
Closing Costs and Adjustments™;

. Eases and service, maintenance, employment, concessionaire and license agreements, it any,

of other Units or portions of the Common Elements. Service, labor, concessionaire and
maintenance agreements contemplated undcr the Plan;

.Any Interim Lease with the Purchaser for such Residential Unit and any other leascs,

tenancies and occupancics permitted by the Purchase Option Agreement for such Residential
Unit;

Any lien, notice of pendency or other encumbrance either (i) for which the instrument
required to remove said lien, notice of pendency or other cncumbrance of record is delivered
at or prior to the datc of closing of title to the Residential Unit, together with the required
recording or filing fee, to the proper party or to the Purchaser’s title insurance company, or
(ii) as to which the Purchaser’s title insurance company will insure that the lien, notice of
pendcency or other encumbrance will not be collected out of or enforced against the
Residential Unit;

The lien of any assessment or assessments that are or may become payable in annual
installments of which any installment is then a charge or a lien, provided that apportionment
thercof is made as provided in the Section of the Plan entitled *“Unit Closing Costs and
Adjustments’;

Judgments, bankruptcies or other returns against other persons having names the same as or
similar to that of Sponsor or any of its principals, provided Sponsor or any such principals, as
the case may be, deliver to thc Purchaser or the Purchaser’s title insurancc company an
affidavit showing that such judgments, bankruptcies or other returns are not against Sponsor
or any such principals, as the case imay bc;

. Uniform Commercial Code tinancing statcments or conditional bills of salc, provided that (i)

such statements were filcd on a datc morc than five years prior to the closing of title to the
Unit, (ii) Sponsor executes and delivers to the Condominium an affidavit setting forth that
the property covercd thereby is no longer in the Residential Unit or is fully paid for, or (iii) a
tenant is the debtor thereunder;

Sidewalk violations and any other violations against the Property that are the obligation of
any Board or another Unit Owner to correct.
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20. All of the terms, burdens, casements, covenants, restrictions, conditions and rules and
rcgulations set forth in the Declaration, the By-Laws (and the Rules and Regulations made
thereunder), the Residential Unit Owner’s Power of Attorney and the Floor Plans, all as may
be amended from time to time; and

21. The standard exceptions contained in the form of fee title insurance policy then issued by the
title insurance company insuring Purchaser’s title to the Residential Unit.

22. Any encumbrance as to which the title insurance company which insures Purchascr’s title to
the Unit would be willing, in a fee policy issued by it to Purchaser, to insure Purchascr that
such cncumbrance (a) will not be collected out of the Unit if it is a lien and (b) will not
prevent the use of the Unit for dwelling purposes.

23. Any lcase covering the Unit.
24. Certificate of Occupancy to be issued covering the unit if required.

25. Any violations against the Property (other than the Unit) which are the obligation of the
Condominium Board or another Unit Owner to correct,

26. Encroachments of shrubbery, stoops, areas, steps, doors, ledges, window sills, trim, copings,
retaining walls, bay windows, balconies, sidewalk elevators, fences, fire escapes, corniccs,
foundations, footings, chutes, luel oil lines, drainage and stand pipes, sewerage pipes, air-
conditioning units, canopies, ramps, and similar projections, if any, on, over, or undcr the
Property or thc streets or sidewalks or property abutting the Property and the rights of
governmental authorilies and adjoining property owners to require the removal of any such
projections and variations between record lines of the Property and retaining walls and the
like, if any.

Sponsor will not be obligated to bring any action or proceeding or otherwise incur any
cost or expense in excess of its obligations under the Plan to cure any inability to deliver title to a
Residential Unit in accordance with the Plan and the terms of the Purchase Option Agreement
for such Residential Unit. If Sponsor notifies a Purchascr of its refusal to cure any such inability,
then such Purchaser’s sole remedy will be either (a) to take such title as Sponsor is able to
deliver without abatement in or credil against the Purchasc Price for the Residential Unit and
without any claim or right of action against Sponsor for damages or otherwise or (b) to terminate
his Purchase Option Agreement and receive a refund of his Down Payment and any interest
eamned thereon. A Purchaser must notify Sponsor in writing as to which option such Purchascr
elects within ten (10) days after the giving of Sponsor’s notice of refusal to cure such inability,
with TIME BEING OF THE ESSENCE. If a Purchaser fails to timely dcliver such notice, it
will be conclusively deemed that such Purchaser has elected to acquire title 1o the Unit subject to
such inability as set forth in clause (a).
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EXHIBIT B
TERMS OF FINANCING CONTINGENCY RIDER
THE TERMS SET FORTII IN TILS FINANCING CONTINGENCY RIDER SHALL
APPLY, AT SELLER’S SOLE OPTION, ONLY IF AGREED TO BY THE SPONSOR IN THE
SPACE PROVIDED BELOW. PURCHASER’S SIGNATURE ALONE DOES NOT
EFFECTUATE THIS FINANCING CONTINGENCY RIDER.

THIS RIDER IS ANNEXCED TO AND IFORMS A PART OF THE PURCHASE

AGREEMENT, DATCD , BETWEEN 172 WILSON AVE LLC,
SELLER, AND, AS PURCHASER,
RELATIVE TO THE SALE OF UNIT AT THE 172 WILSON AVENUL

CONDOMINIUM, 172 WILSON AVENUE, BROOKIL.YN, NEW YORK.

A. Purchaser shall submit a loan application to one of Sponsor’s Preferred Mortgagees. Either,
Michael Most, Senior Mortgage, 485 Lexington Avenue, 10th Floor, New York, NY 10017,
Cell: (917) 841-8096, EFax: (855) 831-9028, Email: michael.most@citi.com; or Funding
Resources Mortgage Corp., 777 Passaic Avenue, Suite 518, Cliflon, NJ 07012, Attention:
Daniel J. Soffer, Phone 973-471-0869 Fax 973-777-9111. Purchaser may also apply to a
lender (and close with said lender) of Purchasers choosing, at Purchaser’s cost. If Purchaser
chooses to apply to a lender other than one of Sponsor’s Preferred Mortgagees, and shall not
apply with one of Sponsor’s Preferred Mortgagee, this mortgage Financing Contingency
Rider shall be of no force and eftect and be deemed extinguished. If Purchaser’s are denicd
by the lender of their choice but are approved by one of Sponsor’s Preferred Morigagees at
prevailing rates for a thirty (30) year fixed mortgage, Purchaser shall close with Sponsor’s
Preferred Mortgagee or be deemed in default of the Purchase Agreement. If Purchaser is
approved by onc or both of Sponsor’s Preferred Mortgagee and the lender of Purchaser’s
choice, Purchaser may close with the lender of their choice. The name of the proposed
lending institution or mortgage broker shall be disclosed in the spacc provided on the Rider.

B. Within two (2) wecks of signing this agrcement Purchaser must make a mortgage
application. Within seven (7) days therealier, the Purchascr must provide the Seller and/or
Seller’s attorney with the mame and address of the bank or mortgage broker to which
application has been made. Seller and/or Seller’s attomey shall be permitted to deal directly
with Purchaser’s bank or mortgage broker. Failure to send such notice will be considered to
be a waiver of the mortgage contingency.

C. The obligations of Purchaser hereunder are conditioned upon issuance on a date which is on
or before forty-five (45) days from Purchaser’s attorney receipt of a fully executed Purchasc
Agreement (“Mortgage Contingency Expiration Date™), of a written commitment from any
Institutional Lender (which shall include a mortgage banker and broker) pursuant io which
such Institutional Lender agrees to make a first mortgage loan to Purchaser, al Purchaser’s
sole cost and expense, of an amount equal to 75% of the purchase price or such lesser sum as
Purchaser shall be willing to accept, at prevailing interest rates for a term of at least thirty
(30) years and on other customary commitment terms, whether or not conditional upon any
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[actors other than an appraisal satisfactory to the Institutional Lender.

Purchaser shall (a) make an application within two (2} weeks after receiving the fully
exccuted contract of sale, (b) furnish accurate and complete inlormation regarding Purchaser
and members of Purchaser’s family, as required, (¢) pay all fees, points and charges required
in connection with such application and loan, (d) pursue such application with diligence, ()
cooperate in good faith with such Institutional Lender to obtain such commitment and ([)
give notice within three (3) weeks to Seller of the name and address of each I[nstitutional
Lender to which Purchaser has made such application. Purchaser shall comply with all
requirements of such commitment (or of any other commitment accepled by Purchaser) and
shall furnish Seller with a copy thereof promptly after receipt thercof.

If such commitment is not issued on or before the Mortgage Contingency Expiration Date, ot
a rejection is received, Purchascr shall within five (5) days of the Mortgage Contingency
Expiration Date or rejection date, notify the Seller of the failure to receive a commitment or
of the rejection and at such time, Purchaser in the event he was approved by the Preferred
Mortgagee, must close with Preferred Mortgagee or be deemed in default, or in the cvent he
was denied by both lenders, may cancel this contract by giving notice to Seller, in which case
this contract shall be deemed cancelled and thereafter neither party shall have any further
rights against or obligations or liabilities lo, the other by reason of this contract and the down
payment shall be promptly refunded to Purchaser. Provided, however, that at such time, the
Seller, at its option, shall within fifteen (15) days, cause the Purchaser to submit an
application togcther with the required fees to an Institutional Lender and Purchaser shall be
required to accept the commitment under terms equal to or betler than the terms originally
sought by the purchaser.

If Purchaser (ails to give notice of canccllation then Purchaser shall be deemed to have
waived Purchaset’s right to cancel this contract and to receive a refund of the Down payment
by reason ol the contingency contained in this Rider and the mortgage contingency will no
longer apply. In addition, if Purchascr fails to notily Seller within fifty (50) days of the date
of the notice set forth in Paragraph A that he has received a commitment, Seller may at its
option cancel the contract and thercafter neither party shall have any further rights against or
obligations or liabilities to, the other by reason of this contract, and upon canccllation the
down payment shall be promptly refunded to Purchaser.

Provided that the purchaser complies with all of the above (erms, if the [inancing

commitment lapses or expires prior to closing and the purchaser has made a good faith effort to

extend the commitment, the Sponsor will grant to purchaser a right of rescission and a reasonable
period of time to exercise such right.

A purchaser seeking financing will be responsible for all fees and costs imposed by the

lender, including (but not limited to} appraisal and origination fees (if any).

In accordance with the Financing Contingency, the purchaser will have the right to

terminate the Purchase Apreement and be refunded all monies deposited thereunder, without
interest, in the event:
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(i) an institutional lender fails, through no fault of the purchaser, to issue its commitment on
the terms described above within 45 days (or such greater period as the Sponsor may
permit, in Sponsor’s sole discretion), provided the purchaser gives notice of termination
not later than five (5) days after the expiration of the aforementioned period; or

(ii) the commitment issued by the lender is not funded by the closing through no fault of the
purchaser, provided the purchaser gives notice of termination no later than ten (10) days
before the closing.

In the event purchaser fails to exercise the right of termination within time periods set

forth above or has failed to satisfy the conditions set forth in the Financing Contingency Rider,
then, in either case, the Purchase Agreement shall remain in full force and effect.

SELLER: PURCHASER:

By: By:
PURCHASER:
By:

PA 28



EXHIBIT C
INSPECTION STATEMENT
172 Wilson Ave LLC ,20

Re: The 172 Wilson Avenue Condominium
172 Wilson Avenue, Brooklyn, NY
Unit No.

[.adies and Gentlemen,

As a result of my/our final inspection on this date, plcasc be advised that, except as otherwise
noted on the attached sheet, I/we found the Unit in good condition:

I/we understand that to avoid the risk of pilferage, cerlain items such as medicine cabinct doors,
shower heads, toilet seats, kitchen cabinets, vanity knobs, mechanical chimes, plumbing fittings,
light fixtures, clectrical receptacles, toilet room accessories, door hardware and
. may bc installed just prior to my/our date of
moving. /we agree and I/we will sign off on each item requiring adjustment or repairs, if any, as
it is completed.

I/We agree that I/we will promptly initial each item set forth on the attached inspection sheet as
it is completed to acknowlcdge completion. My/Our failure to respond to you within flive (5)
business days of your written request for such acknowledgment shall be deemed {0 mean that
I/we have accepted and acknowledged the work as complete. /'We understand that work
indicated on the inspection sheet shall be performced in accordance with the practice of the
industry. In the event of a dispute, Sponsor’s contraclor, architect or engineer shall determine
whether or not such work was performed according to such standard and his or her decision shall
be binding on the parties hereto.

You agree to complete all items listed on this inspection statement within a rcasonable period of
time following closing to my/our Unit, subject to delays for work or malterials beyond your
control.

This Inspection Statcment shall survive closing of'title to my/our Unit.

. 1
Purchaser’s Signature

172 Wilson Ave LLC Purchaser’s Signature'

By:

Sponsor’s Representative

' It one purporting to be the Purchaser’s agent signs to acknowledge complction, the Sponsor shall be entitled to
rely on such signature as acknowledgment of completion and Purchaser shall be bound thereby.
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EXCEPTION SHEET AND
CERTIFICATE OF COMPLETION, ADJUSTMENT AND/OR REPAIRS

Re: 172 Wilson Avenue, Brooklyn, New York
Purchaser:

Unit No.:

Datc:

Time:

12

Sponsor’s Representative Purchaser’s Representative

100% Sign off on All Items: Date:

Sponsor’s Representative Purchaser’s Representative
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ADJUSTMENTS AND/OR REPAIRS

Signature

[tem Number

Dates Completed
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EXHIBIT D: SPONSOR’S LIMITED WARRANTY

THIS LIMITED WARRANTY HAS BEEN FORMED IN ACCORDANCE
WITH ARTICLE 36-B OFF THE GENERAL BUSINESS LAW, OTHERWISE KNOWN AS
THE HOUSING MERCHANT IMPLIED WARRANTY.

EIFFECTIVE DATE OF THIS LIMITED WARRANTY

The effective date of this limited warranty is the earlier ot the (i} datc that purchascr shall
first take possession of the Unit or (ii) the date of delivery of the condominium unit deed to the
purchaser.

SPONSOR’S LIMIT ON MAXIMUM LIABILITY

The Sponsor’s maximum liability to purchascr under this limited warranty is limited to
fifty percent (50%) of the purchase price of the unit set forth in the purchase agreccment to which
this limited warranty is annexed as Exhibit D.

THIS LIMITED WARRANTY REPLACES ALIL OTHER WARRANTIES ON THE
CONSTRUCTION AND SALE OF THE UNIT AND ALL. COMPONENTS THEREOF, BOTH
EXPRESS AND IMPLIED (INCLUDING BUT NOT LIMITED TO, ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE).
THE PURPOSLE OF THIS LIMITATION IS TO I[IDENTIFY THE SELLER’S
RESPONSIBILITIES FOR LATENT CONSTRUCTION DEFECTS THAT COULD NOT
HAVE DISCOVERED OR DISCLOSED BY AN INSPECTION OF THE UNIT.

THIS LIMITED WARRANTY EXCLUDES ANY CONSEQUENTIAL, INCIDENTAL,
SPECIAL AND INDIRECT DAMAGES.

L. THOSE COVERED UNDER THIS LIMITED WARRANTY

This Limited Warranty extends to thc purchaser named on page 1 of this purchase
agreement and its successors whom acquire title to the Unit by will or intestacy. This Limited
Warranty does not extend to subsequent owners, posscssors, Icssees, mortgagees in possession of
the Unit or any person(s) or entity(ies) who may succecd to the rights of the herein purchascr.

2. LIMITED WARRANTY IS GIVEN BY SPONSOR

This Limited Warranly is made solely by the Sponsor of this condominium,
whose name appears on page 1 of this purchase agreement.

SPONSOR REPRESENTS THAT IT HAS THE FINANCIAL RESOURCES TO MEET
ITS OBLIGATIONS WITH RESPECT TO UNSOLD UNITS.

3. PURCHASER’S OBLIGATION TO INSPECT THE UNIT
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Purchascr assumes and undertakes the responsibility to inspect the Unit prior to
acquisition of titlc and prior to occupancy. Any defects discovered upon inspection or which may
be discovcred by an inspection of the Unit shall be reported to the Sponsor prior to closing of
titlc or will be decmed waived indefinitely.

4. COVERAGE

The Warranty period [or all of the following coverages begins on the cffective date of
this Warranty set forth herein above.

(i) For one (1) year, the home must be free from defeets caused by workmanship or
materials that do not meet the standards of the applicable building code; (or items not covered by

code, the construction must be in accordance with locally accepted building practices.

(ii) For two (2) years, the plumbing, electrical, heating, cooling and ventilation systems
must be free from defects caused by unskillful installation.

(iii} TFor six (6) years, the home must be free from physical defects in the structural
elcments (foundation, floors, walls, roof framing).

Not Covered by the Housing Merchant Implied Warranty:

(i) A detect not caused by defeetive workmanship, materials or design.

(i) Defects in items sold with the home, such as stoves, refrigerators, air conditioners,
e¢tc. There are implied warranties from the manufacturers of such goods which are described in
other laws.

3. EXCLUSIONS F'ROM COVERAGE

a. The Sponsor’s total and maximum liability to any unit owner under the Sponsor’s
Limited Warranty is limited to filly percent (50%) of the purchase price of the unit.

b. The Sponsor’s Limited Warranty exchidcs all consequential, incidental, special damages
and indirect damages.

c. The Sponsor’s Limited Warranty does not cover defects in appliances, fixtures,
equipment and household items, except defects duc to improper installation by the Sponsor.

d. The Sponsor’s Limited Warranty docs not cover any defects for any labor or in any work
or materials ordered dircetly by any purchaser from Sponsor’s sub-contractors, suppliers, or any

independent contractor not cngaged in any non-delegable duty(ies).

e. The Sponsor’s Limited Warranty is limiled to actual purchasers and their successors
whom acquire title to the subject Unit by will or by the governing intestacy laws.
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f. In addition, the following itcms arc not covered by the Sponsor’s Limited Warranty:

i conspicuous defects and any defects which an inspection of the Unit would reveal;

ii. damage caused by the failurc of the purchaser or any alTiliate thereof, to comply with the
requirements of the Sponsor’s Limitcd Warranty or of any requirements imposed by a

manufacturer, supplicr of appliances, fixtures, equipment or household items;

iii. damage caused by the misuse, overuse, or interference by purchaser or anyone other than
the Sponsor or its cmployees or delegatees;

iv. any additional damage caused by the failure of purchaser to give adequate notice to the
Sponsor of any defects or damage in a timely fashion as provided in thc Sponsor’s Limited
Warranty;

v. any damagc causcd by changes, alterations or improvements made to the Unit by anyone
other than the Sponsor or its employees or delegatees;

Vi, any damage caused by purchaser’s failure to adequatcly maintain and prcscrve any itcm
ot property covered under the Sponsor’s Limited Warranty;

vii.  any loss or damage caused by or stemming from an accident, calastrophe, unnatural
forces due to violence or gross negligence, fire, explosion, smoke, motor vehicles, acts of God,
lightening, windstorm, hail, flood, earthquake, soil movement, and changes in the underground
waterbase;

viii.  any loss or damage caused by seepage ol water unless such loss or damage is directly
related to a construction defect resulting from construction by the Sponsor;

ix. any damagc resulting from purchaser’s failure to take timely action to mitigate any pre-
cxisting damages;

X. any condition resulting from normal wear and tear or form normal settling of the
building, including but not limited to, concrete cracks, outer building cracks which do not impair

the structural stability of the building;

Xl. insects, vermin, rodcnt damage and infestation, or damage caused by other animals or
pests;

xii.  death, bodily mjury or damage to personal propcrty;
xiii.  damage which arises from any misusc or unauthorized use of the Unit.
6. NOTICE

Purchasers must give notice ol delects in their home in writing no later than thirty
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(30) days after the end of the warranty period.

7. SPONSOR’S OBLIGATIONS IN THE EVENT OF A DEFECT COVERED UNDLER
THIS WARRANTY

If a dcfect occurs in an item covered under this warranty, the Sponsor will make a
good faith cffort to repair, replace or pay the purchaser the reasonable cost of repairing or
replacing the defective item(s) within ninety (90) days after Sponsor’s inspection of the alleged
defect which discloses an actual defect covered under this limited warranty. The Sponsor
reserves the sole right and discretion to replace, repair or furnish payment for any defect.

The Sponsor’s maximum liability under this warranty is limited to fifty percent
{50%) of the purchase pricc of thc Unit as set forth in the purchase agreement to which this
exhibit is annexed.

Repair of any damage to the load bearing portions of the Unil or Building will be
limited to that which is necessary to restore their load bearing functions.

COMPLETION AND DELIVERY OF NOTICE OF WARRANTY CLAIMS
WITHIN THIRTY (30) DAYS AFTER THE EXPIRATION OF THE APPLICABLE
WARRANTY PERIOD IS NECESSARY TO PROTECT THE RIGHTS OF THE
PURCHASER UNDER TIIS LIMITED WARRANTY. ALL TIME PERIODS FOR SAID
COVLERAGES ARLE OF THE ESSENCE AND WILL NOT BE EXTENDED BY THE
SPONSOR.

SELLER:

By:

Purchaser

Purchaser
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TP-584 (4/13) Mew York State Department of Taxation and Finance
Combined Real Estate
Transfer Tax Return,

Credit Line Mortgage Certificate, and
Certification of Exemption from the

Payment of Estimated Personal Income Tax

Recording office time starnp

See Form TP-584-i, Instructions for Farm TP-584, before completing this form. Print or tvpe.

Schedule A — Information relating to conveyance

Grantor/Transferor | Name [if individual, fast, first, middle initial) {[_] check if more than cne grantor)

O Individual

Social security number

O Corporation Mailing address

| Parinership

Social security number

[ Estate/Trust City Slate ZIP code Federal EIN
[0 single member LLC
[ Other Single member's name if grantor is a single member LLC fsee instructians) Single member EIN or 88N
Grantee/Transferee | Name (if individual, fast, first, middle initialy (|| check if more than one grantee) Soclal security number
O individual
[ Corporation Mailing address Social security number
O Partnership
ity State ZIP code Federal EIN

[ Estate/Trust
[ single member LLC

[ other

Single member's name if grantee is a single member LLC (see instructions}

Single member EIN or SSN

Location and description of property conveyed

SWIS code Street address

Tax map designation — WIS ¢
{six digits)

Section, block & lat
{inctude dots and dashes)

City, town, or village | County

Type of property conveyed (check applicable box)
1 L) One-to three-family house 5[] Commercial/Industrial

Date of conveyance

Fercentage of real property

conveyed which is residential
[ realproperty . %

2 D Residential cooperative 6 L] Apartment building
3 [_] Residential condominium 7 [ office building l
4 Vacant land 8 [ other ot day

r . .
e {see instructions)

Cendition of conveyance {check alf that apply) £ [ Conveyance which consists of a

a. [ Conveyance of fee interest mere change of identity or form of
ownership or organization {attach

Form TP-584.1, Schedule F}

b. [ Acquisition of a controliing interest (state

percentageacquired %) g, [] Conveyance for which credit for tax
previcusly paid will be claimed (attach

R P-584.1,

c. OO Transfer of a controlling interest (state Form TP-584.1, Schieduie G)

percentage transferred %) h. [ Conveyance of cooperative apartiment(s)

d. [ Conveyance to cooperative housing

| i. (1 Syndication
corporation

j. O Conveyance of air rights or

e. [ Conveyance pursuant to or in lieu of development rights
foreclosure or enforcement of security k. [ Gontract assignment
interest (attach Form TP-584. 1, Schedulfe E)

. [T Option assignment or surrender
m.[] Leasehold assignment cr surrendar
n. L Leasehold grant
o. O] Conveyance of an easement

p. L1 Convevance for which exempticn
from transfer tax claimed {complete
Schedule B, Part I1])

g. (1 Conveyance of property partly within
and partly outside the state

r. [0 Conveyance pursuant to divorce or separation
s. ] Other (describe)

Amount received Date received

Schedule B., Part1 §
Schedule B., PartIl $

For recording officet’s use

Transaction number
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Schedule B — Real estate transfer tax return (Tax Law, Article 31)

Part 1 - Computation of tax due

1 Enter amount of consideration for the conveyance (if you are claiming a total exemption from tax, check the

exemption claimed box, enter consideration and proceed to Pad Hl) ...........c.cc..._.... |_] Exemption claimed 1.
2 Continuing lien deduction (see instructions if property is taken subject to mortgage or lien) 2.
3 Taxable consideration (sublract e 2 from fiNe 1) coocceeovee et e | 3.
4 Tax: $2 for each $500, or fractional part therecf, of consideration on line 3 4.
5 Amount of credit claimed for tax previously paid (see instructions and attach Form TP-584.1, Schedule G) .............. 5.
6 Total tax dUe™ (SUBIFAC e 5 FrOm HNE 4) iiiviieesresiierinetieeeeeeeeeeeeeseeeee s e st sem i resesesiatsensesssesssemesssseessensessssesssrsesssenes | Bl

Part II - Computation of additional tax due on the conveyance of residential real property for $1 million or more

1 Enter amount of consiceration for CONVEYANECE (from Part T I8 1) oo eeveevereesreseseseets e s seenneneseraesrennessens 1.
2 Taxable consideration fmuttiply fine 1 by the percentage of the premises which is residential real property, as shown in Schedule &) ... | 2,
3 Total additional transfer tax due® (muttipty tine 2 by 1% (0T)) .......... b et e eemteeeteeat et e eeeeeeyeeiaseeraeeaas eaaremsreeareeeee e ninne a.

Part 111 - Explanation of exemption claimed on Part I, line 1 (check any boxes that appiy)
The conveyance of real property is exempt from the real estate transfer tax for the following reason:

a.

Conveyance is to the United Mations, the United States of America, the state of New York, or any of their instrumentalities,

agencies, or political subdivisions {or any public carporation, including a public corporation created pursuant to agreement or
compact With another S1ate OF CANAUA) ..o et ettt bttt eb et et eb et er bbb et e b et eE et astt s st sesshem neeerees

. Conveyance is to secure a debt or other OBIIGAtION. . .......c.i ettt ettt e ettt et eteaes s etes ere e eaaen et sebee cemeeees

Conveyance is without additicnal consideration to confirm, correct, modify, or supplement a prior conveyance.............coocou........

Conveyance of real property is without consideration and not in connection with a sale, including conveyances conveying

FEAIY B8 ORI T IS o e e i e et ee e e e e e e e teas et eeen enen e s emee e eas 13 easmene e teeen aee e sare eemrneeeesrnnee s reresns

Conveyance is given in conNection WIth @ 18X SAIE........... i b 1112 s et e e eesrme e sreenssen s

Conveyance is a mere change of identity or form of ownership or organization where there is no change in beneficial
ownership. (This exemption cannot be claimed for a conveyance 1o a cooperative heousing corporation of real property

comprising the cooperative dwelling or dwellings.) Attach Form TP-584.1, SehedUle F. ..ottt i i e e
. Convayance consists of deed of PAION ... ettt et st e et e e s st e ae s s s eee et e stere e ee e

Conveyance is given pursuant 1o the faderal BanKriptoy AGL .. o reiresstsie e eeeesveatesees s torstasssressstsssssstassassssesssssmsessessmssersss

Conveyance consists of the execution of a contract to seli real property, without the use or occupancy of such property, or

the granting of an option to purchase real property, without the use or cccupancy of such Property ..o ieeeee e e

Conveyance of an option or contract te purchase real property with the use or occupancy of such property where the
consideration s less than $200,000 and such property was used solely by the grantor as the grantor's personal residence
and consists of a one-, two-, or three-family house, an individual residential condominium unit, of the sale of stock

in a cooperative housing corporation in connection with the grant or transfer of a proprietary leasehald covering an

individual residential COOPEIALIVE DAL .... ... ... i ettt st s s seree st s bebeeseeobes e s et eresassessaamtee s aaatomss sesantsreneeeeees

Convayance is not a conveyance within the meaning of Tax Law, Article 31, section 1401 (e} (attach docurments

SUDPORING SUCH CIGIT) (o o1ttt i oo e te e e oo e S e s gtr et e eea sear bebemeesee eeeesnasnasse bens sesnsraee beassean s easseasmnbmns ahebsmne eeraerarene

O oOooad

O 0O 004

Il

“The total tax {from Part I, line & and Part II, line 3 above) is due within 15 days from the date conveyance. Please make check(s) payable

to the county clerk where the recording is to take place. If the recording is to take place in the New York City baroughs of Manhattan,
Bronx, Brooklyn, or Queens, make check(s) payable to the NYC Department of Finance. If a recording is not required, send this return
and your check(s) made payable to the NYS Department of Taxation and Finance, directly to the NYS Tax Department, RETT Return

Processing, PO Box 5045, Albany NY 12205-5045.



Page 3 of4 TP-584 (413}

Schedule C — Credit Line Mortgage Certificate (Tax Law, Article 11}

Complete the following only if the interest being transferred is a fee simple interest.
| (we) certify that: (check the appropriate box)

1. |:| The real property being sold or transferred is not subject to an outstanding credit line mortgage.

2, |:| The real property being sold or transferred is subject to an outstanding credit line mortgage. However, an exemption from the tax
is claimed for the following reason:

The transfer of real property is a transfer of a fee simple interest to a person or persons who held a fee simple interesf in the
real property (whether as a joint tenant, a tenant in common or otherwise) immediately before the transfer.

D The transfer of real property is {A) to a person or persons related by blood, manriage or adoption to the original cbligor or
to one or more of the original obligors or (B} tc a person or entity where 50% or more of the beneficial interest in such rea!
property after the transfer is held by the transferor or such related person or persons (as in the case of a transfer to a trustee for
the benefit of a minor or the transfer to a trust for the benefit of the transferor).

D The transfer of real praperty is a transfer to a trustee in bankruptcy, a receiver, assignee, or other officer of a court.

D The maximum principal amount secured by the credit line mortgage is $3,000,000 or more, and the real property being sold
or transferred is not principally improved nor will it be improved by a one- to six-family owner-occupied resldence or dwelling.

Please note: for purposes of determining whether the maximum pringipal amount secured is $3,000,000 or more as described
above, the amounts secured by two or more credit line mortgages may be aggregated under certain circumstances. See
TSB-M-96(8)-R for more informaticn regarding these aggregation requirements.

D Other (attach detailed explanation).

3. |:| The real property being transferred is presently subject to an outstanding credit line mortgage. However, no tax is due for the
following reason:

D A certificate of discharge of the credit line mortgags is being offered at the time of recording the deed.

|:| A check has been drawn payable for transmission te the credit line mortgagee or his agent for the balance due, and a
satisfacticn of such mortgage will be recorded as soon as it is available.

4, D The real property being transfemred is subject to an cutstanding credit line mortgage recorded in
{insert liber and page or reel or other identification of the mortgags). The maximum principal amount of debt or obligation secured
by the mortgage is . No exemption from tax is ¢laimed and the tax of
is being paid herewith. (Make check payable to county clerk where deed will be recarded or, if the recording is to take place in
New York City but not in Richmond County, make check payable to the NYC Department of Finance.)

Signature (both the grantor(s) and grantee(s) must sign}

The undersigned certify that the above information contained in schedules A, B, and C, including any return, certification, schedule, or
attachment, is to the best of his/her knowledge, true and complete, and authorize the person(s) submitting such form on their behalf to
receive a copy for purposes of recording the deed or other instrument effecting the conveyance.

Grantor signaturs Title Grantee signature Title

Grantor signature Title Grantee signature Title

Reminder: Did you complete all of the required information in Schedules A, B, and C? Are you required tc complete Scheduie D? If you
checked e, f, or g in Schedule A, did you complete Form TP-584.1? Have you attached your check(s) made payable to the county clerk
where recording will take place or, if the recording is in the New York City boroughs of Manhattan, Bronx, Brooklyn, or Queens, to the NYC
Department of Finance? If no recording is required, send your check(s), made payable to the Department of Taxation and Finance,
directly to the NY$G Tax Department, RETT Return Processing, PO Box 5045, Albany NY 12205-5045.
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Schedule D - Certitication of exemption from the payment of estimated personal income tax (Tax Law, Article 22, section 663}

Complete the following only if a fee simple interest or a cooperative unit is being transferred by an individual or estate or trust.

If the property is being conveyed by a referee pursuant to a foreclosure proceeding, proceed to Part ), and check the second box
under Exemptions for nonresident transferor(s)/seller(s) and sign at bottom.

Part I - New York State residents

If you are a New York State resident transferor(s)/sellet(s) listed In Schedule A of Form TP-584 {or an attachment to Form TP-584), you must
sign the certification below. If one or more transferors/sellers of the real property or cocperative unit is a resident of New York State, each
resident transferor/sefler must sign in the space provided. If more space is needed, please photocopy this Schedule D and submit as many
schedules as necessary o accommodate all resident transferors/sellers.

Certification of residert transferor{s)/seller(s)

This is to certity that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) as signed below was
a resident of New York State, and therefore is not required to pay estimated personal income tax under Tax Law, section 663(a) upon the
sale or transfer of this real property or cooperative unit,

Signature Print full name Date
Signature Print full name Date
Signature Prirt full name Date
Signature Print Al name Date

Note: A resident of New York State may still be required to pay estimated tax under Tax Law, section 685(c), but not as a condition of
recording a deed.

Part IT - Nonresidents of New York State

If you are a nonresident of New York State listed as a transfercr/seller in Schedule A of Form TP-584 (or an attachment to Form TP-584)
but are not required to pay estimated personal income tax because one of the exemptions below applies under Tax Law, section 663(c),
check the box of the appropriate exemption below. If any one of the exemptions below applies to the transfercr(syseller(s), that
transferor(sy/seller(s) is not required to pay estimated personal income tax to New York State under Tax Law, Section 663, Each nonresident
transferor/seller who qualifies under one of the exemptions below must sign in the space provided. If more space is needed, please
photecopy this Schedule D and submit as many schedules as necessary to accommodate all nonresident transferors/sellers,

if none of these exemption statements apply, you must complete Form IT-2663, Nonresident Real Property Estimated Incorme Tax Payment
Form, or Form |T-2664, Nonresident Cooperative Unit Estimated Income Tax Payment Form. For more information, see Payment of estimated
personal income tax, on page 1 of Form TP-584-1.

Exemption for nonresident ransferor(s)/selier(s)

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/sellet(s) (grantor) of this real
property or cooperative unit was a nonresident of New York State, but is not required to pay estimated personal income tax under Tax Law,
section 683 due to one of the following exemptions:

l:] The real property or cooperative unit being sold or transferred qualifies in total as the transferar’s/seller's principal residence

{within the meaning ef Internal Revenue Code, section 121) from = to = {see instructions).
ate ate

D The transferor/seller fs a mortgagor conveying the mortgaged property to a mortgagee in fareclosure, or in lieu of foreclosure with
no additional consideration.

D The transferor or transferee is an agency or authority of the United States of America, an agency or authotity of the state of
New York, the Federal National Mortgage Association, the Federal Home Loan Mortgage Cerporation, the Gevernment Naticnal
Mortgage Association, or a private mortgage insurance company.

Signature Print full name Date
Signature Print full narme Date
Signatura Print full name Date

Signature Print full name Date
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SCHEDULER - REAL ESTATE INVESTMENT TRUST TRANSFERS

Real Estate Investment Trust Transfers ("BEIT Transfers") are taxed at one-half of the otherwise applicable rate. (NYC Administrative
Code Section 11-2102(e}) Attach a copy of the prospectus to Form NYC-RPT and write "REIT Transfer" on the top of the first
page of Form NYC-RPT. If you are filing Form NYC-RPT reporting a REIT Transfer that qualifies as a mere change in identity or form of
ownership or orgznization, you must also complete Schedule M.

General Information

REIT TRANSFER

A REIT Transfer is any deed or other instrurnent or transaction
conveying or transferting real property or an economic interest in
real property to a Real Estate Investment Trust as defined in
Section 856 of the Internal Revenue Code (a 'BEIT"), or to a
partnership or corporation in which a REIT owns a controlling
interest immediately following the transaction and any issuance or
transfer of an interest in a REIT or in such a partnership or
corporation in connection with such a transaction, provided aither:

1. the transaction occurs on or afler June 9, 1994 in connection
with the initial formation of the RE!T and conditions 1(a), 2
and 3 below are met, or

the transaction occurs on or after July 13, 1996 and before
September 1, 2002 (or after Augusl 30, 2002 if the transfer is
made pursuant to a binding written contract entered into
before September 1, 2002, with a REIT or a parinership or
corporation in which the REIT owns a controlling interest, and
the date of execution of that contract is confirmed by
independent evidence satisfactory io the Department}, and
conditions 1 (b) and 2 below are met.

For a definition of "controlling intsrest”, see General Informaltion
for Form NYC-RPT, "lImposition of Tax."

CONDITIONS

1a. The value of the ownership interests in the REIT or in the
partnership or corporation controlled by the REIT received by
the grantor as consideration for the transaction must be equal
to 40 percant or more of the excess of the value of the total
consideration received over the amount of mortgages and
other liens and encumbrances on the property or on the
grantor's economic interest in the property, other than
mortgages and other liens and encumbrances created in
contemplation of the formation of the REIT.

This condition is the same as Condition 1{a), except that the
value of the ownership interests received as consideration
must be equal to at least 50 percent rather than 40 percent of

the excess of the total consideration recsived over maortgages
and other liens and encumbrances on the property or
economic interseat transferred excluding maortgages and other
liens or encumbrances created in contemplation of the
ttansaction raported on this Schedule R.

Use the worksheet on the following page df this Schedule to make
this determination.

2. The interests in the REIT or in the partnership or corporation
controlled by the REIT may not be transferred by the grantor
or owners of the grantor within fwo years following the date of
the transaction othar than transfers within the two-year period
resulting from the death of an individual grantor or owner of a

grantor.

3. At least 75 percent of the cash proceeds of the initial public

oflering of REIT shares must be used for the following:

a. peymenis on loans secured by an interest in the real
property or an economic interest therein owned directly
or indirectly by the REIT, or payments into reserves

therefor;

capital imptovements to real property owned directly or
indirectly by the REIT, or payments into reserves
theretfor;

brokerage fees and commissions, professional fees and
payments to or on behelf of a tenant as an inducement
to enter into a lease or sublease of real properly owned
directly or indirectly by the REIT, oy payments into
reserves therefor,; or

payments to acquire real property or an economic
interest therein other than an acquisition that would
qualify as a REIT Transfer without regard to this
condlition 3.

If condition 2 or 3, where applicable, ceases to be met afler
this Schedule R is flled, an amended Form NYC-RPT must be
filed and any additlonal tax due must be paid.







AFFIDAVIT OF COMPLIANCE
WITH SMOKE DETECTOR REQUIREMENT
FOR ONE- AND TWO-FAMILY DWELLINGS

Stale of New York
S8
County of

The undersigned, being duly sworn, depose and say under penalty of perjury that they are the grantor and grantee of
the real property or of the cooperative shares in a cooperative corporation owning real property located at

» 1

Street Address UnlVApt.

New York, (the "Premises"};

BoTeugH Block Lot
That the Premises is a onc or two family dwelling, or a cooperative apartment or condominium unit in a one- or
two-family dwelling, and that installed in the Premises is an approved and opcrational smoke detecting device in
compliance with the provisions of Article 6 of Subchapter 17 of Chapter 1 of Title 27 of the Administrative Codc of
the City of New York concerning smoke detecting devices;

That thcy make affidavit in compliance with New York City Administrative Code Section 11-2105 (g). (The
signatures of at lcast one grantor and one grantee arc required, and must be notarized).

Name of Grantor {Type or Prini) Name of Grantee {Type or Print)
Signature of Grantor Signature of Granfee
Sworn to before me Sworn to before me
this date of 20 this date of 20

Thesc statements arc made with the knowledge that a willfully false representation is unlawful and is punishable as
a crime of perjury under Article 210 of the Penal Law,

NEW YORK CITY REAL PROPERTY TRANSFER TAX RETURNS FILED ON OR AFTER FEBRUARY
6th, 1990, WITH RESPECT TO THE CONVEYANCE QF A ONE- OR TWO-FAMILY DWELLING, OR A
COOPERATIVE APARTMENT OR A CONDOMINIUM UNIT IN A ONE- OR TWQO-FAMILY
DWELLING, WILL NOT BE ACCEPTED FOR FILING UNLESS ACCOMPANIED BY THIS AFFIDAVIT.

.
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Instructions for Form NYC-RPT

Finance

Real Property Transfer Tax Return

IMPORTANT

1. Always submit pages 1-4 of the return
and Smoke Detector Requirement
Affidavit . Attach Schednles A through I,
Schedule M and Schednle R as required.

2. Where the consideration is $400,000 or
more, a copy of the Contract of Salc or
closing slalement must be atlached Lo
the return.

3. Please file your return at the correct
nffice. See FILING OF RETURN on
pages 16 and 17.

4, A fec of one hundred dollars {$100)
mnst be paid upon the filing of the form
NYC-RPT for those transactions for
which the filing of a New York State
Real Property Transfer Report (RP-
521INYC) is not required to be filed.
Such transactions include, but are not
limited to, transfers of co-ops, leaseholds
and controlling ecunomic intcrests.

IMPOSITION OF TAX

The tax is imposed on conveyances of real
property or intcrests therein, on certain gramts,
assignments or surrenders of leasehold
interests, on trans(crs of controlling economic
interests in real property and on all ransfers
of shares of stock in a cooperative housing
corporation or an entity formed for the
purpose of cooperative ownership of real
property when the consideration as cntered on
Schedule 2, Computation of Tax, linc 3
exceods $25,000.

An economnic interest in real property nieans:

e the ownership of shares of stock in a
corporation which owns or leases real
property;

» the ownership of an interest or interests in a
partnership, association, or other
unincorporated entity which owns or leases
real property; and

e the ownership of a beneficial interest or
interests in a trust which owns or leases
real property.

A controlling interest in the casc of a
corporcdion means:
o 30% or more of the total combined voting

power of all classes of stock of the
corporation; or

@ 50% or morc of the total fuir market valuc
ol all classcs of stock of the corporation.

A controlling interest in the casc of a
partrership, association, frust or other
unincorporated endity means:

¢ 50% or more of the capital, profits or
benclicial interest in the partnership,
association, trust or other unincorporated
entity.

NAME AND ADDRESS BOX

Print or type the mamcs. addresses, and social
security or employer identification numbers
of the grantor and grantee as they appear in
your deed, leasc, or other instrument that
conveys the interest in real property. If the
grantor or grantee is a single member LLC,
entet the narnes and identification numbers
(85N and/or EIN) for both the LLC and the
single member. If the conveyance is pursuant
to a mortgage fareclosure or any other action
govemed by the Real Property Actions and
Proceedings Law, the defaulting mortgagor or
debtor is the grantor, If this transaction
inclndes more than one grantor or grantee,
complete Schedule 3 and provide the
requested information for all snch grantors or
grantees that arc not listed on page 1 of this
form. For any grantor and grantee that is a
partnership or u multiple member LLC,
provide the requested information for cach
general partner or member (namc and
SSN/EIN) in a2 supporting docunent with a
separate page for each parmership or LLC,
including the name of the partnership or LLC.
If the social sccurity number or employer
identificarion number s not provided for each
grantor and grantee, the general partners of a
partnership or members of an LLC which is
either 4 grantor or grantee, or the single
member of single member LLC, attach an
affidavit attesting to thc rcasons that
information is missing.

PROPERTY LOCATION

Enter the location of the property that is
transterred or the location of the property in
which an economic interest is transferred, If
the transfer involves more than one proporty,
list the properties separately. Attach
additional sheets if necessary.

CONDITION OF TRANSFER - Check all
boxes that apply

g. Cheek here if the runsler was pursuant to a
partial or complete liguidation of a
corporation, partnership or other entity. Scc
instructions for Schedule D.

k. A gitt of real property (or an interest
therein) that is snbject to mdebtedness rmuy
be subject to tax because the indebtedness is
decmed to be consideration for the transfer
However, sce instructions (or Schedule 2,
line 2, transfers of intercsts in residential
property on or after Augnst 28, 1997,

o.Nonprofit organizations should scc
instructions, page 17 for information on
exemption from Real Estate Tax and
related charges.

v. Check this box il the conveyance invalved
the grant or assignment of a leasehold
inlerest in real property located in a tax-frec
New York arca to an approved bnsiness
participating in the START-UP NY
prograrm. These transfers are exempt from
the New York City Real Property Transfer
Tax. See NYS Tax Law §39(g) and New
York State Tax Formy TP-584-SNY,

Type of Property
Check the type of property that is transferred
or tn which an tnterest is transferred.

Type of Inierest

For any transfer where you intend to record a
deed or other docoment yon should check the
relevant box at the left and file your return
pursuant to the instructions on pages 16 and
17 of this bookdet.

If yon are not recording a deed or other
document in connection with this transaction,
check the box at the right and file your return
with the Ncw York City Department of
Finance, Non-Recorded RPTT Return
Processing, 66 Johu Street, 13th Floor, New
York, NY 10038, pursuant to the mstructions
on pages 16 and 17 of this booklet.

If this is a transfer of stock in a cooperative
housing comeration, complete Schedule B. If
this is a ransler of stock or of partnership
interests or other controlling economic interest
in real property, complete Schedule H.
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SCHEDULE 1

DETAILS OF CONSIDERATION
Cooperatives. In the case of a transler of an
individual residential cooperative tnit (other
than the original transfer of the unit by the
cooperative corpotation or cooperative plan
sponsor) the consideration does not include
any portion of the mortgage on the underlying
real property. In the casc of an criginal transfer
of any cooperative unit, or of a subsequent
transfer of u cooperative unit other than an
individual residential unit, a proportionate
share of any preexisting mortgage(s) on the
underlying real property must be included in
the considerition. An individnal nnit that is
used for residential purposes by the occupant
shall be presumed to be residential unless such
residential use is de minimis.

Liguidations. In the casc of a liquidation of a
corporation, partmership, or other entity, if the
fair market valuc of the property or interest
therein distributed cxcecds the consideration
received, such fair market value is the
measnre of the tax. Enter the amount from
Schednle D, hne 3 on Schedule 1, line 11,

Marital Transfers. In the case of a transfer
pursuant to a sepatation agrecment, marital
settlement agreement or divorcc decree,
considcration will be presumed to be eqnal to
the fair market valne of the portion of the
property or interest transferred unless you
establish thc consideration to be a different
amount.

If the measure of consideration is fair market
value, the [air market value armmount should
not be reduced by any mortgages on the
property. The tair market value amonnt
should be inserted on Line 10 of Schedule 1.

If the measure of consideration is a valne for
the property that is specified in an agreement
or decree, this vuluc should reflect the portion
of any mortgage the grantee may have
assuined andVor taken subject to rather than
reflect only the cquity transferred. The
specilied value shiould be inscrted on Line 10
of Schednle 1. If the specilied vuluc does not
include mortgages, the mortgape amonits
must be added as appropriate on line(s) 2, 3,
4, 0r 6 ol Schedule 1.

[n either situation, if the real property is
encumbered by any mortgages that qualify as
excludible liens, you may dednct the
percentage of any excludible liens equal to
the percentage of the interest in the real
property that is transferred on Line 2 of
Schedule 2.

In weldition, you must complete Schedule [

Transfers to Business Entities. In the case
of'a transfer of propeny or interest therein to a
busincss entity in exchange for an interest in
the entity, the value of such interest in the
entity is cqual to the fair market value of the
propetty or interest (herein less the amount of
mortgages, liens or encumbrances thercon.
(Sce Schedules F and M)

SCHEDULE 2
COMPUTATION OF TAX

PAYMENT -

If the real property is located in Staten Island
(Richmond County}, make check or meney
order payabie to: Richmond County Clerk,

For rcal property nat located in Staten [sland,
make check or money order payable to: NYC
Department of Finance.

LINE 1 - Total Consideration
Entcr the amount from line 11, Schedulel,
page 2.

LINE 2 - Excludible liens- Transfers
involving certain residential property or
intcrest therein

With certain cxceptions, the amount of
mortgages, liens or encumbrances is exclnded
from considcration for the transfer on or aftcr
August 28, 1997 of a one-, two-, or three-
family honse, an individual residential
cooperative apartment or individual
residential condominium unit, or cconomic
interest in snch property if the mortgage, lien
or encurnhrance existed belore the date of the
wransfer and remains on the property or
interest aflter the date of the transfer. This
provision does not apply to any mortgage,
lien or encumbrance placed on the property or
intcrest m connection with, or In anticipation
ol, thc transfer, or by reason of deferred
payments of the purchase price. This
exclusion alse does not apply to a transfer to a
mortgagee, lienor or encumbrancer of the
property or interest, or to a qnalilying roal
estate investment trust transfer. Recently
adopted rules govern the application of the
exclusion. Under the rules, an existing
mortgage will be exclnded in all trunsfers
pursuant to gifts or divorce. In any other
transfer, an examination time period
beginning six months pricr to, and ending
three months after, the trans{er is established.
Mortguges placed on the property or
discharged ontside that time period will be
cxcluded unless there is documentary
evidence that the mortgage was placed or

f1a)

discharged in conncetion with the transfer.
Mortgages placed or discharged within the
examination period will be excluded unless
the facts and circumstances indicate that the
mortgage was placcd or discharged in
connection with the bunsfer. Mortgages that
are modified will be excluded in all cases
except where the modifications occur within
the examination period AND result in a
change in the identity of the lender PLUS a
change of at least ten percent in either the
interest rate or term of thc mortgage loan. Ses
Titie 19 of the Rules of the City of NY §23-
03¢k for more information.

Enter on line 2 of Schedule 2 the amount of
any mortgage, lien or encumbrance included
In the amount entered on line 3 of Schedule 1
that is eligible lor the exclusion described
above.

NOTE: You may not enter any amtount online
2 if vou have not checked box a, b or ¢ under
“Type of Property” on page 2 of Form NYC-
RPT or you HAVE checked box d, f, g or ¢
urider “Conditian of Transfer”™.

LINE 4 - Tax Rate

Inscrt the appropriate tax rate bascd on the
consideration on line 3. Note: the tax rate is
determined alter certain hens are exclnded
but belore taking into account the mere
chunge of form exemption. Tax mtes depend
on the kind of real property that is transferied
or is held by the entity whose stock or
partnership interest is the subject of this
transfer.

Effective for transfers on or after August 1,
1989, the tax rates are as follows:

Certain Residential Property and Inlerests
1% of the consideration where the
consideration is $300,000 or less or 1.425%
of the consideration where the consideration
is greater than $500,000 in the following
instances:

e conveyances where the real property
transferrcd, or the real property in which
the economic interest is transferred, is a
one-, two-, or three family house, an
individual cooperative apurtment, an
individusal residential condomyinium unit, or
an individual dwelling unit in a dwelling
which is to be occupied as the residence or
home of four or more families living
independently ol cach cther: and

e prants, assignments or surrenders of
leasehold intercsts in a one-, two-, or three-
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family house, or an individnal dwelling
unit in a dwelling which is to be occnpied
or i3 occupied as the residence or home of
four or more familics living independently
of each other.

An individual condomininm that is used for
residentia] purposes by the occupant shall be
presumed to be residentiul, nnless snch
residential use is de minimis. (For
illnstrations, see RCNY Section 23-03(b)(%)
and (10).)

Other Transfers

e For all transfers involving property or
interests in property other than the
residential property specified above, the
rate is 1.425% of the consideration where
the consideration is $500,000 cr less or
2.625% of the consideration where the
consideration is greater than $300 000,

LINES

If you qualify for the “Mere Change [n Form
Exemption”, entcr the percentage [rom
Schedule M, line 2, Column £. If you do not
qualily for thc Mere Change In Form
Excmption, enter 100%.

LINE 7 - Tax
Attach additional schedules 1 and 2 if varying
tax rutes apply.

LINE 8 - Credit

a. Liguidations - If a purchaser acqnires a
controlling economic interest in a
corporation, partnership. association, trust
or other entity owiung real property in a
transaction subject to the Real Property
Transfer Tax and within 24 ronths of such
acquisition the cntity owniag the real
property or interest therein is hiquidated and
the real property or interest therein is
conveyed to the pnrchascr of the
contrelling economic interest, a credit is
available against the transfer tax due on the
liquidation in the amount of the transfer tux
paid with respect to the original acquisition
of e controlling economic interest, In no
cvent shall this credit be greater than the
tax payable upon the convcyance in
liquidation.

b. Original Co-op Transfer - In the case of
the origial transfer of cooperative housing
corporation steck by a cooperative
corporation or cooperative plan sponsor in
connection with the grant or transfer of a
preprictary leasehold, a credit is allowed
for a proportionate part of the amount of
any tax paid upon the conveyance to the

cooperative housing comoration of the land
and bnilding or buildings comprising the
cooperative dwelling or dwellings. This
credit applics only for original transfers of
stock by the cooperative housing
corperation or cooperative plan sponsor. [t
dees not apply to taxable resales of
coopevative honsing corporation stock.

No eredit is allowed for any tax paid more
than 24 months prior to thc date on which
occurs the first in & series of translcrs of
sharcs of stock in the initial offering of
coopcrative housing corporation shares .

Attach a detailed schedule to support the
credit claimed on s line.

LINE 10 - Inlerest

If the tax is not puid on or before the due date
(determined without regard to any extension
of time), intercst must be paid on the amount
of the nnderpayment from the duc date to the
date paid. For information as to the applicable
rate of interest call {272) 504-4036.

LINE 11 - Penalties

a) If you fail to file a return when due, add to
the tax 5% for each month or partia! month
the form is late np to 25%, unless the
failure is dne to reasonable cause,

b)If yon fail to pay the tax shown on the
return by the prescribed filing dute, add to
the tax (less any payments made) 1/2% for
each month or partial month the payment is
late np to 25%. unless the faiiure is dne to
reasonable causc.

¢} The total of the additional charges in 0) and
b) may not exceed 5% for any one month.

SCHEDULE 3

If this transaction includes more than onc
grantor or grantes, complete this schedule and
provide the requested information for all such
grantors ot grantees that are not listed on page
1 of this form. For any grantor and grantee
that is a singlc member LLC, provide the
requested information for the single member
(name and EIN or SSN). For any grantor and
grantcc that is a partnership or multiple
member LLC, provide the requested
information for each general partner or
member (name and SSN) on a suppoerting
document with & scparate page for each
partnership or LLC, including the name of the
partnership or LLC. TIf the social security
numbcr or employer identification number is
not provided for each grantor and grantee, the
single member of a single member LLC or a
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gencral partner of a partnership or 4 member
of a multiple member LLC which is cither a
grantor or grantee, attach an aftidavit attesting
to the reasons that information is missing.

SCHEDULE A

Line 2d

I[ bid price is paid in cash, enter here and on
Schednle 1, line 1. If other than cash, entcr
here and on the appropriate line on Schedule 1.

Line 2f

Enter remaining mortgages, liens or
cncumbrances here and on Schedule 1, line 3,
4, 5,6 or 10 as appropriate.

SCHEDULE C

Line 4

Enter remaining mortgages, liens or
encumbrances here and on Schedule 1, line 3,
4,5,6 or 10 as appropriate.

SCHEDULE D

In a liquidation, the incasure of the tax is the
greater of fair market valoe or consideration.,
The greater of fair market value or
consideration, and the applicable rate of tax
arc detcrmined separately for each parcel of
rcal property or economic interest in a parcel
of real property that is distribnted in a
lignidation. [f this transaction involves the
distribution in liquidation of more than onc
such parcel or economic inferest, complcte a
separate Schednle D for each such property or
interest. Afttach additional schedules 1 and 2
48 nccessary. (Sce §23-03 (g) of the rules of
the City of New York for examplcs of
calcniation of the tax base in liquidations )

SCHEDULE F

Line 8

[f you received other property in exchange for
the real propeny or interest therein that was
transferred to the business entity, enter the
value of the other property here. If assets other
than real property or intcrests therein were
transferred to the business entity in connection
with this transaction, the considcration
received must be apportioned among the
assets transfemed. Attach schedule.

SCHEDULE H

if the entity named in A owns assets in
addition to real property or intercsts therein,
the censideration subject to tax is deemed
equal to the fair market value of the entity’s
1cal property or interests therein mnltiplied by
the percentage of the ownership interest that
is transferred. Sce Administrative Code §11-
2102(d). Consideration should be entered on
Schedule 1 on appropriate lincs.
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If the entity named in A owns more than one
parcel of rcal property or economic interest
thercin, the consideration and the applicable
rtc of tax is determined separately for each
parcel of property or econoriic nterest. Attach
separate Schedules H, 1 and 2, as necessary.

If any of the percentages in B, C, D, E or Fis
50 percent or merc, 4 return must be filed and
tax paid with respect to any transaction
reflected in items B, C, D, E or F. The tax rate
applicable to each item of real property or
economic interest therein is based on its
proportionate share of the aggregate
congideration for all transactions reflected in
items B, C,D,EorF.

SCHEDULE M - MERE CHANGE

OF FORM TRANSFERS

For transters occurring an or afier June 9,
1994, a iransfer that represents a mere
change in identity or form of ownership or
organization is nof taxable to the extent the
beneficial ownership of the real property
or cconomic interest therein remains the
same. (NYC Administrative Code Section
11-2106 (b) (8)). However, a transfer to a
coopcerative housing corporation, other
than a corporation formed under Articles
2,4, 5, or 11 of the Private Housing
Finance Law, of the property that will
comprise the cooperative dwelling will not
qualify for this exemption.

The following are types of transfers that may
qualify for the mere-change exemption in
whole or in part. If you checked condition
||gr|, rlirl‘ ot "1" on Form NYC-RPT, page 1,
the transfer may qualify for this exemption in
whole or in part. Transfers other than those
listed may also gnalify for the exemption in
whole or in part.

a. A transfer of property or inferest therein to
a new or pre-cxisting corporation in which
the owners of the property or interest
therein prior to the transfer are
shareholders;

h. A trans{cr of property or interest therein by
one wholly-owned subsidiary of a
corporation to ancther wholly-owned
subsidiary of the same corporation;

¢. A transfer of property or interest therein to
4 new or pre-cxisting partnership in which
the vwners of the property or interest
therein prior to the transfer are partners; or

d_ A distribution of property or interest
therein by a corporation or partnership to
its shareholders or partners.

Examples:

1. A transfer of property owned by three
individuats as equal tenants-in common to
a corporation or pactnership in which the
same three individuals are equal
sharcholders or partners will be fully
cxempt as a mere change of form of
ownership.

2.A transfer of a cooperative apartment
owned by an mdividual to a corporation in
which the individual is a 25 percent
shareholder will be exempt to the extent
that the individual retains a 25% beneficial
interest in the coop after the trans(er.

3. Corporation X is owned 25% by
individual A and 75% by individnal B. If
Comporation X distributes New York City
real property to A and B as equal tenants-
in-common, the transfer will be exenmpt to
the extent A retains thc same 25 percent
Interest in the property and B remins a 50
percent iuterest in the property. The
transfer will be taxable to the extent of the
additional 25 percent interest in the
property transferred to A

Far additional information, see Title 19 of the
Rules of the City of NY §23-05(b)(8).

EXEMPTIONS FROM
THE TRANSFER TAX

&.The following parties are exempt from the
payment of the tax and from filing a rcturn:

1. The State of New York, its agencies,
instrumentalities, public corporations
(inclnding a pnblie corporation created
pursuant to agreement of compact with
another state or Canada) or political
subdivisicns.

[

.The United States of America and its
agenctes and instruraentalitics, imsolar as
they are immune from taxarion.

The exemption of such governmental
bodies does not relieve a grantee from
themn of liability for the tax or from filing
arctum.

B.The tax imposed does not apply to any of
the following deeds:

1. A deed, instrumcent or transaction by or
to the United Natious or any other
world-wide international organization of
which the United States is a membcer.

2. A deed, instrument or transactiou by or to
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any corporation, association, trnst,
commuty chest, fund or foundation,
organized and operated exclusively for
religious, charitable, or educational
purposes, or for the prevention of cruclty
to children or animals, and no part of the
net carnings of which inures to the
benefit of any private shareholder or
individual and no substantial part of the
activities of which is carrying on
propagunda, or ofherwise attempting to
inflnence legislation, provided, however,
that nothing in this paragraph shall
include an organization operated for the
primary purpose of camying on a trade or
bosiness for profit, whether or not all of
its profits are payable to one or ntore
organizations described in this paragraph.

3.A deed, instrument or ransaction to any
governmental body listed in "A" ubove.

4. A deed or instrument given solcly as
security for a debt, or a deed or
instrument given solcly for the purpose
of returning such security.

5. A deed or instrument or transaction trom
a mere agent, dummy, strawman or
condult to 2 principal, or a deed from the
principal to an agent, dummy, strawman
or conduit.

Where a tux does not apply to any deed,
neither the grantor nor the grantec is
required to pay the tax. However, a retumn
relating to the deed must be filed.

C.The tax does not apply to the grant or
assignment of a leasehold interest in reel
property located in a tax-frec New York
arca to an approved bnsiness patticipating
in the START-UP NY prograin. See NYS
Tax Law §39(g) and New York Statc Tax
Form TP-584-SNY .

FILING OF RETURN AND PAYMENT
OF FILING FEE AND TAX

A notarized joint retum shall be filed by both
the grantor and the grantee for each deed,
instmment, or transaction, whether or not a
tax is duc. Thus, a return must be filed
although the consideration [or the transaction
is $25,000 or less. Where the total
consideration is $400 000 or morc, a copy of
the contract of sale or closing statement must
be attached to the retum. A return need not be
filed fur the grant of a leaseheld interest in a
1-, 2-, or 3-family housc or an individual
dwelling unit except where tax is owed or the
lease is to be recorded.
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FILING FEE

A fec of one hunded dollars ($100) must be
paid upon the fling of the form NYC-RPT
for those transactions for which the filing of a
New York State Reul Property Transfer
Report {(RP-5217NYC) is not required to be
filed. Such transactions include, but are not
limited to, transfers of co-ops, leaseholds and
controlling econontic interests.

RECORDED TRANSFERS

Returns relating to a transfer in Manhattan,
the Bronx, Brooklyn or Queens, where a deed
or other document is recorded, nust be filed
via ACRIS (nyc.gov/finance), Any tax due
is required to be paid at the office of the
City Register in the county where the deed
is recorded within 30 days of the delivery
of the deed.

In Staten Island, returns relating to a transfer
in Staten Island where a deed or other
document is recorded, are required to be filed
using the paper original and any tax due is
required to be paid at the Office of the County
Clerk for Richmond County within 30 days
of he delivery of the deed.

The locations of the offices of the City
Register are as follows:

MANHATTAN (MNew York County)
66 John Street, 13th Floor
New York, New York 10038

BRONX {Bronx County)
3030 third Avenue, 2ud Floor
Bronx, New York 10455

BROOKLYN (Kings County)
210 Joralemon Street, Room 2
Brooklyn, New York 11201

QUEENS (Queens County)
144-06 94th Avenue
Jamaica, NY 11435

The location of the Richmond County
Clerk is as follows:

STATEN ISLAND (Richmond County)
Richmond County Clerk

County Court House, Room 103

Staten Tsland, New York 10301

(718) 390-5386

NON-RECORDED TRANSFERS

In the case of transfers where no documeot is
recorded, inclnding but not limited to
transfers of controlling economic intercsts in
real property or transfers of interests in

entities forrned for cooperative ownership of
real property, retums must be filed within 30
days ol the transfer with:

NYC Department of Finance
Non-Recorded RPTT Return Processing
66 John Street, 13th Floor

New York, NY 10038

The tax may be paid by certilicd check, or an
Attorney’s Trust Account check, drawn on a
U.S. bank, or money order made payable to
the order of:

NYC Depariment of Finance.

Returns filed on or after February 6, 1990,
in connection with a conveyance of a one-
or two-family dwelling or a cooperative
apartment or condominium unit in a one-
or two-family dwelling must be
accompanied by an Affidavit of
Compliance with Smoke Detector
Requirement.

NYC-RPT returns are availablc at City
Register oflices, the office of the Richmond
County Clerk or online at nycgov/finance.

IMPORTANT REAL ESTATE TAX
INFORMATION FOR NONPROFIT
ORGANIZATIONS

If you are a nonprofit organization you should
know:

1. You must apply [or an exemption from
Real Estatc Tax with the Peyment
Operatious Division. Exemption forms can
be obtained online at nye.gov/finance, or
any of the Borough Offices of the Property
Divisiou.

MANHATTAN
66 John Strect, 13th Floor
New York, NY 10038

BRONX
3030 Third Avenue, 2nd Floor
Bronx, NY 10455

BROOKLYN
210 Joralemon St., Room 200
Brooklyn, NY 11201

QUEENS
144-06 94th Avenue
Jamaica, NY 11435

STATEN ISLAND
350 St. Marks Place
Staten Island, NY 10301

A7)
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2. Once you have received an exemption,
you must renew it every year with the
Payment Opcrations Division,

3. Many groups arc cxempt from property
taxes but still may be required to pay
water and sewer charges. You must file
separately for an excmption from water
and sewer charges with thc Bureau of
Customer and Conscrvation Services.
Applications can be obtained from any of
the Bureau’s borough oflices (call (718)
595-7000 for addresses). Once granted,
this exemptiou nced not be renewed
annually.

EVEN IF THIS TRANSFER OF REAL
PROPERTY IS FROM ANOTHER
NONPROFIT ORGANIZATION, YOU
MUST STILL COMPLY WITH THE
ABOVE REQUIREMENTS.

For more information call 311, or visit our
website at nyc.gov/finance

PRIVACY ACT NOTTFICATION

The Federal Privacy Acl of 1974, as amendcd.
requires agencics requesting Social Security
Numbers to inform individuals from whom they
seek this information as to whether compliance
with he request s voluntary or mandalory, why
the request is being made and how the infoimation
will be used. The disclosure of Social Security
Nurabers for grantors and grantces is mandatory
und is required by section 11-102.1 of the
Administrative Code of the City of New York.
Disclosure by atiorneys is voluntary. Such
numbers disclosed on any report or refurn are
requesied for tax administration purposes and will
be used to facilitate the processing of lax returns
and to cstablish and meintain & unilorm system for
identifying taxpayers who are or may be subject
taxes administered and collected by the
Department of Finance. Such numbers may also he
disclosed as pan of information contained in the
taxpaycr's retuin to another departiuent, person,
agency or entity as may be required by luw, or if
the taxpayer gives written authorization to the
Department of Finance.
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UNIT OWNER’S POWER OF ATTORNEY

The undersigned, , residing at 172 Wilson Avenue, Unit ,
Brooklyn, New York, , the owner of Condominium Unit No. in the
Condominium known as The 172 Wilson Avenue Condominium, consisting of the property
submitted to the provisions of Article 9-B of the Real Property Law of the State of New York,

pursuant to Declaration recorded the day of , , in the Kings County
Office of the Register, under CFRN # in the floor plan of file as Condo
Plan No. , do hereby nominate, constitute and appoint persons who may from time

to time constitute the Board of Managers of The 172 Wilson Avenue Condominium jointly true
and lawful attorneys-in-fact for the undersigned, coupled with an interest, with powers of
substitution, to acquire in their own name, as members of the Board of Managers, or in the name
of their designee, corporate or otherwise, on behalf of all Owners of Units whose Owner in said
Property, in accordance with their Common Interests, any Unit whose owner desired to abandon
or sell the same, the undivided interest in the Common Elements appurtenant thereto, the interest
of such Unit Owner in any other Units theretofore acquired by the Board of Managers, or its
designee, on behalf of all Unit Owners, or in the proceeds of sale of such Unit Owner in any other
Units theretofore acquired by the Board of Managers or its designee on behalf of all Unit Owners
in all other assets of the Condominium as defined in the aforementioned Declaration, or any Unit,
which shall be the subject of a foreclosure or other judicial sale, or to lease any Unit whose Owner
desires to rent the same, at such price or on such rental, as the case may be, and on such terms as
said attorneys-in-fact may determine, granting to such attorneys-in-fact the power to do all things
in the said premises which the undersigned could do, if the undersigned were personally present.
In more particular delineation of, but not in derogation or limitation of, the power set forth above,
the Board of Managers, notwithstanding bankruptcy of any Unit Owner, specifically has the power
to do any act or thing, and execute any document necessary to effectuate the purposes set forth in
the Declaration referenced above including but not limited to, Amendment of said Declaration,
execution of the Deed conveying condominium property, filing for a severance of tax lots, and any
other document or thing reasonable or necessary to effectuate the aforementioned purposes.

The acts of majority of such persons shall constitute the acts of said attorneys-in-fact.

The Power of Attorney shall be irrevocable.
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IN WITNESS WHEREOQF, the undersigned have executed this Unit Owner’s Power of
Attorney as of the day of , 20

By:

STATE OF NEW YORK,
COUNTY OF KINGS SS:

Onthe  dayof in the year 20 before me, the
undersigned, a notary public in and for said state, personally appeared
, personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s) acted,
executed the instrument.

Notary Public
STATE OF NEW YORK,
COUNTY OF KINGS SS:
On the day of in the year 20 before  me, the

undersigned, a notary public in and for said state, personally appeared
, personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name(s) 1s (are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s) acted,
executed the instrument.

Notary Public



POWER OF ATTORNEY

THE BOARD OF MANAGERS
OF THE 172 WILSON AVENUE CONDOMINIUM

Premises:
172 Wilson Avenue,
Unit
Brooklyn, New York
County: Kings
Section:

Block:

Lots:

Record and return to:

THE LAW OFFICES OF JAY LICHTMAN P.C.

68 Jay Street, Suite 420
Brooklyn, New York 11201

347-504-1724
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CONDOMINIUM UNIT DEED

TIHIS INDENTURE, made as of the day of , 20 by and
between 172 Wilson Ave LLC, a New York Limited Liability Company, having an office at 304
Tompkins Avenue, Brooklyn, New York 11216 (the “Grantor”); and .
with an address at , Unit , Brooklyn, New York,
. (hercinafter referred to as the “Grantee™).

WITNESSETIL

That the Granlor, in consideration of Ten Dollars ($10.00) and other good and valuable
consideration paid by the Grantec, docs hereby grant and release unto the Grantee, the heirs or
successors and assigns of the Grantee, [orever:

The Condominium Unit known as Unit No. (hereinafter called “the Unit”) in the
building known as The 172 Wilson Avenue Condominium, and by the strect number 172 Wilson
Avenue, Borough of Brooklyn, County of Kings, City and State of New York designatcd and
described by the above Unit No. in a certain declaration dated
, made by the Grantor pursuant to Article 9-B of the Rcal Property
Law of the State of New York (“the Condominium Act™) establishing a plan for condominium
ownership of the Building and the land (“Land™) upon which the Building is situate (which land
is more particularly described in Exhibit A anncxed hercto and by this reference made a part
hereof), which declaration was recorded in the County of Kings Office of the Register of The

City of New York (“Register’s Office™) on . under CTRN
# (“Decclaration™). The Unit is also designated as lax lot
in Block of the Borough of Brooklyn on the Tax Map ol the Real

Property Assessment Department of the City of New York and on the Floor Plans of the
Building, certified by the architect as Condominium Plan

TOGETHER with an undivided % interest, in the Common Elements of
the Property (hereinafter called “the Common Elements™), as defined in the Declaration.

The Property is described as follows:
SEE SCHEDULE “A”

Together with the appurtcnances and all the estate and rights of the Grantor in and to the
Unit;

‘Together with, and subjcct to, the rights, obligations, easements, restrictions, and other
provisions set forth in the Declaration and By-Laws, all of which shall constitute covenants
running with the Land, and shall bind any person having any title, interest or estate in the Unit as
though recited and stipulated at length herein;

ubD |



Subject also Lo such other liens, agreements, covenants, easements, restrictions, and other
matters of record as pertain to the Unit and/or to the building (which Land and Building are
collectively referred to as “the Property”);

TO HAVE AND TO HOLD the same unto the Grantee, and the heirs or successors and
assigns of the Grantee, [orever.

If any provision of the Declaration or thc By-Laws is invalid under, or would cause the
Declaration or the By-l.aws to be insufficient to submit thc Property to, the provisions of the
Condominium Act, or i[ any provision that is nccessary to cause the Declaration and the By-
Laws to be sullicient to submit the Property to the provisions of the Condominium Act is
missing from the Declaration or the By-Laws, or if the Decclaration and the By-Laws are
insufTicient to submit the Property to the provisions of the Condominium Act, the applicable
provisions of the Declaration shall control.

Cxcept as otherwise specifically permitted by the Board of Managers (as such term is
defined in the Declaration) as provided in the Declaration or the By-l.aws, the Unit is intended
for residential use only.

The Grantor covenants that the Grantor has not done or suffcred anything whereby the
Unit has been encumbered in any way whatsoever, except as aforesaid.

The¢ Grantor, in compliance with Section “13” of the Lien Law of the State ol New York,
covenants that the Grantor will receive the consideration for this conveyance and will held the
right to receive such consideration as a trust fund for the purpose of paying the cost of
improvements at the Property and will apply the samc first to the payment of the cost of such
improvements before using any part of the same for any other purposes.

The Grantce accepts and ratifies the provisions of the Declaration and the By-Laws (and
any Rules and Regulations adopted under the By-Laws) and agrees to comply with all the terms
and provisions thereof.

The Grantee has examined the Unit and is purchasing the same in its existing condition.

The term “Grantee” shall be read as “Grantees” whenever the sense of this indenture so
requires.

This conveyance is made in the regular course of business aclually conducted by the
Grantor.

All capitalized terms herein which are not separately defined herein shall have the
meanings given to those terms in the Declaration or in the By-Laws of The 172 Wilson Avcnue
Condominium (said By-Laws, as the same may be amended from time to time, are hereinafter
referred to as “the By-Laws™);
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IN WITNESS WHEREOF, the Grantor and the Grantee have duly executed this indenture as of
the day and year first above written.

172 Wilson Ave LL.C GRANTEE:
A New York [Limiled Liability Company

By:

STATE OF NEW YORK,
COUNTY OF KINGS 88

Onthe _ dayof intheyear20  before me, the undersigned, a
notary publlc in and for said state, personally appeared
personally known to me or proved to me on the basis ol satisfactory evidence to be the mdlwdual(s)
whose name(s) is (are) subscribed 1o the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument,
the individual{s) acted, executed the instrument.

Notary Public
STATE OF NEW YORK,
COUNTY OF KINGS §S:

On the day of in the year 20 before mc, the undersigned, a
notary public in and for said state, personally appeared
personally known to mc or proved to me on the basis of satisfactory evidence to be the 1nd1v1dual(s)
whose name(s) is (are) subscribed to the within instrument and acknowledged to mc that hc/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrutnent,
the individual(s) acted, executed the instrument.

Notary Public
STATE OF NEW YORK,
COUNTY OF KINGS 88:
Onthe  dayof in the year 20 __ before me, the undersigned, a

notary publlc in and for said state, personally appeared
personally known to me or proved to me on the basis of batls.fcu,tory evidence to be the mdlwdual(&.)
whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they
cxecuted the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument,
the individual(s) acted, executed the instrument.

Notary Public
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CONDOMINIUM UNIT DEED

GRANTOR:
172 Wilson Ave LLC

GRANTEE:

Premiscs:

172 Wilson Avenue, Unit
Brooklyn. New York,

County: Kings
Section:
Block:

lLLot:

Record and return to:
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DOCUMENT NUMBER 6

DECLARATION OF CONDOMINIUM

The Law Office of Jay Lichtman, P.C.
68 Jay Street, Suitc 420
Brooklyn, New York 11201




DECLARATION

Establishing a Plan for Condominium Ownership
of the Premises known as

172 Wilson Avenue
Brooklyn, New York 11237

Pursuant to Article 9-B of the Real Property
Law of the State of New York
Name:

THE 172 WILSON AVENUE CONDOMINIUM

Declarant:

172 Wilson Ave LLC
304 Tompkins Avenue
Brooklyn, New York 11216
Date of Declaration:

Record & return to:

THE LAW OFFICE OF JAY LICHTMAN P.C.

68 Jay Street, Suite 420
Brooklyn, New York 11201

347-504-1724

The land affected by the within instrument lies in
Block
formerly known as Lot and
now known as Lots ----- and ~----
on the Tax Map of the Borough of Brooklyn,
City and State of New York
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DECLARATION
OF
THE 172 WILSON AVENUE CONDOMINIUM

Pursuant to Article 9-B of the Real
Property Law of the Statc of New York

172 Wilson Ave LLC, with an address at, 304 Tompkins Avenue, Brooklyn, New York
11216 (the “Declarant™), hereby declares as follows:

Article 1
Delinitions

All capitalized terms used in this Declaration that are not otherwisce dcfined in the
Articlcs hereof shall have the meanings set forth in Exhibit C annexed hereto, unless the context
in which the same are used shall otherwise require. All capitalized terms used in this Declaration
that are defined in any of the Articles hercof shall have the meanings ascribed to them in such
Articles, unless the context in which the same are used shall otherwise require. Each of the said
capitalized terms shall bc applicable to singular and to plural nouns, as well as to verbs of any
tense.

Article 2
Submission of the Property

The Declarant hereby submits the land {the “[.and”) hereinafter described, together with
the building and improvements thereon erected (the *Building™) owned by the Declarant in fee
simple ahsolute (the Land and Building being hereinafter referred to collectively as the
“Property™), to the provisions of Article 9-B of the Real Property Law of the State of New York
(the “Condominium Act™).

Article 3
Description of the Land

‘The land is located in the Borough of Brooklyn, County of Kings, in the City and State of
New York, and is designated on the Tax Map of Kings County as Block formerly
known as Lot and being dcsignated hercin as l.ots ---- and ----. See Exhibit A attached
hereto for a metes and bounds description of the land.

Article 4
Description of the Building

The building will be newly constructed and when completed will consist of five (5)

stories and a cellar, and will contain cight (8) residential units. The principal materials of which
it is constructed are block, brick, wood and steel,
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Article 5
Name of the Condominium

The Condominium shall be kngwn as The 172 Wilson Avenue Cendominium,

Article 6
The Units

(a) FExhibit B annexed hereto sets forth the following data with respect to each Unit
necessary for the proper identification thercof: (i) its designation number; (ii) its tax lot number;
(iii) its approximate location in the Building; (iv) its approximate area; (v) thc number of rooms
contained thercin; (vi) the portions of the Common Elements to which such Unit has immediatc
access; and (vii) the Common Interest appurtenant to such Unit. The precise location and areas of
each Unit within the Building and all of the areas and installations which are included as part of
the Units are shown on the Floor Plans of the Building, certificd by the architect, intended to be
filed in the Office of the City Register simultaneously with the recording of this Declaration and
are madc a part of this Declaration. The Floor Plans shall govern in the event of any
inconsistency between the written part of the Declaration and the Floor Plans.

(b) Statement of Dimensions.  The  Dimensions of the Unils mcasures
approximatcly the square footage as the area of each unit consisting of the area measurcd
horizontally from the outside face of the glass window and/or exterior walls to the centerline of
the partitions scparating one unit (rom another unit or to the center linc of the partitions
separating a unit from corridors, stairs, clevators and other mechanical cquipment spaces that are
not part of the unit. Each unit consists of the area measured vertically [rom the top of the floor to
the undcrside of the ceiling. Dimensions shown on the {loor plans rcflect the approximate
intcrior dimensions of main areas of the unit.

No Unit Owner shall be deemed to own the structural walls, supporting columns, pipes,
wires, conduits or other public lines running through the Unit which are utilized for or serve
more than one (1) Unit. Any area or installation which is designated on the Floor Plans as part of
a Unit shall be considered as part of said Unit. Vertically, each unit consists of the spacc between
the upper face of the subfloor and the upper face of the dry wall cciling.

(c) Notwithstanding anything contained in this Article 6 to the contrary, cach Unit
Owner shall have the right, cxcrcisable at any time and from time to time, to install, at such Unit
Owner’s sole cost and expense, such decorations, fixtures and coverings (including, without
limitation, painting, finishing, wall papering, carpeting, pictures, mirrors, shelving and lighting
fixtures) on the surfaces of the walls, ceilings and floors that face the interior of such Unit
Owner’s Unit and to a depth of one inch behind such surfaces for the purposes of installing nails,
screws, holts and the like, provided that no such installation shall impair the structural integrity
of such Unit or of the Building.

Article 7
The Common Elements
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A. Common Elements. The Common LClements generally consist of the Land and those
rooms, areas and corridors and other pertions of the Building (other than the Units), as well as
those Facilities therein, either currently or hereafler existing for the common usc of the Units or
of the Unit Owners or necessary for, or convenient to, the existence, maintcnance, management,
operation, or safcty of the Property. Without intention to limit the generality of the foregoing in
any respect, and unless otherwise provided (or in the Floor Plans, Common Elements include the
following:

{1 The l.and not specifically designated to any of the Condominium Units on the
Floor Plans.

(ii) all foundations, columns, bcams, supports, girders, exterior walls, interior walls,
partitions, floors, roofs and ceilings in, on or under the Building, to the extent that the same are
not expressly included as a part of a Unit pursuant to the terms of Article 6 hereof;

(iii)  all vestibules, stairs, elevators, mechanical and electrical equipment spaccs, to the
extent that the same are not cxpressly included as a part of a Unit pursuant to the terms of Article
6 hereof;

(iv)  All central and appurtenant installations and facilities for services such as power,
light, tclephone, gas, sewer, plumbing, drainage, hot and cold waler distribution, ventilation,
garbage disposal, and other mechanical and electrical systems 1o the extent that the same are not
expressly included as a part of a Unit pursuant to the terms of Arlicle 6 hereof, if any.

(v) All sewer and drainage pipes.

(vi)  All other parts of the Property and all apparatus and installations existing in the
Buildings or Premises for common usc of the Unit Owners or which are, or may be necessary or
convenient for the existence, maintenance or safety of the Buildings.

B. Limited Common Elements.

(i) The Limited Common Elements in this Condominium arc the Back Yard,
Balconies and Roof allocated to the units as shown on the [Floor Plans.

(i)  The Unit Owner’s or Owners’ right to makc altcrations, additions or
improvements to the Limited Common Elements shall be subject to the provisions of Article 9 of
this Declaration, which shall also govern alterations, additions, or improvements allocated 1o the
Units.

C. The Common Elements shall remain undivided and are not subject to partition nor are
they scverable from the Units except in accordance with The Condominium Act (Article 9-B of
the Real Propcrty Law), or as expressly permitted pursuant to the terins of Section 5.5 of the By-
Laws.
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Article 8
Determination of Common Interests

In accordance with Section 339-i(1)(iv) of the New York State Condominium Act, the
Common Intercsts of each of the Units have been allocated based upon floor spacc, subject to the
location of such space and the additional factors of relative value to other space in the
condominium, the uniqueness of the unit, the availability of common elements for exclusive or
shared use, and the overall dimensions of the particular unit.

Article 9
Use of Units

As more particularly set forth in the By-Laws, each Unit may be used in accordance with
the use permitted by local law and zoning regulations and the Certificate of Occupancy, and not
more than one family may occupy a Unit at one time. A Unit owned or leased by an individual,
corporation, partnership, fiduciary, or any other entity may be occupied only by said individual,
or by an officer, director, stockholder, or employee of such corporation, or by a partner or
cmployee of such partnership, or by said fiduciary (including dircctors, officers, stockholders, or
cmployees of corporate [iduciarics and partners or employees of partnership fiduciaries), or by
the beneficiary of said fiduciary, or by a principal or employee of such other entity, respectively,
or by Family Members or guests of any of the foregoing (and nothing contained in this sentence
shall be deemed to prohibit the exclusive occupancy of any Unit by such Family Members or
guests).

Article 10
Easements for the Enjoyment of Common Elements

Subject to the terms of the By-l.aws and the Rules and Regulations, Sponsor, the Unit
Owners, the Selling Agent, the Managing Agen(, the Condominium Board and all officers,
partners, employees, agents, guests, invitees and licensees of the foregoing shall have, in
common with all ol the others, an easement [or ingress and egress through, as well as [or the use
and enjoyment of, all of the Common Elements, and the Common Llements shall be subject to
such easement. Notwithstanding the foregoing, however, no Person shall use or enjoy the
Common Elements except in accordance with the reasonable purposes for which they are
intended and without encroaching upon the rights of other Persons to do so.

Articte 11
Other Easemcnts

(a) Subject to the terms of the By-Laws and to the Rules and Regulations, each Unit Owner
shall have, in common with all other Unit Owners, an easement to use any of the Common
Elements, and all pipes, wircs, ducts, cables, conduits, public utility lincs and all other utility
distribution systems, whether or not Common Elements, located in, over, under, through,
adjacent to, or upon any other Unit or the Common Elements to the extent that such Common
Element and utility distribution syslem setves, or is nccessary to the service of, his or her Unit,
and each Unit and all of the Common Elements shall be subject to such casement. In addition,
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each Unit Owner shall have a reasonable right of access through any other Unit for the purpose
of entry to any part of his Unit where there is no other means of access to such part of his Unit or
Limited Common Elements allocated to his Unit. In addition, the Condominium Board shall
have an cascment and a right of access to each Unit and to the Common Elements to inspect the
same, to remove violations therefrom and to install, operate, maintain, rcpair, alter, rebuild,
restore and replace any of the Common Clements located in, over, under, through, adjacent to, or
upon the same, and each Unit and thc Common Elements shall be subject to such easement and
right of access. The easements and thc rights of access granted in this paragraph shall be
exercised in such a manner as will not unreasonably interfere with the use of the Units for their
permitted purposes. Such entry shall be permitted only upon reasonable notice, except that no
such notice shall be necessary in the event of repairs or replacements immediately nccessary or
required for the preservation or safety of the Building, for the safety of the occupants of the
Building or other persons, or to avoid the suspension of any necessary service in the Building.
Each of the units may maintain or replace its porches or balconics.

(b}  The Condominium Board shall have, on behalf of all Unit Owners, the right to grant such
additional clectric, gas, steam, cable television, tclephone, waler, storm drainage, sewer and
other utility easements in, or to relocate any cxisting ulility easements to, any portion of the
Property as the Condominium Board shall deem necessary or desirable for the proper operation
and maintenance of the Building or any portion thereof or for the general health or welfare of the
owners, tenants and occupants of the appropriate Units; provided, however, that the grant of such
additional utility easements, or the relocation of existing utility casements, shall not
unreasonably interfere with the use of the Units for their permitted purposcs. Any utility
company, as well as its officers, cmployees and agent, shall have the right of access to each Unit
and to the Common Elements in furtherance of such easement. However, such right of access
shall be exercised in such a manner as will not unreasonably interfere with the use of the Units
for their permitted purposes.

(c) Cach unit and the Common Elements shall have easements of subjacent support and
neeessity, and the same shall be subject to such casecments in favor of all of the other Units and
the Common Elements.

(d) If (i) any portion of the Common Elements now encroaches upon any Unit or upon any
other portion of the Common Elemcnts, (ii) any Unit now encroaches upon any other Unit or
upeon any portion of the Commeon Elements, or (iii) any such encroachment shall hereafter occur
as a result of (x) the settling or shifting ol the Building, (y) any repair or alteration made to the
Common Elements in accordance with the terms of this Declaration and thc By-Laws, by, or
with the consent of, the Condominium Boeard, or (z) any repair or rcstoration made to the
Building or any portion thereof, to any Unit, or to the Common Elements in accordance with the
terms of this Declaration and the By-lLaws after damage by fire or other casualty or after any
taking by condemnation or eminent domain proceedings, then, in any such event, a valid
casement shall exist for such encroachment and for the maintenance of the same for so long as
the Building or the affected Unit or Common Elements shall stand.

(e) In addition, a right of access is hereby granted to the unit owners, their successors, heirs
and assigns, for the purposc of gaining access to the following areas: common areas; mechanical
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areas of the building, including but not limited to the boiler room, storage room, meter reom or
any other facility to which each such unit owner has a right of usc; or to any area of the property
that such Unit Owner has a right to use as part of his Unit or as a Common Element. However,
the right shall only be exercised in a reasonablec manner.

() In addition to the specific easements set forth in this Article 11 and in Article 10 hercof,
the Property and every portion thereol shall be subject to all easements and rights of access
prescribed in the Condominium Act.

Article 12
Alterations, Addition, Improvements and Changes to Units

Each Unit Owner shall have the right to:
(i) make alterations, additions, or improvements in the interior of his unit;

(i)  make alterations, additions, or improvements in the interior of to any part of the
property allocated to his unit;

(iii)  change the layout of his unit;

provided, however, that, with respect to any such aiteration, addition, improvement or change in,
to, of or upon a Unit:

(N no physical modification shall be made to any other Unit, and the Common
Interest ot interior dimensions of any other Unit shall not be changed by reason thereof, unless
the owner of such other affected Unit shall consent thereto;

(2}  the Unit Owncer shall agree to hold the Condominium Board and all other Unit
Owners harmlcss from any liability arising therefrom; and

3) such altcration, addition, improvement or change shall not jeopardize the
soundness or structural integrity of any part of the Building or the safety ol any tcnant or other
persons at the Property.

In the event that any unit is subdivided, the subdivided units shall jointly excrcisc and
share the vote and the percentage of common intcrest allocated to the original unit. The
Declarant has accepted the present use and construction of the building “as is”.

Article 13
Acquisition of Units by the Condominium Board

If (1) any Unit Owner surrenders his or her Unit, together with its Appurtenant Intercsts,
to the Condominium Board pursuant to the terms of the By-Laws or of Scetion 339-x of the
Condominium Act or (ii) the Condominium Board, pursuant to the terms of thc By-Laws or
otherwisc, cither (x) acquires or leases a Unit, together with its Appurtenant Intcrests or (y)
purchascs a Unit, together with its Appurtenant Interests, at a foreclosure or other similar sale,
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then, in any such event, title or the leasehold estatc, as the case may be, and to such Unit and
such Appurtenant Interests shall be held by the Condominium Board or ils designee, corporate or
otherwisc, on behalf ol all Unit Owners, in proportion to their respective Common Interests. Any
lease or sublcase of any Unil leased or subleased by the Condominium Board or its designee
shall be held by the Condominium Board or such designee, corporate or otherwise, on behalf of
all Unit Owners, in proportion to their respective Common Interests.

Article 14
Power of Attorney to the Condominium Board

(a) Each Unit Owner, by acceptance ol a deed or otherwise succeeding to title to a Unit, shall
be deemed to have irrevocably nominated, constituted and appointed as such Unit Owner’s
attorncy-in-fact, coupled with an interest and with power of substitution, the Persons who shall
from time to time constitute the Condominium Board, jointly, to:

(x) acquire or lease any Unit, together with its Appurtenant Interests, (1) whose owner
desires to sell, convey, transfer, assign, lease, or surrender the same or (2) that becomes the
subject of a foreclosure or other similar sale, in the name of the Condominium Board or its
designee, corporate or otherwise, on behalf ol all Unit Owners;

§)) convey, sell, lease, mortgage, or otherwise dcal with (but not to exercise the vole
appurtenant to) any Unit so acquired or to sublease any Unit so leased; and

(z) execute, acknowledge and deliver (1) any declaration or other instrument
affecting the Condominium that the Condominium Board decems nceessary or appropriate {o
comply with any [.aw applicable to the maintenance, demolition, construction, alteration, repair,
or restoration ol the Condominium or (2) any consent, covenant, restriction, easement, or
declaration, or any amendment thereto, affecting the Condominium or the Common FElements
that the Condominium Board deems necessary or appropriate.

(b} In conlirmation of the foregoing power of attorney, each Unit Owner, upon the request of
the Condotninium Board, shall duly execute, acknowledge and deliver to the requesting party,
for recording in the Register’s Office, a Unit Owner’s Power of Attorney in the form provided.

Article 15
Termination of Condominium

The Condominium shall continue until terminated by (i} casualty loss, condemnation, or
eminent domain, as more particularly provided in the By-Laws or (ii) withdrawal of the Property
from the provisions of the Condominium Act by at least eighty percent (80%) of the vote. In the
cvent that said withdrawal is authorized as aforesaid, but only in such event, the Property shall be
subjeet to an action for partition by any Unit Owner or lienor as if owned in common, in which
event the net proceeds of sale shall be divided among all Unit Owners in accordance with the
lactors setl out in The New York State Condominium Act Section 339-i(1)(iv), which is based on
floor space, subject to the location of such space and the additional factors of relative value to
other space in the Condominium, the uniguencss of the unit, the availability of common elements
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for exclusive or shared usc, the overall dimensions of the particular unit and the fair market value
of such unit. In the event of any dispute, the issue shall be presented for arbitration in accordance
with Article 10 of the By-Laws. No payment shall be made to a Unit Owner until there has first
been paid, out of his or her share of such funds, such amounts as may be necessary to discharge
all unpaid liens on his or her Unit (other than mortgages that are not Permitted Mortgages) in the
order of the priority of such liens.

Article 16
Covenant of Further Assurances

(@ Any Person who is subject to the terms of this Declaration, whether such Person is a Unit
Owner, a lessce or a sublessce of a Unit Owner, an occupant of a Unit, a member of the
Condominium Board, an officer of thc Condominium, or otherwise, shall, at the expense of any
such other Person requesting the samc, cxecute, acknowledge and deliver to such other Person
such instruments, in addition to those specifically provided [or herein, and take such other action,
as such other Person may reasonably request to effectuate the provisions of this Declaration or of
any transaction contemplatcd herein or o confirm or perfect any right to be created or transferred
hcreunder or pursuant to any such transaction.

(b) If any Unit Owner or any other person who is subject to the terms of this Declaration fails
or refuses to execute, acknowledge, or deliver any instrument, or fails or refuses, within ten (10)
days after request therefor, to take any action that such Unit Owner or Person is required to take
pursuant to this Declaration, then the Condominium Board is hereby authorized as attorney-in-
fact for such Unit Owner or other Persen, which power shall be decmed to be coupled with an
intercst, to execute, acknowledge and deliver such instrument, or to take such action, in the name
of such Unit Owner or other Person, and such document or action shall be binding on such Unit
Owner or other Person.

() If any Unit Owner or thc Condominium Board or any other Person who is subject to the
terms of this Declaration fails or refuses to execule, acknowledge, or deliver any instrument, or
fails or refuses, within ten (10) days after request therefor, to lake any action that the
Condominium Board, Unit Owner, or other Person is required (o take pursuant to this
Declaration at the request of the Managing Agent, then the Managing Agent is hereby authorized
as attorney-in-fact for the Condominium Board, such Unit Owner, or other Person, which power
shall be deemed to he coupled with an interest, to execute, acknowledge and deliver such
instrument, or 1o take such action, in the namc of the Condominium Board, such Unit Owner, or
other Person, and such document or action shall be binding on the Condominium Board, such
Unit Owner, or other Person, as the case may be.

Article 17
Covenants to Run with the Land

(a) All provisions of this Declaration, the By-Laws and the Rules and Regulations, including,
without limitation, the provisions of this Arlicle 17, shall, to the extent applicable and unless
othcrwise expressly herein or therein provided to the contrary, be perpetual and be construed to
be covenants running with the Land and with every part thereof and intercst therein, and all of
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the provisions thereof shall be binding upon, and shall inure to the benefit of, the owner of all or
any part thereof, or interest thcrein, and his or her hcirs, executors, administrators, lcgal
representalives, successors and assigns, but the same are not intended to create, nor shall they be
construed as crealing, any rights, in, or for the benelit of, the general public. All present and
future owners, tenants and occupants of Units shall be subject to, and shall comply with, the
provisions of this Declaration, the By-Laws and the Rules and Regulations, as thcy may be
amended from time to time. The acceptance of a deed or conveyance, the entering into a lease, or
the entering into occupancy of any Unit shall constitutc an agreement that the provisions of this
Declaration, the By-Laws and the Rules and Regulations, as they may be amended [rom time to
time, are accepted and ratified by such owncr, tenant, or occupant, and all of such provisions
shall be dcemed and taken to be covenants running with the Land and shall bind any person
having at any time, any interest or estate in such Unit, as though such provisions were recited
and stipulated at length in each and every dced, conveyance, or leasc.

This Declaration of Condominium is subject also to such other liens, covenants,
easements, restriclions, consents, agreements, and other matters of record and any agreements as
pertain {o the Units, the Land and/or the Building.

(k) If any provision of this Declaration or of the By-Laws is invalid under, or would cause
this Declaration and the By-l.aws to be insufficient to submit the Property to, the provisions of
the Condominium Act, such provision shall be deemed deleted from this Declaration or the By-
Laws, as the casc may be, for the purpose of submiiting the Property to the provisions of the
Condominium Act, but shall nevertheless be valid and binding upon, and shall inure to the
benefit of, thc owners of the Property and their heirs, executors, administrators, legal
representatives, suceessors and assigns, as covenants running with the Land and with every part
thereof and interest therein under other applicable Law to the extent pcrmitted under such
applicable Law with the same force and cffect as if, immediately after the rccording of this
Declaration and the By-Laws, all Unit Owners had signed and recorded an instrument agreeing
to each such provision as a covenant running with the Land. If any provision that is necessary to
causc this Declaration and the By-Laws to be sufficient to submit the Property 1o the provisions
of the Condominium Act is missing from this Declaration or the By-Laws, then such provision
shall bc deemed included as part of this Declaration or the By-Laws, as the case may be for the
purposes of submitting the Property to the provisions of the Condominium Act.

(c) Subject to the terms of paragraph (b) of this Article 17, if this Declaration and thc By-
Laws are insufficient to submil the Property to the provisions of the Condominium Act, the
provisions of this Declaration and the By-Laws shall nevertheless be valid and binding upon, and
shall inure to the benefit of, the owners of the Property and their heirs, executors, administrators,
legal representalives, successors and assigns, as covenants running with the Land and with every
part thereof and interest therein under other applicable Law to the extent permitted under such
applicable law with the same forec and effect as if, immediatcly aficr the recording of this
Declaration and the By-Laws, all Unit Owners had signed and recorded an instrument agreeing
to each such provision as a covenant running with the l.and.
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Article 18
Amendments to this Declaration

(a) Any provision of tbis Declaration may be amended, modified, added to, or deleted by a
66 2/3% vote of the Unit Owners, taken in accordance with the provisions of the By-Laws,
provided, however, that no amendment shall be made which limits or affects the rights of the
morigagee against the mortgagor. No such amendment, modification, addition, or delction shall
be effective until recorded in the Kings County Register’s Office. Subject to the provisions
contained herein or in the By-Laws with respect to amendments, modifications, additions, or
deletions affecting Sponsor or its designee or any Unsold Units, any such amendment,
modilication, addition, or dcletion may be exccuted either (i) by the Condominium Board as
attorney-in-lact for the Unit Owners, which power shall be deemed to be coupled with an interest
as provided for in Article 2 hereof; or (ii) by the Unit Owner or Unit Owners whose Uit or
Units are afTected by such amendment, modification, addition or deletion.

(b)  If the amendment requircs the approval of a specified percentage of Unit Owners
pursuant to the terms of this Declaration or the By-l.aws, then there shall be attached to such
amendment an original executed Sccretary’s Certification, certifying that the requisite number
and percentage of Unit Owners approved the amendment at a duly constituted meeting or {when
permitted in this Declaration or the By-Laws) in writing without a meeting, in which
Certification shall be described the number and percentage of Unit Owners so consenting and (if
voled upon at a meeting) the date and time of the meeting.

Article 19
Consents of Sponsor

Wherever the consent, approval, satisfaction, or permission of Sponsor or its designee is
required under this Declaration or the By-Laws, such conscnt, approval, satisfaction, or
permission shall not be required when Sponsor or such designee no longer owns any Units.

Article 20
Person to Receive Scrvice

The Sccretary of Stale is designated as agent of the Condominium Board upon whom
process against it may be setved. The post office address within or without this statc to which the
secretary of statc shall mail a copy of any process against the Condominium Board served upon
him or her is:

Article 21
Incorporation by Reference

The terms, covenants, conditions, descriptions, and other information contained in (i) the
Property description annexed hereto as Exhibit A; (ii) the description of the Units annexcd hereto
as Cxhibit B; (iii) the table of definitions annexed hercto as Exhibit C; (iv) the By-Laws annexed
hereto as Exhibit D; (v) the Unit Owner’s Power of Attorney annexed hereto as Exhibit E; and
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(vi) the Floor Plans are, by this reference, each incorporated herein and made a part of this
Declaration as if the same werc sct forth at length in the text hereof.

Article 22
Waiver

No provision contained in this Declaration shall be deemed to have been abrogated or
waived by reason of any failure (o enforce the same, regardless of the number of violations or
breaches that may oceur.

Article 23
Severability

Subject to the provisions of paragraphs (b) and (c) of Article 17 hereof, if any provision
of the Condominium Documents is invalid or unenforccable as against any Person or under
certain circumstances, the remainder ol the Condominium Documents and the applicability of
such provision to other Persons or circumstances shall not be affecied thereby. Each provision of
the Condominium Documents shall, except as otherwisc provided herein, be valid and enforced
to the fullest extent permitted by Law. Any conflict between any provision of the Condominium
Documents and the Condominium Act, or any questions regarding the interpretation of any of
the Condominium Documents, shall be governed by the Condominium Act.

Article 24
Gender

A reference in this Declaration to any one gender, masculine, feminine, or neuter,

includes the other two, and the singular includes the plural, and vice-versa, unless the context
otherwise requires.
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Article 25
Captions

The index hereof and the captions hercin inserted are included only as a matter of
convenience and for reference, and in no way definc, limit or describe the scope of this
Declaration or the intent of any provision hereol.

IN WITNESS WHEREOQF, Declarant has causcd this Declaration to be executed as of the day
and year [irst writtcn above.

Declarant:
172 Wilson Ave LLC

By:

Statc of New York )

County of Kings ; 58.:

On the day of in the ycar 20 |, before me, the undersigned, a notary
public in and for said state, personally appeared , personally

known (o me or proved to me on the basis of satisfactory cvidence to be the individual(s) whose
name(s) is (arc) subscribed to the within instrument and acknowledged to me Lhat hc/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signaturc(s) on the
instrument, the individual(s) acted and executed thc instrument.

Notary Public
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EXHIBIT A
DESCRIPTION OF PROPERTY
THE 172 WILSON AVENUE CONDOMINITUM

172 Wilson Avenue, Brooklyn, NY 11221
Tax Block f/k/a Lot 1 n/k/a Lots ---- and ----

All that certain plot, piece or parcel of land, with the buildings and improvements thereon
crected situate, lying and being in the Borough of Brooklyn, County of Kings, City and State of
New York, bounded and described as follows:

BEGINNING at a point on the southwesterly side of Wilson Avenue distant 100 fect
southeasterly from the comer formed by the interscction of the southwesterly side of Wilson
Avenue and the southeasterly side of FHart Street;

RUNNING THENCE southeasterly along the southwesterly side of Wilson Avenue 53 feet to a
point being 47 feet northwesterly from the northwesterly side of Dekalb Avenuc;

THENCE northerly along the easterly side of Ralph Avenue 20 feet 1-1/4 inches; THENCE in a
westerly direction in a straight line 130 feet 6-1/8 inches;

THENCE northwesterly parallel with Wilson Avenue 22 feet 11-3/8 inches to a point distant 127
fect O inches southwesterly from the southwesterly side of Wilson Avenue as measured along a
line drawn parallel with Hart Street;

THENCE northcasterly parallel with Hart Street 127 feet O inches to the southwesterly side of
Wilson Avenue at the point or place of BEGINNING.

Said Premises known as 172/174 Wilson Avenue. Block: 3234, Lot: 33.
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EXHIBIT B

DESCRIPTION OF UNITS

THE 172 WILSON AVENUE CONDOMINIUM

172 Wilson Avenue, Brooklyn, NY 11221

Tax Block f/k/a Lot n/k/a Lot§ ---- and ----
UNITNO. | TAXLOT USAGE % COMMON | BEDROOMS/BATHROOMS
INTEREST

| I Residential =% | e
Condominium

P Residential A
Condominium

3 | e Residential B
Condominium

4 ——-- Residential --% -
Condominium

5 ] e Residential N
Condominium

6 | emee- Residential --% —
Condominium

T eeee- Residential I
Condominium

g8 | e Residential o T
Condominium

ARLCAS OF UNITS (s

UNIT | LOCATION FLOOR MECHANICAL/ TERRACE/
AREA STORAGLE AREA BALCONY/HALILWAY
]
2
3
4
5
6
7
8

*|.imited Common Element
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EXHIBIT C
DEFINITIONS
THE 172 WILSON AVENUE CONDOMINIUM

172 Wilson Avenue, Brooklyn, NY 11221
Tax Block f/k/a Lot n/k/a Lots —-- and ----

“Appurtenant Intcrest” shall mean, with respect to any Unit, the undivided interest of the
ownet thereof, pursuant to the terms of Scetion 339-x of the Condominium Act, in and to: (i)
the Common Elements; (ii) any other Units owned or leased at the timc in question by the
Condominium Board or its designees, corporate or otherwise, on behalf of all Unit Owners;
(iii) any procceds of the sale or lease of Unit of the nature described in subdivision (ii) above;
and (iv} any other assets of the Condominium.

“Balcony”, “terrace”, “porch™, or “patio” generally defines an area adjoining a building at
various levels of the building which is generally used by the adjoining Unit. The
characterization of the above for the purposes of the Zoning Resolution is based on its
location and description as sct forth in the Floor Plans.

“Building™ shall mean the building situated on the Land which is described in Exhibit A
hereto.

“By-Laws” shall mean the by-laws of the Condominium, which are annexed as Exhibit D to
the Declaration, as the same may be amended from time to time pursuant to the terms
thereof.

“Common Elements™ shall mean thosc certain portions of the Land and the Building (other
than the Units), as well as thosc Facilities therein, either existing for the common use of the
Units or the Unit Owners or necessary for, or convenient to, the cxistence, maintenance, or
safety of the Property, as morc particularly described in Article 7 of the Declaration.,

“Common Charges™ shall mean the charges allocated and assessed by the Condominium
Board to the Unit Owners, pro-rala in accordance with their respective Common [nterests
(except as otherwisc provided in the Declaration or the By-Laws), to meet the Common
Expenses.

“Common Expenses™ shall mean all costs and expenses to be incurred generally by the Unit
Owners pursuant to the Declaration and/or the By-Laws in connection with: (i) the repair,
maintenance, replacement, restoration and operation of, and any alteration, addition, or
improvement io, the Common Elements; (ii) the establishment and/or maintenance of a
general operating reserve or a reserve fund for working capital, for replacemcnts with respect
to the Common Elements, or to make up any deficil in the Common Charges for any prior
vear(s); (iii) the purchase, lease, or sublcase by the Condominium Board or its designee,
corporate or otherwise, on behalf of all Unit Owners, of any Unit whose owner has clected to
sell, lease, transfer, or convey the sam¢ or that is to be sold at a foreclosurc or other sale; and
(iv) gencrally, the conduct of the affairs of the Condeminium.

DEC 15



9.

10.

12.

13,

14,

15.

16.

17.

18.

19.

“Common Interest” shall mean the undivided pereentage interest of each Unit in the
Common Elements.

“Condominium”™ shall mean The 172 Wilson Avenue Condominium which was established
pursuant to the terms of the Declaration and is to be governed pursuant to the terms of the
By-Laws.

“Condominium Act” shall mean Article 9-B of the Real Property Law of the State of New
York, as thc same may be amended from time to time.

. “Condominium Board™ shall mean the governing body of the Condominium, whose members

shall be selccted pursuant to the terms of Articles 2 and 4 of the By-l.aws.

“Condominium Documents” shall mean the Declaration, the By-laws and Rules and
Regulations.

“Declaration™ shall mcan the declaration executed by Declarant lor the purposes of
submitting the Property to the provisions of the Condominium Act and establishing a regime
for the condominium ownership of the property.

“Family Members” shall mean the spouse, children (natural and adopted), stepcbildren,
grandchildren, siblings, parents, parents-in-law and grandparcnts of a Unit Owner who reside
in such Unit Owner’s Unit.

“Floor Plans” shall mean the floor plans of the Units filed in the Register’s Office
simultaneously with the recording of the Declaration, together with any supplemental floor
plans thereto. The Floor Plans shall govern in the event of any ineonsistency between the
written part of the Declaration and the Floor Plans.

“Institutional Lender” shall mcan (i) a savings bank, savings and loan associations, bank or
trust company, insurance company, real cstatc investment trust, or mortgage trust or (ii) a
tederal, state, municipal, teacher’s or union employec, welfare, pension or retirement fund or
system.

“Institutional Mortgage™ shall mean any first mortgage covering one or more Units that is a
Permitted Mortgage and the initial holder of which is either Sponsor or its designee or an
Institutional Lender.

“Insurance Trustee” shall mean an individual who is a resident of the State of New York, ora
bank or trust company having an office in The City of New York, from time to time
appointed to serve as such by the Condominium Board.

“Land” shall mean all that certain tract, plot, piece, and parcel ol land situate, lying and being
in the County of Kings, City and Statc of New York, as more particularly described in
Exhibit A to the Declaration.
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20.

21.

22,

23.

24.

25.

26.

27.

28.

29,

30.

31.

“Law™ shall mean the laws and ordinances of any or all of the Federal, New York State, New
York City, in the particular County, and Borough governments, the rules, regulations, orders
and directives of any or all departments, subdivisions, bureaus, agencies, or officcs thereof or
of any other governmental, public, or quasi-public authorities having jurisdiection over the
Property and/or the Condominium, and/or the direction of any public officer pursuant 1o law.

“Limited Common Elements™ Limited Common Elements generally arc those Common
Elements reserved for use and enjoyment by one or more Units.

“Managing Agent” shall mean a Person employed by the Condominium Board pursuant to
pursuant to paragraph (C) of Section 2.6 of the By-Laws, who shall undcrtake (o perform the
duties and services that the Condominium Board shall direct and who shall have whatever
powers the Condominium Board shall delegate, subject to the limitations contained in
paragraph (D) of Section 2.6 of the By-l.aws.

“Majority of Unit Ownets” shall mean those Unit Owners having more than 50% of the tofal
authorized votes of all Unit Owners (dctermined in accordance with the terms of Section 4.8
of the By-Laws) who are present, in person or by proxy, and voting at any duly constituted
meeting of the Unit Owners at which a quorum is present.

“Permitted First Mortgage™ shall mean a Permitted Mortgage that is a [irst mortgage lien
against a Unit.

“Permitted First Mortgagee™ shall mean any holder of a Permitted First Mortgage.

“Permitted Mortgage™ shall mean any mortgage covering onc or more Units that is placed
thereon in compliance with the terms contained in Article 8 of the By-l.aws.

“Permitted Mortgagee” shall mean any holder of a Permitted Mortgage at the timec in
question.

“Person” shall mean any natural person, partnership, corporation, trust, estate, fiduciary,
unincorporated association, syndicate, joint ventiure, organization, government or any
department or agency thereof, or any other ¢ntity.

“Plan” shall mean that certain offering plan to convert the Property o condominium
owngership liled with the Department of Law of the State of New York pursuant to Section
352-c of the General Business Law of the State of New York.

“Property” shall mean the Land, the Building, all other improvements erected or to be erected
on the Land, all casements, rights and appurtenances pertaining thereto and all other

property, real, personal, or mixed, used or intended to be used in connection therewith.

“Register’s Office” shall mean the Office of the Register of the City of New York, Kings
County.
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32

33,

35.

36.

37.

38.

“Rules and Regulations” shall mean the rules and regulations of the Condominium, which are
annexed as an addendum to the By-Laws, as any of the same may be amended, modilied,
added to, or deleted from time to time pursuant to the terms of the By-Laws, provided that
they are not in conflict with the terms of the Condominium Act, the Declaration, or the By-
Laws.

“Special Assessments” shalf mean the charges allocated and assessed by the Condominium
Board to the Unit Owners, pro-rata in accordance with their respective Common Interests
{cxcept as otherwise provided in the Declaration or in the By-Laws), in accordance with
paragraph (C) of Section 6.1 of the By-Laws.

. “Sponsot” As uscd in New York Statc regulations pertaining to newly constructed and

vacant condominium, thec word “sponsor” means “any person, partnership, joint venture,
corporation, company, trust, association or other cntity or agent thercof who makes or takes
part in a public offering or sale in or from the State of New York of participation interests or
investments in real estate including condominium intercsts in realty.”

“Sponsor’s Tnitial Controd”. The Sponsor will control the board of managers whenever the
unsold units constitute less than fifty percent (50%) of the common interests.

“Unit” shall mean any of the “Units™ as such term is delined in the Condominium Act,
located in the Building, which units are more particularly described in Article 6 of, and
Exhibit B to, the Declaration and in the Floor Plans.

“Unit Owner” shall mean any Person who holds fee title, of record, to one or more Units at
the time in question.

“Unseld Units”. This term shall only apply in the situation where there is a Sponsor that
offers units for sale and shall mean any Unsold Unit owned by Sponsor or its designee at the
time in question. It shall not apply to any unit occupied by the Sponsor or any member of his
family.
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BY-LAWS
OF

THE 172 WILSON AVENUE CONDOMINIUM

ARTICLE 1 GENERAL

Section 1.1. Purpose. The purpose of these By-Laws is to set forth the rules and procedures
concerning the conduct of the affairs of the Condominium. The Condominium covers the Property,
which consists of: (i) the Land, which is described in Exhibit A to the Declaration of Condominium
of The 172 Wilson Avenue Condominium; (ii) the Building, which includes, without limitation,
the Units, the Common Elements and all easements, rights and appurtenances belonging thereto;
and (i11) all other property, real, personal, or mixed, intended for use in connection therewith, The
Property has been submitted to the provisions of the Condominium Act by the recording of the
Declaration in the Register’s Office, of which Declaration these By-Laws form a part.

Section 1.2. Definitions. All capitalized terms used in these By-Laws that are not
otherwise defined in any of the Articles hereof shall have the meanings set forth in Exhibit C to
the Declaration, unless the context in which the same are used shall otherwise require. All
capitalized terms used in these By-Laws that are defined in any of the Articles hereof shall have
the meanings ascribed to them in such Articles, unless the context in which the same are used shall
otherwise require. Each of the aforedescribed capitalized terms shall be applicable to singular and
to plural nouns, as well as to verbs of any tense.

Section 1.3. Applicability of By-Laws. These By-Laws are applicable to the Property and
to the use and occupancy thereof.

Section 1.4. Application of By-Laws. All present and future Unit Owners, mortgagees,
lessees, sublessees and occupants of Units, and employees and guests of Unit Owners, as well as
all other Persons who may use the Property, are and shall be subject to the Declaration, these By-
Laws and the Rules and Regulations, as each of the same may be amended from time to time. The
acceptance of a deed or other instrument of conveyance, or the succeeding to title to, or the
execution of a lease or sublease for, or the act of occupancy of, a Unit shall constitute an agreement
that the provisions of the Declaration, these By-Laws and the Rules and Regulations, as each of
the same may be amended from time to time, are accepted, ratified and will be complied with.

Section 1.5. Principal Office of the Condominium. The principal office of the
Condominium shall be located either at the Property or at such other place reasonably convenient
thereto as may be designated from time to time by the Condominium Board.

ARTICLE 2 BOARD OF MANAGERS

Section 2.1. General. As more particularly set forth in Sections 2.4, 2.5 and 2.6 hereof,
the affairs of the Condominium shall be governed by the Condominium Board. In exercising its

BL 1



powers and performing its duties under the Declaration and these By-Laws, the Condominium
Board shall act as, and shall be, the agent of the Unit Owners, subject to, and in accordance with,
the terms of the Declaration and these By- Laws.

Section 2.2, Status of the Condominium Board. Unless and until the Condominium
Board shall incorporate in accordance with the terms of Section 2.4 hereof, the Condominium
Board shall have, to the extent permitted by Law, the status conferred upon unincorporated
associations under, or pursuant to, the terms of the General Association Law of the State of New
York. If the Condominium Board shall incorporate in accordance with the terms of Section 2.4
hereof, the Condominium Board shall have, to the extent permitted by Law, the status conferred
upon it under, or pursuant to, the terms of the applicable statutes of the State of New York. In
either event, however, the Condominium Board shall also have the status conferred upon it under,
or pursuant to, the terms of the Condominium Act.

Section 2.3. Principal Office of the Condominium Board. The principal office of the
Condominium Board shall be located either at the Property or at such other place reasonably
convenient thereto as may be designated from time to time by the Condominium Board.

Section 2.4, Powers and Duties of the Condominium Board.

{A) The Condominium Board shall have all of the powers and duties necessary for, or
incidental to, the administration of the affairs of the Condominium, provided, however, that the
Condominium Board shall not have such powers and duties that by Law, or pursuant to the terms
of the Declaration and these By-Laws, may not be delegated to the Condominium Board by the
Unit Owners. Without intention to limit the generality of the foregoing in any respect, the
Condominium Board shall have the following specific powers and duties:

(i) to operate, maintain, repair, restore, add to, improve, alter and replace the
Common Elements, including, without limitation, as the Condominium Board shall deem
necessary or proper in connection therewith: (a) the purchase and leasing of supplies, equipment
and material and (b) the employment, compensation and dismissal of personnel,

(ii) to acquire, in the name of the Condominium Board or its designee, corporate or
otherwise, and on behalf of the Unit Owners, all rights, titles and interests in real and personal
property deemed necessary or proper by the Condominium Board for use in connection with the
ownership and operation of the Property as a condominium;

(i) to maintain records with respect to the finances and the operation of the
Condominium, including, without limitation: (a) detailed accounts of receipts and expenditures
affecting the Property; (b) other financial records, as well as other books of account of the
Condominium, as may be required to be kept pursuant to the terms of these By-Laws; and (c)
minutes and other records of all meetings held pursuant to the terms of these By-Laws;

{(1v) to prepare and adopt a budget for the Condominium for each fiscal year thereof,
setting forth, without limitation: (a) a detailed accounting of the anticipated Common Expenses
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for the ensuing fiscal year and (b) a detailed projection of all sources and amounts of income
necessary to discharge the same;

(v) To determine the amount and establish the means and methods of payment of]
and to collect, the Common Charges and Special Assessments from the Unit Owners;

(vi) to borrow money on behalf of the Condominium when required in connection
with the operation, maintenance, repair, restoration, improvement, alteration and replacement of
the Common Elements, provided, however, that: (a) the affirmative consent of all of the members
of the Condominium Board shall be required for the borrowing of any sum in excess of $25,000.00
in any one fiscal year (regardless of the balance of any loans outstanding from previous fiscal
years); (b) the affirmative consent of all of all Unit Owners shall be required for the borrowing of
any sum in excess of $25,000.00 in any one fiscal year (regardless of the balance of any loans
outstanding from previous fiscal years); (c) no lien to secure repayment of any sum borrowed may
be created on any Unit or its Appurtenant Interests without the consent of the owner of such Unit;
and (d) the documentation executed in connection with any such borrowing shall provide that, if
any sum borrowed by the Condominium Board pursuant to this subparagraph (vi) shall not be
repaid by the Condominium Board, any Unit Owner who pays to the creditor thereunder such
proportion of the then outstanding indebtedness represented or secured thereby as such Unit
Owner’s Common Interest bears to the aggregate Common Interest of all Unit Owners shall be
entitled to obtain from the creditor a release of any judgment or other lien that the said creditor
shall have filed, or shall have the right to file, against such Unit Owner’s Unit;

(vi1) To open and maintain bank accounts on behalf of the Condominium and to
designate the signatories required therefor;

(viii) to use the Common Charges and Special Assessments collected from Unit
Owners, as well as all other funds held by the Condominium Board or received in connection with
the operation of the Property, for the administration of the Condominium, including, without
limitation: (a) the payment of Common Expenses and (b) the making of restorations, additions,
alterations and improvements to the Common Elements;

(ix) To obtain insurance for the Property, including the Units, pursuant to the terms
of Section 5.4 hereof;

(x) to adjust and settle claims under insurance policies obtained pursuant to the
terms of Section 5.4 hereof, and to execute and deliver releases upon such adjustment and
settlement on behalf of: (a) all Unit Owners; (b) all holders of mortgages and other liens on Units;
and (c) all holders of any other interest in the Property;

(xi) to make, or to contract with others for the making of, repairs, maintenance,
additions and improvements to, and alterations, restorations and replacements of, the Property after

damage or destruction by fire or other casualty, or as a result of condemnation or eminent domain
proceedings, all in accordance with the terms of these By-Laws;

(xi) [INTENTIONALLY OMITTED]
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(xii1} To accept the surrender of any Unit pursuant to the terms of paragraph (C) of
Section 6.2 hereof, in the name of the Condominium Board or its designee, corporate or otherwise,
and on behalf of all Unit Qwners;

(xiv) to purchase, lease, or otherwise acquire Units offered for sale or lease by their
owners, in the name of the Condominium Board or its designee, corporate or otherwise, and on
behalf of all Unit Owners;

(xv) to purchase Units at foreclosure or other judicial sales, in the name of the
Condominium Board or its designee, corporate or otherwise, and on behalf of all Unit QOwners;

(xvt) to sell, lease, mortgage and otherwise deal with Units acquired by, and to
sublease Units leased by, the Condominium Board or its designee, corporate or otherwise, on
behalf of all Unit Owners, provided, however, that the Condominium Board or its designees shall
in no event be entitled to the vote appurtenant to any such Unit,

(xvii) To adopt and amend the Rules and Regulations and to levy and collect fines
against Unit Owners for violations of the same;

(xviii) To enforce by legal means the terms, covenants and conditions contained in
the Condominium Documents and to bring or defend against any proceedings that may be
instituted on behalf of, or against, the Unit Owners;

(xix) to incorporate, to the extent and in the manner provided in the Condominium
Act, provided, however, that: (a) the certificate of incorporation and by-laws of any such resulting
corporation shall conform as closely as practicable to the terms of the Declaration and these By-
Laws and (b) the terms of the Declaration and these By-Laws shall prevail in the event of any
inconsistency or conflict between the terms thereof and the terms of such certificate of
incorporation and by-laws;

{(xx) to organize corporations to act as the designees of the Condomintum Boeard tn
acquiring title to, or leasing of, Units and in acquiring rights, titles and interests in real and personal
property for use in connection with the ownership and operation of the Property as a condominium;

(xx1) to execute, acknowledge and deliver: (a) any declaration or other instrument
affecting the Property that the Condominium Board deems necessary or appropriate to comply
with any Law applicable to the maintenance, demolition, construction, alteration, repair, or
restoration of the Building and (b) any consent, covenant, restriction, easement, or declaration
affecting the Property that the Condominium Board deems necessary or appropriate;

(xxi1) to prepare, execute, acknowledge and record on behalf of all Unit Owners, as
their attorney in fact, coupled with an interest, a restatement of the Declaration or these By-Laws,
whenever, in the Condominium Board’s estimation, it is advisable to consolidate and restate all
amendments, modifications, additions and deletions theretofore made to the same;
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(xxiil) to execute, acknowledge and deliver any documents necessary for filing an
appeal for reduction of assessment of real estate taxes on behalf of all units in the Condominium,
unless written notice is received by the Condominium Board from any Unit Owner not to so on
behalf of his or her condominium unit;

(xiv) unless and until real estate taxes, water charges and sewer rents are billed
directly to the Unit Owners by the New York City Department of Finance and/or the Department
of Environmental Protection, the Condominium Board shall promptly pay such taxes, charges and
rents as a common expense; and

(xxv) To camrry out any other duties imposed upon the Condominium Board
pursuant to the Declaration and these By-Laws.

(B) The Condominium Board shall be responsible for carrying out the duties imposed upon
it under the Condominium Documents regardless of whether a Unit is vacant or occupied by the
owner thereof or by a permitted lessee or other permitted occupant.

Section 2.5, INTENTIONALLY OMITTED.
Section 2.6, Exercise and Delegation of Powers and Duties.

(A) Any act within the power of the Condominium Board to perform, and deemed
necessary or desirable to be performed by the Condominium Board, shall be performed by the
Condominium Board or shall be performed on its behalf and at its direction by the agents,
employees, or designees of the Condominium Board.

(B)  The Condominium Board may appoint an Executive Committee by duly adopted
resolution, which Executive Committee shall have, and may exercise, all of the powers of the
Condominium Board, subject to both the exceptions and limitations contained in paragraph (D) of
this Section 2.6 and such additional exceptions and limitations as the Condominium Board may
from time to time deem appropriate, during the intervals between the meetings of the
Condominium Board. In addition, the Condominium Board may from time to time appoint, by
duly adopted resolutions, such other committees as the Condominium Board may deem
appropriate to perform such duties and services as the Condominium Board shall direct, each of
which committees shall have, and may exercise, all of the powers delegated to it in its enabling
resolution, subject, however, to the exceptions and limitations contained in paragraph (D) of this
Section 2.6.

(C) The Condominium Board may employ a Managing Agent to serve at a compensation
to be established by the Condominium Board and to perform such duties and services as the
Condominium Board shall direct. Subject to the exceptions and limitations contained in paragraph
(D) of this Section 2.6, the Condominium Board may delegate to the Managing Agent any of the
powers granted to the Condominium Board in these By-Laws,

(D)  Notwithstanding anything to the contrary contained in this Section 2.6, the
Executive Committee and the Managing Agent shall neither have nor be entitled to exercise, and
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the Condominium Board shall not delegate to either of them or to any other committee, the powers
or duties described in subparagraphs (ii), (iv), (v), (vi), (vil), (x), (xiii), (xiv), (xv), (xvi), (xvii),
(xix), (xx) and (xxi) of paragraph (A) of Section 2.4 hereof. In addition, neither the Managing
Agent nor any of the committees described in Subsection (B) of this Section 2.6 shall have, or be
entitled to exercise, any of the powers of the Condominium Board, except to the extent permitted
by Law.

Section 2.7. Number, Election and Qualification of Members

Initial Board: Until the first meeting of the Unit Owners following the First Closing of a
Residential unit under the Plan is held the Condominium Board shall consist of one (1) or more
individuals to be appointed and designated from time to time exclusively by Sponsor.

First Elected Board: At such first meeting of Unit Owners following the First Unit Closing
under the plan and at all subsequent meetings of Unit Owners to elect the condominium Board,
the Board shall be composed of five (5) Board Members. For so long as there is at least (1) Unsold
Unit, the Condominium Board shall consist of a specified number of Independent Board Members
and a specified number of Sponsor Board Members.

The Independent Board Members shall be elected exclusively by all Sold and Unsold Unit
Owners, including Sponsor as Owner of any Unsold Units, The Sponsor Board Members shall be
appointed and designated exclusively by Sponsor for so long as Sponsor owns at least one (1)
Unsold Unit, or, after Sponsor no longer owns any Unsold Unit, the Owners or Owners of a
majority in Common Interest of Unsold Units. The Independent Board Members shall represent
the interest of the sold and Unsold Unit Owners on the Board. Both the Independent Board
Member(s) and the Sponsor Board Member(s) shall make all decisions and conduct all transactions
on behalf of the Board that affect the Common Elements, the Association’s Properties, the
Common Expenses or the Common Charges. The Sponsor board members shall represent the
interests of the Unsold Unit Owners on the Board and shall make all decisions and conduct all
transaction on behalf of the Board that affects only the Unsold Unit and do not affect the Common
Elements, the Associations Properties, the Common Expenses or the Common Charges.

Sponsor Voting Control of Board: Sponsor shall have the exclusive right to designate and
appoint a majority of the Condominium Board and thereby have “voting control” to the
condominium Board for five (5) years from the First Closing of a Residential Unit under the Plan
or until the unsold Units constitute less than twenty-five percent (25%) in Common Interest of all
Units, whichever is sooner (*Sponsor Board Control Period”). At all elections held after the end
of the Sponsor Board Period, Sponsor will no longer have to nominate candidates to serve as the
Independent Board members (who will then constitute a majority of the Board Members) and thus
Sponsor shall not thereafter exercise voting control of the Board. Sponsor, however, will continue
to have the right, for as long as there is at least one (1) Unsold Unit, to vote for all Independent
board Members and to exclusively designate and appotint at least one (1) Sponsor Board Member.

Compositton, Nomination and Voting Rules for Condominium Board:
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From and after the first meeting of Unit Owners following the First Closing of a Residential
unit, the condominium board shall consist of two (2) Sponsor Board Members and one (1)
Independent board member, For so long as there is at least one (1) Unsold Unit, the composition
of the Condominium board shall be as follows:

(a) at all elections held during only the Sponsor Board Control Period, the Condominium
Board shall consist of two (2) Sponsor Board Members and one (1) Independent Board Member;
and

(b) at all elections held after the end of the Sponsor Board Control Period, the
Condominium Board shall consist of two (2) Independent Board Members and one (1) Sponsor
Board Member.

After all Unsold Units are sold and conveyed, the Condominium Board shall consist of all
Independent Board Members.

The following rules shall govern the nomination and voting for the election of the
Independent Board Members by the Unsold Unit Owners (including Sponsor):

(A) at all elections held during only the Sponsor board Control Period, there is no
restriction or limitation on the nomination and voting rights of Sponsor and other Unsold Unit
Owners, who may both nominate and vote to elect any qualified candidates to serve as the
Independent Board Member; and

(B) at al elections held after the end of the Sponsor Board control Period, Sponsor and
other Owners (if any) of Unsold units shall have the following right to vote (without restriction or
limitation) for any and all candidates nominated to serve as Independent Board Members; but they
may NOT nominate any candidates to serve as Independent Board Members.

The foregoing restriction limiting Sponsor’s nomination rights after the end of the Sponsor
Board Control Period applies only to nominating candidates to serve as Independent Board
Members and does not apply to the Sponsor Board member to be appointed and designated
exclusively by Sponsor aforesaid.

Sponsor Veto Control Period Restrictions: Notwithstanding anything to the contrary
contained in these By-Laws during only the Sponsor Veto Control Period (i.e., the period ending
the earlier of: (a) the date that the Common Interests appurtenant to the Unsold Units constitute
less than 25% of the aggregate Common Interests appurtenant to all Units; or (b) the fifth (5th)
anniversary of the first Closing of a Residential Unit under the Plan), the Condominium Board and
Unit Owners shall and niust obtain Sponsor’s prior written Discretionary Approval or Consent to
do any of the following:

(a) To raise Common Charges or levy a special Assessnient for any of the following
purposes:
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(1) To make an Alteration to the Common Elements or the Association’s
Properties (the latter includes any Unit owner, leased licensed or otherwise held or operated by the
condominium Board, or its nominee or designee);

(ii) to create a fund for reserves for non-capital Repairs, Alterations,
unanticipated expenses and/or contingencies (i.e., a Reserve for Contingencies), which in the
aggregate exceed five percent (5%) of the projected annual General Common Expenses or five
percent (5%) of the projected annual Residential Common Expenses (as applicable) for any Budget
Year of the Condominium Operation or increase, decrease, or eliminate the minimum ten percent
(10%) Reserve for Capital Replacement to be included in each Budget in accordance with the
Declaration.

(i)  Toincrease, decrease, eliminate or otherwise change the number, types, and
calcification or working hours of the Buildings’ service staff as set forth in the First Year’s Budget.

(iv) to increase, decrease or eliminate building services by (for example)
entering into contracts for new or additional services or maintenance work not in¢cluded in said
First Year’s Budget, or failing to provide any service or maintenance contract set forth in such first
Year’s Budget, or otherwise; or

(v) to increase, decease, eliminate or otherwise change the amounted or types
of insurance coverage from those set forth in said First Year’s Budget, or

(b) To borrow money on behalf of the Condominium.

Limit on Sponsor Veto Control Period Restrictions: Sponsor has the right to condition,
delay, withheld or deny its approval or consent to any of the items in the preceding subsection
without cause or explanation, and without liability for any Claims or Cost and Expenses or other
recourse against Sponsor for conditioning delaying, withholding or denying its consent.
Nevertheless, Sponsor will give its approval or consent if the Costs and Expenses (as determined
by Sponsor, in its sole and absolute judgment) of the proposed action requiring Sponsor’s approval
or consent, when added to all other budgeted Residential Common Expenses or General Common
Expenses (as applicable), will not increase the Residential Common Charges or General Common
Charges (as applicable), inclusive of any Special Assessments of the Condominium Board, for the
Budget year of the Condominium at issue, by more than 5% above the residential Common
Charges or General common Charges (as applicable) for the immediately preceding Budget Year
of the condominium. In additton, Sponsor may not exercise veto control over expenses included
in the first Year’s Budget or over expenses required: (a) to comply with applicable Laws; (b) to
remedy a governmental notice or violation or (c) to remedy a work order of an insurer of the
Building, (d) or any matter concerning the health and safety of the occupants of the building.

Veto Control of Sponsor and Unsold Unit Owners: Sponsor’s veto control, as set forth
herein, may be exercised during only the Sponsor Veto Control Period and solely by Sponsor while
Sponsor owns any Unsold Unit. If Sponsor no longer owns and Unsold Unit, each successor
Unsold Unit Owner will have the same right of veto control as Sponsor during only the Sponsor
Veto Control Period. In the event of two (2) or more unsold Unit Qwners, the required
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discretionary Consent of only those Owners of Unsold Units constituting a majority of the
Common Interests of all Unsold Units will suffice. Nothing contained herein will extend the
Sponsor Veto Control Period.

Section 2.8. Term of Office of Members. The term of office of each member of the
Condomintum Board shall continue for one (1) year. Notwithstanding anything to the contrary,
however, each Condominium Board shall serve until a successor Board is elected and qualified.

There shall be no limit on the number of terms of office, successive or otherwise, that a
member of the Condominium Board may serve. In addition, special meetings of Unit Owners may
be held from time to time, pursuant to the By-Laws, whenever necessary for the affairs of the
Condominium.

Section 2.9, Resignation of Members. Any member of the Condominium Board may
resign his or her membership at any time by giving written notice thereof to the Condominium
Board.

After the initial period of Sponsor control, a majority of the board of managers need not be
owner-occupants or members of an owner- occupant’s household who are unrelated to the Sponsor
and its principals.

Section 2.10. Vacancies, Any vacancy on the Condominium Board shall be filled by
calling a regular or special meeting to elect a new Board Member pursuant to Section 2.7 of these
By-laws.

Section 2,11, INTENTIONALLY OMITTED.

Section 2.12. Regular Meetings of the Condominium Board. Repgular meetings of the
Condominium Board may be held at such time and place as shall be determined from time to time by
amajority of the members thereof, provided that at least one (1) such meeting shall be held during each
fiscal year.

Section 2.13. Special Meetings of the Condominium Board, Any member of the
Condominium Board may call a special meeting of the Condominium Board whenever he or she deems
the same to be necessary or desirable.

Section 2.14. Waiver of Notice of Meetings. Any member of the Condominium Board may,
at any time, waive notice of any meeting thereof in writing, and such waiver shall be deemed equivalent
to the giving of notice. Attendance by a member of the Condominium Board at any meeting thereof
shall constitute a waiver by him or her of notice of the time and place thereof,

Section 2,15, Quorum of the Condominium Board. For purposes of all meetings of the
Condominium Board, the attendance of a majority of all Board Members thereof shall be required for
the transaction of business. In connection therewith, one or more members of the Condominium Board
may participate in any meeting thereof by means of telephone or similar communications equipment
permitting all individuals participating in the meeting to hear each other at the same time, and such
participation shall constitute presence at such a meeting for all purposes.
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Section 2.16. Conduct of Meetings. The minutes of the meetings of the Condominium Board
shall be faithfully recorded, which minutes shall include the full text of all resolutions duly adopted by
the Condominium Board and a record of all transactions and proceedings occurring thereat. The then
current edition of Robert’s Rules of Order shall govern the conduct of meetings of the Condominium
Board unless the same shall be in conflict with the terms of the Declaration, these By-Laws or the
Condominium Act.

Section 2.17, Decision by the Condominium Board. Except as otherwise expressly provided
in the Declaration or these By-Laws, the affirmative vote of a majority of the members of the
Condominium Board shall constitute the decision of the Condominium Board. Alternatively, any
decision that is required or permitted to be made by the Condominium Board may be made without a
meeting thereof if all of the members of the Condominium Board shall individually or collectively
consent in writing to such decision, and all such written consents shall be duly filed by the
Condominium in the minutes of the Condominium Board. In the event of a deadlock in voting between
the two units or in the Condominium Board, such deadlock shall be submitted to an arbitration board
in accordance with Article 10, “Arbitration”, below.

Section 2.18. Compensation of Members. No member of the Condominium Board shall
recelve any compensatton from the Condominium for acting as such.

Section 2.19. Common or Interested Members of the Condominium Board. Each member
of the Condominium Board shall perform his or her duties, and shall exercise his or her powers, in
good faith and with a view to the interests of the Condominium. To the extent permitted by law, no
contract or other transaction between the Condominium Board and either (I) any of its members or (ii)
any corporation, partnership, fiduciary, firm, association, or other entity in which any of the members
of the Condominium Board are officers, directors, employees, partners, fiduciaries, beneficiaries, or
principals, or are otherwise interested, pecuniarily or otherwise, shall be deemed either void or voidable
because either (a) any such member of the Condominium Board was present at the meeting or meetings
of the Condomintum Board during which such contract or transaction was discussed, authorized,
approved, or ratified, or (b) the vote of any such member was counted for such purpose, provided,
however, that either:

(x) the fact thereof is disclosed to, or known by, the Condominium Board or noted in the
minutes thereof, and the Condominium Board shall authorize, approve, or ratify such contract or
transaction in good faith by vote of the Condominium Board;

(y) the fact thereof is disclosed to, or known by the Unit Owners, and the Unit Owners
authorize, approve, or ratify such contract or transaction; or

(z) the contract or transaction is commercially reasonable to the Condominium Board at the
time that the same is authorized, approved, ratified, executed, or otherwise consummated.

Any such member of the Condominium Board may be counted in determining the requisite
attendance of any meeting of the Condominium Board that authorizes, approves, or ratifies any such

contract or transaction.

Section 2.20, Liability of the Condominium Board,
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{A) The members of the Condominium Board shall have no liability to the Untt Owners for
errors of judgment, negligence, or otherwise, except that each member of the Condominium Board
shall be hable thereto for hus or her own bad faith or wallful misconduct.

(B) Every contract made, and other document executed, by or on behalf of the Condominium
Board, any committee thereof, or the Managing Agent shall expressly state (if obtainable and in
addition to the limitatton of liability of the officers of the Condominium and the Unit Owners pursuant
to the terms of Sections 3.10 and 4.12 hereof, respectively) that the same is made or executed by or on
behalf of the Condominium Board, such committee, or the Managing Agent solely as agent for the
Unit Owners and that the members of the Condominium Board or such committee or the Managing
Agent shall have no liability thereon, except to the extent of their liability, if any, as Unit Owners
pursuant to the terms of Section 4.12 hereof.

(C) Neither the Condominium Board nor any member thereof shall be liable for either:

(1) any failure or interruption of any utility or other services o be obtained by, or on behalf of,
the Condominium Board or to be paid for as a Common Expense; or

(11) any injury, loss, or damage to any individual or property, occurring in or upon either a Unit
or the Commeon Elements, and either: (a) caused by the elements, by any Unit Owner, or by any other
Person; (b) resulting from electricity, water, snow or ice that may leak or flow from a Unit or any
portion of the Common Elements; or © arising out of theft or otherwise,

(D) The Unit Owners shall jointly and severally indemnify and hold each member of the
Condominium Board harmless from and against any claim or liability to others arising from his or her
acts or omissions as, or by reason of the fact that such individual is or was, a member of the
Condominium Board, except, however, to the extent that such claim or liability shall be due to, or shall
arise out of, the bad faith or willful misconduct of such member.

ARTICLE 3 OFFICERS

Section 3.1. General. The principal officers of the Condominium shall be the President, the
Secretary and the Treasurer. The Condominium Board may appoint a Vice President, an Assistant
Treasurer, an Assistant Secretary and such other officers as in its discretion may be necessary or
desirable. Where necessary, one individual may act as or hold the office of more than one office. All
agreements, contracts, deeds, leases, checks and other instruments of the Condominium shall be
executed, upon the direction of the Condominium Board, by the officers of the Condominium or by
such lesser number of officers or by such other Person or Persons as may be designated from time to
time by the Condominium Board.

Section 3.2. President. The President shall be the chief executive officer of the Condominium
and shall preside at all meetings of the Unit Owners and of the Condomninium Beard. The President
shall have all of the general powers and duties that are incident to the office of president of a stock
corporation organized under the Business Corporation Law of the State of New York (hereinafter
referred to as the “BCL”, including, but not limited to, the power to appoint the members of all
committees created by the Condominium Board from amongst the Unit Owners from time to time as
he or she may decide, in his or her discretion, are appropriate to assist in the conduct of the affairs of
the Condominium.
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Section 3.3, Vice President. The Vice President shall take the place of the President and
perform his or her duties whenever the President shall be absent or unable to act. Tf both the President
and the Vice President are unable to act, the Condominium Board shall appoint some other member of
the Condominium Board to act in the place of the President on an interim basis. The Vice President
shall also perform such other duties as shall be imposed upon him or her from time to time by the
Condominium Board or by the President.

Section 3.4, Secretary. The Secretary shall keep the minutes of all meetings of the Unit
Owners and of the Condominium Board. The Secretary shall have charge of such books and papers as
the Condominium Board shall direct and, in general, shall perform all of the duties that are incident to
the office of secretary of a stock corporation organized under the BCL.

Section 3.5, Treasurer. The Treasurer shall have the care and custody of the funds and
securities of the Condominium and shall be responsible for keeping full and accurate financial records
and books of account thereof, showing all receipts and disbursements necessary for the preparation of
all required financial data. The Treasurer shall be responsible for the deposit of all funds and other
securities in the name of the Condominium Board or in the name of the Managing Agent in such
depositories as may from time to time be designated by the Condominium Board and, in general, shall
perform all of the duties incident to the office of treasurer of a stock corporation organized under the
BCL.

Section 3.6. Election, Term of Office and Qualifications of Officers, Each of the officers of
the Condominium Board shall be elected annually by a majority vote of the Condominium Board taken
at the organizational meeting of each new Condominium Board, and shall serve at the pleasure of the
Condominium Board. At least a majority of the officers shall be elected from amongst the members of
the Condommium Board who are Unit Owners. The other officers of the Condominiuin, however, need
not be Unit Owners or members of the Condominium Board and need not have any interest in the
Condominiuin.

Section 3.7. Removal and Resignation of Officers. Any officer of the Condominium may be
removed from office with or without cause, by an affirmative vote of a majority of the members of the
Condominium Board. In addition, any officer may resign at any time by giving written notice to the
Condominium Board. Finally, 1f the President or the Vice President of the Condominium shall cease
to be a member of the Condominium Board during his or her term of office, such officer shall be
deemed to have resigned his or her office effective upon the date upon which his or her membership
shall cease.

Section 3.8. Vacancies. Any vacancy in an office shall be filled by a majority vote of the
Condominium Board at any regular meeting of the Condominium Board or at a special meeting thereof
called for such purpose.

Section 3.9. Compensation of Officers. No officer of the Condominium shall receive any
compensation from the Condominium for acting as such.

Section 3.10. Liability of the Officers of the Cond ominium.

{(A) The officers of the Condominium shall have no liability to the Unit Qwners for errors of
judgment, negligence, or otherwise, except that each officer of the Condominium shall be liable thereto
for his or her own bad faith or willful misconduct. In addition, every contract made, and other document
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executed, by one or more officers or other Persons on behalf of the Condominium shall expressly state
(if obtainable and 1n addition to the limitation of hability of the members of the Condominium Board
and the Unit Owners pursuant to the terms of Sections 2.20 and 4.12 hereof, respectively) that the same
1s made or executed by such officers or Persons on behalf of the Condominium solely as agent for the
Unit Owners and that such officers or Persons shall have no lability thereon, except to the extent of
their liability, if any, as Unit Owners pursuant to the terms of Section 4.12 hereof.

(B) None of the officers of the Condominium shall be liable for either:

(1) Any failure or interruption of any utility or other services to be obtained by any such officer
on behalf of the Condominium or to be paid for as a Common Expense; or

(11) any injury, loss, or damage to any individual or property, occurring in or upon either a Unit
or the Common Elements, and either: (a) caused by the elements, by any Unit Owner, or by any other
Person; (b) resulting from electricity, water, snow, or ice that may leak or flow from a Unit or any
portion of the Common Elements; or (¢} arising out of theft or otherwise.

(C) The Unit Owners shall jointly and severally indemnify and hold each officer of the
Condominium harmless from and against any claim or liability to others arising from his or her acts or
omissions as, or by reason of the fact that such individual is or was, an officer of the Condominium,
except, however, to the extent that such claim or liability shall be due to, or shall arise out of, the bad
faith or willful misconduct of such officer.

ARTICLE 4 UNIT OWNERS

Section 4.1. Annual Meetings of the Unit Owners. The first annual meeting of the Unit
Owners shall be held approximately four (4) months after the First Closing, as provided both in this
Article 4 and in Article 2 hereof. Thereafter, annual meetings of the Unit Owners shall be held within
sixty (60) days of the anniversary date of the first meeting. At each such subsequent meeting, the Unit
Owners shall transact such business as may properly come before such meeting. In the event that any
annual meeting of members 1s delayed, the existing Condominium Board shall continue to serve.

Section 4.2. Special Meetings of Unit Owners. The Condominium Board shall call a special
meeting of the Unit Owners whenever so directed by a duly adopted resolution of the Condominium
Board or upon receipt of a petition calling for such a meeting signed by a Unit Owner. Each such
resolution or petition shall set forth, in reasonable detail, the purposes for calling such a meeting, and
no business shall be transacted at such special meeting except business reasonably related to such stated

purposes.

Section 4,3, Place of Meetings. Meetings of the Unit Owners shall be held at the principal
office of the Condominium or at such other suitable and convenient place as may be designated by the
Condominium Board.

Section 4.4. Notice of Meetings. The Condominium Board shall give notice of each annual or
special meeting of the Unit Owners to all Unit Owners then of record entitled to vote at such meeting,
which notice shall set forth the purpose, time and place of such meeting. Such notice may be given to
any Unit Owner by personal delivery, mail, telephone or telegram not later than five (5) business days
prior to the day fixed for the meeting; however, the mailing of such notice to any Unit Owner,
addressed to his or her address at the Property, at least ten (10) days prior to the day fixed for the
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meeting shall be conclusively deemed the piving of notice to such Unit Owner of such meeting. Any
Unit Owner may designate an address for the giving of notice other than such Unit Owner’s address at
the Property by giving written notice thereof to the Condominium Board not less than ten (10) days
prior to the giving of notice of the applicable meeting.

Section 4.5, Quorum of the Unit Owners. Except as otherwise provided in these By-
Laws, the presence, in person or by proxy, of a majority of all Unit Owners shall be required at all
meetings of the Unit Owners.

Section 4.6 Conduct of Meetings. The minutes of all meetings of the Unit Owners shall
be faithfully recorded, which minutes shall include the full text of all resolutions duly adopted by
the Unit Owners and a record of all transactions and proceedings occurring thereat.

Section 4.7. Order of Business. The order of business at all annual meetings of the Unit
Owners shall be as follows:

(a) Roll call,

(b) Proof of notice of meeting;

(c) Reading of the minutes of the preceding meeting (unless waived),

(d) Reports of officers of the Condominium;

(e) Reports of committees;

(f) Reports of inspectors of election (when so required);

{(g) Election or designation of members of the Condominium Board (if there is a vacancy);
(h) Unfinished business; and

(1) New business.

Section 4.8. Voting at Meetings of Unit Owners.

{A) Subject to the terms of Sections 2.7 and 4.9 hereof, at meetings of Unit Owners, each
Unit Owner (including the Sponsor or its designee, for so long as Sponsor or such designee shall
own Unsold Units) shall be entitled to cast one (1) vote for each unit owned.

(B) Notwithstanding the terms contained in paragraph (A) hereof, no Unit Owner may vote
at any meeting of the Unit Owners if the Condominium Board has perfected a lien against such
Unit Owner’s Unit and the amount necessary to release such lien has not been paid at the time of
such meeting. In addition, neither the Condominium Board nor any designee thereof shall be
entitled to the vote appurtenant to any Unit owned by the Condominium Board or such designee.
The vote of all Units whose owners are precluded from voting pursuant to the terms of this
paragraph (B) will be excluded when computing the results of voting.

(C) A fiduciary shall be the voting member with respect to a Unit owned in a fiduciary
capacity. In addition, if two (2) or more Persons own a Unit, they shall designate one Person
amongst them the vote appurtenant to their Unit in a writing given to the Condominium Board,
and the vote of such designee shall be binding upon all of such Persons. Failing such a designation,
all of such Persons shall mutually exercise the vote appurtenant to such unit under one ballot
without division, and the concurrence of all Persons shall be conclusively presumed if any one of
them purports to exercise such vote without protest being contemporaneously made to the

BL 14



individual presiding over the meeting at which such vote is taken. If protest is made, the vote
appurtenant to such Unit shall be counted solely for the purpose of determining whether the
required attendance is present for such voting.

(D) The owner(s) of any Unit may designate any Person to act as a proxy on his or her
behalf. The designation of any such proxy shall be made in a writing both signed and dated by the
designor and delivered to the Condominium Board at or before the appointed time for the
meeting(s) during which the same is to be effective. Any such designation shall be revocable at
any time upon written notice given to the Condominium Board; however, no revocation of such a
designation shall be effective with respect to any votes cast by such proxy prior to the receipt of
such revocation notice by the Condominium Board,

Section 4.9. Election of Members of the Condominium Board. After the two-year period
of initial contrel by Sponsor, each Unit Owner shall be entitled to designate one member of the
Condominium Board, who shall represent him. See Section 2.7 above.

Section 4.10. Action without a Meeting. Any action required or permitted to be taken by
the Unit Owners at a duly constituted meeting may be taken without such a meeting if the number
of Unit Owners sufficient to approve such an action at a duly constituted meeting of the Unit
Owners pursuant to the Declaration or to these By-Laws consent in writing to the adoption of a
resolution approving such action. All written consents given by Unit Owners pursuant to this
Section 4.10 shall be retained in the records of the Condominium together with a true copy of the
resolution to which they relate.

Section 4.11. Title to Units. Title to any Unit may be taken by any Person or by any two
(2) or more Persons as joint tenants, tenants in common, or tenants by the entirety, as may be
appropriate, but not as owners in severalty.

Section 4.12. Contractual Liability of Unit Owners. Every contract made by the
Condominium Board, by any officer of the Condominium, or by any superintendent or Managing
Agent of the Building shall state (if obtainable and in addition to the limitation of liability of the
members of the Condominium Board and the officers of the Condominium pursuant to the terms
of Section 2.20 and 3.10 hereof] respectively), that the liability of any Unit Owner with respect
thereto shall be limited to: (i) such proportionate share of the total liability thereunder as the
Common Interest of such Unit Owner bears to the aggregate Common Interests of all Unit Owners
and (it) such Unit Owner’s interest in his or her Unit and its Appurtenant Interests, unless otherwise
provided by Law.

ARTICLE 5 OQOPERATION OF THE PROPERTY

Section 5.1, Maintenance.

(A) Except as otherwise provided in the Declaration or in these By-Laws, all painting,
decorating, maintenance, and replacements, whether structural or non-structural, ordinary or

extraordinary, (i) in or to any Unit and all portions thereof (including, but not limited to, the interior
walls, ceilings and floors in the Unit, kitchen and bathroom fixtures and appliances, windows and
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their frames, sills and sashes, all doors (entrance and terrace or patio, if any) and their frames and
saddles, exposed plumbing, gas and heating fixtures shall be performed by the owner of such Unit
at such Unit Owner’s cost and expense; and (11) in or to the Common Elements shall be performed
by the Condominium Board as a Common Expense.

However, if any work is necessitated by any condition or occurrence in the individual unit
such Unit Owner shall be liable for such costs which are not paid by the insurance carrier, Promptly
upon obtaining knowledge thereof, each Unit Owner shall report to the Condominium Board or to
the Managing Agent any defect which the Condominium Board is responsible pursuant to the
terms thereof. All painting, decorating, maintenance, repairs and replacements performed
hereunder or otherwise, whether by or at the behest of a Unit Owner or the Condominium Board,
shall be performed in such a manner as shall not unreasonably disturb or interfere with any Unit
Owners or the tenants and occupants of any Units.

(B)  Notwithstanding anything to the contrary provided in paragraph (A) of this Section
5.1, however, the exterior glass surfaces of all windows of each Unit are to be washed and cleaned
by the owner of such Unit at such Unit Owner’s sole cost and expense. In addition, if any painting,
decorating, maintenance, or replacements to the Property or any part thereof, whether structural or
non-structural, ordinary or extraordinary, is necessitated by the negligence, misuse, or abuse of (1)
any Unit Owner, the entire cost and expense thereof shall be borne by such Unit Owner, or (ii) the
Condominium Board, the entire cost and expense thereof shall be borne by the Condominium
Board as a Common Expense, except, in all events, to the extent that such cost and expense is
covered by the proceeds of any insurance maintained pursuant to the terms of these By-Laws.
Similarly, each Unit Owner shall be responsible for any and all damage to any Unit or to the
Common Elements resulting from such Unit Owner’s failure to maintain, repair, or replace his or
her Unit or any portion thereof as required herein.

(C)  Each Unit and all portions of the Common Elements shall be kept in first-class
condition and order (and free of snow, ice and accumulation of water with respect to any terrace,
patio, roof, or other part of the Property exposed to the elements) by the Unit Owner or the
Condominium Board, whichever is responsible for the maintenance thereof as set forth herein, and
such Unit Owner or the Condominium Board, as the case may be, shall promptly make or perform,
or cause to be made or performed, all maintenance work (including, without limitation, painting,
repairs and replacements) that is necessary in connection therewith. In addition, the public areas
of the Building and those areas exposed to public view shall be kept in good appearance, in
conformity with the dignity and character of the Building, by (i) the Condominium Board, with
respect to such parts of the Building required to be maintained by it, and (ii) each Unit Owner,
with respect to the interior and exterior surfaces of terraces, patios, windows and shades, venetian
or other blinds, drapes, curtains or other window decorations in or appurtenant to his or her Unit.

Section 3.2. Alterations, Additions, or Improvements in and to Units.
(A) Each Unit Owner shall have the right to:

(1) make alterations, additions, or improvements in the interior of his unit;
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(i) make alterattons, additions, or improvements in the interior of any part of the property
allocated to his unit; or

(iii) change the layout of his unit;

provided, however, that, with respect to any such alteration, addition, improvement or
change in, to, of or upon a Unit:

(1) no physical modification shall be made to any other Unit, and the Common Interest
or interior dimensions of any other Unit shall not be changed by reason thereof, unless the owner
of such other affected Unit shall consent thereto;

(2) the Unit Owner shall agree to hold the Condominium Board and all other Unit
Owners harmless from any liability arising therefrom; and

3) such alteration, addition, improvement or change shall not jeopardize the soundness
or structural integrity of any part of the Building or the safety of any tenant or other persons at the
Property.

In the event that any unit is subdivided, the subdivided units shall jointly exercise and share
the vote allocated to the original unit.

Prior to, and as a condition of, the granting of any such approval, the Condominium Board
may, at its sole option, require the Unit Owner to procure and agree to maintain during the course
of such work such insurance as the Condominium Board may reasonably prescribe and to execute
an agreement, in form and substance satisfactory to the Condominium Board, setting forth the
terms and conditions under which such alteration, addition, improvement, or repair may be made,
including, without limitation, the indemnity referred to in paragraph (D) hereof and the days and
hours during which any such work may be done.

(B)  All alterations, additions, and improvements by Unit Owners shall be made in
compliance with laws. In connection therewith, the Condominium Board shall execute applications
to any departments of the City of New York, or to any other governmental agencies having
jurisdiction thereof, for any and all permits required in connection with the making of alterations,
additions, improvements, or repairs in or to a Unit, provided that, with respect to all such work of
a structural nature (but other than that of the nature described in paragraph (B) hereof), the same
was approved by the Condominium Board pursuant to the terms of paragraph (A) hereof,

(C)  Neither the Condominium Board nor any Unit Owner (other than the Unit Owner(s)
making any alterations, improvements, additions, or repairs, or causing any of the same to be made,
in or to his, her or their Unit(s)) shail incur any liability, cost, or expense either (i) in connection
with the preparation, execution, or submission of the applications referred to in paragraph (C)
hereof; (i) to any contractor, subcontractor, materialman, architect, or engineer on account of any
alterations, improvements, additions, or repairs made or asserting any claim for personal injury or
property damage arising therefrom. Any Unit Owner(s) making any alterations, improvements,
additions, or repairs, or causing any of the same to be made, in or to his, her or their Unit(s) shall
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agree (in a writing executed and delivered to the Condominium Board, if the Condominium Board
shall so request), and shall be deemed to agree (in the absence of such writing), to indemnify and
hold the Condominium Board, the members of the Condominium Board, the officers of the
Condominium, and the Managing Agent and ali other Unit Owners harmless from and against any
such liability, cost and expense.

Section 5.3. Alterations, Additions, or Improvements to the Common Elements.
Except as otherwise provided in the Declaration or in these By-Laws, all necessary or desirable
alterations, additions, or improvements in or to any of the Common Elements shall be made by the
Condominium Board, and the cost and expense thereof shall constitute a Common Expense,
Notwithstanding the foregoing, however, whenever the cost and expense of any such alterations,
additions, or improvements would, in the judgment of the Condominium Board, exceed $5,000.00
in the aggregate in any calendar year, such proposed alterations, additions, or improvements shall
not be made unless first approved by all of the Unit Owners at a duly constituted meeting of the
Unit Owners and by the Mortgage Representatives, if any. Except as otherwise provided in the
Declaration and in these By-Laws, all such alterations, additions, or improvements costing
$5,000.00 or less in the aggregate in any calendar year may be made as aforesaid without the
approval of either the Unit Owners or any Mortgage Representatives.

Section 5.4, Insurance.

(A) (A)If the same shall be obtainable, the Condominium Board shali obtain, and shall
maintain in full force and effect, fire insurance policies with all risk extended coverage, vandalism
and malicious mischief endorsements, insuring the Building (including all Units and the bathroom
and kitchen fixtures installed therein on the date of recording the Declaration and all service
machinery contained therein, but not including appliances or any furniture, furnishings,
decorations, belongings, or other personal property supplied or installed by Unit Owners or the
tenants of Unit Owners) and covering the interest of the Condominium, the Condominium Board,
all of the Unit Owners and all Permitted Mortgagees, as their interests may appear. Each of the
said policies shall contain:

(i) watvers of (a) subrogation, (b) any defense based upon co-insurance or other insurance,
(c) invalidity arising out of any acts of the insured, and (d) pro-rata reduction of liability;

(11) a provision that any adjustment of loss will be made by the Condominium Board and
that all proceeds thereof shall be paid to either the Condominium Board or the Insurance Trustee,
as provided in Section 5.5 hereof;

(111) a New York standard mortgagee clause in favor of each Permitted Mortgagee, which
shall provide that the proceeds thereof shall be paid to such Permitted Mortgagee as its interest
may appear, subject, however, to the loss payment provisions in favor of the Condominium Board
and the Insurance Trustee set forth in subparagraph (ii) above and in Section 5.5 hereof’, and

(iv) a provision that such policy may not be either cancelled or substantially modified
except upon at least ten days’ prior written notice to all of the insureds, including all Permitted
Mortgagees.
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(v) Duplicate oniginals or certificates of all such policies and of all renewals thereof,
together with proof of payment of premiums, shall be sent to all Unit Owners and Permitted
Mortgagees at least ten days prior to the expiration of the then current policies.

(B)  The Condominium Board shall also obtain and maintain, to the extent practicable:

(i) comprehensive general liability insurance, covering all claims for personal injury or
property damage arising out of any occurrence on the Property and listing as co-insureds (a) the
Condominium Board and each member thereof, (b) the Managing Agent or manager (if any), (c)
each officer and employee of the Condominium and (d) each Unit Owner (except, however, that
such insurance shall not cover any liability of a Unit Owner arising from occurrences within his
or her own Unit);

(i1) rent insurance (if applicable);

(iii)) workmen’s compensation and New York State disability benefits insurance;

(iv) boiler and machinery insurance; and

(v) such other insurance as the Condominium Board shall from time to time determine,

Each of the aforementioned policies of insurance shall also cover cross-liability claims of
one insured against ancther.

(C)  Allpolicies of insurance to be maintained by the Condominium Board shall contain
such limits as the Condominium Board shall from time to time determine, provided, however, that:

(1) with respect to insurance policies maintained by the Condominium Board pursuant to
paragraph (A) hereof, the coverage shall be in an amount equal to not less than eighty percent of
the full replacement cost of the Building, exclusive of excavation and foundations, without
deduction for depreciation, as approved by a fire insurance company, a qualified insurance broker,
or another qualified source;

(ii) with respect to insurance policies maintained by the Condominium Board pursuant to
subparagraph (i) of paragraph (B) hereof, such policies shall contain single limits of not less than
$500,000.00 in the aggregate until the first regular meeting of the first Condominium Board elected
by the Unit Owners; and

(ii1) with respect to insurance policies maintained by the Condominium Board pursuant to
subparagraph (i) of paragraph (B) hereof, the coverage shall be in an amount equal to the
aggregate of all of the Unit Owners’ Common Charges for one year.

Any insurance policies maintained by the Condominium Board may also provide for such
deductible amounts as the Condominium Board shall determine. The Condominium Board shall
review the limits of each insurance policy, as well as the amount of any deductible sum thereunder,
at least once each year.
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(D)  The cost of all insurance maintained by the Condominium Board pursuant to this
Section 5.4, together with the fees and disbursements of any Insurance Trustee appointed by the
Condominium Board pursuant to the terms of these By-Laws, shall be borne by the Condominium
Board as a Common Expense.

(E)  Unit Owners shall not be prohibited from carrying other insurance for their own
benefit, provided that all such policies shall contain waivers of subrogation and further provided
that the liability of the carriers issuing the insurance maintained by the Condominium Board shall
not be affected or diminished by reason of any such, additional insurance carried by any Unit
Owner.

Section 5.5. Casualty or Condemnation,

(A) In the event that either (i) the Building or any part thereof is damaged or destroyed by
fire or other casualty (hereinafter referred to as a “Casualty Loss™) or (ii) the Common Elements
or any part thereof is taken in condemnation or by eminent domain (hereinafter referred to as a
“Taking”), the net insurance proceeds payable under the insurance policies maintained by the
Condominium Board pursuant to the terms of Section 5.4 hereof by reason of such Casualty Loss
or the net condemnation awards receivable by reason of such Taking, as the case may be, shall be
payable to the Condominium Board. In either instance, all such monies actually received
(hereinafter referred to as the “Trust Funds™) shall be held in trust for the benefit of all Unit Owners
and their Permitted Mortgagees and shall be disbursed pursuant to the terms of this Section 5.5,
Notwithstanding anything to the contrary contained either in this paragraph (A) or elsewhere in
this Section 5.5, however, no Unit Owner whose Unit, or any portion thereof, is taken in
condemnation or by eminent domain (whether or not all or a part of the Common Elements are
contemporaneously taken) shall be deemed to have waived whatever rights that he or she may have
to pursue a separate claim against the condemning authority by reason thereof.

(B)  Subject to the terms of paragraph (D) hereof, the Condominium Board shall arrange
for the prompt repair or restoration (hereinafter referred to as the “Work” of: (i) in the event of a
Casualty Loss, the portion(s) of the Building (including all Units and the bathroom and kitchen
fixtures installed therein on the date of recording the Declaration and all service machinery
contained therein, but not including appliances or any furniture, furnishings, decorations,
belongings, or other personal property supplied or installed by either Unit Owners or the tenants
of Unit Owners) affected by such Casualty Loss or (ii) in the event of a Taking, the portion(s) of
the Common Elements affected by such Taking. If, pursuant to the immediately preceding
sentence, work 18 to be performed in or to Units, Common Elements that service or enclose Units
and other Common Elements, or any combination of the foregoing, the work shall be performed,
to the extent practicable, first in or to the Units, next in or to the Common Elements that service
or enclose Units and then in or to the balance of the Common Elements. In addition, each Unit
Owner whose Unit, or any portion thereof, shall be the subject of all or part of any Work shall have
the right, subject to the terms of Section 5.2 hereof, to supervise any redecorating of his or her
Unit.
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(C)  Inthe event that Work shall be performed pursuant to the terms of paragraphs (B)
and (D) of this Section 5.5, the Condominium Board or the Insurance Trustee, as the case may be,
shall disburse the Trust Funds to the contractors engaged in the Work in appropriate progress
payments. If the Trust Funds shall be less than sufficient to discharge the cost and expense of
performing the Work, the Condominium Board shall levy a Special Assessment against all Unit
Owners for the amount of such deficiency in proportion to their respective Common Interests, and
all proceeds of such Special Assessment shall become part of the Trust Funds. However, if the
insurance proceeds are not sufficient to discharge the cost and expense of performing any work
attributable to any part of the building which is not a “Common Element”, such cost and expense
must be patd by the owner or owners of the Units or Limited Common Element which were
damaged and no special assessment may be levied against the Unit Owners. If, conversely, the
Trust Funds shall prove to be more than sufficient to discharge the cost and expense of performing
the Work, such excess shall be paid to the Unit Owner of the damaged unit, except that no payment
shall be made to a Unit Owner until there has first been paid, out of said excess, such amounts as
may be necessary to reduce unpaid liens on the Unit Owner’s Unit (other than mortgages that are
not Permitted Mortgages) in the order of priority of such liens. Notwithstanding the foregoing,
however, in the event that the Unit Owners are assessed pursuant to the terms of the second
sentence of this paragraph (C) for any projected deficiency in the amount of the Trust Funds
available to the Condominium Board and, after the payment of all costs and expenses incurred in
connection with the Work, any portion of the Trust Funds remains unspent, such excess Trust
Funds shall, to the extent of such Special Assessment, be deemed to be, and shall constitute, an
unspent Special Assessment and shall be paid to the Unit Owners so assessed in proportion to their
respective Common Interests, free of any claim of any lienor (including, without limitation, any
Permitted Mortgagee).

In the event that the damages is caused to both a Unit and Common Elements, the
Condominium Board shall retain the services of an insurance adjuster to determine the amount of
damages caused separately by the Unit and Common Element and all the underpayments and
overpayments shall be subject to provisions in paragraph (C).

(D)  Ifeither 75% or more of a Building is destroyed or substantially damaged by fire
or other casualty or 75% or more of the Common Elements are taken in a Taking, the Work shall
not be performed unless 75% or more of the Unit Owners of the Building shall promptly resolve
to proceed with the same. In the event that a sufficient number of Unit Owners shall so resolve,
the Work shall be performed pursuant to the terms of paragraphs (B) and (C) hereof. Conversely,
in the event that a sufficient number of Unit Owners shall either fail or refuse to so resolve, the
Work shall not be performed and the Property shall be subject to an action for partition by any
Unit Owner or lienor, as if owned in common, in which event the net proceeds of the resulting
sale, together with any Trust Funds, shall be paid to all Unit Owners in proportion to their
respective Common Interests, except that no payment shall be made to a Unit Owner until there
first has been paid, out of such Unit Owner’s share of such funds, such amounts as may be
necessary to reduce unpaid liens on the Unit Owner’s Unit (other than mortgages that are not
Permitted Mortgages}) in the order of priority of such liens.

(E)  [INTENTIONALLY OMITTED].
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(F)  If (i) a portion of any Unit shall be taken in condemnation or by eminent domain
and (it) the Condominium shall not be terminated by reason of a simultaneous Taking pursuant to
the terms of paragraph (D) hereof, the Common Interest appurtenant to such Unit shall be adjusted
in the proportion that the total floor area of such Unit after such Taking bears to the total floor area
of such Unit prior to such Taking. The Condominium Board shall promptly prepare and record an
amendment to the Declaration reflecting the new Common Interest appurtenant to such Unit,
which amendment shall be executed by the owner of such Unit together with the holders of record
of any liens thereon (or, in lieu of execution by such Unit Owner and lienors, the same may execute
a consent to such amendment in recordable form). In either event, the Common Interests of the
other or remaining Units shall be adjusted accordingly and reflected in an amendment to the
Declaration duly executed and acknowledged by the Condominum Board and the owners of,
together with the holders of record of all liens upon, all of the other or remaining Units.

(G)  Asused in this Section 5.5, the terms:

“prompt repatr or restoration” shall mean that the Work is to be commenced not more than
sixty (60) days after the date on which the Condominium Board has received the Trust Funds,
whether or not the same are sufficient to discharge the cost and expense of the Work; and

“promptly resolve” shall mean that a resolution shall be duly made not more than sixty
days after the date on which the Condominium Board notifies the Unit Owners that it has recetved
the Trust Funds and that the same are or are not sufficient to discharged the estimated cost and
expense of the Work, as the case may be.

(H)  Any dispute that may arise under this Section 5.5 between Unit Owners or between
any Unit Owner(s) and the Condominium Board shall be resolved by arbitration pursuant to the
terms of Article 10 hereof.

Section 5.6. Use of The Property.

{A) No nuisance shall be allowed on the Property, nor shall any use or practice be allowed
that either is a source of annoyance to its residents or interferes with the peaceful possession or
proper use of the Property by its residents or occupants. No immoral, improper, offensive, or
unlawful use shall be made of the Property or any portion thereof, and all valid Laws relating to
any portion of the Property shall be complied with at the full cost and expense of the respective
Unit Owners or the Condominium Board, whoever shall have the obligation to maintain or repair
such part of the Property.

(B)  Nothing shall be done or kept in any Unit or in any of the Common Elements that
would increase the rate of insurance for the Property, except upon the prior written consent of the
Condominium Board. No Unit Owner shall permit anything to be done or kept in a Unit or in the
Common Elements that will result in the cancellation of insurance on the Property or the contents
thereof, or that would be in violation of any law. No waste shall be committed in the Common
Elements.
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(C)  Nothing shall be done in any Unit or in, on or to the Common Elements that will
impair the structural integrity of the Property or that will structurally change the Building, except
as is otherwise provided in the Declaration or in these By-Laws. In no event shall interior partitions
contributing to the support of any Unit or the Common Elements be altered or removed.

Section 5.7. Use of the Units.

(A) In order to provide for congenial occupancy of the Property and for the protection of
the values of the Units, the use of Units shall be restricted to, and shall be in accordance with, the
terms contained in the balance of this Section 5.7, Each Unit may be used in accordance with the
use permitted by local law and zoning regulations and the Certificate of Occupancy. Any Unit may
be partially used as a professional office by the owner of such unit only.

(B)  AUnit owned or leased by an individual, corporation, partnership, fiduciary, or any
other entity may be occupied only by said individual, or by an officer, director, stockholder, or
employee of such corporation, or by a partner or employee of such partnership, or by said fiduciary
(including directors, officers, stockholders, or employees of corporate fiduciaries and partners and
employees of partnership fiductaries), or by the beneficiary of said fiduciary, or by a principal or
employee of such other entity, respectively, or by the Family Members and guests of any of the
foregoing (and nothing herein contained shall be deemed to prohibit the exclusive occupancy of
any Unit by such Family members or guests). Notwithstanding the foregoing, the Condominium
Board may, in its sole discretion, permit Persons other than those set forth above to occupy a Unit.
In no event, however, shall a portion of a Unit (as opposed to the entire Unit) be sold, conveyed,
leased, or subleased, and no transient occupant (other than a guest permitted under this paragraph
(B)) may be accommodated therein.

Section 5.8. Use of the Common Elements. (A) Subject to the terms of paragraph (B) of
this Section 5.8, the Common Elements (including, without limitation, the electrical, heating, gas,
plumbing and other mechanical systems and equipment of the Building and the Facilities) may be
used only for the furnishing of the services and facilities, and for the other uses, for which they are
reasonably suited and capable. The lobbies, vestibules, public halls, stairways and shall be used
only for normal passage through them. Accordingly, all Unit Owners shall require their tradesmen
to utilize exclusively the entrance designated by the Condominium Board for transporting
packages, merchandise, or other objects.

Use of the Limited Common Elements. The ¢ost of maintenance, repair and replacement
of Limited Commen Elements shall be borne by the Unit Owner having the exclusive or shared
use thereto if such Unit Owner or other person for whom s/he is legally responsible for has caused
damage thereto. In the event that the damage caused to a limited common element was not brought
about by the Unit Owner having exclusive or shared right thereto or such other person for whom
s/he 1s legally responsible for, than the Condominium Board shall be responsible for the cost of
such maintenance, repair and replacement, if so necessary.

Section 5.9. Rights of Access. (A) Subject to the rights of existing tenants and other
occupants of Unsold Units, each Unit Owner shall grant to the Condominium Board, to the
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Managing Agent or manager (if any), to the superintendent and/or to any other Person authorized
by any of the foregoing a right of access to his or her Unit for the purposes of:

(1) making inspections of, or removing violations noted or issued by any governmental
authority against, the Common Elements or any other part of the Property;

(i1) curing defaults hereunder or under the Declaration or violations of the Rules and
Regulations committed by such Unit Owner or correcting any conditions originating in his
or her Unit and threatening another Unit or all or a portion of the Common Elements;

(ii)performing maintenance, installations, alterations, repairs, or replacements to the
mechanical or electrical services, or other portions of the Common Elements located within
his or her Unit or elsewhere in the Building;

(iv)reading, maintaining, or replacing utility meters relating to the Common Elements, to his
or her Unit, or to any other Unit; or

{(v) correcting any condition that violates the provisions of any Permitted Mortgage
encumbering another Unit.

Except in cases of emergency (that is, a condition requiring repairs or replacements
immediately necessary for the preservation or safety of the Building or for the safety of the
occupants of the Building or other individuals, or required to avoid the suspension of any necessary
service in the Building), the foregoing rights of access shall be exercised only upon not less than
one day’s advance notice and only in such a manner as will not unreasonably interfere with the
use of the Units for their permitted purposes. In cases of emergency, however, such rights of access
may be exercised immediately, without advance notice and whether or not the Unit Owner is
present.

(B)  For purposes of paragraph (A), each Unit Owner shall grant to the Condominium
Board a right of access to his or her Unit and the Condominium Board shall grant rights of access
to the Common Elements, provided that access thereto shall not be exercised with respect to any
Unit in such a manner as will unreasonably interfere with the use of such Unit for its permitted
purposes.

(C) A right of access is hereby granted to the unit owners, their successors, heirs and
assigns, for the purpose of gaining access to the following areas: common areas; mechanical areas
of the building, including but not limited to the boiler room, storage room, meter room or any other
facility to which each such unit owner has a right of use; or to any area of the property that such
Unit Owner has a right to use as part of his Unit or as a Common Element. However, the right
shall only be exercised in a reasonable manner.

Section 5.10. Modification of the Rules and Regulations. The Condominium Board shall
have the right to amend, modify, add to or delete any of the Rules and Regulations from time to
time, provided, however, that any such amendment, modification, addition, or deletion may be
overruled by the vote of 66 2/3% of the Unit Owners. Copies of the text of any amendments,
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modifications, additions, or deletions to the Rules and Regulations shall be furnished to all Unit
Owners not less than thirty days prior to the effective date thereof.

Section 5.11. Real Estate Taxes, Water Charges and Sewer Rents. Water for the
Building shall be supplied by the City of New York. Unless and until real estate taxes, water
charges and sewer rents are billed directly to Unit Owners by the City Collector, the Condominium
Board shall promptly pay such taxes, charges and rents as a Common Expense. However, the
Condominium Board shall have the right, exercisable in its sole discretion to require the
installation of submeters to determine the consumption of water by each Unit. In the event of a
proposed sale of any Unit, the Condominium Board (for so long as the Condominium Board is still
paying such real estate taxes, water charges and sewer rents) shall, upon the written request of the
selling Unit Owner, execute and deliver to the purchaser of such Unit or to such purchaser’s title
company, a letter agreeing to promptly pay all such taxes, charges and rents affecting such owner’s
Unit to the date of the closing of title to such Unit.

Section 5.12. INTENTIONALLY OMITTED.

Section 5.13. Gas and Electricity. Gas and electricity shall he supplied to each Unit
through a separate meter for such Unit, and each (Unit Owner shall be required to pay all charges
for gas and electricity consumed or used in his or her Unit directly to the utility company servicing
the Building as and when billed therefor. However, the Condominium Board shall have the right,
exercisable in its sole discretion, to require that gas and electricity be supplied to the Condominium
through one or more common meters. In such an event, the cost thereof shall be borne by each
Unit Owner based upon the consumption or usage of gas and electricity in his or her Unit, as
determined by submetering, survey, or any other reasonable method prescribed by the
Condeminium Board and permitted by Law, and shall be payable either to the Condominium
Board or to the utility company servicing the Building, as directed by the Condominium Board.

Section 5.14. Utilities Serving the Common Elements. The cost and expense of water,
steam, electricity and gas serving or benefitting any Common Element shall be (i} considered part
of the expense of maintaining such Common Elements, (ii) determined by the Board and (iii)
charged to the Unit Owners as a Common Expense.

Section 5.15. Vault Charges. All license fees, and all periodic taxes and charges, for vaults
or other protrusions beyond the building line shall be paid by the Condominium Board as a
Common Expense.

Section 5.16. [INTENTIONALLY OMITTED.]

Section 5.17. Records and Audits.

(A) The Condominium Board, or the Managing Agent, shall keep full, detailed and
accurate records with respect to the financial affairs of the Condominium, which records and books
of account shall include, without limitation, (i) a listing of all receipts of and expenditures by the

Condominium Board and the Managing Agent and (ii) a separate listing for each Unit, setting
forth, among other things, the amount of each assessment of Common Charges and Special
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Assessments levied against such Unit, the date when due, the amounts paid thereon and the
balance, if any, remaining unpaid.

(B)  Within (4) four months after the end of each fiscal year of the Condominium, the
Condominium Board shall submit to each Unit Owner, and, if so requested, to any Permitted
Mortgagee, an annual report of the receipts and expenditures of the Condominium prepared by an
independent accountant. The cost of preparing and distributing each such report shall be borne by
the Condominium Board as a Common Expense.

ARTICLE 6 COMMON CHARGES
Section 6.1, Determination of Common Expenses and Fixing of Common Charges.

(A) From time to time, but not less frequently than once a year, the Condominium
Board shall: (i) prepare and adopt and budget for the Condominium, subject, in all respects, to the
strictures set forth in Section 2.5 hereof: (ii) determine the aggregate amount of Common Charges
necessary to be charged to the Unit Owners in order to meet the Common Expenses; and (iii)
allocate and assess such Common Charges amongst the Unit Owners pro-rata, in accordance with
their respective Common Interests (except as otherwise provided in the Declaration or in these By-
Laws). The Condominium Board shall advise all Unit Owners promptly thereafter in writing of
the amount of Common Charges payable by each of them and, not later than ten days next
preceding the date upon which the first installment of newly determined Common Charges is due,
shall furnish copies of the budget (in a reasonably itemized form) upon which such Common
Charges are based to all Unit Owners and to their respective Permitted Mortgagees. The
Condominium Board may, at its sole discretion, from time to time increase or decrease the amount
of Common Charges allocated to the Units and payable by the Unit Owners and may modify its
prior determination of the Common Expenses for any fiscal year so as to increase or decrease the
amount of Common Charges payable for such fiscal year or portion thereof; however, no such
revised determination of Commnion Expenses shall have a retroactive effect on the amount of
Common Charges payable by Unit Owners for any period prior to the date of such new
determination.

(B)  The failure or delay of the Condominium Board to prepare or adopt a budget or to
determine the Common Expenses for any fiscal year or portion thereof shall not be deemed a
walver or modification in any respect of the covenants and provisions hereof or a release of any
Unit Owner from the obligation to pay Common Charges. In such event, the Coninion Charges
that were computed on the basis of the Common Expenses last determined for any fiscal year or
portion thereof shall continue thereafter to be the Common Charges payable by the Unit Owners
until a new determination of the Common Expenses shall be made.

(C) In addition to the foregoing duty to determine the amount of and assess Common
Charges, the Condominium Board shall have the right, subject, in all respects, to the strictures
contained in Section 2.5 hereof, to levy Special Assessments to meet the Common Expenses. All
Special Assessments shall be levied against all Unit Owners in proportion to their respective
Common Interests and may be payable either in one lump sum or in installments, as the
Condominium Board shall determine, provided, however that the Condominium Board shall give
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each Unit Owner not less than fifteen (15) days’ notice prior to the date upon which such Special
Assessment, or the first installment thereof, shall be due and payable, which notice shall set forth,
in reasonable detail, the nature and purpose thereof. The Condominium Board shall have all rights
and remedies for the collection of Special Assessments as are provided herein for the collection of
Common Charges (including, without limitation, the provisions of Section 6.4 hereof).

(D)  The excess of all rents, profits and revenues derived from the rental or use of any
space forming a part of, or included in, any Common Element remaining after deduction of all
expenses incurred in connection with generating the same shall constitute income of the Unit
Owners, and shall be collected on behalf of the Unit Owners by the Condominium Board and
applied against the Common Expenses for the year in which collected. In the event that such net
rents, profits and revenues, together with the Common Charges and any Special Assessments
collected from the Unit Qwners, for any year of operation shall exceed the Common Expenses for
such year, then such excess shall be applied by the Condominium Board against the Common
Expenses for the next succeeding year(s) of operation, and no Unit Owner shall be entitled to a
distribution of any portion of such excess unless the Condominium Board shall determine to
distribute all or part of such excess to alt Unit Owners pro-rata, in proportion to their respective
Common Interests. Notwithstanding any provision contained in these By-Laws or in the
Declaration to the contrary, however, in no event shall any rent, profit, or revenue derived from
the rental or use of any space in the Building be deemed to be derived from the rental or use of any
floor slabs, ceilings, or walls delineating or enclosing such space or the incidental use of any
portion of any Common Elements appurtenant to such space.

Section 6.2. Payment of Common Charges.

(A) All Unit Owners shall be obligated to pay Common Charges and Special Assessments
assessed by the Condominium Board pursuant to the terms of Section 6.1 hereof at such time or
times (but not less than annually) as the Condominium Board shall determine. Unless otherwise
determined by the Condominium Board, Common Charges shall be payable in installments on the
first day of every month in advance. To the extent permitted by Law, the Condominium Board
shall have a lien on each Unit, on behalf of all Unit Owners, for unpaid Common Charges and
Special Assessments assessed against such Unit. Such lien, however, shall be subordinate, to the
extent required by Law, to any liens for real estate taxes assessed against such Unit.

(B)  No Unit Owner shall be liable for the payment of any part of the Common Charges
and any Special Assessments assessed against his or her Unit subsequent to a sale, transfer, or
other conveyance by him or her of such Unit, together with its Appurtenant Interests, made in
compliance with the terms of Article 7 hereof, A purchaser or other successor-in-title to the owner
of a Unit shall be liable for the payment of all Common Charges and any Special Assessments
accrued and unpaid against such Unit prior to his or her acquisition thereof, except that, to the
extent permitted by Law, a Permitted First Mortgagee acquiring title to a mortgaged Unit or a
purchaser at a mortgage foreclosure sale held with respect to a Permitted First Mortgage shall not
be liable, and such mortgaged Unit shall not be subject to a lien, for the payment of any Common
Charges and Special Assessments assessed subsequent to the recording of such Permitted First
Mortgage and prior to the acquisition of title to such Unit by the Permitted First Mortgagee or by
such purchaser. However, in the event of a foreclosure of a Permitted First Mortgage (whether by
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sale, deed in lieu of foreclosure, or otherwise), the defaulting Unit Owner shall remain fully liable
for the payment of all unpaid Common Charges and Special Assessments that accrued prior to
such foreclosure. Any unpaid Common Charges and Special Assessments that are not collected
from such defaulting Unit Owner shall be deemed a Common Expense, collectible from all those
who are Unit Owners at the time that the same is levied.

(C)  Subject to the terms and conditions contained in these By-—Laws, any Unit Owner
may convey his or her Unit, together with its Appurtenant Interests, to the Condominium Board or
to its designee, corporate or otherwise, on behalf of all Unit Owners, without being compensated
therefor, and, in such event, be exempt from the payment of Common Charges and Special
Assessments thereafter accruing, provided, however that: (i) all Common Charges and any Special
Assessments then due and payable with respect to such Unit have been paid; (ii) such Unit is free
and clear of all liens and encumbrances other than a Permitted First Mortgage and the statutory
lien for unpaid Common Charges and Special Assessments; and (iii) no violation of any provision
of the Condominium Documents then exists with respect to such Unit.

(D) No Unit Owner shall be exempted from liability for the payment of Common
Charges or Special Assessments by waiving the use or enjoyment of any or all of the Common
Elements or by abandoning his or her Unit (except with respect to a conveyance of the same to the
Condominium Board, without compensation, pursuant to the terms of paragraph (C) hereof. Except
as expressly provided to the contrary in paragraph (E) of Section 5.5 hereof, no Unit Owner shall
be entitled to a diminution or abatement in the Common Charges or Special Assessments payable
thereby for any inconvenience or discomfort arising from: (i) the failure or interruption of any
utility or other services; (ii) the making of repairs or improvements to the Common Elements or
any Unit (including, without limitation, such Unit QOwner’s Unit) pursuant to the terms of Sections
5.1, 5.2 or 5.3 hereof; or (iii) any action taken by the Condominium Board to comply with Law.

Section 6.3, Statement of Common Charges. The Condominium Board shall promptly
provide a written statement of all unpaid Common Charges due from any Unit Owner upon its
receipt of a written request therefor from such Unit Owner. In addition, each Unit Owner shall be
permitted to examine the books of account of the Condominium at reasonable times on business
days, but not more frequently than once a month.

Section 6.4. Default In Payment of Common Charges.

(A) In the event that any party defaults in performing any act or making any payment which
is that party’s responsibility hereunder and said default is not cured within fitteen (15) days of
written notice of said default, then the Condominium Board shall take prompt action to collect any
Common Charges due to the Condominium Board that remains unpaid for more than thirty days
after the due date for the payment thereof. In connection therewith, the Condominium Board shall
at its discretion or upon instruction by sponsor if sponsor is in control of the board, have the right
and obligation to cause liens for all sums due and owing to the Condominium Board to be filed in
the Register’s Office pursuant to the terms of Section 399-z of the Condominium Act, to cause
such liens to be foreclosed in the manner provided in Section 399-aa of the Condominium Act
and/or to institute all other proceedings deemed necessary or desirable by the Condominium Boeard
to recover all such unpaid Common Charges, together with all additional sums of money
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collectable by the Condominium Board by reason of such nonpayment pursuant to the terms of
paragraph (B) hereof. A suit to recover a money judgment for unpaid Common Charges, however,
shall be maintainable without foreclosing or waiving the lien securing such charges. In accordance
with Section 339-aa of the Real Property Law, the Sponsor while in control of the Board of
Managers will cause the Board of Managers to file a lien on units in which the Sponsor is more
than thirty(3) days in arrears of common charges.

(B)  In the event that any Unit Owner shall fail to make prompt payment of Common
Charges, such Umit Owner shall be obligated to pay a penalty charge equal to 10% of the
outstanding charge, together with all costs and expenses paid or incurred by the Condominium
Board, the Managing Agent, or the manager (if any) in connection with collecting such
aforementioned lien, including, without limitation, reasonable attorneys’ fees and disbursements
and court costs. In addition, if the Condominium Board shall bring an action to foreclose the
aforementioned lien, the defaulting Unit Owner shall be required to pay a reasonable rental for the
use of his or her Unit, and the plaintiff in such foreclosure action shall be entitled to the
appointment of a receiver to collect the same. All such interest, costs and expenses and rentals
shall be added to and shall constitute Common Charges payable by such Unit Owner.

(C)  In any action brought by the Condominium Board to foreclose a lien on a Unit
because of unpaid Common Charges, the Condominium Board shall have, on behalf of all Unit
Owners, the power to purchase such Unit at the foreclosure sale thereof and to acquire, hold, lease,
mortgage, convey, or otherwise deal with such Unit (but not to vote the votes appurtenant to the
same). In the event that the net proceeds received on such foreclosure (after deduction of all legal
fees and disbursements, advertising costs, brokerage commissions, court costs and other costs and
expenses paid or incurred In connection therewith) shall be insufficient to satisfy the defaulting
Unit Owner’s obligations to the Condominium, such Unit Owner shall remain liable for the deficit.
Any surplus on such foreclosure sale shall be paid to the defaulting Unit Owner after first paying
all liens on such Unit Owner’s Unit in the order of priority of such liens.

Section 6.5. Failure by Non-Occupying Owner to Make Payments on its Unit

Section 339-kk of the Real Property Law of the State of New York (the “Condominium
Act”) applies to all condominium plans in existence after July 22, 1998. It is intended to provide
financial protection for a condominium association if a non-occupying owner fails to make
monthly payments for its units. The terms of Section 339-kk are as follows:

For purposes of this section, “non-occupying owner” means a condominium unit
owner who does not occupy the dwelling unit.

If a non-occupying owner rents any dwelling unit to a rental tenant and then fails
to make payments due for common charges, assessments or late fees for such unit
within 60 days of the expiration of any grace period after they are due, the
Condominium Board shall provide written notice to the tenant and the non-
occupying owner that rental payments from the tenant shall be paid directly to the
Condominrum Board.
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Such notice shall provide that commencing immediately and until such time as all
such payments are made current, all rental payments due subsequent to the issuance
of such notice are to be made to the Condominium Association at the address listed
on the notice. However, where a majority of the Board of Managers has been
elected by Unit Owners who are in occupancy, the Board may elect not to require
that rental payments be made payable to the Condominium Board.

When such payments from the non-occupying owner are once again current, written
notice of this fact shall be given within 3 business days to the rental tenant and non-
occupying owner, thereafter, all rental payments shall be made payable to the non-
occupying owner or a designated agent.

A non-occupying owner who disputes the Board’s claim to rental payments
pursuant to Section 339-kk shall be entitled to present facts supporting such
position at the next scheduled meeting of the Board of Managers, which must be
held within 30 days of the date that such Board receives notice that such owner
seeks to dispute such claim.

Nothing in Section 339-kk shall limit any rights of Unit Owners or of the
Condominium Board existing under any other law or agreement.

Payment by a rental tenant to the Condominium Board made in connection with
Section 339-kk shall relieve that rental tenant from the obligation to pay such rent
to the non-occupying owner and shall be an absolute defense in any non-payment
proceeding commenced by such non-eccupying owner against such tenant for such
rent.

Section 6.6 Reserve Fund. The budgets for the Condominium, Private Street HOA
and the Garage HOA, respectively, shall include a yearly Reserve Fund. Such fund may be
used only for capital expenditures.

ARTICLE 7 SELLING AND LEASING OF UNITS

Section 7.1. General, Subject to the terms of Section 7.5 hereof, no Unit Owner may sell
or lease his or her Unit except in compliance with, the applicable provisions of this Article 7. Any
purported sale or lease consummated in default of the applicable terms hereof shall be voidable at
the sole election of the Condominium Board, and, if the Condominium Board shall so elect, the
selling or leasing Unit Owner shall be deemed to have authorized and empowered the
Condominium Board to institute legal proceedings to eject the purported purchaser (in the event
of an unauthorized sale) or to evict the purported tenant (in the event of an unauthorized leasing)
in the name of the said Unit Owner as the owner or landlord, as the case may be. The said Unit
Owner shall reimburse the Condominium Board for all costs and expenses paid or incurred in
connection with such proceedings, including, without limitation, reasonable attorneys’ fees and
disbursements and court costs.
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Section 7.2. No Severance of Ownership. No Unit Owner shall execute any deed or other
instrument conveying title to his or her Unit without including therein its Appurtenant Interests, it
being the intention to prevent any severance of such combined ownership. Any deed or other
instrument purporting to affect one or more such interests shall be taken to include the interest or
interests so omitted, even though the latter shall not be expressly mentioned or described therein.
No part of the Appurtenant Interests of any Unit may be sold, conveyed, or otherwise disposed of,
except as part of a sale, conveyance, or other disposition of the Unit to which such interests are
appurtenant or as part of a sale, conveyance, or other disposition of such part of the Appurtenant
Interests of all Units. Nothing contained in this Section 7.2, however, shall prohibit the lease of
any Unit without the simultaneous lease of its Appurtenant Interests. However, in no event shall
any party which has use of the driveway be allowed to lease his interest in the driveway to a non-
occupant of the property.

Section 7.3. Payment of Common Charges. No Unit Owner shall be permitted to convey
or lease his or her Unit unless he or she shall have paid in full to the Condominium Board all
unpaid Common Charges and Special Assessments theretofore assessed against such Unit and
shall have satisfied all unpaid liens, other than that of Permitted Mortgages, levied against such
Unit.

Section 7.4. Power of Attorney. At the time of acquiring title to a Unit and as a condition
thereof, the new Unit Owner shall duly execute, acknowledge and deliver to the representative of
his or her title insurance company (or, if no such representative is present, to the Condominium
Board) for recording in the Register’s Office, the Unit Owner’s Power of Attorney required in
Article 14 of the Declaration, in the form set forth as Exhibit E to the Declaration.

Section 7.5, Transfers by Sale, Gifts and Devises, Ete. Any Unit Owner shall be free to
sell, convey, gift or transfer his or her Unit, together with its Appurtenant Interests, or to devise
the same by will or to have the same pass by intestacy, without restriction, provided, however, that
each succeeding Unit Owner shall be bound by, and his or her Unit shall be subject to, all the
provisions of this Declaration and By-Laws.

ARTICLE 8 MORTGAGING OF UNITS

Section 8.1. General. Each Unit Owner shall have the right to mortgage his or her Unit,
subject only to the terms and conditions contained in Section 8.2 hereof. Any Unit Owner who
mortgages his or her Unit, or the holder of such mortgage, shall supply the Condominium Board
with the name and address of his or her mortgagee and shall file a confirmed copy of the note and
mortgage with the Condominium Board. Any Unit Owner who satisfies a mortgage covering his
or her Unit shall so notify the Condominium Board and shall file a conformed copy of the
satisfaction of mortgage with the Condominium Board. The Secretary of the Condominium shall
maintain such information in a book entitled “Mortgages of Units”.

Section 8.2. Restrictions on Mortgaging.

(A) No Unit Owner shall be permitted to mortgage, pledge, or hypothecate his or her Unit
unless and until he or she shall have paid in full to the Condominium Board all unpaid Common
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Charges and special assessments theretofore assessed against such Unit and shall have satisfied all
unpaid liens, except the liens of Permitted Mortgages levied against such Unit.

(B) No Unit Owner shall execute any mortgage or other document mortgaging,
pledging, or hypothecating title to his or her Unit without including therein its Appurtenant
Interests, it being the intention to prevent any severance of such combined ownership. Any
mortgage or other instrument purporting to affect one or more of such interests without including
all such interests shall be deemed and taken to include the interest or interests so omitted, even
though the latter shall not be expressly mentioned or described therein,

(C)  Any mortgage covering a Unit shall be substantially in the form of the New York
statutory form of mortgage, except for such changes or additions thereto as may be required in
order to permit a particular bank, trust company, insurance company, savings and loan association,
or other institutional or non- institutional lender to make the mortgage loan or take an assignment
thereof.

Section 8.3. Notice of Unpaid Common Charges and Default. Whenever requested in
writing by a Permitted Mortgagee, the Condominium Board shall promptly report to such
Permitted Mortgagee any default by his or her mortgagor(s) in the payment of Common Charges
or Special Assessments or in the observance or performance of any of the provisions of the
Condominium Documents as to which the Condominium Board has knowledge then exists. The
Condominium Board shall, when giving notice to a Unit Owner of any such default, also send a
copy of such notice to his or her Permitted Mortgagee, if so requested. However, the Condominium
Board shall have no hability for any failure, through oversight or negligence, in notifying a
Permitted Mortgagee of any default by his or her mortgagor under the Condominium’ Documents,
provided that (i) the Condominium Board shall advise such Permitted Mortgagee of the default
promptly after discovering such failure and (i1) if the Condominium Board shall foreclose a lien
on such mortgagor’s Unit pursuant to the terms of Section 6.4 hereof by reason of such default,
the Condominium Board shall pay to such Permitted Mortgagee any net proceeds of any
foreclosure sale of such Unit (after retaining all sums due and owing to the Condominium Board
pursuant to the Condominium Documents) or such lesser sum as shall be due and owing to such
Permitted Mortgagee.

Section 8.4. Performance by Permitted Mortgagees. Any sum of money to be paid or
any act to be performed by a Unit Owner pursuant to the terms of the Condominium Documents
may be paid or performed by his or her Permitted Mortgagee, and the Condominium Board shall
accept such Permitted Mortgagee’s payment or performance with the same force and effect as if
the same were paid or performed by such Unit Owner.

Section 8.5. Examination of Books. Each Permitted Morigagee shall be permitted to
examine the books of account of the Condominium at reasonable times on business days, but not

more frequently than once a month.

Section 8.6 Additional Rights of Mortgagee.

BL 32



A If the Declaration and the By-Laws of the Condominium are to be amended and
such amendment would materially interfere with any right or interest of any mortgagee such
amendment may only be filed upon approval of 51% of all mortgagees.

B. In addition to any other notices provided for in the Declaration and By-Laws,
Notices will be sent to any mortgagee, by certified or registered mail return receipt requested, upon
the happening of any of the following circumstances to either the building or to a mortgaged unit:

1) In the event that either (i) the Building or any part thereof is damaged or destroyed
by fire or other casualty (hereinafter referred to as a “Casualty Loss™) or (ii) the Common Elements
or any part thereof is taken in condemnation or by eminent domain (hereinafter referred to as a
“Taking”) in accordance with section 5.5 of the By-Laws(iii) In addition to notice in the event of
any happening in this subsection, when applicable no termination of condominium shall occur
without 51% mortgagee approval.

2) In the event that any party whose unit or interest is mortgaged to a mortgagee
defaults in performing any act or making any payment which is that party’s responsibility
hereunder, including common charges and or special assessments, for a period of sixty (60) days
after the obligation to pay, and said default is not cured within forty five (45) days of written notice
of said default.

3) If any tnsurance policies insuring the Building and all service machinery contained
therein covering the interest of the Condominium, the Condominium Board, all of the Unit Owners
and all Permitted Mortgagees, as their interests may appear may not be either cancelled, or be
allowed to lapse, or substantially modified except upon at least ten days’ prior written notice to all
of the insureds, including all Permitted Mortgagees.

4) If the Declaration and the By-Laws of the Condominium are to be amended and
such amendment would materially interfere with any right or interest of any mortgagee.

C. Notwithstanding the foregoing provisions in the event a mortgagee fails to respond
to written notice within 60 days of said written notice, provided notice was delivered by certified
or registered mail return receipt requested said silence shall be construed as an implied approval
by an mortgagee.

ARTICLE 9 CERTAIN REMEDIES

Section 9.1. Self Help. If any Unit Owner shall violate or breach any of the provisions of
the Condominium Documents on his or her part to be observed or performed, including, without
limitation, any breach of his or her obligation to paint, decorate, maintain, repair, or replace his or
her Unit pursuant to the terms of Article 5 hereof, and shall fail to cure such violation or breach
within five days after receipt of written notice of the same from the Condominium Board, the
Managing Agent, or any manager (or, with respect to any violation or breach of the same not
reasonably susceptible to cure within such period, to commence such cure within such five day
period and, thereafter, to prosecute such cure with due diligence to completion), the Condominium
Board shall have the right to enter such Unit Owner’s Unit and summarily to abate, remove, or
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cure such violation or breach without thereby being deemed guilty or liable in any manner of
trespass. In addition, in the event that the Condominium Board shall determine that the abatement,
removal, or cure of any such violation or breach is immediately necessary for the preservation or
safety of the Building or for the safety of the occupants of the Building or other individuals or is
required to avoid the suspension of any necessary service in the Building, the Condominium Board
may take such action immediately, without prior notice and without allowing the said Unit Owner
any period of time within which to cure or to commence to cure such violation or breach.

Section 9.2. Abatement and Enjoinment. In the event that any Unit Owner shall violate
or breach any of the provisions of the Condominium Documents on his or her part to be observed
or performed, the Condominium Board shall have the right to enjoin, abate, or remedy the
continuance or repetition of any such violation or breach by appropriate proceedings brought either
at law or in equity.

Section 9.3. Remedies Cumulative. The remedies specifically granted to the
Condominium Board in this Article 9 or elsewhere in the Condominium Documents shall be
cumulative, shall be in addition to all other remedies obtainable at law or in equity and may be
exercised at one time or at different times, concurrently or in any order, in the sole discretion of
the Condominium Board. Further, the exercise of any remedy shall not operate as a waiver, or
preclude the exercise, of any other remedy.

Section 9.4, Costs and Expenses. All sums of money expended, and all costs and expenses
incurred, by the Condominium Board in connection with the abatement, enjoinment, removal, or
cure of any viclation, breach, or default committed by a Unit Owner pursuant to the terms of
Section 9.1 or paragraph (A) of Section 9.2 hereof or shall be immediately payable by such Unit
Owner to the Condominium Board, which amount shall be paid within ten (10) days of receiving
notice. In the event it is not paid within ten (10) days of receiving notice, a penalty charge equal
to 10% of the outstanding charge shall be payable. All sums payable by a Unit QOwner to the
Condominium Board pursuant to the terms of this Section 9.3 shall, for all purposes hereunder,
constitute Common Charges payable by such Unit Owner.

ARTICLE 10 ARBITRATION

Section 10.1. Procedure. Any matter or issue that may be resolved by arbitration pursuant
to New York State law, or if there is a deadlock in any matter, must be submitted to arbitration
administered by the American Arbitration Association under its Commercial Arbitration Rules.
No party may commence a proceeding in any other forum other than to enforce these arbitration
provisions. The decision of the arbitrators so chosen shall be given within thirty (30) days afier his
or her selection or appointment. The decision shall be enforceable in a court of law of competent
jurisdiction. In the event there is a deadlock in voting between the units, such deadlock shall be
submitted to an arbitration board. The number of arbitrators shall be one. The place of arbitration
shall be Brooklyn, New York and New York State law shall apply. The arbitration board is hereby
given the power to cast a deciding vote in order to break any deadlock; who shall render an
arbitration decision in accordance with the best interests of the Condominium. The determination
of said arbitration shall be binding and legally enforceable by the parties and the Condominium
Board shall follow the directions of the Arbitrators. The following language shall be signed to by
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the parties prior to the commencement of the arbitration proceedings (Note: capitalized terms shall
have the meaning described to them in the Offering plans for the Domsey Condominiums [the
“Plan”]):

“We, the undersigned parties, hereby agree to submit to arbitration administered by
the American Arbitration Association under its Commercial Arbitration Rules the
following controversy: [Describe controversy, issue, or matter in which there is a
deadlock in voting]. We have not reached an agreement as to the [determination of
the controversy, issue or vote]. Therefore we are submitting the matter to the
arbitration under these terms. We further agree that the above controversy be
submitted to one arbitrator and that in so doing, we are giving up the right to bring
suit in court including the right to a trial by jury, concerning the [determination of
the controversy, issue or vote], except as provided by the rules of the arbitration
forum in which the determination is sought. The place of the arbitration shall be
Brooklyn, New York, and New York State law shall apply. We further agree that
we will faithfully observe this agreement and the rules, that we will abide by and
perform any decision and action rendered by the arbitrator, and that the decision
shall be legally enforceable in any court having jurisdiction in this matter.”

Section 10.2. Variation by Agreement. The parties to any dispute required or permitted
to be resolved by arbitration pursuant to the terms of the Condominium Documents may, by written
agreement, vary any of the terms of Section 10.1 hereof with respect to the arbitration of such
dispute or may agree to resolve their dispute in any manner, including, without limitation, the
manner set forth in Section 3031 of the New York Civil Practice Law and Rules and known as
“New York Simplified Procedure for Court Determination of Disputes”.

Section 10.3. Binding Effect. The decision in any arbitration conducted pursuant to the
terms of Sections 10.1 and 10.2 hereof shall be binding upon all of the parties thereto and may be
entered in any court of appropriate jurisdiction. Notwithstanding the foregoing, however, any
arbitration held pursuant to the terms of the Condominium Documents with respect to a matter that
arose prior to the first anmial meeting of all Unit Owners held pursuant to the terms of Section 4.1
hereof shall be non-binding.

Section 10.4. Costs and Expenses.

(A)  The fees, costs and expenses of the arbitrators shall be borne equally by the
disputants. Each disputant shall also bear the fees and expenses of his or her counsel and expert
withesses.

(B)  All costs and expenses paid or incurred by the Condominium Board in connection
with any arbitration held hereunder, including, without limitation, the fees and expenses of counsel
and expert witnesses, shall constitute Common Expenses.

Section 10.5 Parking Licenses and Fair Market Value Disputes. The subject

Condominium, pursuant to the governing laws, shall be required to contain handicapped accessible
parking spaces. The twenty one (21) on street parking spaces located on South 10th Street shall be
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designated as the handicapped parking spaces. Ownership of such spaces shall be subject to the
following terms and conditions;

(1) Unless a prospective unit/ license purchaser or family member of a prospective
unit/license purchaser is handicapped as defined by The Americans with Disabilities Act of 1990
(ADA), 42 U.S.C. § 12102 (2000), (hereinafter “Handicapped Prospective Purchaser”) no Parking
Space Licenses may be sold if there are any Garage Spaces still held by Sponsor for sale. If a
prospective unit/license purchaser or family member of a prospective license purchaser is deemed
to be a Handicapped Prospective Purchaser, then Parking Space Licenses may be sold even if the
Sponsor retains ownership of any of the Garage Spaces. Being that the Sponsor has the
unconditional right to rent units, Sponsor may choose to not sell all of the Garage Spaces and the
opportunity to purchase a Parking Space License may never arise, for anyone other than to a
Handicapped Prospective Purchaser or Handicapped Unit Owner as that term will be defined
below.

(i)  Inthe event an owner of a Condominium Unit or a family member occupying such
Unit becomes handicapped as defined by The Americans with Disabilities Act of 1990 (ADA), 42
U.S.C. § 12102 (2000) (hereinafter “Handicapped Unit Owner™), and the owner of such Unit owns
a Garage Space, the Handicapped Unit Owner has the right to demand that the licensee of a Street
Space trade parking spaces by delivering the deed to the Handicapped Unit Owner’s Garage Space
and in return receive from the non-handicapped Unit Owner the license to the Street Space the
non-handicapped Unit Owner currently owns.

(iii)  In the event that a Handicapped Unit Owner does not own a Street Space or a
Garage Space, or in the event a Handicapped Prospective Purchaser of a Residential Condominium
Unit or a family member 1s handicapped, the Handicapped Unit Owner or the Handicapped
Prospective Purchaser has the right to compel the non-handicapped licensee of a Street Space to
sell them the license for the Street Space at fair market value. If the parties involved hereto, cannot
agree on a fair market value, the matter shall be referred to arbitration administered by the
American Arbitration Association under its Commercial Arbitration Rules, for determination. The
number of arbitrators shall be one. The place of arbitration shall be Brooklyn, New York and New
York State law shall apply. The determination of said arbitration shall be binding and legally
enforceable by either party. The following language shall be signed to by the parties prior to the
commencement of the arbitration proceedings (Note: capitalized terms shall have the meaning
described to them in this Plan);

“We, the undersigned parties, hereby agree to submit to arbitration administered by
the American Arbitration Association under its Commercial Arbitration Rules the
following controversy: Party A, the Licensor of a Parking Space License in the
Domsey Condominium is being compelled by Party B, a Handicapped Unit Owner
in the Domsey condominium, to sell Party A’s license for said parking space, as
provided in the Plan. The Plan provides that the sale should be at fair market value
(FMYV) as determined by the parties. We have not reached an agreement as to the
determination of the FVM. Therefore we are submitting the matter to the arbitration
under these terms. We further agree that the above controversy be submitted to one
arbitrator and that in so doing, we are giving up the right to bring suit in court
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including the right to a trial by jury, concerning the fair market value, except as
provided by the rules of the arbitration forum in which the determination is sought,
The place of the arbitration shall be Brooklyn, New York, and New York State law
shall apply. We further agree that we will faithfully observe this agreement and the
rules, that we will abide by and perform any decision and action rendered by the
arbitrator, and that the decision shall be legally enforceable in any court having
jurisdiction in this matter.”

(iv)  Each party shall be responsible for its own legal fees and expenses in connection
therewith, but the party requesting the transfer will be responsible for the arbitration filing fees
and the cost of the arbitrator.

(v)  The licensee of the Street Space shall comply with a demand to trade or sell such
space within thirty (30) days after receipt of written notice thereof. Notice pursuant to this section
shall be by hand delivery, certified or registered mail, return receipt requested or overnight delivery
service.

ARTICLE 11 NOTICES

Section 11.1. General. All notices required or desired to be given hereunder shall be sent
by registered or certified mail, return receipt requested, postage prepaid addressed:

A. if to the Condominium Board, to the Condominium Board at its principal office as set
forth in Section 1.5 hereof, with a photocopy sent to the Managing Agent (if any) at its principal
office address as aforesaid;

B. if to a Unit Owner, to such Unit Owner at his or her address at the Property; and

C. ifto a Permitted Mortgagee, to such Permitted Mortgagee at its latest address designated
in writing to the Condominium Board.

Any of the foregoing parties may change the address to which notices are to be sent, or
may designate additional addresses for the giving of notice, by sending written notice to the other
parttes as aforesaid. All notices sent pursuant to the terms of this Section 11.1 shall be deemed
given when deposited in a United States Postal Service depository located in the State of New
York enclosed in a sealed, postage prepaid wrapper, provided, however, that notices of change of
address, notices designating additional addresses and notices deposited in a United State Postal
Service depository located outside of the State of New York shall be deemed to have been given
when received.

Section 11.2. Waiver of Service of Notice. Whenever any notice is required to be given
by Law or pursuant to the terms of the Condominium Documents, a waiver thereof in writing,
signed by the Person or Persons entitled to such notice, whether before or after the time stated
therein, shall be deemed the equivalent thereof,
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ARTICLE 12 AMENDMENTS TO BY-LAWS

Any provision of these By-Laws may be amended, modified, added to, or deleted by the
affirmative vote of 66 2/3% of all Unit Owners either taken at a duly constituted meeting thereof
or given in writing without a meeting as provided in Section 4.10 hereof. Each duly adopted
amendment, modification, addition, or deletion hereof or hereto shall be effectuated in an
instrument executed and recorded in the Register’s Office by or on behalf of the Condominium
Board as attorney-in-fact of all Unit Owners, which power-of-—attorney shall be deemed
irrevocable and coupled with an interest. Attached to each such instrument shall be an original,
executed Secretary’s Certification, certifying that the requisite number and percentage of Unit
Owners approved the amendment, modification, addition, or deletion set forth therein either at a
duly constituted meeting of Unit Owners or in writing without a meeting pursuant to the terms of
Section 4.10 hereof, in which Secretary’s Certification there shall be described the number and
percentage of Unit Owners approving the same and, if voted at a meeting, the date, time and place
of such meeting. No such amendment, modification, addition, or deletion shall be effective unless
and until such an instrument shall be duly recorded in the Register’s Office.

ARTICLE 13 FURTHER ASSURANCES

Section 13.1. General. Any Person that is subject to the terms of these By-laws, whether
such Person is a Unit Owner, a lessee or sublessee of a Unit Owner, an occupant of a Unit, a
member of the Condominium Board, an officer of the Condominium, or otherwise, shall, at the
expense of any other Person requesting the same, execute, acknowledge and deliver to such other
Person such instruments, in addition to those specifically provided for therein, and take such other
action as such other Person may reasonable request in order either to effectuate the provisions of
these By-Laws or any transaction contemplated herein or to confirm or perfect any right to be
created or transferred hereunder or pursuant to any such transaction.

Section 13.2. Failure to Deliver or Act. If any Unit Owner or other Person that is subject
to the terms of these By-Laws fails to execute, acknowledge, or deliver any instrument, or fails or
refuses, within ten days after request therefor, to take any action that such Unit Owner or Person
is required to execute, acknowledge and deliver or to take pursuant to these By-Laws, then the
Condominium Board or its Managing Agent, is hereby authorized, as attorney-in-fact for such Unit
Owner or other Person, coupled with an interest, to execute, acknowledge and deliver such
instrument, or to take such action, in the name of such Unit Owner or other Person, and such
document or action shall be binding on such Unit Owner or other Person.

ARTICLE 14 MISCELLANEOUS
Section 14.1. Inspection of Documents. Copies of the Declaration, these By-Laws, the
Rules and Regulations and the Floor Plans, as the same may be amended from time to time, shall

be maintained at the office of the Condominium Board and shall be available for inspection by
Unit Owners and their authorized agents during reasonable business hours.
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Section 14.2. Waiver. No provision contained in these By-Laws shall be deemed to have
been abrogated or waived by reason of any failure to enforce the same, regardless of the number
of violations or breaches that may occur.

Section 14.3. Conflicts. In the event that any provision of these By-Laws or of the Rules
and Regulations shall be construed to be inconsistent with any provision of the Declaration or of
the Condominium Act, the provision contained in the Declaration or in the Condominium Act shall
control. All provisions of the Declaration and By-Laws are subject to any written agreement among
the owners of the Units,

Section 14.4. Severability. If any provision of these By-Laws is invalid or unenforceable
as against any Person or under certain circumstances, the remainder of these By-Laws and the
applicability of such provision to other Persons or circumstances shall not be affected thereby.
Each provision of these By-Laws shall, except as otherwise provided herein, be valid and enforced
to the fullest extent provided by Law.

Section 14.5. Gender. A reference in these By-Laws to any one gender, masculine,
feminine, or neuter, includes the other two, and the singular includes the plural, and vice-versa,
unless the context otherwise requires.

Section 14.6. Captions. The index hereof and the captions herein inserted are included
only as a matter of convenience and for reference, and in no way define, limit, or describe the
scope of these By-Laws or the intent of any provision hereof’

Section 14,7 Homeowners Associations.
(i) Private Street HOA:

(a) It shall be the responsibility of the members of the Board of Managers to designate or
elect (1) person to serve as directors of the Private Street HOA, of which the Board of Mangers is
a Member, in accordance with the by-laws of the Declaration of Covenants, Restrictions,
Easements, Charges and Lies of that HOA.

(b) The Board of Managers, as member of the Private Street HOA shall be responsible for
complying with the terms and conditions of the with the by-laws of the Declaration of Covenants,
Restrictions, Easements, Charges and Lies of that HOA. Each Unit Owner hereby appoints the
Board of Mangers as such Unit Owner’s attorney in fact for the purpose of complying with all the
terms and conditions of the Declaration of Covenants, Restrictions, Easements Charges and Liens
of the Private Street HOA.

(ii) Garage HOA:
(a) It shall be the responsibility of the unit owners of a parking space to designate or elect
(1) person to serve as directors of the Garage HOA, of which the each of the Parking space unit

owners is a Member, in accordance with the by-laws of the Declaration of Covenants, Restrictions,
Easements, Charges and Lies of that HOA,
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(b) The Parking Space unit Owners, as member of the Garage HOA shall be responsible
for complying with the terms and conditions of the with the by-laws of the Declaration of
Covenants, Restrictions, Easements, Charges and Lies of that HOA. Each Unit Owner hereby
appoints the Board of Mangers as such Unit Owner’s attorney in fact for the purpose of complying
with all the terms and conditions of the Declaration of Covenants, Restrictions, Easements Charges
and Liens of the Garage HOA.
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ADDENDUM TO THE BY-LAWS OF
THE 172 WILSON AVYENUE CONDOMINIUM
RULES AND REGULATIONS

The sidewalks, entrances, passages, public halls, vestibules, corridors and stairways of or
appurtenant to the Building shall not be obstructed or used in any manner to impede the ingress
and egress to the units.

No article (including, but not limited to, garbage cans, bottles or mats) shall be placed or stored
in any of the halls or on any of the staircases or fire tower landings of the Building, nor shall
any fire exit thereof be obstructed in any manner.

Nothing shall be hung or shaken from any doors, window, or open terraces or patios, or placed
upon the window sills, of the Building, and no Unit Owner shall sweep or throw, or permit to
be swept or thrown, any dirt, debris or other substance therefrom.

There shall be no playing or lounging in the entrances, passages, public halls, vestibules,
corridors, stairways, or fire towers of the Building, except in recreational areas or other areas
designated as such in the Declaration or by the Condominium Board.

The Condominium Board or the Managing Agent may, from time to time, curtail or relocate
any portion of the Common Elements devoted to storage, recreation, or service purposes in the
Building.

. Nothing shall be done or be kept in any Unit or in the Common Elements that will increase the
rate of insurance of the Building, or the contents thereof, without the prior written consent of
the Condominium Board. No Unit Owner shall permit anything to be done or kept in his or her
Unit or in the Common Elements that will result in the cancellation of insurance on the
Building, or the contents thereof, or that would be in violation of any Law. No Unit Owner or
any of his or her Family Members, agents, servants, employees, licensees, or visitors shall, at
any time, bring into or keep in his or her Umt any inflammable, combustible, or explosive
fluid, material, chemical, or substance, except as shall be necessary and appropriate for the
permitted uses of such Unit.

There shall be no barbecuing in the Units, or in the Common Elements, except for those areas
(if any) specifically designated for barbecuing by the Condominium Board. Porches, decks and
backyards, if any, are designated for barbecuing.

. No Unit Owner shall make, cause, or permit any unusual, disturbing, or objectionable noises
(except for noises made by children under the age of ten (10) years) or odors to be produced
upon or to emanate from his or her Unit or permit anything to be done therein that will interfere
with the rights, comforts, or conveniences of the other Unit Owners. No Unit Owner shall play
upon or suffer to be played upon any musical instrument, or shall operate or permit to be
operated a phonograph, radio, television set, or other loudspeaker in such Unit Owner’s Unit

BL 4]



10.

11.

12.

13,

14.

between midnight and the following 8.00 A M., if the same shall disturb or annoy other
occupants of the Building, and in no event shall any Unit Owner practice or suffer to be
practiced either vocal or instrumental music between the hours of 10:00 P.M. and the following
9:00 A.M. The manner of dress of each unit owner, his family and guests and invitees shall be
modest and inoffensive to the majority of the unit owners. No construction, repair work, or
other installation involving noise shall be conducted in any Unit except on weekdays (not
including legal holidays) and only between the hours of 8:00 A.M. and 5:00 P.M., unless such
construction or repair work is necessitated by an emergency.

INTENTIONALLY DELETED

All radio, television, or other electrical equipment of any kind or nature installed or used in
each Umt shall fully comply with all rules, regulations, requirements, or recommendations of
the New York Board of Fire Underwriters and the public authorities having jurisdiction, and
the Unit Owner alone shall be liable for any damage or injury caused by any radio, television,
or other electrical equipment.

Water-closets and other water apparatus in the Building shall not be used for any purpose other
than those for which they were designed, and no sweepings, rubbish, rags or any other article
shall be thrown into the same. Any damage resulting from misuse of any water-closets or other
apparatus in a Unit shall be repaired and paid for by the owner of such Unit,

Each Unit Owner shall keep his or her Unit in a good state of preservation, condition, repair
and cleanliness in accordance with the terms of the By-Laws.

The agents of the Condominium Board or the Managing Agent and any contractor or workman
authorized by the Condominium Board or the Managing Agent, may enter any room or Unit at
any reasonable hour of the day, on at least one day’s prior notice to the Unit Owner, for the
purpose of inspecting such Unit for the presence of any vermin, insects, or other pests and for
the purpose of taking such measures as may be necessary to control or exterminate any such
vermin, insects or other pests, however, such entry, inspection and extermination shall be done
in a reasonable manner so as not to unreasonably interfere with the use of such Unit for its
permitted purposes.

The Condominium Board or the Managing Agent may retain a pass-key to each Unit. If any
lock 1s altered or a new lock is installed, the Condominium Board or the Managing Agent shall
be provided with a key thereto immediately upon such alteration or installation, If the Unit
Owner is not personally present to open and permit an entry to his or her Unit at any time when
an entry there is necessary or permissible under these Rules and Regulations or under the By-
Laws, and has not furnished a key to the Condominium Board or the Managing Agent, then
the Condominium Board or Managing Agent or their agents (but, except in an emergency, only
when specifically authorized by an officer of the Condominium or an officer of the Managing
Agent) may forcibly enter such Unit without liability for damages or trespass by reason thereof
(if, during such entry, reasonable care is given to such Unit Qwner’s property).
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15.

16.

17.

18.

19.

If any key or keys are entrusted by a Unit Owner, by any Family Member thereof, or by his or
her agent, servant, employee, licensee, or visitor to an employee of the Condominium or of the
Managing Agent, whether for such Unit Owner’s Unit or an automobile, trunk, or other item
of personal property, the acceptance of the key shall be at the sole risk of such Unit Qwner,
and neither the Condominium Board nor the Managing Agent shall (except as otherwise
provided herein) be liable for injury, loss or damage of any nature whatsoever, directly or
indirectly resulting therefrom or connected therewith.

Unit Owners and their respective Family Members, guests, servants, employees, agents,
visitors, or licensees shall not at any time or for any reason whatsoever enter upon, or attempt
to enter upon, the roof of the Building,

No occupant of the Building shall send any employee of the Condominium or of the Managing
Agent out of the Building on any private business,

Any consent or approval given under these Rules and Regulations may be amended, modified,
added to, or repealed at any time by resolution of the Condominium Beard. Further, any such
consent or approval may, in the discretion of the Condominium Board or the Managing Agent,
be conditional in nature.

Complaints regarding the service of the Condominium shall be made in writing to the
Condominium Board or to the Managing Agent.
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DOCUMENT NUMBER 8

ARTICLE 36-B OF THE GENERAL BUSINESS LAW

WARRANTIES ON THE SALE OF NEW HOMES




GENERAL BUSINESS LAW
Article 36-B
WARRANTIES ON SALES OF NEW HOMES

§ 777. Delinitions.
As used in this article, the following terms shall have the following meanings:

1. “Builder” means any person, corporation, partnership or other entity contracting with an
owner for the construction or sale of a new home.

2. “Building code” means the uniform fire prevention and building code promulgated under
section three hundred seventy-seven of the executive law, local building code standards
approved by the uniform fire prevention and building code council under section three hundred
seventy-nine of the executive law, and the building code of the city of New York, as defined in
title twenty-seven of the administrative code of the city of New York.

3. “Constructed 1n a skillful manner” means that workmanship and materials meet or exceed the
specific standards of the applicable building code. When the applicable building code does not
provide a relevant specific standard, such term means that workmanship and materials meet or
exceed the standards of locally accepted building practices.

4. “Material defect” means actual physical damage to the following load-bearing portions of the
home caused by failure of such load-bearing portions which affects their load-bearing functions
to the extent that the home becomes unsafe, unsanitary or otherwise unliveable: foundation
systems and footings, beams, girders, lintels, columns, walls and partitions, floor systems, and
roof framing systems.

5. “New home” or “home” means any single family house or for-sale unit in a multi-unit
residential structure of five stories or less in which title to the individual units is transferred to
owners under a condominium or cooperative regime. Such terms do not include dwellings
constructed solely for lease, mobile homes as defined in section seven hundred twenty-one of
this chapter, or any house or unit in which the builder has resided or leased continuously for
three years or more following the date of completion of construction, as evidenced by a
certificate of occupancy.

6. “Owner” means the first person to whom the home is sold and, during the unexpired portion of
the warranty period, each successor in title to the home and any mortgagee in possession. Owner
does not include the builder of the home or any firm under common control of the builder.

7. “Plumbing, electrical, heating, cooling and ventilation systems™ shall mean;

a. in the case of plumbing systems: gas supply lines and fittings; water supply, waste and
vent pipes and their fittings; septic tanks and their drain fields; water, gas and sewer service
piping, and their
extensions to the tie-in of a public utility connection, or on-site well and sewage disposal system;



b. in the case of electrical systems: all wiring, electrical boxes, switches, outlets and
connections up to the public utility connection; and

c. in the case of heating, cooling and ventilation systems: all duct work, steam, water and
refrigerant lines, registers, convectors, radiation elements and dampers.

8. “Warranty date” means the date of the passing of title to the first owner for occupancy by such
owner or such owner’s family as a residence, or the date of first occupancy of the home as a
residence, whichever first occurs.

§ 777-a. Housing merchant implied warranty.

1. Notwithstanding the provisions of section two hundred fifty-one of the real property law, a
housing merchant implied warranty is implied in the contract or agreement for the sale of a new
home and shall survive the passing of title. A housing merchant implied warranty shall mean
that;

a. one year from and after the warranty date the home will be free from defects due to a
failure to have been constructed in a skillful manner;

b. two years from and after the warranty date the plumbing, electrical, heating, cooling
and ventilation systems of the home will be free from defects due to a failure by the builder to
have installed such systems in a skillful manner; and

¢. six years from and after the warranty date the home will be free from material defects.

2. Unless the contract or agreement by its terms clearly evidences a different intention of the
seller, a housing merchant implied warranty does not extend to;

a. any defect that does not constitute

(1) defective workmanship by the builder or by an agent, employee or
subcontractor of the builder,

(11) defective matenials supplied by the builder or by an agent, employee or
subcontractor of the builder, or

(u11) defective design provided by a design professional retained exclusively by
the butlder; or

b. any patent defect which an examination ought in the circumstances to have revealed,
when the buyer before taking title or accepting construction as complete has examined the home
as fully as the buyer desired, or has refused to examine the home.



3. In the case of goods sold incidentally with or included in the sale of the new home, such as
stoves, refrigerators, freezers, room air conditioners, dishwashers, clothes washers and dryers, a
housing merchant implied warranty shall mean that such goods shall be free from defects due to
failure by the builder or any agent, employee or subcontractor of the builder to have installed
such systems in a skillful manner. Merchantability, fitness and all other implied warranties with
respect to goods shall be governed by part three of article two of the uniform commercial code
and other applicable statutes.

4, a. Written notice of a warranty claim for breach of a housing merchant implied warranty
must be received by the builder prior to the commencement of any action under paragraph b of
this subdivision and no later than thirty days after the expiration of the applicable warranty
period, as described in subdivision one of this section. The owner and occupant of the home shall
afford the builder reasonable opportunity to inspect, test and repair the portion of the home to
which the warranty claim relates.

b. An action for damages or other relief caused by the breach of a housing merchant
implied warranty may be commenced prior to the expiration of one year after the applicable
warranty period, as described in subdivision one of this section, or within four years after the
warranty date, whichever is later. In addition to the foregoing, if the builder makes repairs in
response to a warranty claim under paragraph a of this subdivision, an action with respect to such
claim may be commenced within one year after the last date on which such repairs are
performed. The measure of damages shall be the reasonable cost of repair or replacement and
property damage to the home proximately caused by the breach of warranty, not to exceed the
replacement cost of the home exclusive of the value of the land, unless the court finds that, under
the circumstances, the diminution in value of the home caused by the defect is a more equitable
measure of damages.

¢. In addition to any other period for the commencement of an action permitted by law,
an action for contribution or indemnification may be commenced at any time prior to the
expiration of one year after the entry of judgment in an action for damages under paragraph b of
this subdivision.

5. Except as otherwise provided in section seven hundred seventy-seven-b of this article, any
provision of a contract or agreement for the sale of a new home which excludes or modifies a
housing merchant implied warranty shall be void as contrary to public policy.

6. Except as otherwise provided in section seven hundred seventy-seven-b of this article, other
implied warranties may arise from the terms of the contract or agreement or from course of
dealing or usage of trade,

§ 777-b. Exclusion or modification of warranties.

1. Except in the case of a housing merchant implied warranty, the builder or seller of a new home
may exclude or modify all warranties by any clear and conspicuous terms contained in the
wrttten contract or agreement of sale which call the buyer’s attention to the exclusion or
modification of warranties and make the exclusion or modification plain.



2. Except in the case of a housing merchant implied warranty, the builder or seller of a new home
may exclude or modify warranties with respect to particular defects by any clear and
conspicuous terms contained in the written contract or agreement of sale which identify such
defects, call the buyer’s attention to the exclusion or modification of warranties and make the
exclusion or modification plain.

3. A housing merchant implied warranty may be excluded or modified by the builder or seller of
a new home only if the buyer is offered a limited warranty in accordance with the provisions of
this subdivision.

a. A copy of the express terms of the limited warranty shall be provided in writing to the
buyer for examination prior to the time of the buyer’s execution of the contract or agreement to
purchase the home.

b. A copy of the express terms of the limited warranty shall be included in, or annexed to
and incerporated m, the contract or agreement.

¢. The language of the contract or agreement for sale of the home must conspicuously
mention the housing merchant implied warranty and provide that the limited warranty excludes
or modifies the implied warranty. Language to exclude all implied warranties is sufficient if it
states, for example, that “There are no warranties which extend beyond the face hereof.”

d. The limited warranty shall meet or exceed the standards provided in subdivisions four
and five of this section,

4. A limited warranty sufficient to exclude or modify a housing merchant implied warranty must
be written in plain English and must clearly disclose:

a. that the warranty is a limited warranty which limits implied warranties on the sale of
the home; the words “limited warranty” must be clearly and conspicuously captioned at the
beginning of the warranty document;

b. the identification of the names and addresses of all warrantors;

¢. the 1dentificatton of the party or parties to whom the warranty is extended and whether
it is extended to subsequent owners; the limited warranty must be extended to the first owner of
the home and survive the passing of title but may exclude any or all subsequent owners;

d. a statement of the products or parts covered by the limited warranty;

e. the clear and conspicuous identification of any parts or portions of the home or

premises that are excepted or excluded from warranty coverage, and the standards that will be
used to determine whether a defect has occurred; provided, however, that:



1. any exception, exclusion or standard which does not meet or exceed a relevant
specific standard of the applicable building code, or in the absence of such relevant
specific standard a locally accepted building practice, shall be void as contrary to public
policy and shall be deemed to establish the applicable building code standard or locally
accepted building practice as the warranty standard; and

ii. any exception, exclusion or standard that fails to ensure that the home is
habitable, by permitting conditions to exist which render the home unsafe, shall be void
as contrary to public policy.

f. what the builder and any other warrantor will do when a defect covered by the warranty
does arise, and the time within which the builder and any other warrantor will act;

g. the term of the warranty coverage and when the term begins, provided, however, that
such term shall be equal to or exceed the warranty periods of a housing merchant implied
warranty, as defined in subdivision one of section seven hundred seventy-seven-a of this article;

h. step-by-step claims procedures required to be undertaken by the owner, if any,
including directions for notification of the builder and any other warrantor; an owner shall not be
required to submit to binding arbitration or to pay any fee or charge for participation in non-
binding arbitration or any mediation process;

1. any limitations on or exclusions of consequential or incidental damages, and any
limitations on the builder’s and other warrantor’s total liability, conspicuousty expressed on the
first page of the warranty. Notwithstanding the foregoing, a limited warranty shall not be
construed to permit any limitation on or exclusion of property damage to the home proximately
caused by a breach of the limited warranty, where the court finds that such limitation or
exclusion would cause the limited warranty to fail of its essential purpose, except that such
property damage may be limited by an express limitation on the builder’s or other warrantor’s
total liability in accordance with the provisions of this paragraph,

3. a. This article shall not be construed to authorize or validate any covenant, promise,
agreement or understanding which is void and unenforceable under section 5-322.1 of the
general obligations law.

b. This article shall preempt any local law inconsistent with the provisions of this article.
This article shall not preempt any builder subject to its provisions from complying with any local
law with respect to the regulation of home builders except as expressly provided herein.

¢. Nothing in this article shall be construed to repeal, invalidate, supersede or restrict any
right, liability or remedy provided by any other statute of the state, except where such
construction would, as a matter of law, be unreasonable.
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ESCROW AGREEMENT

AGREEMENT made this day of , 20 , by and
among (“PURCHASER”),

172 Wilson Ave, LLC (“SPONSOR”), as sponsor of The Wilson Condominium
offering plan (“Plan”) and The Law Office of Jay Lichtman P.C. (“ESCROW
AGENT”).

WHEREAS, SPONSOR has filed the Offering Plan with the Attorney General
to offer for sale condomimum ownership interests at the premises located at 172
Wilson Avenue, Brooklyn, New York, subject to the terms and conditions set forth
in the Plan; and

WHEREAS, ESCROW AGENT is authorized to act as an escrow agent
hereunder in accordance with New York General Business Law (“GBL”) Sections
352-e(2'b), 352-h and the New York Department of Law’s regulations promulgated
thereunder; and

WHEREAS, SPONSOR and PURCHASER desire that ESCROW AGENT act
as escrow agent for deposits, down payments, and advances (referred to herein as
“Deposit”’) pursuant to the terms of this Agreement.

NOW, THEREFORE, in consideration of the covenants and conditions
contained herein and other good and valuable consideration, the parties hereby
agree as follows:

1. ESTABLISHMENT OF THE ESCROW ACCOUNT.

1.1. ESCROW AGENT has established an escrow account for the purpose
of holding the Deposit made by PURCHASER pursuant to that certain purchase
agreement for the purchase and sale of unit (the “Purchase Agreement”) at
Chase Bank N.A. located at 136 Front Street, Brooklyn, New York 11201 (“Bank”),
a bank authorized to do business in the State of New York. The escrow account is
entitled “Law Office of Jay Lichtman P.C. Attorney Escrow Account” (“‘Escrow
Account”). [The account number is 1

1.2 ESCROW AGENT has designated the following attorneys to serve as
signatories: Jay Lichtman, Esq. All designated signatories are admitted to practice
law in the State of New York and have an address of 68 Jay Street, Suite 420,
Brooklyn, New York 11201, and a telephone number of (347) 504-1724.

1.3 ESCROW AGENT and all authorized signatories hereby submit to the
jurisdiction of the State of New York and its Courts for any cause of action arising



out of this Agreement or otherwise concerning the maintenance of or release of the
Deposit from escrow.

1.4 Neither ESCROW AGENT nor any authorized signatories on the
Escrow Account are the Sponsor, Selling Agent, Managing Agent (as those terms
are defined in the Plan), or any principal thereof, or have any beneficial interest in
any of the foregoing .

1.5 The Escrow Account is not an IOLA account established pursuant to
Judiciary Law Section 497.

2. DEPOSITS INTO THE ESCROW ACCOUNT.

2.1 All Deposits received from PURCHASER prior to closing, whether in
the form of checks, drafts, money orders, wire transfers, or other instruments which
1identify the payor, shall be placed into the Escrow Account. All instruments to be
placed into the Escrow Account shall be made payable directly to the order of “Law
Office of Jay Lichtman, P.C., as Escrow Agent”, pursuant to the texrms set forth in
the Plan. Any instrument payable to, or endorsed other than as required hereby,
and which cannot be deposited into such Escrow Account, shall be returned to
PURCHASER promptly, but in no event more than five (5) business days following
receipt of such instrument by ESCROW AGENT. In the event of such return of the
Deposit, the instrument shall be deemed not to have been dehvered to ESCROW
AGENT pursuant to the terms of this Agreement.

2.2 Within five (5) business days after the Purchase Agreement has been
tendered to ESCROW AGENT along with the DEPOSIT, ESCROW AGENT shall
place the DEPOSIT into the Escrow Account. Within ten (10) business days of
placing the DEPOSIT in the Escrow Account, ESCROW AGENT shall provide
written notice to Purchaser and Sponsor, confirming the Deposit. Such notice shall
set forth the Bank, the account number, and the initial interest rate earned
thereon. If the PURCHASER. does not receive notice within fifteen (15) business
days after tender of the Deposit, the PURCHASER may cancel the Purchase
Agreement within ninety (90) days after tender of the Deposit. Complaints
concerning the failure to honor such cancellation requests may be referred to the
New York State Department of Law, Real Estate Finance Bureau, 120 Broadway,
23rd Floox, New York, NY 10271. Rescission shall not be afforded where proof
satisfactory to the Attorney General is submitted estabhshing that the Deposit was
timely placed in the Escrow Account in accordance with the New York State
Department of Law’s regulations concerning the Deposit and requisite notice was
timely mailed to the Purchaser.



3. RELEASE OF FUNDS

3.1 Under no circumstances shall SPONSOR seek or accept release of the
Deposit of PURCHASER to SPONSOR until after consummation of the Plan, as
evidenced by the acceptance of a post-closing amendment by the New York State
Department of Law. Consummation of the Plan shall not relieve SPONSOR or
ESCROW AGENT of any obligation to PURCHASER as set forth in GBL §§ 352-e(2-
b) and 352-h.

3.2 ESCROW AGENT shall release the Deposit to PURCHASER or
SPONSOR as directed:

3.2.1 pursuant to terms and conditions set forth in the Purchase
Agreement and this Agreement, upon closing of title to the unit;

3.22 in a subsequent writing signed by both SPONSOR and
PURCHASER; or

3.2.3 by a final, non-appealable order or judgment of a court.

3.3 If Escrow Agent is not directed to release the Deposit pursuant to
paragraph 3.2 above, and Escrow Agent receives a request by either SPONSOR or
PURCHASER to release the Deposit, then Escrow Agent must give both the
Purchaser and Sponsor prior written notice of not fewer than thirty (30) days before
releasing the Deposit. If Escrow Agent has not received notice of objection to the
release of the Deposit prior to the expiration of the thirty (30) day period, the
Deposit shall be released and Escrow Agent shall provide further written notice to
both PURCHASER and SPONSOR informing them of said release. If Escrow Agent
receives a written notice from either PURCHASER or SPONSOR objecting to the
release of the Deposit within said thirty (30) day period, Escrow Agent shall
continue to hold the Deposit until otherwise directed pursuant to paragraph 3.2
above. Notwithstanding the foregoing, Escrow Agent shall have the right at any
time to deposit the Deposit contained in the Escrow Account with the Clerk of the
county where the unit is located and shall give written notice to both SPONSOR
and PURCHASER of such deposit.

3.4  Sponsor shall not object to the release of the Deposit to:

3.4.1 Purchaser, if Purchaser timely rescinds in accordance with an
offer of rescission contained in the Plan or an Amendment to the Plan; or

3.4.2 Purchaser after an Amendment abandoning the Plan is accepted
for filing by the New York State Department of Law.



4, RECORDKEEPING.

4.1 ESCROW AGENT shall maintain all records concerning the Escrow
Account for seven years after release of the Deposit.

4.2  Upon the dissolution of the law firm which was ESCROW AGENT, the
former partners or members of the firm shall make appropriate arrangements for
the maintenance of these records by one of the partners or members of the firm or
by the successor firm and shall notify the New York State Department of Law of
such transfer.

4.3 ESCROW AGENT shall make available to the Attorney General, upon
request, all books and records of ESCROW AGENT relating to the funds deposited
and disbursed hereunder.

5. GENERAL OBLIGATIONS OF ESCROW AGENT.,

5.1 ESCROW AGENT shall maintain the Escrow Account under its direct
supervision and control.

5.2 A fiduciary relationship shall exist between ESCROW AGENT and
PURCHASER, and ESCROW AGENT acknowledges its fiduciary and statutory
obligations pursuant to GBL§§ 352-e(2-b) and 352-h.

5.3 ESCROW AGENT may rely upon any paper or document which may
be submitted to it in connection with its duties under this Agreement and which is
believed by ESCROW AGENT to be genuine and to have been signed or presented
by the proper party or parties and shall have no liability or responsibility with
respect to the form, execution, or validity thereof.

6. RESPONSIBILITIES OF SPONSOR.

6.1 SPONSOR agrees that it shall not interfere with ESCROW AGENT'S
performance of its fiduciary duties and statutory obligations as set forth in GBL §§
352-e(2-b) and 352-h and the New York State Department of Law’s regulations.

6.2 SPONSOR shall obtain or cause the selling agent under the Plan to
obtain a completed and signed Form W-9 or W-8, as applicable, from PURCHASER
and deliver such form to ESCROW AGENT together with the Deposit and Purchase
Agreement.



7. TERMINATION OF AGREEMENT.

7.1  This Agreement shall remain in effect unless and until it is canceled by
either:

7.1.1 Written notice given by SPONSOR to ESCROW AGENT of
cancellation of designation of ESCROW AGENT to act in said capacity, which
cancellation shall take effect only upon the filing of an amendment to the
Plan with the Department of Law providing for a successor escrow agent that
meets the requirements set forth in applicable regulations of the New York
State Department of Law. PURCHASER shall be deemed to have consented
to such cancellation;

7.1.2 The resignation of ESCROW AGENT, which shall not take effect
until ESCROW AGENT is replaced by a successor escrow agent that meets
the requirements set forth in applicable regulations of the New York State
Department of Law, and notice is given to PURCHASER of the identity of the
successor escrow agent, the Bank in the State of New York where the Deposit
is being held, and the account number therefor.

7.2  Upon termination of the duties of ESCROW AGENT as described in
paragraph 7.1.1 or 7.1.2 above, ESCROW AGENT shall dehver the Deposit held by
ESCROW AGENT and the Purchase Agreement and any other documents
maintained by ESCROW AGENT relating to the Deposit to the successor escrow
agent,

8. SUCCESSORS AND ASSIGNS.

This Agreement shall be binding upon SPONSOR, PURCHASER, and
ESCROW AGENT and their respective successors and assigns.

9. GOVERNING LAW.

This Agreement shall be construed in accordance with and governed by the
laws of the State of New York.

10. ESCROW AGENT'S COMPENSATION.
Prior to release of the Deposit, ESCROW AGENT'S fees and disbursements

shall neither be paid by SPONSOR from the Deposit nor deducted from the Deposit
by any financial institution under any circumstance.



11. SEVERABILITY.

If any provision of this Agreement or the application thereof to any person or
circumstance 1s determined to be invalid or unenforceable, the remaining provisions
of this Agreement or the application of such provision to other persons or to other
circumstances shall not be affected thereby and shall be valid and enforceable to the
fuliest extent permitted by law.

12. INDEMNIFICATION.

SPONSOR agrees to defend, indemnify, and hold ESCROW AGENT harmless
from and against all costs, claims, expenses, and damages incurred in connection
with or arising out of this Agreement or the performance or non-performance of
ESCROW AGENT'S duties under this Agreement, except with respect to actions or
omissions taken or suffered by ESCROW AGENT in bad faith or in willful disregard
of this Agreement or involving gross negligence of ESCROW AGENT. This
indemnity includes, without limitation, disbursements and attorneys’ fees either
paid to retain attorneys or representing the hourly billing rates with respect to legal
services rendered by ESCROW AGENT to itself.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK ]



13. ENTIRE AGREEMENT.

This Agreement, read together with GBL §§ 352-e(2-b) and 352-h and the
New York State Department of Law’s regulations, constitutes the entire agreement
between the parties with respect to the subject matter hereof.

IN WITNESS WHEREOF, the undersigned have executed this Agreement as
of the day and year first written above.

ESCROW AGENT:
The Law Office of Jay Lichtman, P.C.

By:

Jay Lichtman, Esq.

SPONSOR
172 Wilson Ave, LLC

By:

Name: Nir Sapir

Title: Principal of Sponsor
SPONSOR

172 Wilson Ave, LLC

By:

Name: Sagiv Amiri
Title: Principal of Sponsor

SPONSOR
172 Wilson Ave, LLC

By:

Name: Eran Arkin

Title: Principal of Sponsor



PURCHASER
[INSERT NAME]

By:

Name:

Title:
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INTERIM LEASE

AGREEMENT made this day of , 20 , bctween,
172 Wilson Ave LLC (hereafter SPONSCR) and ’
fhereinafter PURCHASER}) ;

WITNESSETH:

WHEREAS, SPONSOR is the Sponsor of a condominium conversion of
premises located at 172 Wilson Avenue, Brooklyn, New York; and

WHEREAS, PURCHASER has executed a Purchase Rgrecment for Unit
at saild premises; and,

WHEREAS, PURCHASER wishes to occupy said apartment prior to the
closing of the transaction;

NOW, THEREFORE, in conformity with the terms and conditions of the
Offering Plan filed with the Attorney General of the State of New
York, the parties agree as follows:

1. Commencing on the date of the execution of the Purchase Agreement,
and terminating as hereinafter specified, PURCHASER shall have the
right to use and occupy the aforementioned apartment.

2. PURCHASER shall have the right to occupy the apartment and
PURCHASER shall pay a fee for use and occupancy of the apartment
of § per month starting , 20 . It
is understood that this use and occupancy fee 1s not rent, and that
no landlord-tenant relationship has been created between the
parties, and that this agreement is not governed or subject to any
rent regulatory laws. If the unit fails to close within 80 days
of r 20, the use and occupancy charge shall

be increased $ a month unless the unit failed to
solely through the fault of the Sponsor.

3. The use and occupancy fee for the month in which clesing occurs
shall not be adjusted for at cleosing. No portion of the use and
occupancy fee will be applied to the purchase price of the
apartment.

4. The terms of the Offering Plan and all related documents in effect
as of the date herecf are incorporated in and made a part of this
agreement.

5. As of the date of this Agreement, risk of loss to the apartment

and its contents by fire or other harzard shall be determined
pursuant to the terms of the Purchase Agreement for such apartment,
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as contained in the Offering Plan for the premises in effect as
of the date hereof, as if PURCIHASER was the owner of such apartment.

6., PURCHASER shall pay all utility costs and make any repalrs to the
apartment for which he would be obligated as owner. SPONSOR will
not be responsible for ordinary wear and tear to the apartment
during the PURCHASER’S occupancy.

7. PURCHASER may not make any alterations to the apartment without
SPONSOR’S written consent.

8. This lease will terminate on the happening of the earliest of the
following:

a. Closing
b. Rescission of the Purchase Agreement by PURCHASER
c. Default by PURCHASER

9, Upon a default by PURCHASER or Rescission of the subscription
agreement by PURCHASER, which is not cured within 15 days after
notice thereof, PURCHASER’S right Lo occupy the apartment will
terminate, and PURCHASER must vacate the apartment within thirty
{30) days after mailing of Notice to Vacate by the SPONSOR. Such
notice must be by certified mail, return receipt requested, to the
apartment. PURCHASER agrees to pay SPONSOR 3500.00 per day for each
day he remains in possession beyond the 30th day following mailing
of the Notice to Vacate in conformity with this section. SPONSOR
is hereby irrevocably authorized to deduct said per diem sum
directly from any amounts being held as a security deposit
hereunder, or from any sums being held in escrow pursuant to the
contract of sale. Nothing contained herein shall be construed so
as to limit SPONSOR’s ability to have PURCHASER evicted from the
premises and to pursue any other legal remedy available to SPONSOR;
nor shall anything herein be construed as a waiver by the SPONSOR
of his right to retain, as liguidated damages, fthe down payment
deposited upon execution of the Purchase Agreement.

10. Any default under this agreement will be a default under the
Purchase Agreement, and any default under the Purchase Agrecment
will be a default under this agreement. Any such default will
terminate PURCHASER’'S right to use and occupancy, and will also
terminate PURCHASER’S right to purchase the apartment, and may
result in loss of the down-payment.

11. This agreement may not be assigned, and may not be changed,
except by signed, written instrument. This agreement is the entire
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agreement between the parties as regards use and occupancy of the
apartment pending closing.

12. As of the date hereof PURCHASER confirms that all work required
to be done in or about the subject apartment has been completed;
and that in all respects PURCHASER agrees to accept the apartment
in “as is” condition; subject to the “punch list”, if any, attached
hereto. BAs of the date hereof, PURCHASER waives any right
whatsoever to cancel the contract, except for material change in
the Offering Plan.

13. Before the Sponsor may utilize the default under the lease to
declare a default under the purchase agreement, the Sponsor must
either obtain an order of eviction or other judgment or order from
a court or agency of competent jurisdiction against the lessece
unless the lessee has vacated the Unit.

14, 1If any term of this agreement differs from the Offering Plan
as accepted for filing by the Attorney General of the State of New
York, the offering plan shall be controlling,

[THE REMAINDER CF THIS PAGE INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, the parties hereunto set their hands this
day of ; 20 .

S5PONSOR: PURCHASER:
BY: By:
By:

STATE OF NEW YORK,
COUNTY OF KINGS 5S:

On the  day of in the year 20 __ beforc me, the undersigned, a
notary public in and for said state, perscnally appeared .
personally known Lo me or proved to me on the basis of satisfactory evidence
to be the individual({s) whose name{s) 1s ({are) subscribed to the within
instrument and acknowlcedged to me Lhat he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the indiwvidual {3} acted, executed the instrument.

Notary Public

STATE OF NEW YORK,
COUNTY OF KINGS 55:

On the  day ol in the year 20 __ beforc me, Lhe undersigned, a
notary public in and for said slate, personally appeared ;
personally known to me or proved to me on the basis of satisfactory evidence
to be the individual (s} whose name(s) i1s ({are) subscribed Lo Lhe within
instrument and acknowledged Lo me Lhat he/she/they executcd the same in
his/her/Lheir capacity{ies), and that by his/her/Lheir signature(s) on the
instrument, the individual({s) acted, executed the instrument.

Notary Public

STATE OF NEW YORK,
COUNTY OF KING3 55:

On the  day of in the year 20 __  before me, the undersigned, a
notary public in and for sald state, personally appeared ;
personally known to me or proved Lo me on the basis of satisfactory evidence
to be the individuali{s) whosc name{s) 1is {are) subscribed to thc within
instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity{ies), and Lhal by his/her/their signature(s} on the
instrument, the individual({s} acted, executed the instrument.

Notary Public
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CERTIFICATION BY SPONSOR AND SPONSOR’S PRINCIPALS

The Department of Law of the State of New York
120 Broadway, 23 Floor
New York, New York 10271

Attention: Real Estate Financing Bureau

Re:  The Wilson Condominium
172 Wilson Avenue
Brooklyn, New York
Condominium Offering Plan

Sponsor: 172 Wilson Ave, LLC
To whom it may concern;

We are the Sponsor and the Principals of the Sponsor of the Condominium
Offering Plan for the captioned property.

We understand that we have primary responsibility for compliance with the
provisions of Article 23 A of the General Business Law, the regulations promulgated by
the Department of Law in Part 20 and such other laws and regulations as may he
apphcable.

We liave read the entire Offering Plan. We have investigated the facts set forth
in the Offering Plan and the underlying facts. We have exercised due diligence to form
a basis for this certification. We jointly and severally certify that the Offering Plan
does, and that documents submitted hereinafter by us whiclh amend or supplement the
Offering Plan will:

® Set forth the detailed terms of the transaction and be complete, current
and accurate;

(i)  Afford potential investors, purchasers and participants an adequate basis
upon which to found their judgment;

(iii) Not omit any material fact;
(iv). Not contain any untrue statement of a material fact;

(v} Not contain any fraud, deception, concealment, suppression, false
pretense or fictitious or pretended purchase or sale;

(v  Not contain any promise or representation as to the future which is
beyond reasonable expectation or unwarranted hy existing circumstances;



(vi) Not contain any repregentation or statement which is false, where we:

(a) Knew the truth;

(b} With reasonable effort could have known the truth;

(c) Made no reasonable effort to ascertain the truth; or

(@ Did not have knowledge concerning the representations or

statements made.

This certification is made under penalty of perjury for the benefit of all persons
to whom this offer is made. We understand that violations are subject to the civil and
criminal penalties of the General Business Law and Penal Law.

SPONSOR: 172 Wilson Ave, L.LC

By

Nir Sapir

PRINCIPAL OF SPONSOR:

__ﬁ_ﬁii;L

day of _ /7 /é'bfj— 20

Nir Sapir

SPONSOR:

ilson Ave, LLC

2
/ Sﬁﬁﬁ}ﬁri 7

te
Affirmed before me this _ /

. /_ ,{Lgké/é/J/a_L_,A.- - .AWLA

. I r
Nbétary Public notary Public, State of New York
o, 0 CH8125611
Qualilied in Nassau County
Commission Expiras Aprit 18, 20 17~

Affirmed before me this 22 4™

day of &!&_’ﬁ 2045

———

m———

Nftary Public

FELIX GITELMAN
Notary Public, State of New York
No. 02GI6271740
Quallfied in KIngs County
Commission Expires November 05, 2016



SPONSOR: 172 Wilson Ave, LLC

ny: BlAY ARl

Eran Arkin

PRINCIPAL OF SPONSOR:

S

Eran Arkin

Affirmed before me this 7 2 i
day of Nfu 2045

i&{’__-._- " _)

e

Nofary Public

FELIX GITELMAN
Notary Public, State of New York
No, 02Gi6271740
Qualified In Kings County
Commlsaion Expires November 05, 2016



CERTIFICATION BY SPONSOR’S ENGINEER/ARCHITECT
PURSUANT TO SECTION 20 OF THE REGULATIONS
ISSUED PURSUANT TO GENERAL BUSINESS LAW
ARTICLE 23-A, AS AMENDED

Real Estate Finance Burcau

Departmcent of Law of the State of New York
120 Broadway, 23" Floor

New York, NY 10271

Re: 172 Wilson Avenuc
Brooklyn, New York

The Sponsor of the Oflering Plan to convert the captioned property to Condominium
Ownership retained our firm to prepare a report describing the construction of the property (the
“Report”). 1 visually inspected existing portions of the property, il any, on March 1, 2015 and T
examined the building plans and specifications thal were prepared by SAMMY ABOUZID
office dated 10/23/2014 and prepared the rcport dated October 7, 2015 a copy of which is
intended to be incorporated into the offering plan so that prospective purchascrs may rely on the
Report.

[ am a registered architect in the Statc in which the property is located. T understand that
am responsible for complying with Article 23-A of the General Business Law and the regulations
promulgated by the Department of Law in Part 20 insofar as they arc applicable to this Report.

I have read the entirc Report and investigated the facts set forth in the Report and the
facts underlying it with duc diligence in order to form a basis for this certification. This
certification is made for the benelit of all persons to whom this ofTer is made. | certify that the
Report:

(i} sets forth in nparrative form the description and/or physical
condition of the entire property as it will exist upen completion of construction,
provided thatl construction is in accordance with the plans and specifications that [
examined;

(ii) in my professional opinion affords potential investors, purchasers
and participants an adcquate basis upon which to found their judgment concerning
the description and/or physical condition of the property as it will exist upon
complction of construction, provided that construction is in accordance with the
plans and specifications that | examincd,;

(iii)  does not omit any material lact;






Complcte Condo Management
1303 53" Street
Brooklyn, NY 11219

CERTIFICATION BY EXPERT ON ABEQUACY OF BUDGET

The Departmient of Law of the State of New Yurk
120 Broadway, 23" Floor
New York, New York 10271

Re: The 172 Wilson Avenue Condominium
172 Wilson Avenue
Brooklvn, New York
Condomininm Offering Plan

To whom Ut may cancern;

The sponsor of the condominium offering plan for the captioned propesty setuined me to
review Schedule B, containing projections of income and expenses for the first vear of
condominum operation. [ have the following experience:

[ have been engaged in the real estate business for over four (4) years in the State of New
York, during which time I have been involved in the purchase, saie, and management of real
property. My management experience inchides the following residential/commercial propertics:
1773 East 17 Street, Brooklyn New York, und 2335 Ocean Parkway, Brookiyrn New York.

I understand that I am responsibie for complying with Article 23-A of ¢he General
Business Law and the regulations promuigated by the Department of Law in Part 20 fusefar os
they are applicabic to Schedules B and B-1.

1 have reviewed the Schedule and nvestigated the facts set forth in the Schedule and the
facts underlying them with due dilipence in erder 1o form a basts for this certification. | have alse
reded ¢n iy experience in managing buildings.

I certify that the projections in Schedule B and B-1 appear reasouable and adequate under
existing circumstances and the projected income appears o be sufficient to meet the anticipated
operating expenses for the projected yeai of condominium operation.

| certify that the Schedule:

{iy saots forth in detail the projecied income and expenses [or the projected year of
condominium operation;

{11} affords poiential investors, purchasers and participants an adequaie basis upon which
1o found their judgment concering the first year of condominium operation;



(iindoes not omit any material lact;
{iv)does not comain any unirue statement of a material fact:
(v) does not contain any fraud, deception, concealment or suppression;

(viydoes not contain any promise or representation as Lo the future which is beyond
reasonable expectation or unwarranted by existing circumstances:

(vii)  does not contain any representation or statement which is false, where I
{a) knew the wruilly;
() with reasonahle eftort could have known the truth;
{¢) made no reascnable eftort to ascertain the teuth: or
(d) did not have knowledge concerning the representations or stalement made,

U further certify that § am not ewned or controlled by the Sponser. 1 understand that a
copy of this certification is intended to be incorporated into the offering plan. This statement is
not intended as a puarantee or warranty of the income and expenses {or the lirst year of
condostinium operalion.

This certification is made under penalty of perjury for the benefit of all persons to whom

this offer is made. T understand that viokations are subject 1o the civil and criminal penaltics of
the General Business Law and Penal Law.
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Affirmed before me Lhis ;'_’P.L__
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dayof b v 2008
o o RACHEL v
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