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SPECIAL RISKS 

The prov1s1ons of this Offering Plan (the "Plan") are subject to a number of 
special risk factors which should be carefully considered by every prospective 
Purchaser. Prospective Purchasers are further urged to visit the site of The Lindley 
Condominium and to consult with their attorneys and financial advisors before executing 
a Purchase Agreement. Certain terms used in this Plan are defined in Section 2 or 
elsewhere in the text hereof. The Special Risks include the following : 

a. Sale of Residential Units 

The Sponsor reserves the unconditional right to rent, rather than sell the 
Residential Units. Sponsor is not limiting the conditions under which it will rent, rather 
than sell, Residential Units; therefore, there is no commitment to sell more Residential 
Units than the fifteen percent (15%) necessary to declare the Plan effective and owner­
occupants may never gain effective control and management of the Condominium. 
BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT 
RATHER THAN SELL RESIDENTIAL UNITS AFTER THE PLAN HAS BEEN 
CONSUMMATED, THIS PLAN MAY NOT RESULT IN THE CREATION OF A 
CONDOMINIUM IN WHICH A MAJORITY OF THE RESIDENTIAL UNITS ARE 
OWNED BY THE OWNER-OCCUPANTS OR INVESTORS UNRELATED TO THE 
SPONSOR. Owner occupants and non-resident owners, including Sponsor may have 
inherent conflicts on how the Condominium should be managed because of their 
different reasons for purchasing, i.e., purchase as a home as opposed to an investment. 
In addition, the Sponsor has the right to sell Residential Units to purchasers buying for 
investment, instead of personal occupancy. If the Sponsor makes a bulk sale of ten or 
more Residential Units to an investor, that investor will become a transferee successor 
sponsor who will be bound by the Sponsor's representations. At each Closing, Sponsor 
must pay its Construction Lender a percentage of the Purchase Price, but not less than 
a minimum repayment amount. See "Section 1 c: Introduction- Sponsor's Interest in the 
Property and Development Plans" and "Section 1 d: Introduction- Sale of Units". 

b. Construction of the Building. 

Under the terms of this Plan , the Sponsor is offering for sale seventy-four (74) 
Residential Condominium Units (the "Residential Units). One Retail Unit is located on 
the first floor and cellar of the Building. The Building is being constructed on a site of 
approximately 6,000 square feet of land (the "Land") , located on Third Avenue between 
381h and 39th Streets. See "Section 1a: Introduction- Sponsor and Offer to Sell" and 
"Section 2: Definitions-Building". 

c. Completion of Work 

Although the Sponsor anticipates completing construction of the Building by 
January 2018, it may experience delays during construction, such as obtaining the 
requisite governmental approvals and scheduling closings. Such delays may 
inconvenience potential Purchasers and could result in the expiration of mortgage 
commitments. See "Section 11: Financing for Qualified Purchasers" with respect to 
expired or lapsed commitments. It is possible that a prospective Purchaser will be 
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required to execute a binding Purchase Agreement without having an opportunity to 
inspect the Unit that he/she is purchasing. In addition, some of the services described 
herein (such as a finished and decorated lobby) may not be available until the earlier of 
(a) one year after the First Closing or (b) such time as fifty percent (50%) of the 
Residential Units are closed. See "Section 3j: Description of Property and 
Improvements- Services and Facilities". 

Under present plans, all of the services and facilities described herein will initially 
be provided and made available to Unit Owners following the First Closing, except as 
otherwise indicated in the Plan. The completion of facilities will depend, in part, upon 
the timing of the completion of the construction of various areas of a Building, the 
sequence in which such work is performed, the rate at which the various Units become 
occupied, the sequence in which such occupancy takes place and other similar factors. 
The Building will be fully staffed at the time of the First Closing with a full-time resident 
manager (superintendent), one handyman, one porter and four doormen and three 
concierges, who will work a total of twenty-four hours per day, seven days per week. 
The Sponsor will provide all facilities, such as the exercise room within one hundred and 
twenty (120) days following the First Closing. See "Section 3g: Description of Property 
and Improvements- Services and Facilities". 

d. Square Footage of Residential Units 

The square footage of the Residential Units, as shown on Schedule A, is 
measured horizontally from the outside face of the exterior walls to the midpoint of the 
interior walls and partitions. Therefore, the usable area of a Residential Unit may be 
significantly less than the square footage shown on Schedule A All dimensions are 
approximate within reasonable tolerances. See "Section 5: Schedule A - Footnote 3." 

e. The Budget: Special Allocations and Utility Costs 

Schedule B provides for specially allocated common expenses for the Retail Unit; 
the allocation of Common Charges is not based on the percentage of General Common 
Interest of this Unit. The Footnotes to Schedule B for each expense item describes the 
method of allocation of the common expenses. This allocation is based on the 
provision in Section 339-m of the Real Property Law which permits that "expenses may 
be specially allocated and apportioned based on special or exclusive use or availability 
or exclusive control of particular units or common areas by particular unit owners." See 
"Section 6: Schedule B- Footnotes." The Retail Unit Owner will not be required to 
contribute to the expenses for Heat and Hot Water, Cooking Gas and Water and Sewer 
and Service Contracts for window cleaning, heating and cooling system, the 
maintenance of the compactor and elevators, maintenance of metal, wood and marble, 
maintenance of the generator, uniform cleaning and maintenance and building link 
because either the services are not utilized by the Retail Unit Owner or they are being 
supplied and billed directly to the Retail Unit Owner. A prescribed percentage of the 
expenses for the following costs have been deemed as General Common Expenses 
and have allocated to all of the Unit Owners, based on their percentage of General 
Common Interest: Labor and Electricity. All Unit Owners will pay Common Charges, 
based on the percentage of General Common Interest, for the following expenses: 
Repairs and Maintenance, and Services for Sprinkler System/Fire Protective Alarm 
System, Exterminator, Building Maintenance System and Water Treatment, 8% of 
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Miscellaneous Supplies, Insurance, Management Fees, Legal and Audit Fees, the costs 
for the Resident Manager's Unit, Administration, Contingency Fund and Reserve Fund 
Contribution. The Board of Managers may not modify these expenses without the 
unanimous consent of the Retail Unit Owner. See "Exhibit 7: Bylaws, Article VI, Section 
3". If there is a dispute between the Unit Owners and the Board of Managers, which is 
not settled within 60 days, it will be settled by arbitration. See "Exhibit 7: Bylaws, Article 
XIV." 

The special allocations do not have an adverse financial impact on the Residential Unit 
Owners. The Sponsor's budget expert has certified as to the adequacy of the common 
Charges payable by the Retail Unit Owner. See "Exhibit 9d. Certification of Sponsor's 
Expert Concerning Adequacy of Common Charges Paid by Retail Unit Owner. " 

Purchasers are also advised that the Condominium Budget for the first year of 
operation does not include an individual Unit Owner's costs for electricity as consumed 
in his or her Unit for lighting and appliances, air conditioning and heating. See "Section 
6: Schedule B- Budget for First Year of Condominium Operation" and "Schedule B-1". 

f. Retail Unit 

No representation is made with respect to the ownership of all or any portion of 
the Retail Unit, or as to who the future owners or tenants of any portion of the Retail 
Unit may be at any time or as to the uses to which the Retail Unit may be put at any 
time except that the Retail Unit may be used for any purpose permitted by Law, 
including, without limitation, restaurants, retail stores, art galleries, banks, barbershops, 
tailors, dry cleaners and professional offices, which uses may result in increased noise 
and traffic. The Retail Unit may not be used for any immoral or unlawful use. No 
assurance, representation, or warranty is given that any of the tenants, occupants, or 
users of the Retail Unit will not be objectionable to Residential Unit Owners or other 
parties. The use of the Retail Unit may generate noise, traffic, fumes or other 
disturbances over which the Residential Unit Owners will have no control. See "Section 
8: Retail Unit." 

g. Resident Manager's Unit 

The Sponsor will sell the Resident Manager's Unit, Unit 30 ("Unit 30") to the 
Board of Managers, on behalf of the Unit Owners to be used as the residence for the 
full-time Resident Manager. The closing of title to the Resident Manager's Unit will take 
place on the date which is the earlier of (a) one month after the closing of all Residential 
Units in the Condominium or (b) one year after the First Closing. The Purchase Price of 
Unit 30 shall be $1,250,000. 

Subsequent to the issuance of a Temporary Certificate of Occupancy covering 
the Unit 30, the Sponsor will rent Unit 30 to the Board of Managers, on behalf of the 
Unit Owners, to be used as the residence for the full-time Resident Manager. The 
Sponsor will rent Unit 30 to the Board at the market rate, but in no event more than 
$4,085 per month until the transfer of title takes place. The Sponsor will pay all 
common charges and real estate taxes and other expenses on Unit 30 until the transfer 
of title takes place. 
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In addition to the Purchase Price of Unit 30, the Board shall pay all closing 
expenses incurred with respect to such transfer, including, but not limited to, the 
payment of all owner's and lender's title insurance costs, mortgage recording fees, 
transfer taxes, working capital fund deposit, filing fees and the legal fee of Sponsor's 
counsel and Lender's counsel. These closing expenses are estimated to be $62,500. 
The Board's closing expenses in connection with the purchase and mortgage (including 
the fees of a mortgage broker, if any) will be paid by the Residential Unit Owners and 
the Retail Owner as part of the capital assessment described below. If there are 
insufficient funds available at the time of the transfer of Unit 30, the Sponsor will 
advance the necessary funds to the Board, and the Board will repay such advance to 
the Sponsor by executing a promissory note as provided in Section 27 of this Plan. 

All Common Charges and the cost of utilities, including but not limited to 
electricity and telephone usage, as well as real estate taxes, repairs, alterations and 
improvements undertaken by the Board for Unit 30 shall be borne by all Residential 
Unit Owners and the Retail Unit Owner as a Common Expense, pursuant to the special 
allocation set forth in Footnote 13 of Schedule B. 

The cost of financing the purchase of Unit 30 shall also be borne by all Unit 
Owners pursuant to the special allocation set forth in Footnote 13 of Schedule B. The 
Board shall pay the Purchase Price by executing a purchase money note (the "Sponsor 
Purchase Money Note") in the amount of $812,500, secured by a mortgage on the Unit 
(the "Sponsor Purchase Money Mortgage"). Sponsor has the right to assign this 
mortgage to a third party or Institutional Lender at any time. In the alternative, the 
Sponsor may secure a loan through a third party or Institutional Lender at a different 
interest rate as long as the projected debt service does not change. 

The Sponsor Purchase Money Mortgage and Sponsor Purchase Money Note will 
be for a term of fifteen (15) years with interest at the annual rate of 6%, and a fully 
amortizing loan of interest and principal over the 15-year term. The principal balance on 
which the 6% per annum rate shall be applied is $812,500. The monthly interest and 
principal payment will be $4,871.00 per month or $58,452 annually. The Sponsor 
Purchase Money Note is pre-payable, in whole or in part, at any time, without penalty. 

At each Unit Closing, each Residential Unit Owner and the Retail Unit Owner will 
make a separate capital assessment payment which will be applied to reduction of the 
amount of the Purchase Price of Unit 30 and to pay the closing costs. The total amount 
of the capital assessment will be $500,000; $437,500 which will be paid to the Sponsor 
and $62,500 of which are the estimated closing costs. 

The amount of the capital assessment allocated to seventy-four (74) Residential 
Units and the Retail Unit is set forth in Schedule A. The capital assessment, which is 
paid at each unit closing, to pay the cash portion of the purchase price of Unit 30 and 
the closing costs, will be deposited and held in a separate segregated bank account by 
Getler & Gomes, P.C., the Escrow Agent, until the closing of title to Unit 30. See 
"Section 14. Escrow and Trust Fund Requirements" for details regarding the Escrow 
Agent and the Escrow Account. 
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In the event the Board defaults under the Sponsor Purchase Money Mortgage, 
the Sponsor may foreclose on Unit 30, and, if the proceeds of the foreclosure sale are 
insufficient to satisfy the outstanding mortgage balance and any other sums due, 
including but not limited to a deficiency judgment, the Condominium would be without a 
Resident Manager's apartment. This might also result in a violation of applicable law, 
and the Condominium would have to make alternative arrangements for the Resident 
Manager. 

The Sponsor reserves the right in its sole discretion, prior to declaring the Plan 
effective, to choose a different Unit, other than Unit 3D, to sell to the Board; such sale 
shall, however, be made only pursuant to a duly filed amendment to this Plan and shall 
not result in the Board incurring finance charges, Common Charges and real estate 
taxes, in the aggregate, which exceed the costs of owning Unit 3D, as set forth in 
Schedule B, by more than 25%. See "Section 3f. Description of Property and 
Improvements- Resident Manager's Unit", "Section 5: Schedule A." The Sponsor may 
not foreclose on the mortgage for Unit 30 if the Sponsor is not current in the payment of 
common charges for the Unsold Units. 

h. Storage Locker Licenses 

At such time as any Residential Unit Owner enters into a Storage Locker License 
Agreement, such Storage Locker will be deemed to be and treated as, for all intents and 
purposes, a Residential Limited Common Element as it will, upon the purchaser of a 
Storage Locker License, exist for the use and enjoyment of the purchasing Residential 
Unit Owner to the exclusion of all other Unit Owners. The offer of Storage Locker 
Licenses is made only to Residential Unit Owners. Sponsor has the right to limit the 
number of Storage Locker Licenses sold to any single Purchaser of a Residential Unit, 
to make bulk sales, or to withdraw the offer of Storage Locker Licenses as it deems fit. 

Insofar as the Storage Lockers are located in the cellar, Sponsor cannot make 
any representation that the Storage Lockers will remain dry or will not experience any 
water infiltration and neither the Sponsor nor the Board of Managers will be responsible 
for any damage to items placed in the Storage Lockers. Residential Unit Owners who 
place items in the Storage Lockers do so at their own risk and Licensees are advised to 
consult with their insurance brokers regarding appropriate coverage for such stored 
items. There will be no drains in the floor of the rooms containing the Storage Lockers 
and the Storage Lockers may be susceptible to water damage, necessitating that items 
be kept off the floor or in waterproof containers. 

The Storage Lockers may only be used in accordance with Law and only for the 
storage of the personal effects of the Residential Unit Owner having exclusive access to 
such Storage Locker. Nothing can be stored in the Storage Lockers which would 
constitute a threat to the health or safety of the Unit Owners or other occupants of the 
Building or otherwise create a nuisance in the Building. Storage Lockers may not be 
used for the storage of combustible items as that term is defined in the New York City 
Building Code. The Storage Lockers may not be used for any type of occupancy, 
including, but limited to sleeping, living rooms, dining rooms, recreation rooms or 
offices. To do so may result in the New York City Department of Buildings issuing a 
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violation against the Building which will be the obligation of the Licensee of the Storage 
Locker to remove. See "Section 9: Storage Locker License Agreements." 

i. Common Elements 

Sponsor reserves the right, in its sole and absolute discretion, to sell, lease, license 
or otherwise transfer to a Unit Owner, any non-material portion of the Common Elements 
for the exclusive use of such Unit Owner provided that such Common Element was not 
offered in the Plan as an amenity for the shared use of the Unit Owners of the 
Condominium. Any such sale, lease, license or transfer will be disclosed in a duly filed 
amendment to the Plan, and the Declaration and Floor Plans will be amended, if required. 
See "Section 10: Changes in Prices and Units" and "Section 19: Rights and Obligations of 
Sponsor". 

j. Down payment 

Upon signing the Purchase Agreement, the Purchaser shall make the required 
down payment ("Initial Down Payment") of 10% of the Purchase Price. A Purchaser will 
be required to make an additional downpayment of five percent (5%) of the Purchase 
Price of the Unit, on a date which is the later of (a) ninety (90) days after the date the 
Purchase Agreement is signed or (b) thirty (30) days after the service of the amendment 
declaring the Plan effective, as provided in the Purchase Agreement. The total Down 
Payment will be fifteen percent (15%) of the Purchase Price 

k. Purchaser's Default/Specific Performance 

If the Purchaser defaults and fails to cure during the thirty (30) day period 
afforded him or her by the Sponsor after giving written notice to cure, the Sponsor may 
at its option, cancel the Purchase Agreement or bring an action against Purchaser for 
specific performance. Time is of the essence to cure such default within said thirty (30) 
day period. Subject to the provisions of this Section, in the event of such default, the 
Sponsor may retain as liquidated damages a sum equal to the Down Payment. If the 
Sponsor elects not to cancel the Purchase Agreement as a result of the failure of the 
Purchaser to close on the date specified by the Sponsor in such notice, and approves 
the Purchaser's request to adjourn the Closing Date, then (i) all apportionments 
between the Sponsor and the Purchaser shall be made as of the original Closing Date, 
and (ii) Purchaser shall pay to Sponsor .03% of the Purchase Price for each day that 
the Closing Date is adjourned. If the Sponsor accepts an extension of the original 
Closing date, said extension shall not preclude the Sponsor from thereafter canceling 
the Purchase Agreement if the Purchaser fails to close on the adjourned Closing Date. 
See "Section 12. Procedure to Purchase" 

I. Insurance of Downpayments 

Purchasers are further advised that if a Purchaser makes a Down Payment in 
excess of $250,000 for the purchase of a Unit, such Down Payment will not be federally 
insured in excess of $250,000. Any deposits a Purchaser has at the escrow bank will 
also count towards the FDIC $250,000 limit. Funds drawn on out-of-state or foreign 
banks will not be accepted in payment of the Purchase Price for a Unit. See "Section 



7 

11: Procedure to Purchase" and "Section 13: Escrow and Trust Fund Requirements" for 
further details. 

m. Purchaser's Right to Rescind 

In the event the First Closing is delayed six (6) months or more from the 
commencement of the projected first year of operation as set forth in Schedule B, the 
Plan will be amended to include a revised budget showing current projections. If the 
amended projections exceed the original projections by 25% or more, Purchasers shall 
be offered the right to rescind their Purchase Agreements for a period of fifteen (15) 
days subsequent to the date of presentation of this amendment. Any Purchasers 
electing rescission will have their Down Payments and any interest earned thereon 
returned; and provided further that rescission need not have been offered to any 
Purchaser who is in default under the terms of the Purchase Agreement. The Sponsor 
has other remedies, as described in Paragraph 13 of the Purchase Agreement. See 
"Section 6: Schedule B- Budget for First Year of Condominium Operation." 

A Purchaser will be afforded the right to rescind his or her Purchase Agreement if 
the First Closing does not take place within twelve (12) months of the date the first year 
of condominium operation is projected to begin (currently January 2018). See "Section 
12h: Procedure to Purchase-Completion of Construction." and "Purchase Agreement" 
Exhibit 1. 

n. Waiver of Diplomatic or Sovereign Immunity 

Purchasers will be required to expressly waive any and all immunity from suit by 
Sponsor and/or the Board. In addition, any Purchaser that is a foreign government, a 
resident representative of a foreign government or other person or entity otherwise 
entitled to the immunities from suit enjoyed by a foreign government (i.e., diplomatic or 
sovereign immunity) will be required at the time of closing of title to such Purchaser's 
Unit, to deposit with the Board an amount equal to two years' estimated Common 
Charges. See Sections 12j. and 18k. for further discussion. 

o. No Financing Contingency 

Although a Purchaser may obtain financing from a lending institution or any other 
source, the obligation to purchase a Unit shall not be contingent on obtaining financing 
for such purchase. Neither Sponsor nor Selling Agent makes any representations or 
warranties as to the availability of mortgage financing. Prospective Purchasers are 
therefore advised to consider carefully their financing arrangements before signing a 
Purchase Agreement. It should also be noted that it may be difficult to obtain a 
financing commitment until a certain percentage of the apartments in the Building have 
been sold. Prospective Purchasers should also be aware that even if a loan 
commitment is obtained, its term may be limited, and it could expire before the Closing 
Date. 

If a Purchaser is relying upon financing, Purchaser will assume the risks of 
meeting all conditions and requirements of the Lender to obtain and fund the loan on 
the date set by Sponsor for closing of title under the Purchase Agreement, including 
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conditions and requirements that may be beyond Purchaser's control, such as: meeting 
all requirements concerning Purchaser; meeting a requirement for a certain percentage 
of Units to be "owner-occupied" and losing a "lock in" interest rate because closing of 
title fails to occur before the expiration of the period within which the loan must close to 
obtain the locked in rate. A prospective Purchaser who is relying on financing is 
advised to inquire with a proposed lender or mortgage broker as to whether the 
Purchaser will qualify before entering into a Purchase Agreement. For further details, 
see "Section 13: Financing for Qualified Purchasers". 

p. Effective Date 

The Plan provides that the Sponsor may declare the Plan effective by selling a 
minimum of fifteen percent (15%) of the Residential Units. Even if the Plan is declared 
effective with a minimum number of sales, it is possible that the Sponsor may convert 
the Building with fewer than the minimum number of sales, if Purchasers counted 
toward effectiveness do not ultimately purchase their Residential Units. If all Purchase 
Agreements are either rescinded or terminated prior to the date of the First Closing, 
then the Sponsor will re-declare the Plan effective even if the Declaration has been 
recorded. 

Purchasers should note that in the current real estate market, banks and other 
lenders are imposing various restrictions on purchase financing. Such restrictions 
include requiring that a certain percentage of apartments in a building or group of 
building be sold before a lender will consider making a loan. Thus, it may be possible 
for a purchaser to experience difficulty obtaining a loan in a building or group of 
buildings where the sponsor or holder of unsold shares has not sold a substantial 
percentage of the apartments in the building or group of buildings, which in some cases 
may be as high as 70%. Moreover, some lenders will not provide financing in a building 
or group of buildings where an investor other than the original sponsor has an 
ownership interest of 10% or more. It also may be difficult for a purchaser to resell an 
apartment if prospective buyers are unable to obtain a loan due to the same minimum 
sales and investor ownership restrictions. See "Section 16: Effective Date." 

q. Timing of Closings. 

There is no assurance in which order, or at what pace, Unit Closings will occur 
after the First Closing. See "Section 17a: Terms of Sale - The Closing." Any 
prospective purchaser who executes a Purchase Agreement and does not obtain 
financing may lose his or her deposit if he or she is unable to otherwise raise the 
monies for the balance of the Purchase Price. 

Purchasers should note that even if the First Closing occurs on or before January 
2018, or such other date projected as the date of commencement of condominium 
operation at the time the Purchase Agreement was entered into or within the twelve 
month period thereafter, the closing of subsequent units may be substantially delayed 
beyond such dates if a Temporary Certificate of occupancy has not been issued for 
such Units or for the floor on which such Units are located. In such case, provided that 
Sponsor is diligently pursuing completion of construction and the issues of a Certificate 
of Occupancy and is otherwise in compliance with its obligations under the Plan, 
Purchaser will not be entitled to a right of rescission or to make claims against the 
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Sponsor for damages or losses as a result of such delays and will not be excused from 
paying the full Purchase Price for the Unit. PROSPECTIVE PURCHASERS SHOULD 
THERFORE CAREFULLY CONSIDER THE POSSIBILITY OF SUCH DELAYS IN 
THEIR DETERMINATION AS TO WHETHER TO PURCHASE A UNIT. In the event, 
however, Sponsor cannot convey title to the Unit on or before January 1, 2019 (twelve 
months from the projected date of commencement of condominium operation) , affected 
Purchasers will be afforded the right of rescission. 

r. Closing Costs 

At each Closing, Purchasers will pay varying closing costs, in addition to the 
Purchase Price. These additional costs shall include, but not be limited to: the New 
York City Real Property Transfer Tax (approximately 1.00% or 1.425% of the Purchase 
Price for sales of $500,000 or more), the New York State Real Estate Transfer Tax (at 
$2.00 per $500 or any part thereof of the Purchase Price), the New York State 
Additional Real Estate Transfer Tax, commonly referred to as the "Mansion Tax" 
(approximately 1 % of the Purchase Price for sales of $1,000,000 or more) plus the 
$125 City filing fee; legal charges and disbursements of Sponsor's attorneys for closing 
title to the Unit (see "t" below) and payments to the Condominium's Working Capital 
Fund equal to one month's Common Charges. While these charges (except for the 
working capital fund) are typically paid by a seller in the sale of a home, the burden of 
paying such charges may be modified by contract, as it is in the Purchase Agreement 
and in many other purchase agreements for condominium units in New York City. For 
purposes of calculating the taxes payable, the amounts of such taxes and the amount of 
the legal fee payable to Sponsor's attorney will be included in the "consideration" 
subject to tax. See "Section 17: Closing Costs and Adjustments". 

s. Working Capital Fund 

Any Closing adjustments or credits the Sponsor owes the Board of Managers, 
acting on behalf of the Unit Owners, will be paid by the Sponsor into the Working 
Capital Fund. Any Closing adjustments the Board owes the Sponsor will be paid by the 
Board from the Working Capital Fund. The Closing adjustments to be paid by the Board 
to the Sponsor at the First Closing shall not reduce the Working Capital Fund below 
$1,000. If the amount in the Working Capital Fund is insufficient, the Board may pay 
any excess closing adjustments to the Sponsor in twelve (12) equal monthly 
installments starting the month after the Working Capital Fund reaches $1,000. The 
amounts due Sponsor will be evidenced by an unsecured promissory note payable with 
interest at the rate of 8% per annum to be executed by the Board on behalf of the Unit 
Owners at the First Closing; if such note is necessary, the payments to be made under 
the note may result in an increase in Common Charges payable by the Unit Owners, 
including the Sponsor, during the first year of operations. See "Section 18f: Closing 
Costs and Adjustments - Working Capital Fund ." 

t. Legal Fees 

A PURCHASER SHALL BE BILLED $3,000 FOR SPONSOR'S ATTORNEY'S 
FEES PLUS ANY DISBURSEMENTS AND AN ADDITIONAL CHARGE OF $100 PER 
HOUR (OR FRACTION THEREOF) IF A CLOSING IS MORE THAN TWO (2) HOURS. 
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The Purchaser will either be obligated to pay $250 to Sponsor's Attorney for the cost of 
preparation of the applicable real estate transfer tax returns on the Automated City 
Register Information Service ("ACRIS") forms required by the Register's Office or the 
charges of Purchaser's title company for such preparation. 

The Purchaser will also be obliged to pay the fees of his or her own 
professionals, including attorneys. If, at Purchaser's, Purchaser's attorney's or Lender's 
request, the Closing does not occur at the Sponsor's closing offices in New York City, 
located at 110 Greene Street, Suite 1107, New York, New York, Purchaser shall pay 
Getler & Gomes, PC a travel fee of $250.00 if the closing is held at another location in 
Manhattan or $300.00 if the closing is held in another borough. See "Section 18g: 
Closing Costs and Adjustments - Legal Fees". 

u. No Bond or Security 

No bond or other security has been obtained by the Sponsor to guarantee the 
completion of the work or Sponsor's financial obligations described in the Plan, other 
than any guarantees of completion required by Sponsor's Construction Lender or bonds 
or other guaranties being provided by certain contractors. Neither the Board of 
Managers nor any Purchaser shall be a third party beneficiary of such bonds or 
guaranties. See "Section 19: Rights and Obligations of the Sponsor". 

v. Certificate of Occupancy 

Purchasers are advised that in New York City, newly constructed and newly 
renovated buildings are sometimes offered as condominium projects without a final 
certificate of occupancy ("FCO") covering the Building but with only a temporary 
certificate of occupancy ("TCO"), and sometimes with several successive temporary 
certificates of occupancy. Certificates of occupancy are generally governed by Section 
301 of the New York Multiple Dwelling Law and local building codes and rules. Both 
TCOs and FCOs are issued by the New York City Department of Buildings ("DOB"). A 
TCO is intended to indicate that the property is safe for occupancy, but means that not 
all of the construction work and/or inspections have been performed, or that not all of 
the required documents have been submitted to the DOB. All TCOs have an expiration 
date. A TCO typically expires 90 days after the date of issuance. When a TCO expires 
and is not renewed, it may be difficult or impossible to buy insurance, refinance, or sell 
units. In New York City, it is common for sponsors to commence unit closings when 
some or all units are covered by a TCO rather than a FCO. Sponsor anticipates this 
scenario may occur. Sponsor and its principals will undertake the responsibility for 
extending each TCO received prior to expiration thereof and ultimately for obtaining a 
FCO covering the Building within two years from the date of the issuance of the first 
TCO. However, Sponsor and its principals make no representation or guarantee that 
DOB will issue the FCO within such two year period. NOTWITHSTANDING THE 
FOREGOING, SPONSOR AND ITS PRINCIPALS ARE OBLIGATED TO PROCURE 
THE FCO FOR THE BUILDING, AND SHALL EXERCISE BEST EFFORTS TO 
OBTAIN THE FCO WITHIN SUCH NVO YEAR PERIOD WHILE KEEPING THE TCO 
CURRENT. Unit owners and the Board of Managers shall be obligated to cooperate 
with and refrain from obstructing Sponsor in these undertakings. 
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Furthermore, because Sponsor and the By-Laws of the Condominium may 
permit unit owners to undertake renovations to individual units prior to the procurement 
of a FCO, such renovations may cause additional delays in the issuance thereof. 
Notwithstanding the foregoing, Sponsor and its principals are obligated to procure the 
FCO. See, "Section 19k: Rights and Obligations of the Sponsor.- Certificates of 
Occupancy." 

The New York City Department of Buildings advises Purchasers of houses and 
apartments, who close with only a Temporary Certificate of Occupancy in place, to 
consult with their attorneys and engineers to assure that sufficient funds are escrowed 
or otherwise secured for Sponsor to obtain a Permanent or Final Certificate of 
Occupancy. It is strongly recommended that Purchasers consult the "DOB website for 
further recommendations when purchasing units in a building that does not have a Final 
Certificate of Occupancy. A Factsheet on Certificate of Occupancy is available on the 
DOB website at: http:l/www1 .nyc.gov/site/buildings/homeowner/certificate-of­
occupancy.page 

w. Limited Warranty 

The Sponsor is obligated to build and complete the Condominium in accordance 
with the building plans and specifications identified in the Plan. Because the Building 
exceeds five (5) stories in height, the Housing Merchant Implied Warranty Law (Article 
36-B of the General Business Law) is not applicable to the Residential Units. See 
"Section 19m: Rights and Obligations of the Sponsor-Warranties." Sponsor shall not 
be obligated to correct, repair or replace any defects relating to the construction of the 
Units or Common Elements, except as expressly set forth in the Plan. 

x. Representation on the Board 

The Sponsor may retain voting control by electing or designating a majority of the 
Board of Managers (i.e. three (3) members) for 30 days after the earlier to occur of (a) 
five (5) years after the First Closing or (b) the sale of all Residential Units in the 
Condominium. The Retail Unit Owner has the right to designate one member of the 
Board. The By-Laws do not include a provision that, after the initial Sponsor control 
period, a majority of the Board must be owner-occupants or members of an owner­
occupant's household who are unrelated to the Sponsor and its principals. 
PURCHASERS FOR THEIR OWN OCCUPANCY MAY NEVER GAIN CONTROL OF 
THE BOARD OF MANAGERS UNDER THE TERMS OF THIS PLAN. Owner 
occupants and non-resident owners, including Sponsor, may have inherent conflicts on 
how the Condominium should be managed because of their different reasons for 
purchasing, i.e., purchase as a home, as opposed to as an investment. See "Section 
20: Control by Sponsor". 

y. Sponsor's Control over Services 

The By-Laws provide that so long as the Sponsor or its designee owns at least 
twenty-five percent (25%) of the Unsold Residential Units, but in no event later than five 
(5) years from the date of the First Closing, the Board of Managers may not, without the 
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Sponsor's prior written consent, which may be withheld in its sole discretion , (i) make 
any additions, alterations or improvements to the Common Elements; (ii) assess any 
Common Charges for the creation of, addition to, or replacement of all or part of a 
reserve, contingency or surplus fund in excess of the reserve for contingencies provided 
for in Schedule B; (iii) decrease the number or change the kind of employees or hire any 
employees in addition to the employees referred to in the Plan; (iv) enter into any 
service or maintenance contracts not in existence on the date of the first closing of title 
to a Unit or contemplated by the Budget (Schedule B) for the first year of Condominium 
operation, except as is required to reflect normal annual increases in operating 
expenses; (v) borrow money on behalf of the Condominium; (vi) increase or reduce the 
services or maintenance provided for in Schedule B; or (vii) amend the Declaration or 
the By-Laws. The Sponsor may not, however, exercise veto power over expenses 
described in Schedule B, or over expenses required: (i) to comply with applicable laws 
or regulations; (ii) to remedy any notice of violation; (iii) to remedy any work order by an 
insurer or (iv) to remedy any matter pertaining to the health and safety of the occupants 
of the Building. See "Section 20: Control by Sponsor." 

z. Alterations and Right of First Refusal 

The provisions of the Declaration and By-Laws, which require a Unit Owner to 
obtain the written consent of the Board of Managers prior to making any structural 
alteration to his or her Unit or a waiver of its right of first refusal on a sale, do not apply 
to the Sponsor, an Affiliate of Sponsor, or the Retail Unit Owner. See "Section 22(a) : 
Rights and Obligations of the Unit Owners and Board of Managers - Sale or Lease of 
Units" and "Section 22f: Rights and Obligations of the Board of Managers- Additions, 
Alterations and Improvements to the Residential Units" and Articles 15(b) and 17 of 
"Exhibit 6: Declaration of Condominium, Articles 15(b) and 17" and "Exhibit 7: 
Condominium By-Laws, Articles VI and XI." 

aa. Limited Common Elements: Terraces 

Each Residential Unit Owner who has a Terrace as a Limited Common Element 
is responsible for all ordinary maintenance and cleaning of the Terrace. Each such 
Residential Unit Owner is responsible for reporting to the Managing Agent and/or the 
Board of Managers any degraded, weathered or otherwise damaged conditions to the 
waterproofing of the Terrace. The costs and expenses of any repairs or replacements, 
structural or otherwise, unless caused by or attributable to the Residential Unit Owner, 
shall be charged to all Unit Owners as a Common Expense. See "Section 22e: Rights 
and Obligations of the Unit Owners and Board of Managers- Obligation to Repair and 
Maintain." 

bb. Real Estate Taxes and Tax Exemption Benefits 

The Sponsor will make an application for partial exemption from real estate taxes 
pursuant to Section 421-a of the New York State Real Property Tax Law ("Section 421-
a") and Section 11-245 of the Administrative Code for the Property. Because the 
Property is located in a geographic exclusion area and the construction commenced 
prior to December 31, 2015, the Sponsor has purchased negotiable certificates 
representing the creation of affordable units at another site in the City of New York in 
number equal to the number of units in the project. There is no assurance or guarantee 
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that tax benefits will be obtained. If the Section 421-a benefits are not granted, 
Purchasers will have to pay real estate taxes for the respective Units and will not have 
the right to cancel their Purchase Agreements. 

A Property which is granted a partial real estate tax exemption under Section 
421-a of the New York Real Property Tax Law and is to be converted to condominium 
use subject to an offering plan which is not declared effective within fifteen (15) months 
of the issuance of the Section 421-a final certificate of eligibility becomes subject to rent 
regulation under the Rent Stabilization Laws and Code. This will impose a registration 
requirement on owners and grant tenants the right to reside for the duration of the 
Section 421-a partial real estate tax exemption. Leases must contain language advising 
when the Section 421-a partial real estate tax exemption will expire and rents cannot be 
increased above Rent Guidelines Board restrictions plus 2.2% annually. See "Section 
25b. Real Estate Tax Exemption Benefits" 

Sponsor, in Schedule A, has estimated real estate tax obligations (both with and 
without exemption benefits) based on the projected Common Interest for each Unit. 
The assessor may, and probably will, use a different indicator. As the first year of 
condominium operation is projected to partially fall within the 2017 /2018 and the 
2018/2019 tax years, the real estate taxes for the first year of operation will be based on 
assessed values that will not reflect the entire increase in valuation of a building in the 
course of construction. Accordingly, the real estate taxes after the first year of operation 
will be higher, reflecting a fully completed building in full operation. See "Section 23: 
Real Estate Taxes and Tax Exemption Benefits" and "Section 25 b: Opinion of Counsel­
Real Estate Tax Exemption Benefits." 

cc. Costs of Enforcing and Defending Purchase Agreement 

Purchaser shall be obligated to reimburse Sponsor for any legal fees and 
disbursements incurred by Sponsor in defending Sponsor's rights under the Purchase 
Agreement or, in the event Purchaser defaults under the Purchase Agreement beyond 
any applicable grace period, in cancelling this Agreement or otherwise enforcing 
Purchaser's obligations thereunder. See "Exhibit 1: Purchase Agreement." 

The Purchaser will be responsible for the Sponsor's legal fees and 
disbursements regardless of whether or not the Sponsor is the prevailing party in the 
litigation. 

dd. Waiver of Jury Trial 

Except as prohibited by Law, the parties expressly waive trial by jury in any 
action, proceeding or counterclaim arising out of or relating to this Agreement or the 
relationship created thereby. With respect to any matter for which a jury trial cannot be 
waived, the parties agree not to assert any such claim as a counterclaim in, or move to 
consolidate such claim with, any action or proceeding in which a jury trial is waived. 
This provision shall survive the Closing or termination of this Agreement. See "Exhibit 
1: Purchase Agreement" 
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ee. Prohibition Against Advertising. 

Prior to the Closing of title, Purchaser shall not list the Unit for resale or rental 
with any broker or advertise or otherwise offer, promote or publicize the availability for 
sale or lease, without Sponsor's written consent. See "Exhibit 1: Purchase Agreement." 

ff. Power of Attorney 

Exhibit 2 of Part II of this Plan contains a Power of Attorney, which , among other 
matters, grants the Sponsor the right, on behalf of the Unit Owners, to amend the 
Declaration or By-Laws to reflect changes in Unsold Units or if required in some 
instances by an Institutional Lender, governmental agency or title insurance company or 
to carry out any of the provisions of the Plan . 

gg. Lot-Line Windows 

Lot-Line windows exist on the eastfa~ade of 591 Third Avenue. As disclosed in 
the Description of Property and Improvements set forth in Part II of the Plan, the 
following Residential Units have Lot-Line Windows: 4E-9E, 1 OD-15D, 16C-PHC. Lot­
Line Windows are windows located less than thirty (30) feet away from a property line 
and up to 75 feet above the average curb where the adjacent property is owned by 
others. While such windows provide views, light and air to spaces in the Residential 
Unit, they cannot be utilized to meet light and ventilation required by the Building Code 
of the City of New York. Residential Units having Lot-Line Windows have other 
windows which satisfy requirements for the lawful use of such Units for habitation. Lot­
Line Windows are considered amenities that potentially can be lost. Should an abutting 
property owner redevelop such property with one or more buildings of different 
configurations, it may be necessary to close the affected Lot-Line Windows and seal 
them in a manner and with such materials as are acceptable to the Buildings 
Department and the Condominium. Neither Sponsor, Sponsor's architect, the 
Condominium Board or any other Person who took part in this offering will have any 
liability or obligation if the closing-up of any Lot-Line Window is required . The projected 
cost of sealing the lot line window is currently $3,000. The Sponsor will pay for the cost 
of sealing the lot line window if it is required during the period during which Sponsor is in 
control of the Board of Managers. The presence of a Lot-Line window in the Bu ilding 
will not have an impact on the Sponsor's ability to obtain a Final Certificate of 
Occupancy. See "Exhibit 4: Description of Property and Improvements" set forth in 
Part 11 of the Plan for details. 

hh. Engineering Special Risks: Window Guards, Plantings, Wood 
Flooring and Noise 

Each Unit Owner shall notify the Condominium Board or the Managing Agent, if 
any, in writing , when a child , or children , under the age of eleven (11) years lives or 
resides (even temporarily) in the Unit. Each Residential Unit will be provided with 
factory installed limit "stops" or safety "stops" in lieu of window guards, designed 
specifically to prevent a child from falling out the window in all windows of the Unit in 
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compliance with all applicable New York City Administrative Code requirements. The 
Unit Owner shall maintain all window guards or stops installed in the Residential Unit 
and shall not remove same until permitted by applicable law and in no event without 
prior written notice to the Condominium Board or Managing Agent, if any. The 
Condominium Board or Managing Agent may choose to have any window guards or 
stops installed at the Unit Owners' expense. See "Exhibit 4(b): Architect's Report." 

The Terraces may not be used for any type of occupancy. To do so may result in 
the New York City Department of Buildings issuing a violation against the Property. 
Plants maintained on any Terrace, shall be contained in boxes of wood lined with metal 
or other materials impervious to dampness and standing on supports at least two (2") 
inches from the Terrace, and, if adjoining the wall, at least three (3") inches from such 
wall. Suitable weep holes shall be provided in the boxes to draw off water. In special 
locations, such as a corner abutting a wall, plantings may be contained in masonry or 
hollow tile walls which will be at least three (3") inches from the wall, with the floor of 
drainage tiles and suitable weep holes at the sides to draw off water. Such masonry 
planting beds shall not, however, rest directly upon the surface of such Terrace, but 
shall stand on supports at least two inches above such surface. It shall be the 
responsibility of the Residential Unit Owner to maintain the containers in good condition, 
and the drainage tiles and weep holes in operating condition. There shall be no 
blockage of drainage on any Terrace by a Residential Unit Owner. Such Residential 
Unit Owner shall pay the cost of any repairs rendered necessary, or damage caused, by 
such plantings. The size of such plantings shall be subject to the consent of the Board 
of Managers. 

The Sponsor is installing hardwood flooring in each Residential Unit. Prospective 
Purchasers are advised that this material is subject to expansion and contraction, to 
changes in color and to chipping, scratching and cracking. It is affected by humidity and 
water conditions, should not be washed with water and should be maintained in 
accordance with the manufacturer's recommendations. It is not a solid, continuous 
piece of wood, and the flooring strips may vary in appearance within the same room, or 
between rooms or in different apartments. Kitchen floors will be hardwood floors. 
Sponsor makes no representation or warranty that the wood floors will maintain their 
appearance after they are subject to wear and tear. See "Section 3b: Description of 
Property and Improvements- Residential Units." 

The development is located in a densely populated area. Exterior noise levels 
are consistent with that of an urban area and may be audible inside the Residential 
Units. Some Residential Unit owners may install amplified loud speakers and television 
monitors on walls within their Unit which share a common wall with another Residential 
Unit and this may result in vibration and sound transmission to adjoining Residential 
Units. 
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1. INTRODUCTION 

a. Sponsor and Offer to Sell 

Under the terms of this Plan, 587-91 Third Owner LLC (the "Sponsor"), a 
Delaware limited liability company, with an office c/o CB Developers, LLC, 161 Chrystie 
Street, Second Floor, New York, New York 10002 is offering for sale seventy-four (74) 
Residential Condominium Units (the "Residential Units"). The Building is being 
constructed on a site of approximately 6,000 square feet of land (the "Land"), located on 
Third Avenue between 381h and 39th Streets in the Murray Hill section of Manhattan in 
the City of New York. The Sponsor is also offering for sale one (1) Retail Unit, located 
on the first floor and cellar. The Sponsor is also offering License Agreements to 
Residential Unit Owners for sixteen (16) storage lockers, located in the cellar of the 
Building. The offer of Storage Locker Licenses is made only to Residential Unit 
Owners. Sponsor has the right to limit the number of Storage Locker Licenses sold to 
any single Purchaser of a Residential Unit, to make bulk sales, or to withdraw the offer 
of Storage Locker Licenses as it deems fit. 

The Sponsor acquired the Land and the improvements thereon on August 2, 
2013. The Marketing Directors Inc., 750 Lexington Avenue, 181

h Floor, New York, New 
York 10022 is serving as the Selling Agent. 

The Property will be developed as a condominium to be known as The Lindley 
Condominium (the "Condominium"). The mailing address of the Condominium and the 
Residential Unit Owners will be 591 Third Avenue, New York, New York 10016. The 
mailing address of the Retail Unit Owner will be 687 Third Avenue, New York, New York 
10016. 

The purpose of this Offering Plan is to set forth all of the material terms of the 
offer. The Plan may be amended from time to time when an amendment is duly filed 
with the New York State Department of Law and served on all Purchasers and Unit 
Owners, unless the Department of Law consents to service on the Board of Managers 
or a specified class of offerees. 

The Plan is presented in two parts (in one volume) which constitute the entire 
Plan . Part I sets forth a general description of the Units and the Common Elements. 
Part II contains a detailed physical description of the Property, together with copies of 
the forms of many of the documents that will affect the use, resale, leasing or 
mortgaging of each Unit, including floor plans showing the approximate layout and 
dimensions of the Units. In addition, the Sponsor has filed Exhibits to the Plan with the 
New York State Department of Law, which are presented as Part A (Certifications), Part 
B (General), Part C (Engineering) and Part D (Other Information) . They should be 
reviewed carefully by a prospective Purchaser and his or her attorney prior to signing a 
Purchase Agreement. 

b. Submission of Property to Condominium Statute 

The Condominium will be subject to and comply with Article 9-B of the Real 
Property Law of the State of New York (hereinafter referred to as the "Condominium 
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Act") . A Declaration of Condominium (the "Declaration") submitting the Property to the 
Condominium Act and the By-Laws will be recorded prior to conveyance of title to the 
first Unit by the Sponsor. The Declaration and the By-Laws will be substantially similar 
to those set forth in Part II of this Offering Plan as Exhibits 6 and 7, respectively; they 
will not be changed so as to adversely affect any Purchaser in any material respect. 

c. Sponsor's Interest in the Property and Development Plans 

The Sponsor has a fee interest in the Property on which The Condominium is 
being developed. It obtained a construction loan from Bank of America, 1 Bryant Park, 
35th Floor, New York, New York 10036 (the "Construction Lender"). While Sponsor 
reserves the right to have one or more mortgages on the Property, it will be obligated to 
release a Unit and its Appurtenant Interest in the Common Elements (including all 
easements, rights and benefits as set forth in the Declaration) from all mortgage liens 
and encumbrances other than permitted encumbrances on such Unit upon the sale of 
such Unit to a Purchaser. Sponsor's Construction Lender requires payment of a 
release price based on a schedule of minimum prices, the allocated loan amount for 
each Unit and a percentage of the net sales price. 

Construction of the Building began in December 2015. As of November 1, 2016, 
approximately three percent (3%) of the construction has been completed. It is 
anticipated that the First Closing will occur in January 2018, by which time a Temporary 
or Final Certificate of Occupancy will have been issued. See Section 3. 

d. Sale of Units 

The initial Purchase Price of and estimated Common Charges for each Unit may 
be found in Schedule A. Except as specifically set forth in this Plan or any amendment 
thereto to the contrary, there are no fixtures or equipment described in the Plan that are 
not included in the Purchase Price, and no Purchase Price is conditioned on the 
equipment and fixtures selected. 

The Sponsor reserves the unconditional right to rent, rather than sell, the 
Residential Units. Sponsor is not limiting the conditions under which it will rent rather 
than sell Residential Units; therefore, there is no commitment to sell more Residential 
Units than the fifteen percent (15%) necessary to declare the Plan effective, and owner­
occupants may never gain effective control and management of the Condominium. 
BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT 
RATHER THAN SELL RESIDENTIAL UNITS, AFTER THE PLAN HAS BEEN 
CONSUMMATED, THIS PLAN MAY NOT RESULT IN THE CREATION OF A 
CONDOMINIUM IN WHICH A MAJORITY OF THE RESIDENTIAL UNITS ARE 
OWNED BY THE OWNER-OCCUPANTS OR INVESTORS UNRELATED TO THE 
SPONSOR. In addition, the Sponsor has the right to sell Residential Units to 
Purchasers buying for investment, instead of personal occupancy. If the Sponsor 
makes a bulk sale of ten or more Residential Units to an investor, that investor will 
become a transferee successor sponsor who will be bound by the Sponsor's 
representations. 
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e. Right of Inspection 

This Offering Plan, including all Schedules and Exhibits thereto, contains all of 
the material terms of the transaction and constitutes the entire offer of the Sponsor. 
Copies of the Plan, all documents referred to therein and all Exhibits submitted to the 
Department of Law in connection with the filing of the Plan, will be available for 
inspection by prospective Purchasers and their attorneys without charge and for 
copying at a reasonable charge at the site or at the offices of the Sponsor and/or Selling 
Agent during regular business hours. Copies of the Plan will also be available for 
inspection and copying at a reasonable cost at the New York State Department of Law. 
Plans will be made available to Persons who wish to have their own copies upon receipt 
of $200.00, payable by check or money order, as directed by the Sponsor and/or Selling 
Agent. The payment will not be refunded, even if the copy of the Offering Plan is 
returned undamaged but, will be refunded if a prospective Purchaser enters into a 
Purchase Agreement with the Sponsor. 

f. Board of Managers and Homeowners Association 

The primary obligation for operating the Condominium rests with the Board of 
Managers, which will be elected by the Unit Owners. A description of the rights and 
obligations of the Board of Managers is contained in Sections 21 and 22 of this Plan 
and in the Condominium By-Laws (Exhibit 7). A discussion of the Sponsor's initial 
control of the Board of Managers is contained in Section 20 of this Plan. 

There will be a bicycle storage room, a storage room and a laundry room in the 
cellar of the Building for use by the Residential Unit Owners. There will be a common 
rooftop terrace recreation area, and an exercise room and a lounge on the second floor. 
There are no other recreational or social facilities. As a result, the Sponsor has not 
elected to form a Homeowners Association to run, operate, manage or control such 
facilities. 

g. Features of Condominium Ownership 

The owner of a Unit (e.g ., an apartment) is referred to in this Offering Plan as a 
"Unit Owner". Under the Condominium Act, a Condominium Unit may be owned by an 
individual, a corporation, a partnership, an association, a trust or other legal entity, such 
as a limited liability company. A Unit Owner is obligated to comply with the Declaration, 
the By-Laws, Rules and Regulations and any other requirements of the Board of 
Managers of the Condominium. 

The ownership of a Unit in the Condominium is similar in many respects to the 
ownership of a private, one family home. Each Unit Owner owns his or her Unit outright 
(in fee simple absolute) and generally is entitled to exclusive possession of it, together 
with an undivided interest with all Unit Owners in and the right to use certain Common 
Elements, as well as an exclusive right, in some instances, to use certain Limited 
Common Elements, such as Terraces. 
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A Residential Unit and a Retail Unit will constitute the area measured horizontally 
from the exterior side of the Building walls enclosing the Unit (but not beyond the 
Property line) or from the midpoint of the interior demising walls separating one Unit 
from another Unit or from the public side or mechanical space side of the interior 
demising walls separating the Unit from a public corridor or stair, or an elevator shaft, 
mechanical equipment spaces or any other Common Elements. Columns, pipes and 
chases, mechanical shafts (whether along the perimeter or within the Unit), are not 
deducted from the square floor area of the Unit. The floor area occupied by any 
Common Elements bordering or within a Unit ( as Building walls, public corridor walls, 
public stair walls, elevator shaft walls, vents, chase walls, conduits, ducts or pies) have 
been included in the computation of the floor area of the Unit, but such Common 
Elements are not part of the Unit. Measured vertically, each Unit consists of the area 
measured from the top of the concrete slab or deck comprising the base floor ( located 
under the finished flooring and sub-flooring materials) to the underside of the upper 
concrete slab of the floor or roof above, comprising the base celling ( located above the 
paint, skim cost or other ceiling finish materials.) All dimensions are approximate within 
reasonable tolerances. 

The Common Elements include, without limitation, all portions of the Property, 
other than the Units, such as the external walls, the Land, as well as the supporting 
columns, pipes, wires, conduits or other public lines running through the Unit which are 
utilized for or serve more than one Unit. The Common Elements shall also include the 
public halls and stairs, the elevators, the lobby, the building manager's office, the 
mechanical rooms, the storage room, the bicycle storage room, the exercise room, the 
lounge and the common terrace recreation area. In addition, the Limited Common 
Elements will include the Terrace and Storage Locker, if any, to which a Unit Owner has 
exclusive use. See Sections 3g, 3h, and 3i of this Plan for a discussion of the Units and 
Common Elements. 

The Condominium Declaration and By-Laws (Exhibits 6 and 7) describe the 
creation and authority of the Board of Managers which will manage The Lindley 
Condominium, as well as a Unit Owner's right to vote for and serve as a member of the 
Board of Managers. A summary of the By-Laws is contained in Section 22 of this Plan. 

Each Unit can be purchased for all cash or may be separately mortgaged, 
provided that any financing that is provided is in compliance with this Plan, including the 
By-Laws. Except as may otherwise be provided in this Plan, the Sponsor makes no 
representations as to the availability or cost of any financing that may be required by a 
Purchaser. The obligations of a Purchaser under a Purchase Agreement are not 
conditioned on obtaining financing. Any prospective Purchaser who executes a 
Purchase Agreement and does not obtain financing may lose his or her deposit if he or 
she is unable to otherwise raise the monies for the balance of the Purchase Price. 
Prospective purchasers who require financing are advised to consult with a lending 
institution before execution of a Purchase Agreement. 

Each Unit will be assessed and taxed separately for real estate tax purposes, 
and, therefore, no Unit Owner will be liable for the payment of real estate taxes on any 
other Unit. In the opinion of counsel for the Sponsor, a Residential Unit Owner of a 
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primary or secondary residence will be entitled, under most circumstances, to 
deductions for Federal, state and local income tax purposes for payments of real estate 
taxes and interest on any mortgage on his or her Residential Unit (see Sections 24 or 
25a). The estimates of real estate taxes for each Unit for the first year of operation are 
set forth in Schedule A It is unlikely that, at the time of the First Closing, the City will 
have separately assessed each of the Units and issued separate tax bills. Thus, each 
Unit Owner will be required to pay his or her pro rata share of the Property's tax liability, 
as determined by the Sponsor in accordance with the percentage of Common Elements 
until the City issues tax bills for each Unit. The Sponsor is not responsible for billing or 
assessment practices of the City or collection procedures by the Purchaser's Lender. 

In general, each Residential Unit Owner may sell or lease his or her Residential 
Unit to whomever he or she pleases. The Board does not have the right to approve or 
disapprove Purchasers, but any Unit Owner's right to sell or lease his or her Unit is 
subject to the right of first refusal of the Board of Managers of the Condominium to 
purchase or lease the same. The Sponsor and Owners of any Unsold Units and the 
Retail Unit Owner will not be subject to such right of first refusal. A Purchaser may not 
sell or assign his or her interest in a Purchase Agreement without the consent of the 
Sponsor. 

Each Unit Owner must pay monthly Common Charges in accordance with 
Sections 339-i and 339-m of the Condominium Act. These Sections of the Act require 
that Common Charges be generally charged to Unit Owners according to their Common 
Interests in the Condominium. The Act also sets forth certain requirements with respect 
to establishing the Common Interests, including Sponsor's analysis of floor space, such 
as its location and other factors, including its relative value to other space in the 
Condominium, the uniqueness of the Unit, the availability of Common Elements for 
exclusive or shared use, and the overall dimensions of the particular Unit, pursuant to 
Section 339-i (1 )(iv) of the Condominium Act. 

The Common Charges are assessed by the Board of Managers for the operation 
of the Condominium and maintenance of the Common Elements of the Condominium. 
See Article IV, Section 3 of the By-Laws. The estimated Common Charges for each 
Unit for the first year of operation of the Condominium are set forth in Schedule A They 
have been estimated by the Sponsor and reviewed by Camelot Property Management 
Services Corp. 37 West 261

h Street, Suite 208, New York, NY 10010, and include fire 
and liability insurance for the Building and Common Elements and maintenance and 
operations of the Common Elements. 

The cost of the electricity consumed in the Common Elements and the water and 
sewer charges for the Condominium shall be paid for as part of the Common Charges. 
The cost of natural gas for heating the Common Elements, the production of domestic 
hot water and for the operations of clothes washers and gas clothes dryers and cooking 
appliances shall also be part of the Common Charges. The cost of electricity, as 
consumed in each Residential Unit for lighting, appliances (including electric clothes 
dryers), and heating and air conditioning will be the responsibility of each Residential 
Unit Owner. 
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A Residential Unit Owner may decorate the interior of the Residential Unit in any 
way that is desired, subject to the provisions of the By-Laws and the Rules and 
Regulations promulgated thereunder. A Residential Unit Owner will be responsible for 
the cost of decoration, maintenance and interior repairs in the Residential Unit after 
Closing, but not to Residential Unit entrance doors and windows unless damaged by the 
Residential Unit Owner's negligence or misuse. 

Residential Unit Owners are also responsible for the maintenance of Limited 
Common Elements, which are appurtenant to their Residential Units. For example, a 
Residential Unit Owner will be responsible for the care and maintenance of his or her 
Terrace, and any other Limited Common Elements. Units 2A, 2B, 3A, 16A, 19A, PHA 
and PHB have Terraces as a Limited Common Element. The Terraces will be finished 
with concrete pavers. 

Fire and liability insurance covering the Common Elements are included with 
other items as part of the Common Charges. (See "Schedule B - Projected Budget for 
First Year of Condominium Operation"). FIRE AND LIABILITY INSURANCE FOR THE 
PURCHASER'S PERSONAL EFFECTS AND THE INTERIOR OF THE UNIT IS, 
HOWEVER, THE RESPONSIBILITY OF THE INDIVIDUAL PURCHASER. 

The Plans, as amended to the date hereof, have been prepared by Rawlings 
Architects PC, and filed with the City of New York. They will not be changed after the 
date hereof so as to materially adversely affect any Purchaser. The Condominium is 
subject to and will comply with all statutes and regulations applicable to condominiums 
in the State of New York. 

THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT 
LEGAL AND FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST 
IMPORTANT FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY 
GENERAL STRONGLY URGES YOU TO READ THIS OFFERING PLAN CAREFULLY 
AND TO CONSULT WITH AN ATTORNEY BEFORE SIGNING A PURCHASE 
AGREEMENT. 
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2. DEFINITIONS 

Capitalized terms, not otherwise defined herein or in the Condominium 
Documents, shall have the meanings set forth in Section 339-e of the Condominium 
Act. The following terms as used herein and in the other Condominium Documents 
shall have the following meanings: 

Appurtenant Interest: with respect to any Unit, the undivided interest of the 
Owner thereof, pursuant to the terms of Section 339-x of the Condominium Act, in and 
to: (i) the Common Elements; (ii) any other Units owned or leased at the time in 
question by the Board of Managers or its designee, corporate or otherwise, on behalf of 
all Unit Owners; (iii) any proceeds of the sale or lease of Units of the nature described 
in subdivision (ii) above and (iv) any other assets of the Condominium. 

Board of Managers: the executive and administrative entity, whose members 
are selected pursuant to the terms of the By-Laws, which is to act for the Unit Owners in 
governing the Condominium. 

Building: known as The Lindley Condominium, containing seventy-four (74) 
Residential Units with a street address of 591 Third Avenue, New York, New York 
10016 and one (1) Retail Unit, with a street address of 587 Third Avenue, New York, 
New York 10016. 

By-Laws: the rules for governance of the Condominium, which are annexed as 
Schedule B to the Declaration, as the same may be amended from time to time 
pursuant to the terms thereof. 

Closing or Closing Date: the date upon which a Unit is transferred by the 
Sponsor to a Purchaser under the Plan . 

Common Charges: the charges allocated and assessed by the Board of 
Managers to the Unit Owners, pro-rata in accordance with their respective Common 
Interests (except as otherwise provided in the Declaration or in the By-Laws), to meet 
the Common Expenses. 

Common Elements: As used in the Condominium Act, consisting of all parts of 
the Property, other than the Units. The Common Elements shall include the General 
Common Elements (such as the foundations, roofs and supports of the Building), the 
Residential Common Elements and the Residential Limited Common Elements. 

Common Expenses: all costs and expenses to be incurred generally by the 
Unit Owners pursuant to the Declaration and/or the By-Laws in connection with: (i) the 
repair, maintenance, replacement, restoration and operation of, and any alteration, 
addition, or improvement to, the Common Elements; (ii) the establishment and/or 
maintenance of a general operating reserve or a reserve fund for working capital, for 
replacements with respect to the Common Elements or to make up any deficit in the 
Common Charges for any prior year(s); (iii) the purchase, lease or sublease by the 
Board of Managers or its designee, corporate or otherwise, on behalf of all Unit Owners, 
of any Unit whose Owner has elected to sell, lease, transfer, or convey the same (to the 
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extent permitted in the Condominium Documents) or that is to be sold at a foreclosure 
or other sale and (iv) generally, the conduct of the affairs of the Condominium. The 
Common Expenses are paid by the Unit Owners as Common Charges and include 
Residential Common Expenses and General Common Expenses. 

Common Interest: the proportionate, undivided percentage interest of each Unit 
in the Common Elements, as set forth in the Declaration. The Common Interests are 
the bases of determining, among other things, a Unit Owner's (i) voting power for the 
election of members of the Board of Managers; (ii) liability for a share of the Common 
Expenses and (iii) share of any distributions upon the termination of the Condominium. 

Condominium: The Lindley Condominium will be established pursuant to the 
terms of the Declaration and is to be governed pursuant to the terms of the By-Laws. 

Condominium Act: Article 9-B of the Real Property Law of the State of New 
York, as the same may be amended from time to time. 

Condominium Documents: the Declaration, together with the By-Laws, the 
Rules and Regulations and the Floor Plans, each of which will be recorded or filed 
simultaneously with (or soon after) the recording of the Declaration, pursuant to the 
provisions of the Condominium Act. Any amendment or certification of any 
Condominium Document shall, from the time of the recordation of such amendment or 
certification, be deemed an integral part of the affected Condominium Document, so 
long as such amendment or certification was made in accordance with the provisions of 
the Condominium Act. The Condominium Documents shall be construed together and 
shall be deemed to incorporate one another to the extent that any requirement of the 
Condominium Act as to the content of one shall be deemed satisfied if the deficiency 
can be cured by reference to any of the others. If any conflict exists among the 
Condominium Documents, the Declaration controls, except that a construction 
consistent with the Condominium Act controls in all cases over any inconsistent 
construction. 

Construction Lender: Bank of America, 1 Bryant Park, 35th Floor, New York, 
New York 10036, or any successor(s) in interest which provided construction financing 
to Sponsor to permit the development of the Condominium. 

Declaration: the instrument, as executed by the Sponsor for the purposes of 
submitting the Property to the provisions of the Condominium Act and establishing a 
regime for the Condominium ownership thereof, and such instrument as from time to 
time amended, consistent with the provisions of the Condominium Act and of the By­
laws. The form of the Declaration is set forth in Part II of the Plan as Exhibit 6. 

Equal to or Better Quality: shall mean comparable or better quality as 
recognized by industry standards for performance, efficiency, longevity, and/or 
classifications, as applicable. 

Facilities: all personal property and fixtures now or hereafter existing in, on , or 
under the Land or the Building and either existing for the common use of the Unit 
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Owners or necessary or convenient for the existence, maintenance or safety of the 
Property. For purposes of illustrating the broad scope of such term and without 
intention to limit the generality of the foregoing in any respect, the term "Facilities" shall 
include any and all systems, conduits wiring, ductwork, plumbing, electrical, gas, steam 
heating and water pipes, equipment, apparatus, convectors, radiators, heaters, 
converters, heat exchangers, mechanisms, devices, machinery, induction units, fan coil 
units, motors, pumps, controls, tanks, tank assemblies, installations, condensers, 
compressors, fans, dampers, blowers, thermostats, thermometers, coils, vents , sensors, 
shut-off valves or other valves, gongs, panels, receptacles, outlets, relays, alarms, 
sprinkler heads, electric distribution facilities, wiring, wireways, switches, switchboards, 
circuit breakers, transformers, fittings, siamese connections, hoses, plumbing fixtures, 
lighting fixtures, other fixtures, bulbs, signs, antennae, telephone, intercom equipment, 
meters, meter assemblies, scaffolding, piping, lines, ducts, cables, risers, mains, shafts, 
pits, flues, locks, hardware, racks, screens, strainers, traps, drains, catch basins, 
leaders, filters, incinerators, canopies, closets, cabinets, doors, railings, copings, steps, 
furniture, mirrors, furnishings, appurtenances, urns, baskets, mail chutes, mail boxes, 
carpeting, tiles or other floor coverings, draperies, shades or other window coverings, 
wallpaper or other wall coverings, trees, shrubbery, flowers, plants, horticultural tubs 
and horticultural boxes. 

Family Members: the spouse, children (natural and adopted), stepchildren, 
grandchildren, siblings, parents, parents-in-law, grandparents, great-grandparents and 
aunts and uncles of a Unit Owner or persons unrelated by blood or marriage who reside 
in such Unit Owner's Residential Unit, as permitted by Law. The term "spouse", as 
used herein, shall mean a "domestic partner", i.e., an adult person to whom the 
Residential Unit Owner is married or an adult lifetime partner whose relationship with 
the Residential Unit Owner is characterized by an emotional and financial commitment 
and interdependence. The definition of Family Members may be modified by the Board 
of Managers by amendment to the Rules and Regulations of the Condominium. 

Filing Date: the date upon which this Offering Plan is accepted for filing by the 
Department of Law. 

First Closing: the first date upon which title to a Residential Unit is conveyed to 
a Purchaser pursuant to the terms of the Plan. 

Floor Plans: the floor plans of the Buildings and the Units described in Section 
339-p of the Condominium Act. The set of Floor Plans will show the layout, location and 
approximate dimensions of the Units, state the Sponsor's name and bear the verified 
statement of a licensed architect or professional engineer, certifying that it is an 
accurate copy of portions of the Plans as filed with the New York City Department of 
Buildings and filed in the Register's Office simultaneously with the recording of the 
Declaration. Such Floor Plans may be amended or supplemented from time to time, as 
required by the Sponsor and the provisions of the Condominium Act. 

General Common Elements: those certain portions of the Common Elements, 
including Facilities located therein , either existing for the common use of the Units or the 
Unit Owners or necessary for, or convenient to, the existence, maintenance, or safety of 
the Property, as more particularly described in the Declaration, and excluding the 
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Limited Common Elements. 

Initial Control Period: the period ending 30 days after the earlier to occur of (a) 
five (5) years after the First Closing or (b) the sale of all Residential Units in the 
Condominium. 

Institutional Lender: a holder of a mortgage that has been recorded and is 
secured by the Property (with respect to the construction financing) or by a Unit, which 
holder is one or more of the following: a savings and loan association, a savings bank, 
a commercial bank or trust company, a mortgage banking firm, insurance company, 
opportunity fund, mezzanine lender, real estate investment trust or mortgage trust, a 
federal, state, municipal, teacher's or union employee, welfare, pension or retirement 
fund or system, a credit union of which the Purchaser is a member, a SONYMA­
approved mortgagee, the Construction Lender or the City or State of New York or an 
agency thereof. 

Insurance Trustee: a bank or a trust company, in either event having an office 
in the City of New York and adequate capital surplus and undivided profits, as 
determined and from time to time, appointed to serve as such by the Condominium 
Board. In the alternative, the Board may assume the obligations of the Trustee or select 
a third Person to act as Trustee. 

Land: all that certain tract, plot, piece or parcel of land, situate, lying and being 
in the Borough of Manhattan, County of New York, City and State of New York, on 
which the Condominium is to be developed, as more particularly described in the 
Declaration. Block 919, Lot 5. 

Law: the laws and ordinances of any or all of the Federal, New York State, New 
York City, New York County and Borough of Manhattan governments, the rules , 
regulations, orders and directives of any or all departments, subdivisions, bureaus, 
agencies, or offices thereof or of any other governmental, public, or quasi-public 
authorities having jurisdiction over the Property and/or the Condominium, and/or the 
direction of any public officer pursuant to Law. 

Lender: a holder of a Mortgage secured by a Unit, including an Institutional 
Lender. 

Limited Common Elements: those certain portions of the Common Elements 
that are to be used by the owners of one or more specified Residential Units to the 
exclusion of all or certain other Residential Unit Owners, as more particularly described 
in the Declaration. The Limited Common Elements include the Terraces .. 

Majority of Unit Owners: those Unit Owners having more than 50% of the 
aggregate Common Interests of all Unit Owners (determined in accordance with the 
terms of Article IV of the By-Laws) who are present, in person or by proxy, and voting at 
any duly constituted meeting of the Unit Owners at which a quorum is present. Any 
specified percentage of the Unit Owners means Unit Owners owning such percentage 
of Common Interests in the aggregate. 
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Manaaina Agent: a Person employed by the Board of Managers, pursuant to 

the terms of the By-Laws, who shall undertake to perform the duties and services that 
the Board of Managers shall direct and which shall have whatever powers the 
Condominium shall delegate, subject to the limitations contained in Section 4 of Article 
IV of the By-Laws. The initial Managing Agent shall be Camelot Property Management 
Services Corp. The Budget includes a provision for payment of a management fee to a 
managing agent. 

Mortaaae: a Mortgage covering one or more Units that is placed thereon in 
accordance with Article XI of the By-Laws. 

Person: any natural person, partnership, limited liability company, corporation, 
trust, estate, fiduciary, joint venture, organization, the City of New York, the government 
of the United States or any department or agency thereof, or any other entity. 

Plan: that certain offering plan ("Offering Plan") to convert the Property to 
condominium ownership filed with the Department of Law of the State of New York 
pursuant to Section 352-e of Article 23-A of the General Business Law of the State of 
New York, as the same may be amended or supplemented from time to time. 

Plot Plan: a site plan and a block plan of the Condominium. The Plot Plan 
appears as part of Exhibit 4 to the Plan. 

Property: the Land, the Buildings, all other improvements erected on, or to be 
made to, the Buildings or Land, all easements, rights and appurtenances pertaining 
thereto and all other property, real, personal, or mixed, used or intended to be used in 
connection therewith, which shall be submitted to Condominium ownership. 

Purchase Agreement; the agreement between the Sponsor and a Purchaser to 
purchase a Residential Unit for the Purchase Price. 

Purchase Price: the purchase price for the Unit(s) that is payable under the 
Purchase Agreement. 

Purchaser: a vendee who (or which) has executed a Purchase Agreement. If 
two or more Persons are jointly purchasing a Unit, the restrictions and obligations in this 
Offering Plan will apply jointly and individually to such Persons. 

Register's Office: the New York County office of the Register of the City of New 
York. 

Residential Common Elements: those certain portions of the Common 
Elements, that are to be used by the Owners of the Residential Units, as more 
particularly described in the Declaration. 

Residential Unit: refers to any of the seventy-four (74) Residential Units located 
in the Building. 

Terrace: the Limited Common Element associated with certain Residential 
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Units. 

Rules and Regulations: those rules and regulations of the Condominium, 
which govern the conduct of the Unit Owners and which are annexed as an addendum 
to the By-Laws, as any of the same may be amended, modified, added to, or deleted 
from time to time pursuant to the terms of the By-Laws, provided that they are not in 
conflict with the terms of the Condominium Act or the Condominium Documents. 

Selling Agent: The Marketing Directors Inc., which will be involved with the sale 
and/or promotion of the Units. 

Special Assessments: the charges allocated and assessed by the Board of 
Managers to the Unit Owners, pro-rata in accordance with their respective Common 
Interests (except as otherwise provided in the Declaration or in the By-Laws), in 
accordance with Article VI of the By-Laws. 

Storage Lockers: any of the sixteen (16) Storage Lockers, located in the cellar 
of the Building, licenses of which are being sold hereunder. 

Sponsor: 587-91 Third Owner LLC, a Delaware limited liability company, with an 
office c/o CB Developers, LLC, 161 Chrystie Street, Second Floor, New York, New York 
10002. 

Unit: as defined in the Condominium Act. It specifically refers to any of the 
seventy-four (74) Residential Units (i.e., apartments) or one (1) Retail Unit to be offered 
for sale under this Plan and designated as such in the Declaration, together with the 
Unit's Appurtenant Common Interest. 

Unit Owner: the Person or Persons owning a Unit or Units in the Condominium 
in fee simple absolute at the time in question. Each Unit Owner shall be treated for all 
purposes as a single owner, irrespective of whether such ownership is joint, in common, 
or tenancy by the entirety. As provided in the By-Laws, where such ownership is joint, 
in common or tenancy by the entirety, a majority vote of such owners shall be 
necessary to cast the Unit Owner's vote referred to in the Declaration. 

Unsold Unit: any Unit owned by the Sponsor or a designee or affiliate of either 
at the time in question . 
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3. DESCRIPTION OF PROPERTY AND IMPROVEMENTS 

a. General Description 

The Condominium is being developed on a 6,000 square foot parcel located on 
Third Avenue between 381h and 39th Streets in the Murray Hill section of Manhattan. 
The Condominium will include seventy-four (74) Residential Units and one (1) Retail 
Unit. 

Part II (Exhibit 4) of this Plan contains a detailed description of the Condominium 
and outline specifications prepared by Rawlings Architects PC. Part II also contains a 
legal description of the Units and Common Elements. Exhibit 5 contains Plans for each 
type of Residential Unit and the Retail Unit. 

Working drawings for the Condominium have been filed with, and approved by, 
the Department of Buildings of the City of New York and will be available for inspection 
at the Sponsor's field office at 591 Third Avenue or at the Selling Agent's office during 
regular business hours. 

b. Residential Units 

Each Unit Owner will pay for any electricity consumed; electricity in common 
areas and water and sewer consumption by the Unit Owners will be measured by a 
meter or meters installed in the Building and paid for as part of the Common Charges. 
Gas for hot water and cooking for the Units will also be a Common Expense. 

Residential Units will contain plumbing fixtures and kitchen cabinets. Each 
bathroom (except for the powder rooms) will include a water closet and lavatory sink, 
some with two basins, and a bathtub, some with a separate shower enclosure. Each 
kitchen has a range, refrigerator, dishwasher, microwave and wine refrigerator (except 
for studios). Each Residential Unit will also be pre-wired for telephone service and 
cable television and internet facilities . All Residential Units will have clothes washers 
and gas or electric clothes dryers; there is also a common laundry room. A hard-wired 
ionization type smoke/carbon-monoxide detector will be also installed in each 
Residential Unit. Some Residential Unit Owners will have a Terrace for their personal 
use. There will be central air-conditioning in the lobby and hallways. 

The Sponsor is installing hardwood flooring in each Residential Unit, including in 
the kitchens. Prospective Purchasers are advised that this material is subject to 
expansion and contraction and to changes in color. It is affected by humidity and water 
conditions. It is not a solid, continuous piece of wood, and the flooring strips may vary 
in appearance within the same room, or between rooms or in different apartments. 

The Sponsor is also installing natural stone mosaic tile material, limestone or 
engineered stone material in the bathrooms and the kitchen countertops of the 
Residential Units. Because of the uniqueness of this material, Purchasers are advised 
that pieces of this stone material within a room may not match and will be subject to 
minor variances in texture and finish and color. 
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c. Lot Line Windows 

Lot-Line windows exist on the east fac;ade of 591 Third Avenue. As disclosed in 
the Description of Property and Improvements set forth in Part II of the Plan, the 
following Residential Units have Lot-Line Windows: 4E-9E, 10D-15D, 16C-PHC. Lot­
Line Windows are windows located less than thirty (30) feet away from a property line 
and up to 75 feet above the average curb where the adjacent property is owned by 
others. While such windows provide views, light and air to spaces in the Residential 
Unit, they cannot be utilized to meet light and ventilation required by the Building Code 
of the City of New York. Residential Units having Lot-Line Windows have other 
windows which satisfy requirements for the lawful use of such Units for habitation. Lot­
Line Windows are considered amenities that potentially can be lost. Should an abutting 
property owner redevelop such property with one or more buildings of different 
configurations, it may be necessary to close the affected Lot-Line Windows and seal 
them in a manner and with such materials as are acceptable to the Buildings 
Department and the Condominium. Neither Sponsor, Sponsor's architect, the 
Condominium Board or any other Person who took part in this offering will have any 
liability or obligation if the closing-up of any Lot-Line Window is required . The projected 
cost of sealing the lot line window is currently $3,000. The Sponsor will pay for the cost 
of sealing the lot line window if it is required during the period during which Sponsor is in 
control of the Board of Managers. The presence of a Lot-Line window in the Building 
will not have an impact on the Sponsor's ability to obtain a Final Certificate of 
Occupancy. 

d. Compliance with Applicable Laws 

The Units, the Building and all other improvements will comply with applicable 
rules, regulations, laws and other requirements of all governmental authorities having 
jurisdiction thereof, including those governing zoning and construction. The Sponsor 
and all other Persons engaged by the Sponsor in connection with this Plan have 
complied with and will comply with all applicable rules, regulations and other 
governmental requirements pertaining thereto, including but not limited to, the New York 
City Zoning Resolution and Building Code and the Multiple Dwelling Law of New York 
State, if applicable. 

It is anticipated that a Temporary Certificate of Occupancy will be issued for the 
Building in January 2018. At the time of the First Closing, Sponsor expects, but does 
not guarantee that the construction of the Building will have been substantially 
completed. Exterior painting and any plantings should be completed prior to Closing, 
but the Sponsor reserves the right to perform these functions after closing of title, if 
precluded from doing so prior to passing to title by weather or other conditions beyond 
the Sponsor's control. In any event, all landscaping will be completed in accordance 
with accepted practices within six months of the issuing of the Final Certificate of 
Occupancy for the Building. See also Section 171. 
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e. Construction Timetable 

Sponsor commenced construction in December 2015 and is expected to 
substantially complete work by January 2018. The date of completion may change as a 
result of bad weather, strikes, lockouts, acts of God, shortages of, or inability to obtain 
materials, equipment or labor, governmental restrictions or preemption, damage by fire 
or the elements, or any other cause over which the Sponsor has no control. A general 
description of the construction plans appears in subsection "a" of this Section 3. 

The Units and Common Elements will be constructed substantially in the manner 
set forth in the working drawings and specifications drawn by Rawlings Architects PC 
and filed with the City Department of Buildings. The Property will be improved and the 
Units constructed in accordance with all applicable zoning and building laws. The Plans 
and specifications will not be changed after the date hereof so as to materially adversely 
affect the Unit Owners. For a detailed description of the Units and Common Elements, 
see Exhibit 6. 

f. Resident Manager's Unit 

The Sponsor will sell the Resident Manager's Unit, Unit 3D ("Unit 3D") to the 
Board of Managers, on behalf of the Unit Owners to be used as the residence for the 
full-time Resident Manager. The closing of title to the Resident Manager's Unit will take 
place on the date which is the earlier of (a) one month after the closing of all Residential 
Units in the Condominium or (b) one year after the First Closing. The Purchase Price of 
Unit 3D shall be $1,250,000. 

Subsequent to the issuance of a Temporary Certificate of Occupancy covering 
the Unit 3D, the Sponsor will rent Unit 3D to the Board of Managers, on behalf of the 
Unit Owners, to be used as the residence for the full-time Resident Manager. The 
Sponsor will rent Unit 3D to the Board at the market rate, but in no event more than 
$4,085 per month until the transfer of title takes place. The Sponsor will pay all 
common charges and real estate taxes and other expenses on Unit 3D until the transfer 
of title takes place. 

In addition to the Purchase Price of Unit 3D, the Board shall pay all closing 
expenses incurred with respect to such transfer, including, but not limited to, the 
payment of all owner's and lender's title insurance costs, mortgage recording fees, 
transfer taxes, working capital fund deposit, filing fees and the legal fee of Sponsor's 
counsel and Lender's counsel. These closing expenses are estimated to be $62,500. 
The Board's closing expenses in connection with the purchase and mortgage (including 
the fees of a mortgage broker, if any) will be paid by the Residential Unit Owners and 
the Retail Owner as part of the capital assessment described below. If there are 
insufficient funds available at the time of the transfer of Unit 3D, the Sponsor will 
advance the necessary funds to the Board, and the Board will repay such advance to 
the Sponsor by executing a promissory note as provided in Section 27 of this Plan. 

All Common Charges and the cost of utilities, including but not limited to 
electricity and telephone usage, as well as real estate taxes, repairs, alterations and 
improvements undertaken by the Board for Unit 3D shall be borne by all Residential 
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Unit Owners and the Retail Unit Owner as a Common Expense, pursuant to the special 
allocation set forth in Footnote 13 of Schedule B. 

The cost of financing the purchase of Unit 30 shall also be borne by all Unit 
Owners pursuant to the special allocation set forth in Footnote 13 of Schedule B. The 
Board shall pay the Purchase Price by executing a purchase money note (the "Sponsor 
Purchase Money Note") in the amount of $812,500, secured by a mortgage on the Unit 
(the "Sponsor Purchase Money Mortgage"). Sponsor has the right to assign this 
mortgage to a third party or Institutional Lender at any time. In the alternative, the 
Sponsor may secure a loan through a third party or Institutional Lender at a different 
interest rate as long as the projected debt service does not change. 

The Sponsor Purchase Money Mortgage and Sponsor Purchase Money Note will 
be for a term of fifteen (15) years with interest at the annual rate of 6%, and a fully 
amortizing loan of interest and principal over the 15-year term. The principal balance on 
which the 6% per annum rate shall be applied is $812,500. The monthly interest and 
principal payment will be $4,871.00 per month or $58,452 annually. The Sponsor 
Purchase Money Note is pre-payable, in whole or in part, at any time, without penalty. 

At each Unit Closing, each Residential Unit Owner and the Retail Unit Owner will 
make a separate capital assessment payment which will be applied to reduction of the 
amount of the Purchase Price of Unit 30 and to pay the closing costs. The total amount 
of the capital assessment will be $500,000; $437,500 which will be paid to the Sponsor 
and $62,500 of which are the estimated closing costs. 

The amount of the capital assessment allocated to seventy-four (7 4) Residential 
Units and the Retail Unit is set forth in Schedule A. The capital assessment, which is 
paid at each unit closing, to pay the cash portion of the purchase price of Unit 30 and 
the closing costs, will be deposited and held in a separate segregated bank account by 
Getler & Gomes, P.C., the Escrow Agent, until the closing of title to Unit 30. See 
"Section 14. Escrow and Trust Fund Requirements" for details regarding the Escrow 
Agent and the Escrow Account. 

In the event the Board defaults under the Sponsor Purchase Money Mortgage, 
the Sponsor may foreclose on Unit 30, and, if the proceeds of the foreclosure sale are 
insufficient to satisfy the outstanding mortgage balance and any other sums due, 
including but not limited to a deficiency judgment, the Condominium would be without a 
Resident Manager's apartment. This might also result in a violation of applicable law, 
and the Condominium would have to make alternative arrangements for the Resident 
Manager. 

The Sponsor reserves the right in its sole discretion, prior to declaring the Plan 
effective, to choose a different Unit, other than Unit 30, to sell to the Board; such sale 
shall, however, be made only pursuant to a duly filed amendment to this Plan and shall 
not result in the Board incurring finance charges, Common Charges and real estate 
taxes, in the aggregate, which exceed the costs of owning Unit 30, as set forth in 
Schedule B, by more than 25%. See "Section 3f. Description of Property and 
Improvements- Resident Manager's Unit", "Section 5: Schedule A." The Sponsor may 
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not foreclose on the mortgage for Unit 30 if the Sponsor is not current in the payment of 
common charges for the Unsold Units. 

g. Legal Description of a Residential Unit 

A Residential Unit will constitute the area measured horizontally from the exterior 
side of the Building walls enclosing the Unit (but not beyond the Property line) or from 
the midpoint of the interior demising walls separating one Unit from another Unit or from 
the public side or mechanical space side of the interior demising walls separating the 
Unit from a public corridor or stair, or an elevator shaft, mechanical equipment spaces or 
any other Common Elements. Columns, pipes and chases, mechanical shafts (whether 
along the perimeter or within the Unit), are not deducted from the square floor area of 
the Unit. The floor area occupied by any Common Elements bordering or within a Unit ( 
as Building walls, public corridor walls, public stair walls, elevator shaft walls, vents, 
chase walls, conduits, ducts or pies) have been included in the computation of the floor 
area of the Unit, but such Common Elements are not part of the Unit. Measured 
vertically, each Unit consists of the area measured from the top of the concrete slab or 
deck comprising the base floor ( located under the finished flooring and sub-flooring 
materials) to the underside of the upper concrete slab of the floor or roof above, 
comprising the base celling ( located above the paint, skim cost or other ceiling finish 
materials.) 

To the extent that walls, floors or ceilings are designated as the boundaries of the 
Residential Units, all doors and windows therein, and all lath, wallboard, plastering and 
any other materials constituting any part of the finished surfaces thereof, shall be 
deemed a part of such Residential Units, while all other portions thereof shall be 
deemed a part of the Common Elements. For a detailed description of the Residential 
Units, see Article 4 of Exhibit 6. 

h. Legal Description of a Retail Unit 

A Retail Unit will constitute the area measured horizontally from the exterior side 
of the Building walls enclosing the Unit (but not beyond the Property line) or from the 
midpoint of the interior demising walls separating one Unit from another Unit or from the 
public side or mechanical space side of the interior demising walls separating the Unit 
from a public corridor or stair, or an elevator shaft, mechanical equipment spaces or any 
other Common Elements. Columns, pipes and chases, mechanical shafts (whether 
along the perimeter or within the Unit) are not deducted from the square floor area of the 
Unit. The floor area occupied by any Common Elements bordering or within a Unit ( as 
Building walls, public corridor walls, public stair walls, elevator shaft walls, vents, chase 
walls, conduits, ducts or pies) have been included in the computation of the floor area of 
the Unit, but such Common Elements are not part of the Unit. Measured vertically, each 
Unit consists of the area measured from the top of the concrete slab or deck comprising 
the base floor ( located under the finished flooring and sub-flooring materials) to the 
underside of the upper concrete slab of the floor or roof above, comprising the base 
celling (located above the paint, skim cost or other ceiling finish materials.) 

To the extent that walls, floors or ceilings are designated as the boundaries of the 
Retail Unit, all doors and windows therein, and all lath, wallboard, plastering and any 
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other materials constituting any part of the finished surfaces thereof, shall be deemed a 
part of such Retail Unit, while all other portions thereof shall be deemed a part of the 
Common Elements. For a detailed description of the Retail Unit, see Article 4 of Exhibit 
6. 

i. Legal Description of the Common Elements 

Generally, the Common Elements consist of all of the Property and 
improvements, except the Units. The General Common Elements include the Land, the 
foundations, columns, beams, supports, girders, joists, exterior and party walls, roofs 
and supports of the Building and those rooms, areas, corridors, spaces, and other parts 
of the Building, all equipment and Facilities for the common use of the Units or the Unit 
Owners or necessary for, or convenient to, the existence, maintenance or safety of the 
Property. For a detailed description of the Common Elements, see Article 5 of Exhibit 6. 

Certain portions of the Common Elements serve or benefit exclusively particular 
Residential Unit Owners. Thus, certain Residential Units have direct access to a 
Terrace and some Residential Unit Owners have entered into a Storage Locker License 
Agreement. 

The Board of Managers of the Condominium will operate, manage and control 
the Common Elements. A Unit Owner's individual percentage interest in the Common 
Elements may not be separated from the Unit to which it is appurtenant. The 
Declaration further defines the Unit and the Common Elements, and it provides the 
framework and procedures by which the Board of Managers will maintain and 
administer the Common Elements. 

The Declaration gives each Unit Owner a non-exclusive easement to use the 
Common Elements, as well as easements in, over and under all Common Elements to 
connect with and make use of certain utility and drainage lines. The Declaration also 
makes provision for various easements, including those in favor of the Sponsor 
necessary for the completion of construction and sale of all Units in the Condominium, 
the completion of the Common Elements and the further sale or leasing of Units. The 
By-Laws obligate the Board of Managers to maintain and repair the public hallways and 
stairways and all of the open areas within the Common Elements, with said 
maintenance duties, specifically including snow removal and landscape maintenance. 

j. Services and Facilities 

Under present plans, all of the services and facilities described herein will initially 
be provided and made available to Unit Owners following the First Closing, except as 
otherwise indicated in the Plan . The completion of facilities will depend, in part, upon 
the timing of the completion of the construction of various areas of a Building, the 
sequence in which such work is performed, the rate at which the various Units become 
occupied, the sequence in which such occupancy takes place and other similar factors. 
The Building will be fully staffed at the time of the First Closing. The Sponsor will 
provide all facilities, such as the exercise room, within one hundred twenty (120) days 
following the First Closing . 
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(i) A video intercom communication system will be available at all 

times for each Residential Unit Owner in the Building. 

(ii) Two automatic passenger elevators in the Building will be in service 
twenty-four (24) hours a day, seven (7) days per week for the use of the Residential 
Unit Owners. The passenger elevators in the Building will service the cellar level 
through the roof. 

(iii) All incoming mail will be delivered to the Building by the United 
States Post Office and be distributed by its personnel. 

(iv) It is anticipated that the Building will be staffed by a full-time 
resident building manager, a handyman, one part-time porter, four full-time doormen, 
and three full-time concierges for a total of twenty-four hours per day. 

(v) Each Residential Unit has its own stove, (or cooktop and oven) 
refrigerator, dishwasher, microwave, wine refrigerator (except for studios) and a clothes 
washer and electric clothes dryer. 

(vi) Each floor will have a refuse chute in the public hallway for the 
disposal of trash. There will be a refuse room with a compactor and a trash storage 
room on the cellar level. 

(vii) There will be an exercise room and a lounge on the second floor. 

(viii) There will be a bicycle storage room on the cellar level. 

(ix) There will be a refrigerator in the package room on the first floor, 
providing temporary refrigeration for the Unit Owners' groceries which are delivered to 
the Building. 

(x) There will be a common Roof Terrace on the roof of the Building 

Each Residential Unit will have at least one bathroom of minimum size and 
specification to meet handicapped adaptability requirements . 

No representation or warranty is made and no assurance can be given that the 
security systems and procedures of the Condominium will prevent personal injury or 
damage to or loss of personal property. While Unsold Units are being offered for sale or 
lease by Sponsor, there will be a greater number of visitors to the Building than would 
otherwise be the case. No representation or warranty is made and no assurance is 
given as to when such selling and leasing activity will terminate. Neither Sponsor nor 
the Managing Agent shall be liable or responsible for any personal injury or for any loss 
or damage to personal property which may result from the failure of the Condominium's 
security systems and procedures, including, without limitation, those procedures with 
regard to the Building's entrance lobby, provided that any such failure is not caused by 
the gross negligence of Sponsor, the Managing Agent or their respective agents. 
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k. Streets 

The Building faces Third Avenue between 38th and 39th Streets. The ownership 
and maintenance of the streets will remain with the City. The cost of the maintenance 
of these areas is not included in the Common Charges paid by Unit Owners. 

I. Easements 

Each Unit Owner will have an easement in common with all other Unit Owners 
for the use, maintenance and repair of all pipes, flues, wires, conduits and public and 
private utility lines located in the Common Elements or located in other Units and 
servicing his Unit. Further, each Unit Owner will have an easement for the continuance 
of any encroachment by his Unit on any adjoining Unit or Common Elements now 
existing or which may come into existence hereafter as a result of the settling of the 
Units or repair or alteration of the Units by the Board of Managers, after damage or fire 
or other casualty or as a result of condemnation or eminent domain proceedings, or by 
reason of an alteration made by the Board of Managers of the Common Elements so 
that any such encroachment may remain undisturbed so long as the Unit stands. Each 
Unit will be subject to such encroachments and easements in favor of all other Units. 
The Board of Managers, its agents or employees, shall have a right of access to the 
Units and to the Common Elements to inspect, maintain or repair the Common 
Elements or any pipe, wire, conduit or cable television system therein or to make repairs 
to the Unit (including the roofs of the Building) to prevent its damage to the Common 
Elements or any other Unit. 

The Sponsor and its designee shall have an easement to erect, maintain and 
replace any sign permitted by Law on the Property for the purposes of advertising the 
sale of any Unit or to meet any requirements of the Construction Lender. 

Sponsor shall have an exclusive right and easement (i) to erect, use, lease, 
maintain, repair, replace and operate (a) antennae, satellite dishes and other 
communications equipment, and (b) pipes, risers, ducts, flues and equipment necessary or 
desirable to provide heat, air-conditioning, exhaust, or ventilation as required or, as 
permitted by Law, on any part of the roof and/or fa9ade of the Building and elsewhere on 
the Common Elements (excluding Terraces appurtenant to or used by Owners of 
Residential Units) and to utilize any risers, conduits, piping, cables, ducts and electrical 
panels and rooms, telephone/cable panels and rooms in connection therewith; and (ii) to 
erect, maintain, replace and/or repair any sign and/or lighting permitted by Law on the 
Property for the purposes of advertising the sale of any Unit, the leasing of space in any 
Unit or the operation of any business of a tenant or occupant of any Unit. Sponsor shall be 
entitled to permit any one or more of such easements to be utilized by the Retail Unit 
Owner and/or Permitted Users. Sponsor reserves the right to install additional fireplace 
flues and mechanical equipment on the roof of the Building. 

The easements described above are general in nature and cannot be specifically 
located on any map or drawings submitted as part of this Plan. Title insurance may be 
available on each Unit to insure that these easements will not substantially interfere with 
the use and enjoyment of the Units. 
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m. Allocation of Common Interests 

The Common Interest of each Unit Owner in the Condominium establishes the 
Unit Owner's percentage of ownership in the Common Elements and percentage of 
liability for the payment of Common Charges. Each Unit Owner has the percentage of 
Common Interest in the Condominium as set forth on Schedule A. In accordance with 
Section 339-i(1 )(iv) of the Condominium Act, such Common Interest has been based 
primarily upon the floor space, subject to the location of such space and the additional 
factors of relative value to other space in the Condominium, the uniqueness of the Unit, 
the availability of Common Elements for exclusive shared use and the overall 
dimensions of the particular Unit. 

n. Model Residential Units and Sales Office 

The Sponsor and/or Selling Agent reserve the right, without prior notice or 
amendment to the Plan, to use one or more of the Unsold Residential Units in the 
Condominium as a model Residential Unit and sales office. The Sponsor reserves an 
easement for the benefit of its invitees, licensees and agents over the hallways, 
walkways and other access areas for the purpose of ingress and egress and access to 
any model Residential Units, Unsold Residential Units or sales offices, in order to 
exhibit them to prospective Purchasers of Units. Purchasers will be prohibited from 
soliciting for tenants or resales in or around the model Residential Units or sales offices. 
In the event Sponsor elects to sell such Unsold Units, Sponsor may require the 
Purchaser thereof to purchase all or any of the furniture, furnishings, equipment or 
decorations therein and pay, in addition to the Purchase Price for such Unsold 
Residential Units, such additional amounts as Sponsor determines for the cost of such 
furnishings. 
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4. LOCATION AND AREA INFORMATION 

Neighborhood Description 

a. Location 

The property has the street address 591 Third Avenue and is located on Third 
Avenue between 38th Street and 39th Street in the residential neighborhood of Murray 
Hill, located in the borough of Manhattan. 

b. Surrounding Area 

Manhattan is a leading cultural center of the world , with premier universities, 
museums, libraries, theatres and cultural institutions, attracting millions of national and 
international tourists. Manhattan is the nation's center for communications, publishing, 
advertising, the stock market and other financial services, visual and performing arts 
and the fashion industry. 

Murray Hill, specifically, is a neighborhood within Manhattan considered to be 
the area East 34th Street to the south, East 40th Street to the north, Madison Avenue 
to the west, and Third Avenue to the east. Murray Hill is home to a large number of 
Fortune 500 Companies along with mainstream retail shops. Accessibility to Bryant 
Park, United Nations, prominent hospitals and the East River all contribute to making 
Murray Hill the ideal neighborhood to live in . Over the years, Murray Hill has become 
known for its nightlife. 

Today, 591 Third Avenue is surrounded by neighborhood restaurants such as: 
Park Avenue Tavern, Grand Central Oyster Bar, The Campbell Apartment, Zengo, 
The Capital Grille, Osteria Laguna, The Palm, Ciba, Cipriani and Cipriani Daiei. 

Nearby retail shopping includes The Shops at Grand Central Station and 
Apple's Largest Store in NYC, Gap, Ann Taylor, Kenneth Cole, The Vitamin Shop, 
multiple Starbucks, and a 24 hour Kinkos and Staples for all last minute office needs. 
Two of the largest 24 hour Duane Reades and CVS stores are located in Murray Hill. 

c. Transportation 

591 Third Avenue, conveniently located just blocks from Grand Central Station, 
is a prime location for transportation via subway. Buses are easily accessible. Uber 
and taxi cabs are readily available as well. Grand Central Terminal is serviced by Metro 
North and the 4, 5, 6, 7, & S subway lines. The M101, M102, M103, M1, M2, M3, Q32 
and M42 buses are also opportunely serviced at Grand Central Station. 591 Third 
Avenue's location provides easy access to the FDR and is located near the easiest 
access point to Midtown Tunnel for quick Hamptons getaways. 

d. Schools 

Midtown East is surrounded by both public and private learning institutions. The 
New York Public Elementary School district for Murray Hill is PS 116, Mary Lindley 
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Murray School, which is located at 210 East 33rd Street. Rebecca School, a special 
education school , is located at 40 East 30th Street. The zoned middle school for 591 
Third Avenue is J.H.S. 104, Simon Baruch . J.H.S 104 Simon Baruch is located at 
330 East 21st Street. As far as high school, the location is zoned for a city wide high 
school choice. 

No representation is made that any Unit Owner's child will be able to attend 
any educational facility . 

e. Hospitals & Medica l Facilities 

Murray Hill is home to numerous top rated hospitals. NYU Hospital is located 
at 400 East 34th Street. NY Presbyterian Hospital is located at 406 East 42nd Street. 
Mount Sinai NYU Health is located at 401 East 34th Street. CityMD also has a location 
in the neighborhood . 

f. Post Office 

The U.S. Post Office is located at 205 East 361h Street between 3rd Avenue 
and 2nd Avenue. 

g. Library 

The New York Public Library is located nearby at 476 5th Avenue, New York, NY 
10018. 

h. Police, Fire, Sanitation, Snow Removal and Road Maintenance 
Services 

Police, fire , sanitation, snow removal and road maintenance are services made 
available by the City of New York and all charges for these services (except water) 
are incorporated into the City real estate tax. 

i. Community, Cultural, Religious and Recreational Facilities 

There are many community, cultural and religious facilities within the area. St. 
Vartan Park is a local recreational park located on Second Avenue between 35th and 
361h Street that consists of baseball fields, basketball courts, football fields, handball 
courts and playgrounds. AMC Kips Bay is close by as well to see all the newest and 
hottest movies. 

j . Zoning and Land Use 

The property is located within a C1-9 zoning district which permits multi-family 
residential use as of right. 
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k. Additional Developments 

The principals of the Sponsor presently own in part the rental building located at 
200 East 39th Street, New York, New York. 

Additionally, no representation is made that future construction in the 
neighborhood surrounding the Condominium will not result in the obstruction of the 
views from any windows. 

If, during the time when sales of the Condominium are taking place, there is a 
public announcement of the development of any project that will be adjacent to or 
directly across from the Property, the Sponsor will submit an amendment to the Plan for 
filing by the Department of Law within thirty days after the information becomes known. 
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SCHEDULE A-1 : 

The Lindley Condominium 
591 Third Avenue 

New York, NY 10016 

STORAGE LOCKER LICENSES: PRICES AND SQUARE FOOTAGE 

UNIT APPROX. SQ. 
NUMBER FOOTAGE PRICE 

1 12 $25,000 

2 12 $25,000 

3 12 $25,000 

4 12 $25,000 

5 12 $25,000 

6 12 $25,000 

7 12 $25,000 

8 12 $25,000 

9 12 $25,000 

10 12 $25,000 

11 12 $25,000 

12 12 $25,000 

13 12 $25,000 

14 12 $25,000 

15 12 $25,000 

16 12 $25,000 

The interior space (square footage) of a Storage Locker is calculated from the interior 
plane of the fencing material to the interior plane of the fencing material. 
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FOOTNOTES TO SCHEDULE A 

(1) See Part II, Exhibits 4(a) and 5 for Plot Plan and for Unit Floor Plans. This 
column reflects the location of each Unit. 

(2) This column reflects the number of bedrooms and bathrooms in each apartment. 
Powder rooms, which consist of a sink and toilet, are counted as .5 bathrooms. 
Bedrooms and bathrooms are designated in accordance with the NYC 2008 
Building Code and the Multiple Dwelling Law. 

(3) The Residential Unit square footages are approximations only and are subject to 
field conditions, construction variances and reasonable tolerances. These 
dimensions exclude the area of any Terraces. They substantially exceed the 
useable floor area of each Residential Unit and are calculated pursuant to the 
legal definition of Residential Unit, as contained in the Declaration. The interior 
space (square footage) of a Storage Locker is calculated from the interior plane 
of the fencing material to the interior plane of the fencing material. 

(4) The Limited Common Elements are as follows: Terraces. 

The square footage of these outdoor areas are approximations only and are 
subject to field conditions, construction variances and reasonable tolerances. 

(5) The Purchase Price (or "Offering Price") of a Unit has been set by the Sponsor 
and is not subject to the approval of any governmental agencies. No change will 
be made in the Purchase Prices, other than pursuant to a duly filed amendment 
to the Plan, filed in advance of any such change, except that Sponsor reserves 
the right to decrease the Purchase Prices or modify other terms of sale without 
filing an amendment to the Plan at any time during the offering period if such a 
decrease in the Purchase Price or modification of such other terms of sale does 
not constitute a general offering or an advertised price, but is rather the result of 
an individually negotiated transaction. The Sponsor will amend the Plan to 
provide the disclosures regarding any terms of sale as required by the 
regulations of the Department of Law. 

In addition to the Purchase Price, the Purchaser will be responsible at Closing for 
certain closing costs, as set forth in "Section 18: Closing Costs and 
Adjustments". Section 18 discloses that Purchasers are responsible for the 
payment of transfer taxes, and, because these obligations, which are usually 
paid by Sellers, are being shifted to Purchasers, this is deemed to be additional 
consideration to the Seller and includable in the computation of the transfer tax. 
Purchasers are also responsible for payment of the $125 fee chargeable for filing 
the New York State Real Property Transfer Report. In addition, each Purchaser 
will be obligated to pay Sponsor's attorney's fee, as well as a payment to the 
Condominium of a working capital deposit equal to one month's Common 
Charges and a payment to the Condominium of a utility deposit equal to one 
month's projected utility costs as stated on Schedule B-1 . 

(6) Section 339-i(1 )(iv) of the Condominium Act requires that each Unit have 
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appurtenant thereto a Common Interest as expressed in Schedule A. In 
accordance with such Section, the Sponsor has calculated such interests to be 
based upon the floor space, subject to the location of such space and the 
additional factors of relative value to other space in the Condominium, the 
uniqueness of the Unit, the availability of Common Elements for exclusive or 
shared use and the overall dimensions of the particular Unit. In the event that 
Sponsor negotiates with individual Purchasers to change the layout or 
dimensions of their respective Units and such changes involve the inclusion in 
the Unit of areas formerly designated as Common Elements, or involves adding 
to the Common Elements, space that was previously incorporated in the Units, 
the Common Interests of all of the Units may change slightly. 

(7-8) Monthly Common Charges and Annual Common Charges have been estimated 
by the Sponsor (see Schedule B), assuming that the first year of operation will be 
January 1, 2018 through December 1, 2018. The actual first year of operations 
may be earlier or later than such year. The Sponsor retained Camelot Property 
Management Services Corp. 37 West 261

h Street, Suite 208, New York, NY 
10010, to review Schedules B and B-1. Common Charges include maintenance 
and operation of the Common Elements, fire and liability insurance for the 
Condominium and Common Elements, gas for cooking and hot water and 
electricity for the Common Elements and water and sewer charges, but do not 
include electricity for heating and air conditioning for Residential Units, which will 
be separately metered, interior repair and decoration of Units, cable television 
service, fire or liability insurance which may be carried by the Unit Owner for 
personal belongings and personal injury or property damage as a result of 
occurrences in or to a Unit. The Sponsor is not offering or procuring mortgage 
financing. If a Purchaser obtains financing, the Purchaser's debt service will be 
an additional expense. 

(9-10) Columns (9) through (10) set forth projected monthly and yearly real estate taxes 
for each of the Units for the period January 2018 through December 2018. 
Section 339-g of the Condominium Act provides that each Unit and its Common 
Interest is subject to separate assessment and taxation. Real estate taxes have 
been estimated as described in Section 23 of this Plan and may be deductible for 
income tax purposes as described in Sections 24 and 25. A Unit Owner will not 
be responsible for the payment of, nor will the Unit be subject to any lien, arising 
from the non-payment of real estate taxes on the adjoining Units. After the 
Condominium is divided into individual tax lots (which may not occur until July 
2018 or some later date), each Unit will be taxed as a separate tax lot for real 
estate tax purposes, and the Unit Owner will not be responsible for the payment 
of, nor will the Unit be subject to, any lien arising from the non-payment of taxes 
on other Units. 

The estimates set forth in Columns (9) and (10) are a calculation of the real 
estate taxes due for each Residential Unit and the Retail Unit for the first year of 
Condominium Operation commencing on January 1, 2018 and ending on 
December 31, 2018. Therefore, the estimates are based upon six months of the 
2017/18 tax year and six months of the 2018/19 tax year. 
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Estimates of real estate taxes due for the Units, without real estate tax benefits 
are based upon (i) the estimated assessed valuation for the Property for tax 
years 2017/2018 and 2018/2019 (ii) the allocation of the assessed valuation to 
the Residential Units, and the Retail Unit and (iii) the projected tax rates for tax 
years 2017/2018 and 2018/2019. 

Subsequent to completion of construction, any increase in the Actual Total 
Assessed Valuation of the Property, which, barring a major improvement or 
alteration to the Property, will be phased in over five (5) years at twenty percent 
of the increase in actual assessed value per year and will be reflected in the 
transition assessed value. Since the Property is being constructed into "Class A" 
apartments and non-residential space, which construction commenced pursuant 
to a new building permit on July 20, 2016, it can be expected and it is projected 
that the Actual Total Assessed Valuation will be increased for the 2017/2018 and 
2018/2019 tax years due to such construction without a phase-in on the transition 
assessed value. 

The estimated taxable assessed valuations for the Units and the projected tax 
rates are based on the opinion of Paul Korngold of Tuchman, Korngold, Weiss, 
Liebman & Gelles, LLP, 6 East 45th Street, New York, New York 10017, dated 
May 9, 2016, which is set forth in Section 25b of the Plan, (the "Korngold Opinion 
Letter"). A copy of the letter of Seiden & Schein, 570 Lexington Avenue, New 
York, New York 10022, dated April 29, 2016 regarding real estate tax benefits, is 
set forth in Section 25c of the Plan (the "Tax Benefit Letter"). 

The transitional assessed valuation of the Property for tax year 2014/2015 has 
been set by the New York City Department of Finance as $1,782,251. Because 
construction is anticipated to be complete by January 2018 (as that term is 
defined in the Section 421-a Rules and Regulations), Paul Korngold has 
projected that the Property will be assessed for 2018/2019 as 100% completed, 
and projected that the assessment will be $12,500,000. 

When Units are separately assessed, the Korngold Opinion Letter opines that the 
assessed valuation of the Units will be made based on the total percentage of 
common interest of each type of Unit. 

The Property is presently classified as both Tax Class 2 Property (multi-family 
residential) and Tax Class 4 Property (non-residential). Upon reassessment, The 
Residential Units will be assessed with Tax Class 2 (multi-family residential) and 
the Retail Unit will be assessed within Tax Class 4. 

The Class 2 tax rate for the fiscal year 2015/2016 has been set as $12.883 per 
$100 of assessed value and the Class 4 tax rate for the fiscal year 2015/2016 
has been set as $10.656 per $100 of assessed value. Tax rates for future years 
have not been set by the New York City Department of Finance. The Korngold 
Opinion Letter has projected that the Class 2 rate will be $13.25 per $100 of 
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assessed value and that the Class 4 rate will be $11.00 per $100 of assessed 
value. Since tax rates are re-adjusted annually, no representation is being made 
that these rates will be in effect for the first year of condominium operation. 

The estimated real estate tax obligations of the Unit Owners for the First Year of 
Condominium Operations, without tax benefits, is based on six months of the 
taxes for the 2017/2018 tax year with an assessed valuation of $6,000,000, and 
six months of the taxes for the 2018/2019 tax year with an assessed valuation of 
$12,500,000. The total taxes are estimated to be approximately $1, 115,326 for 
the Residential Units and $86,069 for the Retail Unit. 

Sponsor intends to apply for partial real estate tax exemption benefits under 
Section 421-a of the New York State Real Property Tax Law ("Section 421-a") for 
the Building. In the unlikely event that the Sponsor is unable to obtain Section 
421-a benefits, then the Unit Owners will be responsible for the payment of the 
unabated real estate taxes. 

If all of the requirements of the Section 421-a program are met, the Residential 
Units, the Retail Unit should receive a partial exemption from taxation for local 
purposes, other than assessments for local improvements, for the construction 
period, not to exceed three years which will include the First Year of 
Condominium Operation. 

The estimated real estate tax obligations of the Unit Owners for the First Year of 
Condominium Operations, with Section 421-a tax benefits, is based on six 
months of the taxes for the 2017/2018 tax year and six months of the taxes for 
the 2018/2019 tax year. The total taxes are estimated to be approximately 
$432,098 for the Residential Units and $60,961 for the Retail Unit. 

SPONSOR MAKES NO REPRESENTATION THAT THE ASSESSED VALUE 
OF THE PROPERTY, THE TAX RATE, THE METHOD OF ASSESSING REAL 
PROPERTY, OR THE APPLICABLE LAW CREATING THE PARTIAL TAX 
EXEMPTION WILL NOT BE CHANGED OR THAT THE PROPERTY WILL BE 
ENTITLED TO ANY SUCH EXEMPTION. IN THE UNLIKELY EVENT THAT, 
FOR ANY REASON, THE SECTION 421-A TAX EXEMPTION BENEFITS ARE 
NOT ACTUALLY GRANTED TO THE CONDOMINIUM AND ITS UNIT 
OWNERS, THE SPONSOR WILL AMEND THE PLAN TO REFLECT THAT 
FACT, AND EACH UNIT OWNER WILL BE LIABLE FOR THE PAYMENT OF 
FULL REAL ESTATE TAXES. 

It is possible that all Units will be fully tax paying because there can be no 
guarantee that any tax benefits will be obtained. If Section 421-a benefits are not 
granted or are subsequently rescinded or reduced, Purchasers will have to pay 
real estate taxes for their respective Units and will not have the right to cancel 
their Purchase Agreements. Sponsor is not obligated to pay any real estate 
taxes on behalf of any Unit Owners. If Section 421-a benefits are either not 
available or do not commence on the date anticipated or in the amount projected, 
Purchasers will not be permitted to rescind their Purchase Agreements and may 
be responsible for payment of full real estate taxes. 
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In the opinion of counsel to the Sponsor, each Residential Unit Owner, who 
occupies a Residential Unit as a primary residence and who itemizes deductions 
may, under present income tax laws, deduct from his or her income, for the 
purposes of federal, State and City income taxes, any real estate taxes paid with 
respect to such Unit and interest on the Unit mortgage, subject to certain 
limitations, as set forth in counsel's opinion (see Section 25 a of the Plan). The 
projected income tax deductions may vary in future years due to changes in the 
interest rate on the Unit Owner's mortgage (if any) or from changes in the 
allocation of constant debt service payments to interest and principal or due to 
changes in real property taxes resulting from the expiration of real estate tax 
benefits or from changes in the assessed value, the tax rate or the method of 
assessing real property .. 

(11) The Projected Total Monthly Carrying Charges with Tax Benefits (Column 11) 
consists of the sum of Projected Monthly Real Estate Taxes with Section 421-a 
Benefits (Column 10) and Projected Monthly Common Charges (Column 8). The 
Projected Total Monthly Carrying Charges without Tax Benefits (Column 11) 
consist of the sum of Projected Monthly Real Estate Taxes without Section 421-a 
Benefits (Column 9) and Projected Monthly Common Charges (Column 8). 

(12) Column 12 sets forth the allocation of the unfinanced portion of the Purchase 
Price of the Resident Manager's Unit (30): $437,500 ) and the projected closing 
costs ($62,500), or a total of $500,000. 



48 
6. SCHEDULE B & FOOTNOTES 

SCHEDULE "B" 
The Lindley Condominium 

Projected Budget for the First Full Year of Condominium Operation 
January 1, 2018 through December 31, 2018 

PROJECTED INCOME: 

Common Charges (1) 

Residential Units Common Charges ...... ..... .................. .... ............ .... .. ... .... ... ... $1, 150,326 

Retail Unit Common Charges .......... .... ... .. ........... .. .... ................ .... ................ .. $ 31,374 

Storage Locker License Fees (2) .. ... .. .. ........... .... ... .... ..... .......... .. .... .... ..... ... ..... $ 2,400 

TOTAL PROJECTED INCOME .. .. ...... ........ ......... .. .... ...... ... .... ... .. ..... ......... ..... $1, 184,246 

PROJECTED EXPENSES: 

Salary, Wages, Payroll Taxes & Benefits (3) ........... ...... .... .. .. ... .. .... .. ...... ....... ... $ 544,885 

Heat & Hot Water (4) .... .................... .... ...... ........... ... ... ....... ...... .. .. ... ........ ... ...... $ 36,077 

Cooking Gas (5) ...... ..... .... ... ............ ... ........ ..... ..... ..... .... .................... ... ... ..... .... $ 22,436 

Electricity (6) ..... .... .................. .... .... ............ .. ..... .................. ......... .... .... .... .... .... $ 103, 125 

Water & Sewer (7) .......... ... .. ........... ........ .... ........... .... ...... .. ......... ..... ........... ...... $ 75,364 

Repairs & Maintenance (8) .. ........ ... ...... ...... .... ........ ..... .............. ... .... ...... ....... ... $ 50,000 

Services & Supplies (9) ............................. .. ... ..... .............. ..... ....................... ... $ 55,000 

Insurance (10) .. ... .... ...... .............. .... ..... ... .. ............. ...... ... ... .. .. .. ... ...... ..... .. .... ... . $ 62,984 

Management Fee (11) ... ... .. ........... ........ ..... .. .. .. ........... ... .. ......................... ... .... $ 50,000 

Legal & Auditing Fees (12) ...... ...... .. .. ....... .. ... ................ .. ........ .. ..... .... .......... .... $ 9,000 

Resident Manager's Unit (13) ...... .......... .... ... ... .. .. .......... ... ............ ... .. .... ....... .... $ 71,618 

Administration (14) ......... ... ............ ... ... .... .. .. .. ... ...... ........ .. ......... ... .. .... .... ...... ...... $ 7,548 

Reserve Fund (15) .......... .. ..... ..... ........ ........ ............... .. ... .. ...... .. .................. ....... $ 85,309 

Contingency Fund (16) .... ................ .... ....... ...... .... .... .... ....... .. ..... ............. .... .. .... $ 8,500 

TOTAL PROJECTED EXPENSES (17) ..... ................................. ....... ........ ... .. $1, 181,846 
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Footnotes, which appear on the following pages, are deemed to be part of this 
Schedule. If the projected commencement of the budget year (January 1, 2018 -
December 31, 2018) is delayed by more than six months from the actual date of the 
First Closing, this Plan will be amended to include a revised budget disclosing current 
projections. If the amended projections exceed the original projections by 25% or more, 
in the aggregate, the Sponsor will offer all Purchasers the right to rescind their Purchase 
Agreements for a period of fifteen ( 15) days subsequent to the date of presentation of 
such amendment and, if not otherwise in default, have their deposits refunded with 
interest, if any, whether or not the Sponsor offers to guarantee the earlier budget 
projections. Sponsor reserves the right to charge reduced Common Charges until the 
Building is occupied, to reflect a reduction in actual Common Expenses during the initial 
months of the first year of Condominium operation . The Sponsor may not declare the 
Plan effective where there are any material changes to the Budget, if these changes 
have not been disclosed by a duly filed amendment to the Plan . 

The Footnotes to Schedule B for each expense items describes the method of 
allocation of the common expenses. This allocation is based on the provision in 
Section 339-m of the Real Property Law which permits that "expenses may be specially 
allocated and apportioned based on special or exclusive use or availability or exclusive 
control or particular units or common areas by particular unit owners. " 
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Footnotes to Schedule B 

(1) COMMON CHARGES- ($1,181,846) 

The estimated Common Charges to be collected from Unit Owners during the first year 
of Condominium operation are based upon the assumption that the first year of 
Condominium operation will be the twelve months commencing January 1, 2018. The 
actual first year of operation may be earlier or later. 

Total Residential Unit Retail Unit 

Projected Income 

Common Charges (1) 

Residential Unit Common Charges $1,150,472 $1,150,472 

Retail Unit Common Charges $31,374 $31,374 

Storage Locker License Fees (2) $2,400 $2,400 

Total Projected Income $1,184,246 $1,150,472 $31,374 

Pro jected Ex1;1enses 

Salary, Wages, Payroll Taxes & Benefits (3) $544,885 $543,637 $1,248 

Heat & Hot Water (5) $36,077 $36,077 

Cooking Gas (6) $22,436 $22,436 

Electricity (7) $103,125 $102,279 $846 

Water & Sewer (8) $75,364 $75,364 

Repairs & Maintenance (9) $50,000 $45,901 $4,099 

Services & Supplies (10) $55,000 $54,000 $1,000 

Insurance (11) $62,984 $57,821 $5,163 

Management Fee (12) $50,000 $45,901 $4,099 

Legal & Auditing Fees (13) $9,000 $8,262 $738 

Residential Managers Unit Cost (14) $71,618 $65,747 $5,871 

Administration (15) $ 7,648 $6,929 $619 

Reserve Fund (16) $85,309 $78,315 $6,994 

Contingency Reserve (17) $8,500 $7,803 $697 

Total First Year Budget $1,181,846 $1,150,472 $31,374 

The allocation for the General Common Expenses to be borne by the Retail Unit have 
been allocated on the basis of the Retail Unit's Percentage of Common Interest of 
8.1980% 

The Budget was prepared by the Sponsor and reviewed for accuracy by Camelot 
Property Management Services Corp based upon the operation of comparable 
condominium projects in New York City and projections prepared by professionals. It 
cannot be construed as an assurance of final expenses, and it is based upon 
information available to Sponsor and Camelot Property Management Services Corp. 

The budget does not include any interest income that may be received by the Board of 
Managers as a result of investing Condominium funds. The amount of such income 
cannot be accurately predicted and may not be significant. 
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(2) STORAGE LOCKER LICENSE FEES - ($2,400) 

The condominium shall receive income of $25 per month per storage locker. It is 
anticipated that there will be 16 fee paying storage lockers for an annual income of $4,800. 
Since all of the storage lockers may not be licensed during the First Year of Condominium 
operation only 50% or $2,400 will be included in the first year of Condominium operation 
budget. 

(3) SALARIES, WAGES, PAYROLL TAXES & BENEFITS- ($544,885) 

The budgeted amount includes base wages, worker's compensation and disability 
insurance, welfare and pension costs, payroll taxes and the cost of sick days, holidays 
and vacation pay for a projected building staff of 1 Resident Manager (a full time 
superintendent who resides in the Building), 1 handyman, and 1 part time porter. The 
budget contemplates full time and part time door lobby attendants for a total of 208 
hours per week with four (4) full time doormen and three (3) full time concierges. The 
concierge and doormen will be outsourced to Kent Services Inc., located at 150 West 
28th Street, NYC and the Board of Managers will enter into a contract for a budgeted 
amount of $432,640 which includes a 5% escalation. 

The wage estimates have been made by Camelot Property Management Services 
Corp. No warranty is made as to the actual wages, salaries, benefits and related payroll 
taxes and similar expenses which will be applicable and in effect during the first year of 
cooperative operation. The projected expenses for wages, salaries and benefits are, 
however, believed to be reasonable and reflect the experience of Sponsor's budget 
expert with comparable buildings. Members of the staff will not be union members and 
will be employees of the Condominium. In the opinion of the Sponsor, the level of 
staffing described herein complies with all applicable housing and labor laws. 

Labor Cost DescriQtion Gross Waaes 
(1) Resident Manager $1 , 154 per week (x) 52 weeks $50,000 

(1) Handyman $750 per week (x) 52 weeks $39,000 
( 1) Porter $480 per week (x) 52 weeks $25,000 

Total Base Wages $114,000. 

FICA@ 7.65 of Base Wages $8,721 . 

Worker's Compensation $7,744 

FUTA@ 0.6 of 151 $7,000 $126. 

NY SUI @ 41. New Employer Rate $4,674. 

NY Disability @ $60 per employee $180. 

Health @ $8,400 per employee $16,800. 

Sub Total Benefit $152,245 

(4) Doormen and (3) Concierge $392,640 

Total Cost $544,885 
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The employees will be devoting a substantial portion of their time and effort to service 
the Residential Units and Residential Common Elements except that a small portion of 
the Resident Manager, handyman and one porter's time estimated to be 10% (ten 
percent) or 4 hours per week will be devoted to the General Common Elements. 
Accordingly, salaries and related expenses have been allocated to the Residential Units 
except for the time charged to the General Common Elements ($15,224) that has been 
apportioned to all the Units within the Condominium based upon each Unit's respective 
percentage of Common Interest. 

(4) HEAT & HOT WATER- ($36,077) 

The budgeted amount is based upon a letter from Plus Group, located at 231 West 29th 
Street Avenue, New York, New York; Sponsor's consulting engineers, dated May 3, 
2016. It is anticipated that the annual consumption of gas for heat for the Common 
Elements and hot water for the Residential Units will be approximately 20,823 therms at 
an average of $1.65 per therm for a total cost of $34,358. A 5% inflation factor has 
been added . The Retail Unit will be separately metered for heat and hot water. 

It is not possible to predict how closely the budgeted figure will reflect the actual cost of 
gas for heat and hot water during the first year of Condominium operation, because 
such cost will vary with the level of consumption and the price of gas. Consumption will 
be affected by the severity of the weather and by any conservation measures adopted 
by the Condominium Board , such as staggering the hours of heating or lowering the 
temperature of hot water. 

(5) COOKING GAS - ($22,436} 

The Residential Units will not be separately metered for gas to be used for cooking. 
Based on a letter dated May 3, 2016 from Plus Group, it is estimated that the gas cost 
for cooking based on 12,950 therms of gas/year at $1.65 per therm , will be $21,367. A 
5% inflation factor has been added. The Retail Unit will not share in this expense and 
any gas usage will be separately metered or sub metered . 

(6) El-ECTRICITY - {$103, 125) 

The electricity consumption for the first year of Condominium operation for the Common 
Elements was estimated by Plus Group in a letter dated May 3, 2016, at 27,017 kilowatt 
hours of electricity, at an average rate of $.23 per kilowatt hour of electricity including 
applicable sales tax, resulting in an annual cost of $98,214. A 5% inflation factor has 
been included. The Retail Unit will not share in this expense and any gas usage will be 
separately metered or sub metered. 

This estimate includes costs for the common area air conditioning units, distribution 
pumps, miscellaneous floor loads, elevators and lighting. Electricity costs can vary 
depending upon consumption and demand factors. 
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These costs are only the estimated electricity costs for the Common Elements within the 
Building and have been allocated 90 percent to the Residential Common Elements and 
charged to the Residential Units, with the remaining 10 percent allocated to the General 
Common Elements within the Condominium based upon each Unit's respective 
percentage of Common Interest. 

Since the Property will be newly constructed , it has no recent reliable operating history. 
Thus, it is not possible to predict how closely the budgeted figure will reflect the actual 
expenses for electricity to be incurred during the first year of Condominium operation, in 
part because such expenses will vary with the level of consumption and the rate 
charged by Con Edison . 

The amount projected in the budget does not include the electric energy consumed by 
each Residential Unit Owner for the operation of appliances, lighting and the 
incremental heating/air conditioning units. See Schedule B-1. Each Residential Unit will 
be metered and billed individually for electricity consumption. 

(7) WATER & SEWER - ($75,364) 

The building will have a single main water meter, which will measure actual water 
usage. Based upon a letter from Plus Group dated May 3, 2016, water and sewer 
charges are based upon a combined charge of $9.87 per 100 Cu. Ft. and an estimated 
usage of 727,365 C.C.F for a cost of $71,791. 

The annual water and sewer charges during the first year of condominium operation are 
estimated at $75,364. A 5% inflation factor has been added. 

The Retail Unit will be separately sub-metered or metered for water and sewer and will 
pay the costs of water and sewer usage directly to the Condominium or taxing authority. 

Water and sewer charges have climbed dramatically in the past few years; it is possible 
that water and sewer charges will also increase substantially in the future. 

(8) REPAIRS & MAINTENANCE - ($50,000) 

Since the Building will be newly constructed it has no operating history upon which to 
project future costs of repairs and maintenance. No major capital repairs are included 
in the First Year's Budget since all major construction and mechanical systems will be 
new. Future major capital repairs to the Common Elements will be borne by all Unit 
Owners. 

The budgeted figure for this item includes the cost of normal maintenance and repairs to 
the Common Elements of the Building that are the responsibility of the Condominium. 
Each Unit Owner will be responsible for the cost of the interior maintenance, repairs , 
decoration and painting of their respective Units, including the appliances, incremental 
heating/air-conditioning units and any Limited Residential Common Elements 
appurtenant thereto. Repairs and Maintenance have been allocated to all Units based 
upon each Unit's respective percentage of Common Interest. 
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(9) SERVICE & SUPPLIES - ($55,000) 

The budgeted amount includes the cost of cleaning equipment and miscellaneous 
supplies for the Common Elements, as well as the anticipated cost of service contracts 
during the first year of Condominium operation. 

All of the mechanical systems within the Building will be new, and some will be under a 
full service maintenance contract for the first year of Condominium operation from the 
contractor who will install the system. No maintenance or service contracts have been 
entered into as of the date of the Plan. The budgeted amounts are based upon the 
experience of the Sponsor's budget expert in operating similar buildings. While this 
Schedule B includes a reasonable allowance for possible increases in cost that may 
occur prior to and during the first year of Condominium operations, no warranty is made 
that the actual cost for these or other services will be in accordance with this projection. 

It is projected that the Condominium will enter into maintenance agreements for the 
following services: 

Building Maintenance System 
Window Cleaning 
Heating and Cooling System 
Compactor Maintenance 
Elevator Maintenance 
Sprinkler System/ Fire Protective Alarm System 
Metal, Wood, and Marble Maintenance 
Exterminator 
Generator 
Uniform Cleaning & Maintenance 
Water Treatment 
Miscellaneous Supplies 
Building Link 

$ 5,000 
$ 5,000 
$10,000 
$ 1,000 
$10,000 
$ 5,000 
$ 1,000 
$ 1,000 
$ 1,000 
$10,000 
$ 1,000 
$ 2,500 
$ 2,500 

The cost for services relating to the sprinkler system/fire protection alarm system, 
exterminator, building maintenance system, water treatment and 8% of the 
miscellaneous supplies of $2,500, for a total of $12,200, have been allocated to all Units 
within the Condominium based upon each Unit's respective percentage of Common 
Interest. The costs for the other services have been allocated only to the Residential 
Units. 

(10) INSURANCE - ($62,984) 

The budged amount is based upon the proposal, dated April 29, 2016, Sterling Risk 
Insurance, having an office address at 135 Crossways Park Drive, Woodbury, New York 
11797. The following insurance coverage will be obtained for the Building for the first 
year of Condominium operation: 

A Comprehensive Condominium Package Policy, including Boiler & Machinery and 
Water Damage, with the following General Coverage and Limits: 
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Property Policy 

$40,274,781 Building, All Risk "Special Form", Agreed Amount, Co-insurance­
waived, Replacement Cost, $25,000 Deductible, Terrorism-Included 

$5,000,000 Building Ordinance/Increased Cost of Construction 

$5,000,000 Flood Annual Aggregate- $25,000 Deductible 

$5,000,000 Underground Main/Sewer backup 

$1,000,000 Contents/Personal Injury 

Included Boiler & Machinery 

General Liability Policy 

$1,000,000 Each Occurrence 

$2,000,000 General Aggregate 

$1 ,000,000 Products/Completed Operation 

$100,000 Fire Damage Limit-any one fire 

$1,000,000 Personal & Advertising Injury 

$1,000,000 Non-Owned Automobile/Hired Car 

$1,000,000 Employee Benefits 

$1 ,000,000 Directors & Officers Liability - Per Occurrence/Annual Aggregate 
$2, 500-Ded uctib le 

Crime Fidelity Insurance 

$500,000 

$250,000 

$250,000 

Employee Dishonesty Policy 

Forgery/Alteration 

Computer Fraud 

Umbrella Liability 

$100,000,000 - Umbrella Liability Limit - Per Occurrence/Annual Aggregate 

The annual premium for the above mentioned insurance policy is estimated to be 
$62,984. A 10% inflation factor has been added. 

The insurance costs are for the entire Condominium and have been allocated to all 
units within the Condominium based upon each Unit's respective percentage of 
Common Interest. 
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Although the budgeted amount is believed to be reasonable, it is noted that insurance 
premiums have increased in the recent past and may continue to rise in the future. Unit 
Owners are advised to obtain additional insurance at their own cost to cover such risks 
as fire and casualty losses to unit contents, replacements, additions, fixtures, upgraded 
fixtures and improvements, and liability coverage for occurrences within the Unit or the 
Limited Common Elements. Purchasers should note that the foregoing insurance policy 
will not cover losses sustained to personal property or to fixtures located within Units or 
appurtenant Limited Common Elements which are not the responsibility of the Board of 
Managers to maintain or repair nor will it cover liability for personal injury or property 
damage for occurrences within Units or any appurtenant Limited Common Elements. 
Insurance coverage for such items, if desired, will be at the sole expense of each Unit 
Owner. In the event of damage to any Limited Common Element which is covered by 
the insurance, any insurance proceeds relating thereto will be paid by the Board of 
Managers or insurance trustee to the affected Unit Owner, if such Unit Owner 1s 
obligated to repair the damage. A fidelity bond for the Managing Agent is included. 

In the opinion of SterlingRisk Insurance Services of California, LLC, the amount of fire 
insurance coverage is adequate to cover replacement cost; the policy is for an agreed 
amount and the replacement cost is approximately $300 per square foot. The fire, 
casualty and general liability policy will provide that each Unit Owner is an additional 
insured and that there will be no cancellation without notice to the Board of Managers or 
other authorized party and Permitted Mortgagees who have requested such notice in 
writing. The policy will waive subrogation, invalidity because of the acts of the insured 
and Unit Owners and any pro-rata reduction if Unit Owners obtain additional coverage. 

(11) MANAGEMENT FEE - ($50,000) 

At or prior to the First Closing, the Condominium will enter into a management 
agreement with Camelot Property Management Services Corp, having an office address 
at 37 West 261

h Street, Suite 208, New York, NY 10010, a rea l estate management fi rm . 
The agreement will be for an initial term of three (3) years . Thereafter, the agreement 
will be automatically renewed from year to year, but may be cancelled by either party 
without cause, upon not less than sixty (60) days' prior written notice. 

The Managing Agent will receive an annual fee of $50,000 payable in equal monthly 
installment of $4, 166.66. The Managing Agent's fee for the first year of Condominium 
operation is comparable to the "going rate" for similar services in comparable buildings. 

The Management Fee has been allocated to each unit based on each Unit's respective 
percentage of Common Interest. 

The duties of the Managing Agent include among other things. 

a) billing and collecting Common Charges; 
b) causing the Common Elements to be maintained and repaired; 
c) contracting for necessary services for the Common Elements 
d) purchasing supplies necessary to properly maintain and operate the 

Common Elements; 
e) reviewing bills received in connection with the operation of the Common 

Elements and causing such bills and other expenses to be paid; 
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f) supervising, hiring and discharging employees and contractors; 
g) maintaining accurate sets of books and records (other than books of 

account to be maintained by the Condominium's accountants) ; 
h) sending notices and preparing agendas for meetings of the Board of 

Managers 
i) processing sales and leases of Units for a processing fee. 

(12) LEGAL & AUDIT FEES - ( $9,000) 

The Board of Managers may elect to engage a law firm to act as the attorney for the 
Condominium. The estimated cost for miscellaneous, but not major legal services, for 
the first year is $4,000. It is anticipated that the Condominium will enter into an 
agreement with Leonard C. Abruzzo CPA, 248 Columbia TPK, Building 3 Suite 310, 
Florham Park, NJ 07932 to provide audited tax returns and financial statement 
preparation for the Condominium. It is estimated that the first year cost for these 
services will be $5,000. 

These professional fees are for the entire Condominium and have been allocated to all 
Units within the Condominium based upon each Unit's percentage of Common Interest. 

(13) RESIDENT MANAGER'S UNIT COST - ($71 ,618) 

Residential Unit 30 shall be designated as the Resident Manager's Unit and will be 
occupied by the Resident Manager of the Building at or subsequent to the First closing. 
Residential Unit 30 will be purchased by the Condominium Board on behalf of all Unit 
Owners who will be responsible for the payment of all mortgage recording taxes, 
transfer taxes and title insurance due in connection with the purchase of this Unit. Title 
to the Resident Manager's Unit will be held by the Condominium Board on behalf of all 
Unit Owners. All carrying charges attributable to the Resident Manager's Unit including 
Common Charges, debt service, utilities, real estate taxes , cost of repairs, alterations, 
and improvements and costs of financing the purchase of the Resident Manager's Unit 
shall be borne by all Unit Owners as a Common Expense. 

At the closing of title to the Resident Manager's Unit, the Unit will be purchased by the 
Condominium Board on behalf of the Unit Owners for a purchase price of $1,250,000. 
Sixty Five Percent (65%) of the purchase price or $812,500 will be payable by a 
purchase money note to sponsor secured by a mortgage on the Resident Managers 
Unit, or in the alternative, through a loan with an institutional lender obtained by the 
Sponsor. The remaining thirty percent (35%) of the Purchase Price or $437,500 and the 
closing costs estimated to be $62,500 or a total of $500,000, will be paid by each Unit 
Owner at the time of their Unit Closing based on their proportionate share of this 
expense. See Schedule A - Allocation of Resident Manager's Unit for further details. 

The mortgage note will be for a 15-year term with an interest rate of 6% and a fully 
amortizing loan of interest and principal over the 15-year term. The monthly interest 
and principal payment will be $4,871 .00 per month or $58,452 annually. 
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No assurance or representations are made that the term and the rates in effect at the time 
the Resident Manager's Unit loan is obtained will be as estimated in this budget. 
Furthermore, for the period prior to closing on the financing, the Condominium Board will 
be obligated to pay market rent to the Sponsor for the use and occupancy by the Resident 
Manager of the Unit. 

Closing costs, including without limitation, mortgage recording taxes, transfer taxes, title 
insurance and recording fees due in connection with the conveyance and financing of the 
Resident Manager's Unit will be paid by each Unit Owner in its proportionate share at the 
time of the Unit Closing, as part of the Capital Assessment. 

In addition to the debt services for the Resident Manager's Unit, the Condominium will 
be responsible for the real estate taxes on the Unit. The estimated real estate taxes for 
the first year of operation of the Condominium for Unit 3D, assuming 421-a tax benefits 
are anticipated to be approximately $6, 139.48 per year or $511 .62 per month. The 
Condominium will also be responsible for the cost of the electricity (estimated to be 
$4,027) and basic telephone service (estimated to be $1 ,500) for the Resident 
Manager's Unit as well as basic repairs (estimated to be $1 ,500). It is estimated that 
the cost of these items will be approximately $71,618 per year or $5,968.17 per month 
in the first year of Condominium operation. 

These costs for the Resident Manager's Unit have been allocated to each Unit within 
the Condominium based upon each Unit's respective percentage of Common Interest. 

SPONSOR RESERVES THE RIGHT, IN ITS SOLE DISCRETION, PRIOR TO 
DECLARING THE PLAN EFFECTIVE, TO CHOOSE A DIFFERENT UNIT, OTHER 
THAN UNIT 3D, TO SELL TO THE BOARD; SUCH SALE SHALL, HOWEVER, BE 
MADE ONLY PURSUANT TO A DULY FILED AMENDMENT TO THIS PLAN AND 
SHALL NOT RESULT IN THE BOARD INCURRING FINANCE CHARGES, COMMON 
CHARGES AND REAL ESTATE TAXES, IN THE AGGREGATE, WHICH EXCEED 
THE COSTS OF OWNING UNIT 3D, AS SET FORTH IN HEREIN, BY MORE THAN 
25%. 

(14) ADMINISTRATION -($7,548) 

The budgeted amount includes anticipated expenses for telephone, cell phones, 
postage, printing, miscellaneous office supplies, payroll processing costs, permits and 
fees and local telephone usage in the Building Manager's office. 

These costs for administrative fees have been allocated to each Unit within the 
Condominium based upon each Unit's respective percentage of Common Interest. 

(15) RESERVE FUND - ($85,309) 

The amount of the budgeted Reserve Fund is based on a reserve fund study prepared 
by Strategic Inspections, 777 Westchester Avenue, White Plains, New York, 10604, 
dated June 30, 2016. There will be no additional reserve fund provided by the 
Sponsor. 

This Reserve Fund will be deposited into the Condominium's Reserve Fund account by 
the Managing Agent in order to finance any needed capital expenditures such as the 
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renewal or replacement of building components or systems or to remedy major building 
defects. If additional funds are required, the Condominium will have to increase Common 
Charges and or impose a special assessment. No representation is made as to the actual 
or anticipated cost or timing or nature of any such capital work or the adequacy of any 
such reserve. 

This Reserve Fund is for the entire Condominium and has been allocated to all Units 
based on each Unit's respective percentage of Common Interest. 

(16) CONTINGENCY FUND - ($8,500) 

The contingency fund is approximately10% of the Reserve Fund and provides a fund 
for possible expenses not included in the projected budget or possible increases in one 
or more categories of operating expenses beyond the projected amounts. It is included 
in the budget to provide funds for the unforeseen increase in Residential Common 
Expense and General Common Expense. The contingency fund is not intended to pay 
for capital improvements or repairs. 

The contingency fund is for the entire Condominium and has been allocated to all Units 
within the Condominium based upon each Unit's respective percentage of Common 
Interest. 

(17) TOTAL PROJECTED EXPENSES -($1,181,846) 

The projections set forth in this budget assume that the first year of Condominium 
operation will cover the period from January 1, 2018 through December 31, 2018. 

IN THE OPINION OF CAMELOT PROPERTY MANAGEMENT SERVICES CORP, AS SET 
FORTH IN THE CERTIFICATIONS OF SPONSOR'S EXPERT CONCERNING 
ADEQUACY OF THE BUDGET, IN PART II OF THE PLAN, THE PROJECTED INCOME 
APPEAR REASONABLE AND ADEQUATE BASED ON PRESENT PRICES (ADJUSTED 
TO REFLECT CONTINUED INFLATION AND PRESENT LEVELS OF CONSUMPTION 
FOR COMPARABLE UNITS SIMILARLY SITUATED) TO MEET THE ESTIMATED 
EXPENSES FOR THE FIRST YEAR OF CONDOMINIUM OPERATION, ASSUMING 
SUCH FIRST YEAR TO BE THE YEAR COMMENCING JANUARY 1, 2018. THE 
BUDGET, HOWEVER, IS NOT INTENDED AND SHOULD NOT BE TAKEN AS A 
GUARANTEE OR WARRANTY BY ANYONE THAT THE ANNUAL COMMON CHARGES 
OR COMMON EXPENSES FOR THE FIRST OR ANY SUBSEQUENT YEAR OF 
OPERATION OF THE PROPERTY BY THE CONDOMINIUM BOARD WILL BE AS SET 
FORTH IN THE BUDGET. IT IS LIKELY THAT THE ACTUAL INCOME AND EXPENSES 
FOR THE FIRST YEAR OF CONDOMINIUM OPERATION WILL VARY FROM THE 
AMOUNTS SHOWN IN THE BUDGET. 
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Schedule B-1 -

Projected Budget for Individual Electricity Costs 

Plus Group Consulting Engineering, PLLC in a letter dated May 3, 2016, 
provided estimates for the consumption and use of electricity by individual Unit Owners. 
The cost of gas for providing domestic hot water is included in the Common Expenses, 
as is the cost of water and sewer charges. The common uses of electricity, such as for 
the elevator, lighting in hallways, and other common areas, pumps and fans are also 
included in the Common Expenses. 

Plus Group Consulting Engineering, PLLC estimated the annual cost of electricity 
use by individual Unit Owners. The estimated cost of electricity is based on the average 
charge of Con Edison of the kilowatt per hour rate of $0.23 per KWH. 

Electric consumption estimate are based on following assumptions: 

Lighting and receptacle loads are calculated based on average square footage -
2 w/sq.ft.; utilization of 50% of the total connected load for approximately 4 hours per 
day, 365 days per year. 

Appliance loads include TV, computer, refrigerator, dishwasher, and microwave 
with total load of 12 KW per apartment. The appliance energy use is based on 60% 
demand factor with 4 hours of use per day. 

Each apartment also includes clothes washer of 8.6 kW. The clothes washer 
energy use is based on average of 10 hour usage (20 loads) per month. 

In view of the fact that these averages may include the use of energy by persons 
of varying need, occupying Units of varying design, with different standard of comfort, or 
with families of different sizes, the amount of energy used by the Purchasers may vary 
substantially from the average estimates herein provided. In addition, the effect of 
inflation, shortages and other factors may raise the costs of utilities substantially higher 
than the current rate. ACCORDINGLY, NO WARRANTY OF ANY KIND IS BEING 
MADE BY THE SPONSOR OR ANY OTHER PERSON AS TO WHAT SEPARATELY 
METERED ELECTRICITY COSTS MAY BE. 

Although the Sponsor is obligated to provide accurate information to prospective 
Purchasers, factors beyond its control may substantially affect the cost of electricity 
after the purchase of a Unit or in subsequent years . The estimates include lighting and 
appliances, as well as heating and air conditioning. The actual cost of operating the 
appliances and equipment will depend on the size and make of any units installed by 
Purchasers. 



61 

The Lindley Condominium 
591 Third Avenue 

New York, NY 10016 
FOR THE PROJECTED FIRST YEAR OF CONDOMINIUM OPERATION 

JANUARY 1, 2018- DECEMBER 31, 2018 
The following is the estimated cost for electricity consumption for each apartment. 

Area Load Annual Annual Annual Cost 
(sq.ft.) (Kw) Use (Hrs) Consumption (Kwhr) $ 

2A 1155 

Cooling 2027.8 $ 489.70 

Heating 1780.1 $ 429.89 

Lighting and Receptacles 1.16 1460 1686.3 $ 407.24 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 4,114.71 
- = 

28 870 

Cooling 1650.9 $ 398.69 

Heating 1643.6 $ 396.93 

Lighting and Receptacles 0.87 1460 1270.2 $ 306.75 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 3,890.25 

" 

3A 748 

Cooling 1788.5 $ 431.93 

Heating 1648.2 $ 398.03 

Lighting and Receptacles 0.75 1460 1092.1 $ 263.74 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 3,881.58 - -
38 771 

Cooling 1651.0 $ 398.72 

Heating 1575.3 $ 380.44 

Lighting and Receptacles 0.77 1460 1125.7 $ 271.85 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 3,838.88 
l. 

--

3C 1111 

Cooling 2202.3 $ 531.85 

Heating 1764.3 $ 426.09 

Lighting and Receptacles 1.11 1460 1622.1 $ 391.73 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 4,137.54 
"' - -. 

3D 994 

I I 1875.7 1 $ Cooling I I 452.98 
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Heating 1803.2 $ 435.48 

Lighting and Receptacles 0.99 1460 1451.2 $ 350.47 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 4,026.81 
I•' l!i 

-. '" 
4-9 A 748 

Cooling 1903.3 $ 459.65 

Heating 1704.6 $ 411.66 

Lighting and Receptacles 0.75 1460 1092.1 $ 263.74 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 3,922.93 

4-9 B 771 

Cooling 1651.0 $ 398.72 

Heating 1575.3 $ 380.44 

Lighting and Receptacles 0.77 1460 1125.7 $ 271.85 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 3,838.88 

... 

4-9 c 776 

Cooling 1699.2 $ 410.37 

Heating 1454.1 $ 351.17 

Lighting and Receptacles 0.78 1460 1133.0 $ 273.61 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 3,823.03 

"' ' .• ' 

4-9 D 737 

Cooling 1701.2 $ 410.85 

Heating 1457.4 $ 351.97 

Lighting and Receptacles 0.74 1460 1076.0 $ 259.86 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 3,81 0.55 
"' 

-

4-9 E 590 

Cooling 1341.5 $ 323.96 

Heating 1226.5 $ 296.20 

Lighting and Receptacles 0.59 1460 861.4 $ 208.03 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 3,616.07 
. ..,,_ -!! -

10-15 A 1077 

Cooling 2112.6 $ 510.20 

Heating 2113.0 $ 510.29 

Lighting and Receptacles 1.08 1460 1572.4 $ 379.74 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 4,188.10 
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10-15 B 1280 

Cooling 2050.0 $ 495.08 

Heating 1838.8 $ 444.07 

Lighting and Receptacles 1.28 1460 1868.8 $ 451.32 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

- ._J 4,178.34 

-
10-15 c 737 

Cooling 1695.6 $ 409.48 

Heating 1452.4 $ 350.75 

Lighting and Receptacles 0.74 1460 1076.0 $ 259.86 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

,,,.....__ $ 3,807.97 
.. -

10-15 D 590 

Cooling 1340.7 $ 323.78 

Heating 1224.2 $ 295.65 

Lighting and Receptacles 0.59 1460 861.4 $ 208.03 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 3,615.33 

·-

16-18 A 1457 

Cooling 3414.5 $ 824.60 

Heating 2798.3 $ 675.79 

Lighting and Receptacles 1.46 1460 2127.2 $ 513.72 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 4,801.99 

-

16-18 B 1151 

Cooling 2693.5 $ 650.47 

Heating 2084.0 $ 503.29 

Lighting and Receptacles 1.15 1460 1680.5 $ 405.83 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 4,347.47 

16-18 c 881 

Cooling 1966.9 $ 475.00 

Heating 1930.5 $ 466.22 

Lighting and Receptacles 0.88 1460 1286.3 $ 310.63 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 4,039.72 

·-

19-20 A 1300 

Cooling 2783.7 $ 672.25 

Heating 2193.3 $ 529.68 
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Lighting and Receptacles 1.30 1460 1898.0 $ 458.37 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 4,448.17 -
19-20 B 1151 

Cooling 2693.5 $ 650.47 

Heating 2084.0 $ 503.29 

Lighting and Receptacles 1.15 1460 1680.5 $ 405.83 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 4,347.47 

19-20 c 881 

Cooling 1966.9 $ 475.00 

Heating 1930.5 $ 466.22 

Lighting and Receptacles 0.88 1460 1286.3 $ 310.63 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 4,039.72 -
21 PH A 1393 

Cooling 2894.2 $ 698.96 

Heating 2491 .2 $ 601.62 

Lighting and Receptacles 1.39 1460 2033.8 $ 491.16 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 4,579.62 -
-

21 PH B 1265 

Cooling 2799.7 $ 676.14 

Heating 2354.3 $ 568.57 

Lighting and Receptacles 1.27 1460 1846.9 $ 446.03 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$ 4.478.61 
•; 

21 PH C 881 

Cooling 2064.5 $ 498.58 

Heating 2141 .7 $ 517.21 

Lighting and Receptacles 0.88 1460 1286.3 $ 310.63 

Kitchen Appliances & Fans 7.20 1460 10512 $ 2,538.65 

Washer 8.60 120 1032 $ 249.23 

$4114.30 
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7. COMPLIANCE WITH REAL PROPERTY LAW SECTION 339-i 

CAMELOT 
R E ~ L T V 0 R 0 U P 

37 West 261
h Street, Suite 208, N.Y.N.Y 10010 

New York State Department of Law 
Real Estate Finance Bureau 
120 Broadway, 23rd Floor 
New York, New York 10271 

Dear Sir or Madam: 
Re: The Lindley Condominium 

591 Third Avenue 
New York, N.Y. 10016 

I have reviewed the allocation of Common Interests as shown on Schedule "A" to be 
included in the Offering Plan for The Lindley Condominium, 591 Third Avenue, New York, N.Y. 
10016. 

It is our opinion that the Common Interests, allocated to the respective Units, as set 
forth in Schedule "A" is in compliance with Section 339-i(1 )(iv) of the Real Property Law of the 
State of New York. 

The Sponsor has used the method contained In subsection (1.)(iv) of Section 339-i of the 
New York Condominium Act that is based upon floor space, subject to relative value to the other 
space in the Condominium, the uniqueness of the Unit, the availability of the Common Elements 
for exclusive or shared use, and the overall dimensions of the particular Unit. 

The percentage allocation of the Common Interests as set forth in the said Schedule "A" 
is based upon the following: size of unit, location of the Unit and its status as either a 
Residential Unit or a Retail Unit. 

Our firm has been engaged in the management of residential real estate for more than 
ten (10 ) years. We understand that this letter is to be made a part of the Condominium 
Offering Plan and consent to its use therein. 



66 
8. RETAIL UNIT 

Sponsor hereby offers one (1) Retail Unit for sale pursuant to the Plan. The 
Purchase Prices for the Retail Unit is listed in the Section of the Plan entitled "Schedule A -
Purchase Prices and Related Information" ("Schedule A"). All terms of sale with respect to 
the Retail Unit are freely negotiable without resort to the form Purchase Agreement set 
forth in Part II of the Plan, including, but not limited to, the amount of the Deposit, payment 
of use and occupancy fees from the date of Closing until the Condominium Board's 
imposition of Common Charges, terms of sale and insurance coverage requirements. 
THESE PRICES HAVE BEEN SET BY SPONSOR AND ARE NOT SUBJECT TO 
APPROVAL BY THE DEPARTMENT OF LAW OR ANY OTHER GOVERNMENTAL 
AGENCY. 

Sponsor reserves the right to deliver the Retail Unit as "raw space", subject only to 
Sponsor's obligation to install such plumbing, electrical and mechanical hook-ups for the 
future installation by the Retail Unit Owner or to install such other fixtures as Sponsor and 
the Purchaser of such Retail Unit shall agree upon, if any. In such event, such Retail Unit 
Owner shall be obligated to close title prior to the issuance of a Temporary Certificate of 
Occupancy, which will be the obligation of such Retail Unit Owner to obtain. 

In the event the Closing of Title to a Retail Unit occurs in advance of the First 
Closing of a Residential Unit. , the First Year of Condominium Operation as defined in the 
Plan will not commence until the First Closing of a Residential Unit . 

Certain budgeted items (See the "Footnotes to Schedule B" for details) are 
allocated between the Residential Units and the Retail Unit on a special basis which 
reflects actual benefit and/or use associated with that particular item of expense or 
exclusive control of particular Common Elements. The Condominium Board may not 
modify these allocations without the unanimous consent of the Retail Unit Owner. In the 
opinion of Sponsor's budget expert, as set forth in the Certifications of Sponsor's Budget 
Expert set forth in Part II of the Plan, the allocated Common Charges payable by the Retail 
Unit Owner are sufficient to cover the expenses fairly attributable to the Retail Unit. The 
aggregate Common Interest of all Units equals 100%. The aggregate Residential 
Common Interests of all Residential Units equals 100%. The percentage of Common 
Interests are the basis for determining a Unit Owners share of distribution upon termination 
of the Condominium with Unit Owners then sharing pro rata in the proceeds of the 
Condominium. Each Unit's Common Interest and Residential Common Interest, as 
applicable, and estimate of the Common Charges that will be payable by the Unit Owner 
during the First Year of Condominium Operation of the Property subsequent to the First 
Closing are set forth in the "Section 5: Schedule A - Purchase Prices of Units and Related 
Information." 

a. Retail Unit 

The Retail Unit will consist of approximately 5,742 square feet, located on the cellar 
level and first floor of the Building with an entrance on Third Avenue. There will be 1,248 
square feet at the cellar level and 4,694 square feet at the first floor. 
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b. General 

The Retail Unit is being offered for sale pursuant to the Plan. All or any part of the 
Retail Unit may be leased or subleased by the respective Retail Unit Owner, subject to 
compliance with Law. 

The Retail Unit may be combined or subdivided by the Retail Unit Owner into two or 
more separate condominium units without prior notice and without amendment to the Plan. 
Additionally, any Retail Unit created as a result of such subdivision will retain the same 
rights afforded the Retail Unit Owner as set forth herein. 

Residential Unit Owners will not have any interest in the rents, profits or revenues 
from the rental or use of any space in any of the Retail Unit. 

No representation is made with respect to the ownership of all or any portion of the 
Retail Unit or as to who the future owners or tenants of any portion of the Retail Unit may 
be at any time or as to the uses to which any portion of the Retail Unit may be put at any 
time except that each of the Retail Unit may be used for any purpose permitted by Law, 
including, without limitation, retail stores, banks, restaurants, theaters, bars, spas, health 
clubs, and commercial and professional office space which uses may result in increased 
noise and traffic. The Retail Unit may not be used for any immoral, offensive, or unlawful 
use. No assurance, representation, or warranty is given that any tenants, occupants or 
users of the Retail Unit will not be objectionable to Residential Unit Owners or other 
parties. The uses of the Retail Unit may generate noise, traffic, fumes or other 
disturbances over which the Residential Unit Owners will have no control. 

c. Rights and Obligations of Retail Unit Owner 

The following is a summary of certain additional rights and obligations of the Retail 
Unit Owner relating to the use and ownership of the Retail Unit. (see "Exhibit 6: 
Declaration" and " Exhibit 7: By-Laws" for further details.). The rights and obligations of 
the Retail Unit Owner will not have a material adverse impact upon the Condominium: 

(i) the Retail Unit Owner and its permitted users, shall have the right, without 
the approval of the Condominium Board, Managing Agent, other Unit 
Owners, or representatives of holders of mortgages on Units to make 
alterations, additions, improvements, or repairs in or to the interior portions 
of the Retail Unit, whether structural or non-structural, ordinary or 
extraordinary, and to subdivide and/or combine such Retail Unit, provided 
that such alterations, additions, improvements or repairs are in compliance 
with Law and the terms of the Declaration and By-Laws; 

(ii) the Retail Unit Owner and its permitted users shall have an easement to 
use the sidewalks adjacent to such Retail Unit for any purposes permitted 
by Law, including without limitation , food and beverage services and the 
placement of outdoor seating, tables, lighting and signage on such 
sidewalks adjacent thereto provided the entrances to the Building are not 
impeded by such use. In the event a Retail Unit Owner utilizes such 
sidewalks, the cost of maintenance and repair of such sidewalk during the 
period of such use or resulting from such usage shall be borne by such 
Retail Unit Owner; 
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(iii) the Retail Unit Owner shall have the right to make all arrangements for the 

prompt repair and restoration of such Retail Unit to the extent the Retail 
Unit is damaged or destroyed by fire or other casualty; 

(iv) the Retail Unit Owner and its permitted users shall have the right and an 
easement (i) for ingress and egress through all Common Elements for the 
purpose of accessing such Retail Unit or any portion of the Building 
servicing such Retail Unit, and (ii) to erect, maintain, repair and replace 
one or more signs and lighting of such size and content as the Retail Unit 
Owner shall determine, in the storefronts and windows of such Retail Unit 
for the purposes of advertising the sale or rental of all or any portion of a 
Retail Unit or the operation of any business of a tenant or occupant of a 
Retail Unit. Notwithstanding the foregoing, the Retail Unit Owner shall be 
permitted to erect signage and/or lighting on the exterior fa9ade of the 
Building; 

(v) the Retail Unit Owner (subject to Sponsor's prior written consent in each 
instance for so long as Sponsor continues to own an Unsold Unit), shall 
have the right, but not the obligation, at such Retail Unit Owner's sole cost 
and expense, to alter, modify, and/or restore the exterior fa9ade of the 
Building appurtenant to such Retail Unit (including storefronts and 
windows of such Retail Unit) and to create additional means of egress and 
ingress to such Retail Unit, provided that such alterations, modifications 
and/or restorations are in compliance with Law, and the New York City 
Landmarks Preservation Commission, if applicable and the terms of the 
Declaration and By-Laws; 

(vi) the Condominium Documents may not be amended or modified so as to 
adversely affect a Retail Unit Owner without the prior written consent of 
the affected Retail Unit Owner; 

(vii) the Retail Unit Owner shall have the right to sell or lease all or any portion 
of a Retail Unit without complying with any right of first refusal or transfer 
fee contained in the Declaration or By-Laws; 

(viii) notwithstanding any subdivision of any of the Retail Unit, the Retail Unit 
Owner shall have the right to designate no more than one(1) member to 
the five (5) member Condominium Board; 

(ix) members of the Condominium Board designated by a Retail Unit Owner 
may only be removed by such Retail Unit Owner, who alone will have the 
right to elect or designate a replacement; and 

(x) any decisions by the Condominium Board which solely affect a Retail Unit 
may be made only by the Member of the Condominium Board designated 
by such Retail Unit Owner. 
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9. STORAGE LOCKER LICENSE AGREEMENTS. 

Sponsor hereby offers Purchasers of Residential Units the opportunity to 
purchase a license to use a Storage Locker pursuant to a Storage Locker License 
Agreement. The price for each Storage Locker License and size of each Storage 
Locker is listed on Schedule A-1. THESE PRICES HAVE BEEN SET BY SPONSOR 
AND ARE NOT SUBJECT TO APPROVAL BY THE DEPARTMENT OF LAW OR ANY 
OTHER GOVERNMENTAL AGENCY. Attached as Rider 3 to Exhibit 1 is the Storage 
Locker License Purchase Agreement and attached as Rider 4 to Exhibit 1 is the 
Assignment and Assumption of the Storage Locker License Agreement. See "Exhibit 8: 
Storage Locker License Agreement". 

Sponsor reserves the right to offer as many Storage Locker Licenses as it 
determines and to withhold one or more for future sale. Since there will be only Sixteen 
(16) Storage Lockers, the licenses will be offered on a first come basis at the Sponsor's 
discretion. In addition, Sponsor has the right to limit the number of Storage Locker 
Licenses sold to any single Purchaser of a Residential Unit, to make bulk sales, or to 
withdraw the offer of Storage Locker Licenses, as it deems fit. Storage Lockers may 
only be used for the uses set forth in this Plan and, except for the Sponsor, cannot be 
licensed independently of the ownership of a Residential Unit. The Storage Locker 
License shall not be construed under any circumstances to be a sale of the Storage 
Locker or the conveyance of fee title thereto. 

a. Term of the Agreement 

The term of the Storage Locker License will commence no earlier than the date 
upon which Purchaser closes title to a Residential Unit. The term of the Storage Locker 
License will continue unless it is terminated upon the earlier of (i) the termination of the 
Storage Locker License by the Condominium Board pursuant to the terms of the 
Storage Locker License or By-laws, as provided in paragraph 8 of the Storage Locker 
License Agreement; (ii) the date on which the Licensee no longer is a Residential Unit 
Owner and has not transferred the Storage Locker License to another Residential Unit 
Owner pursuant to its terms; or (iii) the date on which the Licensee voluntarily 
terminates the Storage Locker License. 

At such time as any Residential Unit Owner purchases or enters into a Storage 
Locker License Agreement, such Storage Locker will be deemed to be, and treated as, 
for all intents and purposes, a Residential Limited Common Element as it will, upon the 
purchase of a Storage Locker License, exist for the use and enjoyment of the 
purchasing Residential Unit Owner to the exclusion of all other Unit Owners. 

b. Description of Storage Lockers 

There will be sixteen (16) Storage Lockers located in the cellar of the Building in 
one residential storage room. The Storage Lockers will be constructed of steel/wire 
mesh walls and ceilings; some of the Storage Lockers have concrete masonry unit 
walls. The licensees will be responsible for providing locks or other devices to secure 
their Storage Lockers and must provide the Condominium Board of Managers or any 
Managing Agent with a key to the Storage Locker. Each of the residential storage 
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rooms, containing Storage Lockers, will have a locked door and all Licensees will be 
provided with key access security cards. Attached as Exhibit 5 are the floor plans for 
the Storage Lockers. 

c. Maintenance and Repair obligations 

The Residential Unit Owner holding the license will be responsible for all normal 
maintenance to the Storage Locker; however the costs and expenses of any structural 
or extraordinary repairs or replacements to the Residential Storage Rooms shall be a 
Common Expense charged to all Residential Unit Owners. 

The Board of Managers has the authority to promulgate rules and regulations 
regarding the use of, and access, to the Storage Lockers. 

d. Limitations on assignment of License lease, termination 

A Residential Unit Owner may transfer or assign its Storage Locker License only 
to another Residential Unit Owner. Upon the conveyance of a Storage License, the 
Board of Managers will enter into a new Storage Locker License with the transferee of 
such Unit, in such form then required by the Board . 

A Residential Unit Owner may lease a Storage Locker, but only to a tenant of his 
or her Residential Unit, another Residential Unit Owner, the Board of Managers or the 
Sponsor and only under such terms as may be required by the Board. In no event may 
a Unit Owner retain use or rights to a Storage Locker after conveyance or transfer of 
such Residential Unit Owner's Residential Unit. 

In the event a Residential Unit Owner elects to terminate a Storage Locker 
License and does not transfer same to another Residential Unit Owner, the rights to the 
Storage Locker in question will devolve to the Board which shall have the right to issue 
a new Storage Locker License to another Residential Unit Owner in its sole discretion. 

The foregoing limitations do not apply to Sponsor or an Owner of Unsold 
Residential Units. 

e. By-Laws 

The Condominium By-Laws include provisions regarding the Storage Lockers in 
Article VI, Section 9. 
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10. CHANGES IN PRICES AND UNITS 

The Purchase Prices for the Units set forth in Schedule A may be decreased or 
increased only by a duly filed amendment to the Plan when the change in price (i) is an 
across the board change (as opposed to an isolated price change) affecting one or 
more types of Units, (ii) is to be advertised or (iii) is a price increase for an individual 
Purchaser. Accordingly, except as set forth above, Sponsor may enter into a Purchase 
Agreement to sell one or more Units at prices less than those set forth in the Schedule 
without filing an amendment. 

If a change in the price for any Unit is made, a Purchaser may pay more or less 
than other Purchasers under the Plan for similar Units, but this will not affect prior or 
subsequent sales of Units not the subject of such changes. 

Sponsor reserves the right, but is not obligated, to negotiate with Purchasers all 
aspects of the Purchase Price, including but not limited to: "as is" condition of the Unit, 
renovations or improvements to the Unit or the fixtures or equipment contained therein 
or credits or allowances therefor; promotional inducements; treatment and amount of 
Down Payment; financing contingencies; extension of period to secure financing; 
Sponsor financing on such terms as may be set forth in the Plan; Common Charge 
subsidies or rebates at Closing or payable on a periodic basis or in some other manner; 
payment of transfer taxes; payment of all or part of Purchaser's acquisition or financing 
costs, such as, but not limited to: closing costs, attorneys' fees, origination fees, 
commitment fees; and any and all other costs relating to the cost of acquiring title to a 
Unit. The Sponsor is not obligated to negotiate any of the foregoing terms. 
Furthermore, the Sponsor reserves the right to amend the Plan from time to time to add 
and/or delete negotiable terms or, at its sole option, to expand the applicability of such 
negotiable terms to some or all Purchasers. The Sponsor will amend the Plan to 
provide the disclosures regarding any terms of sale as required by the regulations of the 
Department of Law. 

In order to meet the possible varying demand for number and type of Unsold 
Units, or to meet particular requirements prospective Purchasers, or for any other 
reason, the Sponsor, for itself and its designees, reserves the right (except to the 
extent prohibited by Law) at any time before execution of Purchase Agreements on 
Units affected, by amendment to the Plan, to (i) change the layout of, or number of 
rooms in, any Unsold Unit (ii) change the size and/or number of Unsold Units by 
subdividing one or more such Units into separate Units, combining separate Unsold 
Units into one or more Unsold Units, altering any boundary walls between one or more 
Units, or otherwise; (iii) reapportion among the Units affected by any such change, 
subdivision, combination or alteration their appurtenant interests in the Common 
Elements and (iv) convert appurtenant Common Elements (e.g ., demising walls or floors 
between Units or open space) into a portion of Unsold Units. All such changes shall be 
made in compliance with Law. In order to facilitate such compliance, the Board of 
Managers shall, at the request of the Sponsor, make, execute, and deliver any and all 
applications and documents required by applicable law, including, but not limited to, any 
applications and documents sufficient for the purpose of obtaining an amended 
Certificate of Occupancy. If any of the foregoing changes are effected, the Plan will be 
amended. 
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Sponsor reserves the right, in its sole and absolute discretion, to sell, lease, 

license or otherwise transfer to a Unit Owner, any other non-material portion of the 
Common Elements for the exclusive use of such Unit Owner provided that such 
Common Element was not offered in the Plan as an amenity for the shared use of the 
Unit Owners of the Condominium. Any such sale, lease, license or transfer will be 
disclosed in a duly filed amendment to the Plan, and the Declaration and Floor Plans 
will be amended, if required . 

The percentage interest in the Common Elements of any Unit affected by such 
subdivision, alteration or combination may be increased or decreased accordingly. Any 
reallocation of percentage interest in the Common Elements will vary the estimated 
annual Common Charges for the Units affected thereby from the amounts estimated in 
Schedule A Except in the event of a condemnation, no change will be made which will 
alter the percentage interest in the Common Elements for which a Purchase Agreement 
has been executed and is in effect, unless the Purchaser consents thereto . The 
percentage interest in the Common Elements of a Unit may change if there is a change 
in the total square foot area of such Unit or of all Units. 

No changes will be made in the size, layout, number of rooms or number of 
Units, their respective percentages of Common Interest, or in the amount or quality of 
Common Elements, except by amendment to the Plan. Similarly, Sponsor may not 
make any material change in the size, or any material adverse change in the quality, of 
the Common Elements, unless all Purchasers consent. Unless the Purchaser consents, 
no material change will be made in the size of a Unit, its layout, percentage of Common 
Interest or in the amount or quality of Common Elements directly affecting or servicing 
the Unit if a Purchase Agreement has been executed and delivered to the Sponsor for 
that Unit, and the Purchaser is not in default beyond any cure period. If the Declaration 
has been recorded prior to such change(s), no such change will be made without 
amendment to the Declaration and consent of the affected Unit Owner(s). Unless 
prohibited by Law, the Sponsor shall have the right to amend or cause the Board of 
Managers to amend the Declaration, in accordance with Article 10 thereof, to reflect any 
such changes and to file such amendment and any necessary plans, specifications and 
maps in connection therewith. 

Although the Sponsor intends to use the materials, finishes, fixtures, any 
appliances and equipment described herein and in the Floor Plans and specifications, 
the Sponsor reserves the right to substitute materials, finishes, fixtures, appliances and 
equipment of substantially equal quality, to extent readily available, for any of those set 
forth provided the substitutions are in accordance with the requirements of the 
Department of Buildings of the City of New York. Any of the aforesaid changes may be 
subject to the prior approval of the Construction Lender. 
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11. LEASES 

No Interim leases will be offered to Purchasers. The Sponsor reserves the 
unconditional right to rent or lease Residential Units to non-Purchasers after the 
consummation of the Plan. No occupancy may commence until a Temporary Certificate 
of Occupancy has been obtained covering such Residential Unit. Once a vacant 
Residential Unit is sold, and so long as a Purchase Agreement is in effect, it may not be 
leased. No Purchaser shall have the right to occupy the Residential Unit purchased by 
him or her prior to the Closing. 

A Property which is granted a partial real estate tax exemption under Section 
421-a of the New York Real Property Tax Law and is to be converted to condominium 
use subject to an offering plan which is not declared effective within fifteen (15) months 
of the issuance of the Section 421-a final certificate of eligibility becomes subject to rent 
regulations under the Rent Stabilization Laws and Code. This will impose a registration 
requirement on owners and grant tenants the right to reside for the duration of the 
Section 421-a partial real estate tax exemption. Leases must contain language advising 
when the Section 421-a partial real estate tax exemption will expire and rents cannot be 
increased above Rent Guidelines Board restrictions plus 2.2% annually. See "Section 
25b: Real Estate Tax Exemption Benefits." 
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12. PROCEDURE TO PURCHASE 

The Purchase Agreement contains the terms and conditions upon which a Unit 
will be sold and should be read carefully by the prospective Purchaser and his legal or 
financial representative before being executed. 

The Agreement provides that the Purchaser will purchase from the Sponsor a 
designated Residential Unit, in The Lindley Condominium described in the Declaration 
creating such Condominium. Upon signing the Purchase Agreement, the Purchaser 
shall make the required down payment ("Initial Down Payment") of 10% of the Purchase 
Price. The Purchaser shall make an additional downpayment of 5% of the Purchase 
Price (the "Additional Down Payment") no later than the earlier to occur of (a) ninety 
(90) days after the date of the Purchase Agreement or (b) thirty (30) days after the 
Sponsor serves an Amendment to this Plan, declaring the plan effective but in no event 
later than the Closing Date. The Initial Down Payment and the Additional Down 
Payment are hereinafter collectively referred to as the "Down Payment." The total 
Down Payment is 15% of the Purchase Price. The balance of the Purchase Price 
(including the proceeds of any mortgage loan) will be due on the closing of title to each 
Unit. At that time, the Purchaser will also have to make the contribution to the Working 
Capital Fund described in Section 27 of this Plan. 

If the sponsor elects to accept a Purchase Agreement, two counterparts thereof 
signed by the Sponsor, will be returned to the prospective Purchaser. The Sponsor 
may reject any Purchase Agreement, in its absolute discretion, without cause or 
explanation, so long as such rejection is not based upon race, creed, religion, color, 
national origin, sex, age, disability, sexual orientation , marital status or any other 
ground proscribed by law. Until so executed by Sponsor and returned to the 
prospective Purchaser, Sponsor will not be bound by any Purchase Agreement 
submitted to it, regardless of whether or not Purchaser's Down Payment check may 
have been deposited temporarily into a bank account. 

Within 30 days after the Purchaser delivers an executed Purchase Agreement, 
together with the required Down Payment, the Sponsor must either accept the Purchase 
Agreement and return a fully executed counterpart to the Purchaser or reject the 
Purchase Agreement and refund the Down Payment previously tendered. If no action 
be taken during such 30 day period, Purchaser's offer to purchase will be deemed 
rejected and his Down Payment returned with any interest. 

After the Plan is declared effective (see Section 16), the Sponsor will give each 
Purchaser not less than 30 days' prior written notice of the date, time and place for the 
transfer of title to his Unit, unless such period is waived in writing by the Purchaser. The 
Purchase Agreement provides for one adjournment; Purchaser may request and 
Sponsor may grant further adjournments of the Closing under limited circumstances and 
on condition that costs for common charges and real estate taxes are adjusted as of 
the earliest scheduled closing date. It is currently expected that the First Closing will 
occur on or about January 2018. 

The terms of sale and other provisions of an actual Purchase Agreement entered 
into between the Sponsor and any Purchaser may vary from the provisions contained in 
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the form in Exhibit 1 of this Plan in a manner consistent with Law, but such variations 
shall have no effect on the provisions of any other Purchase Agreement theretofore or 
thereafter entered into by the Sponsor and any other purchaser. A Purchaser may not 
assign the Purchase Agreement without the prior written consent of the Sponsor, at its 
sole discretion, and payment of any fees with respect thereto (See Section 17). 

The following is a summary of certain material provisions of the Purchase 
Agreement. It is not intended as a complete statement of these or other important 
provisions of the Agreement. Reference should be made to the form of Purchase 
Agreement set forth as Exhibit 1 of this Plan for the complete terms of these and other 
material provisions and to Sections 13, 14, 15, 17 and 18 of this Plan for a description of 
the availability of financing, escrow and trust fund requirements, right to assign, terms of 
sale and Unit closing costs and adjustments. 

a. Down Payment 

The Down Payment shall not exceed a total of 15% of the Purchase Price. Such 
sums shall be paid by Purchaser's unendorsed, personal checks drawn on, or a 
cashier's check of, a bank or trust company which is a member of the New York 
Clearing House Association, directly to the order of "Getler & Gomes, PC as Escrow 
Agent" or as the Sponsor may subsequently advise in writing. 

b. Review of Documents and Incorporation 

A Purchaser who has not been afforded at least three (3) business days to 
review the Offering Plan and all amendments thereto prior to executing a Purchase 
Agreement shall be given seven (7) days, after delivering executed Purchase 
Agreements, together with the required Down Payment, to rescind the Purchase 
Agreement and have the full Down Payment refunded promptly. Such rescission must 
be in writing, addressed and sent to Sponsor and be postmarked or hand delivered by 
the seventh day subsequent to Purchasers executing and delivering such Purchase 
Agreement. Purchasers who execute a Purchase Agreement after having had three (3) 
business days to review the Plan shall not be permitted the aforementioned time period 
to rescind for any reason. The provisions of the Offering Plan, including all of the 
documents in Part II thereof, are incorporated by reference in the Purchase Agreement. 

c. No Mortgage Contingency 

The obligations of a Purchaser under a Purchase Agreement are not conditioned 
on obtaining financing. Any prospective Purchaser who executes a Purchase 
Agreement and does not obtain financing may lose his or her deposit if he or she is 
unable to otherwise raise the monies for the balance of the Purchase Price. 
Prospective purchasers who require financing are advised to consult with a lending 
institution before execution of a Purchase Agreement. No representation is made by 
the Sponsor as to the availability or cost of such financing. 
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d. Monies to be Held in Trust 

See "Section 14: Escrow and Trust Fund Requirements." The Escrow Trust 
Fund provisions are in paragraph 5 of the Purchase Agreement. See Exhibit 1. 

e. Conveyance of Title 

The Closing shall take place on a date specified by the Sponsor no earlier than 
thirty (30) days after the date on which written notice of the Closing date is given to 
Purchaser, unless the parties agree in writing to an earlier Closing date. The Purchaser 
shall pay the balance due at Closing by unendorsed certified check or official cashier's 
check plus the required working capital deposit. At Closing of title and delivery of the 
deed to the Unit, Purchaser shall execute, acknowledge and deliver to Sponsor a Power 
of Attorney, substantially in the form set forth in the Plan as Exhibit 2. Adjournments of 
the Closing date shall be made only in accordance with Paragraph 7 of the Purchase 
Agreement. 

f. Purchaser's Default 

If the Purchaser defaults and fails to cure during the thirty (30) day period 
afforded him or her by the Sponsor after giving written notice to cure, the Sponsor may 
at its option, cancel the Purchase Agreement or bring an action against Purchaser for 
specific performance. Time is of the essence to cure such default within said thirty (30) 
day period. Subject to the provisions of this Section, in the event of such default, the 
Sponsor may retain as liquidated damages a sum equal to the Down Payment. If the 
Sponsor elects not to cancel the Purchase Agreement as a result of the failure of the 
Purchaser to close on the date specified by the Sponsor in such notice, and approves 
the Purchaser's request to adjourn the Closing Date, then (i) all apportionments 
between the Sponsor and the Purchaser shall be made as of the original Closing Date, 
and (ii) Purchaser shall pay to Sponsor .03% of the Purchase Price for each day that 
the Closing Date is adjourned. If the Sponsor accepts an extension of the original 
Closing date, said extension shall not preclude the Sponsor from thereafter canceling 
the Purchase Agreement if the Purchaser fails to close on the adjourned Closing Date. 

In the event the First Closing is delayed six (6) months or more from the 
commencement of the projected first year of operation as set forth in Schedule B, the 
Plan will be amended to include a revised budget showing current projections. If the 
amended projections exceed the original projections by 25% or more, Purchasers shall 
be offered the right to rescind their Purchase Agreements for a period of fifteen (15) 
days subsequent to the date of presentation of this amendment. Any Purchasers 
electing rescission will have their Down Payments and any interest earned thereon 
returned; and provided further that rescission need not have been offered to any 
Purchaser who is in default under the terms of the Purchase Agreement. The Sponsor 
has other remedies, as described in Paragraph 13 of the Purchase Agreement. 
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g. Risk of Loss 

The risk of loss or damage to a Residential Unit from fire or other casualty 
remains with the Sponsor until delivery of the deed. 

h. Completion of Construction 

The Sponsor expects to complete construction by January 2018. If completion is 
delayed, the date for the First Closing, which is anticipated to take place in January 
2018 or subsequent closings, may be adjourned. A Purchaser will be afforded the right 
to rescind his Purchase Agreement if the First Closing is delayed more than twelve (12) 
months from the commencement date of the projected first year of condominium 
operations (currently January 2018). 

Purchasers should note that even if the First Closing occurs on or before January 
1, 2018 or such other date projected as the date of commencement of condominium 
operation at the time the Purchase Agreement was entered into or within the twelve 
month period thereafter, the closing of subsequent units may be substantially delayed 
beyond such dates if a Temporary Certificate of Occupancy has not been issued for 
such Units or for the floor on which such Units are located. In such case, provided that 
Sponsor is diligently pursuing completion of construction and the issues of a Certificate 
of Occupancy and is otherwise in compliance with its obligations under the Plan, 
Purchaser will not be entitled to a right of rescission or to make claims against the 
Sponsor for damages or losses as a result of such delays and will not be excused from 
paying the full Purchase Price for the Unit. PROSPECTIVE PURCHASERS SHOULD 
THERFORE CAREFULLY CONSIDER THE POSSIBILITY OF SUCH DELAYS IN 
THEIR DETERMINATION AS TO WHETHER TO PURCHASE A UNIT. In the event, 
however, Sponsor cannot convey title to the Unit on or before January 2019 ( twelve 
months from the projected date of commencement of condominium operation), affected 
Purchasers will be afforded the right of rescission. 

i. Real Estate Tax Exemption 

In the event the Sponsor has not received temporary or final approval of partial 
real estate tax exemption under Section 421-a of the New York Real Property Tax Law 
for the Property at the time of Closing, a Purchaser of a Unit in the Condominium may 
not cancel the Agreement. 

j. Foreign Missions; Required Notification and Waiver of Diplomatic or 
Sovereign Immunity 

Any Purchaser that is a foreign m1ss1on, as such term is defined under the 
Foreign Missions Act, 22 U.S.C. 4305, must notify the United States Department of 
State prior to purchasing a Unit and provide a copy of such notice to Sponsor. Sponsor 
will not be bound under any Agreement with a foreign mission unless and until the 
earlier to occur of: (i) receipt of a notification of approval from the Department of State; 
or (ii) 60 days after receipt of such Purchaser's notice by the Department of State. 
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Any Purchaser that is a foreign government, a resident representative of a 

foreign government or other person or entity otherwise entitled to the immunities from 
suit enjoyed by a foreign government (i.e., diplomatic or sovereign immunity) shall 
expressly and voluntarily waive such immunity and consent to any suit action or 
proceeding arising out of or relating to the Agreement being brought in any state or 
Federal court in the State of New York. Any such Purchaser shall designate National 
Corporate Research, Ltd., 10 East 401

h St., 101
h Floor, New York, New York 10016 as its 

duly authorized and lawful agent to receive process for and on behalf of Purchaser in 
any state or Federal suit, action or proceeding in the State of New York based on, 
arising out of or connected with the Agreement. 

k. Waiver 

The Agreement does not and may not contain, or be modified to contain, a 
provision waiving Purchaser's rights or abrogating the Sponsor's obligations under the 
Offering Plan or under Article 23-A of the General Business Law. Any provision of any 
contract or agreement, whether oral or in writing, by which a Purchaser purports to 
waive or indemnify any obligation of the Escrow Agent holding trust funds is absolutely 
void. The provisions of the Attorney General's regulations concerning escrow/trust 
funds (see Section 14) shall prevail over any conflicting or inconsistent provision in the 
Plan or Purchase Agreement. Purchasers shall not be obligated to pay any legal or 
other expense of the Sponsor in connection with the establishment, maintenance or 
defense of obligations arising from the handling or disposition of trust funds. 

I. No Resale: Prohibition Against Advertising 

Prior to the Closing of Title to a Residential Unit, the Purchase Agreement prohibits 
a Purchaser from advertising or otherwise offering, listing, promoting or publicizing the 
availability of the Residential Unit for sale or rental. 

m. Plan Governs 

In the event of any inconsistency or conflict between the prov1s1ons of the 
Purchase Agreement and those of the Plan, the provisions of the Offering Plan shall 
govern and be binding. 

THE FOREGOING IS A SUMMARY OF THE MOST PERTINENT TERMS OF 
THE PURCHASE AGREEMENT, BUT DOES NOT PURPORT TO BE A COMPLETE 
SUMMARY OF ALL OF THE TERMS AND CONDITIONS AND SHOULD NOT BE 
RELIED UPON AS SUCH. THE FORM OF THE PURCHASE AGREEMENT AND 
RIDERS THERETO IS SET FORTH IN ITS ENTIRETY AS EXHIBIT "1" IN PART II OF 
THIS PLAN. 
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13. FINANCING FOR QUALIFIED PURCHASERS 

The Sponsor will not be providing financing for the Units. If a Purchaser desires 
to finance the purchase of his or her Unit, the Purchase Agreement is not conditioned 
upon the issuance of a commitment by an Institutional Lender for a Mortgage Loan. 

If a Purchaser is relying upon financing, Purchaser will assume the risks of 
meeting all conditions and requirements of the lender to obtain and fund the loan on the 
date set by Sponsor for closing of title under the Purchase Agreement, including 
conditions and requirements that may be beyond Purchaser's control, such as: meeting 
all requirements concerning Purchaser; meeting a requirement for a certain percentage 
of Units to be "owner-occupied" and losing a "lock in" interest rate because closing of 
title fails to occur before the expiration of the period within which the loan must close to 
obtain the locked in rate. A prospective Purchaser who is relying on financing is 
advised to inquire with a proposed lender or mortgage broker as to whether the 
purchaser will qualify before entering into a Purchase Agreement. 

The Property is currently encumbered by mortgages held by the Construction 
Lender. The Sponsor reserves the right to have additional building loan mortgages 
placed upon the Condominium Property, but the Sponsor is obliged to satisfy any Unit 
mortgage or to release its lien before closing title to such Unit, together with its interest 
in the Common Elements. 

THE SPONSOR SHALL HAVE NO LIABILITY OR RESPONSIBILITY TO ANY 
PURCHASER IF HIS OR HER APPLICATION FOR FINANCING IS NOT ACCEPTED. 

The Sponsor makes no representation as to the availability or terms of financing . 
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14. ESCROW AND TRUST FUND REQUIREMENTS 

The Sponsor will comply with the escrow and trust fund requirements of General 
Business Law Sections 352-e(2)(b) and 352-h and the Attorney General's regulations 
promulgated pursuant thereto. Any deposits a Purchaser has at the Escrow Bank will 
also count toward the FDIC limit. 

a. The Escrow Agent: 

The law firm of Getler & Gomes, PC, with an address at 2 Executive Boulevard, 
Suite 305, Suffern, New York 10901, telephone number (845) 533-4475, shall serve as 
escrow agent ("Escrow Agent") for Sponsor and Purchaser. Escrow Agent has 
designated the following attorney to serve as signatory: Janine Getler, Esq. The 
designated signatory is admitted to practice law in the State of New York. Neither the 
Escrow Agent nor any · authorized signatory on the account are the Sponsor, Selling 
Agent, Managing Agent, or any principal thereof, or have any beneficial interest in any 
of the foregoing. In addition, in accordance with Section 71-a (3) of the Lien Law, all 
Down Payment monies shall be held in trust by Sponsor. 

b. The Escrow Account: 

The Escrow Agent has established the escrow account at Bank of America, 
located at 208 Harristown Road, Glenrock, New Jersey 07452, in the state of new 
Jersey ("Bank"), a bank authorized to do business in the State of New York, or by 
amendment to the Plan, at such other New York bank, trust company or Federal 
savings and loan association as the Sponsor may select. The escrow account is 
entitled "Getler & Gomes, PC, Attorney Escrow Account" ("Escrow Account"). The 
Escrow Account is federally insured by the Federal Deposit Insurance Corporation 
("FDIC") at the maximum amount of $250,000 per Down Payment. It is a Special Risk of 
this Offering that any Down Payment in excess of $250,000 will not be insured. Any 
deposits a Purchaser has at the Escrow Bank will also count toward the FDIC limit. 

All Down Payments received from Purchaser shall be in the form of Purchaser's 
unendorsed, personal checks drawn on, or a cashier's check of a bank or trust company 
which is a member of the New York Clearing House Association and shall be made 
payable to or endorsed by the Purchaser to the order of "Getler & Gomes, PC, as 
Escrow Agent." 

The interest rate for all Down Payments made into the Escrow Account shall be 
the prevailing rate for such accounts, which, as of November 2016, is .05%. Interest 
shall begin to accrue upon placing the Down Payment into the Escrow Account. All 
interest earned thereon shall be paid to or credited to the Purchaser at closing. No fees 
of any kind may be deducted from the Escrow Account, and the Sponsor shall bear all 
costs associated with the maintenance of the Escrow Account. 
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c. The Purchase Agreement: 

The Purchase Agreement, reflecting the foregoing, is attached hereto as Exhibit 
1. The escrow provisions are included in Paragraph 5 of the Purchase Agreement, 
which must be executed by the Escrow Agent. 

d. Notification to Purchaser: 

Within five (5) business days after the Purchase Agreement has been tendered 
to Escrow Agent along with the Down Payment, the Escrow Agent shall sign the 
Purchase Agreement and place the Down Payment into the Escrow Account. In some 
cases, such Down Payment may be deposited before the Purchase Agreement is 
signed or rejected. Within ten (10) business days of the placing the Down Payment in 
the Escrow Account, Escrow Agent shall provide written notice to Purchaser and 
Sponsor, confirming the Down Payment. The notice shall provide the account number 
and the initial interest rate to be earned on the Down Payment. Any Down Payments 
made for upgrades, extras, or custom work shall be initially deposited into the Escrow 
Account, and released in accordance to the terms of the Purchase Agreement. 

The Escrow Agent is obligated to send notice to the Purchaser once the Down 
Payment is placed in the Escrow Account. If the Purchaser does not receive notice of 
such Down Payment within fifteen (15) business days after tender of the Down 
Payment, he or she may cancel the Purchase Agreement within ninety (90) days after 
tender of the Purchase Agreement and Down Payment to Escrow Agent. Complaints 
concerning the failure to honor such cancellation requests may be referred to the New 
York State Department of Law, Real Estate Finance Bureau, 120 Broadway, 23rd Floor, 
New Yark, N. Y. 10271. Rescission shall not be afforded where proof satisfactory to the 
Attorney General is submitted establishing that the Down Payment was timely placed in 
the Escrow Account in accordance with the New York State Department of Law's 
regulations concerning Down Payments and requisite notice was timely mailed to the 
Purchaser. 

e. Release of Funds: 

All Down Payments, received in connection with the Purchase Agreement, are 
and shall continue to be the Purchaser's money, and may not be comingled with any 
other money or pledged or hypothecated by Sponsor, as per GBL § 352-h . 

Under no circumstances shall Sponsor seek or accept release of the Down 
Payment of a defaulting Purchaser until after consummation of the Plan, as evidenced 
by the acceptance of a post-closing amendment by the New York State Department of 
Law. Consummation of the Plan does not relieve the Sponsor of its obligations 
pursuant to GBL §§ 352-e (2-b) and 352-h. 

The Escrow Agent shall release the Down Payment if so directed : 

(a) pursuant to the terms and conditions set forth in the Purchase Agreement 
upon closing of title to the Unit; or 

(b) in a subsequent writing signed by both Sponsor and Purchaser; or 
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(c) by a final, non-appealable order or judgment of a court. 

If the Escrow Agent is not directed to release the Down Payment pursuant to 
paragraphs (a) through (c) above, and the Escrow Agent receives a request by either 
party to release the Down Payment, then the Escrow Agent must give both the 
Purchaser and Sponsor prior written notice of not fewer than thirty (30) days before 
releasing the Down Payment. If the Escrow Agent has not received notice of objection 
to the release of the Down Payment prior to the expiration of the thirty (30) day period, 
the Down Payment shall be released and the Escrow Agent shall provide further written 
notice to both parties informing them of said release. If the Escrow Agent receives a 
written notice from either party objecting to the release of the Down Payment within said 
thirty (30) day period, the Escrow Agent shall continue to hold the Down Payment until 
otherwise directed pursuant to paragraphs (a) through (c) above. Notwithstanding the 
foregoing, the Escrow Agent shall have the right at any time to deposit the Down 
Payment contained in the Escrow Account with the clerk of the county where the Unit is 
located and shall give written notice to both parties of such deposit. 

The Sponsor shall not object to the release of the Down Payment to: 

(a) Purchaser who timely rescinds in accordance with an offer of rescission 
contained in the Plan or an Amendment to the Plan; or 

(b) all Purchasers after an Amendment abandoning the Plan is accepted for 
filing by the Department of Law. 

The Escrow Agent will maintain all records concerning the escrow account for 
seven (7) years after the release of all funds from the escrow account. The Department 
of Law may perform random reviews and audits of any records involving the Escrow 
Account to determine compliance with all applicable statutes and regulations. 

f. Waiver Void: 

Any provision of any Purchase Agreement or separate agreement, whether oral 
or in writing, by which a Purchaser purports to waive or indemnify any obligation of the 
Escrow Agent holding any Down Payment in trust is absolutely void . The provisions of 
the Attorney General's regulations and GBL §§ 352-e(2-b) and 352-h concerning 
escrow trust funds shall prevail over any conflicting or inconsistent provisions in the 
Purchase Agreement, Plan, or any amendment thereto. 

g. Alternate Security: 

In lieu of a deposit of the Down Payment, the Sponsor may post a bond or 
contract of indemnity in a form approved by the Department of Law and issued by a 
surety company licensed in the State of New York or obtain an irrevocable letter of 
credit from a New York lending institution . The Sponsor must first apply to the Attorney 
General and will amend the Plan prior to taking such action. 
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15. ASSIGNMENT OF PURCHASE AGREEMENT 

No assignments of Purchase Agreements by Purchasers will be permitted 
without the prior written consent of the Sponsor, which may be given or withheld at 
Sponsor's sole discretion. Purchaser will be charged a fee by Sponsor for the approval 
and preparation of an Assignment by Sponsor/Selling Agent and/or counsel. 

With regard to the assignment of Purchase Agreement, the Sponsor and its 
agents will not discriminate against any person on the basis of race, creed, color, 
national origin, sex, age, disability, sexual orientation, marital status or any other ground 
prohibited by law. 
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16. EFFECTIVE DATE 

The closing of title to the First Unit by the Sponsor may not occur before this Plan 
has been declared effective, and the effectiveness amendment has been accepted for 
filing by the New York State Department of Law. This Plan will be declared effective by 
amendment to the Plan. 

The Attorney General's Regulations provide that the Sponsor may declare the 
Plan effective by selling a minimum of fifteen percent (15%) of the Residential Units (12 
Residential Units). When Purchase Agreements have been entered into for eighty 
(80%) percent of the Residential Units (60 Residential Units), the Sponsor must declare 
the Plan effective. Even if the Plan is declared effective with a minimum number of 
sales, it is possible that the Sponsor may convert with fewer than such minimum 
number, if Purchasers counted toward effectiveness do not ultimately purchase their 
Residential Units. If all Purchase Agreements are either rescinded or terminated prior 
to the date of the First Closing, then the Sponsor will re-declare the Plan effective even 
if the Declaration has been recorded. 

Purchasers should note that in the current real estate market, banks and other 
lenders are imposing various restrictions on purchase financing. Such restrictions 
include requiring that a certain percentage of apartments in a building or group of 
building be sold before a lender will consider making a loan. Thus, it may be possible 
for a purchaser to experience difficulty obtaining a loan in a building or group of 
buildings where the sponsor or holder of unsold shares has not sold a substantial 
percentage of the apartments in the building or group of buildings, which in some cases 
may be as high as 70%. Moreover, some lenders will not provide financing in a building 
or group of buildings where an investor other than the original sponsor has an 
ownership interest of 10% or more. It also may be difficult for a purchaser to resell an 
apartment if prospective buyers are unable to obtain a loan due to the same minimum 
sales and investor ownership restrictions. 

For purposes of effectiveness, Purchase Agreements will not be included in the 
count if they were (i) signed by Purchasers who have been granted a right of rescission 
that has not yet expired or been waived , (ii) if the Purchaser was not afforded one of the 
protections required by Section 20.3(o)(15) of the Attorney General's regulations (see 
also Section 12b.; or (iii) signed by any Purchaser who is the Sponsor, Selling Agent or 
the Managing Agent or a principal of any of them, or is related to the Sponsor, the 
Selling Agent or the Managing Agent or a principal of any of them, or is related to the 
Sponsor, the Selling Agent, or the Managing Agent or a principal of any of them by 
blood, marriage or adoption or as a business associate, employee, shareholder or 
limited partner. Notwithstanding the foregoing , such a Purchaser, other than the 
Sponsor or a principal of the Sponsor, may be included if the Sponsor has submitted 
proof satisfactory to the Department of Law establishing that the Purchaser is a bona 
fide purchaser. 

Copies of all Purchase Agreements and any modifications thereto will be 
submitted to the Department of Law, if requested , within five (5) days after such request 
is made. 
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The Plan may be withdrawn or abandoned by Sponsor for any reason 
whatsoever at any time prior to the date it is declared effective or before eighty percent 
(80%) of the Residential Units are under contract, in which event Purchasers will be 
notified in writing by the Sponsor. 

Once the Plan is declared effective or when Purchase Agreements are accepted 
for the sale of eighty percent (80%) of the Residential Units, it may not thereafter be 
withdrawn or abandoned, except in the event of (i) the existence of one or more defects 
in title affecting one or more Residential Units that cannot be removed without litigation 
prior to the date set for closing of title to such Residential Unit(s) for less than one-half 
percent (.5%) of the total offering amount in the aggregate, and which are not waived by 
the Purchasers thereof; (ii) a substantial damage to or destruction of a Building (or any 
portion thereof) by fire or other casualty which cannot be repaired prior to the date set 
forth for closing of title to the first Residential Unit for less than one-half percent (.5%) of 
the offering amount or (iii) a taking of a material portion of the Property in condemnation 
proceedings or by eminent domain. 

If the Offering Plan is to be abandoned after filing and the Sponsor has accepted 
Purchase Agreements, the Sponsor shall promptly submit an amendment to the Office 
of the Attorney General, together with Form RS-3, as promulgated by the Office of the 
Attorney General. If payments under Purchase Agreements have been received, the 
amount of such funds and the manner and time when these funds will be returned to 
Purchasers must be disclosed. The funds must be returned with interest, if any, within 
five (5) days after the amendment abandoning the plan has been accepted for filing. If 
there are no outstanding Purchase Agreements, the Sponsor need not submit an 
amendment but shall submit a Form RS-3 to the Office of the Attorney General which 
shall be served simultaneously by the Sponsor on all Retail or professional tenants, if 
any, in the manner specified by 13 NYCRR Section 20.1(d)(1). 

The stated dollar amount relied upon as a basis for abandonment after 
effectiveness does not include any attorney's fees or any such title defects, or 
determinations of any authority or regulatory association which exists on the 
Presentation Date and are either known to the Sponsor or are a matter of public record. 
The foregoing provisions are based upon the laws in effect on the Presentation Date. 
The Sponsor reserves the right, subject to the requirements of applicable laws, rules 
and regulations, to amend such provisions and any other portion of the Plan which the 
Sponsor deems appropriate, if such requirements or rules and regulations expire or are 
modified or repealed. 
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17. TERMS OF SALE 

a. The Closing 

The "closing of title" is the date that the Purchaser becomes a Unit Owner, i.e., 
when the Purchase Price is paid and the deed to the Unit is delivered to the Purchaser. 
The deed will be a bargain and sale deed with covenants against grantor's acts and 
containing the provisions set forth in this Plan and in Section 13, subdivision 5 of the 
Lien Law. The deed will convey title to the Unit and such percentage of interest in the 
Common Elements, as is set forth in Schedule A, free and clear of all liens and 
encumbrances, other than those set forth in this Section of the Offering Plan. (See 
Exhibit 3 in Part II of this Plan). 

At the time of closing of title, a Purchaser acquires and is permitted to occupy the 
Unit and to enjoy all of the benefits and to incur the obligations of a fee simple absolute 
interest in the Unit in accordance with the Condominium Documents. A Purchaser, who 
has received a mortgage loan commitment to finance the purchase, will execute a note 
and mortgage with his or her Lender. 

Dates for the closing of title of Units will be set by the Sponsor in accordance with 
the Purchase Agreement. The closings of title are expected to commence in January 
2018, when the first Units in the Condominium are planned to be completed. The 
Sponsor and/or Selling Agent will serve each Purchaser with a written notice not less 
than 30 days prior to the date on which title is to close. There is no assurance in which 
order, or at what pace, Unit Closings will occur after the First Closing. 

b. Prerequisites to Closing 

Unit closings, however, will only take place after or simultaneously with the 
happening of the following events: 

i. The filing of an amendment to the Plan by Sponsor to disclose that 
it has been declared effective and to confirm that any Units to be closed have been 
constructed in accordance with the plans and specifications filed with the New York City 
Department of Buildings and the Sponsor has complied with the requirements of 
subparagraphs ii - x of this Section 17b. 

ii. The recording or filing of the Declaration, By-Laws, Floor Plans and 
engineer's and tax authority certification required by the Condominium Act, including but 
not limited to Section 339-p thereof. 

iii. The issuance of requisite Temporary or Final Certificates of 
Occupancy and any other necessary permits or certificates. Sponsor and its principals 
are obligated to renew the Temporary Certificate of Occupancy and obtain a Final 
Certificate of Occupancy. 

iv. The execution by Purchaser of a Power of Attorney in the form of 
Exhibit 2 designation (a) the Board of Managers as his or her attorney-in-fact, coupled 
with an interest, for the sole purpose of managing, selling, mortgaging, voting or 
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otherwise dealing with any Units acquired by the Board of Managers in accordance with 
any of the provisions of the By-Laws and (b) granting the Sponsor the right, on behalf of 
the Unit Owners, to amend the Declaration of By-Laws to reflect changes in Unsold 
Units or if required in some instances by an Institutional Lender, government agency or 
title insurance company or to carry out any of the provisions of the Plan. 

v. The discharge or partial release of the lien of the mortgage held by 
Construction Lender and all other liens, as required by Section 339-r of the 
Condominium Act, affecting the Unit and its undivided interest in the Common 
Elements. (See Sections 1 c. and 13.) 

vi. If so requested, the issuance by a title insurance company licensed 
to do business in the State of New York, of a policy of title insurance in the amount of 
the purchase price for the Unit. Such insurance shall insure that such Purchaser has 
title in the Unit and its Appurtenant Interest, free and clear of all liens, encumbrances 
and title exceptions, except those set forth in this Offering Plan (hereinafter referred to 
as the "Permitted Exceptions"), and subject to the provisions of the Declaration and By­
laws and any mortgage executed by the Purchaser, and that the Condominium was 
validly formed pursuant to Article 9-B of the Real Property Law. See Section 18 for the 
estimated cost of such title insurance. Sponsor shall order, at Purchaser's written 
request and expense, a commitment for title insurance from Excalibur Title 
Agency/Title Vest, 44 Wall Street, 1 oth Floor, New York, New York 10005 or any other 
licensed title insurance company doing business in the State of New York as Sponsor 
shall designate. The Purchaser may obtain title insurance at his or her own expense 
from any other company which is a member of the New York Board of Title 
Underwriters, but no exception to title raised by such other title insurance company shall 
give the Purchaser the right to cancel his or her Purchase Agreement if Excalibur Title 
Agency will issue a policy to the Purchaser insuring title to the Unit in question without 
such exception. Purchasers who retain any other title insurance company or title 
insurance agent will do so without penalty, but at their own risk, 

vii. The compliance by Sponsor with the terms of any mortgage 
financing which may be offered or procured by Sponsor. 

viii. The Sponsor has assigned or arranged for the delivery of any 
manufacturers' warranties that are available, with respect to equipment and appliances 
installed in the Residential Unit to the Residential Unit Owner, and it has assigned or 
arranged for the delivery of any warranties with respect to equipment and appliances 
installed in the Common Elements to the Board of Managers. Any warranties that are 
not available at the time of the Closing will be provided after the Closing. 

ix. The delivery by the Sponsor and execution by the parties of a 
bargain and sale deed with covenants against grantor's acts, in proper form for 
recordation (see Exhibit 3), New York City Real Property Transfer Tax Return, New 
York State Form TP-584, the New York State Real Property Transfer Report and 
affidavit of non-multiple dwelling, together with the $125 filing fee payable with the filing 
of the Report. 
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x. Execution of a smoke/carbon monoxide detector affidavit. 

xi. Execution and delivery of the Storage Locker License Agreement. 

c. Inspection of Unit 

The Purchaser shall accept title (without abatement in, or credit against, the 
purchase price or provision for escrow) notwithstanding that construction of the 
following has not been completed: (a) minor details of the Unit or the Building, (b) other 
Units, (c) other Facilities or (d) other portions of the Common Elements, and/or the 
streets abutting the Condominium. 

Each Purchaser shall be given a reasonable opportunity to examine his or her 
Unit with the Sponsor's representative during normal business hours prior to title closing 
and shall be obligated to sign and deliver an Inspection Statement to the Sponsor at or 
before the Closing (Rider 1 to the Purchase Agreement) acknowledging the condition in 
which he has received his Unit. For safety reasons, the Unit may be inspected by 
Purchaser and /or one other person designated by Purchaser. The inspection and re­
inspection will be made in accordance with the provisions of the Purchase Agreement. 
The Sponsor shall not be obligated to post a bond or escrow monies to assure 
completion of any incomplete work. 

d. Title Insurance & "Permitted Exceptions" 

The Purchaser may purchase fee title insurance covering his interest in his Unit. 
Title to the Unit will be subject to the following "Permitted Exceptions": 

1. Survey made by Empire State Layout, Inc., dated June 7, 2016, shows 
a vacant lot, all within the property lines except for the following encroachments, 
exceptions and variations: 

A. Exposed foundation wall encroaches up to 0.3' south of the 
northerly property line. 

B. Variations between fences and property lines. 

Title shall also be subject to any additional state of facts which an accurate 
survey or personal inspection to be made prior to the closing of title would disclose, and 
such further facts as may be shown by an accurate survey of drives, walls, curbs and 
similar items which were not completed at such date, provided such state of facts would 
not render title unmarketable and would not materially adversely affect the use of the 
Residential Units as dwellings. 

i. Encroachments of walls, water tables, stoops, areas, cellar steps, 
trim, coping, foundations, fencing, cornices and similar projections, if any, on, over and 
under the Property or the streets and sidewalks abutting the Property and the right of 
governmental authorities to require the removal of any such projections and variations 
between record lines of the Property and retaining walls, if any. 
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ii. Sewer, water, gas, electric, drainage, plumbing, heating, telephone, 
cable television or other utility easements and consents, if any, granted or which may be 
granted hereafter, including the right to maintain and operate lines, poles, pipes, flues, 
conduits, ducts, cables, wires, storm drainage facilities and distribution boxes in, over, 
under and upon the Condominium. 

iii. All of the terms, covenants, conditions and restrictions as set forth 
in the Declaration, the By-Laws, Power of Attorney and the Building Plans, as they may 
be subsequently filed or recorded and the Offering Plan and any amendments thereto. 

iv. All easements set forth in the By-Laws and Declaration, as 
subsequently recorded, and in this Offering Plan and the Purchase Agreement, 
including: 

A. Easements in favor of adjoining Units or the Building and in 
favor of the Common Elements for the continuance of all encroachments of such 
adjoining Units, or Common Elements, or on the Units now existing as a result of 
rehabilitation of the Unit or which may come into existence hereafter as a result of the 
settling or shifting of the Units or the Building, or as a result of the repair or restoration 
by the Board of Managers of the Unit or of any adjoining Unit or of the Common 
Elements after damage or destruction by fire or other casualty, or after a taking in 
condemnation or eminent domain proceedings, or by reason of an alteration or repair to 
the Common Elements made by the Board of Managers so that any such 
encroachments may remain so long as the Building shall stand; 

B. Easement in favor of the other Units for the maintenance 
and repair of the pipes, wires, ducts, conduits, cables, public utility lines, cable television 
and flues located in the Unit or in the Common Elements and serving such other Units 
or the Common Elements; 

C. The rights reserved in the Declaration to establish, grant and 
create additional utility, sewer and drainage lines and appurtenances in, over, under 
and through the Condominium, to relocate any existing utility, sewer and drainage 
easements in any portion of the Condominium and to dedicate any or all of such 
facilities to any governmental body, public benefit corporation or utility company, if the 
Sponsor shall deem it necessary or desirable for the proper operation and maintenance 
of the Condominium or any portion thereof, or for the general health and welfare of any 
Unit Owner, provided that such additional utilities or the relocation of existing utilities will 
not prevent or materially interfere with the use of the Units for their intended purposes; 

D. Easements for ingress and egress and for construction, 
installation, operation and maintenance of municipal and private service facilities and 
utilities in the Common Elements, if any; 

E. Easements in favor of the Board of Managers, its agents, 
contractors and employees and any utility company or public benefit corporation 
furnishing services to the Condominium and its employees and agents, to have a right 
of access to the Units and to the Common Elements to inspect, maintain or repair or to 
make repairs to the Units to prevent damage to the Common Elements or any other 
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Units, or to make repairs to the Common Elements, wires, pipes, conduits, sewers, 
meters or cable television system (if any) servicing any of the Units or to make repairs 
to any other Unit; 

F. Rights of access, if necessary, of Unit Owners through the 
Common Elements to the public streets; 

G. Easements in favor of the Sponsor and its successors, 
assigns, invitees, licensees, contractors and employees, on, in, over and across the 
Condominium in connection with the development by it of the Condominium for (i) 
construction, installation, maintenance, ingress to and egress from and the right to use 
(in common with Unit Owners), including the right to tap into, all lines, poles, pipes, 
flues, conduits, ducts, cables, wires, storm drainage facilities, water, sewers, electric, 
plumbing, heating, gas, telephone, cable television and other utility lines servicing or 
located on the Condominium provided such use does not materially interfere with the 
use of same by the Condominium; (ii) ingress to and egress from all Land areas of the 
Condominium and the use thereof (in common with Unit Owners) for any lawful 
purpose; (iii) the purpose of exhibiting any model Residential Units to prospective 
Purchasers; and (iv) the erection, maintenance, repair and replacement from time to 
time of one or more signs on the site, if required by the Construction Lender and/or 
advertising the sale of Units and the leasing of space in any Unit. 

H. Easements in favor of the Sponsor and its successors and 
assigns to use the roof of the Building, other than those portions of the roof which 
comprise Limited Common Elements. That portion of the roof constituting a General 
Common Element may be used by the Sponsor for any lawful purpose including 
construction, repair and maintenance of the roof, the installation of or modification of the 
green roof and photography or videography for advertising the sale of Units or leasing of 
space. 

v. Covenants, restrictions, and consents, now or hereafter recorded, 
provided same do not prohibit the erection, use or maintenance of the Building or do not 
result in a forfeiture or reversion of title. 

vi. All service contracts affecting the Condominium contemplated by 
Schedule B entered into by the Sponsor or the Board of Managers and which exist at 
the time of delivery of the deed, including, but not limited to, contracts for management. 

vii. The lien of unpaid taxes, Common Charges, water or sewer 
charges, provided same are adjusted at the closing of title. 

viii. Easements and rights of others, including utility companies, to 
operate and maintain any underground utility lines and overhead lines and utility poles. 

ix. Any Waiver of Legal Grade recorded in the Register's Office. 

x. Any party wall declaration or agreement. 
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xi. Zoning regulations, declarations, ordinances and any amendments 
thereto, provided that neither the Building nor its proposed use would be prohibited 
thereby. 

xii. Franchise taxes and New York City Business Corporation taxes of 
any corporation in the chain of title, provided that the title company is willing to insure 
that such taxes will not be collected out of the Unit. 

xiii. Zoning Lot Restrictions, including Zoning Lot Development and 
Easement Agreement, recorded March 24, 2016, CRFN2016000105932. 

Each user of an easement referred to in this Section shall have the responsibility 
of repairing any damage resulting from his acts. Any or all of the foregoing exceptions 
may be omitted from the deed to be delivered at the closing of title, but all such 
exceptions so omitted shall nevertheless survive the delivery of the deed. 

If there is a casualty, Sponsor does not have any obligation or liability to repair or 
restore the Unit. If Sponsor elects to repair or restore the Unit, the Purchase Agreement 
shall continue in full force and effect, and Purchaser shall not have the right to reject title 
or receive a credit against or abatement in the Purchase Price. In such event, Sponsor 
shall have a reasonable period of time within which to complete the repair or restoration. 
If Sponsor notifies Purchaser that it does not elect to repair or restore the Unit or, if the 
Declaration has been previously recorded and such repairs or restoration are not made 
pursuant to the By-Laws, the Purchase Agreement shall be deemed canceled and of no 
further force and effect. In such event, Sponsor shall return to Purchaser all sums 
deposited thereunder and under this Plan (plus accrued interest, if any), whereupon the 
parties shall be released and discharged from all obligations and liability hereunder and 
under the Plan, except that if Purchaser is then in default hereunder (beyond the 
applicable grace period, if any.) Sponsor shall retain all such sums, together with any 
interest earned thereon, as and for liquidated damages. 

All personal property located in the Unit on the date that the Purchase 
Agreement is signed or located within the Common Elements on the date that the 
Declaration is filed , that is owned by the Sponsor or the owner of the property is 
included in the conveyance, unless specifically excepted in this Plan. 
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18. CLOSING COSTS AND ADJUSTMENTS 

The estimated closing costs and expenses to be paid by each Purchaser are set 
forth below: 

a. Title Insurance and Recording Charges 

If Purchaser elects to obtain fee title insurance, Purchaser will pay the premium 
therefor, which will vary depending upon the amount requested. Purchasers are advised 
that because the Building will contain 10 or more Units, the premium will be calculated at a 
discounted rate of 70% of the standard fee policy rates. The Sponsor has been provided 
with the standard fee policy rates as set forth below: 

FEE RATE SCHEDULE FOR INSURANCE 

AMOUNT OF INSURANCE 
First $35,000 or less 
From $35,001 to $50,000 
From $50,001 to $100,000 
From $100,001 to $500,000 
From $500,001 to $1,000,000 
From $1,000,001 to $5,000,000 
From $5,000,001 to $10,000,000 
From $10,000,001 to $15,000,000 
From $15,000,001 and up 

PREMIUM 
$402.00 
$6.67 per Thousand 
$5.43 per Thousand 
$4.36 per Thousand 
$3.98 per Thousand 
$3.66 per Thousand 
$3.25 per Thousand 
$3.07 per Thousand 
$2. 76 per Thousand 

Fee title insurance is generally ordered in an amount equal to the Purchase Price of 
the Unit. It only insures title to property in accordance with the coverage requested and 
the term of the title policy issued. It does not guarantee that title to the property is free and 
clear of all encumbrances. A Purchaser may elect to pay an additional fee title insurance 
premium for a policy which will cover a Unit Owner for the market value of his or her Unit. 

If Purchaser elects to simultaneously obtain both fee title insurance and mortgage 
title insurance, the premium for the fee title insurance will be calculated as described 
above. The premium for the mortgage title insurance that does not exceed the fee policy 
will be calculated at a discounted rate of 21 % of standard mortgage policy rates. The 
Sponsor has been provided with the mortgage policy rates as set forth below: 
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SIMULTANEOUS MORTGAGE RATE SCHEDULE 

AMOUNT OF INSURANCE 
First $35,000 
From $35,001 to $50,000 
From $50,001 to $100,000 
From $100,001 to $500,000 
From $500,001 to $1,000,000 
From $1,000,001 to $5,000,000 
From $5,000,001 to $10,000,000 
From $10,000,001 to $15,000,000 
From $15,000,001 and up 

PREMIUM 
$344.00 
$5.55 per Thousand 
$4.54 per Thousand 
$3.64 per Thousand 
$3.31 per Thousand 
$3.05 per Thousand 
$2.71 per Thousand 
$2.55 per Thousand 
$2.31 per Thousand 

All rates quoted are in accordance with the Schedule of Rates set by the New 
York Board of Title Underwriters. The above figures are estimates and reflect prices in 
effect in November 2016. A Purchaser is free to select the title company of his or her 
choice without penalty. Departmental searches and special title insurance riders or 
forms (e.g., the AL TA endorsement) may be an extra charge. 

Fees for recording the deed to Purchaser, the mortgage made by Purchaser to 
Lender, and Purchaser's Power of Attorney in the Office of the City Register, and fees 
for filing Financing Statements (UCC-1) in the New York Department of State and New 
York County Clerk's Office will be the responsibility of the Purchaser, as will the cost of 
filing any UCC-3 Partial Releases and Mortgage Releases with respect to any 
mortgages held by, or Financing Statements filed by, the Sponsor's Construction 
Lender. The current fees are approximated , as follows: (a) $185.00 for a four-page 
deed plus $5.00 for each additional page, (b) $60.00 for a four-page mortgage or power 
of attorney plus $5.00 for each additional; page and (c) UCC-1 s and UCC-3s are 
estimated at $100.00 per filing. Each title company establishes its own additional 
service and surcharges 

b. Transfer Charges 

There is a New York State Real Estate Transfer Tax (''RETT") of $2.00 per 
$500.00 or any part thereof of the "gross consideration". Since the Purchaser will be 
obligated to pay this tax, the tax is deemed to be additional consideration and the 
effective tax rate is .4016%. The New York City Real Property Transfer Tax ("RPT") is 
currently 1.425% of the Purchase Price for a Residential Unit, where the Purchase Price 
is more than $500,000. Since this tax is also paid by the Purchaser, the effective tax 
rate is increased to approximately 1.445%. Purchase Prices of $500,000 or less require 
the payment of a 1 % tax for residential purchases, adjusted to approximately 1.01 %. 
The Purchaser will also be asked to pay the requisite filing fee to the City of New York 
of $125.00 . For Purchase Prices in excess of $1,000,000 , Purchasers are also required 
to pay the so-called Mansion Tax equal to 1 % of the Purchase Price, as increased by 
the New York State and New York City taxes payable by the Purchaser. 

For purposes of calculating the taxes payable, the amounts of such taxes will be 
included in the consideration subject to tax. Therefore, the steps to compute the 
transfer charges on the sale of a $1 ,335,000 Residential Unit (see e.g. , Unit 8D) would 
be, as follows: 
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1. Multiply the Purchase Price by the RPT Rate 
$1 ,335 ,000 x 1.425% = $ 19,023.75 

2. Multiply the Purchase Price by the RETT Rate 
$1 ,335,000 x .4% ($2/$500) = $ 5,340.00 

3. Add the tentative taxes to the Purchase Price 
$1,335,000 + $27,363.75 = $1 ,362,363.75 

4. Multiply 3 by the RPT Rate 
$1 ,362,363.75 x 1.425% = $ 19,413.88 

5. Multiply 3 by the RETT Rate 
$1 ,362,363.75 x .4% = $ 5,450.00 

6. Mansion Tax 
$1,362,363.75 x 1 % = $ 13,623.64 

When a Purchaser purchases two or more Residential Units, the RPT rate will be 
1.425% where the consideration is $500,000 or less, while the tax will be 2.625% when 
the consideration is in excess of $500,000. The New York City Department of Finance 
has taken the position that the consideration for the transfer of each Residential Unit is 
not aggregated for the purpose of determining the total consideration. There is no 
guarantee that the City of New York will not change its position with respect to the 
purchase of multiple Residential Units by the same purchaser. 

c. Mortgage Loans 

In the event the Purchaser shall obtain a mortgage loan, he or she will be 
responsible for paying all costs attributable to such loan, including but not limited to 
Lender's closing costs, and the following: 

i. Closing costs, recording charges and other expenses, any points, 
origination fees, inspection fees, appraisal fees, survey prints required by Lender, real 
estate tax service fees, or credit report fees charged by Lender in connection with its 
mortgage; and Lender's closing attorney's fees and the cost of mortgage title insurance. 
See also "Section 13. Financing for Qualified Purchasers" . 

ii. Mortgage recording taxes. New York City and State mortgage 
recording tax in the amount provided by Law. The tax on any residential mortgage over 
$10,000 is currently 2.05% (less $30.00) for mortgages under $500,000 and 2.175% for 
mortgages of $500,000 or over. In addition , the Lender is required to pay .25% of the 
principal amount of the mortgage. 

iii. Credits to Sponsor. The Sponsor paid a mortgage recording tax on 
its construction loan mortgage on the Property, and a partial mortgage tax credit may be 
due with respect to the Unit mortgages. Any such credit pursuant to Section 339-ee(2) 
of the Condominium Act or Section 255 of the Tax Law will be paid by Purchaser to the 
Sponsor. Purchaser's attorney may be required to execute an affidavit pursuant to such 
statutes. Such payment to the Sponsor will not increase the amount that the Purchaser 
would otherwise be required to pay for mortgage recording tax. 
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iv. Private Mortgage Insurance, if any. 

These estimates are subject to change. No representations or warranties are 
made with respect to the amounts of such closing costs and expenses or the availability 
or cost of mortgage loans from any sources except as specifically set forth in this Plan. 
Purchaser will be required to pay the rates in effect as of the date of the closing of title 
to his Unit. In addition, should the Purchaser elect to obtain a mortgage, he or she may 
be required by his Lender to make a deposit towards the payment of real estate taxes 
based upon a multiple of estimated monthly real estate taxes which will vary with the 
closing date. The amount of the monthly deposits will increase as taxes increase during 
the term of the mortgage. 

d. Capital Assessment-Resident Manager's Unit 

At each Unit Closing, each Residential Unit Owner and the Retail Unit Owner will 
make a separate capital assessment payment which will be applied to reduction of the 
amount of the Purchase Price of Unit 30 and to pay the closing costs. The total amount 
of the capital assessment will be $500,000; $437,500 which will be paid to the Sponsor 
and $62,500 of which are the estimated closing costs. 

The amount of the capital assessment allocated to seventy-four (74) Residential 
Units and the Retail Unit is set forth in Schedule A. The capital assessment, which is 
paid at each unit closing, to pay the cash portion of the purchase price of Unit 30 and 
the closing costs, will be deposited and held in a separate segregated bank account by 
Getler & Gomes, P.C., the Escrow Agent, until the closing of title to Unit 30. 
Purchasers should consult with their tax advisors regarding the tax implications of the 
payment of the capital assessment. 

e. Common Charges and Real Estate Taxes 

A Purchaser will be required to make an initial cash payment equal to one 
month's Common Charges for his or her Unit at or before closing as an initial working 
capital deposit. In addition, a Purchaser will be required to pay real estate taxes for the 
balance of the current fiscal period, special assessments (if any), and Common 
Charges for the current month and possibly the subsequent month. All adjustments 
between the Sponsor and Purchaser will be made as of midnight of the day preceding 
Purchaser's Closing, unless the parties agree otherwise or the Purchaser is in default 
under the Purchase Agreement. 

f. First Closing Adjustments 

At the First Closing, the Sponsor will apportion the following items with the Board 
of Managers as of midnight of the day preceding said closing: 

i. employees' wages, vacation and severance pay, and all other 
payments and obligations relative to employees of the Condominium, if any; 

11. fees for assignable permits and licenses, if any; 
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iii. cost of electricity and other utility charges for the Common 

Elements, including any assignable deposits with the utility companies; 

iv. payments under any service, maintenance and concession 
contracts; 

v. any water charges and sewer rents payable as Common Charges; 

vi. cost of supplies on hand and equipment at Sponsor's cost (plus any 
sales tax); 

vii. premiums for transferable insurance policies; 

viii. management fees; 

ix. other customary adjustments. 

All utility deposits made by Sponsor prior to the First Closing will be reimbursed. 
If any of the foregoing items to be apportioned or credited to Sponsor cannot be 
determined at the First Closing because they are not fully ascertainable, they shall be 
apportioned and adjusted or credited at the First Closing to the extent reasonably 
possible, and final adjustments or credits will be as soon thereafter as the undetermined 
amounts are ascertained. Except as herein otherwise expressly provided, the customs 
in respect to title closings adopted by the Real Estate Board of New York, Inc., as 
amended, shall apply to apportionments and other matters therein mentioned. 

g. Working Capital Fund 

Any Closing adjustments or credits the Sponsor owes the Board of Managers 
acting on behalf of the Unit Owners will be paid by the Sponsor into the Working Capital 
Fund . Any Closing adjustments the Board owes the Sponsor will be paid by the Board 
from the Working Capital Fund. However, the Closing adjustments to be paid by the 
Board to the Sponsor at the First Closing shall not reduce the Working Capital Fund 
below $1,000. If the amount in the Working Capital Fund is insufficient, the Board may 
pay any excess closing adjustments to the Sponsor in twelve (12) equal monthly 
installments starting the month after the Working Capital Fund reaches $1,000. The 
amounts due Sponsor will be evidenced by an unsecured promissory note payable with 
interest at a rate of 8% per annum to be executed by the Board on behalf of the Unit 
Owners at the First Closing; if such note is necessary, the payments to be made under 
the note may result in an increase in Common Charges payable by the Unit Owners 
during the first year of operations. In lieu of accepting payments under the note, the 
Sponsor may elect to offset Common Charges that it may owe. 

No bond or other security will be furnished by the Sponsor for the performance of 
its obligations under this Plan and its ability to perform will depend upon its financial 
condition when called upon to perform. While the Sponsor is in control of the Board of 
Managers, the Working Capital Fund will be kept in a separate account from the 
operating account and will not be used to reduce Common Charges. If any portion of 
the Working Capital Fund is used during this period to pay for items in the budget set 
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forth in Schedule B, such amounts will be repaid out of Common Charges collected . 

No representation is made that the Working Capital Fund will be, or is intended to 
be, adequate to cover either current or future expenses, including those which may be 
incurred for repairs or replacements. If additional funds are required by the 
Condominium for any item or purpose not contemplated by the projected budget set 
forth in Schedule B and if the Working Capital Fund is not sufficient, it may be 
necessary to increase the Common Charges payable by Unit Owners, including the 
Sponsor during the first year of operation. NO GOVERNMENT AGENCY HAS 
PASSED UPON THE ADEQUACY OF THE FUND. 

h. Legal fees 

A Purchaser shall be responsible for the payment of any fee of any attorney (or 
other professional) employed by him or her. In addition, legal fees of the Lender's and 
Sponsor's counsel shall be Purchaser's obligations. A PURCHASER SHALL BE 
BILLED $3,000 FOR SPONSOR'S ATTORNEY'S FEES PLUS ANY DISBURSEMENTS 
and $100 per hour (or portion thereof) if a closing runs more than two hours. Purchaser 
will be obligated to pay (I) $250 to Sponsor's Attorney for the cost of preparation of the 
applicable real estate transfer tax returns on the Automated City Register Information 
Service ("ACRIS") forms required by the Register's Office, or (ii) the Title Company its 
cost in preparing such forms. The Purchaser will also be obliged to pay the fees of his 
own professionals, including attorneys. If, at Purchaser's or Purchaser's attorney's or 
lender's request, the Closing does not occur at the Sponsor' closing offices, located at 
110 Greene Street, Suite 1107, New York, New York, Purchaser shall pay Getler and 
Gomes, PC, a travel fee of $250.00 if the closing is not held in this office and $300.00 if 
the Closing is held outside of Manhattan. There will also be an adjournment fee of 
$100.00, as set forth in Paragraph 7 of the Purchase Agreement. 

i. Additional taxes 

In the event of the establishment of an additional real property transfer tax or any 
other tax imposed with relation to delivery of the deed, Purchaser shall be responsible 
for such tax payment. 

j. Escrows 

At Closing, the Purchaser's Lender may require the Purchaser to establish, an 
escrow account for real estate taxes and, if applicable, mortgage insurance premiums. 
(If the tax exemption provisions of Section 421-a are in effect, this escrow should be 
minimal.) The amount of the real estate tax escrow will be disclosed by the Sponsor in 
the first post-closing amendment to the Plan. 

If the Units have not been separately assessed prior to the First Closing, Sponsor 
will place in a separate escrow account an amount equal to the estimated real estate 
taxes which will be levied against the parcel for six months after the First Closing or until 
the Units are separately assessed , whichever is shorter. The Sponsor will pay the real 
estate taxes from the escrow account when the taxes are due and payable and will be 
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reimbursed by the Unit Owners. The apportionment of taxes shall be based upon the 
assessment for the Condominium and the percentage of interest in the Common 
Elements appurtenant to the Unit. In the event the taxes are greater than the amounts 
collected, the Sponsor shall be entitled to a pro rata share of the additional taxes from 
each Unit Owner. In the event the taxes are less than collected, the Sponsor will 
reimburse the pro rata share of the taxes to each such Unit Owner. 

k. Foreign Purchasers 

If Purchaser is a foreign government, a resident representative of a foreign 
government or other person or entity otherwise entitled to the immunities from suit 
enjoyed by a foreign government (i.e., diplomatic or sovereign immunity), Purchaser 
shall pay to the Board an amount equal to the Common Charges for such Unit for a 
period of two (2) years as security for the faithful observance by such Unit Owner of the 
terms, provisions and conditions of the By-Laws. 

I. Estimated Closing Costs 

The estimated closing costs for a hypothetical "all cash" sale of a $1,335,000 
Unit (see e.g., Unit 8D) closed on the first day of the month in the office of Sponsor's 
attorney would be approximately $56,710.89 and consist of the following costs: 

Optional title insurance $ 5,734.00 

Recording costs and gratuity $ 735.00 

Departmental searches $ 626.03 

Transfer taxes (Including Mansion Tax) $38,487.32 

Filing Fees $ 125.00 

Sponsor's legal fees (including ACRIS preparation costs) $ 3,250.00 

One month's Common charges and real estate taxes (with 421-a $ 1,423.25 
benefits) 

Working Capital Deposit (one month's Common Charges) $ 1,034.65 

Capital Assessment, (Resident Manager's Unit) $ 4,975.64 



99 

Utility Deposit (one month's estimated utility charges) $ 320.00 

TOTAL: $56,710.89 

If mortgage financing is obtained, Purchaser will be responsible for the payment 
of mortgage recording tax, origination, appraisal and closing costs and other expenses 
in connection therewith (including legal fees) in amounts determined by governmental 
authorities and such lender. The mortgage tax for a $1.000,000 mortgage would be 
$21,720 (see "c" above). The lender will also require title insurance at an additional 
$3,765 (see "c" above) and may also require escrows for taxes, insurance or other 
matters. No representation or warranty is made as to the amounts of such closing costs 
and expenses or the availability or cost of mortgage loans from any sources. 
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19. RIGHTS AND OBLIGATIONS OF THE SPONSOR 

a. Payment of Expenses 

The Sponsor will pay all expenses incurred prior to the establishment of the 
Condominium in connection with its operations and will bear and pay all costs and 
expenses incurred in connection with the creation of the Condominium whenever such 
costs or expenses are incurred or, except as provided in Section 18 of this Plan, in 
connection with the sale of all of the Units held or owned by the Sponsor and will pay all 
selling expenses including, but not limited to, advertising and printing costs, the costs of 
filing this Offering Plan and amendments hereto, and the fees of all sales agents and 
brokers retained by the Sponsor. 

b. Law Suits and Claims 

The Sponsor shall be obligated to defend any suits or claims arising out of any 
act or omissions of Sponsor or representations made by Sponsor in this Plan and shall 
indemnify the Board of Managers and the Unit Owners. 

c. Representations or Warranties 

All representations under this Plan, all obligations pursuant to the General 
Business Law and all obligations under the Plan that are to be performed subsequent to 
the date of Closing will survive delivery of the deed. 

d. No Bond or Security 

Except as set forth in the plan, no bond or other security has been furnished to 
secure performance of the Sponsor's obligations under this Plan. The ability of the 
Sponsor to perform its obligations hereunder will depend upon its financial condition at 
the time it is called upon to perform. No representation can be made that it will be 
financially able to perform any or all of such obligations. All of the Sponsor's obligations 
pertaining to the Common Elements shall be enforceable only by the Board of 
Managers on behalf of the Unit Owners and not by the individual Unit Owners. During 
the time the principals of the Sponsor control the Board, it is within their sole power to 
enforce the obligations of the Sponsor pertaining to the Common Elements and, 
therefore, the Sponsor agrees that during such period it will enforce such obligations 
when required to do so by a resolution duly passed by a majority of the Unit Owners, 
excluding the Sponsor, at a special meeting of the Unit Owners called for such purpose. 

e. Unsold Units 

The Sponsor will pay all Common Charges, real estate taxes and Special 
Assessments, if any, and perform other duties with respect to any Unsold Units for so 
long as Sponsor owns same. The Sponsor represents that it has the financial 
resources to meet its obligations with respect to the Unsold Units. These obligations 
will be funded from projected sales and the capital assets of Sponsor and additional 
income expected to be generated from any rental of Unsold Units. As noted above in 
"d", however, no bond or other security has been furnished to secure Sponsor's 
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performance. 

f. Insurance and Casualties 

The Sponsor will procure and the budget (Schedule B) reflects, "all risk" 
insurance with fire, extended coverage, vandalism and malicious mischief and water 
damage in an amount equal to the replacement value of the Condominium and in no 
event less than $40,274,781. The Sponsor shall procure insurance in an amount 
sufficient to avoid the insured being considered a coinsured. Sponsor will prepay the 
cost of insurance and will be reimbursed by the Condominium out of the Working 
Capital Fund. 

If there is a casualty, Sponsor does not have any obligation or liability to repair or 
restore the Unit. If Sponsor elects to repair or restore the Unit, the Purchase Agreement 
shall continue in full force and effect, and Purchaser shall not have the right to reject title 
or receive a credit against or abatement in the Purchase Price. In such event, Sponsor 
shall have a reasonable period of time within which to complete the repair or restoration. 
If Sponsor notifies Purchaser that it does not elect to repair or restore the Unit or, if the 
Declaration has been previously recorded and such repairs or restoration are not made 
pursuant to the By-Laws, the Purchase Agreement shall be deemed canceled and of no 
further force and effect. In such event, Sponsor shall return to Purchaser all sums 
deposited thereunder and under this Plan (plus accrued interest, if any), whereupon the 
parties shall be released and discharged from all obligations and liability hereunder and 
under the Plan, except that if Purchaser is then in default hereunder (beyond the 
applicable grace period, if any.) Sponsor shall retain all such sums, together with any 
interest earned thereon, as and for liquidated damages. 

g. Sponsor's Transfer of Interests 

In the event of the dissolution or liquidation of the Sponsor or the transfer of ten 
(10) or more Residential Units, the principals of the Sponsor will provide financially 
responsible Persons who will assume the status and all of the obligations of the 
Sponsor for those Residential Units under the Plan, applicable laws or regulations. No 
bond or other security has been posted to secure Sponsor's obligations hereunder. 

In the event of Sponsor's liquidation it may not be able to perform its obligations 
under this Plan, including, but not limited to payment of Common Charges for Unsold 
Units and correction of any defects that are under any applicable warranty. In such 
event it can be expected that the monthly Common Charges would be increased to 
meet the Common Expenses of the Condominium. 

The provisions of this Paragraph shall in no way be deemed as a limitation of any 
of the Sponsor's liabilities or of any of the rights and remedies of the Unit Owners 
pursuant to Law or applicable regulations. . 
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h. Compliance with Mortgage Terms 

The Sponsor is presently developing the Condominium pursuant to a building 
loan with Bank of America, the Construction Lender. It is obligated to comply with the 
terms of all mortgages, which encumber the Property including the payment of all sums 
due on the sale of a Unit. After the recording of the Declaration and before each 
Closing, the lien of the mortgages will be released from such Unit or the mortgage will 
be satisfied, or "split", extended and consolidated with any individual permanent 
mortgage which will be placed on the Units of a Purchaser obtaining financing. At the 
time of conveyance of the first unit, each mortgagee will either (i) consent to the 
formation of a condominium and acknowledge that its lien will be limited to sold 
condominium units; (ii) subordinate the lien of its mortgage to the Declaration of 
condominium; or (iii) release its lien on the condominium unit being conveyed and its 
interest in the common elements. 

In addition, before the closing of title to any Unit, all liens and encumbrances 
affecting the Property (and not affecting Units individually) except for those referred to in 
Section 17(d), shall be paid and satisfied of the Unit being conveyed and its appurtenant 
Common Interest shall be released from such liens and encumbrances by partial 
release duly recorded. A Purchaser may be asked to pay for the cost of recording or 
filing any partial release and UCC-3 Form against his or her Unit. 

The Construction Lender has not imposed a minimum number or percentage of 
Residential Units which must be under contract before the Plan can be declared 
effective. The Construction Lender requires payment of a release price based on a 
schedule of minimum prices, the allocated loan amount for each unit and a percentage 
of the net sales price. 

i. Construction of Condominium 

The Sponsor will diligently, expeditiously and, at its own cost and expense, 
complete construction and development of the Condominium substantially in 
accordance with the plans and specifications filed with the New York City Department of 
Buildings by Rawlings Architects PC described herein and will diligently perform all of its 
obligations set forth in this Plan and will deliver to the Board of Managers a copy of the 
"as built" Floor Plans maintained during construction (i.e., structural, mechanical, 
electrical, plumbing and shop drawings, as applicable), together with (i) operation and 
maintenance manuals for mechanical equipment, electronic systems, and re­
commissioning manual, (ii) equipment and NOL manufacturer's roof warranties, (iii) 
major equipment startup sheets, (iv) control systems as built, (v) original test and 
balance report for the HVAC system and (vi) indoor air quality report, all to the extent in 
Sponsor's possession. The Sponsor expects to obtain a temporary certificate of 
occupancy in January 2018. 

The Sponsor's obligation, regardless of any limitations in this Offering Plan 
cannot go below the duty to construct the premises in accordance with all 
applicable codes and filed plans and specifications. Any conflict between the 
disclaimers and the Sponsor's obligation to construct the premises in 
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accordance with all applicable codes and filed plans and specifications shall be 
resolved in favor of the latter. 

j. Quality of Construction 

The quality of construction shall be comparable to local standards customary in 
the particular trade and substantially in accordance with the plans and specifications. 
The Sponsor makes no undertakings or warranties and has no obligation to make any 
repair or cure defects to the Units or the Common Elements, except as expressly set 
forth in this Plan or the Purchase Agreement, and none should be inferred. 

Sponsor reserves the right to amend or modify from time to time said plans and 
specifications (including, without limitation, changes affecting the materials, appliances, 
equipment, fixtures and other construction details) and to substitute materials, 
appliances, equipment and fixtures in place of those described in the plans and 
specifications, provided such substitutions are of Equal to or Better quality and, 
provided further, that the required approvals of any governmental authorities having 
jurisdiction and the construction lender are first obtained. Equal to or Better Quality shall 
mean comparable or better quality as recognized by industry standards for 
performance, efficiency, longevity, and/or classifications, as applicable. 

All the foregoing amendments, modifications and changes to the plans and 
specifications may be made without prior notice or amendment to this Plan, except that 
the Plan will be amended if changes are made in the size, layout, number of rooms or 
number of Units, their respective percentages of Common Interest, or in the amount or 
quality of Common Elements. 

In no event, however, may the Sponsor: 

i. substitute equipment, fixtures, appliances or materials of lesser 
quality or design than those described in the Architect's Report and in the Plans and 
Specifications; or 

ii. change the size and/or location of the Building, Units, other 
improvements or Common Elements, if such changes affect the percentage of Common 
Interests or adversely affect the value of any Unit to which title has closed or for which a 
Purchase Agreement has been executed and is in effect, unless all affected Unit 
Owners consent in writing to such change and all affected Purchasers are given the 
right to rescind and receive a return of their Down Payment deposits. 

k. Certificate of Occupancy 

Purchasers are advised that in New York City, newly constructed and newly 
renovated buildings are sometimes offered as condominium projects without a Final 
Certificate of Occupancy ("FCO") covering the Building but with only a Temporary 
Certificate of Occupancy ("TCO"), and sometimes with several successive temporary 
certificates of occupancy. Certificates of Occupancy are generally governed by Section 
301 of the New York Multiple Dwelling Law and local building codes and rules. Both 
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TCOs and FCOs are issued by the New York City Department of Buildings ("DOB"). A 
TCO is intended to indicate that the property is safe for occupancy, but means that not 
all of the construction work and/or inspections have been performed, or that not all of 
the required documents have been submitted to the DOB. All TCOs have an expiration 
date. A TCO typically expires 90 days after the date of issuance. When a TCO expires 
and is not renewed, it may be difficult or impossible to buy insurance, refinance, or sell 
units. In New York City, it is common for sponsors to commence unit closings when 
some or all units are covered by a TCO rather than a FCO. Sponsor anticipates this 
scenario may occur. Sponsor and its principals will undertake the responsibility for 
extending each TCO received prior to expiration thereof and ultimately for obtaining a 
FCO covering the Building within two years from the date of the issuance of the first 
TCO. However, Sponsor and its principals make no representation or guarantee that 
DOB will issue the FCO within such two year period. NOTWITHSTANDING THE 
FOREGOING, SPONSOR AND ITS PRINCIPALS ARE OBLIGATED TO PROCURE 
THE FCO FOR THE BUILDING AND SHALL EXERCISE BEST EFFORTS TO OBTAIN 
THE FCO WITHIN SUCH TWO YEAR PERIOD WHILE KEEPING THE TCO 
CURRENT. Unit owners and the Board of Managers shall be obligated to cooperate 
with and refrain from obstructing Sponsor in these undertakings. 

Furthermore, because Sponsor and the by-laws of the Condominium may permit 
unit owners to undertake renovations to individual units prior to the procurement of a 
FCO, such renovations may cause additional delays in the issuance thereof. 
Notwithstanding the foregoing, Sponsor and its principals are obligated to procure the 
FCO. 

The New York City Department of Buildings advises Purchasers of houses and 
apartments, who close with only a Temporary Certificate of Occupancy in place, to 
consult with their attorneys and engineers to assure that sufficient funds are escrowed 
or otherwise secured for Sponsor to obtain a Permanent or Final Certificate of 
Occupancy. It is strongly recommended that Purchasers consult the "DOB website for 
further recommendations when purchasing units in a building that does not have a Final 
Certificate of Occupancy. A Factsheet on Certificate of Occupancy is available on the 
DOB website at: http://www1.nyc. gov/site/buildings/homeowner/certificate-of­
occupancy.page 

If the closing of a Unit occurs prior to the issuance of a Final Certificate of 
Occupancy for the Building , the Sponsor will continue to hold all monies previously 
deposited in a special escrow account, as required by Section 352-e(2)(b) and 352-h of 
the General Business Law, unless the Sponsor's engineer or architect certifies that a 
lesser amount will be reasonably sufficient to complete the work needed to obtain a 
Final Certificate of Occupancy, in which case such lesser amount so certified by the 
Sponsor's engineer or architect shall be placed in the special escrow account. The 
balance of the monies previously deposited will be released to the Sponsor. In the 
alternative, the Sponsor may deposit with an escrow agent an unconditional, irrevocable 
letter of credit or post a surety bond in the amount certified by Sponsor's engineer or 
architect or provide other collateral acceptable to the Department of Law. Upon the 
issuance of a Final Certificate of Occupancy, the balance of the escrow deposit will be 
released to Sponsor. 
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The amount of the escrow and a copy of the most recent Temporary Certificate 
of Occupancy will be disclosed in all post-closing amendments to the Offering Plan until 
the Final Certificate of Occupancy has been issued for the Building. 

I. Completion of Common Elements 

The Sponsor will complete the construction of any Common Elements located in 
the Condominium substantially in accordance with the plans and specifications 
therefore within the earlier of twelve (12) months after the First Closing, or when 50% of 
the Residential Units have closed, subject to acts of God and other forces majeure. See 
Section 3i. 

m. Warranties 

Prospective Purchasers should note that the provisions of Article 36-B of the 
New York General Business Law ("Housing Merchant Implied Warranty Law") is not 
applicable to the Units purchased in this Condominium. Sponsor makes no other 
warranties, express or implied, in connection with this offering or the Units and all such 
warranties are excluded, except as provided in the limited warranty ("Limited Warranty") 
set forth in this Section. 

The Sponsor will deliver to the Purchaser and/or Board of Managers, if 
applicable, on behalf of the Unit Owners, upon the sale of each Unit in the 
Condominium any manufacturer's or subcontractor's warranties (or assignments 
thereof) in Sponsor's possession covering the kitchen appliances (if any), heating, 
electrical , plumbing, roofing system and other equipment or systems as well as any 
subcontractors' warranties which may have been received by Sponsor relating to a Unit 
or the Common Elements respectively, if any, to the extent made by such 
manufacturers and subcontractors and to the extent such warranties or bonds are 
assignable, together with a Bureau of Fire Underwriters Certificate, if then available. 
Any warranties relating to the Unit, rather than the Common Elements, which are not 
available at the closing of title will be delivered to the Purchaser within 90 days 
thereafter. 

With respect to the Common Elements, other than the Common Elements 
forming the Building, the Sponsor will give written notice to the Board of Managers when 
such Common Elements, or portions thereof, have been substantially completed. Such 
notice will not be binding upon either party with respect to the determination as to 
whether such portion(s) of the Common Elements have been substantially completed. 
The Sponsor makes no warranties as to the installation or operation of any appliances, 
equipment or fixtures, except that it will deliver to each Purchaser the manufacturer's 
warranties thereon. 

The Sponsor will not be responsible for correcting any defects in the construction 
or in the installation or operation of any appliances, equipment or fixtures with respect to 
which assignable warranties or other undertakings from contractors, or material 
persons, or otherwise, are assigned either to the Board or to the Unit Owners. 

The Sponsor will make periodic visits to the Property and will correct, repair, or 
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replace any and all defects relating to construction of the Building, Common Elements 
or the Units or in the installation or operation of any appliances, fixtures, or equipment 
therein, or will cause the same to be corrected, repaired, or replaced, but only if: 

(1) Such defects are due to improper workmanship or construction practices 
or the use of materials that are materially at variance with the Plans and 
Specifications for the same; and 

(2) Sponsor is notified by the Condominium Board or the affected Unit Owner, 
as the case may be, of the same in accordance with the following, which 
notice shall be by certified mail, return receipt requested. 

(a) With respect to any latent defect (that is, a defect that is not visually 
ascertainable) in the construction of a Unit, within six (6) months of 
the earlier to occur of (i) the closing of title to the Unit or (ii) the 
commencement date of any agreement by which a Purchaser is 
permitted to occupy the Unit prior to Closing; 

(b) With respect to any patent defect in the construction of a Unit within 
three (3) months of the earlier to occur of (i) the closing of title to 
the Unit or (ii) the commencement date of any agreement by which 
a Purchaser is permitted to occupy the Unit prior to Closing; 

(c) With respect to any defects (patent or latent) in the construction of 
the Common Elements, within six (6) months from the date of 
substantial completion of the portion of the Common Elements 
claimed to be defective. The issuance of a certification from a 
registered architect or licensed engineer shall be presumptive 
evidence that the construction of the Common Elements has been 
substantially completed. 

The method of correcting any defect will be selected by Sponsor in its sole 
discretion. The quality of construction as to any such correction will be comparable to 
local standards customary in the particular trade or trades involved and will be in 
accordance with the Plans and Specifications. 

Sponsor will be conclusively considered to have discharged any obligation that it 
may have with respect to any defects, whether patent or latent, if: 

(a) Sponsor is not notified of the existence of such defect, in the 
manner and within the appropriate time period specified above; 

(b) The Condominium Board and/or the Managing Agent and/or the 
Unit Owner fails to allow prompt access to the Common Elements 
or Unit in question by Sponsor or Sponsor's contractors; or 

(c) Sponsor has corrected, or caused the correction of, the defect in 
accordance with the practices of the industry, as determined by 
Sponsor's general contractor, architect, or engineer, in their sole 
judgment. 
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(3) This Limited Warranty is only available to the first Purchaser of the Unit 
and Sponsor shall have no liability to any subsequent Purchaser with 
respect to any claimed defects relating to construction of the Units, the 
Common Elements or the Building. 

(4) Subsequent to the conveyance of title to a Unit or the completion of the 
Common Elements, as the case may be, the Sponsor will not be obligated 
to correct, and will not be liable to the Condominium Board or any Unit 
Owner as a result of any defects in construction, or in the installation or 
operation of any mechanical equipment, appliances, other equipment, 
finishes, materials or fixtures (including appliances and bathroom fixtures): 

(a) With respect to which assignable warranties or other undertakings 
(however denoted) from manufacturers, contractors, materialmen, 
or others which are assigned to the Condominium Board and/or any 
Unit Owner; 

(b) Resulting from normal wear and tear, natural deterioration, normal 
settling, deflection, or shifting of the Building; or 

(c) That are not of a material nature, including, without limitation, the 
following: 

(i) Death of trees or landscape improvements, cracks in roof 
ballast, or concrete cracks that do not impair or reduce the 
structural soundness of the Building, including cracks or 
discoloration in concrete used in walls and paving; 

(ii) Leaching or color variation in colored mortar, tiles, and brick, 
dimensional variations in brick joints, mortar droppings on 
bricks; 

(iii) Ponding, and/or controlled drainage on roof and terrace 
surfaces; 

(iv) Terrace tiles not laid flat, stained tiles, and cracks in 
pressure treated wood used, or intended for use, outside the 
Building; 

(v) Protruding dry wall fastenings, nail pops, ridging on gypsum 
board, and slight variations in gypsum board taping visible 
only under certain lighting conditions; 

(vi) Walls not square, lumber shrinkage, painting defects, and 
electrical plates not straight; 

(vii) Slight separation between base and floor; 

(viii) Variations in floor and ceiling levels; 
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(ix) Carpet or floor discoloring or stretching; 

(x) Variations in width, length, thickness, finish, or color range of 
wood floors; 

(xi) Deviations in the level of ceilings, and imperfections in 
ceiling finishes; 

(xii) Imperfections in painting finishes; 

(xiii) Stains, runs, lumps, shags or imperfections in weave in 
fabric panels; 

(xiv) Expansion, contraction, or slight discoloration or unevenness 
of color of wood flooring and minor scratches or dents in the 
wood flooring; 

(xv) Deviations in the level of a floor, or buckling, sinking, 
gapping or spacing due to expansion or shrinkage; 

(xvi) Alignment of bathroom finishes and variation in grouting 
thickness; 

(xvii) Air infiltration and water infiltration from windows in 
accordance with the Architectural Aluminum Manufacturers 
Condominium Standard A-Z, if applicable; 

(xviii) Bath tile grouting and any slight separation in joints of 
kitchen tile; 

(xix) Door or window sticking due to weather, door warpage 
(including warpage of the main entrance door to a Unit within 
reasonable tolerances of doors of similar size, weight and 
quality), adjustment of bi-fold doors, and air and water 
infiltration from windows in excess of industry standards; 

(xx) Variations in tone or color of natural stone or variations in 
tone or color of vanity tops or other natural stone surfaces, 
slight scratches in plastic laminate, vitreous china, natural 
stone, wood, stainless steel, or porcelain surfaces, 
discoloration to hardware and plumbing finishes, cracked 
bath tile grouting, variation in grouting thickness, and 
misalignment of bathroom finishes; 

(xxi) Variations in wood floor stains and finishes caused by 
normal foot traffic during construction and sales periods; 

(xxii) Noise and vibration from normal plumbing, heating, air­
conditioning, ventilating, and elevator operation, including 
boiler, water heaters, elevators machine room, and other 
equipment, and floor noises and creaking; 
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(xxiii) Repair of chips, scratches, mars, breaks, dents, cracks, and 
other defects in any windows and window sashes, sliding 
glass doors, shower doors, louvers, insulation attached to 
the curtain wall, electrical fixtures and globes, painted 
surfaces, sinks, tubs, basins, water closets, fan coil units, 
kitchen cabinets, backsplashes, and countertops, vanity tops 
and cabinets, medicine cabinets and counter tops, ceramic 
tile or natural stone floors and walls, saddles, appliances, 
woodwork, millwork, doors, mirrors, and hardware, or any 
defects of an insubstantial nature; 

(xxiv) Damage caused by dampness or condensation due to the 
failure of the Unit Owners to maintain ventilation, which may 
result in a mold condition; 

(xxv) Television, radio, or other telecommunications reception; 

(xxvi) After the Unit Closing date, paint touch-ups, repair of dented 
appliances, or replacement of light bulbs; 

(xxvii) Normal wear, including chips, to passenger elevator cabs, 
cab doors, elevator door frames, cab panels, apartment 
doors, and apartment door frames; and 

(xxviii) Any other imperfection or defect, except as expressly 
warranted pursuant to this Plan. 

Notwithstanding the foregoing, Sponsor shall have discharged any obligation to 
repair abnormal scratches in plastic laminate, vitreous china, natural stone, wood, 
porcelain and metallic surfaces by filing or refinishing the same, provided such 
conditions was not caused by Unit Owners, but Sponsor will not be obligated to replace 
any such surfaces. 

THE ITEMS AND CONDITIONS DESCRIBED ABOVE IN "4(c)" ARE NOT 
DEFECTS AND MAY BE FOUND IN ANY NEWLY CONSTRUCTED BUILDING. 
PURCHASERS WHO PURCHASE A UNIT IN THE BUILDING OR IN ANY OTHER 
NEWLY CONSTRUCTED BUILDING MAY EXPERIENCE SOME OR ALL OF THESE 
ITEMS AND CONDITIONS IN THEIR UNITS OR THE COMMON ELEMENTS. 
SPONSOR HAS NO OBLIGATION TO CORRECT OR REPAIR ANY OF SUCH ITEMS 
AND CONDITIONS AND SHALL NOT BE LIABLE TO ANY PURCHASER OR 
CONDOMINIUM BOARD THEREFOR. IF A PURCHASER OR THE CONDOMINIUM 
BOARD DESIRES TO CORRECT OR REPAIR ANY SUCH ITEMS OR CONDITIONS, 
TO THE EXTENT THEY CAN BE CORRECTED OR REPAIRED, THE PURCHASER 
OR CONDOMINIUM BOARD WILL HAVE TO PROCEED AT ITS SOLE COST AND 
EXPENSE AND/OR PURSUANT TO ANY WARRANTIES OR UNDERTAKINGS 
ASSIGNED TO IT BY SPONSOR. 
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(5) NOTHING CONTAINED IN THE PLAN OR THIS SECTION WILL BE 

CONSTRUED SO AS TO RENDER SPONSOR LIABLE FOR ANY MONEY DAMAGES 
(WHETHER BASED ON NEGLIGENCE, BREACH OF CONTRACT, BREACH OF 
WARRANTY OR OTHERWISE), IT BEING INTENDED THAT SPONSOR'S SOLE 
OBLIGATION UNDER THE PLAN WILL BE TO REPAIR OR REPLACE ANY 
DEFECTIVE ITEM OF CONSTRUCTION UPON, AND SUBJECT TO, THE TERMS 
AND CONDITIONS SET FORTH ABOVE. ADDITIONALLY, EXCEPT AS EXPRESSLY 
SET FORTH ABOVE, SPONSOR WILL HAVE NO OBLIGATION TO CORRECT OR 
REPAIR ANY DEFECTIVE OR OTHER CONDITIONS IN THE BUILDING (INCLUDING 
IN THE UNSOLD UNITS AND THE COMMON ELEMENTS) OR IN, OR WITH 
RESPECT TO, ITS INSTALLATIONS, APPARATUSES, FIXTURES, FINISHES, 
MATERIALS, AND APPURTENANCES. ASIDE FROM ANY SPONSOR 
WARRANTIES AND UNDERTAKINGS WITH RESPECT TO THE CONSTRUCTION 
AND COMPLETION OF THE BUILDING CONTAINED IN THIS SECTION, NO OTHER 
WARRANTIES OR UNDERTAKINGS SHALL BE IMPLIED. NOTWITHSTANDING THE 
FOREGOING, NOTHING CONTAINED IN THIS PLAN IS INTENDED TO RELIEVE 
THE SPONSOR OF LIABILITY FOR PROPERTY DAMAGE, PERSONAL INJURY, OR 
WRONGFUL DEATH ARISING AS A RESULT OF THE GROSS NEGLIGENCE OF 
THE SPONSOR OR ITS AUTHORIZED AGENTS OR EMPLOYEES IN CONNECTION 
WITH THE TRANSACTIONS CONTEMPLATED IN THE PLAN. 

(6) THE SPONSOR SHALL NOT BE RESPONSIBLE FOR ANY WORK OR 
MATERIALS ORDERED BY PURCHASER DIRECTLY FROM SPONSOR'S 
CONTRACTORS OR SUPPLIERS. 

(7) NOTHING IN THIS SECTION IS MEANT TO ABROGATE OR LIMIT THE 
PROTECTIONS PROVIDED UNDER ANY WARRANTY TO BE DELIVERED TO EACH 
PURCHASER AT THE TIME OF CLOSING. THE SPONSOR WILL NOT ESCROW 
ANY AMOUNTS IN RESPECT OF INCOMPLETE OR "PUNCH LIST" ITEMS. 

n. Construction Expenses and Liens 

Except as to work performed or to be performed at Purchaser's request, the 
Sponsor will pay or cause to be paid all expenses incurred in connection with the 
construction of the Condominium, including, without limitation, all sums properly due to 
contractors, subcontractors and materialmen and all others involved in the construction 
of the Condominium for work performed and fixtures, material and equipment supplied 
or installed by or on behalf of the Sponsor in the construction of the Condominium and 
will cause any and all mechanics' liens arising out of the construction of the 
Condominium or the furnishing or installation of fixtures or equipment, by or on behalf of 
the Sponsor, to be discharged or bonded promptly after the liens are filed, and it will 
deliver title to each Unit free and clear of all such liens. 

o. Access 

The Sponsor and its contractors, subcontractors, authorized agents and 
employees have an easement in and access to the Building, Units and Common 
Elements to fulfill Sponsor's obligations hereunder and to complete construction of the 
Condominium and to repair any damage resulting therefrom. The Sponsor's access to 
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a Unit Owner's property and the extent to which it can interfere with the Unit Owner's 
use is limited to that which is reasonably necessary to complete construction or 
undertake necessary repair work. 

p. Architectural Certifications 

In accordance with Section 339-p of the Condominium Act, a registered architect 
or licensed professional engineer shall certify that the Floor Plans filed with the 
recording of the Declaration are an accurate copy of portions of the plans of the Building 
as filed with and approved by the municipal or other governmental subdivision having 
jurisdiction over the issuance of permits for the construction of the Building. 

q. Sale and Rental of Residential Units 

The Sponsor reserves the unconditional right to rent, rather than sell, the 
Residential Units. Sponsor is not limiting the conditions under which it will rent rather 
than sell Residential Units; therefore, there is no commitment to sell more Residential 
Units than the fifteen percent (15%) necessary to declare the Plan effective, and owner­
occupants may never gain effective control and management of the Condominium. 
BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT 
RATHER THAN SELL RESIDENTIAL UNITS AFTER THE CONSUMMATION OF THE 
PLAN, THIS PLAN MAY NOT RESULT IN THE CREATION OF A CONDOMINIUM IN 
WHICH A MAJORITY OF THE RESIDENTIAL UNITS ARE OWNED BY THE OWNER­
OCCUPANTS OR INVESTORS UNRELATED TO THE SPONSOR. In addition, the 
Sponsor has the right to sell Residential Units to purchasers buying for investment, 
instead of personal occupancy. If the Sponsor makes a bulk sale of ten or more 
Residential Units to an investor, that investor will become a transferee successor 
sponsor who will be bound by the Sponsor's representations. At each Closing, Sponsor 
must pay its Construction Lender a percentage of the Purchase Price, but not less than 
a minimum repayment amount. See Sections 1c. and 1d. 

r. Common Elements 

Sponsor reserves the right, in its sole and absolute discretion, to sell, lease, 
license or otherwise transfer to a Unit Owner, any non-material portion of the Common 
Elements for the exclusive use of such Unit Owner provided that such Common Element 
was not offered in the Plan as an amenity for the shared use of the Unit Owners of the 
Condominium. Any such sale, lease, license or transfer will be disclosed in a duly filed 
amendment to the Plan, and the Declaration and Floor Plans will be amended, if required. 
See "Section 10: Changes in Prices and Units" for details. 
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20. CONTROL BY SPONSOR 

Title to all Unsold Units will remain with the Sponsor until such Units shall 
thereafter be sold by the Sponsor. Sales of such Units do not require the approval of 
the Board of Managers. 

The Sponsor may retain voting control by electing or designating a majority of the 
Board of Managers (i.e. three (3) members} for 30 days after the earlier to occur of (a) 
five (5) years after the First Closing or (b) the sale of all Residential Units in the 
Condominium. The Retail Unit Owner has the right to designate one member of the 
Board. The By-Laws do not include a provision that after the initial Sponsor control 
period, a majority of the Board must be owner-occupants or members of an owner­
occupants household who are unrelated to the Sponsor and its principals. 
PURCHASERS FOR THEIR OWN OCCUPANCY MAY NEVER GAIN CONTROL OF 
THE BOARD OF MANAGERS UNDER THE TERMS OF THIS PLAN. Owner 
occupants and non-resident owners, including Sponsor, may have inherent conflicts on 
how the condominium should be managed because of their different reasons for 
purchasing i.e., purchase as a home as opposed to as an investment. 

During the Initial Control Period, the Sponsor will have control of maintenance, 
Facilities and services to be provided and will determine the Common Charges to be 
paid by all Unit Owners, including the Sponsor, and the enforcement of the Sponsor's 
obligations. During such Initial Control Period, however, Sponsor will not increase or 
decrease the services set forth in the Projected Budget for First Year of Condominium 
Operation (Schedule B) and this Offering Plan without the consent of a majority of all 
Unit Owners (other than Sponsor voting as a Unit Owner) present at a duly called 
meeting of the Unit Owners. 

A special meeting of the Unit Owners shall be held within thirty (30) days of 
expiration of the Initial Control Period. 

The first Board of Managers of the Condominium will consist of three individuals 
who are designated by Sponsor and who may be officers or employees of the Sponsor 
(see Section 21 ). The Sponsor shall retain the right to substitute other Persons in the 
place of any such designated individuals until the resignation of the first Board as set 
forth below. 

The By-Laws provide that as long as the Sponsor owns at least twenty-five 
percent (25%) of the Unsold Residential Units but in no event later than five (5) years 
from the date of the First Closing, the Board of Managers may not, without Sponsor's 
prior written consent, which may be withheld in its sole discretion, (i) make any 
additions, alterations or improvements to the Common Elements; (ii) assess any 
Common Charges for the creation of, addition to, or replacement of all or part of a 
reserve, contingency or surplus fund in excess of the reserve for contingencies provided 
for in Schedule B; (iii) decrease the number or change the kind of employees or hire any 
employees in addition to the number of employees referred to in the Plan; (iv) enter into 
any service or maintenance contracts not in existence on the date of the first closing of 
title to a Unit or contemplated by the Budget (Schedule B) for the first year of 
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Condominium operation, except as is required to reflect normal annual increases in 
operating expenses; (v) borrow money on behalf of the Condominium; (vi) increase or 
reduce the services or maintenance provided for in Schedule B; or (vii) amend the 
Declaration or By-Laws. The Sponsor may not, however, exercise veto power over 
expenses described in Schedule B, or over expenses required: (i) to comply with 
applicable laws or regulations; or (ii) to remedy any notice of violation; (iii) to remedy 
any work order by an insurer or (iv) to remedy any matter pertaining to the health and 
safety of the occupants of the Building . 
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21. BOARD OF MANAGERS 

a. Primary responsibility for operating the Condominium will ultimately rest 
with the Board of Managers. The first Board of Managers will consist of three 
individuals to be designated by the Sponsor. After the first annual meeting of the Unit 
Owners, the Board shall consist of five (5) members. One member shall be designated 
by the Retail Unit Owner. Until succeeded by the Managers elected at the first annual 
meeting of Unit Owners and except for members designated by the Sponsor, Managers 
need not be Unit Owners. Regular meetings of the Board will be held at such time and 
place as shall be determined by a majority of the Managers and Special Meetings of the 
Board may be called by the President on three days' notice. See "Exhibit 7: By-laws, 
Article 4. Sections 11 and 12." 

The term of office of each Manager shall be one year. The Managers shall hold 
office until their successors have been elected and hold their first meeting. 

No Manager, other than a member of the first Board of Managers or Sponsor's 
designees or nominees, shall continue to serve on the Board if, during his or her term of 
office, he or she shall cease to be a Unit Owner. 

The Board of Managers shall have the power and duties necessary for the 
administration of the affairs of the Condominium, subject to the limitations set forth in 
the By-Laws, including, without limitation, the following: 

i. preparing an annual budget in which there shall be established the 
Common Charges to cover the cost of Common Expenses; 

ii. maintenance, care and preservation of the Common Elements; 

iii. making repairs, restoration or alterations of any Units, the Building 
or Common Elements in accordance with the By-Laws; 

iv. opening bank accounts on behalf of the Condominium and 
designating signatories thereto; 

v. keeping the Condominium insured; 

vi. collecting Common Charges and delinquent assessments, if any; 

vii. making such reasonable Rules and Regulations and amendments 
thereto, as provided in the By-Laws; 

viii. employment and termination of employment of employees and 
independent contractors (including any Managing Agent); 

ix. purchasing Units as a result of abandonment or foreclosure and 
selling, leasing or taking other steps regarding such Units as shall be deemed proper by 
the Board of Managers; 
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x. granting easements as may be required for the benefit of the 
Condominium; 

xi. borrowing money on behalf of the Condominium and 

xii. doing such other things and acts not inconsistent with the 
Condominium Act, the Declaration or the By-Laws, which the Board of Managers may 
be authorized to do by a resolution of the Unit Owners. 

The officers of the Condominium shall consist of the President, Vice-President, 
Secretary and Treasurer, all of whom shall be elected by and from the Board of 
Managers at its annual meeting. The Board may appoint such additional officers as in 
its judgment may be necessary. All officers shall serve without compensation. None of 
the officers need be Unit Owners until the Board of Managers is elected by all Unit 
Owners at the first annual meeting. Thereafter, only the President must be both a Unit 
Owner (or Sponsor's designee) and a member of the Board of Managers. 

The President shall be the chief executive officer of the Condominium, shall 
preside at all meetings, shall have general and active management of the business of 
the Condominium and shall see that all orders and resolutions of the Board are carried 
into effect. 

The Vice President shall take the place of the President and perform his or her 
duties whenever the President is unable to do so. 

The Secretary shall record all votes and the minutes of all proceedings in a book. 

The Treasurer shall have the custody of the Condominium funds and securities 
and shall keep full and accurate chronological accounts of receipts and disbursements 
in books belonging to the Condominium including the vouchers for such disbursements, 
and shall deposit all monies and other valuable effects in the name and to the credit of 
the Condominium in cash depositories as may be designated by the Board of 
Managers. He or she shall disburse the funds of the Condominium. 

The Treasurer shall keep detailed financial records and books of account of the 
Condominium, including a separate account for each Unit which , among other things , 
shall contain the amount of each assessment of Common Charges against such Unit, 
the date when due, the amounts paid thereon, and the balance remaining unpaid . 

The detailed provisions for the management of the Condominium are set forth in 
the By-Laws attached as Exhibit 7 hereto. The By-Laws contain provisions, among 
others, dealing with the election of the Board of Managers and Condominium officers, 
powers of the Board of Managers, voting rights of Unit Owners, assessment of Common 
Charges, management of the Condominium and the use of the Units. The By-Laws 
provide that the Condominium shall be governed by the Board of Managers, but that the 
Board of Managers shall have the right to designate Committees and/or a Managing 
Agent to carry out all or any part of such functions. 
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b. The first Board of Managers will consist of the following three (3) persons 

designated by the Sponsor: 

Scott Shnay 
Janine Getler, Esq. 
Elias Kougemitros 

Principal of the Sponsor 
Attorney for Sponsor 
Employee of Sponsor affiliate 

The Board of Manager shall call for the first annual meeting of the Unit Owners to 
elect a new Board within thirty days of the expiration of the Initial Control Period. Upon 
the election of the new Board , the members of the first Board will resign and five (5) 
Board members will be elected. Annual meetings of the Unit Owners will be held within 
four weeks of the anniversary date of the first annual meeting . At the expiration of the 
Initial Control Period, Sponsor must give up control of the Board of Managers. 
However, the By-Laws do not include a provision that, after the end of the Initial Control 
Period, a majority of the Board of Managers must be owner-occupants or members of 
an owner-occupants' household, who are unrelated to the Sponsor and its principals. 

If there are non-sponsor members of the Board and there is a vote on whether to 
sue the Sponsor, the Members of the Board who are designated by the Sponsor cannot 
vote on that issue. 

To assure the Sponsor at least minimum representation on the Board of 
Managers, so long as the Sponsor owns one or more Residential Units, the Sponsor will 
be entitled to designate one member to the Board of Managers. However, when the 
Sponsor or its designee no longer owns any Residential Units, it shall have no further 
rights to the designation of any members of the Board of Managers. The Retail Unit 
Owner shall have the right to designate one member of the Board. 

PURCHASERS FOR THEIR OWN OCCUPANCY MAY NEVER GAIN 
CONTROL OF THE BOARD OF MANAGERS UNDER THE TERMS OF THIS PLAN. 
Owner occupants and non-resident owners, including Sponsor, may have inherent 
conflicts on how the condominium should be managed because of their different 
reasons for purchasing i.e., purchase as a home as opposed to as an investment. 

c. In order to limit the liability of the Unit Owners, any contract, agreement or 
commitment made by the Board of Managers or a Managing Agent shall state that it is 
made only as agent for the Unit Owners as a group only and that no member of the 
Board of Managers or officers of the Condominium, the Managing Agent, or an 
individual Unit Owner shall be liable for such contract, agreement or commitment except 
that every Unit Owner shall be liable to the extent that his or her proportionate interest in 
the Common Elements bears to the total liability under such commitment. The Board of 
Managers and officers of the Condominium shall have no liability to the Unit Owners in 
the management of the Condominium except for willful misconduct or bad faith . The 
Unit Owners shall severally indemnify all members of the Board of Managers or officers 
of the Condominium against any liabilities or claims arising from acts taken by a 
member of the Board of Managers or officers of the Condominium in accordance with 
his or her duties, except acts of willful misconduct or acts made in bad faith. Such 
several liability of each Unit Owner shall, however, be limited to the extent that his or 
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her proportionate interest in the Common Elements bears to the total liability of all the 
Unit Owners. 

d. Neither the Managers nor the officers of the Condominium shall receive 
compensation for their services. 

e. Board members (including the Sponsor's designees) may be removed for 
cause by an affirmative vote of a majority of the Unit Owners. Any officer (except for the 
Sponsor's designee who may be removed only for cause) elected or appointed by the 
Board of Managers may be removed with or without cause, at any time by the 
affirmative vote of a majority of the whole Board of Managers, at any regular meeting of 
the Board or at any special meeting of the Board called for such purpose. 

f. Each Unit Owner, upon obtaining title, will, in accordance with Section 
339-e of the Real Property Law, automatically have the right to vote at all meetings of 
the Unit Owners in accordance with the percentage of Common Interest assigned to his 
or her Unit in the Declaration. There shall be one vote for every .0001 % Common 
Interest. 

g. Generally, subject to certain exceptions, including, among others, 
exceptions regarding the rights of the Sponsor, any provision of the Declaration or By­
laws may be amended, modified, supplemented or deleted by an affirmative vote of at 
least 66 2/3% of the Unit Owners in number and in Common Interest at a duly called 
meeting of the Unit Owners, provided however, that: 

i. No amendment to the Declaration shall change any Unit nor a Unit 
Owner's proportionate share of the Common Charges, nor the voting rights appurtenant 
to any Unit unless all of the record owner(s) in number and Common Interest thereof 
and the first mortgagees, if any, of each of these same Units agree to such amendment 
by recorded instrument. The Retail Unit Owner must consent to any amendments 
affecting the Retail Unit Owner. 

ii. No amendment shall be passed without the approval of Institutional 
Lenders which are or may be adversely affected by such amendment. 

The Sponsor or its affiliate must consent to any amendments affecting the 
Unsold Units. 
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22. RIGHTS AND OBLIGATIONS OF THE UNIT OWNERS AND BOARD OF 
MANAGERS 

a. Sale or Lease of Units 

An Owner of a Unit (other than the Sponsor or its designee and the Retail Unit 
Owner) is first required to give the Board of Managers, on behalf of all Unit Owners, 
written notice and an opportunity to purchase or lease such Unit at the same price and 
on the same terms as were offered in good faith by a prospective purchaser or lessee. 
Such "right of first refusal" is set forth in Article XI of the By-Laws. Units acquired by the 
Board pursuant to the right of first refusal described herein may be sold, leased or 
mortgaged within the discretion of the Board, subject to the Declaration. Proceeds of 
such disposition will be received by the Board on behalf of all Residential Unit Owners 
in proportion to their respective Residential Common Interest. 

If the Board of Managers does not elect to purchase such Unit within 20 days 
after receipt of the offering Unit Owner's notice, said Unit Owner will have an additional 
60 days from the lapse of such 20 day period or from notice of rejection of such offer by 
the Board to enter into a written agreement with the prospective purchaser, as the case 
may be, incorporating the terms set forth in such notice. In the event that such written 
agreement is not executed by the Unit Owner, said Unit Owner will be required to again 
first offer the same to the Board. The Board may not exercise its option to purchase 
any Unit without prior written approval of a Majority of the Unit Owners present in 
person or by proxy and voting at a meeting at which a quorum is present. The Board 
may have to borrow the funds to purchase or lease the Unit or assess all Unit Owners 
for such cost. 

The Board of Managers may not discriminate against any person on the basis of 
race, creed, color, national origin, sex, age, disability, marital status, sexual orientation 
or other grounds prohibited by law. 

Any deed or lease shall constitute an assumption of the terms of the Declaration, 
By-Laws and Rules and Regulations of the Condominium. 

All unpaid Common Charges and liens against any Unit (other than assumable 
mortgages) must be paid and satisfied prior to closing of title to such Unit. Further, no 
Unit can be sold without a simultaneous sale of the Unit's undivided interest in the 
Common Elements. Any purported sale or lease of a Unit in violation hereof shall be 
voidable at the election of the Board. 

A Unit Owner may sell or convey the Unit to a Family Member and may convey 
his or her Unit by gift or may devise his Unit by will or have it passed by intestacy 
without complying with the foregoing restrictions, provided, however, that each 
succeeding Unit Owner shall be bound by and his or her Unit shall be subject to the 
preceding restrictions. The restrictions upon the sale or lease of Units shall not apply to 
any Unsold Units acquired by the Board or a Lender in foreclosure or by deed in lieu of 
foreclosure; in such cases, they may sell or lease such Units without first offering to sell 
or lease them to the Board. 
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Any permitted lease of a Unit must be for a term of at least one year and in the 
form recommended by the Real Estate Board of New York, Inc., except for such 
changes therein as provided in the By-Laws, and in all events such leases shall prohibit 
assignment of said lease and/or subletting of all or portion of the premises leased 
thereby without consent. The terms of the lease will be subject to applicable state and 
local law. The Sponsor reserves the right to utilize license agreements in lieu of or in 
addition to the leases. 

b. Use and Occupancy of Units and Common Elements 

In order to provide for the congenial occupancy of the Building and for the 
protection of the values of the Units, the By-Laws provide that the use of the Units shall 
be restricted to and be in accordance with the following provisions: 

i. The Residential Units shall generally be used by Residential Unit 
Owners as residences. A Residential Unit may also be used as a professional office or 
for a home occupation, as permitted by Law and the New York City Zoning Resolution. 
However, no signs, window displays or advertising will be permitted. 

ii. The Retail Unit may be used for any purpose permitted by Law, 
including without limitation, retail stores, banks, restaurants, art galleries, banks, 
barbershops, tailors, dry cleaners, and professional offices. 

iii. The Sponsor shall have the right, without charge, (A) to maintain 
general and sales offices in one or more Unsold Residential Units or elsewhere on the 
Property, to use one or more Unsold Residential Units as models and for other 
promotional purposes in connection with the sale or lease of Residential Units; (B) to 
have its employees, contractors and sales agents present on the Property and (C) to do 
all things reasonably necessary or appropriate, including the use of the Common 
Elements, to sell or lease Unsold Residential Units, to complete construction of the 
Building and to comply with its obligations under this Plan. The Sponsor will exercise 
such rights in a manner consistent with the purpose and character of the Condominium. 

iv. The Common Elements shall be used only for the furnishing of the 
services and facilities for which they are reasonably intended and which are incident to 
the use and occupancy of Units. 

v. No immoral, improper, offensive or unlawful use shall be made of 
the Condominium or any part thereof and all valid laws, zoning ordinances and 
regulations of all governmental bodies having jurisdiction thereof shall be observed. 
Violations of laws, orders, rules, regulations or requirements of any governmental 
agency having jurisdiction thereof, relating to any portion of the Condominium, shall be 
corrected by and at the sole expense of the respective Unit Owners or by the Board of 
Managers, whichever shall have the obligation to maintain or repair such portion of the 
Condominium. 

vi. Unit Owners, Family Members, their employees and guests shall 
not use or permit the use of the Unit or any part of the Condominium in any manner 
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which would be illegal or disturbing or a nuisance to other Unit Owners, or in such a way 
as to be injurious to the reputation of the Condominium or which unreasonably 
interferes with the peaceful possession or proper use of the Condominium by its 
residents or occupants. 

vii. The Common Elements shall not be obstructed, littered, defaced or 
misused in any manner. Limited Common Elements, such as the Terraces, are for the 
exclusive use of Residential Unit Owners, their Family Members and guests. Their use 
may be limited by the rules and regulations of the Condominium. 

viii. Only dogs, cats and other household pets shall be kept in a Unit. 

ix. Rules and Regulations concerning the use of the Units and the 
Common Elements are attached to the By-Laws as Schedule "A" thereto. They may be 
amended, from time to time, by the Board of Managers in accordance with the terms of 
the By-Laws. 

x. No Residential Unit Owner shall put any advertisement or poster of 
any kind in or on the Building without the consent of the Board of Managers. 

xi. Hanging garments, rugs, etc. from the windows or from the Units or 
stringing clothes lines on or over the Common Elements or using any of the Common 
Elements for storage is prohibited. 

xii. No Unit Owner shall paint the exterior surfaces of the windows, 
walls or doors opening out of any Unit. 

xiii. The common roof top terrace recreation area, the exercise room, 
the spa and kitchen and the pet grooming room are to be used by children and guests 
of the Unit Owners only under adult supervision. 

xiv. Eighty percent (80%) of the floor area of the Residential Units (with 
the exception of bathrooms, kitchens, closets and foyers) shall always be covered with 
carpets, rugs or other sound-retarding materials. 

c. Right to Mortgage Units 

A Unit Owner may give a mortgage on his or her Unit to a Lender only if all liens 
for Common Charges, if any, are current at the closing of the mortgage. The mortgage 
may be in whatever amount and under whatever terms he can obtain, provided that the 
mortgage can only be taken from an Institutional Lender. The By-Laws contain certain 
conditions with respect to mortgaging Units and notification of mortgagees. 

d. Common Charges - Assessment and Collection 

The Board of Managers will prepare and furnish its budget to the Unit Owners 
annually. Based upon such budget and any modification thereof approved by the Board 
of Managers, the Unit Owners will be charged for the cost of the operation and 
maintenance of the Condominium in proportion to their respective interests in the 
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Common Elements. Any special assessments will be charged to the Unit Owners in 
proportion to their interest in the Common Elements. The Common Charges assessed 
by the Board of Managers will include the cost of repairing and maintaining the 
Common Elements within the Property, management charges, if any, gas, electricity 
and water charges covering the Common Elements, costs of refuse and snow removal 
(to the extent they are not borne by the City), landscaping (if any) and other normal 
operation costs. The Common Charges may also include, in the discretion of the Board 
of Managers, reserves for capital replacements and contingencies, working capital and 
other sums necessary to carry on the affairs of the Condominium. The Common 
Charges may also include such amounts as may be required for the purchase or lease 
by the Board of Managers of any Unit whose Unit Owner has decided to sell or lease 
such Unit (to the extent permitted by the Condominium Documents) or of any Unit which 
is to be sold at a foreclosure or other judicial sale. 

Each Retail Unit Owner will be obligated to pay its portion of the Common 
Charges in accordance with the Schedule B allocations. Certain budgeted items (See 
the "Footnotes to Schedule B" for details) are allocated between the Residential Units 
and the Non-Residential Unit (Retail Unit) on a special basis which reflects actual 
benefit and/or use associated with that particular item of expense or exclusive control of 
particular Common Elements. The Condominium Board may not modify these 
allocations without the unanimous consent of the Retail Unit Owner. In the opinion of 
Sponsor's budget expert, the allocated Common Charges payable by the Retail Unit are 
sufficient to cover the expenses fairly attributable to the Retail Unit. 

Any amount accumulated in excess of the amount required for actual expenses 
and reserves shall, if deemed advisable to the Board of Managers, be either distributed 
to the Unit Owners in accordance with their Common Interests or credited to the Unit 
Owners' next monthly installments due, until exhausted. If reserves shall be inadequate 
for any reason, the Board of Managers may at any time levy a further assessment by 
giving notice as provided in the By-Laws. 

The Common Charges shall also be used to pay for fire and other casualty 
insurance on the Units and the Common Elements, and public liability and property 
damage insurance as set forth in this Section. 

The Common Charges do not include maintenance, repairs or decoration of the 
interior of the Residential Units, including the washers and dryers, payments required 
pursuant to the terms of Unit Owners' mortgages, real estate taxes covering the 
individual Units or the cost of electricity within the Residential Units. 

The Common Charges which will be collected monthly by the Board of Managers 
and other costs of maintenance of the Units are estimated as set forth in Schedules A 
and B, subject to increases as provided herein. Additional services which the Unit 
Owners may desire or other factors can, however, increase these Common Charges. 
The Board of Managers will commence the collection of Common Charges upon the 
First Closing (or at any subsequent date as it in its sole discretion may determine) in an 
amount no greater than as then estimated will be necessary to carry out the duties of 
the Board of Managers as set forth in this Offering Plan and such Common Charges 
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shall be paid by the Unit Owners and the Sponsor as owner of the Unsold Units. The 
Common Charges will be placed in a bank account in the name of the Board of 
Managers in the City of New York. 

The estimate of Condominium and Unit Owners expenditures in Schedules A and 
B were made by the Sponsor and reviewed by Camelot Property Management Services 
Corp. The utility charges were based upon reports made to the Sponsor (See Schedule 
B and B-1 ). Although the Sponsor is of the opinion that such estimates are accurate 
and reasonable, they are not intended to be, and cannot be construed as, an assurance 
of the actual expenses and are merely based upon information available at this time. 
Actual costs may be lesser or greater than as set forth herein. 

Where a Unit is damaged by casualty and the proceeds of insurance are not 
sufficient to cover the repair of the damage, the amount necessary to restore the Unit 
(excluding the personal effects of the Unit Owner) over and above the proceeds from 
any fire insurance on the Units will be a Common Charge to all Unit Owners. In order to 
protect the Unit Owner against the possibility of such Common Charges, the Board of 
Managers determines the amount of blanket casualty insurance covering all Units (the 
cost of such insurance is part of the Common Charges), and it is obligated to review the 
amount of such coverage annually. 

Title to all Unsold Units will remain in the Sponsor (or a Sponsor Affiliate) until 
such Units shall be sold by the Sponsor. The Sponsor shall be responsible for and shall 
pay the Common Charges assessed against each Unsold Unit until sold by the 
Sponsor. No bond or other security shall be posted by the Sponsor for this obligation 
and its ability to perform will depend upon its financial condition at the time it may be 
called upon to perform. If the Sponsor fails to pay Common Charges for the Unsold 
Units, the Board of Managers will have the same rights and remedies against it as 
against any other defaulting Unit Owner, but the non-defaulting Unit Owners may be 
required to pay additional monies to cover a resulting deficit. 

Under Sections 339-z and 339-aa of the Condominium Act and the By-Laws, the 
Board of Managers shall have a lien against each Unit for its unpaid Common Charges 
and legal interest thereon prior to all other liens, except liens for the payment of taxes 
and all sums unpaid on any first mortgage of record on such Unit. The liens shall 
continue in force even after resale of a Unit, except that the Board shall, in accordance 
with the Declaration, release the lien and right to collect unpaid Common Charges 
against any Purchaser of a Unit where such purchase arises out of a foreclosure of a 
first institutional mortgage if the Board of Managers has been made a party to the 
foreclosure action or out of a conveyance by deed in lieu of foreclosure. The Sponsor 
will cause the Board of Managers to file a lien, as provided for in Section 339-aa of the 
Condominium Act, on Units in which Sponsor is more than 30 days in arrears of 
Common Charges while it is in control of the Board of Managers. 

Any lien for unpaid Common Charges against a Unit shall be effective from and 
after filing a verified notice thereof in the Register's Office and until all sums secured 
thereby (with the interest accrued thereon) shall have been fully paid or until the earlier 
of commencement of foreclosure of such lien or date of filing. 
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The Board of Managers (acting on behalf of the Unit Owners) may foreclose the 
lien in the same manner as a mortgage on real property and in doing so shall be entitled 
to recover all costs incurred including reasonable attorney's fees. The liability of each 
Unit Owner for the payment of Common Charges thereafter assessed against his or her 
Unit shall terminate upon a sale, conveyance or transfer of such Unit in accordance with 
the provisions of the Condominium Declaration and By-Laws. Further, any Unit Owner 
may convey his Unit to the Board of Managers or its nominee, on behalf of all other Unit 
Owners, without any compensation and in accordance with the Declaration and By­
laws, and in such event he shall be exempt from any Common Charges thereafter 
assessed, but not relieved of his obligation to pay his mortgage. A Unit Owner may not, 
however, exempt himself or herself from liability for his or her Common Charges by 
waiver of the use or enjoyment of any of the Common Elements or by abandonment of 
his or her Unit. Upon a resale, the Purchaser of a Unit shall be liable for the payment of 
unpaid Common Charges assessed against such Unit prior to the acquisition of such 
Unit by the Purchaser, except that a mortgagee who acquires title to a Unit or a 
purchaser at a foreclosure sale shall not be liable and the Unit shall not be subject to a 
lien for the payment of Common Charges assessed prior to the acquisition of title to 
such Unit by the mortgagee or purchaser at a foreclosure sale. In such event and in the 
event of a foreclosure by the Board of Managers of its lien on any Unit for unpaid 
Common Charges where the proceeds of the foreclosure sale are not sufficient for the 
payment of such unpaid Common Charges, the unpaid balance shall be charged to all 
Unit Owners as a Common Expense. 

Subsection "kk" to the Condominium Act was enacted into law on July 22, 1998. 
It is intended to provide additional financial protection for a condominium association if a 
sponsor or other non-occupant unit owner of a residential unit fails to make monthly 
payments for common charges, assessments and late fees due in connection with such 
owner's units. All prospective Purchasers should review §339-kk to determine its effect 
on their own situation. In general, it provides that, with respect to Condominium units 
owned by a non-occupant unit owner and occupied by a tenant: 

i. If payment of Common Charges, assessments or late fees by any 
non-occupant unit owner is more than sixty (60) days late after the expiration of any 
grace period within which they are due, payments from a tenant of such unit may 
become directly payable to the Condominium upon written notice to the tenant and the 
non-occupant unit owner. Where a majority of the Board of Managers has been elected 
by unit owners who are in occupancy of their respective units, the Condominium Board 
may elect not to require that the rental payments be paid to the Condominium. At such 
time as the common charges, assessments and late fees of the non-occupant unit 
owner have been brought current, the Board must notify the non-occupant unit owner 
and tenant within three business days and thereafter the rent will be payable to the non­
occupant unit owner or a designated agent. 

ii. Payment by a tenant of rent or the amount required pursuant to the 
tenant's lease or statutory tenancy to the Condominium pursuant to §339-kk, relieves 
the tenant from the obligation to pay rent to the non-occupying unit owner and shall be 
an absolute defense in a non-payment proceeding. 
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111 . Any rights existing under any other laws are not limited by §339-kk. 

iv. A non-occupant unit owner who disputes a Condominium's claim to 
rental payments is entitled to present facts supporting such owner's position at the next 
scheduled meeting of the Board, which must be held within thirty (30) days after receipt 
of notice that the unit owner seeks to dispute the Condominium's claim. 

Sponsor makes no representation or guarantee that any Unit Owner (other than 
Sponsor), any tenant, or the Condominium, will in fact comply with §339-kk, and 
Sponsor shall have no liability for their failure to do so. Sponsor also makes no 
representation as to (i) §339-kk's effect on the lien priority of a loan heretofore or 
hereafter made to a non-occupant owner and secured by the unit, or whether §339-kk's 
enactment or compliance therewith by a tenant constitutes a default by the unit owner 
under said loan, (ii) §339-kk's effect on assignments of leases and rents given by a non­
occupant owner to a mortgagee in connection with purchase-money financing or 
otherwise, (iii) the Condominium's remedies if a tenant fails or refuses to make rental 
payments after notice from the Condominium Board to do so, (iv) whether the 
Condominium's failure to give notice to a tenant constitutes a waiver of the 
Condominium's rights or (v) who is responsible for designating an agent to whom rental 
payments are to be made after the non-occupant unit owner is brought current in 
payment of common charges, assessments and late fees. In addition, no 
representation is made about the tax effects of §339-kk. 

e. Obligation to Repair and Maintain 

Each Residential Unit Owner will be responsible for the maintenance and repair 
of the interior of the Residential Unit at his or her own expense, including, without 
limitation , electrical and plumbing repairs, painting and decorating the Residential Unit, 
interior doors, repairs to the pipes, wires and conduits located in and servicing the 
Residential Unit. The Board of Managers will be responsible for the maintenance and 
repair of the public portions of the cellar, public hallways and stairs of the Building, 
together with the exterior surface, roof and doors. 

If the hallway appurtenant to a Residential Unit is utilized by a single Unit Owner, 
such Unit Owner shall have the right to modify the decor of such hallway, provided that 
such decor is in keeping with the status of a first class luxury condominium. Such Unit 
Owner shall be responsible, at its sole cost and expense, for all maintenance, repairs, 
replacements and upkeep of the common hallway and the furnishings located thereon. 

Any Residential Unit Owner having access to a Terrace shall keep such Terrace, 
free of snow, ice and accumulation of water. In order to promote a consistent appearance 
of the Building from the outside, no Residential Unit Owner shall be permitted to enclose, 
erect a greenhouse and/or alter a Terrace appurtenant to a Residential Unit in such a way 
that will alter the conformity of the Building , without the prior written approval of the 
Condominium Board. Additionally, the type, size, weight, location and quantity of plantings 
and other installations to be placed on Terraces shall be subject to the prior written 
approval of the Condominium Board and shall be in compliance with Law. 

If the Unit Owner fails to make any repair or creates a condition which affects the 
Building, the Common Elements or any other Unit, the Board of Managers may, upon 
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notice given in accordance with the provisions of the By-Laws, make such repair or correct 
such condition and charge the Unit Owner for the cost of such service. If it becomes 
necessary for the Board of Managers to bring any lawsuit or other proceeding to enforce 
its right to make such repair or correct such condition or to collect any sum due on account 
thereof, the Board of Managers shall also be entitled to collect reasonable attorneys' fees 
in connection with such suit or proceeding. All repairs or maintenance must be in 
conformity and harmony with the style and colors initially installed by the Sponsor, unless 
varied by the Board of Managers. 

Notwithstanding the above, the Board of Managers shall have the responsibility 
(which shall constitute its only responsibility regarding those items) of painting or 
refinishing the exterior of doors opening out from the Residential Units (if necessary) and 
the exterior of the frames of windows opening out of the Residential Units. Minor repairs of 
the Terraces shall be affected by Residential Unit Owners, subject to the approval of the 
Board of Managers. 

All painting, maintenance, decorating, repairs and/or replacements to the Common 
Elements, including but not limited to exterior surfaces, walls and roof and roof members 
and of any pipes, wires, conduits and public utility lines, any portion of which is located in 
one Unit and services another Unit or more than one Unit or so much of any pipes, wires, 
conduits and public utility lines as are located in the Common Elements shall be made by 
the Board of Managers and the cost thereof shall be a Common Charge. The Board of 
Managers will make all necessary structural repairs to the Building and it will generally 
repair and maintain the Limited Common Elements. Certain Limited Common Elements, 
such as the Terraces, will be maintained by the Residential Unit Owners that enjoy their 
use, except that the Board will be responsible for repairing structural damage, unless 
caused by the Residential Unit Owner. 

All repairs to the exterior of any door or other generally visible portion of the 
Condominium must be first-rate and in conformity with the style and colors selected or as 
determined by the Board. The Board of Managers shall repair all plumbing stoppages and 
electrical problems occurring in the Common Elements. 

Any trees planted in front of the Building will be cared for as required by Law. 
Pursuant to Section 9 of Article VI of the By-Laws, the Board of Managers and its 
designees shall be granted reasonable access to the Units and to all of the Common 
Elements to inspect, remove violations, make general repairs, cure defaults by the Unit 
Owner and for other purposes permitted by the Declaration and By-Laws. In cases of 
emergency, such right of entry shall be immediate, whether the Unit Owner is present at 
the time or not. 

In addition, the Sponsor and its contractors, subcontractors, agents and employees 
will have a right of access to each Unit and to all of the Common Elements for the purpose 
of completing the Condominium and fulfilling the Sponsor's obligations hereunder. It is 
anticipated that the City of New York will provide snow removal for all public streets, but 
the Condominium will be responsible for sidewalks. 

f. Additions, Alterations and Improvements to the Residential Units 

No Unit Owner may make any structural alteration, addition or improvement 
(including removal of walls, painting exterior walls, erecting signs, installing awnings, or 
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otherwise making changes which may affect the value of other Units) without the approval 
of the Board of Managers and, if required, his or her mortgagee(s). As more fully set forth 
in the By-Laws, this provision does not apply to the Sponsor or its affiliate until a deed to 
the Unit has been delivered to the Purchaser thereof. In addition, certain work may require 
a permit from the Department of Buildings or, if not as of right, a variance from the Board 
of Standards and Appeals. 

The Unit Owner can make any interior alteration or improvement to the Unit he or 
she desires without obtaining the consent of the Board of Managers so long as such 
alterations or improvements do not affect the Building or any other Common Elements and 
such alterations and improvements comply with all governmental rules, regulations, laws 
and ordinances affecting the Unit and the requirements of the New York Board of Fire 
Underwriters. In the event such alterations or improvements impair or affect the structural 
soundness of the Building or any Common Elements, the Unit Owner (except the Sponsor 
with respect to Unsold Units) must first obtain the written consent of the Board of 
Managers. 

The Board of Managers shall have the obligation to answer any written request by a 
Unit Owner for approval of a proposed addition, alteration or improvement within 30 days 
after such request. Failure to do so within the stipulated time shall constitute consent by 
the Board of Managers to the proposed addition, alteration, or improvement. Any 
application to any governmental authority having or asserting jurisdiction for a permit to 
make an addition, alteration or improvement in or to any Unit shall be executed by the 
Board of Managers without, however, incurring any liability on the part of the Board of 
Managers or any of them to any contractor, subcontractor, materialman, architect or 
engineer on account of such addition, alteration, or improvement, or to any person 
having any claim for injury to person or damage to property arising therefrom. 

g. Insurance Coverage 

The Board of Managers will obtain and maintain, to the extent obtainable, "all risk" 
insurance, including fire, extended coverage, water damage, vandalism and malicious 
mischief, insuring the Condominium, including all of the Units and any bathroom and 
kitchen equipment initially installed therein by the Sponsor, together with all heating and 
other service machinery contained therein (but not including wall, ceiling or floor 
decorations or coverings, or furniture, furnishings, fixtures, equipment or other personal 
property supplied or installed by Unit Owners) covering the interest of the Condominium, 
the Board of Managers, all Unit Owners, as interests may appear, in an amount equal to 
the full replacement value of the Condominium. The policy shall contain a New York 
Standard Mortgagee clause in favor of each mortgagee of a Unit which shall provide that 
the loss, if any, thereunder shall be payable to such mortgagee as its interest may appear, 
subject, however, to the loss payment provisions in favor of the Board of Managers and 
any Insurance Trustee as hereinafter set forth and such other insurance as the Board of 
Managers may determine. 

The proceeds of all policies of physical damage insurance carried by the Board 
shall be payable to the Board of Managers in the event of a loss amounting to $500,000 or 
less, and to the Insurance Trustee if the loss shall amount to more than $500,000 to be 
applied for the purpose of repairing, restoring or rebuilding the Units or the Building unless 
otherwise determined by the Unit Owners, as hereinafter set forth. 
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All policies of physical damage insurance shall contain, to the extent obtainable, 
waivers of subrogation and of any reduction of pro rata liability of the insurer as a result of 
any insurance carried by Unit Owners or of the invalidity arising from any acts of the 
insured or any Unit Owners and shall provide that such policies may not be canceled or 
substantially modified without at least 30 days' prior written notice to all of the insureds, 
including all mortgagees of Units. Certificates of insurance of all policies of physical 
damage insurance shall be delivered upon written request to all Unit Owners and to any 
mortgagees of Units. 

The "all risk" coverage to be maintained by the Condominium will commence with 
the transfer by Sponsor of title to the first Unit in an amount as required by the mortgagee 
of such Unit and such amount will be increased upon the transfer of title to each Unit. Until 
the first meeting of the Board of Managers the coverage shall be at least $40,274,781 for 
the Condominium (See Footnote 9 to Schedule B). The Board of Managers shall annually 
review the amount of "all risk" coverage maintained by the Condominium. 

The Insurance Trustee shall be a bank or trust company having an office in the City 
of New York designated by the Board of Managers. In the alternative, the Board may 
assume the obligations of the Trustee or select a third person to act as trustee. The 
Insurance Trustee shall hold all proceeds of insurance policies in accordance with Section 
254(4) of the Real Property Law. 

The cost of all such insurance and the fees and expenses of the Insurance Trustee 
shall be paid by the Board of Managers and shall constitute a Common Expense. The 
Board of Managers shall also obtain and maintain, to the extent obtainable: (1) workers 
compensation insurance and (2) comprehensive general liability insurance covering each 
member of the Board of Managers and, except for liabilities arising out of occurrences 
within his or her own Unit, each Unit Owner, in such limits as the Board of Managers may 
deem proper. The budget includes fidelity bond coverage for the Managing Agent. The 
Board of Managers shall review such limits once each year. 

The comprehensive general liability insurance policy to be maintained until the first 
meeting of the Board of Managers following the first annual meeting of the Unit Owners 
will be a limit of $1,000,000 primary coverage, covering all claims for bodily injury and 
property damage arising out of any one occurrence in the Common Elements. Umbrella 
coverage is also included in the amount of $100,000,000. Directors and Officers liability 
insurance will be maintained with limits of not less than $1,000,000. 

Unit Owners shall not be prohibited from carrying other insurance for their own 
benefit, provided such policies contain waivers of subrogation and further provided that 
the liability of the carriers issuing insurance procured by the Board of Managers shall not 
be affected or diminished by reason of any Unit Owner's other insurance. 

The Board will arrange for the repair of the Common Elements, Limited Common 
Elements and Units in the event of casualty loss. In the event the insurance proceeds are 
not sufficient to cover the cost of repairs to the Units, the balance of the cost of such 
repairs will be assessed against all Unit Owners. For further provisions regarding repair or 
reconstruction of Units, after fire or casualty and condemnation provisions, see Articles VIII 
and XII of the By-Laws (Exhibit 7). Section 339-cc of the Condominium Act and the By­
laws provide, among other matters, for Unit Owners' approval to reconstruct in the event 
51 % or more of the Units are destroyed or substantially damaged. In the event of a 
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casualty loss, the Unit Owner is still obligated to continue to pay the Common Charges on 
his Unit. 

Although there is no requirement in the Plan for annual appraisals to ascertain 
whether the insurance coverage is adequate, such appraisals generally are required prior 
to renewal of any fire policy. See Schedule B for the estimated insurance costs of the 
Condominium. 

THE CONDOMINIUM INSURANCE COVERAGE DOES NOT COVER FIRE AND 
LIABILITY INSURANCE FOR THE PURCHASER'S PERSONAL EFFECTS AND 
IMPROVEMENTS AND BETIERMENTS AND REPLACEMENTS MADE BY 
PURCHASERS IN THE UNIT. PURCHASERS ARE ADVISED TO SEEK SUCH 
COVERAGE. Such insurance, if taken by the Purchaser, will be payable by the Purchaser 
directly. 

h. Mechanics' Liens 

Under the provisions of Section 339-1 of the Condominium Act, no lien of any 
nature may arise or be created against the Common Elements, except with the 
unanimous consent of the Unit Owners. Liens may arise or be created only against the 
several Units and their respective interests in the Common Elements. A lien for labor 
performed on or materials furnished to a Unit may be filed against the Unit of a Unit 
Owner who has expressly requested or consented to such labor or materials but may 
not be filed against the Unit of any Unit Owner who has not expressly consented to or 
requested the labor or materials, except in the case of emergency repairs. No labor 
performed on, or materials furnished to, the Common Elements shall be the basis for a 
lien thereon, but all Common Charges received by the Board of Managers shall 
constitute trust funds for the purpose of paying the cost of the labor performed or 
materials furnished at the request or with the consent of the Board of Managers or the 
Managing Agent. 

i. Termination of Condominium 

After the recordation of the Declaration, the Property cannot be withdrawn from 
the provisions of the Condominium Act, unless terminated by casualty loss, 
condemnation or eminent domain or at least 80% of the number of Unit Owners and 
80% in Common Interest, and the Institutional Lenders, holding first mortgages if any, 
on these same Residential Units agree to the withdrawal of the Property from the 
provisions of such Article. The Sponsor or its nominee will not cast any of its votes for 
withdrawal unless 80% of the Unit Owners, other than Sponsor, so vote. 

In the event of withdrawal, the Property shall be subject to an action of partition 
by any Unit Owner or any lienor as if owned in common, in which event the net 
proceeds of the sale shall be divided among the Unit Owners in proportion to their 
respective Common Interests after first applying the share of the net proceeds of such 
sale otherwise payable to any Unit Owner to the payment of any liens on his Unit in the 
order of priority of such liens. 

j. Review of Real Estate Tax Assessments 

Unit Owners will be assessed and taxed on their Units and their share of the 
Common Elements, because, pursuant to Section 339-y of the Condominium Act, each 
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Unit and its Common Interest is deemed to be a parcel for all types of assessment and 
taxation. Therefore, each Unit Owner will be responsible for initiating any review by the 
City of his Unit's real estate tax assessment. The Board of Managers may act as an 
agent for each Unit Owner in such matters provided it has been given written 
authorization. 

k. Partition of Common Elements 

Pursuant to Section 10 of Article XI of the By-Laws, the Unit Owners waive all of 
their voting rights concerning partition respecting any Unit acquired by the Board of 
Managers. 

I. Units Acquired by the Board of Managers 

All Units which are acquired by the Board of Managers, or its designee, shall be 
held by it on behalf of all Unit Owners whose respective interests shall be in proportion 
to the Common Interest of such Unit Owners and the votes appurtenant to such Units 
shall be cast by the Board of Managers or its designee at all meetings of the Unit 
Owners, except that the Board will not vote in any election of members of the Board. 

The purchase of any Unit by the Board of Managers or its designee, on behalf of 
all Unit Owners, may be made from the funds deposited in the capital and/or expense 
accounts of the Condominium. If the funds in such account are insufficient to effectuate 
any such purchase, the Board of Managers may levy an assessment against each Unit 
Owner, in proportion to such Unit Owner's respective Common Interest, as a Common 
Charge, and/or the Board of Managers may, in its discretion, finance the acquisition of 
such Unit; provided, however, that no such financing may be secured by an 
encumbrance or hypothecation of any portion of the Property other than the Unit to be 
purchased together with its Appurtenant Interest. Proceeds of the sale or lease of a 
Unit by the Board may constitute taxable income. 

m. Declaration and By-Laws 

A copy of the Declaration and By-Laws are set forth in Part II of the Plan 
(Exhibits 6 and 7, respectively). PROSPECTIVE PURCHASERS AND THEIR 
COUNSEL ARE ADVISED TO REVIEW CAREFULLY THESE DOCUMENTS. 

n. Name of Condominium 

As more specifically set forth in the Declaration, the Condominium shall be 
designated and known as the "The Lindley Condominium." Any and all rights and 
interests appurtenant to such name, if same exist, are owned and controlled by 
Sponsor. Similarly, any and all obligations and liabilities appurtenant to such name 
shall be the sole responsibility and obligation of Sponsor. Only Sponsor shall have the 
right to change the name of the Condominium; such right may be exercised by Sponsor 
at any time without the vote or consent of the Board or Unit Owners and terminates 
when Sponsor no longer owns any Unsold Units. 
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o. Easements 

As more specifically set forth in the Declaration, in order to facilitate the operation 
and maintenance of the Condominium (and particularly Common Elements) and the 
sale of Units therein, each of the Units will be subject to certain easements including 
easements in favor of other Unit Owners, the Sponsor and the Board of Managers. 
These easements, which are more particularly set forth in the Declaration, include an 
easement in favor of each Unit Owner to use, operate, maintain, repair, alter, rebuild, 
restore and replace Common Elements and generally, an easement of support and 
necessity in favor of all Units and the Common Elements. These easements shall be 
exercised in such a manner as will not unreasonably interfere with the use of the Units 
for their permitted purposes. In addition, the Sponsor or its designee shall have an 
easement to erect, maintain or replace any sign permitted by law on the Property for the 
purposes of advertising the sale of any Unit. 

Sponsor shall have an exclusive right and easement (i) to erect, use, lease, 
maintain, repair, replace and operate (a) antennae, satellite dishes and other 
communications equipment, and (b) pipes, risers, ducts, flues and equipment necessary 
or desirable to provide heat, air-conditioning, exhaust, or ventilation as required or, as 
permitted by Law, on any part of the roof and/or fagade of the Building and elsewhere 
on the Common Elements (excluding Terraces appurtenant to Residential Units) and to 
utilize any risers, conduits, piping, cables, ducts and electrical panels and rooms, 
telephone/cable panels and rooms in connection therewith; and (ii) to erect, maintain, 
replace and/or repair any sign and/or lighting permitted by Law on the Property for the 
purposes of advertising the sale of any Unit, the leasing of space in any Unit or the 
operation of any business of a tenant or occupant of any Unit. Sponsor shall be entitled 
to permit any one or more of such easements to be utilized by the Retail Unit Owner 
and/or Permitted Users. Sponsor reserves the right to install additional fireplace flues 
and mechanical equipment on the roof of the Building. 

p. General 

All present and future Unit Owners, mortgagees, lessees and occupants of Units, 
and any other persons who may use the Facilities of the Condominium in any manner 
are subject to the Declaration, By-Laws and Rules and Regulations. The violation of 
any rule or regulation adopted by the Board of Managers, or the breach of any By-Law 
contained herein, or the breach of any provision of the Declaration, shall give the Board 
of Managers and its agents, in addition to any other right set forth in the By-Laws, the 
right of access to the Unit for the purpose of remedying such violation or breach and for 
the purpose of carrying out any of its obligations under the Condominium Documents. 
No prior notice shall be required in the event the Board of Managers or its agents 
determine that action is immediately necessary in the case of an emergency originating 
in or threatening the Unit. The Board shall also have the right to commence an action to 
recover damages or obtain injunctive relief, or both, with respect to any such breach. 
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23. REAL EST ATE TAXES AND TAX EXEMPTION BENEFITS 

Section 339-g of the Condominium Act provides that each Unit and its Common 
Interest is subject to separate assessment and taxation. After the Condominium is 
divided into individual tax lots (which may not occur until July 2018, or some later date), 
each Unit will be treated as a separate tax lot for real estate tax purposes, and the Unit 
Owner will not be responsible for the payment of, nor will the Unit be subject to, any lien 
arising from the non-payment of taxes on other Unit. Each Unit Owner will be 
responsible for initiating any review by New York City of his or her Unit's real estate tax 
assessment. See "Exhibit 7: By-Laws, Article VI , Section 4." 

As provided in Section 18i of the Plan, if the Units have not been separately 
assessed prior to the First Closing , Sponsor will prepay the taxes or place in a separate 
escrow account, in the name of the Board of Managers, an amount equal to the real 
estate taxes attributable to the Unsold Units for the six month period following the First 
Closing or until the Units are separately assessed, whichever is shorter. In the event 
the Sponsor pays real estate taxes assessed against the Property, the Purchaser will 
reimburse the Sponsor for his or her Unit's share of such taxes, apportioned from the 
date of Closing . The Board of Managers may subsequently pay all real estate taxes 
with respect to the Condominium and will allocate the entire cost thereof among all Unit 
Owners based on their respective Common Interests. After the Units have been 
separately assessed, Unit Owners will be reimbursed for any payment of taxes which 
they may have made to the Board or to the Sponsor or billed for any underpayment, as 
the case may be. Any tax repayment obligation shall be treated as unpaid Common 
Charges. Neither the Sponsor nor the Board will be responsible for billing or 
assessment practices of the City, which may differ than the method set forth herein, or 
for collection procedures by the Purchaser's lender. 

Sponsor intends to apply for partial real estate tax exemption benefits under 
Section 421-a of the New York State Real Property Tax Law ("Section 421-a") and 
Section 11-245 of the Administrative Code for Units in the Building. In the unlikely event 
that the Sponsor is unable to obtain Section 421-a benefits, then the Unit Owners will be 
responsible for the payment of the unabated real estate taxes. 

Purchasers should aware of additional rules and regulations in the Section 421-a 
Program. 

The construction , as that term is defined in the 421-a Rules and Regulations, of 
the Project must commence no later than December 31 , 2015; this requirement has 
been satisfied. Section 421-a of the Real Property Tax Law provides that Section 421-
a tax exemption benefits shall not be available for construction commenced after June 
30, 2008 if the property is located in a geographic exclusion area. Projects located in 
the geographic exclusion area may be eligible to receive 421-a benefits if negotiable 
certificates are purchased representing the creation of affordable units at another site in 
the City of New York in number equal to the number of units in the project. As the 
Property is located in a geographic exclusion area, the Sponsor will purchase the 
required number of negotiable certificates. 
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If all of the requirements of the Section 421-a program are met, the Residential 

Units, the Retail Unit should receive a partial exemption from taxation for local 
purposes, other than assessments for local improvements, for the construction period, 
not to exceed three years, and for ten years after the taxable status date immediately 
following the completion of construction, or the three year maximum construction period, 
whichever is less. The real estate taxes on the Project will be partially exempted in 
declining percentages during the ten years following completion of construction, as set 
forth below: 

Year Following 
Completion of Construction 

1-2 
3-4 
5-6 
7-8 

9-10 
11 

Percentage of Value 
Which is Exempt 

100% 
80% 
60% 
40% 
20% 
0% 

The estimated taxable assessed valuations for the Units and the projected tax 
rates are based on the opinion of Paul Korngold of Tuchman, Korngold, Weiss, Liebman 
& Gelles, LLP, 6 East 45th Street, New York, New York 10017, dated May 9, 2016, 
which is set forth in Section 25b of the Plan, (the "Korngold Opinion Letter"). A copy of 
the letter of Seiden & Schein, 570 Lexington Avenue, New York, New York 10022, 
dated April 29, 2016 regarding real estate tax benefits, is set forth in Section 25c of the 
Plan (the "Tax Benefit Letter"). 

The transitional assessed valuation of the Property for tax year 2014/2015 has 
been set by the New York City Department of Finance as $1 ,782,251 . Because 
construction is anticipated to be complete by January 2018 (as that term is defined in 
the Section 421-a Rules and Regulations), Paul Korngold has projected that the 
Property will be assessed for 2018/2019 as 100% completed , and projected that the 
assessment will be $12,500,000. 

When Units are separately assessed, the Korngold Opinion Letter opines that the 
assessed valuation of the Units will be made based on the total percentage of common 
interest of each type of Unit. 

The Property is presently classified as both Tax Class 2 Property (multi-family 
residential) and Tax Class 4 Property (non-residential) . Upon reassessment, The 
Residential Units will be assessed with Tax Class 2 (multi-family residential) and the 
Retail Unit will be assessed within Tax Class 4. 

The Class 2 tax rate for the fiscal year 2015/2016 has been set as $12.883 per 
$100 of assessed value and the Class 4 tax rate for the fiscal year 2015/2016 has been 
set as $10.656 per $100 of assessed value. Tax rates for future years have not been 
set by the New York City Department of Finance. The Korngold Opinion Letter has 
projected that the Class 2 rate will be $13.25 per $100 of assessed value and that the 
Class 4 rate will be $11.00 per $100 of assessed value. Since tax rates are re-adjusted 
annually, no representation is being made that these rates will be in effect for the first 
year of condominium operation. 
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The estimated real estate tax obligations of the Unit Owners for the First Year of 
Condominium Operations, without tax benefits , is based on six months of the taxes for 
the 2017/2018 tax year with an assessed valuation of $6,000,000, and six months of the 
taxes for the 2018/2019 tax year with an assessed valuation of $12,500,000. The total 
taxes are estimated to be approximately $1, 115,326 for the Residential Units and 
$86,069 for the Retail Unit. 

The estimated real estate tax obligations of the Unit Owners for the First Year of 
Condominium Operations, with Section 421-a tax benefits, is based on six months of 
the taxes for the 2017/2018 tax year and six months of the taxes for the 2018/2019 tax 
year. The total taxes are estimated to be approximately $432,098 for the Residential 
Units and $60,961 for the Retail Unit. 

PURCHASERS ARE ADVISED THAT THE FOREGOING INFORMATION IS 
NOT A GUARANTEE OR WARRANTY (i) that the New York City tax assessor will 
allocate individual Unit assessments on the basis of each Unit's Common Interest or 
Purchase Price; (ii) of the tax rate during the first year of Condominium operation or (iii) 
whether the Condominium Building will qualify for benefits under the Section 421-a 
Program. 

No representation is made nor is any warranty given with respect to: (a) whether 
or not there will be (i) a further increase in the assessed valuation for the Property, or (ii) 
an increase in the tax rate, or (iii) an increase in the assessed valuation of the property 
by reason of its conversion to condominium ownership; or (b) the method of determining 
the assessed valuation of the Property; or (c) the amount of any increase in the 
assessed valuation of the Property. 

Section 581 of the Real Property Tax Law provides that real property which is 
owned in condominium form shall be assessed for real estate tax purposes at a sum 
which does not exceed the assessment which would otherwise be placed on the 
property if it were not owned in condominium form. Section 339 of the Condominium 
Act provides that, among other things, each Unit (and its Appurtenant Common 
Interests) shall be assessed separately from other Units (and their Appurtenant 
Common Interest) for tax purposes, but that the aggregate of the assessed valuations of 
all of the Units and their Common Interests shall not exceed the total valuation of the 
property were the same to be assessed as a single parcel. 

There is no guarantee that tax benefits will be obtained under Section 421-a. If 
such real estate tax exemption benefits are subsequently rescinded or reduced , 
Purchasers will have to pay real estate taxes for their respective Units and will not have 
the right to cancel their Purchase Agreements. Sponsor, in Schedule A, has estimated 
real estate tax obligations (both with and without Section 421-a benefits) based , in part, 
on the projected Common Interest for each Unit Owner. The assessor may, use a 
different indicator. Each Unit Owner is responsible for initiating any review by the City 
of New York of his Unit's real estate tax assessment. 

NEITHER THE SPONSOR, SPONSOR'S CONSUL TANT, SPONSOR'S 
COUNSEL, NOR ANY OTHER PERSON MAKES ANY WARRANTY OR 
REPRESENTATION THAT SECTION 421-a BENEFITS DEFINITELY WILL BE 
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AVAILABLE TO A UNIT OWNER, OR AS TO THE AMOUNT OF ANY MINIMUM TAX 
WHICH WILL BE ASSESSED AGAINST ANY UNIT OR THE AMOUNT OF REAL 
ESTATE TAXES PAYABLE AT ANY TIME BY ANY UNIT OWNER OR THAT THE TAX 
LAWS OR RULINGS OR JUDICIAL INTERPRETATIONS THEREOF, WILL NOT 
CHANGE. IN NO EVENT WILL THE SPONSOR OR SPONSOR'S COUNSEL BE 
LIABLE TO ANY PURCHASER UNDER THIS PLAN IN THE EVENT THE SECTION 
421-a BENEFITS ARE NOT GRANTED OR, IF GRANTED, IN THE EVENT THE 
AMOUNT OF SUCH EXEMPTION OR ABATEMENT AND THE RESULTING TAXES 
DIFFER FROM THOSE PROJECTED. 

The Sponsor does represent, however, that all information submitted and to be 
submitted to the local taxing authority to secure such benefits is and will be true and 
does not and will not omit any material fact or matter. The Sponsor will make all tax 
benefit documents available to the Board of Managers for inspection and copying for the 
life of the benefits . 

The Sponsor will file all applications and timely comply with all procedures 
required to properly process and maintain the tax benefits. It will also keep all records 
required by HPD and will make them available to HPD whenever requested to do so. 
HPD routinely conducts audits, which can result in the reduction or revocation of 
benefits if proper documentation is not provided 

There are no tax certiorari proceedings pending for the Property. 
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24. INCOME TAX DEDUCTIONS TO UNIT OWNERS AND TAX STATUS OF 
CONDOMINIUM 

The Sponsor has been advised by counsel that, assuming that the Condominium 
is validly created pursuant to the Condominium Act, each Residential Unit Owner who 
uses the Residential Unit as his principal residence and is a resident of the City of New 
York and who itemizes deductions for Federal income tax purposes, will be entitled 
under present law to a deduction for Federal and New York State and City income tax 
purposes for the real estate taxes paid by him covering the Residential Unit and for the 
interest actually paid by him on any mortgage covering the Residential Unit. See 
Opinion of Counsel in Section 25a. 

The Sponsor has been advised by its counsel that the Condominium will be 
taxed on any excess of income over expenses from unrelated sources. Examples of 
unrelated income include interest earned on reserves and other invested funds, income 
from concessions and income from dues or fees received from persons, other than the 
Unit Owners. The Condominium may, however, be eligible for and elect tax exempt 
status under Section 528 of the Internal Revenue Code. Such an election would 
exempt the Condominium from Federal income tax on certain types of income. 
Whether or not a Condominium is eligible to make the election under Section 528 
depends on various factors, including the purposes for which it was formed, the sources 
of its income, and the uses to which the income is put. Counsel has determined that the 
Condominium should qualify for such exempt status for the first year of operations. 

If the Condominium is required to pay taxes, the amount thereof will be levied as 
an additional Common Charge or assessment. No warranty is or can be made by the 
Sponsor or any other person that the Internal Revenue Service, the New York State 
Department of Taxation and Finance, the Finance Administration of the City of New 
York or any other taxing authority will allow the aforementioned deductions or otherwise 
accept the views set forth herein or in the Opinion Letter or that the tax laws or the 
regulations or rulings issued thereunder, or any judicial interpretations thereof, upon 
which counsel to Sponsor bases its opinion, will not change. 

Neither the Sponsor, its counsel, the Managing Agent, if any, nor any other 
Person connected with this Plan makes any warranties with respect to the tax 
consequences of the Plan or the tax consequences of ownership of any Units offered 
under the Plan, and no one has been authorized to make such warranties. It is 
recommended that each Purchaser consult his or her own tax counsel as to the tax 
consequences of the Plan. 
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138 

[This page intentionally left blank] 



139 

26. (a) INCOME TAX OPINION LETTER 

587-91 Third Owner, LLC 
c/o CB Development 
161 Chrystie Street, 2nd floor 
New York, New York 10010 

LAW OFFICF..S OF 

HARRY ZELCER 
19 WEST 44TH STREET, SUITE 510 

NEW YORK, NEW YORK 10036 
TEL: (212) 764-3884 
FAX: (212) 764-2170 

e-mail: HZELCER@HZLLM.COM 

Re: Condominhun Offering Plan 

April 15, 2016 

The Lindley Condominitun (591 Tbit·d Avenue. New York. New York} (the 
'Condominium") 

Ladies and Gentlemen: 

You have requested our opinion conceming (i) the deductihility, for Federal, New York State 
and New York City incon1e tax purposes, of mortgage .interest and. real estate truces paid by 
residents of New York who purchase the offered Residential Units for lbeiJ' own residential use 
pursuant to the above-referenced Condominium Offering Plan (the "Plan"), and (ii) the 
qualification of the Condominium as a 'homeowners a soclation" under Section 528 of the 
Internal Revenue Code of 1986, as amended (the.. ode"). This opinjon does not address Lhe tax 
consequences of the ownership of Residential U11its by cmporations, other entities or foreign 
persons. Furthermore, this opinion does not address tbe I.ax consequences of (i) ownership of any 
Unsold Residential Units, any Residential Unit thal is used for commercial or mixed 
residential/commercial purposes, or any Units other than the Residential Units (ii) any rights 
wjth respect to ai1y Storage lockers, other space or licenses relating thereto or (iii) any rebates or 
other pnyments that may be made, or benefits provided, to owners of Residential Un.its. Except 
where otherwise indicated, the tenns used in this opinion have the same mearJing as in the Plan. 

In connection with rendering this opinion, we have reviewed the Plan and have examined the 
schedules, exhibits and docwnents accornpo.nyrng the Plan, including the declaration 
establishing, and the By-Laws governing, the perations of the Condominium (the "Plan 
Docull'lents"). We have also considered the relevant sections of the Code, the New York State 
Tax Law, the New York City Administrative Code, the regulations promulgated thereunder and 
such other materials as we deemed relevant. 1n rendering this opinion, we have assumed that the 
Plan is the document pursuant to which owners of the Residential Units will acquire their 
Residential Units and that the relevant facts are as set forth therein. 
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Pursuant to the Plan, the purchaser of a Residential Unit will receive legal title in fee simple to 
his or her Residential Unit, coupled with ownership of an undivided interest in the appurtenant 
Common Elements held in common with other Unit Owners. Such purchaser will have the l'ight 
to place an individual mortgage on his or her separate Residential Unit in accordance wilh the 
tenns of the Plan and will be liable to the local tax authority for the ta-x assessment with respect 
to his or her interest in the Property. Under these circmnstances, the Internal Revenue Service 
(the "IRS") his ruled that the owner of a residential condominium unit may deduet interest paid 
on his or her mortgage indebtedness and the real estate laxes assessed and paid on his or her 
interest in the property. Rev. Rul. 64-31, 1964-1 (Part I) C. B. 300. 

Accordingly based on the foregoing, it is our opinion that an owner of a Residential Unit who 
itemizes deductions and who uses his or her Residential Unit as a personal residence will be 
entitled under current law to deduct from his or her gross income for Federal income tax 
purposes, subject to an overall limitation on itemized deductions as may be in effect under 
Section 68 of the Code, real estate taxes assessed against his or her Residential Unit and paid to 
the local tax authority. However, no deduction for real estate taxes is permitted for purposes of 
the Federal alternative minimum tax. Owners of the Residential Units should consult their tax 
adviser11 regarding the applicability of the overall limitation on itemized deduciions to the 
deductibility ofreal estate taxes. 

A taxpayer generally is entitled to a deduction for Federal income tax purposes for interest paid 
with respect to a principal and one secondary residence (a "qualified residence") to the extent 
that the interest is attributable to indebtedness which is secured a by the qualified residence and 
which (i) is incurred in acquiring, constructing or substantially improving the qualified residence 
(or which constitutes a refinancing thereof, to the extent tl1at such indebtedness does not exceed 
the amount of the refinanced debt) ("acquisition indebtedness"), up to a maximum of $1,000,000 
for any periOd ($500,000 in the case of a married individual filing a separate return), or (ii) is any 
indeptedness otherthan acquisition indebtedness, up to the excess of the fair market value of any 
one <1ualified residence over the amount of acquisition indebtedness with respect to such 
resid_ence ("home equity indebtedness"), but not to exceed $100,000 ($50,000 in the case of a 
married individuaJ filing a separate return) in the aggregate for all qualified residences of the 
taxpayer in any period. Accordingly, an owner of a Residential Unit who itemizes deductions 
and uses his oi her Residential Unit as a qualified residence Will be entitled, under current law, to 
deduct from his or her gross income for Federal income tax purposes, subject to an overall 
limitation on itemized deductions as may he in effect under Section 68 of the Code, interest paid 
or accrued by him or her on (i) acquisition indebtedness incurred with respect to his or her 
Residential Unit to the extent that such indebtedness, when added to the amount of acquisition 
indebtedness incurred with respect to a second qualified residence (if any), does not exceed 
$1,000,000 ($500;000 in the case of a married individual filing a separate return) and (ii) home 
equity Indebtedness with respect to his or her Residential Unit to the extent that such 
indebtedness, when added to the amount of home equity indebtedness incurred, with respect to a 
second qualified residence (if any), does not exceed $100,000 ($50,000 in the case ofa married 
individual filing a separate return). Since the rules and. limitations regarding the deductibility of 
home mortgage interest are complex, purchasers are urged to consult their tax advisers regarding 
the application of such rules and limitations to them, as well as regarding the deductibility of 
interest with respect to their Residential Units for Federal alternative minimum tax purposes 
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(which at present is subject to rules different than those described above for regular tax 
purposes). In addition, owners of Residential Units should consult their tax advisers regarding 
potential limitations on the deductibility of points and prepaid interest, if any, on their mortgage 
loans and on. any overall limitation on the allowance of itemized deductions. Each owner of a 
Residential Unit who uses his or her Residential Unit as a residence will generally be entitled to 
the same deduction for mortgage interest and real estate taxes paid or accrued with respect to his 
or her Residential Unit for New York State and New York City income tax purposes as is 
allowed for Federal (regular) income tax purposes. However, under New York State and New 
York City· income tax law, itemized deductions, such as interest and real estate tax deductions, 
are ·. subject to reduction by as much as 50% in the case of individuals having income exceeding 
cert~in prescribed levels. Furthermore, purchasers should consult their tax advisers lo detem1ine 
the application, if any, of the New York State and New York City minimum taxes to the 
deduction for mortgage interest and real estate taxes with respect to their Residential Units. 

!!the Condominium qualifies as a homeowners association within the meaning of Section 528 of 
the Code, it may elect not to be subject to Federal income tax on amounts received as 
merrib(::rship dues, fees or assessments from Residential Unit Owners. However, even if the 
election is made, the Condominium will remain liable for Federal income tax on any taxable 
incom.e it may have from other sources such as interest carried on any reserve funds and possibly 
income from assessments from Retail Unit Owners (less expense.s directly connected with the 
production of such Income). 

To qualify as a homeowners association, the Condominium must meet all of the folJo,ving 
conditions: (1) it must be organized and operated to provide for the acquisition, construction, 
management, maintenance and care of association property, (2) at least 60% of its gross income 
for each tii,xable year must consist solely of amounts received as membership dues, fees or 
assessments from Residential Unit Owners, (3) 90% or more of its expenditures for each taxable 
year mi1st he made for the acquisition, construction, management, maintenance and care of 
!\Ssociation property, (4) no part of its net earnings can inure to the benefit of any private 
shareholder or individual (other than by acquiring, constructing, or providing management; 
maintenance, and care of association property, and otl1er than by rebate of excess membership 
dues, fees, or assessments), (5) the Condominium must elect to be treated as a homeowners 
association, and (6) at least 85% of the total square footage of all Units within the Condominium 
mtist be [1sed by individuals for residential purposes. See Treasury Regulation Section l.528-
4(b). The qualification of an organization under the provisions of ection 528 is to be determined 
-annually at the close of each taxable year and it is possible therefore, that if the Condominium 
does not qualify in one year, it may nevertheless qualify in one or more future years. 

Based on the information contained in the Plan and assuming that the Residential Units are used 
by individuals for residential purposes under Treasury Regulation Section 1.528-4, at least 85.% 
<if the total square footage of all Units of the Condominium will be used by individuals for 
residential purposes. Based upon the foregoing and assuming (i) the commencement of 
condominium operations during the taxable year ending December 31 , 2018 (the "2018 Taxable 
Year"), (ii) the actual gross income and expenditmes of the Condominium for the 20 J 8 Taxable 
Year are the same as (or, if such year is a short taxable year, are in the same proportions as) the 
estimated gross income and expenditures for the Condominium's first full year of operations, as 
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set forth in Schedule B to the Plan, (iii) the Condominium otherwise operates in accordance with 
the terms of the Plan and the Plan Documents, and (iv) there arc no changes in the facts and/or 
the relevant provisions of cum::nt law, we are of the opinion that the Condominium will be 
eligible to elect to be treated as a homeowners association under Section 528 of the Code for the 
2018 Taxable Year. 

Absent the application of Code Section 528, the present state of federal Jaw is unclear as to the 
precise tax status of the Condominium. An entity classification regime was adopted in 
regulations issued by the United States Treasury Department and there is no authority addressing 
the application of those entity classification regulations to condominiums. Because the By-Laws 
of the Condominium provide that the Condominium Board will act as the agent of the Unit 
Owners, the Condominium Board may take the position that the Condominium is not a separate 
entity and accordingly is not subject to the classification regime. In such case, the Unit O\•.rners 
would, in the aggregate, include in their gross income and be taxed on all income earned by the 
Condominium (which income may include, among other things, interest or similar income 
carried' from interim investments of the amounts assessed and. collected from the Unit Owners), 
reduced by the expenses incurred in earning such income. For this purpose, the Residential 
Common Charges should not he considered income earned by the Condominium with respect to 
the Residential Unit Owners. If, however, the Condominium is considered a separate entity, it is 
unclear whether U1e Condominium would be taxable as a corporation or treated as a partnership 
for Federal income tax purposes. If the Condominium is taxable as a corporation, it would be 
considered a separate taxpayer with respect to income and deductions and retum filiiig 
requirements and would be subject to Federal corporate income tax. If the Condominium is 
treated as a partnership, the partnership would not be subject to an entity level tax; the items of 
inc:ome and de<luction of the partnership would generally be passed through to the Unit Owners 
in accordance with the provisions of Subchapter K of the Code, and the partnership would be 
reguired to file information returns. 

The preeise tax stattis of the Condominium for New York State and New York City tax purposes 
is also WJclear. The relevant New York State and New York City laws incorporate by reference 
federal entity classification provisions that, as discussed above, do not specifically address ihe 
treatment of condominiums. ]f the Condominium is properly treated as a separate entity that is an 
association taxable as a corporation for Federal income tax purposes, it appears likely that the 
Condominium would be subject to the New York State Corporation Franchise Tax and the New 
York City General Corporation Tax. If the Condominium does not constitute an association that 
is taxable as a corporation for Federal ineome tax purposes, it is still possible, although not 
certain, that the Condominiwn might be subject to the New York State Corporation Franchise 
Tax. Further, in such event, the Condominium likely would be subject to the New York City 
Unincorporated Business Tax, tmless it were eligible for and elected treatment under Code 
Section 528 as a homeowners association. 

*************•*~******* 

We express no views as to any Federal, New York State or New York City tax consequences 
other than those explicitly discussed in this opinion, or as to the tax status or tax consequences of 
the Plan under the laws of any other U.S. or foreign jurisdiction. Moreover, this opinion, while 
based on existing rules of law applied to the facts and documents referred to above, is not 
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binding on the ]R$ or any court. No assurances can be given that the tax laws upon which we 
base this opinion will not c~ange. ln no event will the Sponsor, the undersigned, any of the 
Boatds~ the Selling Agent or a11y other person be liable if 01ere are chlinges in the foe~ on which 
we have relied ,iri issuing this opinion or if there are changes in the applicable statutes, 
regulations1 decisional law or· IRS rulings on whicb we have relied which cause the owners of 
Residenrial Units not t be .. entitled to the income tax deductions described herein, or whiCh 
would 'a:ffoet the tax treatrilerit :ofthe Condominium as described herefo. 

We hereby authorize the use of this opinion; or a r'epro4uction thereof; b1 thePlan and refet;ences 
to our name in the ·Plan. 

, I 
I I 

I~ 
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25. (b) REAL ESTATE TAX EXEMPTION BENEFITS OPINION LETTER 

TUCHMAN, KORNGOLO, WEISS, LIEBMAN 8 GELLES, LLP 
COUNSELORS AT LAW 

-acRT TUCHMAN 

6 EAST 45TH STREET, NEW YORK, N. Y. 10017 

(212) 687-.3747 

P/\UL J. KOR.NCOLO 

ERIC 5. WEISS 
DONALD UUMAN 

BR.F.IT J. COTnlES 
YUHlYNG T. P/\1l:ll . 
CRACE A. BETANCOUR.T 
PHTLll' M. PLATZ .. 

587-91 Third Ow11er, LLC 
16 l Chrystie Street, 2"'1 Floor 
New York, NY 10002 

RE: 591 Third Avenue 

FAX: (212) 599-4459 

Block 919, Lot 35 (Formerly Lots 5, 62 & 63) 
Borough of Manhattan 
City of . cw York 

Dear Sir or Madam: 

W"LTEJ\. R . GEi.LES (RF.T,) 

• A.LSOA0Mfn'£0 JU CT ~ NI 

" AUOA/lwm'llm/'11 

MuyY, 20 16 

This letter is in response to your request for an opinion and projection of the estimated 
real estate tax assessments and taxes upon the completion of construetion and creation of a 
condominium. 

You have requested our opinion cqncertting th~ renl J>toperty tax asse:ssment to b¢ '(evied 
upon the captioned premises as w.ell as the taxes for the budget year fo1• the firstyear of 
co.ndominium operation which you have advised us will be the period January I, 2018 through 
December 31, 2018 as well ns the first post construction tax year which will be the period July 
l,.20L8 1hr~n1gh June 30, 2019. You have advised U$ lhal the project will consist ofthe 
construction of 0 new multiple dwelling with scve111y-four resid.en tinl 1,;Clndominium units and a 
retail condominium unit. You have advise.cl us the construc.tion has commenced in December of 
2015 and y0t1 expect construction to be completed by January of20!8. 

[n order to prepare this letter and the opinion s.i:t forth herein, you have s.uj}plied us w'ith 
certain infornrntion upon which we have relied. This information includes your purchase price 
and your estimated construction costs. You have also supplied us with a square footage analysis 
of the project and a copy of the architectural plans prepared by Rawlings Architects P.C. as well 
us a letter from the law firm of Seiden and Schein projecting the availability of421-a tax 
'benefits. We have also examined publicly available web sites maintained by the NYC 
Depu11ment of Buildings and Department of Finance. 

We have also considered the recent tax assessment history oftbe property, the cost of the 
new project, the potcntiol income for the new structure (if operated· as a rental with eleven 
affordable units), comparable prope11ies in the Borough of Manhattan which have been newly 
constructed or undergone renovation as well as market conditions in the general area. 
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In predicting the futtire assessed value, we have given considerotioii to the following foctots: 

1. The current claimed standard of assessment used by the Real Property Divis ton of the New 
York City Department of Finance is to assess at 45% of value. 

2, The estimate of the cost of the construction will be a factor. 

3. The potential capitalized net income of the property if operated as a rental with affordable; 
units. 

4, Tax Assessments of comparable prope1:ties, 

Real Estate Tax Ass.essments in New York City are made on a fiscal year basis nmning 
from July l of any one year to the next succeedins; June 30. The status of the building on 
January 5 of any one year is the basis of the assessment for the fiscal year beginning that July I. 
The tentative assessm<:nt r6ll containing the tentative 20l6/2017 assessed values w!}s published 
on January 15, 2016 and showed the following values; 

Actual Assessed Value Trrx Class 

$765.500 2 

Real Property Tax Law Section 581 provides that cooperative and eondominium 
apartments shall be assessed for tax purposes as if the building was a coinpar'db]e rental property. 
Thlis, the Department of finance is prohibited from utilizing the sales prices of the individual 
condominium units in detenTiining the assessed valuation. Therefore the prices that y6u s.et iii 
your offering plan and any subsequent siiles or resales are not relevant in determining the 
assessed value of the property or of the individual condominium units. Upon conversion to a 
condominium and after an applicntion is submitted by you, the New York City Depnrtment of 
finance shal I assign indivi(lLJal tax lot numbers to each Of the condominium units. The 
residential condominium units will be designated as tax class 2 property and will pay oi1 the 
class 2 tux rate and the retail condominium unit will be designated us Wx class 4 property and 
will pay on the class 4 tax rate. The 2015/20 I 6 class 2 residential tax rate has been set at 
S 12. 883 for each $I 00 of assessed vall1ation and the class 4 conuncrcial tax rate has been set at 
$ l 0.656 for each$ I 00 of assessed valuation. The 2016/2017 rate will be set later this year. 

Real Property Tax Law Section 1805 provides for the creation of a transition assessment 
system within the City of New York. Under the transition assessment system, the t1sual increase 
in the actual assessed vn I ue of a property between one year and the next is phosed in over a five 
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yenr period in equal installments. The frvc year phase in does not apply lo new constniction or 
othe1· increases due to physical improvements to the property. Increases due to s~1ch physical 
improvements or new construction arc added in full to the next year's assessment. Pur~wmt to 
Real Property Tax Law Section J 805, the tax.nble nssessment is determined to be the lesser of the 
actual assessed valuation or the transition assessed valuation. We believe that there will be an 
additional i ncrcasc in value for 2017118 as a result of the new constniction which will be placed 
on the assessment roll immediately and not subject to the five year phase in as well as a general 
equalization increase due to the changes in use of the building. In subsequent years, part of the 
increases in assessed value will likely result in the taxable assessment being increased and based 
on a phased-in transition assessed value . 

On June 25, 2015 the New York State Legislature passed legislation extendi1i.g property 
tax abatements for homeowners in New York City cooperatives and condominiums thl'ough June 
30, 20 I 9 at the rate of 17.5% with buildings with average assessments greater'than $60,000 per 
unit und a greater percentage fi r bllild ing· with a lesser avcrogc per unit. The law mnke.s 
addi ti \Jlal changes from the ori_ginal abatement law which 111ay eliminate such abn tcment 
benefits for units which are not the primary residence of the owner: The law further limits the 
benefits to a maximum of three units in the building, one of which must be the primary residence 
of the owner. BtJildings which receive a 421-a tax exemption nre not eligible for this tax 
benefit, lt is set fo11h later in this letter that this building may receive 421 -a tax benefits .. In 
addition th !:'. cum~nl oop-condo abatement law is ScheduJed to expi re alter cbe 201 812019 tnx 
year t1nd it is unknown at this time if the l:nv will be renewed. Therefore, in pred icting the Laxes 
on this bnilding we have 11ot given any eo1isideration tc1 this tax pencfit. Unit owners are advised 
to beware of vnrious filing deadlines that may be included in any renewed low as well as 
possible changes in the level of nbntement and eligibility. 

We caution you that it is possible that there will not be an official apportionment of the 
assessment for the tax liability among the units. until such time as an official appo11ioninent of 
the assessed value is made and becomes effective. You should explain ii1 your offering plan how 
taxes nre to be allocnted among unit owners prior to the apportionment of the tax lots which may 
be substantially different than the numbers set forth herein. 

Predi cated upon the foregoing, it .is our opinion tha.t for the total taxable assessed value of 
lhe property (prior to any 42 l-a benefit) will be S6.000.000 for the 20 1712018 tax year and will 
be S ( _,:c 0.000 for the 2018/2019 ta .~ year and we hnve utilized those nl1mbers in estimating the 
real estate taxes for the initial budget year and the first post constrnction tax year. For 
2017/2018, the project will be not be complete by the tax s tatus date of January 5, 2017. We 
caution you that we have found that the assessment practices of the New York City Department 
of Finance are noto1iously inconsistent in assess ing properties during the course of constniction 
and it is possible that there may be a substantial deviation in the assessed value for the 
20l7/2018 tax year. 
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We have been advised that iii determining .the assessed vahies for the individual units. the 
current procedures of the New York City Department of:Finance calls for the locking-in of the 
common interest (elements) percentages (Unit Allocation Factor or UAF) extracted from the 
condominium declaration filed with the Department of Finance, Survey office and registered at 
the City Register. Tlrns the initial aflocation of the assessed vah1e ofali units should be based on 
the common interest as set forth in the condominfop1 declaration, You have advised us that the 
common interests have been apportioned to give 91.4.952% to the residential units and 8.5048% 
to the commercial remil unit. We therefore have allocated the assessed vnlue and resulting tuxes 
utilizing these common interests to the projected assessed values as set t~rth below. ·· ~ 

Therefore assoming the class 2 tax rnte in.creases to $ f3.25 for each$ l 00 of assessed 
valuation and the class 4 tax rate increases to $11.00 of &ssessed ·va!Uation we make the. 
foJloWing projectiOIJS Of the real estate taxes prior to 90)' tax abatemenJS Ol' fax CXelUptiollS 

for the budget year January I, 2018 through December 31, 2018 and the first post conslrnction 
tax year July 1, 2018 through Jliii.e 30, 2019 (the 2018/2019 tax year): 

January l, 2018 thrOL1gh June 30, 2018 (6 Months of 2017/2018 Tax Year) 

Unit Assessed Valt1e Tax Rate Tax ( 6 Months) 

Residential Units $5;489,712 13.25% $363,693 
Retail Unit $510.288 11.00% $28,066 

foly l, 20 l 8 through Deceniber 31, 2018 (6 M.onths of 2018/2019 Tax Year) 

Unit 

Residential 
Retail Unit 

Assessed Value 

SI I. -1.5,405 
~ 1,054.594 

Tax Rate 

13.25% 
11.00% 

Estimated Initial Budget Year Residential Re;il Estate Tax 
Estimated Ptlst Construction Residential Real Estate Tax 
Estimated Initial Budget Year Retail Real Estate Tax 
Estimated Post Construction Retail Real Estate Tax 

Tax 6 Months) 

$751,63' 
, 5 ,003 

Sl.1 1-.326 
I ,503,266 

$ .069 
Sl 16,0 5 

You have also asked for our opinion as to the real estate taxes after 421-a tax exemption 
benefits are obtained. The 421-a Tax Exemption program was enacted pursuant to Section 421-a 
of the Real Property Tax Law of the State of New York ("42 J -a"), Section 11-245 of the 
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Administrative Code of The City of New York and has been implemented through regulations 
promulgated by the New York City Department of Housing Preservation and Development 
(hereina1ler referred to as "HPD"). The law is designed to.encourage construction of new 
multiple dwellings by offering an exemption from real estate taxes for a period of years. The 
exemption covers the increase in assessed valulltion i'esulting from cot1struction of a new 
building over tbe prior assessed valuation on the property and eliminates (subject to a ''cap" on 
the i11crease disctlssed below) for a period of years arty taxation on that increase .in assessed 
valuation. Tile exemption does not eliminate all real estate taxes. The current 421-a law covers 
construction commenced on or before December 3 l, 2015. 

You have furnished us \vith a letter from the law fimi of Selden and Schein dated April 
29, 2016, (a copy of which is aitachecl) which sta.tes that the project is eligible for ~21-a tax 
benefits. ln preparing, the projection of real ;;:st;lie•taxes for this project we have relied 
exclusively on this letter andTepresentations you .have given to us. We have not made any 
independent inquiries and we accept no liability for the either the eligibility for 421-a; the 
application of 421-a benefits in your Schedtrle A or the processing of this application since we 
have not been retained to process the 421-a ·application. 

Utilizing the information supplied to us and based solely on the opinion of Seiden and 
Schein, th.e building as described above is eligible for real estate tax exemption benefits 
pl1rsuant to Section 11-245 of the Administrative Code of the Cify of New Yot;k and §421-a of 
the New York State Real Property Tax iaw (the "421-a Program''}. 

The 42 l-a tax exemption tlrnt is applicable to ·this project will last for a period of 10 years 
as set forth below: 

Yeur 

1-2 
3-4 
5-6 
7-8 
9-l 0 
11 

Percent of Increased Assessed Valulltion 
Which is Exempt 
l00% 
80% 
60% 
40% 
20% 
0% 

Under the 421-a program, real est<lte taxes shall be based initially on the assessed value 
on the property for the year prior to commencement of construction multiplied by the current tax 
rnie. This tax is sometimes known as the "mini-tax". For 2014/2015, according to the 
Department of Finance records, the taxable assessed values of the previously existing tax lots 
were m;scssed at$ l ,782,251. Assuming that the tax rate is $13 .25 per one hundred dollars of 
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assessed valuation for the residential units and$ I J .00 per one hundred dollars of assessed 
valuation for the nonresidential .units and the cap on the maximum 42 l -a exemption is not 
reached in any eligible condominium unit, the initial estimated total reat estate taxes for the unit~ 
in this building after the 421-a exemption benefits are implemented for the budget years listed 
below shall be as follows: 

Unit 

Res idential 
Rdnil 

Unit 

Rc.s1dcntial 
R_ctHi] 

Estimated Initial Annual Real Estate Tax 
After 421-a for Period January 1, 2018 th:rough December 3I,2018 

Si.I 2 098 
560,96 1 

Estirnated Initial Annual RealEstate Tax 
After 421•.a for Period.July l, 2018 through June 30, 2019 

64(),750 
$ 106,396 

lfowever, in tlw event the. assessed value as determined by the New York City Department 
of Finance exceeds our estinu1 te and exi:eeds the cap on exemptions or the allocated 
increase in assessed value i:t1 any particular unit exceeds the cap·, there will be a real estate 
tax higher than projected herein and in preparing your Schedule A We reniind you that the 
total exemption set forth herein cannot be apportioned equ;tlly and each individual tax lot 
is stibject to the cap thus r.esulting in an exempt value that is. less than it would had been if 
the building had been a single tax .lot rental building. 1~his iS likely to affect the larger units 
in the building so that the 421-a tax savings to the larger units n'lay be disproportionately 
less than the smaller units 1md the total mini-tax for all units wili be higher than the 
number set forth above. We have not prepared the Schedule A and take no responsibility 
for the Wily taxes are allocated the.rein. 

ll should be noted that the taxes will increase in future years when the 421 "a exemption 
declines and the assessed value likely increases. 

ln accordance with the requirements set forth in the Real Estate Finance Bureau 
iv1emorandum ofJtme 24, 2014, we hereby inform you of the following: 

I. There is now an expanded Geographical Exclusion Area (GEA) in the City of New 
York. This properiy is now in the new GEA, However for the reasons set foi1h in the letter of 
Seiden and Schein, this building will qualify for 421-a tax benefits. 
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2. The requirement to pay all building service employees a "prevailing wage" will all'ect 
this property since there are more than 50 dwelling Llnits in the 421-a building. 

3. The sponsor will be exempt from the statutory requirement to register any of the dwelling 
units as rent stabilized with the New York State Division of Housing and Community Renewal 
provided the plan is declared effective and consummated within 15 months of the issuance of the 
final 421-a ce11ificate of eligibility. In the event the pion is 111.1t declared effective and 
consummated within 15 months of the issuance of the final 421-a ce11ificate of eligibility, all of 
the dwelling units will be required to register the dwelling units as rent stabilized with the New 
York State Division of Housing and Community RenewaL 

4. The sponsor intends that the building shall be exempted from the statutory obligation to 
register the units as rent-stabilized by reason of its condominium status. 

5. That if. prior to consummation, sponsor rents any residential unit (or portion thereof) to 

any person other than an interim lessee, sponsor is obligated to abandon the offering plan in 
accordance with the provisions of 13 N, Y.C.R.R. §§ 20. l(l)(2) amt 20.5(g). 

0Ltr fimi has an extensive practice iu real estate tax review matters and in 42 l-•1. 
ICAP/ICIP mid J-51 t<ix exemption/ tax abatement applications, and we currently represent the 
owners of approxim<itely 2,500 buildings in the City of New York, and file applications for 
correction of the tax assessinents aild tax exemptions/tax abatements on these properties. This 
firm and its predecessors bave been engaged in such practice for a period in excess of 60 years. 
Additionally, the writer is the past chainnan of the Lnw Committee of the Associated Builders 
and 0>Vners of Greater New York, a director of both the New York State BuilderK ;\ssocintion 
and the Associated Builders and Owners of Greater New York, a past member of the Tax 
Certiorari and Condemnation Committee of the Bar Association of the City of New York, and is 
a director and former President of the Rcnl Estate Tax Review B<ir Association. a specialized Bar 
dealing with real estate tax assessment matters. 

Based upon our previous experience with such proceedings, we have issued the within 
letter with the estimates and caveats contained therein which the specific understanding tlrnt our 
opinion is not a guarantee that the taxes will be exactly as estimated. In no event will we, as 
Sponsor's real estate tax counsel, be liable if there a1·e changes in the facts on which we have 
relied in issuing this opinion, or if there are changes in the applicable statutes. rules and 
regulations of the City of New York, decisional laws or aclrninistrntive agency rulings. 
interpretations and policies on whieh we have relied which cause this opinion lo be in:icCL1rate. 
Interested pm1ies should be aware that the estimate of the initial real estate tax assessment and 
taxes cover a period far into the future. Neither we nor any person can guarantee what tl1e real 
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estate taxes wi 11 be at any futute date. As stated above, changes in law or policies of government 
agencies may radically change the opit1ions expressed herein. 

The opinion expressed herein is that of the undersigned, and does not purport to express 
the opinion of the New York City Departinent of Finance or any city or government agency. 
That Department's opinions may result in &ttbstantially ditforent total taxes for the initial 
budget year as.well as for tax years 2017/20.1Band201812019 than set forth herein. This opinion 
letter is give11 as of the date hereof and we disclaim any obligation to advise you or any other 
part. of any change which l\creal1er maybe brought to our attention. We consent to the 
i nc1 u. ion of this letter in th · fferi ng plati. 

Very truly yoiirs, 

TUCHMAN, KORNOOLD, WEISS, LIEBMAN & GELLES, LLP. 

·~v._,_ J~ Ul~-J) l--1 f ?fJfi cJrl-

By~ P<tul J. Korngolcl 
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25. (c) REAL ESTATE TAX EXEMPTION BENEFITS 

SEIDEN & SCHEIN, P.C. 
ATTORNEYS AT LAW 

JAY G. SEIDEN 

ALVIN SCHEIN 
570 LEXINGTON AVENUE. 14'" FLOOR 

NEW YORK, NEW YORK 10022 
ADAM A. LEVENSON 

JANE ROSENBERG 

JASON C. HERSHKOWITZ 

STACY E. JACOBSON 

NICHOL.AS DILORENZO 

!VAN HUI 

FRANK 0. BAQUERO 

VICTORIA A. EPSl'EIN 

DAVID SHAMSHOVICH 

Counsel's 421-a Real Estate 
Tax Benefits Opinion 

April 29, 2016 

Bank of America, N.A., as administrative agent 
for itself11nd other co-lenders, their respective 
successors and/or assigns 
Bank of America Tower 
One Bryant Park 
New York, NY 10036 

587-591 Third Owner LLC 
c/o CB Developers 
161 Chrystie Street 
New York, NY 10002 
Attn:: Scott Shnay and Charles Bfaichrnan 

Re: 421-a Partial Ta:x Exemption ("421-a") 
Premises: 587-591 Third Avenue 

TELEPHONE: (212) 035-1400 
FACSIMILE: (212) 593·4545 

OF COUNSEL; 

DAVID F. YAHNER 

HILL.ARV A. POTASHNICK 

Block: 919, Lot: 5 (formerly 5, 62 & 63) (the "Site") 
Nl!w York, New York 

Dear Sir or Madam: 

We have been requested by our client, 587-591 Third Owner LLC (the "Owner"), lo 
prepare a letter opining as to the eligibility of the above-captioned Site and the to-be-built twenty 
(20) story building comprised of approximately seventy-four (74) class A condominium dwelling 
units, sixteen (16) storage units, residential amenity space, and retail space (the "Project") for 
section 421-a partial real estate tax exemption benefits ("42 l-a benefits"). 

In order to opine as to the Project's eligibility for 421-a benefits, I have set forth the 
requirements of the program. The application of these requirements to the Site and Project are 
discussed below. 
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I. ELIGIBILITY REQUIRli:MF-NTS 

To be eligible for section 421-a tax benefits, the Project must comply with each of the 
eligibility requirements set forth in section 421-a of the New York State Real Property Tax Law 
("RPTL"), as amended by the Chapter 20 of the Laws of 2015 (the "Statute"); Chapter 6 of Title 
28 of the Rules of the City of New York (the "Rules"); and New York City Administrative Code 
sections 11-245 and 11-245. J (the "Local Law"). 

The Statute was enacted with the specific intent of encouraging residential construction. 
The Statute does so by providing for partial real estate tax exemption on increases in assessed 
valuation of eligible property which result from the construction of new class A multiple dwellings, 
during the construction period and on a descending sliding scale for a period of either 10, 1 S, 20 
or 25 years after completion of construction, provided the property was previously vacant, under­
utilized, or improved with a non-confonning use on the Operative Date, and further provided that 
constrnction of the project must commence on or before December 31, 2015. "Operative Date" is 
defined as the date that is thirty-six (36) months prior to the commencement of construction. 

In accordance with subparagraph (ii) of paragraph (c) of subdivision 2 of the Statute, solely 
for the purpose of determining whether a project is grandfathered under the Statute in existence 
prior to January 1, 2016, and notwithstanding any local law to the contrary, "commence" shall 
mean "the date upon which excavation and construction of initial footings and foundations 
lawfully begins in good faith or, for an eligible conversion, the date upon which the actual 
constrnction of the conversion, alteration or improvement of the preexisting building or structure 
lawfully begins in good faith." According to the attached Affidavit (Exhibit A) from Ed Rawlings 
of Rawlings architects pc (the "Architect"), and subject to confirmation from the New York City 
Department of Housing Preservation and Development ("HPD"), the Projec.t commenced 
construction on December 24, 201 S, pursuant to subparagraph 2(c)(ii) of the Statute, for the 
purposes of being grandfathered. 

Pursuant to guidance from HPD, when determining the Operative Date, "commence" shall 
be defined in accordance with Section 6•09 of the Rules. Section 6-09 states tliat "commence" 
shall mean the later to occ.ur of the date of issuance by the New York City Department of Buildings 
("DOB") of a new building pem1it or alteration permit for a multiple dwelling (based upon 
architectural and structural plans approved by DOB), or the date upon which the excavation and 
the construction of initial footings and foundations commences in good faith, as certified by an 
architect or professional engineer licensed in New York State, provided that the construction of 
such multiple dwelling has been completed without undue delay, as certified by such architect or 
professional engineer. 

According to the Architect's Affidavit (Exhibit A), the installation of the Project's initial 
footing commenced on December 24, 2015, pursuant to plans approved by DOB. The Architect 
has further affirmed tlrnt the footing was installed pursuant to a validly issued DOB permit, is the 
first foundation element for the Project, and will become part of the new multiple dwelling. Owner 
has represented lo us that the Project's full new building permit will be issued on or before June 
30, 2016. Based on the above representations, the Project will be deemed to have commenced 

2 
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construction under 6-09 of the Rules on the date of issuance of the Project's full new building 
permit in the 2015/2016 tax year, and therefore the Operative Date will have been in fiscal year 
2012/2013. 

A. Location 

1. Geogmnhi · Exclusion Arca 

The Statute and Rules provide that a new multiple dwelling located ·within the Geographic 
Exclusion Area ("GEA"), constructed without substantial government assistance, and containing 
not less than four ( 4) dwelling units may be eligible for 421-a benefits, provided that construction 
is. commenced prior to December 31, 2015, that such multiple dwelling receives its first temporary 
or permanent certificate of occupancy covering all residential areas on or before December 31, 
2019, and provided further that affordable housing is created in accordance with Section 6-08 of 
the Rules. 

The Project will contain approximately seventy-four (74) dwelling units, is located within 
the GEA and is not being constructed with substantial government assistance. Architect has 
represented that construction commenced on December 24, 2015 (Exhibit A), and Owner has 
represented to us that that the Project will receive its first temporary or permanent certificate of 
occupancy covering all residential areas on or before December 31, 2019. Owner has further 
represented to us that it wiJI supply a sufficient number of 421-a negotiable certificates in order to 
comply with the requirements of Section 6-08 of the Rules. 

Section 6-08(b)(6) of the Rules provides that for each dwelling unit in the Project, where 
the average square footage cif such dwelling units is not greater than 1,200 square feet, one (1) 
421-a negbtiable certificate must be provided to HPD as part of the application for 421-a benefits. 
Should the average net square footage of the dwelling units exceed 1,200 square feet, the number 
of negotiable certificates required will be equal to the number of dwelling units in the Project 
multiplied by the ratio of the average net square footage to 1,200 square feet. Pursuant to the 
attached ietter from the Architect dated April 29, 2014 (Exhibit B), tl1e dwelling units comprising 
the Project will contain an average net square footage of 802 square feet. Based upon this 
information provided by the Architect, seventy-four (74) 421-n negotiable certificates will be 
required to qualify the Project. Owner has indicated to us that it will supply a sufficient number 
of 421-a negotiable certificates to satisfy Section 6-08(b )(6) of the Rules. 

2. Public and Private Park Limitation 

Paragraphs (5) and (6) of Section 6-02(c) of the Rules bar 421-a benefits for projects either 
situated on land mapped as a public park (with certain exceptions) or utilized for ten (10) or more 
consecutive years immediately prior to October 1, 1971 as a private pruk The Site does not fall 
within the aforesaid categories. 

3 
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B. Site H.cquh·cml'nTII 

Section 6-02(±)(1) of the Rules states that for a project to be eligible for 421-a benefits "the 
land upon which an eligible project is located must have been vacant, predominantly vacant, under· 
utilized or improved with a non-conforming use on the Operative Date" (three years prior to the 
commencement of construction). As discussed previously, the Operative Date will have been in 
the 2012/2013 tax year. 

Tax Class 4, pursuant to New York State Real Property Tax Law Section 1802 is defined 
as "all other real property which is not class one, class two, or class three." Tax Cla~ses l an.d 2 
consist of all residential property, while Tax Class 3 consists of utility property. Therefore, Tax 
Class 4 consists of all commercial property and non-residential property. 

"Under-utilized" land is defined in Section 6-02(f)(3)(A) of the Rules as land that was 
improved with a residential building or buildings "(b) whose aggregate floor area was no greater 
than seventy percent of the aggregate floor area of the new building or buildings." 

According to records of the New York City Department of Finance (Exhibit C), on the 
2012/2013 Operative Date, Lot: S was improved with a Tax Class 2A (residential) building and 
Lots: 62 & 63 each were improved with a Tax Class 2B (residential) building. 

Pursuant to the Architect's letter dated April 29, 2016 (Exhibit D), on the 2012/2013 
Operative Date, Lots: 5, 62 & 63 each were improved with a residential building whose Aggregate 
Floor Area ("AF A") was not greater than seventy percent (70%) of each respective Lot's allocable 
share of the Project's AFA. 

Provided such Jetter is correct, on the 2012/2013 Operative Date, Block: 919, Lots: 5, 62 
& 63 each qualify as wider-utilized under Section 6-02(f)(3)(A)(b) of the Rules. 

C. Project Ret111irnmcnt. 

I. New luJtipl' Dwell iJH:; 

Section 6-02(b) of the Rules provides that a project is eligible for 421-a benefits only if it 
is a "new multiple dwelling." 0\\-ner has represented to us that the Project will be built pursuant 
to a new building permit and will contain seventy-four (74) dwelling units. Based upon the 
definition of m11ltiple dwelling in the RPTL, it is our opinion that the Project wi 11 constitute a new 
multiple dwelling. 

2. Not Used as a Hold or For .'fngle Room Occllpancy 

Paragraphs (3) and (4) of Section 6-02(c) of the Rules deem any building or portion thereof 
which is used as a hotel or for single room occupancy ineligible for 421-a benefits. Owner has 
represented to us that no such use of the Project will occur. 

4 
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3. Pr vallinc:. Wage Requirement 

Subdivision (8) of the Statute requires that, for projecL~ containing fifty (50) or more 
dwelling units, all building service employees receive the applicable prevailing wage for the 
duration of the benefit period. This prevailing wage requirement is not applicable to buildings 
where, at initial occupancy, at least fifty percent (50%) of the dwelling units are affordable to 
individuals and families with a gross household income at or below one hundred twenty-five 
percent (125%) of the area median income and are subject to restrictions to insure that they will 
remain .affordable for the entire period durin g which they receive 42 1-a benefits. According to 
Subdivision (8), the n_pplicable prevailing wage is the wage tk:lennined. by the New York City 
Comptroller "to be prevailing for the vaiious classes of building service employees in the locality 
pursuant to section two hundred thirty of the lab r law." Owner hus represented to us that the 
Project will con\ain ap1 roximately seventy- four (74) dwelling units, none of which will be 
affordable to individuals and families with a gross household income al or below one hundred 
twenty-five percent ( 125%) of the area median income; therefote, the prevailing wage requirement 
will apply to the Project, and Owner has represented to us that it will comply with this requirement. 

D. onslruction cg uircment. 

l. Number of Rooms 

Section 6-02(e)(2) of the Rules states that if a multiple dwelling contains more than 100 
dwelling units, not less than 10% shall contain at least 4 Y2 rooms and not less than 15% shall 
contain at least 3 Y, rooms. Owner has represented that the Project will contain approximately 
seventy-four (74) dwelling units; therefore, this requirement is inapplicable. 

2. Closs tJnil Rcplac mcnl 

Section 6-02(e)(3) of the Rules requires that a project with more than twenty (20) dwelling 
units contain at least five (5) dwelling units for each class A dwelling unit in existence during the 
30 day period immediately preceding the commencement of construction. Owner has indicated 
that the site will contain no class A dwelling units during the specified period as defined by HPD, 
and therefore this requirement is not applicable. 

3. •ncrgy Sla H qui rement 

Section 6-05(d)( 1 )(viii) oft he Rules requires that for 421-a application received on or after 
December 19, 2006, the applicant provide an affidavit certifying that ce1iain household appliances 
installed or replaced in any dwelling unit within the multiple dwelling shall be certified as Energy 
Star or that applicable exceptions to the HPD' s Energy Star requirement apply. Owner has 
represented to us that it will comply with this requirement. 

5 
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E. Limitalion on Other Rc:il K tlltc Ta Benefits 

Section 421-a(2)(c)(i) provides that a multiple dwelling shall be eligible for tax benefits 
pursuant to that section only if "exemption from taxes is not vailed of concurrently under any 
other law." Owner has represented to us that the block and tax lot containing the Project wil.1 not 
receive real estate tax benefits under any other state or local law. 

II. rREM 1t;NTS 

A. Projcd 'ommcnccmcnt 

The Statute requires that construction of a project must commence on or before December 
31, 2015 to qualify under the Statute, Rules and Local Law refened to in this opinion (the 
"Opin1on"). According to the Architect's Affidavit (Exhibit A), installation of an initial footing 
which will become pa11 of the new multiple dwelling, is reflected on the Project's structural 
drawings, and is the first foundation element for the Project, has been completed, and subject to 
confinnation by HPD, construction commenced on December 24, 2015. 

B. Project ompl thm 

Subsection (b)(2)(iv) of the definition of"commence" contained in Section 6-09(a) of the 
Rules and HPD's Frequently Asked Questions document published Febniary 7, 2013 ("FAQ"), 
require that construction be completed without "undue delay" which, for a project consisting of 
one multiple dwelling, means completion within thirty-six (36) months of the later occurring of: 
(1) initial installation of a new metal or concrete structure, (2) of the date of the issuance of a new 
building permit (based on architectural and structural plans approved by DOS. However, HPD's 
FAQ indicates that projects which do not complete construction within the allowable time perfod 
may stili qualify f'or 421-a bcneii1s provided they purchase a suftieient number of 421 ~a negotiable 
certificates to salisfy Section 6-08 of the Rules.1 As previously indicated, Owner has repr".Senfod 
to us that it will supply a sufficient number of 421-a negotiable certificates for the Project to satisfy 
Section 6-08(b)(6) of the Rules. Accordingly, the Project will be deemed to have been completed 
without undue delay. 

Subparagraph 2(c)(ii) of the Statue, requires that a multiple dwelling receives its .first 
temporary or permanent certificate of occupancy covering all residential areas on or before 
December 31, 2019. Owner has represented that the Project will comply with this requirement. 

C. Anplicntiou Timi11g 

Section 6-05(b) and 6-0S(d) of the Rules impose specific timing requirements for filing 
applications for preliminary and final certificates of eligibility. Owner has represented to us that 
the Project will comply with these requirements. 

1 Please note that projects that purchase 42 I-a negotiable certificates in order to meet the completion of construction 
deadline, are subject to the 42 I-a Exemption Cap (see Section VJ of this Jetter). 

6 



158 

III. CONDO lINJUM/COOPfi:U.ATIVE llEQ 1REME.NT 

Section 6-05(d)(1 )(iii) of the Rules requires that if a project is to be owned as a cooperative 
or condominium, the applicant must provide a statement that if the prospective cooperative or 
condominium plan has not been declared effective for filing at a time fifteen months after the 
issuance of a final certificate of eligibility, such applicant will register these rental units with the 
New York State Division of Housing and Community Renewal within fifteen days after such 
fifteen month period, or if the building is not occupied, an affidavit stating that the applicant shall 
register all units as they become occupied. Owner has represented to us that it will comply with 
this requirement. 

IV. MULTIPLE DWELLING REGI TRATION 

Section 6-05(d)(l)(vii) of the Rules requires that the applicant submit proof that the 
multiple dwelling has been registered with HPD pursuant to article two of subchapter four of 
chapter two of title twenty-seven of the New York City Administrative Code, also known as the 
Housing Maintenance Code. Owner has represented to us that it will coinply with this requirement. 

V. CON.lMUNITY BOARD OTICI~ REQUJREMli.:NT 

Section 6-03 of the Rules requires that a 421-a application for a project rontaining more 
than twenty (20) dwelling units be submitted to the community board in the district in which the 
project is located. Owner has represented to us that the Project will contain approximately seventy­
four (74) dwelling units and that it will comply with this reqµirement. 

VI. DURATION 01<' 421 -A BEN.E •IT 

The Statute and the Rules provide that a consttuctfon period exemption for up to three (3) 
years and a ten (10) year post-construction exemption from any increase above the prior assessed 
valuation, up to the "Exemption Cap" as set forth in subdivision (9) ofthe Statute, is available for 
buildings located in the borough of Manhattan south of or adjacent to either side of 11 oth Street, 
provided construction commences on or before December 31, 2015, and provided that affordable 
housing units are created off-site under Section 6-08 of the Rules. The Project is located .in the 
borough of Manhattan south of or adjacent to either side of 110th Street, Architect has represented 
that construction commenced on December 24, 2015 (Exhibit A), and Owner has represented to 
us that it will supply a sufficient number of 421-a negotiable ce1tificates to comply with Section 
6-08 of the Rules. As a result, the Project will be eligible for a construction period capped 
exemption and a ten (I 0) year post-construction capped exemplion.2 

z The current Exemption Cap is equal to approximately $82,340.06 per dwelling unit, plus one additional non­
residential unit, nnd it increases by 3% annually on each January 5. Only the increase in assessed value over the 
prior assessed valuation up to the "Exemption Cap" will be eligible for exemption. 
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The schedule for the post-construction partial tax exemption is as follows: 

Benefit Years Percent of Exemption oflncreases in Assessed Value up 
to the Exemption Cap 

1-2 100% 

3-4 80% 

5-6 60% 

7-8 40% 

9-10 20% 

11 and subsequent years 0% 

vn. REDUCTLON OF BE EFlT FOR EXCESS COMMER IAL, COMMUN.ITV 
FACILITY on ACCE. sonY USE SPACE 

Section 6-06(b) of the Rules provides for the tax ei<:emption benefit granted by the Statute 
to be reduced if the ±loor area of the project's eligible commercial, commLmity facility and 
accessory use space exceeds twelve percent (12%) of the AFA. The amount of space attributable 
to commercial space in the Project will be dctcnnfoed in accordance with the Rules. Based upon 
the Architect's Aggregate floor Area and Commercial, Community Facility and Accessory Use 
Report (Exhibit E), the Project's eligible commercial, con'n:nunity facility, and accessory use space 
will not exceed twelve percent (12%). 

VIII. COUNSEL'S OPINION 

Based upon the information which the Owner and Architect have provided to us and the 
assumptions stated herein, we are of the opinion that the Project will be site eligible for a 
coustruction period capped 421-a pa1tial tax exemption and a ten (f O) year post-construction 421-
a capped partial tax exemption. Except as stated specifically herein, this letter is based solely upon 
the information which Owner and Architect have provided to us and the assumptions stated herein. 
We have not verified any of Owner's or Architect's statements or investigated the accuracy ofour 
assumptions; however, we have no knowledge lhat any such statements or assumptions are 
incorrect. The Project must satisfy all requirements of the Statute, Rules and Local Law in order 
to be eligible for benefits and we cannot render a final opinion regarding eligibility until all 
documentation required for certificates of eligibility have been provided to us and reviewed, and 
we have no reason to believe such requirements shall not be satisfied. This Opinion relates only 
to the above-captioned Project and the specific facts, circumstances and documentation attached 
hereto which Owner and Architect have provided to us in connection therewith. 

8 
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IX. LTMITATIONS 

This is an opinion, not a guaranty, that the Project will qualify for 421-a real estate tax 
benefits pursuant to the Statute, the Rules and the Local Law. No warranties are made that the 
laws and regulations upon which this opinion is based will not be changed. In no event will we be 
liable to any party if the Project fails to qualify for such real estate tax benefits for any reason 
beyond our control including, but not limited to, changes to the Statute or to the regulations issue<l 
thereunder or to decisional law thereunder. This opinion is made only for the benefit of the 
addressees of this letter and their respective successors and/or assigns. 

9 
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STATE OF NEW YORK 

COUNTY OF-----
: SS.: 
) 
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Exhibit A 

Rawlings architects pc 

337 Broome Street, 2nd Floor 
New York, New York 10002 
212.627 0110 tel 
212.627.2473 tax 

17mar16 

587-591 3"' Me 
New York, New York 10016 

I, Ed Rawlings, being duly sworn, under penalty of perjury, depose and say: 

1. I em e Registered Archi!ecl l!censed to practice by end In good stand ng With New York State. 
As sui:;h, I certify to the lluth of the mailers sat forth btitow in connection with ·the applicatlon 
for 4·21-a Partial Tax .Exemplio1i for the below prcmisei; (the "Projecr)' 

Address: 687·691 Third Avenue, Nl!W York, NY 10D1B 
Block 919, Lots 5, 62, 63 

2. I am the p·rincipal al Rawllngs aroilltecls pc; the architect of record, and as sueh t am fully 
familiar with the facts and circumstances l\erein. 

3, I am over 16 years of age and l maintain lln 0H1c11 at 337 Broome Street, 2"" Floor, New York, 
NY 10002. 

4. On December 24, 20 t!i, Permit Number 121192669-01-FO (Exhibit 1) was issued by lhe New 
York City Department of 8Ulldln9s \ 0061 pursuant lo plans appro~ed by DOB on December 
a, 2015, wtiich allowed the inslallallon of the Project's lnlllal 

5. The installation of the lnlllal footing was completed on December 24, 2016. 

6. The above re lerenced footing. as shown on lhe survey of the Site !:Jy Empire Slate l ayout, 
Inc., dated December 24. 2015 (Exhibit 2}, is the first foundation element lor \he Project, will 
become ~ pelt o! lhe new mulllple dweJlhi g, and is Identified on tho altached copy of drawing 
number F0-100 (Exhibit 3). 

7. Pursuant to ihe 421-a Statute, and as referenced in the attached Slart of Construction 
Affidavit (Exhibit 4), construction commenced on December 24, 2015. 

8. I have reviewed this statement and it is tru!l and correct to the best of my knowledge. 

Signed before me this 

fl day or Jli 1,n l,, 
/ l_r , .. / 

Notary Public ; 

g7--
• 2016 



Buildings 

Work Permit Department of Buildings 
Permit Number: 121192869-0l-FO Issued: 12/24/2015 Expires: 12/28/2015 

Address: MANHATTAN 

Description of Work: 

591 THIRD AVENUE 

Issued to: CHRISTOPHER MBSBAH 

Business: CM AND ASSOCIATES CONSTRU 

Contractor No: GC-602362 

NEW BUILDING - FOUNDATION/EARTHWORK PROPOSE TO ERECll' NEW 20 STORY RESIDENTIAL BUILDING 

Review is requested under Building Code: 2014 SITE FILL: OFF-SITE 

To see a Zoning Diagram (ZD1) or to challenge a zoning approval filed as part of a New Building application or Alteration application filed after 
7/1312009, please use "My Community" on the Suildlngs Department web site at www.nyc.gov/buildings. 

Emergency Telephone Day or Night: 311 SITE SAFETY PHONE : 212 669-7043 

Borough Comm"'5ioner. ~ Commission•• of Bulldingso ~.J., ~ 
Tampering with or knowingly making a false entry in or falsely altering this permit is a crime that is punishable by a fine, imprlso 

OP-35A (5110) 
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Exhibit 2 
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Exhibit 4 

THE CITY OF NEW YORK 
DEPARTMENT OF HOUSING PRESFJlVATION AND DEVELOPMENT 

42.1-a PARTIAL TAX EXEMPTION PROGRAM 
100 GOLD STREET, 3nt FLOOR, SECTION Yl'l 

NEW YORK, NY 10038 
(212) 863-8540/5760 

ST ART OF CONSTRUCTION A FFJDA VlT 

The date of"commcnccmenr of construction° oftbeprojl~t i!ll e Ye.I')' impa1ant dote f(V die implcmenlation 
uf 411 -A bo:11cfi1.t, 11 canlitm! lli•t U1u pwjccl ~tAll•~ "' ''"" Lldlon whllh1 lho mrnrory dalo and e&ablimos 
U1~ prit)f lrot)"•r for 1l1o <l!lllngoCU1 "min l·caic" which m11.11 be po!J during oon1tr1mi1111 aod for ihe I ~. 
ll, :W, or 25 >~""' fo llpwi1111 lh• nmpltlfon uf<orulrnCt.fon, 'Ill• below Affidavit mu<1 be completed by lh• 
"'chi1rc:1.,,. <'lgineer fonhc prnJctL end ruhn1lncd to !WO witl1 tl1c 42J ·a ;~pliw lon • 

.......... ' --. ............ ,..,.. .................................... "' •trr•1'••· ......... <II .... ·-· ............... . 

-4., ••• ·~··~·..,~•.*":."!"*"'~* • .-~.·~~-·~~,~-'·~···-••*o• •:.•t.•·~~u. • ~· ~·•.*•H .• ~~·• ~-.. ••·••'.• • u ._,. • 
Atldr .. $/o l Dlookfsl Lorf•l 

587-591 3rd Avenue 919 5 62 63 

l, Ed R &W1(1Q6 , h•v• re1d lht sp«Jlic }<<I inns of Ill• 41 I·• llul<l 
•vpllcoblc lu thlfllrujttl """ "nderrtond limn. r h11vt relied upon lhls <1nd00Jt•udln& rnr purpa<r• 
of lhe rcpraen tullons t unt 111.nk lng iu 1hl1 !l mit wwlL 

24 December 2015 I>' the Ar<Urnle dole of ''cotnmoncemenl or 
ron.drucllun," (I. e.., Ibo dntc upon which Cit.I ~ f on nm) com11rudi<m of iniUsl foottnJ.:S uuJ 
found•llon• commence~ In good f•llh), for !he ftbo\lo-roferenced project and ls consistent wilh the 
dennlllons or~eonunencuuent of con1truct1on• in S.cdon 6-0t(c) and "commence• In ~tlon 6-09(•) 
oflhe 411-a Rules, H appllubk. 

Nototy or Seal 

Print Name 

33Z Broome Street.2mt Floor 
Addre•• 

New York, NY 10002 
C'Jiy, Slat•, Zip 
212.627.0110 

Tcltpllone Nwnbcr 

Only original allidnvits will be accepted by HPD 
'[HEY MAY NOT BE ALTERED JN ANY WAY 

PDF created with odtfactorv Pro trial version www.odffactorv.com 



April 29, 2016 

New York City Department of 
Housing Prcservaiion and Development 
100 Gold Street 
New York, NY I 0038 

Re: 587-59 1111ird Avenue 
MunJ1ull<ln, i llW York 
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Exhibit B 

Block: 91 9 Lois: 5 (formerly 5, 62 & 63) 

Ladies and Gentlemen; 

1. T, Ed Rowlings, behig du ly swam, make Lhe following statement in. conneetion with the 
application for 42 1-n rox exemption for abovc-retll rcnced project (the ·'Project"). 

2. I run the prinoip11l ofRmvlings Architects pc, the arohilect ofreconl for the Project, and 
as such 1 am full}' familiar wiih the facts and drcumstallces herein. 

3. I am over I 8 years of age, and I maintain an ornae at 337 Broo,me Street, 2nd Floor, NY, 

NY. 

4. The Proj(lct, upon completion, will contain a total of seventy-four (74) dwelling units. 

5. .Based upon the definition of 'Net square fee t" Olll l,\ incd wi thin the Department of 
Housing Preserva.lion und Developmeni 's frc(1ucnll y asked questions document dmed 
June 17, _Q04 (E:chJbit I), rh~ m:l squore fo luge of all (74 dwelling units in the Project 
is 59,326. 

6. Based upon the definition of''Net square fret" contained within the Depa11menl of 
Housing Preservation and Development's frequently asked questions document dated 
June 17, 2004 (Exhibit 1), the average net sqµare footage per dwelling unit is 802. 
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Exhibit 1 

FRE UENTLY ASKED UESTJONS 

1. What areas are included in the "Rcsldentinl A.F.A." ~alculatlon? 

"Residential A.F.A." includes all Bpace (including the dwelling units and residential areas 
such as the lobby, circulation, egress, and janitor's closet) located on floors above the 
ccllur that 'is~ in order to secure a pennnncnt Certificate of Occupancy for a 'lass 
A multiple dwelling. All dwelling units, including dwclJing uni ts located in the cellar, are 
included in the calculation of "Rcsidentinl A.F.A." Resi<lentinl space, other th;in dwelling 
units, that is located in Ute cellar is nat in9Ju1led in any Aggregate Floor Aren calculation. 
See questions 3 and 6 below. 

Residential accessory parking garage space located at grade or above to a height "not more 
than 23 feet above curb level," ns referenced in the NYC Zoning Resolution, is also 
included in the "Residential A.F.A." calculation. See question 15 below. 

2. What areas are included tn the "Non-Residential A.F.A. & Ineligible Residential 
A.F.A." calculation? 

"Non-Residential A.F.A. & Ineligible Residential A.F.A." includes all non-rel!idenlial 
space nnd residential accessory space that is not rom1frcd in order to secure a permanent 
Certificate ofOccupnncy for n Class A multipl e dwelling. 

"Non-Residential A.F.A." includes all floor space occupied by mercantile, industrial, 
business, public nssembly, educati onal, and institutional occupancies including, but not 
lim:lted to, reudl space/storage, medical offices, managoment offices, day care centers, and 
pubUc (not residential m;cessory) parking garages. All non- rcsidentia) space, including 
non-residential space locnted in tho ccl111.t or sub-cellar, is incJudcd in Uie "Non-Residential 
A.F.A." calculation. 

"lneliglbJe Residemfal A.F.A." includes all residential accessory space located on floors 
nbovc the cellar and is inch1rlcd in the Aggregate Floor Aren calculations. These spaces 
are "tenant only" amenities and include, but are not limited to, the laundry room, recreation 
room, exercise room, swimming pool, tenant locker room, tenant storage room, tenant 
business center, playroom, and theater. All residential accessory space located in the cellar 
or sub-eel lnr is nol included in any Aggregate Floor Area calculation. 

Pagel of? (rev. 6/l 7/04) 
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FREQUENTLY ASKED UESTIONS 

3. T here IS an nportment in this building specilically allocated to the superhltendent. 
'Is: this apad:meut spnce Included In the Aggregate Floor Arca calcnla tlon? 

Yes, regardless of location within the building, the living quarters of the building 
superintendent and oUrer employees servicing the building are included in the "Re-siclcntial 
A.F~A." calculation. 

4. The meclumical · ro01~1s for tbis building are located on various flnors in the 
building. Arc these .rooms included in the Aggr egate Floor Area calcuh1tlon? 

No, rcgnrd1css of location wiU1in the bui ld ing; mcchnnicaJ s1iacc is l19l jnolydcd in llllY 
Aggregato 'Floor Area calculnlion. McchaidcnJ spncc includes, but ls 1ioc limited to, boil or 
rooms, e lectric, gas and water mete( room', HV AC cquipm1:nl ruoras, clecttical closets, 
elevator motor, and elevator equipment rooms, 

5. There Is a basement level in this building. Is this area Included hrthe calculation of 
the Aggregate :Flo.or Area? 

A b!lsement is a story, or 11 portion of a story, partly below curb level, with a.t least onc-balf 
Of its height (measured from floor to ceiling) above curb level. Floor space in tho 
basement is jnclu<!ed in the Aggregate Floor Area calculation. 

6. There is: o· cellar level in this building. Is this area included In the calculation of the 
Aggregate Floor Area? 

A cellar is a space wholly or partly below curb level, with more than one-haffof its height 
(measured from floor to ceiling) below curb level. 

Resit!cntiri l space .in the cellar occupied llS a dwelling 11nit or ns part of a cl.welling unit 
Ee,g., rm part of a duplex tipartmcnl) is included in the "Resiuentio.l AF .A" coloulntion if it 
meets the requirements of hubiwbi lity, ns provided i11 Administrnrive Code §§27-746 and 
27-751. 

No11-resi<lc11linl spRcC in the cellar is included in the "Non-Residential A.F.A." calculation, 
See question 2 above. 

Resitlt:nti ii m:cessory s ace in the cellar is not included in any Aggregate Floor Area 
calculation. Residential accessory spaces arc "tenant only" amenities, which include, but 

Page 2 of? (rev. 6/17/04) 
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@21-a Partial Tax Exemption Prngntml 

FRE UENTL Y ASKED UESTIONS 

are not limited to, the laund1y room, recreation room, exercise room, swimming pool, 
tenant locker room, tenant storage room, tenant business center, playroom, and theater. 

Mechanical rooms and/or equipment; open and/or unoccupied floor space; floor area 
occupied by building maintenance staff (e.g., superintendent' s office/workshop, staff 
iocker rooms, staff lunch roo.ni); res iclentinl aoccssory parking; and all unexcavated interior 
spnces in the cellar are not included in any Aggregate Floor Area calculation. 

1. 'J,'here Is a sub-cellar level in this building. Is this area Included in the calculation 
ofJhe Aggregate Floor Area? 

Space located fo the sub-cellar is treated the same as space located in the cellar. See 
question 6 above . 

. 8. There is an atuc In this building. ls this area Included in the Aggregate Floor Area 
calculation? 

Only attic space (whether or hot a floor has been laid) providing structural headroom of 
five foet or more in R2X; R3, R4, or RS zoning' districts and eight feet or more in other 
districts is included in the Aggregate Floor Area calculation. 

9. There ls bulkhead access to a tenant recreation area on the roof of this building. 
Are the areu of the elevator, fire stair(s), and public ball included in the Aggregate 
Floor Area calculation? 

Yes, the area of these interior building spaces arc juol11®.Q in the "Ineligible Res idential 
A.F.A." calculation. The area of the roof deck is not included in any Aggrega te Floor Area 
caieulation. 

10. There are mechanical rooms and R bulkhead on the roof level of this bu.llding. 
Arc these areas included in the Aggregate Floor Area calculation? 

No, these areas are 1101 included in any Aggregate Floor Arca calculation. See question 4 
above. 

Page 3 of7 (rev. 6/17/04) 
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FRE UENTLY ASJ{ED UESTIONS 

11. There are building setbacks nt severnl floors in this building. Is the area of an 
iipartmcnt's roof terrace included In the Aggregate Floor Area calculation? 

No, the area of an apartment's roof terrnce is no in ud c in any Aggregate Floor Area 
calculation. 

12. There ls an unenclosed balcony that projects beyond the building's ext~rior: into 
open spac.e, ls this exterior balcony Included In the Aggregate Floor Area 
calculation? 

No, 1111 eisterlor balcony that is not enclosed is not included in the Aggregate Floor Area 
c11lculation. It is, however, .included in tbc "Total Flnlcony Space in Sf' calculation. 

13. There ls a 2-story high open atrium in this building. A balcony enclrcleii the open 
second level. Are these areas included in the Aggregate Floor Area calculation~ 

The area at the second level consisting of open void space is not included in the Aggregate 
Floor Area calculation. However, the floor spa~e of the interior balcony area is included in 
the Aggregate Floor Area calcufation. 

14~ There Is a mezzanine or Interior balcony in soine of the ' dwelling units In the 
biiilding. Is the area of the mezzanine or interior balcony withlri an apartment 
included In the Aggregate Floor Area calculation? 

Yes, a mczzall.lnc or Interior balcony within an apartment is considered a balcony 1111der the 
421-n Rules and counts as Y, room. The floor pnce of a niezznnille aren 01· interior 
balcony within an apartment is ·ncluded in the "Residential AF.A" calculation. 

15. Is parking garage space with parking ramps included in the Aggregate Fllior Area 
cnlculution? 

All commerci(ll parking garage space (including access rampslt:lcvators), re~nrd!ess of 
lucnlion \vithin the buildi11g, is im:ludcd in the "Non-Resid~11jal A.F .A." calculation. 

All rcs it.luntin l ncec;.ssory parking garnge space (bJOluding access rnmps/clcvators) when 
I n cd grade or above to ii lu.:ighl " 1101 1119rc limn 23 feel ubovc curl) vcl " ns 
referenced in the NYC Zoning Resolmion, is included in I.he ''Residcnti;iJ A.fl .A." 
calculation. 

Page 4 of7 (rev. 6117 /04) 
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~2..1-:i Partial T;l · E. em >lion Pr<>gr. r 

FRE UENTL Y ASKED UESTIONS 

All TC§idcminl nc cssor;y parking garage space (including 11cccss ramps/clcvutors when 
located H\ a hdght "mm't! than 23 feet above curb level." as referenced in the NYC Zoning 
Resolution, is included in the "Cncli,giblc R s!dcntlai AF.A." cnlculntiou. 

All rcs iifon1i11I ucces.ozy parking garage space (including access rmnps/eievators) when 
Jocnte-d in U1e ce llar or sub-cellur is not included in any Aggregate Floor Area alculation. 

Hi. This building Jrns tl1c following "tenant only' amenities located In llfo e II l': 
lnundry room, t·ccrcntion ·room l:)(crclse room, swimming pool, tenimt Joc.ker rooms, 
tenant storage rooms, tenant business center, pll\yroom, theater, and tenant }larking 
gnrage with ramp. A re lbese n'rc:u lncluded In lhe "Ineligible Residential A.Tt'.A."'t 

No, these residential accessory spaces when located jo the cellar are nol lncludccl in any 
Aggregate Floor Area calculation, inchiding the calculation of "Ineligible Residential 
A.F.A.'' 

17. This building has the following "tenant only' amenities locat1:d on floors l· 14: 
laundry room, rccrc.'\tion room, exercise room, swimming pool, tenont locJuw rooms, 
tenant storage rooms, tenant buslnes center, pluyroom, theater, and tenant parking, 
g~ragc with rnmp. re these nre;is lntludcd in the "Inellglblc Rc,~identinl A.Ir.A." 
cal cu Jatfon? 

These residential accessory spaces when located on Doors above lhc cel1111-. except for tM 
tenan t nnrking gurngc with fffll!Q (see note below), are ~ in the "Jneligible 
Residential A.F.A." cuk:ulotion. 

Please note: All indoor parking located "not more than 23 feet above curb level," as 
referenced in lhe NYC Zoning Resolution, should be included in the culculation of 
"Residential A.F.A." See questions l and 15 above. 

18. This building has a management office. Is this area included in the "Non­
Residential A.F.A." calculation? 

Yes, it is ineludc.Q in the "Non-Residential AF.A." calculaiion. 

Page 5 of7 (rev. 6117104) 
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FRE UENTLY ASKED UESTIONS 

19. On the first floor of this building, above the cellar level, the "public :md service 
areas" (including, but not limited to, public halls, service halls, elevators; and egress 
stairs) dlrccUy serve both residential and non-residential occupancies (such as a 
medical office and newsstand). Are the shared "public and service arens" Included in 
the "Non-Residential A.F.A." calculation? 

On all t1oors above the cellor level where "public and service areas" dlreql!y seo/o both a 
residentinl and 1ion-residential occupnncy, the occupancy that contains the prcdomin1111t 
11oor area detemlincs the inclusion of the "public nnd service floor nreas" in "Residential 
A.F.A." or "Non-Residential & Ineligible Residential A.F.A." calculation. 

Eirnmple: If l11e noor urea of the medical and/or newsstand oecupanoy exceeds that of the 
residential occupancy, then the floor area of the "public and serv.ice ureas" is included i11 
the "Non-Residential A.F.A." calculation. If the floor area of the residential occupancy 
exceed6 that of the medical and/or newsstand occupancy, then the floor area of the "publii: 
and service areas" is included in the "Residential A.F.A." calculation, rather than the 
"Non-Residential A.F.A." calculation. 

20. The cellar and sub-cellars of this building contain the following non-residential 
occupancies; medical of:Dce retail, retaU storage, and a cornmerdal loadlng-d_ock. Is 
the lloor aren of these space.s included In the "Non-Residential A.F.A." calculation? 

Yes, these areas anti the floor nrca of all "dcdicuted" egress ( elevntors, ~1nii;s, service halls, 
etc.) for these specific occupancies nrc included in the "Non-Residcntiai AF.A.'; 
calc\1lation. 

21. This application requires lhe calculation of "Total Finished Space in SP' and 
"Total Unfinished Space in SP'. What Is meant by these two terms? 

The combined surn of "Total Finished Space in Sf' and "Total Unfinished Space in Sf' 
equals the total floor area of the building. 

"Unfinished Space" is all mechanical space delineated on the tempornry 01· permanent 
Certificate of Occupancy and all additional space delineated as "open," "unoccupied," 
and/or "vacant" on the drawings nnd the temporary or permanent Certificate of Occupancy. 

"Unfinished Space" is typically shown on floor plans as open space without or with 
incomplete partition assemblies. No reflective ceiling plan is provided; and the space as 
listed on the E_r9jecl rini~h 5c::l 1cd11 lc has no finished wall, floor, and ceiling material 
specified. 

Page 6 of7 (rev. 6/17/04) 
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21-a Partial Tax Exem 

FRE UENTLY ASKED UESTIONS 

All other space is "Finished Space." 

Please note: All parking garage and/or vehiele aecess ramp/elevator ·space is calculated as 
"Finished Space," regardless of location in the building. 

22. Whot is included in the calculation of "Total Net Sf of Dwelling Units"? 

Net square feel is the horizontal occilpiablc areas within the dwelling unit from the foterior 
face of the exterior walls to the centerline of all 'apartment unit d!lmising walls. 

23. What Is the basis for the calculation that determines :diminution offax exemption 
for excess commercial, community fllcillty, and O:eccssory use spa·ce? 

Section 6-06(b) of the 421-n Rules provides that the 421-a lll b'enefits will he teduccd by 
the extent to which the project's floor are.a of commetciali community facility, and 
accessory use space exceeds twelve pcrceul (1 2%) of lho Aggregale Floor Arca. The 
Aggregntc Floor Arca caleulatio11 is the um of "Residential A.F.A.," "Non-Rcsidcntinl 
A.f .A.," nnd "Ineligible Residential AJl.A.," n.Q! tlfe total fl oor area of tho b11ilding. 

Page 7 of7 (rev. 6/17/04) 
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4112/2016 Exhibit C NYCPrcpcriy Assessment Rol l 

Statements List Select II 8-8-l HVC.GOV Homo DEP Homs DOF Home llVCProperty Horre 

FINAL ASSESSMENT ROLL 2012-2013 I City of New York 

Taxable Status Date: January 5, 2012 

EXPLANATION OF ASSESSMENT ROLL 

Parcel Information 

Owner Name: 

TAI PROPERTIES, LLC 

Property Address and Zip Code: 

587 3 AVENUE 10016 

Real Estate Billing Name and Address: 

TAI PROPERTIES, LLC 

18 E 67TH ST FRNT 

NEW YORK NY 10065 

Land Information 

Lot Size 

20.00FT X 100.00FT 

hUp://nycprop.nyc.govlnycproperly/stalern ents/asr ~spis lm lassessasr.jsp?slalemenUd= 181535156 

View Janunrv 15. 2016 • Mhrko! V•h•o Hl~torv 

Vlow 2016 TENTATIVE ASSESSMENT ROLL 

View 2015 FINAL ASSESSMENT ROLL 

Ylew May 25. 201 S • Mnrkcl ygli.Je ttlstnrv 

View Jonmuy 15. 2015 • Mgrkq t Vgl11g Hluarv 

View 201 5 TENTATIVE ASS ESSMENT ROLL 

Vlo;W M•Y 25. 20 14 -MarkotVn luo Hloiory 

VIJav 201 4 ANAL ASSESSMENT ROLL 

View 2.014 TENTATIYE ASSESSMcNT ROLL 

Vlow Jpminrv 15. 2014 ·Marko! Vil luu Hlptorv 

Vlgw M"V 25. 2013 • Mmket Ynh10 lil!tory 

Vlo w 2013 ANAL AS SESSMENT ROLL 

Vie w 201 3 TENTATIVE ASSESSMENT ROLL 

View Jn1wnrv 1$.2 0 !J · Mnrke! Vnlug 111,tprv 

Vfow Mnv i5 2012. Mnrket Vnluq History 

View 2012 TENTATIVE ASSESSMENT ROLi, 

Viow MilY 25. 2011 • Marko! Va!!!9 Hlstorv 

Vlow 2011 f lNALASSESSMENT ROLL 

Vin •1Janl!My1!1. 2011 • Mnrkc t yanin !1latorv 

V!qw 201'1 TENTATIVE A§SESSMENT ROLL 

yJ9w 2010 ANAL A§SESSMENTROLL 

Vlpw Moy 25, 2010 • M?rkcl Vnluo tflstarv 

View 2010 TENTATIVE AS SESSMENT ROLL 

View 2009 FINAL ASSESSMENT ROLL 

Vi ew 2008 FINAL ASSESSMENT ROLL 

View 2007 FINAL AS SESSMcNT ROLL 

VJpw 2006 FINAL ASSE.§§MCNT ROLL 

ii Previous BBL 

Borough: 

Block: 

Lot: 

Next BBL ~~ 

MANHATTAN 

919 

5 

Tax Class: 2A 

Building Class: 84 ~ 

Ct 111ul 

1/2 



411212016 

Building Information 

Number of Buildings 

1 

Assessment lnfonnation 

Description 

ESTIMATED MARKET VALUE 

8-30% LIMITATION 

ACTUAL EX AV 

Taxable/Billable Assessed Value 

175 

NYCProperly Assessment Roll 

Building Size 

20.00FT X 89.00FT 

E.<ten sion 

Land 

385,921 

0 

SUBJECT TO ADJUSTMENTS, YOUR 2012/13 TAXES WILL BE aASED ON 

Stories 

Total 

4,095,000 

635,954 

0 

Assessed Value 

635,954 

Property Is assessed ~t the following uniform percentages of full market value, unless limited to a 
lesser amount by law: 

Class 1·6% Class 2 - 45% Class 3 • 45% Class 4 -45% 

Statements List I Select 51 BBL I Logon lo NYCProperty 

htlp://nycµ-op.nyc.Q011/nycproperty/stalem entslasr~sp/stm lassessasr,jsp?statemenHd= 101535166 212 
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411212016 NYC Property Assessment Roll 

Slotements List l;IOF ttome HYCProJ>Cfl>/ Home 

FINAL ASSESSMENT ROLL 2012-2013 I City of New York 

Taxable Status Date; January 5, 2012 

EXeLANAT!ON OE ASSESSME!ff ROLL 

Parcel Information 

Owner Name: 

JT TAI CO INC 

Property Address and Zip Code: 

591 3 AVENUE 10016 

Real Estate Bil ling Name and Address: 

JTTAI CO INC 

18 E 67TH ST 

NEW YORK NY 10065 

Land Information 

Lot Siz.e 

20.00FT X 100.00FT 

hUp://nycj'.:<'op.nyc.govlnycj'.:<'oper ty/staleni ents/asr ~ sp/slm !assessasr.J sp?slatem entld= 181535177 

Ylow Jnnyaa 15. :!016 -Mnrk91 ya luo History 

View 2016 TENTATI VE ASSESSMENT ROLh 

yrcw 2015 FINAL ASSESSMEITT ROU 

Yic w M~y25 201 5 ·fAnrkotVnluc Hlstor.: 

Vlc\y 2015 TENTATIVE ASSESSMENT ROLL 

Vlow Jnnuncy 15. 2015 • Mqrko! Vgluo tlls\!lrv 

View 2014 l'INALASSESSMENT ROLL 

View May 25. 2014 .t.1. rke! Vall.lo Hls!orv 

View 2014 TENT.<mVE .ASSESSMENT ROLL 

Vlo\'I Jnnu rv t5. 20H 'Morkqt Valug History 

View Mny 25. 2013 - Mark'.91 V• lu!l Hrssorv 

Vlow 20 13 FINAL ASSESSMENT ROLL 

Ylow Jpnuory 15. 2013 · Markqt V1duo Hls!o(V 

Vlpw :201·3 TENTATIVE ASSESSMENT ROU 

VJow Ml!V 26. 2012 ·Ma tko! Vnfliq Hl~!orv 

Vlow 2012 TENTATIVE A5SESSME!ff ROLL 

Vlow Mnv 25·. 2011 • Markel Valuo Hl&lorY 

ytcw 2011 FINAL ASSESSMENT ROLL 

Ytow 20•11 TENTATIVE ASSESSMENT ROLL 

Vlow Jn111wv 1 s. 2011 • Mnrkc l Vo1110 ~ll•torv 

Vlow Mny 25, 2010 -Morkol V~ luo 111~10rv 

Ylow 201 0 FINAL ASSESSM NT ROU 

v1 .. w 2010 TENTATIVE ASSESSMENT ROLL. 

Vlqw 2009 PlNAL. ASSE.SSMENI RQLL 

Vlow 2009 FINAL ASSESSMENT ROLL 

Ylcw 2007 flNAL ASSESSMENT RQL~ 

Vlgw 2000 FlNAl ASSESSMEN ROL.L 

H Previous BBL 

Borough: 

Block: 

Lot: 

MANHATTAN 

919 

62 

Tax Class: 28 

Building Class: C7 Codes 

Cnrru r 

112 



4/12/2016 

Building lnfonnatlon 

NumbiJr of Buildings 

1 

Asse·ssment Information 

Des·cnptlon 

ESTIMATED MARKET VALUE 

8-30% LIMITATION 

ACTUAL EX AV 

Taxable/Billable Assessed Value 

177 

NYCProperly Asseesm.ent Roll 

Bulldlng Size 

20.00FT X 87.00FT 

E'.>Ctensi on 

Land 

196,905 

0 

SUBJECT TO ADJLJSTMENTS, YOUR 2612/j3 TAXES WILL BE BAS!:D ON' 

Stories 

5 

Total 

2,961,000 

560,612 

0 

Assessed Value 

560,612 

Propeny Is ass•ssed at the foll owing uniform percentages offull mdrket value, unless limited to a 
·· · · ···· · ies.ser 'jmount bY. 1aw: ·· · 

Class 1 • 6% •Class 2 • 4so/o • ClaH 3 • 45% Class 4 • 45% 

SlalfAf11e,nls.~isl I Select a BBL j Logan lo NYCPrQperty 

hltp://nycprop.nyc.QOYlilycproperly/statamentll/;m r~s)l/$1m lessessasr.jsp?stalem entld= 181535177 212 
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4112/2016 NYCProperty Assessment Roll 

Slatement. List II VCProperly Home 

FINAL ASSESSMENT ROLL 2012-2013 I City of New York 

Taxable Status Date: January 5, 2012 

EXPLANATION Of ASSES§MENT ROLL 

Parcel Information 

Owner Name: 

JTTAI CO INC 

Property Address and Zip Code: 

589 3 AVENUE 10016 

Real Estate Biiiing Name and Address: 

JT TAI CO INC 

18 E 67TH ST 

NEW YORK NY 10065 

Land Information 

Lot Size 

20.00FT X 100.00FT 

http://nycprop.nyc.gov/nycproperly/stalem enls/asr ~ s plslm tassess asr.jsp?statementld= 181535178 

Vlow Jammrv 15, 2Q16 . Marko! Va!uo H!s lorv 

Viow i!!16 TENTATI\IE ASSESSMENT ROU 

V!ow 2015 FINAL ASSEcSSMENI ROl,l 

Vl'1w Moy ZS. 201Jj · Mn1ke\ Volu" U!::!ory 

View 2015 TENTATIVE ASSESSMENT !3Ql 

Viclw Jnnunry 15. 2015 •Market Vpluq His tory 

View 2014 FINAL ASSESSMENT ROLL 

Vl11w Mny 25. 2014 • Mark1>l VQluo History 

\/low 2014 TENTATIVE ASSESSMfiNT ROLL 

Vlcv1 Janyorv 1 S. 201 ~ • Mrirkot Valuo History 

Vl9W Moy 25. 2013 • Mork"\ \lttluo Hl5tqry 

ytow 2013 FINAL ASSESSMENT ROLi 

View Janu;irv 16. 2013 ·Mork el Vn!uq H!s!Ol'l( 

View 201 ~ TENTATIVE ASSESSMENT ROLL 

Vlow Mny 28. 2012 •Marko! VilfUc History 

Vlow 2012 TENTATJVE ASSESSMENT ROLL 

View May 25, 2011 ·Markel Value ltls lory 

View 2011 FINAL ASSESSMENT BOU 

VJ ow 2Q11 TENTATIVE ASSESSMENT ROLL 

vrow JnnuMy 15. 2011 • Mllrke! Valuo History 

View Mny ZS, 201 D ·Market V~ lue Hlslorv 

View 20'1 Q FINAL ASSESSMENT ROLL 

~w 2010 TENTATIVE ASSESSMENT ROLL 

VTow 2001! FINAL ASSESSMENT ROU 

Vlow 2008 FINAL ASSESSMENT'ROU 

Vlow 2007 FINAL ASSESSMENT ROU. 

Vlow 2000 FINAL ASSESSMF.NT RDbL 

~~ Previous BBL 

Borough: 

Block: 

Lot: 

Next BBL•• 

MANHATTAN 

919 

63 

Tax Class: 2B 

Building Class: C7 Codes 

1/2 
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Building Information 

Number of Buildings 

1 

Assessment Information 

Description 

ESTIMATED MARKET VALUE 

8-30% LIMITATION 

ACTUAL EX AV 

Taxable/Billable Assessed Value 

179 

NYCProperty Assessment Roll 

Building Size 

20.00FT X 55.00FT 

Extension 

Land 

113,538 

0 

$UBJECT TO ADJUSTMENTS; YOUR 2012/13 TAXES WILL BE BASED ON 

Stories 

5 

Total 

3,368,000 

402,522 

0 

Assessed Value 

402,522 

Property Is assessed at the following uniform percentages of full market value, unless llmited to a 
lesser amount by law: 

Class 1 • 6% Class 2 • 45% Class 3 • 45% Class 4 • 45% 

Statements Listi Selecl a BBL] Logan to NYCPropertv 

hltp:l/nycprop.nyc.gov/rrycproperty/stelernents/asr~sp.'stmlassessesr.jsp?ststemenUd; 161535178 212 
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New Yo rk :i1y Depa11 menl of 
Hou~ i11g Prcscrvlllic:in and Ocvel pmcrll 
I 0 1nltl Strctll 
New York, N 10038 

Re: . S7-59.l Third Avenue 
~a nlmllnn , .Ncw Y' rk 
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Exhibit D 

1310 k: 91'), Lots: 5, 62 & 63 (lhc "Site") 

Ope11Hive D~uc: Tux Yc11r 20 11120 I (July 1, 20 I I June JO. 2(\ 12) 

I .u li e.-; 11 nd Ocnllemt!n: 

I . I nm the ur<:hJlccl Ii r 1r1c nl.lc;i e-l isted prqjcct. 

'l 13nsed upon 1h.i .survey of tlie $ !11: b Mt•n t ro~e Surveying o. tlatecl J1111c 27. 20 I •I 
(Rxhibit J), L 1: S wns improve.ti with 11 5 story building' hich conmim.:d, ut must . 
I 0.6<1 0 squa re fc..il of i\~y_rognte Floor 1"11 ("Al ."A"), Loi; ~ wu improved with a 

.st ~'ry huilding which contuined, al nm •t, I 0,640 M1111u·c feet of AFA. Lot: 63 was 
in\p \led with n 5 .story bui I ding wh ich conrnincd. nt most, l 0, 00 q11ure feel of 1\ r1\. 
Thit; is uccor!liog l(l the definition of AFt\ nt ined in subdivisio11 (c 1 f' ·cc1i1m 6-0 1 f 
the 42 l ·a Rules. 

J. The n \V building (upon ·ompletion) will co111aln 11ppioximu1dy 90,9'21! squnr • IC ' I of 
1\FA in uccordaucc with lhe clelini1ion of AF listed 1bL•Vt.1. 

4. Uasc<l upon the urvcy of tho Site (Ex hibit l ) m1d lax mUJJ E-'-h ib it 2), coch Loi·' 
rcspc'livi:: pcrccn111gt?oft hi: l'rojl! t. b:1i;cd u1wn la11J 1rcu, b 1lc11l11t.:d hdu v: 

Lor Ln ntl Aron % of Site (Lot Land Area/ 
Tot11l Land Arca) 

s 2,000 SF 33. 3 % 

62 2,000 SF 33.33 % 

63 2,000 " 33.33 % 

Total 6,UOO Sl? 100 % 
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5. Based on Lot: .,?'s % pf the Site, multiplied· by the new building's AFA, Lot: 5's allocable 
share ofthe i1e.-N b~1ilcling's AFA is 30,306.3 square feet. 

(33.33 %) (90,928 square feet of AFA) = 30,306.3 square feet of AFA 
allocable to Lot: 5~ 

6. 13ased on Lot: 62 ':; % of the itc, nrnltipli..:d by th· n ., b11ildil1g . AF . L t: 62':. 
allac ill le. hnr Mthe new buildlng's /\Fi\ is 0,30 .3 CJUnri: foc i. 

(3'.1.:t3 %) (90,928 sqllllre f<'ol of AF ) = 0.306.3 . quun: fcct of Ar J\ 
allu 11bl ' lo Loi : 6-. 

7. !),~ d 11 Loi: 6 's % of the llc.1111111iplicd me new bulldi11g·i; A ·A. L(\t: 6J's 
ollocnble .shun~ orthc nuw building's AF/\ Is '.\0.'.l!fti.3 .squme feet. 

l· 3.33 o/o) 90,928 squnrc !i.:l.! l vi' AFA) JO . .> squun: feet of AF/\ 
nil cabl h Lc•I: 63 . 

8. Lot: 5's· Al~A 0111.he 01>errnive Date listed in purngmph , 1 wit. 10. 40 . qu:ire feet is 
~b enty p_c.rocnt (70%) or le · of(ts ollocnblc shot 1f lhc nc\ build ing'. Al~A r 

0.306.J squ1m: feet. 1s set fi nh in pmagrnph 5. I .ol: >l's Al7 11 Lhe Jpc1111iv Date 
I isled in pllrngruph 2, hJ wit, I O,G•IO squme foci is sc vc11ty per Ill (70% I I' le. or it 
;illocabl share oflhc new builuih •· · 1\f'A nf3(),. () i.3 quarc feet. ns set forth in 
pontgroph 6. Loi: 63's AFA on i'he Opcm1ive I tll<: l istc<l in pilrngrnph 2. to , ... it. I 0,01) 
squuo: feet is scw11l)' pcrc~ml (70%) or l e~ ur iU! ull cuble ::1horc ofl ho i1cw bullding's 
AF/\ of30, 06, squ11:rc feet, as sct !Orth.in pnmsmph 7. 

IJAtc 
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Exhibit 1 

~ (• .. 

'f'ljl'l'""I'" I •1 l"t/{ l'I ~ 

Hil!'!'l"·Jl ·H·•f•i 1rl rli z 
• I I ' '· II t 1, 1' I 11 I' I I : r • 1 l , 1 , , 1 
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(/) 
c 
;o 
< 
~ 
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Exhibit 2 

t l·+·I 1 
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Exhibit E 

THE CITY OF NEW YORK 
AENT OF flOUSING PRESERVATION & OEVELOPl.IENl 

421-a TAX EXEMPTION PROGRAIA 
100 GOLD STREET, SI~ FLOOR, SECTION V 

N~W YOl1K, NY 10038 
(212) 8&3-5421/5077!5100/f>Oll4 

Thlt lorm mull be slgoed, d•ltd, and notar lZ1d 

!.iS7-59 j I hlrd Avo, Nuw York, NY 
Loi" 5 (formerly 5, 62, 63) 

I hereby "'1lilifi!J• lolowilg atllas In the above p<omlses are localed and measure as loik>iY>: 

Tho aggt'lJ•le llO<ir 81¢'1 or the bllilding/s appljlng k>' 421·• bonoit• is _,9:..::0;.i.:,9:..:2:.::8'--_.q. ft. 

(l.x1 Ii 

D.lle 
svt.nl!ll!l lO 
ARCI L OIV,: 

Noto; Ple111 indl<~l• tha lloe< il)I l/OQ r bm~down of IM •n;irtg6t• floor area"" th• reval'$e •Ide ol lh11 lotm or on a ooparate she at 
•lt>ahad to thlo,rorm. Uhtunut1mly, thl• (ormwlll to retluno<rn lho lovel by hwrlbfeakd!Mn It omltled. 

Set Ch'l'ier 6, Secilon 6-Dt{c) or th• ~21·• Rulos for lhe dollnitlons or aggreg1te noor ara• allll commertlal, community laeJKOeund 
~•••HOty UH •pace. 

cw.l:~lf!J,IAL r.Q!.l'~llHIIX Fi!J'dl.llY olllll~~Yll"~ ~~~ 
Nl/$! !lfi LISJED !!l il!IS 00X 

'"" '""" ...cum 
loGl!Ncn 
(l,g 00!flfl1<lr>!.. Oll.v, %ID "~ 
lsl \lo<J,ol>OJ ND~ .'ll~regale hq.ft.) ~~ .... 5'\'J;o-o Fuot "9llr~ .. 
vellar i.;omn1orcial T1maJ\I 1 248 sf 1.37% 
Isl floor Commorclol Tenant 4 694 61 5_11l<>i. 
-rsr Floor ea~f!i.l!U! RQS!m 1!\dO,,f. 0 ' 17W ... 

211d Floor l ~"""'" Dnnn• 74d n no.,. 
'Jn.I £:1,..n. r. ..... 1 .,.,~~' I Q1 11/.. 

l'JMf f"A~lftnn h 1n ~ ~na "' n"""'· 

........ B 414sf 9.25% 
Commetcial. etc. aea In e.<cess ol 1~~ 

Noto: s .. 111. Zoning Al5oh1tlon {fv1icle 1, Chapter 21 for d&llnillons o( CO<Mlfrtill, community focOltv. •nd •ottti•<>r/ llJ0$pXI. 

Typlc1/ eumpkt1 art! ret~ stores. f»Ofessional offlcH, i:ommu.nlty rctrGtion momi, pool oJ tnn:ho ro::uns 1md tlong:a SJT,K1, 
Plans oulfir.lng lhi• apace must accompany lhls report 

"11 Jn$! p2r ~lno !0il!1::<!.!!9! ffill ll lhoJ\ 21 IH! 1bo1ocy1!1 lmt • l1911td 001 bt CO!IG!£~ u 111·~ ICl'.USID..!!H.~'-

E:" P 6 '4' f2- (,._. f.A ivL. tN l~ ~ 

Siiom to before m!I lhis 

- - --'-=-_q._ _ _ _ 0a101 _ _._A_./,..1 -'-.~-- ..__ 

.-> '"'"'"?. uu,:,\ v ,f;t.4 
N I Wt ,..."'.., I ~f'\1411 "'~ ... 'r(H• 

~·k1 n1\•16 t :ili~~3 

c: .Jt~ .,~::;~ [~~';(i ~iifI<1 11 

tV 
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25. (d) OPINION OF COUNSEL -SECTION 339i 

HIRSCHEN SINGER 
& EPSTEIN LLP 

902 Broadway, 13th ftoor 
New York, New York 10010 

Telephone: (212) 819-1130 
Facsimile: (212} 302-8536 

SECTION 339(i) OPINION LETTER 

587-91 Third Owner LLC 
c/o CB Developers, LLC 
161 Chrystie Street, 2nd Floor 
New York, New York 10002 

Ladies & Gentlemen: 

November 22, 2016 

Re: The Lindley Condominium 
Section 339-i Compliance 

You have requested our opinion concerning compliance with Section 339-i of the 
New York Real Property Law in assigning percentage of Common Interests to each Unit 
in the Condominium. Except where otherwise indicated, the terms used in this opinion 
have the same meaning as in the Plan. 

In connection with rendering this opinion, we have reviewed the Plan and have 
examined Schedule A thereto and the Declaration establishing the Condominium 
contained therein. We have also considered the relevant sections of the Condominium 
Act .and such other materials as we deemed relevant. In rendering this opinion, we 
have relied upon the determinations contained in the letter of Camelot Property 
Management Services Corp., and dated .May 3, 2016 (the "Camelot Letter"). 

Based upon the foregoing, it is our opinion that the Sponsor has complied with 
Section 339-i(1 )(iv) in that the percentages of Common interest were computed based 
upon the floor space of each Unit subject to the location of such space and the 
additional facts of relative value to the other space in the Condominium, the 
uniqueness of the Unit, the availability of the Common Elements for exclusive or shared 
use, and the overall dimensions of the particular Unit. In rendering this opinion, we 
have neither inspected the Units nor reviewed the drawings and specifications of the 
Condominium, but have relied solely on the Camelot Letter. 

This opinion is based upon existing rules of law applied to the facts and 
documents referred to above, but it is not a guarantee to Purchasers. In no event will 
the Sponsor, any Selling Agent, Hirschen Singer & Epstein LLP or the Board of 
Managers of the Condominium be liable if there are changes in the facts on which we 
have relied in issuing this opinion or if there are changes in Section 339 of the Real 
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Property Law or other applicable Law. 

We authorize the use of this opinion, or a reproduction thereof, in the Plan . 

Very truly yours, 

Hirschen Singer & Epstein LLP 
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27. RESERVE FUND 

Schedule B contains a budget line in the amount of $8,500 for contingency items. 
The contingency fund provides for expenses not included in the budget and increases in 
operating expenses above the projected amounts. The contingency fund is not intended 
to pay for repairs or capital improvements and differs from the reserve fund which may 
only be used for capital expenditures. 

There is a separate budget line item of $50,000 for "Repairs and Maintenance 
Supplies" and a separate budget line item of $55,000 for "Services and Supplies". 
These funds are to be used for the maintenance and repair of the Common Elements of 
the Condominium. 

Schedule B also provides that $85,309 will be deposited by the Managing Agent 
into the Condominium's Reserve Fund in order to finance any needed capital 
expenditures, such as the renewal or replacement of building components or systems or 
to remedy major building defects. There will be no additional reserve fund provided by 
the Sponsor. If additional funds are required, the Condominium will have to increase 
Common Charges and/or impose a special assessment. See Section 27 below with 
respect to the creation of the Working Capital Fund). 
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28. WORKING CAPITAL FUND 

At Closing of title, each Purchaser of a Unit will contribute a sum equal to one (1) 
month's Common Charges to the Working Capital Fund of the Condominium (or to 
reimburse the Sponsor for its payments to the Fund). The working capital fund will be 
held for initial working capital, repairs, insurance premiums, and other operating 
expenses incurred by the Condominium prior to the time that sufficient monthly 
Common Charges have accrued to pay such expenses. The Board of Managers may, 
at its sole option , amend the Condominium rules and regulations to provide that the 
contribution to the Working Capital Fund be made on all resales (except from the 
Sponsor or a Sponsor Affiliate). 

At the First Closing, the Sponsor will apportion the following items with the Board 
of Managers as of midnight of the day preceding said closing: 

1. employees' wages, vacation and severance pay, and all other payments and 
obligations relative to the employee of the Condominium, if any; 

ii . fees for assignable permits and licenses, if any; 

iii. cost of gas, electricity and other utility charges for the Common Elements, 
including any assignable deposits with the utility companies; 

iv. payments under any service, maintenance and concession contracts; 

v. any water charges and sewer rents payable as Common Charges; 

v1. cost of supplies on hand and equipment at Sponsor's cost (plus any sales 
tax); 

vii . premiums for transferable insurance policies; 

viii. management fees; and 

ix. other customary adjustments. 

All utility deposits made by Sponsor prior to the First Closing will be reimbursed . 
If any of the foregoing items to be apportioned or credited to Sponsor cannot be 
determined at the First Closing because they are not fully ascertainable, they shall be 
apportioned and adjusted or credited at the First Closing to the extent reasonably 
possible, and final adjustments or credits will be as soon thereafter as the undetermined 
amounts are ascertained . 

Any closing adjustments or credits the Sponsor owes the Board of Managers, 
acting on behalf of the Unit Owners, will be paid by the Sponsor into the Working 
Capital Fund. Any closing adjustments the Board owes the Sponsor will be paid by the 
Board from the Working Capital Fund. However, the closing adjustments to be paid by 
the Board to the Sponsor at the First Closing shall not reduce the Working Capital Fund 
below $1,000. If the amount in the Working Capital Fund is insufficient, the Board may 



189 

pay any excess closing adjustments to the Sponsor in twelve (12) equal monthly 
installments starting the month after the Working Capital Fund reaches $1,000. The 
amounts due Sponsor will be evidenced by an unsecured promissory note payable with 
interest at a rate of 8% per annum to be executed by the Board on behalf of the Unit 
Owners at the First Closing; if such note is necessary, the payments to be made under 
the note may result in an increase in Common Charges payable by the Unit Owners 
during the first year of operations. In lieu of accepting payments under the note, the 
Sponsor may elect to offset Common Charges that it may owe. 

No bond or other security will be furnished by the Sponsor for the performance of 
its obligations under this Plan and its ability to perform will depend upon its financial 
condition when called upon to perform. While the Sponsor is in control of the Board of 
Managers, the working capital fund will be kept in a separate account from the operating 
account and will not be used to reduce Common Charges. If any portion of the Working 
Capital Fund is used during this period to pay for items in the budget set forth in 
Schedule B, such amounts will be repaid out of Common Charges collected. 

No representation is made that this fund will be adequate to cover current or 
future expenses including repairs or replacements of Common Elements. 

NEITHER THE DEPARTMENT OF LAW NOR ANY OTHER GOVERNMENTAL 
AGENCY HAS PASSED UPON THE ADEQUACY OF THE INITIAL WORKING 
CAPITAL FUND. 
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29. MANAGEMENT AGREEMENT, CONTRACTS AND LEASES 

The Condominium will be initially managed by Camelot Property Management 
Services Corp. ("Managing Agent") pursuant to a management agreement to be 
effective as of the date of the First Closing. Camelot Property Management Services 
Corp., 37 West 26th Street, Suite 208, New York, NY 10010, is not affiliated with the 
Sponsor. The fee shall be $50,000 for the first year. The agreement will be for an initial 
term of three (3) years . Thereafter, the agreement will be automatically renewed from 
year to year, but may be cancelled by either party, without cause, upon not less than 
sixty (60) days prior written notice. 

The duties of the Managing Agent include among other things: 

(a) billing and collecting Common Charges; 

(b) causing the Common Elements to be maintained and repaired; 

(c) contracting for necessary services for the Common Elements; 

(d) purchasing supplies necessary to properly maintain and operate the 
Common Elements; 

(e) reviewing bills received in connection with the operation of the Common 
Elements and causing such bills and other expenses to be paid; 

(f) supervising, hiring, paying and discharging employees and contractors; 

(g) maintaining accurate sets of books and records (other than books of 
account to be maintained by the Condominium's accountants); and 

(h) sending notices and preparing agendas for meetings of the Board of 
Managers and of Unit Owners and keeping the minutes thereof. 

The Management Agreement provides that it may not be assigned by either 
party. The Managing Agent shall receive additional compensation as a result of fees 
from Unit Owners (other the Sponsor or Sponsor Affiliates) in connection with the resale 
or leasing of Units and may receive additional compensation as a result of commissions 
from placing insurance and for the sale or leasing of Units owned by the Condominium 
Board or its designees. Pursuant to the terms of the Management Agreement, the 
Board of Managers will indemnify the Managing Agent against certain actions, and shall 
reimburse the Agent for any sum advanced by such Agent pursuant to the Agreement. 

There are currently no binding service or maintenance contracts affecting the 
Property or the Condominium, except as disclosed in Schedule B. Prior to the First 
Closing, however, the Sponsor may contract, on behalf of the Condominium, for various 
services, including, but not limited to: sprinkler, extermination services, cable television, 
elevator servicing or central station monitoring. 
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30. IDENTITY OF PARTIES 

a. Sponsor 

The Sponsor for the Condominium is 587-91 Third Owner LLC, a Delaware 
limited liability company maintaining an office c/o CB Developers, LLC, 161 Chrystie 
Street, 2nd Floor, New York, New York 10002. It was formed on October 1, 2014 and 
purchased the property on December 16, 2014. The operating member of the Sponsor 
is 39th & Third Partners, LLC, a Delaware limited liability company. The principals of the 
Sponsor are members of 39th & Third Partners LLC. 

b. Principals 

The principals of the Sponsor who are actively involved in the planning or 
consummation of the offering are David Barry, Michael Barry, Charles Blaichman, 
Abram Shnay and Scott Shnay. 

All of the principals are also the principals of East Vil lage 207 Residential LLC, 
the sponsor of the offering plan for The Jefferson Condominium, 211 East 13th Street, 
208 East 14th Street and 214-216 East 141h Street, New York, New York . The offering 
plan was accepted for filing on March 11, 2013 (File Number CD12-0202). The first 
closing took place on June 10, 2014. The Sponsor does not own any units in this 
Condominium. 

All of the principals are the principals of 303 Development Partners, LLC, the 
sponsor of the offering plan for The 301 East 501

h Street Condominium, 301 East 501h 
Street, New York, New York 10022. This offering plan was accepted for filing on April 
11, 2014 (File Number CD13- 0265). The first closing took plan on March 24, 2016. The 
Sponsor owns more than 10% of the unsold units. 

All of the principals , except for Charles Blaichman, are the principals of 71 RC 
Property, LLC, the sponsor of the offering plan for The Reade Chambers Condominium, 
71 Reade Street and 87 Chambers Street, New York, New York. The offering plan was 
accepted for filing on November 5, 2013 (File Number CD13-0120). The first closing 
took place on August 10, 2015. The sponsor owns one unsold parking unit with a total 
common interest of less than 10%. 

Michael Barry, Abram Shnay and Scott Shnay are principals of 8-12 
Development Partners, LLC the sponsor of the offering plan for 10 Bond Street Owners' 
Corporation, 10 Bond Street, New York, New York 10012. This offering plan was 
accepted for filing on March 7, 2014 (C13-0005). The closing of title took place on 
September 1, 2015. The sponsor does not own any shares in this Apartment 
Corporation. 

Charles Blaichman and Scott Shnay are principals of 280 Metropolitan Partners 
LLC, the sponsor of the offering plan for The 280 Metropolitan Avenue Condominium, 
Brooklyn, New York 11211 . This offering plan was accepted for filing on April 20, 2015 
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(File Number CD14-0254. The first closing took place on June 16, 2016. The Sponsor 
owns less than 10% of the unsold units. 

Copies of these offering plans are on file with the New York State Department of 
Law and are available for public inspection. The Sponsors of these plans have been 
current in all of their financial obligations under these Plans, including the payment of 
common charges and real estate taxes since the first closings. 

Except as stated above, the principals of the Sponsor have not offered for sale 
any properties as cooperatives, condominiums, planned unit development homes or 
time shares in New York which were initially offered during the past five years, and do 
not own ten (10%) percent or more of the unsold units or unsold shares in any building. 

David Barry has a business address of 50 Washington Street, Hoboken, New 
Jersey and is a managing member of lronstate Holdings LLC, a privately held real 
estate development company. Mr. Barry has extensive real estate development, 
management and finance experience, having overseen the development of many 
complicated large-scale real estate projects encompassing thousands of multi-family 
residences, urban retail centers, full-service hotels, parking facilities and recreational 
amenities. 

Michael Barry has a business address of 50 Washington Street, Hoboken, New 
Jersey and is a managing member of lronstate Holdings LLC, a privately held real 
estate development and management firm. Mr. Barry has extensive real estate 
development, management and finance experience, having overseen the development 
of many complicated large-scale real estate projects encompassing thousands of multi­
family residences, urban retail centers, full-service hotels, parking facilities and 
recreational amenities. 

Charles Blaichman has a business address of 161 Chrystie Street, New York, 
New York and is the managing member of CB Developers LLC. Mr. Blaichman is a real 
estate developer and building and property manager who began his career in 1975. 
Since 1993, Mr. Blaichman has developed a variety of projects located in the downtown 
area of Manhattan, including 166 Perry Street Condominium, The Urban Glass House 
Condominium and The Dance Building Condominium, all initially offered more than five 
years ago. He has also developed commercial warehouse conversions and residential 
rentals . 

Abram Shnay has a business address of 110 Greene Street, New York, New 
York and is a member of CB Developers, LLC LLC. Mr. Shnay has been in the real 
estate development and construction business for over forty years and has built over 1, 
800 residential rental units throughout the New York area . He has also developed a 
variety of projects located in the downtown area of Manhattan, including The Urban 
Glass House Condominium and The Dance Building Condominium, both initially offered 
more than five years ago. 

Scott Shnay has a business address of 110 Greene Street, New York, New York 
and is a member of CB Developers, LLC LLC. Mr. Shnay has been in the real estate 
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development and construction business since 2006 and is involved in the acquisition 
and development of residential and commercial real estate in New York City. 

The Secretary of State has been designated to receive service of process for 
587-91 Third Owner LLC, 39th & Third Partners, LLC, Michael Barry and David Barry. 

Neither the Sponsor nor its principals have any prior felony convictions or prior 
bankruptcies, convictions, injunctions and judgments against them or entities in which 
they were principals that may be material to the offering plan or to an offering of 
securities generally and that occurred within the fifteen (15) years prior to the 
submission of this Plan. 

c. Sponsor's Attorney 

Richard C. Singer, Esq., of the firm of Hirschen Singer & Epstein LLP, 902 
Broadway, New York, New York 10010, counsel to the Sponsor, has prepared this Plan. 
The law firm will be representing the Sponsor in connection with many matters 
incidental to the Condominium Offering Plan. The firm will also represent the 
Condominium in connection with all legal matters incident to the operation and 
management of the Condominium. No legal fee will be charged the Board for such 
representation except for work actually performed after the formation of the 
Condominium. The Condominium or the Sponsor can at any time choose to select 
different attorneys to represent it. All legal matters in connection with the establishment 
of the Condominium, the opinions of counsel contained herein and the preparation of 
this Offering Plan have been passed upon for the Sponsor by Hirschen Singer & 
Epstein LLP. The law firm of Getler & Gomes, P.C., 2 Executive Boulevard, Suite 305, 
Suffern, New York 10901, will represent the Sponsor in connection with the Unit 
closings, and other counsel has represented the Sponsor with respect to the acquisition 
of the Property and the Construction Loan. 

Sponsor has retained the law firm of Law Offices of Harry Zelcer, having an office 
at 19 West 44th Street, Suite 510, New York, New York to prepare the Income Tax Opinion 
for the Condominium. 

Sponsor has retained the law firm of Seiden and Schein PC, having an office at 570 
Lexington Avenue, New York, New York to provide the 421-a Real Estate Tax Exemption 
Benefits Opinion. 

d. Managing Agent 

Camelot Property Management Services Corp. with offices at 37 West 261h 
Street, Suite 208, New York, NY 10010, reviewed Schedules B and B-1 and will serve 
as the Managing Agent. It is a licensed real estate management firm, which has been 
engaged in the management of residential real estate for more than twenty-five (25) 
years. Neither the Managing Agent nor its principals have any prior felony convictions 
or prior bankruptcies, convictions, injunctions and judgments against them or entities in 
which they were principals that may be material to the offering plan or to an offering of 
securities generally and that occurred within the fifteen (15) years prior to the 
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submission of this Plan. A representative list of buildings managed by Camelot 
Property Management Services Corp., includes 110 Third Condominium, 110 Third 
Avenue: 100 W 181h Street Condominium, 100 West 18th Street; 133 West 22nd Street 
Condominium, 133 West 22nd Street; The Sutton 57 Condominium, 212 East 5yth Street; 
and Platinum Condominium, 247 West 461h Street, all located in New York, New York. 

e. Selling Agent 

The Marketing Directors Inc., 750 Lexington Avenue, 18th Floor, New York, New 
York 10022, a licensed real estate broker, is acting as the Selling Agent and has over 
thirty years of experience marketing and selling numerous premier buildings throughout 
Manhattan. Neither the Selling Agent nor its principles have any prior felony convictions 
or prior bankruptcies, convictions, injunctions and judgments against them or entities in 
which they were principals that may be material to the offering plan or to an offering of 
securities generally and that occurred within the fifteen (15) years prior to the 
submission of this Plan. 

f. Architect 

The Sponsor has retained Rawlings Architects PC, 641 Avenue of the Americas, 
New York, New York, 10011 to prepare the Architect's Certification (Exhibit 9(b)) and 
the Description of Property and Specifications (Exhibit 4(b)). Rawlings Architects PC 
also prepared the plans that were filed with the New York City Buildings Department. 
The firm is a New York City based architectural firm, founded in 1998 with experience in 
a variety of project types including high-rise residential buildings, multi-use high- rise 
buildings, hotels, primary and higher education projects, free standing homes and 
restaurants. A representative list of projects include: 215 Sullivan Street, FIFTY 
Franklin at 50 Franklin Street, 14 West 14th Street, 246 West 1yth Street, the Dance 
Building Apartments at 217 West 19th Street, all located in New York, New York. 

This architectural firm does not have a financial interest in the Property or 
Sponsor, except that they are being paid a fee for their services. 

Plus Group Consulting Engineering, PLLC having an office at 231 West 29th Street, 
Room 706, New York, NY 10001, is the mechanical engineer for the Building and has 
been providing engineering services for many years and has been the mechanical 
engineer for numerous Manhattan buildings. 

Neither Hirschen Singer & Epstein LLP, Getler & Gomes, PC, Camelot Property 
Management Services Corp., Marketing Directors Inc., Rawlings Architects PC are 
owned or controlled by the Sponsor or its principals. 

The insurance cost estimates have been included in this Offering Plan in reliance 
upon the opinion of Sterling Risk Insurance, having an office address at 135 Crossways 
Park Drive, Woodbury, New York 11797 and upon its authority as an expert in the 
insurance industry. 
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31. REPORTS TO UNIT OWNERS 

The Board of Managers shall provide to all Unit Owners: 

(a) Within four and one-half months of the end of each fiscal year, copies of 
an annual report of the Condominium, including a balance sheet and profit and loss 
statement prepared by a certified public accountant or public accountant; such 
statement shall be certified while the Sponsor is control of the Board of Managers. Unit 
Owners will also receive a statement regarding any taxable income attributable to the 
Unit Owners. 

(b) A notice of the holding of the annual Unit Owners meeting, which is to be 
sent not less than ten (10) nor more than forty (40) days in advance of the meeting and 
which will identify the time and place where the meeting is to be held . 

(c) In accordance with the terms of the Condominium By-Laws, an annual 
budget of the Condominium to be received not less than ten (10) days prior to the date 
set for adoption thereof by the Board of Managers. While the Sponsor is in control of 
the Condominium, this budget will be certified in accordance with Section 20.4(d) of the 
Attorney General's Regulations. All Unit Owners shall be entitled to examine the books 
and records of the Condominium on reasonable notice to the Board, but not more often 
than once a month. 
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32. DOCUMENTS ON FILE 

Prior to the First Closing, the Declaration and By-Laws will be recorded in the 
Register's Office. In addition, a set of Floor Plans for the Building, showing the layout, 
location and approximate dimensions of the Units, certified by the Real Property 
Assessment Department of the City of New York, will be recorded. 

Pursuant to Section 352-e(9) of the General Business Law, copies of this 
Offering Plan and all schedules and documents mentioned in this Offering Plan will be 
kept on file at the office of the Sponsor, as set forth on the cover page of this Offering 
Plan, for six (6) years from the date of the First Closing, for examination without charge 
and copying at a reasonable charge, during normal business hours and upon 
reasonable notice by prospective Purchasers and any Person who has purchased a 
condominium interest offered by this Plan or otherwise has participated in this offering. 
The schedules and documents kept on file shall include but not be limited to this 
Offering Plan, the Declaration and By-Laws, mortgages covering the property, public 
liability, casualty and fire insurance policies and the Exhibits submitted to the 
Department of Law together with this Plan. 

Sponsor will make available to the Board of Managers at the First Closing of title 
to a Unit a copy of all documents filed with the City Register. 
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33. GENERAL 

a. Pending Litigation 

As of the Presentation Date of this Plan, there are no law suits, administrative 
proceedings or other proceedings pending or any judgments outstanding which could 
materially and adversely affect this offering, the Purchasers of Units, the Property, 
Sponsor's capacity to perform all of its obligations under the Plan , the Condominium or 
the operation thereof. 

b. Prior Offerings 

To the best of Sponsor's knowledge, the Property was not the subject of any 
prior cooperative or condominium offerings. 

c. Non-Discrimination 

In accordance with the laws of the State and City of New York, the Sponsor 
represents that it will not discriminate against any person because of his or her race, 
creed, color, national origin, sex, age, disability, national origin, marital status, sexual 
orientation or other grounds prohibited by law in the sale or leasing of Units under this 
Plan. 

d. Amendments 

The Sponsor reserves the right to amend this Plan at any time provided that, if 
the amendment is a material and substantial modification of the Plan which materially 
adversely affects Purchasers, then anyone who has previously executed a Purchase 
Agreement shall be given not less than fifteen (15) days after a copy of the duly filed 
amendment is mailed or otherwise delivered to them by written notice to the Sponsor to 
rescind from and cancel the Purchase Agreement and to obtain a refund, in full, of the 
Down Payment made therewith with interest, if any. 

e. Plan as Fair Summary 

This Plan does not contain a full summary of all of the provisions of the various 
documents referred to herein, but it does contain a fair summary of the material 
provisions of such documents. The Plan does not knowingly omit any material fact or 
knowingly contain any untrue statement of a material fact relating to the offering. Any 
information or representation made, but not contained in this Offering Plan must not be 
relied upon. Copies of the form of Declaration, By-Laws, Purchase Agreement, Deed to 
a Unit and Power of Attorney are contained in Part II of this Plan. No person has been 
authorized to make any statement or representation or provide any information which is 
not expressly contained herein . Any information, data, or representations not contained 
herein or in the documents and exhibits referred to herein must not be relied upon. This 
Plan may not be changed or modified orally. 
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f. Gender, etc. 

Unless the context otherwise requires, words used in the singular in Part I of the 
Plan include the plural and vice versa, and a reference herein to any one gender, 
masculine, feminine or neuter, includes the other two. 

g. Miscellaneous 

No person has been authorized to make any statement or representation or 
furnish any information not expressly contained herein. Any information, data or 
representations not contained herein or in the documents and exhibits referred to herein 
must not be relied upon. The Plan may not be changed orally. 

As of the date of this Plan, neither the Sponsor/Selling Agent nor any 
representative or agent thereof has accepted any deposits or advances of funds or 
made any preliminary offering or entered into any contracts of sale or made any 
agreements to or with prospective Purchasers with respect to the Units in the 
Condominium. The Sponsor, however, received permission to test the market pursuant 
to Cooperative Policy Statement No. 1 (File No. CP16-0052). All of the Units offered 
under the Plan are vacant. 

Under no circumstances is this offering being made in any State or jurisdiction 
where it is unlawful. 
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34. SPONSOR'S STATEMENT OF SPECIFICATIONS 

The Sponsor adopts the Description of Property and Specifications (the 
"Architect's Report") prepared by Rawlings Architects PC which is set forth in Part II of 
this Plan. The Sponsor represents that it has no knowledge of any material defects or 
need for major repairs to the Property, except as set forth in the Architect's Report. 

Dated : 
New York, New York 

587-91 Third Owner LLC 
Sponsor 
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EXHIBIT 1 

PURCHASE AGREEMENT 

with 

587-91 Third Owner LLC 

THE LINDLEY CONDOMINIUM 
591 Third Avenue 

New York, New York 10016 

Residential Unit 

Purchaser 

Seller 
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PURCHASE AGREEMENT 

THE LINDLEY CONDOMINIUM 

Date: ---------' 2017 

Purchaser(s) Name: ____________________ _ 

Phone Nos: Home: Business: ------- ------

Address: 

City/State/Zip Code: _____ _ _ 

Unit: ----- Storage Locker ___ _ 

Common Interest: % ----

A. Purchase Price .................................................. ... ..................... .... ...... ... .... ........... $ 

B. Down Payment (10% X A) ............................................................. ...... ... .............. $ 

C. Additional Down Payment (5% x A) .................. .... ... .. .. .... .... ........ .... ...... ... ........... . $ 

D. Balance Due at Closing (A-B-C) ...................... .. ... .. .... ... ......... .... .. ... .. ... ...... ... .. ... .. $ 

E. Working Capital Deposit (See Paragraph 2 (e) ........ .......................... ... ............ . $ 

F. Utility Deposit ..................................................................... .. .... ..... ..... ... ................ $ 

Estimated Closing Date: ___________ , 2017 

Selling Agent: 

The Marketing Directors Inc. 
750 Lexington Avenue 
New York, New York 10022 

Broker: 

WHEREAS, 587-91 Third Owner LLC, a Delaware limited liability company, having 
an office at c/o CB Developers LLC, 161 Chrystie Street, 2nd Floor, New York, New York 
10002 (the "Seller") has prepared and filed a Condominium Plan and desires to offer for 
sale, pursuant to Article 9-B of the Real Property Law of the State of New York, the 
aforementioned Units located at 591 Third Avenue, New York, New York 10016, (the 
"Property"), and Purchaser desires to purchase a Unit therein; and 

NOW, THEREFORE, the Seller and Purchaser mutually agree as follows: 
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1. Agreement to Purchase 

Purchaser agrees to purchase and Seller agrees to sell the Condominium Unit (the 
"Unit") designated on the prior page in The Lindley Condominium, together with the 
undivided interest in the Common Elements appurtenant thereto. The Unit is depicted in 
the Offering Plan (the "Plan") which Purchaser has reviewed. The Purchase Price and 
the percentage of undivided interest in the Common Elements appurtenant to the Unit are 
shown on the first page of this Agreement. 

2. Payment for Unit 

a. The Down Payment is payable as follows: 

(i) $ (the "Initial Down Payment" or 10% of the Purchase 
Price), due upon Purchaser's signing and submitting this Agreement). 

(ii) $ ( the "Additional Down Payment" or 5% of the 
Purchase Price), by check, payable no later than the earlier to occur of (a) , 
2016, which is ninety (90) days after the date of the Purchase Agreement or (b) thirty (30) 
days after the service of an Amendment which declares the Plan effective, but in no 
event later than the Closing Date. The Initial Down Payment and the Additional Down 
Payment are hereinafter collectively referred to as the "Down Payment.") 

b. Purchaser has made the down payment ("Down Payment") shown on the 
first page of this Agreement by check, made payable to "Getler & Gomes, PC as Escrow 
Agent." Seller hereby acknowledges receipt of the check, subject to collection. In the 
event that this or any other check delivered by the Purchaser fails of collection, then this 
Purchase Agreement may be deemed void as if the same had never been executed at the 
option of Seller, which reserves the right to exercise this option in its sole discretion. 

c. The Purchaser acknowledges that a payment made of $200 to receive a 
copy of the Plan will be returned. 

d. The Balance Due at Closing shall be payable at the closing of title (the 
"Closing") by unendorsed, certified check of Purchaser drawn on, or a cashier's check of, 
a bank or trust company which is a member of the New York Clearing House Association 
directly to the order of Seller or such other party as Seller shall specify. Purchaser's 
payment of the Balance Due and acceptance of a deed to the Unit shall constitute 
Purchaser's acknowledgment that Seller has satisfactorily performed those obligations 
stated in the Plan and in this Agreement to be performed by Seller at or prior to Closing. 

e. In addition to the Balance due at Closing and any other requirements 
contained herein, including adjustments, Purchaser shall pay to Seller as agent of the 
Board of Managers of the Condominium, at or before the Closing, the sum set forth on the 
first page of this Agreement, representing Purchaser's proportionate share of the 
Condominium's working capital and the sum set forth on the first page of this Agreement, 

2 
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representing Purchaser's estimated utility cost for one month. 

f. Purchaser shall also submit an executed "Request for Taxpayer 
Identification Number and Certification" form known as the "W-9 Form" (or, if applicable, 
"Certificate of Foreign Status", known as the "W-8BEN Form") (see Rider 2), along with 
the Down Payment check. If the W-9 (or W-8BEN) Form is not submitted with the 
Purchase Agreement, the Seller or Escrow Agent may return the Down Payment check. 

g. If any check is returned for insufficient funds or for any other reason, Seller, 
at its option, may declare this Agreement void and of no further force and effect and may 
institute an action against Purchaser for the collection of the Down Payment as 
Liquidated Damages or may declare a default by Purchaser under this Agreement which 
shall entitle the Seller to exercise any of the options set forth in the Agreement. 

3. Receipt of Documents and Incorporation of Plan 

a. Purchaser acknowledges having had full opportunity to examine all 
documents and investigate all statements contained herein and in the Plan and all 
amendments thereto for at least three (3) full business days prior to the execution of this 
Agreement. The Purchaser has read and agrees to be bound by the Plan (including, 
without limitation, the proposed Declaration, By-Laws, Rules and Regulations and other 
documents made part of Part II of the Offering Plan and the Schedules, Plans and 
Exhibits attached thereto) and any additions and amendments thereto, all of which are 
incorporated by reference and made a part of this Agreement with the same force and 
effect as if set forth in full in this Agreement. 

b. If Purchaser has not been afforded at least three (3) full business days to 
examine the Plan, then and in that event, Purchaser shall be given seven (7) days after 
delivering an executed Purchase Agreement, together with the required Down Payment, 
to rescind the Purchase Agreement and have the full Down Payment refunded promptly. 
Such rescission must either be in writing, addressed and sent to Seller and be 
postmarked or hand delivered by the seventh day subsequent to Purchaser's executing 
and delivering such Purchase Agreement. A Purchaser, who executes a Purchase 
Agreement, after having had three (3) business days to review the Plan , shall not be 
permitted the aforementioned time period to rescind for any reason. In order for this 
subparagraph (b) to be operative, all parties to this Agreement must strike out 
subparagraph (a) and place their initials in the margin denoting their agreement. 

4. No Mortgage Contingency 

The terms and conditions of this Agreement and Purchaser's obligations 
thereunder shall not be conditioned upon the issuance to Purchaser of a commitment for 
mortgage financing. If Purchaser is unable to pay the Balance Due at Closing, then 
Seller will retain the Down Payment plus interest (subject to the Purchaser's right 
to contest same) and this Agreement will be deemed terminated. Any prospective 
Purchaser who executes a Purchase Agreement and does not obtain financing may lose 
his or her deposit if he or she is unable to otherwise raise the monies for the balance of 
the Purchase Price. 

3 
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5. Monies to be Held in Trust 

"THE PURCHASER OF THIS UNIT MAY REQUIRE SELLER TO DEPOSIT THE 
INTITIAL ADVANCE MADE BY THE PURCHASER IN AN ESCROW ACCOUNT. IN 
LIEU OF SUCH DEPOSIT, SELLER MAY POST A BOND OR CONTRACT OF 
INDEMNITY OR LETTER OF CREDIT WITH PURCHASER GUARANTEEING THE 
RETURN OF SUCH ADVANCE." 

THE ABOVE STATEMENT IS MADE IN ACCORDANCE WITH THE 
PROVISIONS OF SECTION 71-a (3)(e) OF THE LIEN LAW OF THE STATE OF NEW 
YORK, WHICH APPLIES TO A CONTRACT OF SALE OF A RESIDENTIAL 
CONDOMINIUM UNIT. 

a. The law firm of Getler & Gomes, PC, with an address at 2 Executive 
Boulevard, Suite 305, Suffern, New York 10901, telephone number (845) 533-4475, 
shall serve as escrow agent ("Escrow Agent") for Seller and Purchaser. Escrow Agent 
has designated the following attorney to serve as signatory: Janine Getler, Esq. The 
designated signatory is admitted to practice law in the State of New York. Neither the 
Escrow Agent nor any authorized signatories on the account are the Seller, Selling 
Agent, Managing Agent, or any principal thereof, or has any beneficial interest in any of 
the foregoing. 

b. Escrow Agent and the authorized signatory hereby submit to the 
jurisdiction of the State of New York and its Courts for any cause of action arising out of 
the Purchase Agreement or otherwise concerning the maintenance of release of the 
Down Payment from escrow. 

c. The Escrow Agent has established the escrow account at Bank of America, 
located at 208 Harristown Road, Glenrook, New Jersey 07452, in the State of New 
Jersey ("Bank"), a bank authorized to do business in the State of New York. The 
escrow account is entitled "Getler & Gomes, PC, Attorney Escrow Account" ("Escrow 
Account"). The Escrow Account is federally insured by the FDIC at the maximum 
amount of $250,000 per Down Payment. Any Down Payment in excess of $250,000 
will not be insured. 

d. All Down Payments received from Purchaser shall be in the form of 
Purchaser's unendorsed, personal checks drawn on, or a cashier's check of a bank or 
trust company which is a member of the New York Clearing House Association, and 
shall be made payable to or endorsed by the Purchaser to the order of "Getler & Gomes, 
PC, as Escrow Agent". 

e. The interest rate for all Down Payments made into the Escrow Account 
be the prevailing rate for such accounts, which, as of November 2016, is .05%. Interest 
shall begin to accrue upon placing the Down Payment into the Escrow Account. All 
interest earned thereon shall be paid to or credited to the Purchaser at closing. No fees 
of any kind may be deducted from the Escrow Account, and the Seller shall bear all costs 
associated with the maintenance of the Escrow Account. 

4 
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f. Within five (5) business days after the Purchase Agreement has been 
tendered to Escrow Agent along with the Down Payment, the Escrow Agent shall sign 
the Purchase Agreement and place the Down Payment into the Escrow Account. 
Within ten (10) business days of the placing the Down Payment in the Escrow Account, 
Escrow Agent shall provide written notice to Purchaser and Seller, confirming the Down 
Payment. The notice shall provide the account number and the initial interest rate to be 
earned on the Down Payment. Any deposits made for upgrades, extras, or custom 
work shall be initially deposited into the Escrow Account, and released in accordance 
with the terms of the Purchase Agreement. 

g. The Escrow Agent is obligated to send notice to the Purchaser once the 
Down Payment is placed in the Escrow Account. If the Purchaser does not receive notice 
of such Down Payment within fifteen (15) business days after tender of the Down 
Payment, he or she may cancel the Purchase Agreement within ninety (90) days after 
tender of the Purchase Agreement and Down Payment to Escrow Agent. Complaints 
concerning the failure to honor such cancellation requests may be referred to the New 
York State Department of Law, Real Estate Finance Bureau, 120 Broadway, 23rd Floor, 
New York, N.Y. 10271. Rescission shall not be afforded where proof satisfactory to the 
Attorney General is submitted establishing that the Down Payment was timely placed in 
the Escrow Account in accordance with the New York State Department of Law's 
regulations concerning Down Payments and requisite notice was timely mailed to the 
Purchaser. 

h. All Down Payments, except for advances made for upgrades, extras or 
custom work received in connection with the Purchase Agreement, are and shall 
continue to be the Purchaser's money, and may not be comingled with any other money 
or pledged or hypothecated by Seller, as per GBL § 352-h. 

i. Under no circumstances shall Seller seek or accept release of the Down 
Payment of a defaulting Purchaser until after consummation of the Plan, as evidenced by 
the acceptance of a post-closing amendment by the New York State Department of Law. 
Consummation of the Plan does not relieve the Seller of its obligations pursuant to GBL 
§§ 352-3(2-b) and 352-h. 

j . The Escrow Agent shall release the Down Payment if so directed: 

(i) pursuant to terms and conditions set forth in the Purchase 
Agreement in Paragraph 7 upon closing of title to the Unit; or 

(ii) in a subsequent writing signed by both Seller and Purchaser; or 

(iii) by a final, non-appealable order or judgment of a court. 

If the Escrow Agent is not directed to release the Down Payment pursuant to 
paragraphs (i) through (iii) above, and the Escrow Agent receives a request by either 
party to release the Down Payment, then the Escrow Agent must give both the 
and Seller prior written notice of not fewer than thirty (30) days before releasing the 
Payment. If the Escrow Agent has not received notice of objection to the release of the 
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Down Payment prior to the expiration of the thirty (30) day period, the Down Payment 
shall be released and the Escrow Agent shall provide further written notice to both 
informing them of said release. If the Escrow Agent . receives a written notice from 
party objecting to the release of the Down Payment within said thirty (30) day period, the 
Escrow Agent shall continue to hold the Down Payment until otherwise directed pursuant 
to paragraphs (i) through (iii) above. Notwithstanding the foregoing, the Escrow Agent 
shall have the right at any time to deposit the Down Payment contained in the Escrow 
Account with the clerk of the county where the Unit is located and shall give written 
to both parties of such deposit. 

The Seller shall not object to the release of the Down Payment to: 

(i) a Purchaser who timely rescinds in accordance with an offer of 
rescission contained in the Plan or an Amendment to the Plan; or 

(ii) all Purchasers after an Amendment abandoning the Plan is accepted for 
filing by the Department of Law. 

The Escrow Agent will maintain all records concerning the escrow account for 
seven (7) years after the release of all funds from the escrow account. The Department 
of Law may perform random reviews and audits of any records involving the Escrow 
Account to determine compliance with all applicable statutes and regulations. 

k. Any provision of any Purchase Agreement or separate agreement, whether 
oral or in writing, by which a Purchaser purports to waive or indemnify any obligation of 
the Escrow Agent holding any Down Payment in trust is absolutely void . The provisions 
of the Attorney General's regulations and GBL §§ 352-e(2-b) and 352-h concerning 
escrow trust funds shall prevail over any conflicting or inconsistent provisions in the 
Purchase Agreement, Plan, or any amendment thereto. 

I. Escrow Agent shall maintain the Escrow Account under its direct 
supervision and control. 

m. A fiduciary relationship shall exist between Escrow Agent and Purchaser, 
and Escrow Agent acknowledges its fiduciary and statutory obligations pursuant to GBL 
§§ 352(e)(2-b) and 352(h). 

n. Escrow Agent may rely upon any paper or document which may be 
submitted to it in connection with its duties under this Purchase Agreement and which is 
believed by Escrow Agent to be genuine and to have been signed or presented by the 
proper party or parties and shall have no liability or responsibility with respect to the form, 
execution or validity thereof. 

o. Seller agrees that Seller and its agents, including any selling agents, shall 
deliver the Down Payment received by them prior to closing of the Unit to a designated 
attorney who is a member of or employed by Escrow Agent, within five (5) business days 
of tender of the Down Payment by Purchaser. 

p. Seller agrees that it shall not interfere with Escrow Agent's performance of 
its fiduciary duties and statutory obligations as set forth in GBL §§ 352-(e)(2-b) and 
352-(h) and the New York State Department of Law's regulations. 
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q. Seller shall obtain or cause the selling agent under the Plan to obtain a 
completed and signed Form W-9 or W-8BEN, as applicable, from Purchaser and deliver 
such form to Escrow Agent together with the Down Payment and this Purchase 
Agreement. 

r. Prior to release of the Down Payment, Escrow Agent's fees and 
disbursements shall neither be paid by Seller from the Down Payment nor deducted from 
the Down Payment by any financial institution under any circumstance. 

s. Seller agrees to defend, indemnify and hold Escrow Agent harmless from 
and against all costs, claims, expenses and damages incurred in connection with or 
arising out of Escrow Agent's responsibilities arising in connection with this Purchase 
Agreement or the performance or non-performance of Escrow Agent's duties under this 
Purchase Agreement, except with respect to actions or omissions taken or suffered by 
Escrow Agent in bad faith or in willful disregard of the obligations set forth in this 
Purchase Agreement or involving gross negligence of Escrow Agent. This indemnity 
includes, without limitation, disbursements and attorneys' fees either paid to retain 
attorneys or representing the hourly billing rates with respect to legal services rendered 
by Escrow Agent to itself. 

t. Seller does not intend to post a bond or contract of indemnity or obtain a 
letter of credit. If Seller secures a bond or contract of indemnity or obtains a letter of 
credit, it will do so by means of a duly filed Amendment to the Plan. 

u. If this Agreement is terminated due to Purchaser's Default, Seller will be 
entitled to receive the Liquidated Sum, as described in Paragraph j. above and 
Paragraph 13 below. 

v. In addition to the provisions of Paragraph j. above, if Seller cannot convey 
title to the Unit or does not record the Declaration and abandons the Plan, the Down 
Payment shall be returned to Purchaser with interest, if any. 

6. Condominium Documents 

The Declaration and By-Laws will be recorded by Seller in the Office of the City 
Register, New York County, New York, prior to the conveyance of the first Unit as set forth 
in the Plan. When the Declaration is recorded or amended, Seller shall file a verified 
statement of a registered architect or licensed professional engineer certifying that the 
plans theretofore filed or being filed simultaneously with such amendment fully and fairly 
depict the layout, location, Unit designation and approximate dimensions of the Units as 
built. The Declaration and By-Laws when recorded by Seller will be substantially the 
same as the Declaration and By-Laws contained in the Plan and any changes therein will 
not substantially adversely affect Purchaser. Purchaser hereby accepts and approves 
the Condominium Documents and agrees to abide and be bound by the terms and 
conditions thereof. 
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7. Closing of Title 

a. Notwithstanding the estimated closing date set forth on page 1 of this 
Agreement, the Closing shall be held at such time and place as Seller shall designate. 
The hour and date (the "Closing Date") may be changed by Seller, but it will be no earlier 
than 30 days after the date on which written notice is given to Purchaser of the Closing 
Date, unless the parties agree in writing to an earlier date. In such notice from Seller, 
Purchaser may be given several dates from which to select for a Closing. If a Closing is 
set for any date after the last date listed in the Seller's notice, the lapse between such last 
date and the Closing Date will be deemed an adjournment by Purchaser. The Closing 
may be adjourned from time to time by Seller. Such adjourned date shall be deemed the 
new Closing Date. The Closing shall occur only after or concurrently with the 
compliance with the prerequisites as set forth under the "Terms of Sale" in Part I of the 
Plan. 

b. (i) If Purchaser is not ready to close title on the Closing Date, Seller shall 
consent to one and only one adjournment not exceeding 14 days, provided that a fee of 
$100 will be charged if Seller's attorney is not given at least 48 hours' notice of the 
adjournment. Purchaser may request a further adjournment of the Closing Date in 
writing delivered to Seller. If Seller, in its sole discretion, approves Purchaser's request 
to further adjourn the Closing Date, or Purchaser fails to close on the original Closing 
Date and Seller adjourns the Closing Date, then, in addition to any other terms of 
adjournment upon which the parties may agree, (i) Purchaser shall pay Seller a sum 
equal to .03% per day (but not in excess of the prevailing maximum legal rate of interest) 
(the "Adjournment Rate") on the Purchase Price computed for the period from the earliest 
scheduled closing date designated by Seller until the adjourned closing date and (ii) all 
apportionments between Seller and Purchaser shall be made as of the earliest scheduled 
closing date. 

(ii) If Purchaser shall request and Seller shall consent to additional 
adjournments of the Closing Date, Purchaser shall pay Seller interest at the Adjournment 
Rate on the Purchase Price computed for such additional adjournment periods, said 
payment(s) to be made on or before the commencement of such additional adjournment 
period(s). Purchaser's failure to pay timely the interest in accordance with this 
Paragraph 7 shall constitute a material default under this Agreement. Seller may, at its 
election, collect the interest referred to in this Paragraph at the Closing. Purchaser 
further agrees to reimburse Seller for any additional costs incurred by Seller as a result of 
such adjournments. If Seller approves Purchaser's request for an adjournment of the 
Closing Date as aforesaid, said approval shall not preclude Seller from thereafter 
canceling this Agreement if Purchaser fails to close on the adjourned Closing Date. 
Nothing herein shall be construed to require Seller to grant any such request of Purchaser 
for an adjournment of the Closing Date. Any such adjourned closing date shall be 
deemed the Closing Date hereunder. 

c. At the Closing, Seller shall deliver to Purchaser a bargain and sale deed 
with covenants against grantor's acts, transferring ownership of the Unit and the 
undivided interest in the Common Elements appurtenant thereto to Purchaser. This 
deed, which is to be in the form contained in the Plan, will be executed and acknowledged 
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by Seller and Purchaser in form for recording. It will provide Purchaser with good and 
marketable, fee simple title to the Unit, free and clear of all liens and encumbrances other 
than those set forth in Section 17 of the Plan, entitled "Terms of Sale". 

d. To the extent required by law, Seller shall also deliver to Purchaser an 
affidavit that it is not a "foreign person" as required under the Internal Revenue Code of 
1986, as amended (the "Code"), and Seller and Purchaser shall each execute, 
acknowledge and deliver to the other party such instruments as may be reasonably 
required to comply with Section 6045(e) of the Code, or any successor provision or any 
regulations promulgated thereunder, insofar as the same requires reporting of 
information in respect of real estate transactions. 

e. Purchaser shall pay the financing and closing costs, escrows and expenses 
set forth in Section 18 of the Plan. Seller shall prepare and Purchaser shall execute a 
New York City Real Property Transfer Tax Return, New York State Form TP-584, 
(Combined Real Estate Transfer Tax Return and Credit Line Mortgage Certificate) the 
New York State Real Property Transfer Report, affidavit of non-multiple dwelling, and any 
other documents required by the government and prepared by the Seller. Purchaser 
shall pay any and all taxes and filing fees due thereunder. Except as required pursuant 
to subparagraph (b) of this Paragraph (7), real estate taxes and assessments, Common 
Charges and accrued rent and other charges pursuant to an interim lease or license 
agreement if any, will be adjusted as of the Closing. Any errors or omissions in 
computing adjustments at the Closing shall be corrected. This provision shall survive 
delivery of the deed. 

f. Purchaser shall pay the fee of his or her own attorney, and Seller's counsel 
in accordance with Section 18 (g) of the Plan. 

g. At the same time the deed is delivered to the Purchaser, the Purchaser will 
sign and deliver any other documents required by the Seller and/or Lender in order to 
comply with the conditions set forth in the Plan. (See also Paragraph 25). 

h. In the event that, through no fault of the Purchaser, the closing of title does 
not occur by January 2019 (which date is one year from the date that the budget is to 
become effective), the Purchaser may cancel the Purchase Agreement, by giving notice 
to the Seller within five (5) days of that date, in which case, this Agreement will be deemed 
canceled, the deposit will be returned to the Purchaser within ten (10) days of the date of 
the notice, and the parties will have no further obligation to each other. (The January 
2019 date is subject to change if a Purchaser signs the Purchase Agreement after the 
date the plan has been amended to revise the budget date.) 

8. Title Insurance 

a. Purchaser may order, at Purchaser's sole cost and expense title insurance 
from any licensed title insurance company doing business in the State of New York. 
Alternatively, if Purchaser so indicates on page 23, Seller shall order, at Purchaser's 
expense, in accordance with the Plan, a commitment for title insurance from Excalibur 
Title Agency/TitleVest or any other licensed title insurance company doing business in 
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the State of New York as Seller shall designate. The insurance is to be effective as of 
the Closing Date, insuring (subject to the standard general exceptions typically set forth in 
such title insurance company's standard form of title policy), that the Condominium has 
been validly created and agreeing to insure Purchaser's good and insurable fee title in 
and to the Unit, free and clear of all liens and encumbrances, except the liens of the first 
mortgage, if any, applied for herein, and except as contemplated by this Agreement and 
the Plan. The delivery of a title insurance binder, redated to the Closing Date, and the 
subsequent delivery of the title insurance policy to Purchaser as soon after the Closing as 
the same is issued by the title insurance company, shall be conclusive evidence of 
Seller's full compliance with its obligations to convey good and insurable title, subject to 
the terms and conditions in the Plan and this Agreement. 

b. The existence of unpaid taxes or liens of any kind at the time of Closing 
shall not constitute an objection to title, provided Seller shall deposit a sufficient amount 
with Purchaser's title insurance company so that it shall be willing to insure against 
collection of same from the property herein described. The parties agree that the Seller 
may pay and discharge any liens and encumbrances upon the property, not provided for 
in this Agreement, out of the monies to be paid by Purchaser at the time of the Closing. 

9. Seller's Right to Make Changes 

Seller reserves the right to make any changes in the Units, as provided in Section 
10 and elsewhere in the Plan. 

10. Certificate of Occupancy 

If the Unit is not fully completed by the closing of title, this will not preclude a title 
closing, provided that a Temporary or Final Certificate of Occupancy covering the 
Building has been issued and sanitary facilities and water and electric service are 
installed. Seller shall undertake to complete within a reasonable time any item of 
incomplete work within the Unit that has been specified in the Inspection Statement. 

11. Expenses of Closing and Closing Adjustments 

The Purchaser further agrees to pay at closing of title the closing costs, escrows, 
expenses and fees referred to in Section 18 of the Offering Plan entitled, "Closing Costs 
and Adjustments" . Section 18 also provides that, in the event a mortgage recording tax 
credit becomes available pursuant to Section 339-ee(2) of the Condominium Act or 
Section 255 of the Tax Law, it is specifically understood that such credit shall inure to the 
benefit of Seller. Thus, any Purchaser who receives mortgage financing will be 
responsible for paying the full amount of the mortgage recording tax chargeable on the 
entire amount being financed. At Closing , Seller will be reimbursed by Purchaser to the 
extent of any mortgage recording tax credit that is allowed. 
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12. Purchaser's Lien 

Subject to the provisions of Paragraph 5, all sums paid on account of this 
Agreement, and the reasonable expense of examination of the title are hereby made liens 
on the Unit, but such liens shall not continue after default by the Purchaser under this 
Agreement. 

13. Purchaser's Default 

Seller may cancel this Agreement if Purchaser fails to pay any portion of the 
Purchase Price or the Working Capital Fund deposit when due, fails to close title on the 
Closing Date specified by Seller pursuant to Paragraph 7 or fails to perform any of 
Purchaser's other obligations under this Agreement. 

Seller shall send notice to Purchaser of Seller's intention to cancel this Agreement 
if such default is not cured within 30 days. Time is of the essence to cure such default 
within said thirty (30) day pe riod . If Purchaser shall fail to cure such default during the 30 
day period, Seller may, at its option, cancel this Agreement by sending notice of 
cancellation to Purchaser or bring an action against Purchaser for specific performance. 
If Seller elects to cancel this Agreement, Seller shall notify its attorneys that title has not 
closed because of Purchaser's default and that Seller has elected to cancel this 
Agreement. The attorneys for Seller will then pay over to Seller as liquidated damages 
an amount equal to the sum of the Down Payment made by Purchaser plus interest 
earned on the Down Payment (the "Liquidated Sum"). The Liquidated Sum will be paid 
out of the escrow account, and once paid; Purchaser and Seller will be relieved of any 
further liabilities or obligations under this Agreement. 

If this Agreement shall be canceled by Seller pursuant to this Paragraph, Seller 
may sell the Unit to any third party and shall be under no obligation to account to 
Purchaser for any part of the proceeds of such sale. The attorneys for Seller may rely 
upon the truth and accuracy of the facts contained in Seller's notification and the authority 
of the person or persons executing the same. The provisions contained in this 
Agreement for the Liquidated Sum are bona fide provisions for such, and are not a 
penalty. The parties understand that Seller will sustain damages by reason of the 
withdrawal of the Unit from sale to the general public at a time other parties would be 
interested in purchasing the Unit. These damages will be substantial but will not be 
capable of determination with mathematical precision, and, therefore, the provisions for 
the Liquidated Sum have been incorporated into this Agreement as a provision beneficial 
to both parties, as a valid pre-estimate of the damages which will otherwise flow on 
account of any such default by Purchaser and termination of this Agreement on account 
thereof. 

14. Cancellation Rights 

In the event of the death of any person comprising Purchaser prior to acquisition of 
title to the Unit, either the surviving Purchaser, the estate of the deceased Purchaser or 
Seller may cancel the contract and, in such case the Down Payment, plus accrued 
interest, if any, shall be returned to Purchaser's estate or legal representative, and 
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thereupon all rights and obligations of both parties under this Agreement shall cease and 
terminate. 

15. No Survival 

None of the terms of this Agreement, except as otherwise herein expressly 
provided, shall survive the delivery to and acceptance of the deed by Purchaser. 

16. Return of Down Payments 

Seller's liability for failure to complete and/or to deliver title for reasons beyond the 
Seller's control will be limited to the return of the monies deposited under this Agreement, 
together with the interest earned thereon, if any, upon the return of said monies, this 
Agreement shall be null and void and Seller and Purchaser released from any and all 
liability hereunder. Seller shall not be required to bring any action or proceeding or 
otherwise incur any expense to render the title to the Unit or Property marketable or to 
cure any objection to title, but Purchaser may accept such title as Seller is able to give 
without reduction or abatement of the Purchase Price. 

17. No Occupancy Prior to Closing 

a. The Purchaser will not be entitled to take possession of the Unit prior to the 
time of the delivery of the deed and full compliance by the Purchaser with terms of this 
Agreement. 

b. If the Unit is damaged prior to Closing and the Seller notifies Purchaser 
that it does not elect to repair or restore the Unit or if the Unit Owners do not resolve to 
make such repairs or restoration pursuant to the Condominium's By-Laws, this 
Agreement will be canceled and of no further force and effect. Any monies previously 
paid by Purchaser under this Agreement and the Plan will be returned to the Purchaser, 
with accrued interest, if any. The parties shall then be released and discharged from all 
obligations and liability, except that if the Purchaser is in default hereunder (beyond any 
applicable grace period), Seller shall retain the Liquidated Sum pursuant to Paragraph 13 
above. 

18. The Unit 

Purchaser agrees to use the Unit as provided in the Plan and the Declaration and 
By-Laws. 

19. Agreement sha ll not be Recorded 

Purchaser further agrees that this Agreement shall not be recorded, and any 
attempt to do so shall be a material default by Purchaser under this Agreement. 

20. Priority of Mortgage Lien 

a. Except for the lien described in Paragraphs 5 and 12, no encumbrance shall 
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arise against the Unit as a result of this Agreement or any monies deposited hereunder. 
In addition, this Agreement is and will be subject and subordinate to the lien of any 
mortgage (including, but not limited to, any building loan mortgage) heretofore or 
hereafter made and to any payments or expenses already made or incurred or which may 
hereafter be made or incurred, pursuant to the terms thereof, or incidental thereto, or to 
protect the security thereof, to the full extent thereof without the execution of any further 
legal documents by Purchaser. This subordination applies to voluntary or involuntary 
advances whether or not they are made in accordance with the building loan schedule of 
payments or accelerated thereunder by virtue of Lender's right to make advances before 
they become due in accordance with the schedule of payments. 

b. Seller will, at its option, either satisfy such mortgage or obtain a release of 
the Unit from the lien of such mortgage on or prior to the Closing Date. The existence of 
any mortgage or mortgages encumbering the Condominium, or portions thereof, other 
than the Unit, shall not constitute an objection to title or excuse Purchaser from 
completing payment of the Purchase Price or performing all his other obligations under 
the Agreement. It will also not be the basis of any claim against or liability of Seller, 
provided that any such mortgage is subordinate to the Declaration and the Unit is 
released from the lien of such mortgage. 

c. The only mortgage(s) to which the Unit will be subject on the Closing Date 
will be the mortgage(s) obtained by Purchaser to purchase the Unit. This Agreement 
and all rights hereunder are and shall be subject and subordinate to the lien of such 
mortgage(s) and accompanying documents to be executed by Purchaser to Lender, if 
applicable; and to any and all modifications, extensions and renewals thereof; and to any 
mortgage made in their place. 

21. Risk of Loss 

a. The risk of loss or damage to the Unit by fire or any other casualty is 
assumed by Seller until the Closing at which time Purchaser shall assume the risk of loss. 
If there is a casualty, Seller does not have any obligation or liability to repair or restore the 
Unit. If Seller elects to repair or restore the Unit, Seller must notify Purchaser within thirty 
(30) days and this Agreement shall continue in full force and effect and Purchaser shall 
not have the right to reject title or receive a credit against or abatement in the Purchase 
Price. In such event, Seller shall have a reasonable period of time within which to 
complete the repair or restoration. Any proceeds received from insurance or in 
satisfaction of any claim or action in connection with such loss shall, subject to the right of 
the Board of Managers and the owners of other Units, if the Declaration has theretofore 
been recorded, belong entirely to Seller, and if such proceeds are paid to Purchaser, 
Purchaser shall promptly turn over the full amount to Seller. The provisions of the 
preceding sentence shall survive the Closing. 

b. If Seller notifies Purchaser that it does not elect to repair or restore the Unit 
or, if the Declaration has been previously recorded, such repairs or restoration are not 
made pursuant to the By-Laws, this Agreement shall be deemed canceled and of no 
further force and effect. In such event, Seller shall return to Purchaser all sums 
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deposited hereunder and under the Plan (plus accrued interest, if any) within fifteen (15) 
days, whereupon the parties shall be released and discharged from all obligations and 
liability hereunder and under the Plan, except that if Purchaser is then in default 
hereunder (beyond the applicable grace period, if any) Seller shall retain all such sums, 
together with any interest earned thereon, as and for liquidated damages. 

22. Broker 

Purchaser and Seller represent to each other that neither has dealt with a broker in 
connection with this transaction, except for the Selling Agent and any additional broker 
named on the first page of this Agreement, and Seller agrees to pay the commission 
earned by the broker pursuant to a separate agreement. Purchaser agrees to indemnify 
and hold Seller harmless from all claims, liabilities, damage and costs (including 
attorney's fees) arising from the claims of any other broker with whom Purchaser may 
have dealt. The provisions of these Paragraphs shall survive the Closing . 

23. Agreement Subject to Plan Becoming Effective 

The performance by Seller of its obligations under this Agreement is contingent 
upon the Plan being declared effective. The Plan may be abandoned by Seller at any 
time prior or, under certain circumstances, subsequent to its being declared effective and 
shall be abandoned and deemed abandoned if it has not been declared effective within 
the time prescribed by the Plan. If the Plan is abandoned or does not become effective, 
or shall not be consummated for any reason after being declared effective within the time 
prescribed in this Plan , this Agreement will be deemed canceled and the Plan terminated. 
If so canceled and if Purchaser is not in default under this Agreement beyond any 
applicable grace period, then not later than 45 days thereafter, Purchaser shall receive a 
refund in full of all monies paid by Purchaser (except for any rent paid under an Interim 
Lease), plus accrued interest, if any. Upon such repayment, neither party shall have any 
claims against the other, and both shall be released from all obligations and liabilities 
hereunder. 

24. Real Estate Tax Exemption Benefits . 

In the event the Property has not received a Certificate of Eligibility, providing for 
real estate tax exemption and abatement benefits or the Property has not received final 
approval of partial real estate tax exemption under Section 421-a of the New York Real 
Property Tax Law at the time of the Closing, Purchaser shall not have the right to cancel 
this Agreement or to adjourn the Closing. 

25. Power of Attorney to Board of Managers and Seller 

At Closing of title, and delivery of the deed to the Unit, Purchaser shall execute, 
acknowledge and deliver to Seller a Power of Attorney substantially in the form set forth in 
the Plan as Exhibit 2. 
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26. Further Acts 

Purchaser agrees to deliver to Seller all documents and to perform all further acts 
required by Seller to carry out the provisions of this Agreement and the Plan and, to 
establish the Condominium and to conform to the provisions of all applicable Laws and 
regulations. This Paragraph shall survive the Closing. 

27. No Assignment of Agreement 

The Purchaser agrees that Purchaser will not assign this Agreement or any of 
Purchaser's rights hereunder, without the prior written consent of Seller. Any purported 
assignment of this Agreement shall be null and void at the option of the Seller. If Seller, 
in its sole discretion , consents to a Purchaser's request for an assignment of this 
Agreement or for the addition, deletion or substitution of names on this Agreement, then 
Purchaser shall be required to pay Seller's attorneys a fee for the preparation of an 
assignment agreement. 

In accordance with the laws of the State and City of New York , the Sponsor 
represents that it will not discriminate against any person because of his or her race, 
creed, color, national origin, sex, age, disability, marital status, sexual orientation or other 
grounds prohibited by law. 

28. Successors and Assigns 

Except for the reimbursement of the Down Payment, the prov1s1ons of this 
Agreement shall not bind and enure to the benefit of Purchaser's heirs, legal 
representatives, successors and assigns. This Agreement shall bind and enure to the 
benefit of Seller and its successors and assigns . 

29. No Representations 

Purchaser acknowledges that the information he has relied upon in making his 
decision to sign this Agreement is solely that contained in this Agreement and the Plan. 
He has not relied upon any architect's plans, sales plans, selling brochures, 
advertisements, representations, warranties, statements or estimates of any nature 
whatsoever, whether written or oral , whether made by Seller, Owner, any real estate 
broker or Selling Agent or otherwise, including, but not limited to, any relating to the 
description or physical condition of the Unit, Building or Condominium; the size or the 
dimensions of the Unit or the rooms therein contained or any other physical 
characteristics thereof, the services to be provided Unit Owners, and/or the estimated 
dates by which such services will be available to Unit Owners, the estimated dates of 
completion of the Unit; the estimated Common Charges and expenses allocable to the 
Unit or the right to any income tax deduction on account of any real estate taxes and/or 
mortgage interest paid by Purchaser and/or any representations concerning or relating to 
the number or percentage of total Units of the Condominium that have been contracted 
for by other purchasers prior to Purchaser's execution of this Agreement or the number of 
Units which have been sold . Purchaser also acknowledges that the sales office and/or a 
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model apartment may be designed or decorated with items that are not included in the 
sale of the Unit. No Person has been authorized to make any representations on behalf 
of Seller, except as herein or in the Plan specifically set forth, and no oral representations 
shall be considered a part of this Agreement. Purchaser expressly agrees that he will 
not be relieved from his obligations hereunder by reason of any minor inaccuracy or error. 
If the layout or dimensions of the Unit or any part thereof or Common Elements or any part 
thereof as shown on the Floor Plans or working drawings or described in the 
specifications are not accurate or correct , as compared to the description in the Plan , 
Seller will not be liable or responsible to Purchaser if such layout conforms substantially to 
the plans and specifications for the Unit and the site plan , and the square foot area of any 
room in the Unit is reduced by only a minor amount. 

30. Notices 

Any notice, request or other communication to be given pursuant to this 
Agreement shall be in writing and sent by registered or certified mail, return receipt 
requested, to Purchaser at the address given above and to Purchaser's attorney and to 
Seller c/o CB Developers LLC, 161 Christie Street, 2nd Floor, New York, New York 10002, 
with a copy given simultaneously to Seller's attorneys, Getler & Gomes, PC, 2 Executive 
Boulevard, Suffern, New York 10901 or at such other address as any party may 
hereafter designate to the other in writing . The date of mailing shall be deemed to be the 
date of the giving of notice, except that the date of actual receipt shall be deemed to be 
the date of the giving of any notice of change of address. Any Notice either party 
receives from the other party's attorneys shall be deemed to be notice from such party. 

31. Warranties 

SELLER MAKES NO HOUSING MERCHANT IMPLIED WARRANTY OR ANY 
OTHER WARRANTIES, EXPRESS OR IMPLIED, IN CONNECTION WITH THIS 
AGREEMENT OR THE UNIT COVERED HEREBY AND ALL SUCH WARRANTIES ARE 
EXCLUDED. 

Seller will deliver to Purchaser such warranties and certificates in its possession 
covering any kitchen appliances or equipment that are included in the sale. 

Except as provided herein and in the Plan, the Seller shall not be liable to the 
Board of Managers or to the Purchaser for any manner as to which an assignable 
warranty, guaranty or bond has been assigned to such Board or to the Purchaser. The 
provisions of this Paragraph 31 shall survive the Closing. 

32. Equipment and Furnishings 

Seller will provide Purchaser only with the fixtures, equipment, hardware and 
appliances referred to in the Plan, which are included in the Purchase Price of the Unit. 
Furnishings, furniture, built-ins, equipment, appliances, decorations, wallpaper, electrical 
outlets or decorative electrical fixtures, fixtures and other items exhibited in any Model 
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Unit or sales office but not referred to in the Plan are for display purposes only and are 
excluded from this sale. 

33. Acceptance of Condition of the Unit 

a. Purchaser will examine his Unit with a representative of Seller during 
normal business hours within five days prior to the Closing and will sign and deliver to 
Seller on or before the Closing an Inspection Statement (substantially in the form 
annexed hereto as Rider 1) acknowledging the condition in which he has received his 
Unit. For safety reasons, the Unit may be inspected by Purchaser and/or one other 
person designated by the Purchaser. Any work remaining to be done within the Unit 
pursuant to the Plan and/or this Agreement and only such work shall be itemized in 
reasonable detail on the Inspection Statement. Seller shall be obligated to complete the 
items on the Inspection Statement within a reasonable time after the Closing Date. If the 
Seller agrees in writing to complete any items on the Inspection Statement prior to the 
Closing Date, Purchaser must reinspect the Unit on the day prior to the Closing Date to 
inspect and sign off on all items that the Seller was to have completed within the Unit by 
said date. Purchaser agrees that no discussion of incomplete items will take place at the 
Closing. 

b. If, on the date of signing of this Purchase Agreement, a Temporary or Final 
Certificate of Occupancy shall have been issued covering the Building (or the Units), 
Purchaser agrees that his execution of this Agreement shall be deemed a representation 
to Seller that he has examined the Unit and shall constitute acceptance of the Unit and the 
Building and all fixtures, machinery, equipment, appliances, installations and other 
personal property contained therein, in their condition on the date of this Agreement, 
subject to reasonable use, wear, tear and natural deterioration between the date of this 
Agreement and the Closing Date and subject to the provisions of Paragraph 31 and the 
items specified on Purchaser's completed Inspection Statement. 

c. Purchaser's failure to inspect the Unit prior to the Closing and to reinspect, if 
necessary, on the day preceding the Closing, or to complete, sign and deliver the 
Inspection Statement, shall not excuse Purchaser from paying the Balance Due at 
Closing and shall constitute Purchaser's full and unconditional acceptance of the Unit. 

d. If requested by Seller, at the time of Purchaser's pre-closing inspection, 
Purchaser shall complete and deliver to Seller or its representative an application to 
transfer the account for electric and gas and/or utility service to Purchaser's name. 

e. The acceptance of delivery of the deed by the Purchaser at the Closing 
shall constitute full compliance with the terms of this Agreement except for completion of 
the items specifically noted in the Inspection Statement. Except as expressly provided in 
this Agreement or the Plan, including, but not limited to "Section 19. Rights and 
Obligations of the Sponsor", Seller shall not be obligated to repair or improve the Unit, any 
portion of the Property, or the appliances, equipment or fixtures attached to or used in 
connection with the Unit or the Property. Seller will not be obligated to correct, and will 
not be liable to the Board or any Unit Owner as a result of defects in construction or in the 
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installation or operation of any mechanical equipment, appliances, other equipment, 
finishes, materials or fixtures (including kitchen appliances and bathroom fixtures), except 
as specifically set forth in the aforesaid Section of the Plan. The provisions of this 
Section shall survive closing. 

34. Attorneys 

Purchaser understands that the attorney representing Seller or any Lender 
represents such parties only and not Purchaser. Nevertheless, Purchaser shall be 
obligated to pay the fees and disbursements of Seller's counsel pertaining to the 
purchase of the Unit by Purchaser. Purchaser acknowledges that he has been advised 
by Seller that he should retain independent counsel of Purchaser's selection. Purchaser 
further understands that Hirschen Singer & Epstein LLP and/or Getler & Gomes, PC may 
represent Seller as its counsel in any action, suit or other proceeding between Seller and 
Purchaser, or in which Seller and Purchaser may be involved. 

35. Definitions 

The term "Purchaser" shall be read as "Purchasers" if more than one person are 
purchasers, in which case their obligations shall be deemed joint and several. The terms 
used herein shall have the same meanings as ascribed thereto in the Plan. If two or 
more persons are named as Purchaser therein, any one of them is hereby made agent for 
the other in all matters of any and every kind or nature affecting the Unit or this 
Agreement. 

36. Certain References 

The use of the masculine gender in this Agreement shall be deemed to refer to the 
feminine (or neuter) gender whenever the context so requires . The term "herein", 
"hereof' or "hereunder" or similar terms used in this Agreement refer to this entire 
Agreement and not to the particular provision in which the term is used. 

37. Amendment of Purchase Agreement 

This Agreement may not be amended, altered or discharged, except by an 
agreement in writing signed by the party sought to be charged therewith or by his, her or 
its duly authorized agent. 

38. Governing Law and Waiver 

This Agreement shall be governed by and construed in accordance with the laws 
of the State of New York. This Agreement does not and may not contain, or be modified 
to contain, a provision waiving Purchaser's rights or abrogating Seller's obligations under 
the Offering Plan or under Article 23-A of the General Business Law. Any provision of 
any agreement, whether oral or in writing, by which Purchaser purports to waive or 
indemnify any obligation of the Escrow Agent holding trust funds is absolutely void . The 
provisions of the Attorney General's regulations concerning escrow/trust funds shall 
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prevail over any conflicting or inconsistent provision in the Plan or in this Purchase 
Agreement. 

39. Plan Governs 

In the event of any inconsistency or conflict between the prov1s1ons of this 
Agreement and those of the Plan, the provisions of the Plan will govern and be binding. 

40. Severability 

If any provision of this Agreement or the Plan is invalid or unenforceable as against 
any Person or under certain circumstances , the remainder of this Agreement or the Plan 
and the applicability of such provisions to other Persons or circumstances shall not be 
affected thereby. Each provision of this Agreement or the Plan, except as otherwise 
provided, shall be valid and enforced to the fullest extent permitted by Law. 

41. Strict Compliance 

Any failure by Seller to insist upon the strict performance by Purchaser of any of 
the provisions of this Agreement shall not be deemed a waiver of any of the provisions 
hereof, and Seller, notwithstanding any such failure shall have the right to insist upon the 
strict performance by Purchaser of any and all of the provisions of this Agreement to be 
performed by Purchaser. 

42. Waiver of Jury Trial 

Except as prohibited by Law, the parties expressly waive trial by jury in any action, 
proceeding or counterclaim arising out of or relating to this Agreement or the relationship 
created thereby. With respect to any matter for which a jury trial cannot be waived, the 
parties agree not to assert any such claim as a counterclaim in, or move to consolidate 
such claim with, any action or proceeding in which a jury trial is waived . This provision 
shall survive the Closing or termination of this Agreement. 

43. Waiver of Diplomatic or Sovereign Immunity 

OMIT IF PURCHASER IS NOT A FOREIGN GOVERNMENT, A RESIDENT 
REPRESENTATIVE OF A FOREIGN GOVERNMENT OR SUCH OTHER PERSON OR 
ENTITY OTHERWISE ENTITLED TO THE IMMUNITIES FROM SUIT ENJOYED BY A 
FOREIGN GOVERNMENT (I.E. DIPLOMATIC OR SOVEREIGN IMMUNITY). 

a. Purchaser hereby waives any and all immunity from suit or other actions or 
proceedings and agrees that, should Seller or any of its successors or assigns bring any 
suit, action or proceeding in New York or any other jurisdiction to enforce any obligation or 
liability of Purchaser arising, directly or indirectly, out of or relating to this Agreement, no 
immunity from such suit, action or proceeding will be claimed by or on behalf of 
Purchaser. 
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b. As of the execution of this Agreement, Purchaser acknowledges and 
agrees that all disputes arising, directly or indirectly, out of or relating to this Agreement 
may be dealt with and adjudicated in the state courts of New York or the federal courts 
sitting in New York, and hereby expressly and irrevocably submits the person or 
Purchaser to the jurisdiction of such courts in any suit, action or proceeding arising, 
directly or indirectly, out of or relating to this Agreement. So far as is permitted under the 
applicable law, this consent to personal jurisdiction shall be self-operative and no further 
instrument or action shall be necessary in order to confer jurisdiction upon the person of 
Purchaser in any such court. 

c. Purchaser irrevocably waives, to the fullest extent permitted by law, and 
agrees not to assert, by way of motion, as a defense or otherwise in any suit, action or 
proceeding arising, directly or indirectly, out of relating to this Agreement, brought in the 
state courts in New York or the federal courts sitting in New York: (i) any objection which 
it may have or may hereafter have to the laying of the venue of any such suit, action or 
proceeding in any such court; (ii) any claim that any such suit, action or proceeding 
brought in any such court has been brought in an inconvenient forum; or (ii any claim that 
it is not personally subject to the jurisdiction of such courts. Purchaser agrees that final 
judgment from which Purchaser has not or may not appeal or further appeal in any such 
suit, action or proceeding brought in such a court shall be conclusive and binding upon 
Purchaser and, may so far as is permitted under the applicable law, be enforced in the 
courts of any state or any federal court and in any other courts to the jurisdiction of which 
Purchaser is subject, by a suit upon such judgment and that Purchaser will not assert any 
defense, counterclaim, or set off in any such suit upon such judgment. 

d. Purchaser agrees to execute, deliver and file all such further instruments as 
may be necessary under the laws of the State of New York, in order to make effective the 
consent of Purchaser to jurisdiction of the state courts of New York and the federal courts 
sitting in New York and any other provisions of this Paragraph 43. 

e. Nothing in this Paragraph 43 shall affect the right of Seller to bring 
proceedings against Purchaser in the courts of any jurisdiction or jurisdictions. 

f. The provisions of this Paragraph 43 shall survive the Closing for the 
purpose of any suit, action, or proceeding arising directly or indirectly, out of or relating to 
this Agreement. 

g. Purchaser hereby designates National Corporate Research, Ltd. , having 
its offices, at the date hereof, at 10 East 40th Street, New York, New York as its duly 
authorized and lawful agent to receive process for and on behalf of Purchaser in any state 
or Federal suit, action or proceeding in the State of New York based on, arising out of or 
connected with this Agreement. 

h. If Purchaser is a foreign mission, as such term is defined under the Foreign 
Missions Act, 22 U. S. C. 4305, Purchaser shall notify the United States Department of 
State prior to purchasing a Unit and provide a copy of such notice to Seller. Seller shall 
not be bound under this Agreement unless and until the earlier to occur of: (i) a notification 
of approval is received from the Department of State; or (ii) sixty (60) days after 
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Purchaser's notice is received by the Department of State. 

i. If Purchaser is a foreign government, a resident representative of a foreign 
government or other person or entity otherwise entitled to the immunities from suit 
enjoyed by a foreign government (i.e., diplomatic or sovereign immunity), Purchaser shall 
pay to the Board an amount equal to the Common Charges for such Unit for a period of 
two (2) years as security for the faithful observance by such Unit Owner of the terms, 
provisions and conditions of the By-Laws. 

44. Costs of Enforcing and Defending Agreement 

Purchaser shall be obligated to reimburse Seller for any legal fees and 
disbursements incurred by Seller in defending Seller's rights under this Agreement or, in 
the event Purchaser defaults under this Agreement beyond any applicable grace period, 
in cancelling this Agreement or otherwise enforcing Purchaser's obligations thereunder. 
Purchaser will be responsible for the Sponsor's legal fees and disbursements regardless 
of whether or not the Sponsor is the prevailing party in the litigation. 

45. Prohibition Against Advertising 

Prior to the Closing of title, Purchaser shall not list the Unit for resale or rental with 
any broker or advertise or otherwise offer, promote or publicize the availability for sale or 
lease, without Seller's written consent. A violation of this provision will be deemed a 
default under the terms of the Purchase Agreement and thereby entitle Seller to all 
remedies provided thereunder. 

46. Entire Agreement 

All prior understandings and agreements between or among the parties are 
merged in this Agreement. It completely expresses their full agreement. It has been 
entered into after full investigation, neither party relying upon any statement made by 
anyone that is not set forth in this Agreement. 

47. Captions and Rules of Construction 

The captions in this Agreement are for convenience and reference only, and in no 
way define, limit or describe the scope or intent of this Agreement or the intent of any 
provision hereof. There shall be no presumption against the draftsman of this 
Agreement. 

48. Binding Effect 

This Agreement will not be binding on Seller until a fully executed copy hereof, 
executed by the Seller has been furnished to Purchaser. If this Agreement is not 
accepted within 30 days from the date on Page 1 by Seller's returning a fully executed 
counterpart, then this Agreement will be deemed rejected and canceled. The Down 
Payment paid on the signing will be promptly returned to Purchaser without interest thereon. 
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49. No Additional Work 

Seller does not intend to and is not obligated to do any additional work in the Unit. 

50. Miscellaneous 

Electronic, facsimile or e-mailed signatures shall be deemed original signatures for 
the purposes hereof, provided that the party providing such electronic, facsimile or 
e-mailed signature shall deliver an original counterpart of such signature to the other 
party within three (3) business days thereafter. This Agreement may be executed in 
separate counterparts , and all of the original (and/or deemed original) signature pages of 
such counterparts, when taken together with one (1) counterpart of this Agreement, shall 
be deemed to constitute a full and complete original counterpart of this Agreement. 

[continued on the following page] 
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The Seller, Purchaser and Escrow Agent have signed this Agreement on the day 
and year first above written. 

SELLER: 
587-91 Third Owner LLC 
a Delaware limited liability company 
By: 39th & Third Partners, LLC, 
a Delaware limited liability company 
Its Operating Member 

ESCROW AGENT: 
Getler & Gomes, P.C. 

By: _________ _ 
Janine Getler, Esq . 

By :~~~~~~~~~~~~~­
Name: Scott Shnay 
Title: Authorized Signatory 

PURCHASER: 

EID/SS Number: 
~~~~~~~~~~-

EID/SS Number: 
~~~~~~~~~~-

PURCHASER'S ATTORNEY: Name: 
Address : 

Tel. No.: 
Fax No. : 
Email: 

0 Consent is hereby given for Seller to order title insurance, at Purchaser's expense, 
as provided in Paragraph 8(a) of the Purchase Agreement. 
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RIDER 1 TO PURCHASE AGREEMENT 

INSPECTION STATEMENT 

587-91 Third Owner LLC 
c/o CB Developers LLC 
161 Chrystie Street, 2nd Floor 
New York, New York 10002 

Date: , 2017 -----

RE: The Lindley Condominium 
New York, New York 10016 
Unit: ---

Ladies and Gentlemen: 

The undersigned is/are the purchaser ("Purchaser") of the above-referenced Unit 
(the "Unit"). Purchaser understands that this Inspection Statement is to be completed by 
Purchaser, together with Seller's authorized representative, prior to the Closing Date. 
This Statement will be signed by Seller's representative and Purchaser at the time of the 
walk-through inspection. 

As a result of my/our final inspection of the above-referenced Unit, please be 
advised that except as otherwise noted, we found the following items in good condition, 
free of chips, mars, breaks or other defects. 

Purchaser further understands that Seller agrees to complete all items listed below 
within a reasonable period of time following the date of closing, weather permitting, and 
subject to delays for work or materials beyond Seller's control (i.e., force majeure delays 
etc). Purchaser is fully aware, that notwithstanding the foregoing, Seller's obligation to 
repair or correct items on this Inspection Statement is conditioned upon Seller's ability to 
gain access to the Unit. Purchaser agrees that if Purchaser does not provide access to 
the Unit to Seller or its agents or contractors within ten (10) days after Seller has notified 
Purchaser of Seller's intention to complete the Inspection Statement work in the Unit, then 
Seller shall have no further obligation to complete the items of work. 

Carpentry and Finishes 
1. Apartment Entry Door []OKor _______ _ 
2. Interior Doors & Hardware [ ]OKor _______ _ 
3. Closet Doors []OKor _______ _ 
4. Closet Shelves & Poles [] OK or _______ _ 
5. Windows & Screens []OKor _______ _ 
6. Sliding Glass Door [ ] OK or [ ] Not Applicable or _____ _ 
7. Baseboards [ ] OKor _______ _ 
8. Walls []OKor ~~~~~~~ 
9. Hardwood Floor & Finish [ ] OK or [ ] Not Applicable or _____ _ 



10. Vinyl Tile 
11 . Kitchen Cabinets 
12. Ceramic/Marble/Limestone 
13. Bathroom Accessories 
14. Medicine Cabinet 
15. Lavatory Sinks 

Plumbing and Heating 
16. Bathroom Sink 
17. Water Closet 
18. Bathtub 
19. Kitchen Sink 

Electric 
20. Outlets & Covers 
21 . Switches & Covers 
22 . Light Fixtures 
23. Breaker Panel 

Other 
24. 
25. 

Range 
Other Appliances (identify) 
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[ ] OK or [ ] Not Applicable or _ ____ _ 
[]OKor _______ _ 
[]OKor _______ _ 
[]OKor _______ _ 
[]OKor _______ _ 
[]OKor _______ _ 

[]OKor _______ _ 
[]OKor _______ _ 
[]OKor _______ _ 
[]OKor _______ _ 

[]OKor _______ _ 
[]OKor _ ______ _ 
[]OK or _______ _ 
[]OKor _______ _ 

[]OKor _______ _ 
[]OKor _______ _ 

I/We agree and will sign off each item requiring adjustment or repair as it is 
completed. We understand that any adjustment or repair will only be made during 
regular business hours. We also understand that the Warranty referred to in Paragraph 
31 of the Purchase Agreement is not to be construed as a maintenance warranty. 

I/We have inspected the Unit and found all in good condition except as noted 
above. We accept the Unit as presented and certify that we have inspected same. 
I/We understand that Seller is not responsible for any damage to the doors, walls, 
ceilings, appliances or any other part of the Unit resulting from move-in to the Unit. I/we 
understand that to prevent pilferage, certain items such as medicine cabinet doors, 
shower heads, toilet seats, kitchen cabinets, vanity knobs and mechanical chimes may 
be installed just prior to my/our date of moving. I/we agree and I/we will sign off each 
item requiring adjustment or repairs as it is completed. 

[continued on the following page] 



Purchaser 

Seller: 

587-91 Third Owner LLC 
a Delaware limited liability company 
By: 39th & Third Partners, LLC, 
a Delaware limited liability company 
Its Operating Member 

By: __________ _ 
Name: Scott Shnay 
Title: Authorized Signatory 
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Purchaser 

ADJUSTMENT AND/OR REPAIRS 

Item Date Completed 

By: ______ _ 
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Rider 2 to Purchase Agreement 

Form W-9 Request for Taxpayer Give Form to the 
requester. Do not (Rev. January 2011) Identification Number and Certification 

Oe~illlmont of the Treasury send to the IRS. 
ltit•mal R""enue Service 

Name (es shown on your Income tax reiurn) 

N Business 1·1ame(dtsregarded entity name, if different from "~°"e 

"' Cl cu a. Check appropriate box for federal tax 
c 
0 classification (required): D Individual/sole proprietor D C Corporation D S Corporation D Partnership 0 Trusl/estate 

~~ 
.j::o+:i D Limited liability company. Enter the tax classlflcatlon (C=C corporation, S=S corporation, P=partnershlp) ~ 

D Exempt payee 
... 0 
0 2 ----------------......... 
c"' 
~c: .s D Other {soo inslfuctlons) ._ a. 0 
~ Address (rrumber, street, and apt. or suite no.) Requesler'·s name and address (opliol'lli ~ 
0 

"' a. 
Cl) 

City, state, and Z IP code 
"' "' (/) 

List account number(s) here (optional) 

•:.i.1 1• Taxpayer Identification Nu!'"ber (TIN) 
Enter your TIN in the appropriate box. The TIN provided must match the name given on the "Name" line 
to avoid backup withholding. For individuals, this is your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other 
entities, It Is your employer ldentlflcatlon number (EIN). If you do not have a number, see How to get a 
TIN on page 3. 

I Social S<lcuflly number I 

[]]] -rn -I I I I I 
Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose 
number to enter. 

I Employer Identification number I 

rn--c[ 111 111 
1@111 Certification 
Under penalties of perjury, I certify that: 

1.-The number shown on this form is my correct taxpayer Identification number (or I am waiting for a number to be issued to me), and 

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 
Service (IRS) that I am subject to backup withholding as a result of a failure to report all Interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding, and 

3. I am a U.S. citizen or other U.S. person (defined below). 

Certification instructions. You must cross out item 2 above If you have been notified by the IRS that you are currently subject to backup withholding 
because you have failed to report all Interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage 
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and 
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the 
Instructions on page 4. 

Sign Signature of 
Here U.S. person .- Date .-

General Instructions 
Section references are to the Internal Revenue Cod~ unless otherwise 
noted. 

Purpose of Form 
A person who is required to file an Information return with the IRS must 
obtain your correct taxpayer identification number (TIN) to report, for 
example, income paid to you, real estate transactions, mortgage interest 
you paid, acquisition or abandonment of secured property, cancellation 
of debt, or contributions you made to an IRA. 

Use Form W-9 only if you are a U.S. person (including a resident 
alien), to provide your correct Tl N to the person requesting it (the 
requester) and, when applicable, to: 

1. Certify that the TIN you are giving is correct (or you are waiting for a 
number to be issued), 

2. Certify that you are not subject to backup withholding, or 

3. Claim exemption from backup withholding if you are a U.S. exempt 
payee. If applicable, you are also certifying that as a U.S. person. your 
allocable share of any partnership income from a U.S. trade or business 
is not subject to the withholding tax on foreign partners' share of 
effectively connected income. 

Note. If a requester gives you a form other than Form W-9 to request 
your TIN, you must use the requester's form if it is substantially similar 
to this Form W-9_ 

Definition of a U.S. person. For federal tax purposes, you are 
considered a U.S. person if you are: 

• An individual who is a U.S. citizen or U.S. resident alien, 

• A partnership, corporation, company, or association created or 
organized in the United States or under the laws of the United States, 

• An estate (other than a foreign estate), or 

• A domestic trust (as defined in Regulations section 301. 7701-7)_ 

Special rules for partnerships. Partnerships that conduct a trade or 
business in the United States are generally required to pay a withhold Ing 
tax on any foreign partners' share of income from such business. 
Further, in certain cases where a Form W-9 has not been received, a 
partnership is required to presume that a partner is a foreign person, 
and pay the withholding tax. Therefore, if you are a U.S. person that is a 
partner in a partnership conducting a trade or business in the United 
States, provide Form W-9 to the partnership to establish your U.S. 
status and avoid withholding on your share of partnership income. 

Cat. No. 10231X Form W-9 (Rev. 1-2011) 



Form W·BBEN 
(Rav February 2006) 

Deparlmcnt of lhe Treasury 
Internal Revenue Service 

Do not use this form for: 
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Certificate of Foreign Status of Beneficial Owner 
for United States Tax Withholding 

... Section references are to the Internal Revenue Code. .,. See separate instructions. 
... Give this form to the withholding agent or payer. Do not send to the IRS. 

• A U.S. citizen or other U.S. person, Including a resident alien Individual 
• A person claiming that income is effectively connected with the conduct 

of a trade or business in the United States . 
• A foreign partnership, a foreign simple trust, or a foreign grantor trust (see Instructions for exceptions) 
• A foreign government, International organization, foreign central bank of issue, foreign tax-exempt organization, 

foreign private foundation, or government of a U.S. possession that received effectively connected income or that is 
claiming the applicability of section(s) 115(2). 501(c), 892, 895, or 1443{b) (see instructions) 

Note: These entities shovld vse Form W-BBEN If they are claiming treaty benefits or are providing the form only to 
claim they are a foreign person exempt from backup withholding. 
• A person acting as an intermediary . 
Note: See instructions for additional exceptions. 

Identification of Beneficial Owner See Instructions. 

OMB No. 1M5-1621 

Instead, use Form: 
. W-9 

W-8ECI 
, W-8ECI or W-81MY 

.W-BECI or W-SEXP 

. W-81MY 

Name of individual or organization 1hat is the beneficial owner 2 Country of incorporation or organization 

3 Type of beneficial owner: 0 Individual 0 Corporation 0 Disregarded entity 0 Partnership 0 Simple trust 

0 Granter trust 0 Complex trust 0 Estate 0 Government 0 International organization 

0 Central bank of issue 0 Taic-exempt 01gan~tlon 0 Privato foundation 
4 Permanent residence address (street, apt. or suite no., or rural route). Do not use a P.O. box or in-care-of address. 

City or town, state or province. Include postal code where appropriate. Country (do not abbreviate) 

5 Mailing address (If different from above) 

City or town, state or province. Include postal code where appropriate. Country (do not abbreviate) 

6 U.S. taxpayer identification number, if required (see instructions) 7 Foreign tax identifying number. If any (optional) 

0 SSN or ITIN 0 EIN 
8 Reference number(s) (see instructions) 

l@j!i Claim of Tax Treaty Benefits (if applicable) 

9 I certify that (check all that apply): 

a 0 The beneficial owner is a resident of _ . _. _ . _ . _ . ____ .. ___ . _ . ___ . _____ . ____ . . _. _ wilhin the meaning of the income tax treaty between Uie United States and that counll'J. 

b 0 If required, the U.S. taxpayer identification number is stated on line 6 (see instructions). 

c 0 The beneficial owner Is not an individual, derives the Item (or items) of Income for which the treaty benefits are claimed, and, if 
applicable, meets the requirements of the treaty provision dealing with limitation on benefits (see instructions). 

d 0 The beneficial owner is not an individual, is claiming treaty benefits for dividends received from a foreign corporation or Interest from a 
U.S. trade or business of a foreign corporation, and meets qualified resident status (see instructions). 

e 0 The beneficial owner is related to the person obligated to pay the income within the meaning of section 267(b) or 707(b), and will tile 
Form 8833 if the amount subject to withholding received during a calendar year exceeds, in the aggregate, $500,000. 

10 Special rates and conditions (if applicable-see instructions): The beneficial owner is claiming the provisions of Article .. . . ... . . .. . ol the 

treaty identified on line 9a above to claim a . _. _. ____ . __ . _. % rate of withholding on (specify type of income): . _ ....... __ • 

Explain the reasons the beneficial owner meets the terms of the treaty article: .................. . ................... ·-· ---·· - · ----·-· -- - - · --

1@1111 Notional Principal Contracts 
11 0 I have provided or will provide a statement that identifies those notional principal contracts from which the income Is not effectively 

connected with the conduct of a trade or business In the United States. I agree to l.JJ)dale this statement as required. 

liJMllj CertJfication 
Under penalties ol perjury, I declare that I have examined 1he informa1ion on this Corm and to the besl or my knowledge and belief ii 1s true, correct, and complete. I 
fur1her certify under penalties of perjury that: 
1 I am the beneficial owner (or am authorized to sign for the beneficial owner} or all the income to which this form relates. 
2 The beneficial owner is not a U.S person, 
3 The income to which lhis form relales is (a) nol effectively connected with the conducf of a trade or business in \he United Stales. (b) effectively connected but is 
not subject lo tax under an income tax treaty. or (c) the partner's share of a partnership's effectively connected income, and 
4 For broker transactions or barter exchanges, the beneficial owner is on exempt foreign person a~ defined in the instructions. 
Further"101e. I auHH'Jrize this form to be provfded to any withholdlng -11g.ent that has control, receept, or O"Li!i tOdy of the income of whicl1 I am the beneficial owner or 
any witt 1ho:ding agent that c~n disburse or make paymenls of the income of which I am the beneficial o\vnar. 

Sign Here 
Dale iMM-DD-YYYY) Capacity in which acting 

For Paperwork Reduction Act Notice, see separate instructions. Cat No. 25047Z Form W-SBEN (Rev. 2-2006) 

@ Printed on Recycled Paper 
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Rider 3 to Purchase Agreement 

STORAGE LOCKER LICENSE AGREEMENT 

Re: Residential Unit No. ("Unit") 
Storage Locker No. _:_(the "Storage Locker") 
Purchaser(s): ("Purchaser") 
The Lindley Condominium (the "Condominium") 
591 Third Avenue, New York, New York 10016 (the "Property") 

Purchase Agreement (the "Agreement") by and between 587-91 Third Owner LLC 
("Sponsor") and Purchaser, having an address at. _____________ _ 
___ , with respect to the above referenced Storage Locker in the referenced 
Condominium. All capitalized terms not defined in this Agreement shall have the 
meanings provided in the Offering Plan, as amended, for the Condominium relating to the 
Property. 

WITNESS ETH: 

1. Sponsor agrees to grant, and Purchaser agrees to enter into a license to use the 
Storage Locker. The license to use the Storage Locker (the "Storage Locker License") 
shall be substantially in the form set forth in Exhibit 8 to the Offering Plan. The Purchase 
Price for the Storage Locker License is $ (the "Storage Locker Price") 
The Storage Locker Price shall be paid by Purchaser delivering a good certified check of 
purchaser or official bank check payable to Sponsor or such other party as Sponsor may 
designate upon not less than two (2) days' notice. On the Closing Date, Sponsor shall 
deliver the original executed License Agreement and Sponsor and Purchaser shall 
execute and deliver to each other an Assignment and Assumption of Storage Locker 
License Agreement in the form annexed hereto. Purchaser shall be responsible for the 
payment of sales or other taxes, if any, that are associated with the Storage Locker 
License and for the payment of monthly fees as determined by the Board of Managers of 
the Condominium. 

2. Purchaser acknowledges and agrees that the Storage Locker may not be ready for 
use and/or occupancy at the time of the closing of the sale of the Unit. Purchaser shall 
remain obligated to close and purchase the Storage Locker License. In such event the 
Storage Locker Price shall be held in escrow by the Escrow Agent. Upon notification 
from Sponsor that the Storage Locker is available for use, Escrow Agent shall release the 
Storage Locker Price to Sponsor, with interest earned thereon, if any and shall deliver the 
Storage Locker License to Purchaser. 

3. In the event that Purchaser is in default of any of its obligations under the Purchase 
Agreement and such default is not cured within ten (10) days of written notice, to 
Purchaser, Sponsor may terminate this Agreement. 

[continued on the following page] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date 
written herein below. 

DATE: ______________ _ 
(To be inserted by Sponsor after countersignature by Sponsor) 

SPONSOR: 

587-91 Third Owner LLC 
a Delaware limited liability company 
By: 39th & Third Partners, LLC, 
a Delaware limited liability company 
Its Operating Member 

Name: Scott Shnay 
Title: Authorized Signatory 

PURCHASER: 
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Rider 4 to Purchase Agreement 

ASSIGNMENT AND ASSUMPTION OF STORAGE LOCKER LICENSE AGREEMENT 
(EXHIBIT "A" TO EXHIBIT 8: LICENSE AGREEMENT) 

THIS ASSIGNMENT AND ASSUMPTION OF STORAGE LOCKER LICENSE 
AGREEMENT made as of the_day of , 20_ by and between 
587-91 Third Owner LLC (hereinafter, "Assignor"), having an address at c/o CB 
Developers LLC, 161 Chrystie Street, 2nd Floor, New York, New York 10002, and __ 
_______ (hereinafter, "Assignee"), having an address at ______ _ 

WITNESSETH: 

WHEREAS, Assignor executed a certain Storage Locker License Agreement 
dated , 2017 (the "License Agreement") to have the exclusive right 
to use sixteen Storage Lockers (#1-16) in the cellar of The Lindley Condominium (the 
"Condominium"), located at 591 Third Avenue, New York, New York 10016, in 
accordance with the terms of the Condominium Offering Plan, dated ____ _ 
___ , 2017 (as amended to date, the "Plan"); and 

WHEREAS, Assignor desires to assign to Assignee all of Assignor's right, title and 
interest in and to Storage Locker __ (the "Licensed Area"); and 

WHEREAS, Assignee desires to assume all of the obligations and responsibilities 
of Assignor in and to the License Agreement with respect to the Licensed Area; and 

WHEREAS, the parties hereto wish to set forth their agreements with respect to 
this Assignment. 

NOW, THEREFORE, in consideration of the mutual promises herein contained, 
and other good and valuable consideration, the parties hereto agree as follows: 

1. ASSIGNMENT. Assignor hereby assigns to Assignee, from and after the 
date hereof, all of Assignor's right, title and interest in and to the Storage Locker License 
Agreement, a copy of which is attached hereto (the "License Agreement") and made a 
part hereof, for the Purchase Price stated in the Storage Locker License Purchase 
Agreement for Storage Locker# dated between Assignor 
and Assignee. 

2. ASSUMPTION. Assignee hereby assumes all of the obligations, promises, 
covenants and responsibilities of Assignor in and to the Licensed Area as if Assignee had 
signed the License Agreement originally as "Licensee". 

3. AUTHORIZATION AND DIRECTION. Assignor and Assignee hereby 
authorize and direct the Condominium to have the books and records of the 
Condominium reflect that Assignee has the exclusive right to use the Licensed Area. 



236 

4. EFFECTIVE DATE. This Assignment shall not be deemed effective unless and 
until signed by each of the parties hereto. 

5. DEFINED TERMS. All terms not defined herein shall have the meanings 
ascribed to them in the License Agreement. 

IN WITNESS WHEREOF, Assignor and Assignee have duly executed this 
Assignment and Assumption of License Agreement on the day and year first above 
written. 

ASSIGNOR: 

587-91 Third Owner LLC 
a Delaware limited liability company 
By: 39th & Third Partners, LLC, 
a Delaware limited liability company 
Its Operating Member 

By: ___________ _ 
Name: Scott Shnay 
Title: Authorized Signatory 

ASSIGNEE: 
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EXHIBIT 2 

POWER OF ATTORNEY 

The undersigned, , having an address at _ ___ _ 
__________ _ _____ , the owner(s) of Condominium Unit __ in 
the Condominium known as The Lindley Condominium and also designated, 
respectively, as Tax Lot _ in Block 919 of the Borough of Manhattan on the Tax Map 
of the Real Property Assessment Department of the City of New York, covering the 
property located in the County of New York, City and State of New York, does (do) hereby 
irrevocably nominate, constitute and appoint the members of the Board of Managers of 
The Lindley Condominium and their successors, jointly, true and lawful attorneys-in-fact 
for the undersigned, coupled with an interest, with power of substitution, in their own 
name or in the name of their designee, on behalf of all Owners of Condominium Units in 
said Property in accordance with such Unit Owners' respective interests in the Common 
Elements, subject to the provisions of the By-Laws then in effect, 

(1)(a) following due authorization by a Majority of Unit Owners, to acquire or lease 
any Unit, together with its Appurtenant Interest, from any Unit Owner desiring to sell , 
convey, transfer, assign, surrender or lease the same, (b) to acquire any Unit, together 
with its Appurtenant Interest, from any Owner who elects to surrender the same pursuant 
to the By-Laws, and (c) following due authorization by a Majority of Unit Owners, to 
acquire any Unit, with its Appurtenant Interest, which becomes the subject of a 
foreclosure or other similar sale, all on such terms and at such price or rental, as the case 
may be, as said attorneys-in-fact shall deem proper, in the name of the Board or its 
designee, corporate or otherwise, on behalf of all Unit Owners, and, after any such 
acquisition or leasing, to convey, lease, sublease, mortgage or otherwise deal with (but 
not vote the interest appurtenant thereto) any such Unit so acquired by them, or to 
sublease any Unit so leased by them without the necessity of further authorization by the 
Unit Owners, on such terms as said "attorneys-in-fact" may determine, granting to said 
attorneys-in fact the power to do all things in the said premises which the undersigned 
could do if the undersigned were personally present, 

(2) to commence, pursue, appeal, settle and/or terminate administrative and 
certiorari proceedings to obtain reduced real estate tax assessments with respect to 
Units, including retaining counsel and taking any other actions which the Board deems 
necessary or appropriate, and 

(3) to execute, acknowledge and deliver any declaration or other instrument 
affecting the Common Elements, which the Board deems necessary or appropriate to 
comply with any law, ordinance, regulation, zoning resolution or requirement of the 
Department of Buildings, the City Planning Commission, the Board of Standards and 
Appeals, or any other public authority, applicable to the maintenance, demolition, 
construction , alteration, repair or restoration of the Building or (b) any consent, covenant, 
restriction, easement or declaration, or any amendment thereto, affecting the Common 
Elements which the Board deems necessary or appropriate. 
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The undersigned does (do) hereby further irrevocably nominate, constitute and 
appoint 587-91 Third Owner LLC and its successors, as true and lawful attorneys-in-fact 
for the undersigned, coupled with an interest, with power of substitution, on behalf of all 
Unit Owners, in accordance with such Unit Owners' respective interests in the Common 
Elements, subject to the provisions of the By-Laws then in effect, to vote in my (our) name 
and on my (our) behalf at any Unit Owners' meeting for, and to file an amendment to the 
Declaration, By-Laws and Rules and Regulations of the Condominium (a) to reflect any 
change in Unsold Units and/or the reapportionment of the Common Interests of the 
aforesaid Units resulting therefrom made by the Declarant in accordance with the 
Declaration or (b) required by an Institutional Lender designated by Declarant to make a 
mortgage loan secured by a mortgage on any Unit, any governmental agency having 
regulatory jurisdiction over the Condominium or any title insurance company selected by 
Declarant to insure title to any Unit, provided, however, that any amendment made 
pursuant hereto shall not (i) change the Common Interest of the undersigned's Unit(s), (ii) 
require a material or physical modification to the undersigned's Unit, or (iii) adversely 
affect the priority or the validity of the lien of any purchase money mortgage held by an 
Institutional Lender covering the undersigned's Unit, unless the undersigned or the holder 
of such mortgage, as the case may be, shall consent thereto by joining in the execution of 
such amendment or (c) to carry out any of the provisions of the Offering Plan of such 
Condominium. 

Terms used in this Power of Attorney, which are used in the Declaration submitted 
by 587-91 Third Owner LLC, establishing a Plan for Condominium Ownership of the 
Condominium known as The Lindley Condominium under the Condominium Act (the 
"Declaration"), dated , 2017 and recorded in the Register's Office on 
________ , 2017 as Document No. , together with the Exhibits 
attached thereto, shall have the same meanings in this Power of Attorney as in the 
Declaration. 

The Power of Attorney shall be irrevocable. 

IN WITNESS WHEREOF, the undersigned has (have) executed this Power of 
Attorney as of this __ day of , 2017. 
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STATE OF NEW YORK ) 
) ss .: 

COUNTY OF ) 

On this __ day of , 2017, before me, the undersigned, 
personally appeared , personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 
is (are) subscribed to the within instrument and acknowledged to me that he executed the 
same in his/her capacity(ies), and that by his/her signature on the instrument, the 
individual(s), or the person on behalf of which the individual(s) acted, executed the 
instrument. 

Notary Public 
ex-2 
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EXHIBIT 3 

DEED TO UNIT 

THIS INDENTURE made the _ day of , 2017, between 
587-91 Third Owner LLC, a Delaware limited liability company, existing under the laws of 
the State of Delaware, having a place of business c/o CB Developers LLC, 161 Chrystie 
Street, 2nd Floor, New York, New York 10002 (hereinafter referred to as "Granter") and 
having an address at , (hereinafter referred to as 
"Grantee"). 

WIT N ES S ETH: 

That, in consideration of TEN ($10.00) DOLLARS, lawful money of the United 
States and other good and valuable consideration paid by the Grantee, does hereby grant 
and release unto the Grantee, the heirs or assigns, forever: 

ALL that certain plot, piece or parcel of real property situated and being in the County of 
New York, known and designated as Residential Unit in the Building located at 
591 Third Avenue, New York, New York 10016 in the premises known as The Lindley 
Condominium, in the Declaration made by 587-91 Third Owner LLC under Article 9-B of 
the New York Real Property Law (the "Condominium Act"), dated 2017 and 
recorded in the New York County Office of the Register of the City of New York (the 
"Register's Office") on the day of , 2017, as Document No. 
_______ , covering the property therein described (hereinafter called the 
"Declaration") establishing a plan of condominium ownership of the land and Units 
comprising The Lindley Condominium (hereinafter called the "Condominium"). The real 
property above described is a Unit shown on the Plans of the Condominium, prepared 
and certified by Rawlings Architects PC, dated and filed in the Real Property Assessment 
Department of the City of New York, as Condominium Plan No. ______ _ 
__ ,and also filed in the Register's Office on , 2017, (hereinafter 
called the "Unit") 

TOGETHER with a % undivided interest in the Common Elements of the ---
Condominium hereinafter described in said Declaration. 

SAID Unit(s) being known and designated as Block 919, Lot (s) __ on the Tax 
Map of the Borough of Manhattan, City of New York, and being a Unit in the land area of 
the Condominium Property, bounded and described as follows: 

(See Schedule A for Property Description) 

TOGETHER with the appurtenances and all the estate and rights of the Granter in 
and to the Unit. 
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TOGETHER with, and subject to, the rights, obligations, easements, rights of way, 
restrictions, declarations, agreements and covenants of record. 

TOGETHER WITH, AND SUBJECT TO the terms, conditions, covenants, 
easements and provisions of the Declaration, By-Laws, Plot Plan or Floor Plans of the 
Condominium recorded or filed simultaneously with and as part of the Declaration, as the 
same may be amended or modified in accordance therewith, from time to time by 
instruments recorded in the Register's Office, which terms, conditions, covenants, 
reservations and provisions, together with any amendments thereto, shall constitute 
covenants running with the land and shall bind any person having at any time any interest 
or estate in the Unit(s), as though such provisions were recited and stipulated at length 
herein. 

SUBJECT FURTHER to all exceptions to title set forth in the Offering Plan, 
including a state of facts of the Property shown in the survey described in the Plan. 

TOGETHER with all right, title and interest, if any, of the Grantor in and to any 
streets and roads abutting the above described premises to the center lines thereof; 
together with the appurtenances and all the estate and rights of the grantor in and to said 
Premises. 

TO HAVE AND TO HOLD the premises herein granted unto the Grantee, the heirs 
or successors and assigns of the Grantee forever. 

If any of the provisions of the Declaration or the By-Laws is invalid under, or would 
cause the Declaration or the By-Laws to be insufficient to submit the Property to the 
provisions of the Condominium Act, or if any provision which is necessary to cause the 
Declaration and the By-Laws to be sufficient to submit the Property to the provisions of 
the Condominium Act is missing from the Declaration or the By-Laws, or if the Declaration 
or the By-Laws are insufficient to submit the Property to the provisions of the 
Condominium Act, the applicable provisions of the Declaration shall control. 

Except as otherwise specifically permitted by the Board of Managers or as 
provided in the Declaration or By-Laws, a Residential Unit is intended for residential use 
and a Retail Unit is intended for retail use only. 

AND the Grantor covenants that it has not done or suffered anything whereby the 
said premises have been encumbered in any way whatever, except as set forth in the 
Declaration, the By-Laws and the Rules and Regulations adopted under the By-Laws and 
any other provision set forth in this Deed. 

AND the Grantor, in compliance with Section 13 of the Lien Law of the State of 
New York, covenants that it will receive the consideration for this conveyance and will 
hold the right to receive such consideration as a trust fund to be applied first for the 
purpose of paying the cost of the improvements and will apply the same first to the 
payment of the cost of such improvements before using any part of the same for any other 
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purposes. 

AND the Grantee accepts and ratifies the Declaration and the By-Laws (and the 
Rules and Regulations adopted under the By-Laws) of the Condominium recorded 
simultaneously with and as part of the Declaration, and agrees to comply with all the 
terms and provisions thereof, as the same may be amended from time to time by 
instruments recorded in the Register's Office. 

This conveyance is made in the regular course of business actually conducted by 
the Grantor. 

The word "Grantee" shall be construed as if it means "Grantees" whenever the 
sense of this indenture so requires. The words "Grantor" and "Grantee" shall be 
construed to include the respective grantees, heirs, executors, administrators, legal 
representatives, successors and assigns. 

IN WITNESS WHEREOF, the Grantor and the Grantee have duly executed this 
deed the day and year first above written. 

Grantor: 

587-91 Third Owner LLC 
a Delaware limited liability company 
By: 39th & Third Partners, LLC, 
a Delaware limited liability company 
Its Operating Member 

By: _____________ _ 
Name: Scott Shnay 
Title: Authorized Signatory 

Grantee 

Grantee 
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STATE OF NEW YORK ) 
) ss: 

COUNTY OF ) 

On this __ day of , 2017, before me, the undersigned, 
personally appeared , personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 
is (are) subscribed to the within instrument and acknowledged to me that he executed the 
same in his/her capacity(ies), and that by his/her signature on the instrument, the 
individual(s), or the person on behalf of which the individual(s) acted, executed the 
instrument. 

Notary Public 

STATE OF NEW YORK ) 
)ss. 

COUNTY OF ) 

On this __ day of , 2017, before me, the undersigned, 
personally appeared , personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 
is (are) subscribed to the within instrument and acknowledged to me that he executed the 
same in his/her capacity(ies), and that by his/her signature on the instrument, the 
individual(s), or the person on behalf of which the individual(s) acted, executed the 
instrument. 

Notary Public 

\Ex-3 
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EXHIBIT 4 

DESCRIPTION OF PROPERTY AND SPECIFICATIONS 

a. Plot Plan .... ............. ..... ..... .. ............. .. ............ ...... ...... ... ... .... .. .......... ... .. 247 

b. Architect's Report ..... ...... ... ...... .... ...... ...... ........... ...... ........ ........ .. ... ..... .... 249 

c. Floor Plans are included as part of Exhibit 5 ...... ........ .. ......... ..... ............ 283 
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b. Architect's Report 

Rawlings architects pc 

337 Broome Street, 2nd Floor 

New York, New York 10002 

212-627-0110 

rawlingsarchitects.com 

Dated: November 17, 2016 
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b. Architect's Report 

Description of Property and Specifications The Lindley Condominium 17nov16 

Introduction 

The purpose of this report is to provide the information required for an offering plan for a new 
condominium building comprised of a new structure. The format utilized is based on the legal 
requirements which govern this type of project 

Exclusions and Limitations: 
• The contents of this report reflect tl'le Architect's professional opinion based on experience 

and training. Building Codes are subject to interpretation by the person, firm, or agency 
using the Code; differences of interpretation may occur. The Architect does not represent or 
guarantee that the Architect's interpretation will be the same as the relevant agency's 
interpretation. 
This report Is not intended as an instrument to determine the value of the property nor is it 
intended to make any representation with regard to the advisability of a purchase. 
The report is not intended as a guarantee or warranty of the property and/or contained 
equipment or its fitness for use. 

Relevant codes governing this project include the New York City Zoning Resolution, the 2014 
New York City Building Code, and the New York State Multlple Dwelling Law. 

A Location and Use of Property 

(1) Address: 

(2) Block/Lot Number: 

(3) Zoning District· 

Community District: 

(4) Use Groups: 

591 3rd Avenue 
New York, New York 10016 

With Frontage on J"1 Avenue 

Block 919, Lots 5 
This will be referred to as the "Property'. 
Combined zon ng lot wHh 2 other abutting buildings on same block. 
200 East 391~ Street - Lois 58 and 59 
210 East 391~ Street - Lots 56 
200 East 39L" Street and 210 East 39•h Street are not part of the 
Condominium except for easements. An easement for light and air, 
and cantilever are granted for the Property. The light and air 
easement ls allowed for the windows of the Property located on the 
east facing fac:;ade over the south of 21 O East 391

h Street. The 
cantilever easement allows the bulkll ad of the Propelly to be buil t 
approximate 2" north of the properly line over 200 East 391

h Street. 
All three zoning lots will be referred to as the "Combined Zoning Lot' 
collectively . 

C1-9 district as indicated on Map 8d of the Zoning Resolution of the City 
of New York 

6, Inside the Manhattan Core 

Use Group 2, Residential 
Use Group 6, Commercial 

D-l 
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Description of Property and Specifications The Lindley Condominium 17nov16 

Landmark Status: 

-Floors 2- 20 will be Use Group 2, Residential 
-Floor 1 will be Use Group 6, Commercial and Use Group 2, 
Residential Lobby 
-Cellar will be accessory to Use Group 2 with a smaller amount of 
Use Group 6, Commercial. 

The building is not a landmark and is not located in a landmark 
district. 

Handicapped Accessibility: The building will comply with Local Law 58 and the Americans with 
Disabilities Act Accessibility Guidelines 

The building is designed to comply with the Quality Housing program of the New York City 
Zoning Resolution. This program is optional in the C1-9 zoning district. It sets bulk requirements 
such as lot coverage, minimum and maximum base height and maximum building height, which 
the building is in compliance with, In addition, the property is a compensated zoning lot, a site 
receiving bonus square foot from a bonus-generating affordable site, under the lnclusionary 
Housing Program. This allows the building's maximum Floor Area Ratio (FAR) to be increased 
from a maximum of 10 FAR to a maximum of 12 FAR. The Quality Housing program also sets 
other requirements such as minimum size of dwelling units, refuse storage and disposal, laundry 
facilities, required recreation space The building meets or exceeds all of these requirements. In 
addition, the program allows for floor area deductions if day light is provided to the corridor and 
also if a maximum number of dwelling units per floor is not exceeded. The building meets these 
requirements and has taken these area deductions. All of these requirements along with other 
code compliances are demonstrated on the architectural drawings as filed with the New York City 
Department of Buildings Indicated below. The required recreation space is located in 2 areas of 
the building: the 2"d floor exercise room and lounge, and common roof area further described 
below. The recreation spaces shall be usable by and accessible to all unit owners. 

B Construction Status 

(1)Year Built 

3 existing 5 story multifamily residential and commercial buildings on the Property will be 
demolished commencing in December 2015 and be complete in or about May 2016. 
Construction of the new building will begin in or about June 2016 and it is anticipated that the 
building will be sufficiently complete for issuance of a Temporary Certificate of Occupancy in or 
about June 2018, unless delayed by weather, strikes, lockouts, acts of God, shortage of, or 
inability to obtain materials, equipment or labor, government restrictions or preemption, damage 
by fire or the elements, or any other cause over which the Sponsor has no control. 

(2) Class of Construction: Non-Combustible Class 1-B, fully sprinklered lt1rougl1out, Class A 
Multiple Dwelling. 

According to Table 601 and 602 Construction Classes in B.C. 602.2, 
Construction Group Class 1-B is a 2 hour protected classification. 
The building complies with B.C. 602 & 602.2 where the classification 
is a noncombustible construction group in which the walls, exit ways, 
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shafts, structural members. floors , and roofs, are constructed of non 
combustible materials and assemblies. 

(3)Certificate of Occupancy A Temporary Certificate of Occupancy will be secured for those units to 
be closed. The Sponsor will obtain a permanent Certificate of 
Occupancy for the Residential Units as provided in the offering plan. 

(4) Permit Numbers: The New Building Application was filed with the New York City 
Department of Buildings March 12, 2015, Application #121192869 
pending approval. 

Demolition of the existing 5 story multifamily residential and 
commercial building on Lot 5 (587 3rd Avenue) 
Applfcation #122220462 was approved on December 21 , 2015. 

Demolition of the existing 5 story multifamily residential and 
commercial building on Lot 63 (589 3rd Avenue) 
Application #122220471 was approved on December 12, 2015. 

Demolition of the existing 5 story multi family residential and 
commercial building on Lot 62 (591 3 rd Avenue) 
Application #122220480 was approved on December 12, 2015. 

The work was filed under the 2014 Building Code. 

Where materials, appliances, equipment, fixtures and other construction and design details ate 
specified in this report, the Sponsor has reserved the right to substitute in their place similar 
materials, appliances , equipment and/or fixtures of substantially equal or better In quality and 
design . All dimensions and areas are approximate, w ithin reasonable tolerances. 

C General Description of Building and Site 

(1) Sile Size: 
The Combined Zoning Lot is composed of 3 rectangular portions: 

The Property is 100'-0" deep with 60 '-0" of frontage on the east side of 3rd Avenue. 

200 East 39'h Street is located on the southeast corner of East 391
" Street and 3rd Avenue. with 

100'-0" of frontage on East 391 ~ Street and 65'-0' of frontage on the east side of 3'd Avenue. 

210 East 391h Street Is 98'-9" deep with 50'-0' of frontage on the south side of East 39•h Street. 

The Combined Zoning Lot is approximately 17,437 sf in area . 

The first rectangular portion will is 6,000 sf in area and will contain the Property. 

The second rectangular will contain the existing mixed use commercial and multifamily residential 
building 200 East 391~ Street. 
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The third rectangular portion will contain a new mixed use community facility use and multifamily 
residentia l building 21 O East 391

h Street. 

Frontage lengths are listed above. The street lighting is provided by the City of New York. 

The Combined Zoning Lot described above of Block 919 is composed of a corner lot portion at 
the riorth within 100' of a street intersection, and 2 interior lot portions beyond 100' tor the 
intersection of the street lines of 3'6 Avenue and East 391

h Street al the soul11east corner. The 
property Is located on the east side of 3 rd Avenue at the northern edge of the Murray Hill 
neighborhood In Manhattan. 3•d Avenue Is a wide public asphalt roadway. The sidewalk will be 
concrete with a steel faced concrete curb on the 3'6 Avenue frontage. 

(2) Number of Buildings and Use: 
The facil ity will consist of a new 20 story building located at 591 3rd Avenue There will be no 131

h 

floor so the top noor wll! be the 21 11 fl oor level. The existing mixed use commercial and multi family 
residen tial bulldlng 200 East 39°1 Street wi ll remain and Is not part of the condomln um except for 
easements. The new mixed use community facility use and multifamily residential building 21 O 
East 391

h Street is not part of the condominium except for easements. The existing 5 story 
multifamily residential and building at 587, 589, and 591 3 rd will be demolished as described 
above to make way for the 20 story new mixed use building (the New Building) . The New 
Building will have a new reinforced concrete mat slab and foundation walls and provide a cellar 
which will occupy approximately 4,675 sf of the 6,000 sf lot of 587-591 3rd Avenue. It will extend 
the full width of the 60'-0" 3rd Avenl1e fron tage and extend approximately 78'-8" deep. The 
balance of the lot area will be unexcavated. 

The overall height of the structure will be approximately 209'-11" to the main roof, 236'-7" to the 
Elevator Bulkhead roof and 242'-2" to the top of the tallest piece of mechanical equipment, 
measured from base plane. The roof of the New Building will be a flat roof with pavers . The New 
Building will have a combination of brick cavity wall construction, metal panel rainscreen 
construct ion at slab edge and column covers, stone cladding at grade frontage, and window wall 
construction, including punched windows. 

The 1•1 Floor will contain accessory spaces to the residential use including the Lobby accessed 
from the 3' 0 Avenue Frontage. The balance of the area on the ground floor will contain Retail 
Unit. This level will be at approximately the same level as the adjacent sidewalk. The cellar will 
contain spaces accessory to the residential use as well as support, mechanical and storage 
spaces. There will be a total of 74 condominium Residential Units (of which one designated 
Residential Uni! will be for the Resident Manager) . 

All components of and systems in the building will be new and are described below. 

(3) Streets ow11ed nd maintained by the proiect· 
None. 

MJ Drive , Sidewalks, amps: 
3' Av nue Is an asphallic roadway and the sidewalk will be concrete with a steel faced concrete 
curb . Tt1e sidewalk west of The Building, bordering the property, will be new, replacing the 
existing sidewalk. The new sidewalk will be constructed to NYC Department of Transportation 
standards and will be free of tripping hazards and excessive surface ponding. The NYC DOT 
standards govern compliance with ADA A new DOT compliant steel faced concrete curb will be 
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provided along the full length of the frontage of the New Building. The condominium will be 
responsible for maintaining the sidewalk, as required by DOT. All sidewalks will be ADA 
compliant. There will be no curb cuts or aprons for the width of the New Building frontage. 

The streets are presently pitched to drain through existing cast iron catch basins into the New 
York City Storm drainage system. 

Yards and Courts: 
There wl ll be 1 Inner court which will be located at the 2nd floor level along eastern property line of 
the Property Tl1e inner court wilt be approximately 42'-0" in the north-south direction x 30'-0" in 
the east-west direct on. The 2nd floor level of the inner court adjacent to the Residential Units 
(Units 2A, 28) will be private outdoor paved terrace areas. The private outdoor paved terrace 
areas will be separated from each other and the open recreation space by lpe wood fencing not 
exceeding a height of 48" above top of paver. 

See Balconies and Terraces under Section F below. 

D Utilltles 
See also sections J and later. 

Water Supplv: 
Water for domestic use will be provided by one new New York City Department of Environmental 
Protection (NYC DEP) 4" domestic water main to Third Avenue. A new backflow preventer and a 
new pressure booster pump will be provided. Water for fire protection use will be provided by 
one new New York City DEP 6" fire service from Thlrd Avenue. Two new backflow preventers 
will be provided. A new fire pump will be provided. A new Standpipe will be provided. Water 
usage will be metered ln accordance NYC DEP requirements. 

Sewer: 
Sanitary and Storm Sewer discharged from the building will connect to the public combined 
sanitary and storm sewer system of NYC DEP (an un-metered Public Utili ty) The Sponsor will 
make connections to the combined sewer, which is located in 3rd Avenue Street. The cost of 
water and sewer will be allocated to all Residential Units. 

Electric1ly; 
A new electric service will enter the building on Third Avenue. This service will supply all base 
building mechanical loads, lighting, general receptacles and Residentia l Units. The electricity to 
each residential unit will be direct metered by the local utility. The cost of the electricity consumed 
for the Common Elements will be measured by a common meter. 

Natural Gas: 
Gas will be supplied via two new street gas mains which will enter the building below grade from 
Third Avenue. One service will be used to supply gas to space heating equipment, domestic 
water heating, cooking, and gas dryer. Second service will be used to supply gas to an 
emergency generator. 

There will be three (3) meter rigs: one meter rig for residential cooking, and dryer; a second 
meter rig for boilers for domestic water heating and rooftop units for ventilation, and a dedicated 
service and meter rig for gas fired emergency generator. 
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Telecommunjcatlons; 
Time Warner and Verizon Fi OS services will enter the building below grade from 3'd Avenue to a 
demarcation panel in the cellar Telecom Room. Conduit, wires and outlet boxes will be installed 
for distribution to each Residential Unit. Individual Residential Unit Owners will arrange for 
service directly with the telecommunications provider. 

Re[use DlsPosal: 
Trash will be collected at the bottom of the trash chute in the cellar and condensed in a 
compactor. The building staff will bring the compacted trash from compactor to curb side for 
municipal collection on the given day of collection by the municipal authority. Further information 
regarding the compactor is noted in Auxiliary Facilities. 

E Sub-Soil Conditions 

The foundation for the New Building will be a cast-in-place reinforced concrete mat slab under 
the entire footprint of the New Building. The New Building is not located within flood zone 
according to the Flood Insurance Rate Map dated December 5, 2013. The groundwater table is 
designed at 7 feet below sidewalk with an under-slab drainage system protecting the mat slab 
against water pressure due to rise in groundwater level, severe storm, or water main breaks. 

F Landscaping and Enclosures 

Ground Floor 
(See description under Yards & Courts - Section C). 

Under the C 1-9 district, 2 trees are required to satisfy the requirement for street trees for the 
zoning lot frontage of the Property. 1 street tree exists within the frontage of the Property and will 
remain. No trees will be added, due to sidewalk obstructions. The tree, is small, of unknown 
species and is in fair condition. Therefore, 1 new tree will be located In close proximity to tl1e site 
through a New York Tree Trust donation. New tree pits will comply with NYC DO requirements 
will be 5' x 10' with tree pit guard (NYC Parks Department Street Tree Planting Guard Detai l Type 
A). 

2nd Floor 
The 2nd floor inner court will be usable by and accessible to adjacent Residential Unit owners and 
their guest only (Units 2A, 28). Plans presently include precasl paving, but the Sponsor reserves 
the right, in its sole discretion, to modify elements of this aesthetic design. The private outdoor 
terraced areas will be entered from the adjacent Residential Units. The private outdoor paved 
terrace areas will be separated from each other by lpe wood fencing not exceeding a height of 
48" above top of paver. 

3rd Floor 
Setback terrace with precast paving on pedestals will be private. Residential Unit 3A will have 
access to this private terrace. 

16th Floor 
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Setback terrace with precast paving on pedestals will be private. Residential Unit 16A will have 
access to this private terrace. 
191'1 Floor 
Setback terrace wlth precast paving on pedestals will be private. Residential Unit 19A will have 
access to this private terrace. 

Main Roof 
There will be 3 separate enclosed rooftop terrace areas at the main roof with precast paving on 
pedestals: Common terrace, Penthouse A private terrace and Penthouse B private terrace. The 
common terrace is a portion of the required Recreation Space (see above) and will be usable by 
and accessible to all Residential Unit owners and their guest only. Both Passenger Elevators will 
stop at the main roof lobby from which the common roof lobby will be accessible . The 3 rooftop 
terrace areas will be separated from each other by lpe wood fencing not exceeding a height of 
48" above top of paver. The private terraces will be accessed from the Residential Unit below by 
Private enclosed stair bulkheads. Each of the 3 rooftop terrace areas will have natural gas 
barbeque grills. Signaga are not required for these grills. 

G Building Size 
(1) Total Height: 
The overall height of the structure will be approximately 209'-11" to the main roof, 236'-7" to the 
Elevator Bulkhead roof and 242'-2" to the top of the tallest piece of mechanical equipment, 
measured from base plane. The Residential Lobby on 3'd Avenue is at elevation 37 aa·. 
Elevations refer to NAVD88. 

(2) Crawl Spaces: 
None 

(3 & 4) Floors: 
20 stories above grade with a partial cellar. There will be no 131

h floor so the top floor will be the 
21 51 floor level. Floor levels align on a given floor. 

Ceiling Heights: 

Except in areas with dropped beams, ceilings, and soffits, coves, the floor to ceiling heights of the 
upper ceiling of the Residential Units are approximately as follows: 

2nd Floor 9'-0" 
3'" Floor 9'-0" 
41n Floor 9'-0" 
5 1~ Floor 9'-0" 
61

" Floor 9'-0" 
i~ Floor 9'-0" 
81

" Floor 9'-0" 
g'h Floor 9'-0" 
101

h Floor 9'-0" 
11 'h Floor 9'-0" 
12'r' Floor 9'-0" 

There will be no 131
h floor so the top floor Will be the 21st floor level. 
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14L" Floor 
151

h Floor 
1&11 Floor 
1i 11 Floor 
181

h Floor 
19111 Floor 
201

h Floor 
21•1 Floor 

9'-0" 
9'-0" 
9'-0' 
9'-0' 
9'-0', 8'-0" at Residential Unit 18A western portion of living room 
9'-0' 
9'-0' 
9'-0" 

17nov16 

Nole measurements are from lop of concrete slab to underside of slab per Sections X. 

(5) Egu pment Room Localions: 
Equipment rooms are located in the cellar (Electrical Room, Tele-data Closet, Trash Compactor 
Room, Gas and Water Meter Room, Fire Pump Room.) and on the roof (Boiler Room, Elevator 
Machine Room, Roof Electrical). 

(6) Parapet: 
Height from top of roof finish to top of parapet, handrail or coping will be 3'-6" (42") minimum and 
4'-0" (48") maximum. 

H Structural System 

The structural design of the New Building in accordance with the New York City Building Code. 

The 20-story plus cellar New Building will be standard cast-in-place flat plate concrete 
construction with concrete columns and two-way slabs. There wlll be no 131

h floor so the top floor 
will be the 21 3

! floor level. The lateral system will be comprised of concrete shear walls located 
along stairs, elevators, and exterior walls. Framing bay sizes vary, with maximum of 
approximately 22'-0" by 22'-0". Floor slabs are typically 8" thick to maximize floor to floor heights. 
Columns are typically square or rectangular. Stud rails will be used at various column locations 
for punching shear on an as needed basis. Isolated concrete transfer beams and/or thickened 
slabs will be used on the 161h Ooor to transfer columns as needed. Columns in the vicinity of the 
elevators will be "walked" or transferred in their location between the 3 floor level and the 2 nd 

floor level in order to enlarge the residential lobby. 

The building will bear on an average 3-foot thick foundation mat with localized thickened zones 
under the shear walls. 

Parapets, copings, railings and balconies will be built to meet current code 
requirements. Foundation, cellar slab and plaza waterproofing are described in below. 

Acoustic separation between Residential Units is described in Section W below. 

tu Blllldlng Exlerior 

(i) Walls and Envelope 

All exterior metals and fasteners will be corrosion resistant. 
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The roof of the New Building will be a flat roof with pavers. The New Building will have a 
combination of brick cavity wall construction, metal panel ralnscreen construction at slab edge 
and column covers, stone claddlng at ~rade frontage, and window wall conslrllC! on. lnclllding 
punched windows. The brick at the 3' Avemie facade 1.1p Iha setback will be laid In a 1/4 running 
bond, "ambassador' units {15 5/8" long x 2 2/3" tall x 3 518" deep). The brick al the other parts of 
the building will be laid in running bond 'modular" units (7 518" long x 2 2/3" tall x 3 5/8" deep). 
The cavity wall construction will consist of the face brick, an air space with 3" rigid insulation, a 
liquid applied air/water barrier applied to a 6" nominal concrete masonry backup wall The inside 
finish will consist of metal stud furring with a drywall finish. The entire assembly will have an R 15 
or greater thermal rating. Weep holes will be 24" maximum on center above shelf angles, 3/8" x 
1 1 /2" mortar net type. Cavity wall flashing will be stainless steel at the bottom of the cavity atop 
the steel shelf angles. The air water barrier will lap over the stainless steel flashing. The 
stainless steel flashing will be turned up at the ends with end dams. Continuous hot dipped 
galvanized steel shelf angles shelf angles at each floor will support and relieve the brick veneer 
and create the head of window openings. This will be painted where exposed to view. 

The metal rainscreen construction will consist of painted aluminum metal panels mounted on an 
aluminum rainscreen substructure, 2Y'i" mineral wool insulation, a liquid applied air/water barrier 
applied to a 8' nominal concrete masonry backup wall. The inside finish will consist of metal stud 
furring with a drywall finish. The entire assembly will have an R 1 O or greater thermal rating. 

The stone cladding construction will consist of 2" thick stone panels, 1 W rigid insulation, a liquid 
applied air/water barrier applied to a 1 O' nominal concrete curb. The inside finish will consist of 
metal stud furring with a drywall finish. The entire assembly will have an R 1 O or greater thermal 
rating. 

lnsulatloni 
The average R-value of the opaque sections of the exterior wall will be R 14 or grea er, and R 2.2 
or greater for the vision sections for all window types. The exterior wall will have insulation 
values in compliance with the New York State Energy Code and fire resistance ratings in 
compliance with the New York City Building Code. Insulation materials will consist of rigid 
insulation in the air space in the brick cavity wall construction and the stone cladding 
construction; semi rigid insulation in the airspace behind the metal panel rainscreen; mineral fiber 
blankets between the studs and the concrete masonry unit backup of exterior blind property line 
walls; the roof will be insulated with 5" rigid insulation above the roofing membrane with an R­
value of R25. 

(ii) Windows 

There wil l be four types of windows: Aluminum Windows at Punched Openings, Aluminum 
Windows at Floor to Ceiling Openings, Fire Rated Windows, and Aluminum Storefront. Window 
screens will not be provided at any of the types. 

Aluminum Windows at Window Wall and Punched Openings will be Series 3000iGT by 
Architectural Window, both fixed and operable. with 1" insulated glass. Operable windows will be 
mostly out-swinging casement type with New York City approved limiting arms to prevent the 
window from opening more than 4 inches. A few limited locations are in-swinging to allow for 
cleaning of adjacent fixed lites. Limiting arms can be disabled for cleaning of the outer surface of 
the windows. The exterior finish will be fluoropolymer 2-coat paint finish. Interior finish will be an 
interior grade baked enamel finish of a different color. There will be a 5 year manufacturer's 
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warranty on the window units as a whole, with a 1 O year manufacturer's warranty on glass, and a 
20 year warranty on aluminum finishes , Warranty will commence on date of initial shipment of 
windows. Window frames will be thermally broken by a polyamide thermal break. 

Aluminum Window Wall windows at terraces will have terrace doors by Architectural Windows for 
access to private terraces. 

The Offering Plan provides that in order to promote a consistent appearance of the Building from 
the outside, each Unit Owner will be required to install and maintain window treatments having a 
neutral·colored backing on windows which face 3'd Avenue. Such window treatments and 
backings must conform to specifications, Including as to color, establ ished from time to time by 
the Condominium Board. The Sponsor has established, as an approved specification, window 
treatments and backings with "Equinox" Blackout 0100 shade fabric by MechoShade Systems. 

Aluminum storefront will be 1600 series storefront/ stick curtainwal l by Kawneer or equal, fixed 
units, with 1" insulated glass. The finish will be fluoropolymer 3-coat paint finish. There will be a 
1 year manufacturer's warranty on the window units as a whole, with a 5 year manufacturer's 
warranty on glass, and a 5 year warranty on metal finishes. Storefront frames wlll be thermally 
broken with a polyurethane thermal break. 

Th re will be lot-line w ndows on lhe east rai;ade. None are required for light or ventilation, 
These lot line windows will benefit from a llght and air easement on the east facyade from the 4 th 

floor to the 2.1 61 Floor (no 131
h floor). All are protected with sprinklers. 

(iii) Landmark Status: 
See above. 

121 Parapets. Copings. Lintels. Sills, and Ralllngs: 
Parapets will be extensions of the wall type below (solid brick wall , brick cavity wall construction 
or metal panel rainscreen construction). Brick cavity wall parapets will have brick finish on the 
inside and outside faces and a cast stone coping, lead coated copper flashing and stainless steel 
pin anchors. Metal panel rainscreen parapets will have metal panel finish on the inside and the 
outside face and a metal panel coping. Edge protection at the 2"d and main roof terraces will be 
provided by parapets. Edge protection at the 3'd, 16'h floor , and 191

h floor roof terraces will be 
provided by both parapets and laminated glass railings which will extend a minimum of 3'-6" and 
a maximum of 4'·0" above roof paving. Painted steel guard railings will be provided at the roof 
bulkhead, a minimum of 3'-6" and a maximum of 4'-0" above the roof level. There are no 
horizontal rail ings without protection or ladder effect. Rooftop mechanical equipment will be 
screened. 

Local Law 11: 
Local Law 11/1998 applies to periodic inspection of the exterior walls and appurtenances of 
buildings greater than six stories in height. The Property will be 20 stories, and therefore shall 
comply with B.C. 28-302 in that an inspection will be required under the direct supervision of an 
architect 5 years after the applicable exterior walls have been completed and periodically 
inspected a minimum of every 5 years after. As per B.C. 28-302.4, a report shall be made by the 
arcl1itect or engineer supervising the inspection and submit as appropriate to the Department of 
Bull dings. The 1 si Local Law 11 Report for Fa<;ade Inspection will be due In June 2023, 
assuming completion at the above mentioned date. 
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{3} Chimnevs and Caps: 
There will be one double wall insulated metal flue extending from the boiler room and terminate 
above boiler roof in compliance with 2014 New York Building Code. The double wall flue is 
factory fabricated of AL29-4C inner liner and aluminized steel outer liner within two hour rated 
enclosure. The outer liner exposed to weather will be stainless steel. The trash chute will extend 
above bulkhead and will comply with New York Building Code. 

(4) Balconies and Terraces: 

There will be terraces at the second floor at the rear inner court and setback terraces at the 3'd 

floor, 161
h floor, and 191

h floor on the 3rd Avenue frontage which will be private outdoor terrace 
areas dedicated to the Residential Units located directly adjacent (Residential Units 2A, 28, 3A, 
16A, 19A). There are 2 private roof terraces at the main roof above the Residential Units below 
(Residential Units Penthouse A and Penthouse B). There will be a common roof terrace at the 
main roof level. The common terrace is a portion of the required Recreation Space and will be 
usable by and accessible to all Residential Unit owners and their guest only. See section F 
above. 

The main roof level will also be used for mechanical equipment including fans, a rooftop air 
handler, condensers and an emergency generator. Mechanical equipment areas will be paved 
with precast concrete pavers. Both elevators will stop at the roof level. All roof terraces will have 
pavers on pedestals above the roof assembly and drains as described below. 

(5) Exterior Entrances: 
There will be a glass entryway vestibule, accessed from the sidewalk on 3'0 Avenue. The doors 
will be recessed from the property llne by 18". The entrance will have a vestibule with double­
stage security through an intercom system (intercom and electrified lockset at each vestibule 
door). The doors will be aluminum stile and rail with tempered glass panels and sidelights. 
Exterior entrances will be ADA compliant and free of tripping hazards, with appropriate sloping 
and door approach, door clearances and operation requirements. The entry doors will be 
protected by an overhead noncombustible canopy projecting less than 5'-0" over the property line 
with the underside greater than 9'-0" above sidewalk level. The doors are not thermally broken, 
which is typical for active entry doors. The entry area will be adequately lighted. 

Stair Exit Doors: 
TI1ere will be a 2 stair exit doors serving 2 exit stairs. Stair 8 wi ll discharge Into the resident ial 
lobby, which discharges on to 3rd Avenue. Stair A discharges directly to 3'd Avenue and the exit 
door and frame will be painted hollow metal. Stair B exit door and frame will be painted hollow 
metal. 

(G) Service Entrances 
There will be no dedicated service entrances. 

(7) Roof and Roof Structures. Bulkhead (Stairs. levator Roof Lobby. & Elevator Machine Room)'. 
The bulkhead will house Egress Stair A and B, the Elevator Machine Room, the elevator 
overruns, the Mechanical Room and the Roof Electrical Room. This bulkhead will be clad in 
Brick Cavity Wall Construction. 

Mechanical equipment will be located on the main roof and the bulkhead roof. The bulkhead 
portion housing egress stairs will have smoke vent louvers as will the elevator overrun. The 
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bulkhead will be supported by cast in place concrete columns and walls will cast in place 
concrete roof slabs. Cladding, roofing and railings will be as indicated above and below. 
Windows, louvers and smoke vent hatches will serve the stairways and elevator shafts as per 
NYC Building Code. 
No lightning protection system will be provided. 

Roof Assemblies and Waterproo 1ng: 

All exterior metal and fasteners will be corrosion resistant. 

Membrane Roofing: 
The roof membrane and all base flashing will be Laurence System Membrane Waterproofing. All 
accessories will be Siplast Parapro Liquid Applied Roofing Membrane. Laurence Incorporated, 
the manufacturer of the roofing membrane will issue Its Guarantee, subject to industry standard 
terms, conditions and exclusions such as damage from natural causes, mistreatment, faulty 
installation or faulty or unauthorized maintenance, that the Laurence Membrane shall remain in a 
water-tight condition for a term of twenty (20) years or Laurence Incorporated shall repair the 
Laurenco Membrane at its own expense. There is no dollar limit in such Guarantee, but 
Laurence Incorporated shall only be liable for the cost of repair of the membrane or installation of 
a replacement membrane and not damages to other components of the root or building or 
consequential damages. 

Rigid insulation 5" thick will be placed above the membrane and held in place by precast 
concrete pavers on pedestals which will form the wearing surface. The roof assembly will meet 
requirements of Class A roof assembly as defined in the NYC Building Code and UL Listing in 
accordance with ASTM E108. A windstorm classification of 1A-90 will be provided for the entire 
roofing system, including but not limited to copings and terminations. Roof insulation will be 
manufactured by Styrofoam Brand Extruded Poly by Dow Chemical Corp, which satisfies ASTM 
C578 Type VII and ASTM 01621 procedure A with a minimum thickness of 5", yielding an R­
value of 25 (5R per inch) . This roof will have a 5-year installer's warranty and 20 year 
manufacturer's warranty. 

Foundation and Underslab Waterproofing: 
This waterproofing type will occur at the outside face of the foundation wall and the underside of 
the cellar slab. This membrane and all associated flashings and accessories will be WR Grace 
Preprufe. This system will have a 5-year installer's warranty. 

A noncombustible metal and concrete canopy will protect the entrance from the sidewalk property 
line to the Residential Lobby entrance. It will project not more than 5' over the property line, the 
underside will be not lower than 9' above the sidewalk level. 

Drains. Gutters. and Leaders: 
All roofs will have new cast iron type roof drains with new internal piping for storm water. There 
will be scuppers with downspouts and splash blocks draining bulkheads to the main roof. 

Metal Work al Roof Levels 
All miscellaneous metal at roof areas such as ladders, pipe railings access stairs and equipment 
support dunnage will be hot dip galvanized steel. 

Halches to Roof: 
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All roof access will be through doors from the bulkhead or adjacent interior space or access 
ladders from the main roof. 

Rooftop Mounted Mechanical Equipment. 
Rooftop equipment to include heat pump condensing units, emergency generator, gas booster 
pump, outside air units, are all mounted on steel dunnage. Exhaust fans are mounted on curbs. 
Each piece of equipment is spectfled to be mounted wllh vibration isolators to prevent vibration 
and noise transmission through structure. 

Stair Exit Doors: 
See item H5 above 

18) Fife Escapes 
None. 

(9) Yards and Courts: 
See Yards and Courts under section C above, Landscaping under section F above, 
waterproofing (roofing) under section H above. See Balconies and Terraces under Section H 
above. 

Bulldfng Interior 

( 1 Ol Interior Stairs: 
There will be 2 new interior egress scissor type stairs: 

Stai r A will serve floors cellar through roof and will exit directly to 3 rd Avenue. Stair B will serve 
floors cellar through roof and will exit into the Slreet floor lobby which discharges 3'd Avenue, 
They will be scissor type stairs and will be located at the northwest portion of the building, west of 
the elevator bank. 

There are 2 private stairs in the building, each connecting a Residential Units with outdoor 
terrace space above via an enclosed stair bulkhead as indicated: 
Residential Unit Penthouse A: connecting 21st floor to private roof terrace above 
Residential Unit Penthouse B: connecting 21st floor to private roof terrace above 

Stair Construction; 
The egress stairs will be cast in place stairs with painted steel guards and handrails where 
required. Handrails will be anchored to the concrete masonry unit walls. 

Private stairs will be concrete filled steel pan stairs . With wood finish treads and risers matching 
the wood flooring in the residential unit, with painted wood trim cladding the steel stringers. 

As per Article 4, Title 1, Section 105.3 of the Multiple Dwelling Law (MDL), each egress stair 
extending to the roof, shall be venti lated by a window, or by movable louvers in the skylight 
having an opening of at least 144 sq. in., or by an opening of at least 144 sq.in. near the top of 
the stair sha~ and communicating directly with outer air. In Stair A and B, a window with louver 
will be provided to satisfy the following requirements set forth by MDL to be fireproof and glazed 
with glass. 
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( 11) Interior Doors and Frames: 
All stairwell doors and frames will be painted hollow metal. Doors and frames within the 
Residential Units will be painted wood frames with painted solid core wood doors. The elevator 
doors and frames will be welded steel with a painted finish except for the lobby which will be 
stainless steel. The corridor doors from the Residential Units will be rated wood doors in painted 
hollow metal frames. Refuse disposal room doors, and all cellar doors will be painted hollow 
metal doors and welded frames. Doors will meet fire ratings as required by code. 

!121 Elevators: 

There will be two Passenger Elevators in the building: 

Passenger Elevators 
There will be two Passenger Elevators in the Enlargement located in new elevator shafts. They 
will be Overhead Geared Tracllon Elevators serving all Residential Units and other spaces from 
the cellar floor through main roof (no 131

h floor) . 

Passenger Elevators (PE1 and PE2) will have a tall cab height of 9"-0". Both elevators will have 
one set of doors. Accessibility for the disabled will be provided In full compliance with all 
applicable codes. The Eastern Passenger Elevator (PE2) will be larger and will be stretcher 
accessible as required by code. 

The Western Passenger Elevator (PE1) will be an Overhead Geared Traction Machine, 2,000 lb 
capacity (9 persons) running at 350 fpm with one 36" single speed side opening door and a 
governor as the safety system. This elevator has battery emergency lowering in the event of a 
power failure. 

The Eastern Passenger Elevator (PE2) will be an Overhead Geared Traction Machine, 3,500 lb 
capacity (16 persons) running at 350 fpm with one 42" single speed side opening door and a 
governor as the safety system. Emergency power will be provided to this elevator via a natural 
gas fired emergency generator. This elevator will operate at 50% speed in emergency power 
mode. 

Duplex selective coHective operation will be provided for both elevators from cellar to twelfth floor 
of the New Building. A microprocessor based controller will be provided. 

Passenger elevator cabs will be manufactured by a company specializing in the manufacturing of 
elevator cabs. The floor material will be stone tiles. The walls will be covered with glass mirror, 
textured bronze panels, and wood veneer panels. The ceiling will be clad with wood veneer 
panels with recessed lighting. 

Both elevators will have 12 months of maintenance included from the date of Temporary 
Certificate of Occupancy. 

Auxiliary Facilities 

Refuse Dlsposal; 
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A refuse storage room will be provided in an enclosed area within the zoning lot for residential 
use at 2.9 cubic feet per dwelling unit x 74 DU= 214.6 cubic feet. The refuse room storage area 
provided is greater than 23 sf x 10'-0" = 230 cubic feet> 214.6 cubic feet, therefore complies. 

Trash will be collected at the bottom of the trash chute in the cellar and condensed In a 
compactor. The compactor will be CE150 by Chutes Enterprises. The compactor will have a 1 
year warranty for parts and labor commencing upon substantial completion. The building staff 
will bring the compacted trash from compactor to curb side for municipal collection on the given 
day of collection by the municipal authority. There will be no refuse incineration on the property. 
The refuse room has exhaust for odor control, it must be kept as clean as possible to prevent foul 
odors in the common corridor. 

Laundry Rooms: 
Each Residential Unit will be equipped with a closet for a washer and dryer for laundry. There 
will also be a small central laundry room on the 2nd floor with 1 commercial grade washer and 
dryer for convenience of oversized loads of laundry for the Residential Units. Washer I dryer 
equipment will be provided for each Residential Unit as indicated in section X below. 

The laundry exhaust ventilation system is described in section L(2) below. 

Exercise Room: 
An exercise room for use by all unit owners will be provided on the 2nd floor. The exercise room 
will be finished and exercise equipment will be provided. The exercise room will be 
approximately 38'-0" x 21 '-0". This is part of the required Recreation Space, see above. 

Lounge: 
A lounge for use by all unit owners will be provided on the 2nd floor. The lounge will be finished 
and furniture will be provided. The lounge will be approximately 17'-0" x 21 ·-o•. This is part of the 
required Recreation Space, see above. 

Bloyole Storage Room: 
A bicycle storage room will be provided at the cellar level, available to all Residential Unit 
Owners. The bicycle storage room will have racks for the storage of 40 bicycles. Tl1e bicycle 
room is approximately 12 '-0" x 18'-0". This is a zoning requirement in that at least Y2 lhe humber 
of dwelling units be provided as bicycle parking. 74 Residential Units/ 2 = 37 min< 40, exceeds 
requirements. 

Recreation Space; 
The Exercise Room (above), common roof terrace at the main roof (above) will be available as 
common recreation spaces, available to all unit owners, as required under Quality Housing 
zoning requirements. 

J Heating, Air Conditioning & Plumbing 

(1) Heating: Each residential unit will be provided heating via forced air type consisting of 
indoor heat pumps connected to outdoor condensing units via refrigerant piping. 
Main entrance lobby and elevator lobbies will also be provided heating via forced air type 
consisting of indoor heat pumps connected to outdoor condensing units via refrigerant 
piping .. Other common back of house areas, stairwells, utility entrance and utility rooms 
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will be provided with electric type baseboard heating elements and electric unit heaters. 

The Retail Unit will be provided with temporary electric unit heaters pending tenant build 
out. 

The heating system is designed to maintain an indoor temperature of 72 deg. F. when 
the outdoor temperature is 11 deg. F.DB within the normal conditions as per 2014 NYC 
Energy Conservation Code and ASHRAE Standards 90.1 -2010. 

Tl1e operation and maintenance manual of all heating system equipment shall be 
provided by sponsor. 

(2) Cooling: Each Residential Unit will be provided with variable speed refrigerant type split 
system heat pump air conditioning units. There will be multiple condensing units (CUs) 
located on the roof. Tl1e heat pump condensing units are shared and connected to 
multiple air handling units (AH Us) located within the units. Operation of each AHU will be 
controlled by a 7-day programmable wall mounted unit controller for air conditioning. 

The heat pump system is heat recovery type that is designed for simultaneous heating 
and cooling unit. Each indoor unit can be independent controlled and can be in either 
heating or cooling mode. 

Manufacturer of Cooling System: Specified air conditioning system will be manufactured 
by Daikin (basis of design), Mitsubishi, LG VRF System, rated capacities as scheduled 
below or approved equal. 

Residential Unit Number Rated Rated Cooling Heating 

(Indoor Unit Tag) of Zones Cooling Heating Capacity@ Capacity@ Outdoor Model 
Efficiency Efficiency 95° F Btu/h 47° F Btu/h 

2A ( AC-2A,28) 2 ACC-2 
13.8 3.8 69,000 77,000 REYQ72TIJU 

28 (AC-2C) 1 

3A ( AC-3A) 1 
38 (AC-38) 1 10.6 3.4 138,000 154,000 ACC-3 
3C (AC-C) 1 REYQ144TIJU 

3D(AC-3D.3E) 2 
4A ( AC-4A.2 1 
48 (AC-48) 1 
4C (AC-4C) 1 10.6 3.4 138,000 154,000 ACC-4 

-- REYQ144TTJU 
40 (AC-40) 1 

4E(AC-4E) 1 -
SA ( AC-5A) 1 

58 (AC-58) 1 
ACC-5 

5C (AC-5C} 1 10.6 3.4 138,000 154,000 REYQ144TTJU 
5D (AC-50) 1 
5E(AC-5E) 1 
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6A ( AC-6A) 1 

68 (AC-68) 1 
ACC-6 

6C (AC-6C) 1 10.6 3.4 138,000 154,000 
REYQ144T JU 

60 (AC-60) 1 

6E(AC-6E) 1 
7A ( AC-7A) 1 
78 (AC-78) 1 

ACC-7 
7C (AC-7C) 1 10.6 3.4 138,000 154,000 REYQ144TT JU 
70 (AC-70) 1 

7E(AC-7§) 1 
SA ( AC-8A) 1 

88 (AC-88) 1 
ACC-8 

BC (AC-8C) 1 10.6 3.4 138,000 154,000 REY0144TTJU 
80 (AC-80) 1 -
8E(AC-8El 1 

9A ( AC-9A) 1 
98 IAC-98) 1 

ACC-9 
9C IAC-9C) 1 10.6 3.4 138,000 154,000 REYQ144TTJU 
90 (AC-90) 1 

9ECAC-9E) 1 

10A IAC-10A 108' 2 
108 tAC-10C,10D 2 ACC-10 

1 OC IAC-1 OEl 1 10.6 3.4 138,000 154,000 REYQ144TTJU 

1 OD(AC-1 OF) 1 

11A (AC-11A,118' 2 
118 {AC-11C.11D\ 2 ACC-11 

11C (AC-11E) 1 10.6 3.4 138,000 154,000 REYQ144TTJU 

11D(AC-11 F) 1 

12A (AC-12A,12B' 2 

128 (AC-12C,12D 2 ACC-12 

12C (AC-12E)_ 1 10.6 3.4 138,000 154,000 REYQ144TTJU 

____1?.Q{AC-12F) 1 

14A (AC-13A.138) 2 

148 (AC-13C,13D) 2 
10.6 3.4 138,000 154,000 

ACC-13 

14C (AC-13E) 1 REY0144TTJU 
-

140(AC-13F) 1 
15A (AC· 2 
14A,148) 

158 (AC-14C,14D) 2 10.6 3.4 138,000 154,000 
ACC-14 

~C-14E) 1 
REYQ144TT JU 

-
15D(AC-14F) 1 
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16A (AC-
3 

15A, 15B, 15Cl 
168 (AC· 11.5 3.5 160,000 180,000 

ACC-15 

15D,15E,15F) 
3 REYQ168TTJU 

16C (AC-15G.15H 2 
17A (AC- 3 

16A,16B,16C) 
178 (AC- 11 .5 3.5 160,000 180,000 

ACC-16 

16D, 16E, 16F) 
3 REYQ168TTJU 

17C (AC-16G 16H 2 
18A (AC- 3 

17A117B,17q 
ACC-17 188 (AC-

3 11 .5 3.5 160,000 180,000 
REYQ168TT JU 170.17E,17F) 

18C (AC-17G,17H 2 
19A (AC-

3 
18A.18B,18C) 

198 (AC- 11.5 3.5 160,000 180,000 
ACC-18 

180, 1BE,18Fl 
3 REYQ168TT JU 

19C (AC-18G.18H 2 
20A (AC-

3 
19A,19B.19C) 

208 (AC- 11 .5 3.5 160,000 180,000 
ACC-19 

19D, 19E, 19F) 3 REYQ168TTJU 

20C tAC-19G.19H' 2 
Penthouse A (AC-

2 
20A,208) 

ACC-20 
Penthouse 8 (AC- 3 11.5 3.5 160,000 180,000 REYQ168TTJU 

20C,200,20E) 
Penthouse C (AC-

2 
20F.20G) 

Air conditioning and heating in common spaces and the main lobby will be provided with 
similar heat pump split systems as the apartments, with CUs on the roof (ACC-1) and 
AHUs (ACC-1A,1B,1C,1D,1F). Operation of each AHU will be controlled by a 7-day 
programmable controller with remote sensors. 
All systems will be controlled by heat pump system unit manufacture's supplied 
automatic temperature control system with capability of assigning heating or air 
conditioning to each of the indoor units. 

The heat pump units are designed to maintain inside temperatures of 78 deg. F. DB. and 
60% (max} relative humidity when outside temperatures are 92 deg. F. 0.8. and 74 deg. 
F. within the normal conditions as per ASH RAE standards (1 %) . Cooling loads assume 
that Unit Owners will use internal blinds, shades or similar window treatments during the 
cooling season. 

The operation and maintenance manual of all heat pump system equipment and balance 
report shall be provided by sponsor. 
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(a) Utili ties 

(i) Natural Gas: Natural gas will be supplied by Con Edison. There will be three 
meter rigs: one meter rig for residential cooking; one meter rig for domestic water 
heating and ventilation units and one dedicated service and meter rig for the 
emergency generator. 

The gas meters will be located in the central gas meter room at the cellar level. 

(ii) The domestic water and fire protection supply services will be supplied by the 
NYC DEP. There will be one (1) 4 inch water service to supply water for 
domestic water use and one (1) 6 inch water service for fire protection. The 
domestic water service and fire service will be equipped with backflow 
preventers. The domestic water service will be centrally metered prior to 
distribution to the domestic water systems. The water service for fire protection 
will be provided with meter on backflow preventer by-pass; full size meter for fire 
protection service is not required. 

(iii) Drainage: The combined storm and sanitary drainage will be connected to the 
New York City Public Sewer System in Sullivan Street There will be one (1) 
combined 1 O inch sewer exiting cellar of the building at Third Avenue. 

(b) Drainage Systems 

(i) Storm Drainage: Storm water will be collected by means of a series of roof 
drains; area drains and cast iron piping system located in the building interior. 
Storm drainage building drain will be combined with sanitary building drain and 
discharged to the public sewer system. 

(ii) Sanitary Drainage: Sanitary waste from all the buildlngs fixtu res located at lhe 
ground floor and above will be collected through a series of vented stacks and 
will be conveyed to the street sewer via a gravity drainage system. Sanitary 
waste from the buildings fixtures located at cellar level will be conveyed to the 
street sewer via one set of duplex sewage ejector pump systems similar to 
Federal Pump VSS-4C; 100 GPM; (2) 3 HP motors. Pumps will be located in 
concrete pit. 

(iii) Interior storm and sanitary drainage piping will be cast iron. No-hub fittings with 
heavy duty couplings will be used on above ground storm, sanitary and main 
vent piping. Compression gaskets or similar type approved connections will 
used on storm drainage piping in cellar and underground sanitary piping. 

Storm and sanitary house drains will be provided with house traps. Both sanitary 
and storm drain pipe will be combined Into one pipe and will connect into the city 
street main . Storm drainage from storm retaining roof drains and area drains will 
be conveyed to the street sewer via gravity drainage. 

(iv) Submersible sump pumps will be provided for elevator pits. Specified model is 
Stancor Oil· Minder SE-100 
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(c) Domestic Water SY§lems 

(i) Domestic Water: Potable water will be supplied via the New York City public 
water system. Building will be provided with new 4" domestic water service 
located in the cellar meter room. Domestic water service will be provided with 
water meter and a RPZ (reduced pressure zone backflow preventer). The water 
pressure will be maintained by a pressure booster system triplex booster pumps 
with variable speed controller; the specified unit is Quantumflo Model Genius V 
rated al 55 gpm at 231 feet head. There will be a single house meter. Branch 
piping will be provided to all plumbing fixtures, appliances and mechanical 
equipment within the building, including Residential and Common Spaces. 

(il) Hot Water: Domestic hot water will be generated via indirect hot water tanks 
connected to heating boilers. The domestic hot water is stored in seven 114 
gallon storage tanks; three located in boiler room at roof and four in cellar 
mechanical room. Domestic hot water will be distributed to all plumbing fixtures 
and appliances within the building, including Residential Units and common 
spaces. 

(iii) All domestic hot and cold water piping wlll be distributed by means of type "L' 
copper pipe distribution system. Re-circulating piping and pumps will be 
provided. All hot and cold domestic water piping will be insulated with a thickness 
in compliance with the New York State Energy Conservation Code. 

(d) Gas System 

(i) Gas will be distributed to each Residential Unit for cooking from dedicated 
common gas meters located in the cellar gas meter room. All gas piping will be 
schedule 40 black steel with malleable iron fittings. 

(e) Fire Protection Systems 

a. The building will be provided with combined fire standpipe and sprinkler system. 
in accordance with the New York City Building Code. The building will be 
protected by automatic wet-pipe sprinkler system. Fire Standpipe and sprfnkler 
risers will be located in the egress stair enclosures. Drain risers will be provided 
as required by code. Siamese connections will be provided on Sullivan Street. 
Water for the system will be provided through one (1) 6" dedicated fire water 
service. The fire water service will be equipped with double deflector check 
valve with bypass meter. 

b. Fire service will be equipped with new automatic fire pump providing 750 gprn at 
150 psi of head with a 100 HP motor. There will be a jockey pump to maintain 
pressure in fire protection system. 

c. Sprinkler system will be black steel schedule 40 with cast iron or malleable iron 
fittings. Sprinkler heads will be Reliable Sprinkler Company Model 'F' or 
equivalent in concealed, pendant, sidewall or upright configuration as required 
meeting space conditions. Siamese connection will be 3" x 3" x 6" flush mount 
type installed in compliance with the Code. 
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d. Hard-wired interconnected smoke/CO combination detectors will be provided 
within each bedroom and within 15'-0" of all bedrooms within the Residential 
Units. 

K Gas Supply 

(1) Type: Natural 

(2) Meters: There will be three meter rigs for residential units: dual meter rig for residential 
cooking; one meter rig for domestic water heating and ventilation rooftop units, and one 
dedicated seNice and meter rig for emergency generator. 

(3) Piping: Standard weight black steel with malleable iron fittings 

L Exhaust Systems 

(1) All bathrooms within the Residential Units will be provided with dual technology bathroom 
exhaust fans automatically activated by occupancy sensor and humidity sensor. The 
toilet exhaust from the Residential Units will be connected to central exhaust fan located 
in fan room and exhausted directly outdoors. The pressure in the toilet exhaust duct 
system will be monitored and the central toilet exhaust fan speed automatically adjusted 
to maintain negative pressure in the exhaust duct. 

(2) Clothes dryer within each residential unit are electric condensing type dryers. 

(3) The common use dryer located in laundry room in the cellar is equipped with lint filter and 
booster exhaust fan . The dryer booster will be automatically activated when dryer is 
running and exhausted outdoors. 

(4) Kitchen hood unit within each Residential Units will be provided with hood exhaust fan . 
The hood exhaust fan will be manually activated by the user. The kitchen hood exhausts 
from the Residential Units is connected to central exhaust fan located in on the roof and 
exhausted directly outdoors. The pressure in the kitchen exhaust duct system will be 
monitored and the central kitchen exhaust fan speed automatically adjusted to negative 
pressure. 

(5) Other common exhaust systems include: 

(a) Roof mounted exhaust fan to exhaust trash rooms located on each floor. 

M Ventilation 

(1) All hallway refuse rooms will be mechanically exhausted. An air register in each hallway 
refuse room will be connected to a duct riser passing through the residential levels. The 
riser will then be connected to a rooftop curb-mounted exhaust fan . Hallway refuse room 
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exhausts will be discharged directly to the outdoors. Hallway refuse room exhaust will 
run at all times. 

(2) The Main Lobby, common corridors at all levels, and common amenity areas will be 
mechanically ventilated via a rooftop heating and air conditioning unit. The dehumidified 
and tempered air fresh air is supplied by a R41 OA, packaged Unitary Gas/Electric Air 
Conditioning Unit at the roof level. The specified rooftop unit is MON model RN-009.The 
conditioned 100% fresh air is provided to the following spaces: 

(a) All public corridors at all levels 

(b) All public stairways 

(c) Kitchens: All kitchens are located within 30 feet of operable windows or doors. The 
ventilation air supplied to the apartment units and infiltration of ventilation air supplied 
to the corridors serve as makeup air for kitchen hood exhaust. 

(d) Bathrooms: The ventilation air supplied to the apartment units and infiltration of 
ventilation air supplied to the corridors serve as makeup air for bathroom exhaust. 

(e) Laundry; The ventilation air supplied to the apartment units and infiltration of 
ventilation air supplied to the corridors serve as makeup air for bathroom exhaust. 

(f) Storage Room, Bike Storage Room, Super's Room, Fire-Pump Room, Electrical 
Room, Gas Meter Room 

(g) Garage, Attic, Crawl Space: Not Applicable 

(3) Mechanical ventilation air is also incorporated for individual apartment units. The 
dehumidified and tempered 100% fresh air is supplied by a R410A, packaged Unitary 
Gas/Electric Air Conditioning Unit labelled RTU-1 on plans and located at the roof level. 
The specified rooftop unit is MON model RN-016. The air supply to the apartment units 
also serve to provide makeup air for kitchen and bathroom exhaust in the apartment 
units. 

(4) Mechanical cooling will be provided for compactor room and elevator machine rooms. 
Exhaust will be vented to the roof. 

N Fire Alarm System 

(1) Fire alarm system is provided for the building in accordance with 2014 NYC Building 
Code and 2014 NYC Fire Code for multiple dwelling units. 

(2) Temporary smoke detection system will be incorporated for the Retail Unit. The 
permanent fire alarm system for the tenant will be incorporated as part of tenant fit out. 

0 Electrical Systems 
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(1) Service from Con Edison: New electric service will be provided from Con Ed. The 
service will be 208Y/120, 3 phase, 4 wire. There building electric service distribution will 
be configured with as follows: 

2000 Amp service for base building loads 
1200 Amp service to power the residential units 
600 Amp service for retail unit 
1-1200 A service switch fused at 1 OOOA for fire pump. 
A service tap will be made to the building's service for fire pump, retail unit, and building 
fire alarm system. 

(2) Residential Unit Panel Makeup: The service to Residential Units will be 120/208 volt, 3-
phase, 4 wire. Electric service will be supplied to each residential unit and direct metered 
by Con Edison, via meter centers wtth overcurrent protection devices ·fusible switches 
or circuit breakers. The electrical panel for each Residential Unit, except duplex 
apartments, shall be rated 125 Amp, main lugs only .The electrical panel for each duplex 
apartment shall be rated 200 Amp with main lugs. Overcurrent protection devices in 
residential meter centers shall be: 3-pole 150 Amp for duplex apartments, and 3-pole 125 
Amp for all other (not duplex) apartments. Electrical panels for one- and two- bedroom 
apartment units shall incorporate 42 poles. Electrical panels for three-bedroom and 
duplex apartments shall incorporate 48 poles. 

(3) The main service equipment will be fusible switches as required by Building Code. Main 
fuses may vary in rating. The size of fuses will be suit the loads served. 

(4) Adequacy: 

(h) All Residential Units are designed with the proper number of wall receptacles, 
switches, appliance receptacles, etc. as required by the NYC Electrical Code. 

(i) Switches for lighting fixtures will be provided in bedrooms, bathrooms, living/dining 
rooms, walk-in closets, foyers and kitchens or as specified by the Architect. Fixtures 
will be mostly LED type. 

U) 20 amps, 120V circuit will be provided to handle lighting and general purpose 
receptacles. 

(k) 20 amps, 120V circuit will be provided in the kitchen area for 120V kitchen 
appliances. All 20 amps and 15 amp outlets in bathroom and kitchen shall be GFI 
types. Laundry outlets and other outlets located within 6 feet of wet sinks will be GFI 
type. 

(I) 208V/3 phase services to be provided to all motors Yi HP and larger and 120V/1 
phase for smaller motors. 

(m) 20 amps, 120V single phase circuit for dishwashing machines will be provided. 

(n) 40 amps, 208V single phase for double electric ovens will be provided. 

(o) 20 amps, 120V single phase circuits will be provided for electric washer/ gas dryer 
units. 30 amps, 208V single phase circuits will be provided for electric dryers. 

(p) Receptacles will be provided in all rooms (average five (5) per room) . 
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(q) All 120V, 15A and 20A branch circuits supplying outlets in dwelling unit bedrooms, 
study rooms, hallways, closets or similar rooms or areas will be provided and 
protected by a listed Arc-Fault Circuit Interrupter (AFCI). 

(r) All receptacle outlets in Residential Units will be provided with listed tamper-resistant 
type receptacles. 

(s) All exterior receptacles will be weatherproof type and will be provided with Ground 
Fault Interrupter protection. 

(5) Emergency generator is provided for life safety systems to include emergency lighting In 
public hallways and stairs, illuminated exit signs. fire pump as required by code. The 
generator is gas fired and connected to utility gas and van be operational as long as 
utility gas .available. There is no provision for emergency power within the apartment 
units 

P Not Used 

Q Public Area Lighting: 

The Public Area Lighting in the lobby, corridor and recreation space is as follows: 

Fixture Type Manufacturer Catalog# 

Lobby Wall Washer WAC Lighting MT-3LD111NA-W-927-WT 

Lobby Downllght WAC Lighting HR-LED418-NIC-SQ-27/HR-
LED451 TL-WTWr 

Corridor Downlight WAC Lighting HR-LED418-NIC-SQ-27 /HR-
LED451TL-WTWT 

Gym Pendant Deco Digital Rond-LED-4-180-30-230-W-M-S 

Outdoor Downright Bega 6874LED 

Terrace Light Bega 3589MH 

Terrace Step Light Juno LMSW-3K-C-B 

The emergency lighting for the sta ir and corridor is as follows: 

Stair Light Cooper SL25 
Licihtini:i 

Exit Sign Atlite Marathon Recessed Edge-Lit Exit 
Sign 

R Not Used 
S Not Used 
T Not Used 
U Not Used 
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V Violations 
There are no violations outstanding as of the date of this report. 

W Unit Information 

Facilities Summary 
A Residential lobby will be provided on the first floor. The balance of the first floor will house 
Retail Unit (Use Group 6). 2 Residential Units will be provided on the second floor. Both of these 
residential have private outdoor terraces as indicated above. 4 Residential Units will be provided 
on the 3rd floor. Residential Unit 3A has private outdoor terrace as indicated above. Residential 
Unit 30 will be the resident superintendent's Unit. 5 Residential Units will be provided on the 4th 
through I.he 9th lloor. 4 Residential Units will be provided on the 1 Oth floor th rough the 15111 floor. 
There is no ·131h floor. 3 Residential Units will be rrovided on lhe 16°' lhrough the 21 •1 floor. 
Privale outdoor terrace space on the 161i1 and 191 floor is as indicated above. 2 Residential Units 
on the 21 •1 Floor will have private outdoor terrace space on the roof above as indicated above. 
The cellar will contain spaces accessory to the residential use well as support, mechanical, 
garage, and storage spaces. Balconies, terraces, and common Recreation Space are described 
above. Fully equipped kitchens and bathrooms will be provided in each Residential Unit. The 
kitchens/kitchenettes will include gas cooktop and oven units with a ducted hood, 
refrigerator/freezers, dishwashers, and sinks. Kitchen cabinets will be laminate veneer finished 
millwork. Counters and backsplashes will be synthetic stone as indicated in Section X below. 
Master Bathrooms will be equipped with a large separate stall shower, a wide vanity-mounted 
sink, and a toilet. Some Residential Units will have exterior space in the form of private roof 
terraces as indicated above. 

Building services will include high-efficiency rooftop-mounted condensers and Variable 
Refrigerant Volume (VRV) heat pumps in the Residential Units for heating and cooling. Each 
Residential Unit will be provided with a VRV Heat Pump or Pump(s), connected to the VRV 
condenser system, which will provide heating and cool ing via a forced air system. Time Warner 
and Verizon FiOS will be provided. Telecommunication network interfaces occur in each 
Residential Unit. 

Building Public Spaces; 
The build ing lobby will be entered on the first floor from 3rd Avenue. The lobby will have stone tile 
floors, with a walk-off mat in the vestibule, stone walls, wood paneling, painted gypsum wall 
board walls and ceilings, and glass entry doors. A concierge desk and package room will face 
the vestibule . Mail will be distributed by the concierge. A rated wall separates the lobby from the 
adjacent Retail Unit. 

Corridors on each upper level will give access to the Residential Units, the fire stairs, the refuse 
disposal room, and the elevators. These will have a carpeted floor, wallpaper, and painted 
gypsum wallboard ceilings. Emergency lighting will be provided throughout all the public areas to 
allow for safe egress in accordance with applicable codes. 

The cellar level will house the Superintendent's Workroom, Staff Locker Room and Toilet, 
Storage Room housing the Storage Units, Bicycle Storage Room, as well as mechanical and 
equipment spaces listed in Section G above. 
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Acouslfc Seoaration 
Acoustic separation between Residential Unit floors is achieved through rubber acoustical 
underlayment install between the wood floor and the concrete slab. Prospective purchasers 
should be aware of potential noise that may be carried between units through common shafts for 
ventilation in various rooms or resulting from alterations of other Units. No representation is 
made that the acoustic separation between residential floors will prevent or sound-proof against 
noise traveling from one Unit to another Unit. See wood floor assembly below. 

Televisions, audio speakers and other noise generating equipment must not be hung on 
demising walls separating Residential Units as this could transmit noise from one Residential Unit 
to the next. 

Method of Floor Areas Measurement 

See the Schedule A and Chart on page D-29 - D-37 for Floor Area. 

The approximate indoor floor area of each Residential Unit has been measured horizontally from 
the exterior side of the Building Walls enclosing the Unit (but not beyond the property line), or 
from the midpoint of the interior Demising Walls separating the Unit from another Unit, or from the 
public side or mechanical space side of the interior Demising Walls separating the Unit from a 
public corridor or stair, or an elevator shaft, mechanical equipment spaces or any other Common 
Element. Columns, pipes and chases, mechanical shafts (whether along the perimeter or within 
the Unit) are not deducted from the square foot area of the Unit. The floor area occupied by any 
Common Elements bordering or within a Unit (such as the Building Walls, public corridor walls, 
public stair walls, elevator shaft walls, vents, chase walls, conduits, ducts or pipes) have been 
included in the computation of the floor area of the Unit, but such Common Elements are not part 
of the Unit. The floor area of each Storage Unit has been measured horizontally from the outside 
of the surface enclosing the Unit to the centerline of the enclosure between 2 Units. 

The height of each Residential Unit consists of the space measured vertically from the top of the 
concrete slab or deck comprising the Base Floor (located under the finished flooring and sub­
flooring materials) to the underside of the upper concrete slab of the floor or roof above, 
comprising the Base Ceiling (located above the paint, skim coat or other ceiling finish material). 
Ceiling heights do not reflect dropped ceilings, coves in certain areas. The height of each 
Storage Unit consists of the volume of space measured vertically from the outside of the surface 
enclosing the Unit, or to the centerline of the enclosure between 2 units. 

Residential Unit Areas and Room Counts In Square feet 
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Floor RU or Number Bedroom$ Uvlng/Dlnlng Bslhs Terrace Residential Total 

Other or Rooms Rooms lntarlor 

2 21\ 3 room, 2 bath 2 1 3 fi~t MB+:l fod 850 1.155 2.005 

20 2 room, 1.5 bath 1 I 3 fixlMB>2fllll ~61 870 1,321 

tliblaUllJ> 1,301 2102s 3 ,326 

3 lA 1,roam, 1 balh I 1 3 nx1 131 748 879 

::m 2 room, 1 baU1 1 1 3 flxl 771 771 

3C 3 toam, 2 bath 2 1 3 nx1 M6+3 nxt 1,1 ! I 1,1t 1 

SupQrlnlendanl 30 3 room, 1 balh 2 I 3 nxt 91)~ 094 

SUlllOUJI~ 131 3.824 3,756 

4 4,\ 2 room, 1 bath 1 1 3fixl 7A8 748 

48 2room, 1 bath 1 1 3 nxt 771 771 

4C 2room, 1 beth 1 1 3 llxl nG 776 

40 2 room, 1 bath 1 1 3ftlrt 737 737 

4E 1room,1 balh 0 1 3 nxl !KIO 690 

wblolulit 0 3,622 3 ,1122 

AM z room. 1 bath 1 1 3 ftxt 741! 746 

lSli 2 room, 1 beth I 1 3 flXI 771 m 
6C 2ro0m.1 balh 1 1 3 ftxt 7711 776 

liD 2 room.1 balh 1 1 ~nxt 737 7:17 

5E 1room,1 bath 0 1 31\Jtl 500 800 

!illblolnl~ 0 i,&22 3,0l2 
(conl on lo next page) 
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$ 6A 2 room, 1 bath 1 1 3 fixt 746 740 

llEl 2mm, 1 both 1 1 3 nxt 782 702 

BC 2 room, 1 bath 1 1 3 nxt 782 702 

60 2 room, 1 b•lh 1 1 3 fix! 737 737 

6E 1room,1 bath 0 1 3 flxl 590 590 

subtotals 0 3,639 3,030 

77(1 voom, 1 bath 1 1 ~flxl 7<18 7~8 

7U 2 room, 1 bath 1 1 J llxt 782 m 
7C 2room, 1 balh 1 1 3 fod 702 762 

70 2 100!1', 1 bath 1 1 3n~1 737 7l7 

71! l room, 1 bath 0 1 3n"1 !SOO &90 

.subtotals 0 3,639 3,639 

8 8A 2 room, 1 bath 1 1 3 lbd 74JI 748 

8B 2 room, 1 bath 1 1 3 fix! 702 782 

8C 2~rn. 1 bath 1 1 3 fixt 782 762 

80 2rMm, 1 balh 1 1 3, .. , 737 797 

SE t room. 1 bath 0 1 Hod 600 690 

illblotal• 0 3,639 3,031) 

9 9/1 2 room, 1 bath 1 1 3 fixl 148 748 

!113 2 room, 1 bath 1 1 3fud 782 782. 

oc 2 room, 1 balh 1 1 3 fix1 782 781 

DD 2room. 1 bath ' 1 Hx1 737 737 

DE 1 room, 1 bath 0 1 311x1 6QO 500 

S>Jblot~IS I! 3,630 3,tr.10 

10 tO./I 3 room, 2 bath 2 1 3 fixl MB+3 fixt 1,077 1,077 

too J room , 2 belh 2 1 3 nxt MB+3 nxt 1,260 1,2tlll 

tOO 2 room, 1 bath 1 1 Hud 737 731 

100 1 roorn, 1 bath 0 1 3fixt 600 500 

wb101als Q 3,eu 3,66~ 

11 11A 3 room, 2 balh 2 1 3 nxt MB•3 nxt 1,077 1.077 

118 3 room , 2 bath 2 1 3 fixt MB+3 nxl 1,280 1,280 

·11c 2 room, 1 balh 1 , 3 f!xt 737 737 

110 1 room, 1 bath 0 1 3 rixt 590 590 

subtotals D 3,684 3,604 

(cont. on lo next page) 
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12 12A 3room, 2 bath 2 1 3 lixt MB•3 flxl 1,077 1,077 

12B 3 room, 2 bath 2 1 3 nxtMB+3fM 1,260 1,260 

12C 2 rnom, 1 bath 1 1 3 flxt 737 737 

120 1room,1 bslh 0 1 3iixt 590 590 

WbtOll!l9 0 3,011<4 3,CIM 

No 13th Floor 

14 14A 3 room, 2 bath 2 1 3 fo<t MB+3 ftxl 1,on 1,0 77 

HR 3 room, 2 bolh 2 1 3 fix! M8+3 fiX1 1,280 1,260 

14C 2 room, 1 bath 1 1 3 fll<I 737 737 

140 1room,1 balh 0 1 3 fuct 590 590 

611btolabl 0 3,8M J .GSA 

I~ 15A 3 room, 2 bath 2 1 3 flXI M0+3 f1xt 1.077 1,077 

158 3 room, 2 balh 2 1 31i>d MB+3 fixl 1,280 1,280 

15G 2 room, I bath 1 1 3 HX1 737 737 

150 1 room, 1 bath 0 1 3 nxt 590 590 

rublotals 0 3,81M 3,604 

1D 16A 4 room, 2 bath 3 1 l nxt M8+3 fll<I 325 1 .4~7 1 ,76~ 

168 3 room, 2 bath 2 1 3 liX1 MH+3 lixt 1,151 1,151 

160 2 room. 1 ,5 ba\h 1 1 3 fixt MB+2 flXI BB1 861 

wblo1at1 32$ 3,489 3,814 

J117A 4 room, 2 b!!lh 3 1 3 fix! MB+3 fixl 1.•57 t , 457 

178 3 room, 2 bath 2 1 3 ftl<I MEl+3 llxt 1.151 1.151 

17C 2 room, 1.5 ba1h 1 1 3 fixt MB+2 ftxt OBI 861 

.Ob10tllll 0 3,489 3 ,• 80 

18 18A 4 room, 2 bath 3 1 3 f1Xt MA+3 lixl 1,457 1,.167 

161l 3 room, 2 balh 2 1 3 ftxl MB+3 fixl 1.151 1,151 

1BG 2 1oorn. 1.5 bath 1 1 3 ftxt MB+2 fixt BB1 661 

subtotals 0 3,489 3,469 

10 19A 3 room, 2 bath 2 1 3 nxt MB+3 fixt 166 1,300 1,468 

198 3 room, 2 bath 2 1 3 nxt MB+3 fixt 1,151 1,151 

19C 2 room, 1.5 balh 1 1 3 nxt Mll•2 flxl 801 881 

subtola\s 168 3,332 MOO 
(cont. on to next page) 
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20 20A 3 room, 2 balh 2 1 3 flxt MB+3 foct 1.300 1.300 

208 3 room, 2 beth 2 1 3 fll<\ MB+3 fuct 1,151 1,151 

20C 2 room. 1.5 halh 1 1 3 flld MB+2 flxt 681 661 

•ubtotal• 0 3,332 3,332 

21 PHA 3 room. 2 belh 2 1 3 fl>d MB+3 flXI 396 1,393 1,789 

PHB 3 room, 2 bath 2 1 3 fixt MB+3 fixl 634 1,265 1,899 

PHC 2 room, 1.5 bath 1 1 3 flxt MBt 2 filct 6e1 ee1 

subtotals 1,030 3,63& 4,569 

totals 2,955 66,539 69,494 

Criteria for Room Count 
Each bedroom, living/dining room and home office is counted as one room. A kitchen or 
kitchenette is not counted as a room. A bathroom with a shower or tub is counted as 1 bathroom 
and is counted as a half bathroom if it contains neither a shower nor a tub. 
Wood Floor Assembly 
Wood flooring will be prefinished, engineered European White Oak with custom finish. The wood 
floor will be installed over a 5mm rubberized acoustical underlayment using the double stick 
application - adhesive between wood flooring and rubber underlayment, and between rubber 
underlayment and concrete floor. 

Home Office and Storage Room 
A "home office· or a "storage room" cannot be used as a bedroom, living room or other habitable 
space under the Building Code of the City of New York. 

Square Footage 
All square footage is approximate within reasonable tolerances and will exceed the usable floor 
area. (see "Method of Floor Areas Measurement" above). 
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Residential Unit Finish Schedule 
The following schedule shows the planned typical finishes for the Residential Units: 

Room Floor Base or other Walls Ceilfngs 
Main Living Prefinished, Painted Wood Painted GWB I Painted 
spaces, engineered window GWB/painted 
Bedrooms, European White skim-coat on 
Hallwavs Oak slab 
Kitchen Prefinished, Melamine Synthetic Painted GWB 

engineered cabinetry, backsplash 
European White Synthetic stone 
Oak kitchen island 

countertop 
Master Bathroom Misty Grey Misty Grey Calacatta Royal Painted GWB 

terrazzo tile terrazzo tile stone 
Powder Prefinished, Painted wood Glazed Painted GWB 
Bathroom engineered Cornflower 

European White accent tile, 
Oak Painted GWB 

Secondary Misty Grey Misty Grey Bright White Painted GWB 
Bathrooms terrazzo tile terrazzo tile ceramic tile 

Finished floor thickness is approximately 1" above top of slab. All areas indicated as paint will be 
latex light colored finish paint. 

Where materials, appliances, equipment, fixtures and other construction and design details are 
specified in this report, the Sponsor has reserved the right to substitute In their place similar 
materials, appliances, equipment and/or fixtures of substantially equal in quality and design. All 
tile will be ceramic unless specified to be stone. 

Residential Unit Appliance I Fixture Schedule 

The following schedule shows the planned typical appliances for the Residential Units: 

Typical 1 Bedroom Units 
Room 
Kitchen 

Laundry Close t 

Aooliance 
Cook to 
Waif Oven 
Microwave 
Refrigerator 
Dishwasher 
Undercounter Wine 
Cooler 
S ink Waste p isposer 
Washer --

_ .Q!yer 
~or substantially in quality and design 

Manufacturer and Make• 
Wolf CG304T/S 
Wolf S030TE/S/TH 
Wolf MD24TE/S 
Sub-Zero IT-30C!ID 
Asko D5534XXLF 
Marvel ML 15WSP2xP 

lnsinkerator Evolution Cover con!rol Plus 
Aske WS324W--

-

- -
Aske T744CW (electric condensing) -
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Typical 2 Bedroom Units 
Room ~TJliance Manufacturer and Make* 
Kitchen Cook too Wolf CG365T/S 

Oven Wolf S030TE/SfTH 
Mlcrowave Wolf MD24TE/S 
Dishwasher Asko D5534XXLF -Undercounter Wine Marvel ML 15WSP2xP 
Cooler 
Sink Waste Disposer lnsinkerator Evolution Cover control Plus 

Laundry Closet Washer AskoW6324W -_ Dry~r Asko T744CW (electric condensin_g) 
* or substantially equal in quality and design 

Outdoor Kitchens 
Room ,J3PR~'ffi=r~1c~e~~~~~~M-=-an~u~fi~ac~t=u~re~r~a~n~d~M~a=k~e-·~~~~~~~~~~ 
Private Roof Grill Weber Genesis S-330 
Terraces 
• or substantially equal in quality and design 

Where materials, appliances, equipment, fixtures and other construction and design details are 
specified in this report, the Sponsor has reserved the right to substitute in their place similar 
materials, appliances, equipment and/or fixtures substantially equal in quality and design. 

The following schedule shows the planned typical plumbing fixtures for the Residential Units: 

Room Fixture Manufacturer and Make• 
Master Bath Sink Not Only White FBX series 

Toilet Duravlt Dar!ino Toilet #254409 
Shower Fittings Grahe Cosmopolitan Rainshower#27814000, 

Grohe Euphoria Cosmopolitan Hand Spray 
#2780600, 
Grohe Atrio Thermostatic Mixer -- - -Secondary Sink Not Onlv White FBX series 

Bathrooms Toilet Duravit Darling Toilet #254409 
Shower and Tub Grohe Cosmopolitan Rainshower #27814000, 
Fittings Grohe Euphoria Cosmopolitan Hand Spray 

#2780600, Grohe Concetto Tub Spout #13274001 
Grohe Atrio Thermostatic Mixer 

Tub Sinoature Plumbinc:i Soecialties BT2021AC5 -
Powder Sink Duravit Vero Washbasin #045450.27 

-

-- -
Bathrooms Toilet Duravit Darlini:i Toilet #254409 --Basin Faucet Grohe Atrio Basin Mixer #19291001 - ---
Kitchen Sink Elkay ECTSR25229BG1 

Faucet Grohe Minta Single Lever Sink Mixer #31 ~78000 - -•or substantially equal in quality and design 

Where materials, appliances, equipment, fixtures and other construction and design details are 
specified in this report, the Sponsor has reserved the right to substitute in their place similar 
materials, appliances, equipment and/or fixtures of no less equal in quality and design. 

D-32 

-



282 

Description of Property and Specifications The Lindley Condominium 17nov16 

X Finish Schedule of Spaces Other than Residential Units 
The following schedule shows the planned typical finishes for spaces other than the Residential Units: 

Room Floor Base Walls 
Lobby Stone Tile Stone Stone Panels, 

Wood Panels, 
Painted GWB 

Exercise Room Rubber Floor Vinyl Base Painted GWB 

Lounge Carpet Painted wood Painted GWB 
base 

Apartment level· Carpet Painted wood Wallpaper 
Corridors base 
Refuse Disposal Porcelain Tile Ceramic Tile Ceramic Tile 
Rooms 
Mechanical Painted Concrete -- Painted concrete 
Spaces block 
Super's Office, Painted Concrete - Painted Concrete 
Storage Room, Block 
Bicycle Storage 
Room 
Staff Toilet Ceramic Tile - Painted Concrete 

Block 

Finished floor thickness of approximately 1" above top of slab or less. 
All areas indicated as paint will be latex light colored finish paint. 

Ceilings 
Painted GWB 

--Exposed 
structure 
Exposed 
structure 
Painted GWB 

Painted GWB 

Exposed 
structure --Exposed 
structure 

Exposed 
structure 

Where materials, appliances, equipment, fixtures and other construction and design details are 
specified in this report, the Sponsor has reserved the right to substitute in their place similar 
materials, appliances, equipment and/or fixtures of no less equal in quality and design. All 
dimensions and areas are approximate. 

Y Smoke Detectors/CO detectors 

Combination area smoke /carbon monoxide detectors will be provided within each bedroom and 
within15 feet of entry to all bedrooms as required by NYC Building Code. The smoke/carbon 
monoxide detectors that will be provided for this property are Model No. SC9120B manufactured 
by BRK Brands, Inc. This model complies with UL217. The combination smoke/co alarm is 120V 
AC/DC, 60 Hz Wire-in with 9V Battery Back-up. They will be installed as per the manufacturers' 
requirements. 

Z Drawings 
Building plans, roof plans elevations, and individual unit plans are attached. 

AA Not Used 
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BB Excess Development Rights 
The Building will utilize all development rights, as such there are no excess development rights. 

CC Asbestos and Lead Paint 
No asbestos will be used in the building. No lead based paint will be used in the building. 

DD Corrosive Drywall Material 
No drywall material containing "sulfide" are scheduled to be incorporated into the building , 

EE Documents for Condominium Management 
The following documents shall be transmitted to the Condominium Management by the sponsor 
at the time of completion: 
-Conformed Drawings: Architectural, Structural, MEPF, Interior Design, Landscape 
-Shop drawings of major systems 
-Operation & Maintenance manuals for all equipment 
-Electronic systems manual 
-Re-commissioning manual 
-Equipment warranties 
-Manufacturer's roof warranty 
-Major equipment start-up sheets & control system as-built 
-Original test & balance report for HVAC systems 

Edgar L. Rawlings IV, AIA 
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CELLAR FLOOR PLAN ... ............. .. ... .... ........ ...... ............ .. .. .... .............. ...... ........... ... . 288 

1 ST FLOOR PLAN ....... ......... ... ..... ....................... ... ..... .................. ..... ... ..... .. ..... ....... ... 289 

2ND FLOOR PLAN ........... .................... .............. .. .......... .......... ... ......... ...................... . 290 

3RD FLOOR PLAN .... ... ... ... .................. ............... ... ... .. .. ................ .. ...... ... .. ....... ...... .... 291 

4TH - 9TH FLOOR PLAN ..................... .. ................ ..... ... ....... ..... .... .... ... ....... ...... ..... ..... . 292 

10TH - 12TH' 14TH -15TH FLOOR PLAN .................... ............ ... ..... .... ... .............. ........ .. 293 
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ROOF PLAN ........ ............. .... .. ... ........ ........ ... .... .. ........ .......... ...... .. .. .. ......... ..... ... ... .. .. 297 

BULKHEAD PLAN ...... .......... ... .. .... ... ...... .. ......... .... ... ..... .................... ..... .. .... ... ... .... .. 298 

BULKHEAD ROOF PLAN ................... ...... ........... ... .. ........... ........ ............................. .. 299 

WEST ELEVATION ... ........................ ........ ........ ....... ... ............................................. ... 300 

NORTH ELEVATION ...... ... ... .. .. .......... ........... ... ...... ......... .. .. .... ........ .... ............... ...... .. 301 

EAST ELEVATION ...... ......... ... .... ..... ............ .... ................................. ......... .... .. .......... 302 

SOUTH ELEVATION .......................... ...... ............... ........ .... .. ................................... .. 303 

SECTION ....... ....... ............. ... .............. ... .... ....... ............. .. ............. ...... ............ .......... .. 304 

UNIT 2A ................. .. ..... .. .................... ... .. ....... ... ...... ............. .................... ................ .. 305 

UNIT 28 .... .... ........ .. .... ......... .......... .... .... ... ................. .. .. ...... ................... ......... .... ... .. .. 306 

UNIT 3A ........................ ... ......... ... .... .. ............... .... ..... .... ... ..................... .. .................. . 307 
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UNIT 3-58 ..... .. ................................... ................ .... ... ....... ... .. ..... .... .... ......... ......... .... ... 308 

FLOOR PLANS OF UNITS (Cont'd) Page 

UNIT 3C ... .................. .................................. ...... ........... ... ........... ... ................. .. ...... .. .. 309 

UNIT3D .......... ......... ............ .. .......... .. ... ........................ ....... ........ .... .......... .. ..... ... .. ..... 310 

UNIT 4-9A ..... ........ .. ... ...................................... .... ..... ..... .... .... .... .. .................. ............ . 311 

UNIT 4-5C .............................. ..... ................... ......... .. ............. .................................. .. 312 

UNIT 4-90, 10-15C ...... ...... ...... ... ...... .. ... .......... ... .. ................. ............................ ... ....... 313 

UNIT 4-9E, 10-150 ..................... ........................ .. ......... ....... ....... .............................. . 314 

UNIT 6-98 ........................ ....... .............................................. ..... ................ .. .... ....... ... . 315 

UNIT 6-9C ................... .. ...... ...................... ........ .. ..... ... ....... .... ................ ...... ............ .. 316 

UNIT 10-15A .... ... .......... .... ........... .. .............. ..... ....................... ......................... .... ...... 317 

UNIT 10-158 ............ .. .... ..................... .... .................................................................... 318 

UNIT 16A .... .... ....... ........ .. .................................................... ... .. ........................ ........ .. 319 

UNIT 16-208 ...... .......... ..... ...... ... ... .... ...... ....... .............................. ............... .. ... ..... .. .... 320 

UNIT 16-PH-C ............................................. ... ..... ..... ........... ............ ... ................... ... .. 321 

UNIT 17-18A .. ........... .... ........ .. .......... ............ ... .... ... .. ........... ... .. .......................... ........ 322 

UNIT 19A .......... ..... ...................... ................ ...... .. ................ ............. .................. ... .. ... 323 

UNIT 20A ................... .... ........ ....... .. ... .. ............................................................. .... ..... . 324 

UNIT PH-A .......... ... .. ........... ...... ....................... ... ........ ... .. .. ..... .... ........ ....................... . 326 

UNIT PH-8 .. ....... ..... ..... .. ........... ........ ........ ........................................ .......... ............. ... 326 

It should be noted that all dimensions on the Plans are approximate and may not conform 
exactly to the definition contained in the Condominium Declaration. 

*There is no floor designated as the 13th Floor. 
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The Lindley Condominium 

West Elevation 
191ul16 

The unit square rootage. layout and room or area dimensions on this floor plan are approximate within reillsonable tole111nces and 
based on coostruction drawings. The unit when built will be WbJect to normal construction variances and tolerances. The $quare 
footage exceeds !.he usable floor aroa, Room and area dlmensloos arc measured from the exposed surfaces of the enclosing 
walls. Cha8'! waUs, sttafts, cabinets and the like are not subtracted, A moor or immaterial inaccuracy in the actual square foo ge 
(i.e., overall floor area) or the actual size of individual rooms or araas of a unit when blJllt from that shown on ttiis noor plan snail not 
excuse the putchas.er rom completing the purchase of a unit without abatement ln price or recour~ against sponsoc Sponsor 
reMrvei> the right to make changes to a unit in acocxdanee with the o enng plan. 
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The Lindley Condgminium 

North Elevation 
19jul 16 0 .. l) 

I 

The unil square fool ge, layout and room or area dimenalons on lhls floor plan are appro><lmate within rea$onable tolerance11 ;md 
beseo on construction dra \lln9$. ~unit wh$1'l built wlll be subject to normal construcnon variances and tolerances. The square 
footage exoeec::ls the 1.1seble floor a~a . R()()m and area dlmen$lons ate maasurod from the exi:iosftd surfaett& of lhe enclosll'lg 
walls. Chase walls, shafts, c:abinets and the like are not aubttac~ed. A minor or immaterial inaccuracy in the actuel sq1.1are foQlage 
(Le,. overall ftoor area) or the octual tlz• of individual roon11 Of areas of a 1.1nlt when lxlilt from thal shown on this floor pl~m sh II not 
excuse lhe purchasef from completing the pyrcttase of a unit without abatement in pri~e or reco1Jrse ;tg~inst sponSOI'. Spon~ 
resewes the right to make cflanges lo a unit in accordance with the offering plan. 
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TJ'le Lindley Condominium 

East Elevation 
19JU!16 0 .. fJ t\ 

The unit square footage, layout and room or area dimension& on thle !Joor plan ar• approximate wllhin reasonable tolerances and 
based on ronstruction dtnwings. The unit wtien built wid be subject lo normal construction varianoes and tolerances. The aquare 
foolDge exceeds the usable floor area. Room and area dimensions are meallllrod from the ex.posed surtaces of the enclosing 

alls. Chase walls, shafts, cabinets and the like are not subtracted. A ml nor or lmmataria I inaccuracy in the actual square loota.ge 
(i.e., overal1 !Joor area) or the actual sJze of ioovidu11I roorm or meas of a unit when bultt from that shown on this noor plan shall oot 
excuse the purcila-ser from completing the purchase of a unit without abatement ITT price or recour.13 against sponsor. Sponsor 
f'esf:ir\'l!S the right to make changes to a unit in accordance Wilh the offering ~n. 
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The Lindley Condominium 

South Elevation 
19jul16 

~unit square footage, layoul and room or area dimensions on this floor plan are approximale w11hifl reasonable tolerances and 
based on constru 10n drawings. The unit when bu It w II~ sub!ect to norrnal ccmstrucllon vananc.! and toleraoctl$. The $Quare 
too 11ge exceeds the usable ftoor area. Room an d a rea dlmenalons are meaeured from tl\e exposed surfooas of the enclo.smg 
walls. Chase walls. sh.:irts. cab ne sand me tlke are not tubtrected. A mtnor or lmmatertal lnaocuracy In the actual sqtJare footage 
(te., overall floor am) or the actual size of indhl'ldual room• ot areas of a unit when bufft from that shown on this floor plan shall not 
excuH the purchaser from completing the JX.jrchase of a unit Wrthout abatement ln price or recourse against sponsor Spon 11« 
rt!wrws the rig hi to make changes to a unit ln aceo«lance with the offering plan. 
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587 -591 3rd Avenue 

Section 
13mayl6 0 4' 

The unit sqvaro footage, layout and room or aree dimensions 0t1 I.hi& floor plan are epproxlmato >Mthln reasonable toterances and 
based on constructJon drawings. The unit when built v.ig be S4.lbject to norm con !ruction variances and tolerances. The square 
lootage exceeds the usable ftoor area. Room and area d menslons ere m03Sured from the Gllposed surfaces of the enclosing 
walls. Chase wells, shafts, ceblnets anc;t the like are not subtrocted. A minor or fmmal$rlel lnaccutacy In the actual square 
footage (i.e., overall noor area) or the actual size of Individual rooms or ere t of a unll wtien built from th 1 shown on this floor 
plan shah not excuae th& purchaser ff'Oll1 completing the purch8$& o1 e unit WlttiOtJt abatement In prloe °' recoorae against 
sponsor. Sponsor reserves ltie right to make changes to a unit In aeoo<dance wilh the offering plan. 
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The Lindley Condominium 
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"w/d" lnd1eateg space reserv&d tor laundry area 17nov16 o _ ~ ·• 
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The unit square footage, layout aod room or area dimensions on this floor plan aie approxfmole within reasooabJe tolerot'lces 
and b sed on constnietlon draw1ng$. The unit when built will be subject to oormal. construction variances and tolerances. 
The $QUare footage xceed the usable floor area. Room and area dimensions are measured from the exposed $ur1aces .of 
the el'lClos1ng w Us. Chase walls, stialt$, cabinete cind tile like a~ not sub rac<ed. Am or or immatertal inaccur11Cy in ttie 
actual square footage (i.e., overall floor area) or lhe actul!I me of Individual rooms ot areas of a unit v.tlen oollt from that 
shown on this floor plan shall not excuse the purchaser ffom completing the pun:hase of a unit without abatement in price or 
recourse ag nat sponsor. SponSOf reserve• !he l'f9 I tQ make ctiangeio to a unit in accordance with the offering plan. 
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The Lindley Condominium 
Unit 28 
1 Bedroom 
1 FuU Bath, 1 Half Bath 
Total enclosed 870 sf 
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Unit Total 
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1Key P'" n Ftr. 2 
''w/d" indicates space reserved for laundry area 17 nov1 6 o ,. ~ 11 

I I I 

Th& unit square footage. layout and roon or area d1manslons on this floor pfnn are approximate wltl'Jin tea.sonablo tolerances 
and b sed oo construction draw1nge. ~ unit when built \\Ml be $UbJect to normnl construc1lon variances and tolerances. 
The gquare footage exceeds the usable floor area. Room and area dimoM ons are measured ftom the expo58D surfaces of 
the enclosJng walls Chase waJls, shafts, ceblnets and the ~ke ;lf9 not subtracted. A mlnor or Immaterial fr'laccuracy int~ 
actual squarci footage (i.e., overall lloor area) or the actual $1.te of Individual rooms or areas of a- unit hen built from that 
shown on this floor plan shall not excuse the purchaser from eompl ting the purchase of a um without abatement in ptloe or 
recourse $Qalns-t sponsor. Sponsor reserves the right to mal<e changos 10 a unit in aooordan<.:e with the otfenng plan. 
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The Lindley Condominium 
Unit 3A 
1 Bedrooms 
1 Full Bath 
Total Enclosed 
Terrace 
Unit Total 

pt u 

746 s f 
131 sf 
879 sf 

~ B C 
A -B ~ 
A 9 C _ e,.. _ _ ___...\5---t 

c 
B J: 

$ i; f 0 
_!!_ c 0 
B c D 
B c 0 
D r. 0 

IJ e D i; 

Q c 0 E 
n c D E 
8 c D E 
8 c 0 -W 
~ u E 

8 c Q 

B 

KeyP~Ji ..£!.!::..!__ 
''wJ<f' Indicates space reserved tot laundry area 17nov16 y f ~ ,, r 'j 

The unit square footage, Jayoot and room or area dfmel'ISiOns on this floor plan are approxlmalt within reasonable tolerances 
and ba.sed on eonsttuction drawings. The unit when buH! will be subject to normal constNeUon variances and toleiances. 
The f.Q;uare footage o coeds the usable floor area. Room and area dlme(lSJon$ <1re measured from the expo&ed surfaces of 
the enciosmg well!>. C ase valls, shafts, cabinets and the like are nol tubtracted. A minor or ff'!lmal@rlal ln~curacy in the 
aciu~I square footage (I.e., overall floor area} or the actual size of lndiVldual rooms°' areas of a unft Vi hen built from that 
snown on 111ls floor pl n ah all not exruse ttie purchaser from comple ng the purchase of a un 1 Without abatement In price or 
recouree against sponsor Sponsor reserves the right to make ehangei to a unit in ~cordance with lhe offeririg plan. 
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The Lindley Condominium 
Unit ·3·: 59 . . .... . . 
f 86drooms 
1 full Bath 
Unit Total 771 sf 
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Koy Plan Fir. 3 Key Plan fir. 4 • 9 ---
"w/d" indicates space reserved for laundry area ....... ···---· - - ··--· 17nov16 ~ r ~- .r (l \ 
The unit square footage, layout and room or area dimensions on !his floOf plan are approximate within reaso~~ble toleranc~( 
and based on cons ruction drawing$, Th~ unit when built wlll be subject to normal con&tructlon varianc $ and toJerances. 
The squ11re footage exceeds the usabte floor area. Room and area dimensions are measured from the expose<l surfaeu of 
the enclosing walls. Cheee alls, sti~fts. cabinets and the like 81'9 f\Ot subtracted. A minor or immalenat il'laccuracy in the 
actual •quare footage (l.e,, overall •oor area) or the actual size of individual rooms or areas Of a unrt when built from that 
shown on this floor plan shafl not el(euse the purchaaer from completi09 the purchase of a untt wtthoul aba1emeot lo prite or 
recourse gafnst sponsor. Sponsor reterves the right to make changes to a unit in accordance wtth Ille offering pan. 
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The Lindley Condominium 
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l<ey Plan Fir. 3 

•1/cf lndto tes sp co reserved for laundry area 17nov16 n 'Y ,.. ,. • 
I I I I I I ) 

The unit square footage, layout and room Ot area dimensions on this floor plan are approx.ima1e ' h n reasonable loklrancns 
and based on construction drawings. The unit when built will be subjec to normal construction variances and tolerances. 
The square footoge exceeds the usable floor aru. Room and area dimensions are measured from the exposed u acu of 
the enclosing wans. cmi;e walls, s. arts, cabinets and the like are not tubtr~cted . A minor or Immaterial inaccuracy in ttre 
actu.il square footage Q.e., overall noor afea) or the actual stze of individual rooms or areat of a unlt when built from that 
sho vn on this floor plan shaP not excuse tha purchaser from completing the purchase of a unit without ebitement In price or 
recourse against sponsor. Sporraor reserve• tM right to make changes to a unit in accorcfallCe with the offenng plan, 
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The Lindley Condominium 
Unit 30 
2 Bedrooms 
1 Full Bath 
Unit Total 

Fir 

i 
c( 

! 

8 
B 
B 
8 
Ii 

B 
8 
s 
8 
II 
B 

B 
8 

994 f 

c 
c 
c D 
c 0 
c 

c u c 
c 
~ 

0 
c 

Key Plan Fir. 3 

"w/rf' Indicates spaet te$erved for laundry area ,,, ____________ ··----- ,,_ . ~-~?~.1.~ y. f 1' ~ 1 l! 
Tile unit square footage, layout and room or area dlmen&Jons on this floor plan are approximate · m reasonable t()le<ance·~ 
alid based on coottruction drawings. The unit wh~n bullt will be sub$&.c to normal construction variance$ and tolerances. 
The S<jUare footage e ceeds the u.sable floor ~rea. Room and area d~men!Yons are meas red from the exposed surfaces or 
the enclo~lng wafts. Chase wans, shafts, tab nets and the like are not subtracted. A minor or Immaterial inaccuracy Jn the 
actual square roota (i.e., o er II noor area) or the aotual ilze of indi11 dual rooms or areas of a unit when bultt from that 
5hO\' n on this floor plan shaU not excuse the purchaser from completing the purchase of a unit withou abatement in price or 
recourse again$! sponsor. Sponsor reserves the nght to make changes to a unit in accordance with the offering plan. 
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The Lindley Condominium 
Unit4-9A 
1 Bedrooms 
1 Full Bah 
Unit Total 748 sf 

UM l'f\lnlbe 
Ii· 
8 

A 
A 
A B c 
A a c 

" B c D 
A 8 c D 

6 c 0 
ts c 

I 
D 

B c 0 
B D E 
a 0 _ E 
a 0 -W 

E 

l : 
0 

jKey Plan Flt. 4. g 

"wtd" lndicate5 space reseNed for ta~n~ry-~~ ----- --·--·-··--·---.---~---- 17nov16 o !' ~ f , ·1, 
The unft square footage, layout and room or area dimensioos on this floor plen are approxlma1~ \VJ 1n reasona le tolerances 
and ba$ed on ooostr c ·on drawings. The unit when built will be eubJeCt to normal <»nsvuc11on variances a.nd tolerances. 
The $q\Jate footage exreeds the usable floor area. Room and orea d rnensio s ete measured from the e.xpos&d surfaces of 
lhe e cl0$log walls. Chase walls, shorts, cabinets and the flke are not subtractect. A mtnor or Immaterial mace C'f In ttie 
actual sqoal'G foo1age (i.e .. overal floor area) or the aet\Jal size of Individual roome or areas of a unit when built from that 
$ho • n on thl& ftoor plan allall oot exwsa the purchaser from comple ng the purchase of a unit wlthOt.Jl aba1ement in pnce or 
recour.e agalnat sponsor. Sponsor reserws the right to make changes to a unit In accordance with the offering plan. 
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I I I 
The unit square footage, layout and room or area dimeASions on this oor plan are approximate 'Withln reasonable tolerance$ 
and based on construction drawings. The unit when built wUI be subject to normal cons1n.101ion variances and tolerances. 
The square footage ex:ceed$ the uaable floor area, Room and area dimensions Bie measu ed from the exposed surfaces of 
the eoclosing wall&. Chase walls, $hafts, cablnets and the like are not subtracted. A minor or immaterial Inaccuracy in the 
actual square footage (I.e .• overall 11oor area} or the actuaJ size of inc!Mdual rooms or areas of a unit when built from hat 
shown on this floor plan shall not exeoS\ll the purchaser from compleling the purchase of a unit' t out abatement in prioo or 
re®urae against sponsor. Sponsor reserves the right to make changes to a unit in accordance iMth the offering plan. 
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The Lindley Condominium 
Unit 4 - 90 10 • 1SC 
1 Bedrooms 
1 Full Bath 
Unit Total 

Key Pia 

737 gf 

Ffr. 10 • 15 

~w!.d' indica1es s~~~ .~se~~ ro.r la_un~ area .. __ ··--· .. ---· 1 7nov1~ . ~ 1 j ___ j' d 
The unit squaro foo1a90, layout and room or area dimensions on this f\oor plan are approximate within reasonable tolerances 
nnd based on construction drawings. The unit when built win be subject to normal construcbon variances and toJeranoes, 
The square rootage •xceeds the usable K>Or area. Room and area dimensions are measured from the exposed surfaces of 
the enclosing walls. Chase vans, shafts, cablrtets and the like are 001 subtracted. A m r or or immaterial Inaccuracy in the 
actual square footage (Le., overall ftoor are a} or the actual size of Individual rooms or areas of a unit \Mien built from lhat 
shown on this ft()()( plan shall not ex00$e the purchaser 1rom complellng the purchase of a unit without abatement in price or 
recourse again&t sponsor. SponsOJ reseNes the right to make changes to a unit in a<:C!lrdance with the oifenng plan. 
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rocourse against spo sor. Sponsor reseNes the right to make changes to a unit in accordance with tho offormg pl!)n. 
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The unit square f0<>tago, layout and room or area df mensions on this floor plan are approximate withJn reasonable loferances 
and hased on construction drawings. The urnl when built will be subject to normal construction variances and tolerances. 
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recourse againe.t iponsor. Sponsor reMrvea lhe right to make changes to a unit In accordance whh the o fomg plan. 
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The unit sq are footage, layout and room or area dimensions on this floor plan ate approximate within reasonable tolerances 
and based on construction drav ings. The unit when built wi~ be subject to normar constfuc. on variances and tolerances, 
The 1quare footage exceeds the usable floor area. Room and area tiimenaions are measured from the exposed aurfaces of 
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ac1ual square footage O.e,, overa I floor area) ortbe actual size of individual rooms or areas of a unit when buitt from that 
shown on this floor plan shali not exc rse the purchaser from compreting the purchase of a unit wiltlout abatement in price or 
recourse ag nst sponsor. Sponsor re$eNea e ·gnt to make changes to a unit in accordance with the offering plan. 
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The unit square footage, layout and room or area dimensions on lhis floor plan are apptoxin~te w. hln reaso~ble tolerancos 
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EXHIBIT 6 

DECLARATION 

ESTABLISHING A PLAN OF CONDOMINIUM 
OWNERSHIP OF PREMISES LOCATED AT 

591 Third Avenue 
New York, New York 10016 

IN THE COUNTY OF NEW YORK 
AND CITY AND STATE OF NEW YORK 
PURSUANT TO ARTICLE 9-B OF THE 

REAL PROPERTY LAW OF THE STATE OF NEW YORK 

NAME: 

THE LINDLEY CONDOMINIUM 
591 Third Avenue 

New York, New York 10016 
Block 919 
FKA LOT 5 

NKA Lots 
County of New York, State of New York 

DECLARANT: 

587-91 Third Owner LLC 
c/o CB Developers LLC 

161 Chrystie Street, 2nd Floor 
New York, New York 10002 

Date of Declaration: 

JANUARY , 2018 

HIRSCHEN SINGER & EPSTEIN LLP 
902 Broadway, 13th Floor 
New York, New York 10010 
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PLAN OF CONDOMINIUM UNIT OWNERSHIP 

DECLARATION OF 587-91 THIRD OWNER LLC 
PURSUANT TO ARTICLE 9-8 OF THE REAL PROPERTY 

LAW OF THE STATE OF NEW YORK 

587-91 Third Owner LLC, a limited liability company, organized and existing under 
the laws of the State of Delaware, whose principal office is located c/o CB Developers 
LLC, 161 Chystie Street, 2nd Floor, New York, New York 10002 (hereinafter referred to as 
the "Declarant"), represented in this Declaration by the principal of its Member does 
hereby declare, as follows : 

ARTICLE 1: Submission of Property. By this Declaration, the Declarant 
submits the Property described in this Declaration to the provisions of Article 9-B of the 
Real Property Law of the State of New York ("Condominium Act") and hereby creates with 
respect to the Property a Condominium to be known as The Lindley Condominium 
("Condominium"). The Condominium will be known by and located at the street address 
591 Third Avenue, New York, New York 10016. 

Attached to this Declaration as Schedule "B" and made a part hereof are the 
By-Laws of the Condominium, which set forth detailed provisions governing the 
operation, use and occupancy of the Condominium (the By-Laws, as they may be 
amended from time to time are hereinafter referred to as the "By-Laws"). 

ARTICLE 2: Definitions. Capitalized terms not otherwise defined herein, in 
Schedule 1 or in the other Condominium Documents, shall have the meanings set forth in 
Section 339-e of the Condominium Act. 

ARTICLE 3: Description of Property. The Declarant owns in fee simple 
absolute all that certain plot, piece or parcel of Land, together with the Building and 
improvements erected thereon and all easements, rights and appurtenances thereunto 
belonging, situate, lying and being in the County of New York, City and State of New York, 
bounded and described as set forth in Schedule A to this Declaration . The Land has an 
approximate area of 6,000 square feet. 

The Property consists of the new construction of a twenty-one story Building, with 
a cellar located at 591 Third Avenue, New York, New York. Seventy-Four (74) 
Residential Units are located on the second through twenty-first floors of the Building. 
There is no floor designated as the thirteenth floor. One Retail Unit is located on the 
cellar through first floors, with an entrance on Third Avenue. The lobby is accessible 
through an entrance on Third Avenue. The sixteen (16) storage lockers are located in 
the cellar. 

ARTICLE 4: Units. Declarant has constructed the Condominium on the Property 
according to the plans and specifications prepared by Rawlings Architects PC, filed 
simultaneously with the recording of this Declaration in the Office of the City Register, 
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which plans and specifications set forth a description of the Condominium, stating the 
number of stories, the number of Units and the principal materials of which they are 
constructed. The structural design of the Building will have a combination of brick cavity 
wall construction, metal panel rain screen construction at slab edge and column covers, 
stone cladding at grade frontage and window wall construction, including punched 
windows. 

The owner of a Unit is herein called a "Unit Owner" . The Residential and Retail 
Units are sometimes hereinafter referred to as the "Units" and individually as a "Unit". 
The owner of a Residential Unit is herein called a "Residential Unit Owner", and the owner 
of the Retail Unit is referred to as a "Retail Unit Owner" . A description of each of the 
Units is set forth below in this Article . The street address for the Residential Units is 591 
Third Avenue, New York, New York 10016. The street address for the Retail Unit is 587 
Third Avenue, New York, New York 10016. 

Unit Owners will collectively (or individually, as the case may be) have available for 
their individual use as Limited Common Elements, Terraces and/ or Storage Lockers. 
Use of some of these areas may be restricted by the Board of Managers. 

Each of the Residential Units has access to any other portion of the Condominium 
by a public hallway and stairs , which form a part of the Residential Common Elements, 
and have direct access to the public lobby and street. The Retail Unit will have direct 
access from the street. 

Each Unit will be sold to one or more Owners, each Owner obtaining fee ownership 
in, and exclusive right of occupancy and possession of the Unit, together with an 
undivided interest in the Common Elements of the Condominium, as listed hereinafter in 
this Declaration , and referred to as the "Common Elements", all of the above in 
accordance with the Condominium Act. 

A Residential Unit will constitute the area measured horizontally from the exterior 
side of the Building walls enclosing the Unit (but not beyond the Property line) or from the 
midpoint of the interior demising walls separating one Unit from another Unit or from the 
public side or mechanical space side of the interior demising walls separating the Unit 
from a public corridor or stair, or an elevator shaft, mechanical equipment spaces or any 
other Common Elements. Columns, pipes and chases, mechanical shafts (whether 
along the perimeter or within the Unit), are not deducted from the square floor area of the 
Unit. The floor area occupied by any Common Elements bordering or within a Unit ( as 
Building walls, public corridor walls, public stair walls, elevator shaft walls, vents, chase 
walls, conduits, ducts or pies) have been included in the computation of the floor area of 
the Unit, but such Common Elements are not part of the Unit. Measured vertically, each 
Unit consists of the area measured from the top of the concrete slab or deck comprising 
the base floor ( located under the finished flooring and sub-flooring materials) to the 
underside of the upper concrete slab of the floor or roof above, comprising the base 
celling (located above the paint, skim coat or other ceiling finish materials.) 

To the extent that walls, floors or ceilings are designated as the boundaries of the 
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Residential Units, all doors and windows therein, and all lath, wallboard, plastering and 
any other materials constituting any part of the finished surfaces thereof, shall be deemed 
a part of such Residential Units, while all other portions thereof shall be deemed a part of 
the Common Elements. 

A Retail Unit Owner will obtain fee title to the Unit and an undivided interest in the 
Common Elements. A Retail Unit will constitute the area measured horizontally from the 
exterior side of the Building walls enclosing the Unit (but not beyond the Property line) or 
from the midpoint of the interior demising walls separating one Unit from another Unit or 
from the public side or mechanical space side of the interior demising walls separating the 
Unit from a public corridor or stair, or an elevator shaft, mechanical equipment spaces or 
any other Common Elements. Columns, pipes and chases, mechanical shafts (whether 
along the perimeter or within the Unit) are not deducted from the square floor area of the 
Unit. The floor area occupied by any Common Elements bordering or within a Unit ( as 
Building walls, public corridor walls, public stair walls, elevator shaft walls, vents, chase 
walls, conduits, ducts or pies) have been included in the computation of the floor area of 
the Unit, but such Common Elements are not part of the Unit. Measured vertically, each 
Unit consists of the area measured from the top of the concrete slab or deck comprising 
the base floor ( located under the finished flooring and sub-flooring materials) to the 
underside of the upper concrete slab of the floor or roof above, comprising the base 
celling (located above the paint, skim cost or other ceiling finish materials.) 

Common Elements include, without limitation, all portions of the Property, other 
than the Units, such as the external walls, the Land, the public halls and stairs, the 
elevators, the lobby, hallways and corridors, landings, stairways, portions of the cellar, 
exercise room, the lounge, storage room, the bicycle storage room, the rooftop terrace 
recreation area, as well as the supporting columns, pipes, wires, conduits or other public 
lines running through the Unit, which are utilized for or serve more than one Unit. To the 
extent that walls, floors or ceilings are designated as the boundaries of the Units, all doors 
and windows therein, and all lath, wallboard, plastering and any other materials 
constituting any part of the finished surfaces thereof shall be deemed a part of such Units, 
while all other portions of such walls, floors or ceilings shall be deemed a part of the 
Common Elements (see Article 5). If any chutes, flues, ducts, conduits, wires, bearing 
walls, bearing columns, or any other apparatus lie partially within and partially outside of 
the designated boundaries of a Unit, any portions thereof serving only the Unit shall be 
deemed a part of that Unit, while any portions thereof serving more than one Unit or any 
portion of the Common Elements shall be deemed a part of the Common Elements. 
Subject to the provisions of the preceding sentence, all space interior partitions, plumbing 
lines and heating, fan coil units or other fixtures and improvements within the boundaries 
of a Unit shall be deemed a part of the Unit. 

The description of the Units set forth therein pertains to the location of the walls, 
floors and ceilings of the Units, as they are finally set forth in the Plans, as filed and as 
may be subsequently amended or supplemented. 

As of the date of filing of the Declaration with the Register's Office, fee simple 
absolute title shall vest in the Declarant in all Units, individually and collectively without 
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the necessity of executing specific and particular deeds or indentures for each and every 
Unit. 

ARTICLE 5: Common Elements. (a) The Common Elements consist of all of the 
Property, including the Land and all parts of the Building and improvements thereon, 
except for the Units. The Common Elements include, but are not limited to, those rooms, 
areas, corridors, spaces and other parts of the Building and all Facilities therein for the 
common use of the Units and the Unit Owners or which are necessary or convenient for 
the existence, maintenance and safety of the Property. The Common Elements of the 
Condominium include the "Limited Common Elements", which serve or benefit 
exclusively the Units and the Unit Owners. 

(b) The General Common Elements consist of the following : 

(i) The Land, as more particularly described in Schedule A attached to this 
Declaration, together with all easements, rights and privileges appurtenant thereto. 

(ii) Any and all of the following: all foundations, footings, columns, girders, 
concrete floor slabs and ceilings, beams and supports and interior load bearing walls, 
together with those portions of the exterior walls of the Building beyond the Unit side of 
the glass or concealed block work or concealed concrete structural members of those 
walls. 

(iii) All fire staircases, landings and stairs for stairways or portions thereof 
servicing or benefitting the General Common Elements and the Units. 

(iv) The roof over the Building, and any machine room thereunder. 

(v) Any other Facilities in the Building which serve or benefit or are necessary 
or convenient for the existence, maintenance, operation and safety of the Building and 
are not a part of any Unit or any Limited Common Elements. 

(vi) The mechanical rooms, compact room, fire pump room, water entry for 
sprinkler, gas room, IT room, electrical room, electric meters and panels, electric closets, 
feeders, risers and Facilities, gas meter and any direct burial telephone cable serving 
exclusively the Units. 

(vii) Kitchen and bathroom exhaust ducts, corridor and Unit supply air ducts, 
supply and return for heating, and all other Facilities in the floor and ceilings serving or 
benefitting exclusively the Units. 

(viii) CATV riser and all other Facilities located in the Property serving or 
benefitting exclusively the Units. 
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(ix) The passenger elevators, their machine rooms and bulkhead, shaft, pit and 
Facilities servicing the cellar through twenty-first floors . 

(x) The public lobby, vestibules, hallways and corridors, landings, stairways, 
portions of the cellar, the exercise room, lounge, bicycle storage room, storage rooms, the 
rooftop terrace recreation area, all mechanical space and all other rooms, areas, spaces 
and other parts of the Building which are not Units or Residential Common Elements or 
Residential Limited Common Elements. 

(xi) Any other Facilities in the Building which serve or benefit or are necessary 
or convenient for the existence, maintenance, operation and safety of the Units. 

(xii) The Terraces to which certain Units have exclusive access, as set forth in 
Schedule 2 hereof, are referred to as "Limited Common Elements". Notwithstanding 
anything contained herein to the contrary, the Unit Owner having exclusive access to a 
Terrace shall have the exclusive right to use such Limited Common Element and shall 
be responsible for its normal operation, maintenance and repair at such Unit Owner's sole 
cost and expense. The Storage Lockers which are licensed to Residential Unit Owners 
are also Limited Common Elements. 

The cost of operating, maintaining, repairing and replacing all Common Elements 
and all structural maintenance, repair or replacement will be included in the Common 
Expenses payable by all Unit Owners, as more particularly determined in Section 3 of 
Article VI of the By-Laws. 

The Unit Owners cannot change the landscaping or decoration of Common 
Elements (including the public hallways) without the consent of the Board of Managers. 

The Common Elements shall remain otherwise undivided, and no Unit Owner shall 
bring any action for partition or division, unless otherwise provided by Law. 

The percentage of the undivided interest in the Common Elements established 
herein shall not be changed, except with the consent of all of the affected Unit Owners, 
expressed in a duly recorded amendment to this Declaration . 

The undivided interest in the Common Elements shall not be separated from the 
Unit to which it appertains and shall be deemed conveyed or encumbered with the Unit 
even though such interest is not expressly mentioned or described in the conveyance or 
other instrument. 

ARTICLE 6: Easements. A Unit Owner shall have an easement in common 
with each other Unit Owner for ingress and egress through, and use and enjoyment of, all 
General Common Elements; such right shall be perpetual and appurtenant to ownership 
of the Unit. A Residential Unit Owner shall have an easement in common with each 
other Residential Unit Owner for ingress and egress through, and use and enjoyment of, 
all Residential Common Elements; such right shall be perpetual and appurtenant to 
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ownership of the Residential Unit. Except as set forth herein, each Unit Owner shall 
have, in common with all or certain other Unit Owners, an easement for the exclusive use 
of the Limited Common Elements. 

Every Unit Owner shall have an easement in common with the owners of all other 
Units for the use, maintenance, and repair of all pipes, flues, wires, ducts, cables, 
conduits, utility lines, cable television (if any) and other Common Elements located in any 
of the other Units and serving his Unit. Each Unit shall be subject to an easement in 
favor of the Owners of all other Units for the use, maintenance and repair of the pipes, 
flues, ducts, cables, wires, conduits, utility lines, cable television (if any) and other 
Common Elements located in any of such other Units and serving his Unit. 

The Declarant reserves in favor of the Board of Managers, any Managing Agent 
and any other Person authorized by the Board of Managers, a right of reasonable access 
to any Unit and Common Elements, as provided in Section 339(i)(5) of the Condominium 
Act, to inspect the same, to remove violations therefrom and to maintain, repair or replace 
the Common Elements contained therein or elsewhere in the Building. The cost of such 
repairs shall be a Common Expense. The Board of Managers, shall have a right of 
access to all Common Elements, including any internal drains and drywells, for 
maintenance, repair or improvement, whether such Common Elements are restricted or 
not. Each Unit shall have an easement of support and necessity and shall be subject to 
an easement of support and necessity in favor of all other Units and the Common 
Elements. 

The Declarant, its successors, assigns and Purchasers, reserve the easements, 
licenses, rights and privileges of a right-of-way in, through, over, under and across the 
Common Elements of the Condominium for the purpose of completing construction and 
sale of Units and facilities in the Condominium (but only if access thereto is otherwise not 
readily available) and, towards this end, reserves the right to grant and reserve 
easements and rights-of-way in, through, under, over and across the Common Elements 
for the installation, maintenance and inspection of lines and appurtenances for public or 
private water, sewer, drainage, cable television, and other utilities and for any other 
materials or services necessary for the completion of the work. 

The Declarant, its successors, assigns, and Purchasers, also reserve the right to 
connect with and make use of the utility lines, wires, pipes, conduits, cable television, 
sewers and drainage lines which may from time to time be in or along the streets and 
roads or other areas of the Common Elements. The Declarant and its successors, 
assigns, invitees, licensees, contractors and employees, shall have a temporary 
easement in, on, over and across the Property, in connection with the development of the 
Property for (i) construction, installation, maintenance, ingress to and egress from and the 
right to use, including the right to tap in to (in common with Unit Owners) all storm 
drainage facilities, water, sewer and other utility lines servicing or located on the Property, 
provided such easement and use does not prevent or unreasonably interfere with the use 
of the Property or Unit for dwelling purposes and (ii) ingress to and egress from all land 
areas of the Property and the use of said land areas (in common with Unit Owners) for 
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any lawful purpose. 
If any portion of a Unit or Common Element (whether restricted in use to an 

individual Unit Owner or not) encroaches upon another Unit or Common Element or shall 
hereinafter encroach upon another as a result of original construction, reconstruction, 
repair, shifting, settlement or movement of any portion of the Building, a valid easement 
for the encroachment and for the maintenance of the same, so long as it stands, shall and 
does exist. In the event a Unit, the Building or any Common Element shall be partially 
or totally destroyed as a result of fire or other casualty or as a result of condemnation or 
eminent domain proceedings and are rebuilt, that encroachment and the maintenance 
thereof shall exist so long as the Building or reconstructed Building shall stand. 

The Declarant or its designee, any affiliate or their designees or affiliates and their 
successors, assigns, invitees, licensees, contractors and employees (i) shall, to the 
extent permitted by Law, have an easement to erect, maintain, repair and replace from 
time to time one or more awnings or other protrusions extending from the facade or signs 
on the Property, for the purposes of advertising the sale of Units and the leasing of space 
in any Unit, (ii) reserve an easement in, on and over the Property for the purpose of 
ingress, egress and access to any Model Units, or sales offices in order to exhibit same to 
prospective Purchasers of Units in the Condominium and (iii) reserve the right to 
establish, grant and create easements for any additional underground electric, 
transformer, amplifier, gas, cable television, telephone, water, storm drainage, sewer or 
other utility lines and appurtenances in, under, over and/or through the Property, to 
relocate any existing utility, sewer and drainage easements in any portion of the Property 
and to dedicate any or all of such facilities to any governmental body, public benefit 
corporation or utility company if the Declarant shall deem it necessary or desirable for the 
proper operation and maintenance of the Property or any portion thereof, or for the 
general health or welfare of any Unit Owner, provided that such additional utilities or the 
relocation of existing utilities will not prevent or unreasonably interfere with the use of a 
Unit for intended purposes. Any utility company or public benefit corporation furnishing 
services to the Property, and the employees and agents of any such company or 
corporation, shall have the right of access to and egress from any Unit, the General 
Common Elements or the Limited Common Elements in furtherance of such easements, 
provided such right of access is exercised in such a manner as not unreasonably to 
interfere with the use of the Unit. 

The Declarant or its designee, any affiliate and the Retail Unit Owner or their 
designees or affiliates and their successors, assigns, invitees, licensees, contractors and 
employees (i) shall, to the extent permitted by Law, have an easement to erect, maintain, 
repair and replace from time to time one or more signs on the facade of the Building and 
on any awnings, canopies or other protrusions extending from the facade or signs on the 
Property, for the purposes of advertising (1)the sale of Units and the leasing of space in 
any Unit, and (2) the operation of any business of a tenant or occupant of all or any 
portion of the Retail Units 

The Retail Unit Owner, their successors and assigns, shall have an easement to 
erect, maintain, repair and replace from time to time, lights and lighting fixtures on the 
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Common Elements of the Condominium. The Retail Unit Owner shall have the right, 
without the consent of the Board of Managers, and at their sole cost and expense, to alter, 
modify, restore or construct the exterior facade and storefronts of the building and to 
move the location of entry doors and to create additional means of egress and ingress, 
provided that such alterations, modifications, restoration or construction are in 
compliance with applicable law and do not affect the structural integrity of the Building. 
The Declarant and the Retail Unit Owner also have an easement to use the sidewalks 
surrounding a portion of the Building for purposes permitted by law. 

The Retail Unit Owner and its designees shall have an easement through the 
areaway, entrance, stairs and hallways which are Residential Common Elements to 
access the gas/water room, the electrical room and the boiler room on the Cellar Floor for 
the purpose of maintaining, repairing, and replacing any equipment located thereon or 
therein which serves the Retail Units, including the installation of any additional and/or 
new equipment, and otherwise in furtherance of any lawful purpose not prohibited by the 
Declaration or By -Laws. 

The Condominium and the Property shall be designated and known as "The 
Lindley Condominium". Only the Declarant shall have the right to change the name of 
the Condominium or Building, and such right may be exercised by Declarant at any time 
without vote or consent of the Board or Unit Owners and terminates when the Declarant 
no longer owns any Unsold Unit. 

The user of any easements granted by this Article shall have the responsibility of 
repairing any damage resulting therefrom. This Article shall not be amended without the 
consent of the Declarant. 

ARTICLE 7: Service of Process. Service of process on the Unit Owners in any 
action with relation to the Common Elements shall be made upon the person holding the 
office of the President (or in his absence, on any member of the Board of Managers), from 
time to time c/o the Board of Managers of The Lindley Condominium, 591 Third Avenue, 
New York, New York 10016 or such other address as the President of the Condominium 
may determine. In addition, the Secretary of State of the State of New York is hereby 
designated as agent of the Condominium and the Board of Managers upon whom 
process against the Condominium and/or the Board of Managers shall be made by 
personally delivering to and leaving with him or her or his or her deputy, or with any 
person authorized by the Secretary of State to receive such service, at the office of the 
Department of State in the City of Albany, duplicate copies of such process together with 
the statutory fee. The Secretary of State of the State of New York shall mail a copy of 
any process against it served upon the Secretary of State to: Getler & Gomes, PC, 2 
Executive Boulevard, Suite 305, Suffern, New York 10901 or as otherwise set forth in 
writing to the Secretary of State. 

ARTICLE 8: Common Interest. A Unit Owner shall have such percentage 
interest in the Common Elements as is set forth on Schedule 2 attached hereto and shall 
bear such percentage of the Common Expenses of the Condominium. Each Unit Owner 
shall have one vote for each one ten-thousandth (.0001) of interest in the Common 
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Elements as set forth in Schedule 2 hereto, in person or by proxy, for all voting purposes 
at any meeting of the Unit Owners, unless otherwise mandated by law or expressly 
provided for herein . 

ARTICLE 9: Administration. The administration of the Condominium, 
described herein shall be in accordance with the provisions of this Declaration and with 
the provisions of the By-Laws which are made a part of this Declaration and are attached 
hereto as Schedule B. 

ARTICLE 10: Amendments and Termination. 

(a) The dedication of the Property to Condominium ownership herein shall not 
be revoked or the Condominium terminated (i.e., the Property withdrawn from 
Condominium ownership) unless at least 80% of the Unit Owners and 80% in Common 
Interest and the first mortgagees, if any, of each of these same Units agree to such 
revocation or removal of the Property from the Plan by duly recorded instruments. 

(b) Subject to contrary provisions contained herein or in the By-Laws with 
respect to amendments or modifications affecting the Declarant or its designee or any 
Unsold Units, the provisions of this Declaration may be modified or amended by an 
instrument executed by the Board of Managers upon a vote of 66 2/3% of the Unit Owners 
in number and in Common Interest held at a duly called meeting of the Unit Owners, 
provided, however, that: 

(i) the Common Interest appurtenant to each Unit shall not be altered without 
the consent of all affected Unit Owners; 

(ii) no amendment shall be passed which shall impair or prejudice the rights 
and priorities of mortgagees or which shall materially impair or prejudice the value of the 
collateral held by the mortgagee; including , but not limited to, any material change 
affecting voting, assessment, priority of liens, reserves for maintenance or replacement, 
insurance or fidelity bond requirements, rights to use of Common Elements, responsibility 
for maintenance and repair of the Condominium, contraction of the Condominium, 
boundaries of any Unit, Common Interests, conversion of Units into Common Elements, 
conversion of Common Elements into Units, leasing of Units, change in right of first 
refusal requirements and establishment of self-management. 

(iii) the Declarant or any affiliate and any Retail Unit Owner shall have the right 
without vote or consent of other Unit Owners, the Board of Managers or the holders of 
Unit mortgages, to execute or (on its request) to require the Board of Managers to 
execute and record in the Office of the City Register and elsewhere if required by Law, an 
amendment or amendments to this Declaration (together with such other documents, 
plans and maps as may be required to effectuate the same) to reflect any changes in 
Units and the reapportionment of Common Interests resulting therefrom, made by the 
Declarant or an affiliate or Retail Unit Owner in accordance with Article 17; 
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(iv) no amendment shall be passed which shall impose any fee or charge on the 
sale, lease or other disposition of Unsold Units, impose any discriminatory charge or fee 
against the Declarant, or amend the manner in which the Condominium Documents may 
be amended, unless Declarant or the Retail Unit Owner shall consent thereto, by joining 
in the execution of such amendment hereof or for the purpose of filing Floor Plans 
required by Section 339-p of the Condominium Act for the portion or portions of the 
Building and appurtenances which are incomplete at the time the Declaration is 
recorded; and 

There shall be a presumption for a period of 60 days subsequent to the recording 
of the amendment that the vote of the Unit Owners was made at a duly called meeting and 
that the requisite voting percentage was obtained. After the 60-day period, such 
presumption will be deemed conclusive. 

(c) Except as provided in this Article with regard to the right of the Declarant or 
its designee (or the Retail Unit Owner pursuant to subsection (b)(ii) hereof) to amend this 
Declaration, this Article 10 may not be amended without the consent of the Unit Owners 
affected by such amendment. The provisions of this Article may not be added to, 
amended or deleted, in whole or in part, without the consent of the Declarant or its 
designee so long as the Declarant or its designee owns any Unit or without the consent of 
the Retail Unit Owner with respect to any rights reserved to the Retail Unit Owner under 
this Article. 

ARTICLE 11: Subject to Condominium Documents. All present and future 
Unit Owners, tenants, future tenants, or any other person that might use the Facilities of 
the Condominium in any manner, are subject to the provisions of the Condominium 
Documents (i.e., this Declaration, the By-Laws, the Rules and Regulations of the 
Condominium and the Floor Plans) and the mere acquisition or rental of any of the Units 
of the Condominium or the mere act of occupancy of any of said Units shall signify that the 
provisions of this Declaration and the By-Laws and Rules and Regulations of the 
Condominium are accepted and ratified and all of such provisions shall be deemed and 
taken to be covenants running with the land and shall bind any person having at any time 
an interest or estate in such Unit, as though such provisions were recited and stipulated at 
length in each and every deed, conveyance or lease thereof. 

ARTICLE 12: Common Charges. All sums assessed as Common Charges by 
the Board of Managers of the Condominium but unpaid, together with interest thereon at 
the rate of ten (10%) percent per annum, or together with any interest or late charges 
imposed by the Board, but in no event greater than the highest interest rate permitted by 
law, chargeable to any Unit Owner shall, when filed in the office of the New York County 
Clerk, constitute a lien on his or her Unit prior to all other liens, except: (a) tax or 
assessment liens on the Unit by the taxing subdivision of any governmental authority, 
including but not limited to State or City taxing agencies and (b) all sums unpaid on any 
first mortgage of record encumbering any Unit. Such lien may be foreclosed when past 
due in accordance with the laws of the State of New York, by the Condominium, in like 
manner as a mortgage on real property, and the Condominium shall also have the right to 
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recover all costs incurred, including reasonable attorneys' fees (but such right shall not be 
a lien against the Unit) . In the event the proceeds of the foreclosure sale are not 
sufficient to pay such unpaid Common Charges, the unpaid balance shall be charged to 
all Unit Owners as a Common Expense. Where the holder of a first mortgage of record 
or other purchaser of a Unit at a foreclosure sale of a first mortgage obtains title to the Unit 
as a result of foreclosure, or the first mortgage holder obtains title by conveyance in lieu of 
foreclosure, such acquired of title, his or her successors or assigns, shall not be liable and 
the Unit shall not be subject to a lien for the payment of Common Charges chargeable to 
such Unit which were assessed and became due prior to the acquisition of title to such 
Unit by such acquired. In such event, the unpaid balance of Common Charges shall be 
charged to all other Unit Owners as a Common Expense. 

Each Unit Owner shall pay the Common Charges assessed against him when due, 
and no Unit Owner may exempt himself from liability for the payment of the Common 
Charges assessed against him by waiver of the use or enjoyment of any of the Common 
Elements or by the abandonment of his or her Unit. The personal obligation for 
delinquent Common Charges shall not pass to successors in title or interest unless 
assumed by them. No Unit Owner, however, shall be liable for the payment of any 
Common Charges accruing subsequent to a sale, transfer or other conveyance by him of 
such Unit made in accordance with Section 339-x of the Real Property Law or in 
accordance with the provisions of the Declaration and the By-Laws. 

ARTICLE 13: Units Acquired by the Board. In the event any Unit Owner shall 
surrender and convey his or her Unit, together with its Appurtenant Interest, to the Board 
of Managers in accordance with Section 339-x of the Real Property Law or in the event 
the Board of Managers shall purchase any Unit at a forec.losure sale in accordance with 
Article IX of the By-Laws, title to such Unit or the rights to the lease of such Unit shall be 
held by the Board of Managers or its designee on behalf of all of the other Unit Owners. 

In order to carry out the provisions of this Article, each Unit Owner shall, upon 
becoming such, grant an irrevocable power of attorney, coupled with an interest to the 
Board of Managers and their successors to acquire title or lease any such Unit under 
whatever terms the Board may in its sole discretion deem proper and to sell, lease, 
sublease, mortgage, vote or otherwise deal with such Unit under such terms as the Board 
in its sole discretion shall deem proper. The Power of Attorney shall be in the form set 
forth in the Part II of the Offering Plan. 

ARTICLE 14: Unit Ownership. Upon the closing of title to a Unit, a Purchaser 
shall automatically become a Unit Owner in the Condominium and shall remain such until 
such time as he or she ceases to own the Unit for any reason . 

ARTICLE 15: Conveyance of a Unit. (a) In any conveyance of a Unit, either by 
voluntary instrument, operation of law or judicial proceedings in accordance with this 
Declaration or the By-Laws, the Grantee of the Unit shall be jointly and severally liable 
with the Grantor for any unpaid Common Charges against the latter assessed and due up 
to the time of the grant or conveyance without prejudice to the grantee's right to recover 
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from the Granter the amounts paid by the Grantee therefor. Any such Grantee shall be 
entitled to a statement from the Board of Managers setting forth the amount of the unpaid 
Common Charge against the Granter and such Grantee shall not be liable for, nor shall 
the Unit conveyed be subject to a lien for any unpaid Common Charge against the 
Granter in excess of the amount set forth in such statement. Grantee, as used therein, 
shall not include either the holder of a first mortgage of record or other purchaser of a Unit 
at a foreclosure sale of an institutional mortgage. 

(b) The right of a Unit Owner to sell, transfer or otherwise convey, his or her 
Unit shall be subject to a right of first refusal as set forth in the By-Laws. The right of first 
refusal does not apply to certain transfers, including, but not limited to transfers by the 
Declarant and Retail Unit Owner. 

ARTICLE 16: Use of Units and Restrictions. The use of a Unit by the Unit 
Owner or other occupant shall be subject to the provisions of this Declaration, the 
By-Laws and Rules and Regulations of the Board of Managers and the following 
covenants and restrictions : 

(a) The Unit and area restricted to the Unit Owner's use shall be maintained in 
good repair and overall appearance. Each Residential Unit Owner who has a Terrace, 
as Limited Common Element appurtenant to his or her Unit is responsible for reporting to 
the Managing Agent and/ or the Board of Managers any degraded, weathered or 
otherwise damaged conditions to the waterproofing of the Terrace areas, inclusive, but 
not limited to the caulking, grouting or flashing of metal reglets, tile or exposed portions of 
the membrane, if any, at the horizontal or vertical surfaces at or around the Limited 
Common Element. If damage is caused by the Unit Owner, the Unit Owner will be 
responsible for reimbursing the Condominium for the cost of repairs, inclusive of 
replacement of cracked tiles or damaged flashing at the perimeter. 

(b) As more fully provided in Section 9 of Article VI of the By-Laws, no 
alterations, painting or repairs to the exterior surface, windows or doors to a Residential 
Unit or any part of the Common Elements may be made without the written consent of the 
Board of Managers; this does not apply to the Retail Units. No alterations to the inside of 
a Residential Unit which would impair the structural soundness of the Building or the Unit 
may be made without the written consent of the Board of Managers. Consent may be 
requested by mailing a letter, certified mail, return receipt requested to the Managing 
Agent, if any, or to the President of the Board of Managers, if no Managing Agent is 
employed. The Board of Managers shall have the obligation to answer within thirty days 
and failure to do so within the stipulated time shall mean that there is no objection to the 
proposed modification or alteration. 

(c) Any Unit Owner who mortgages, sells or leases his or her Unit shall notify 
the Board of Managers, providing the name and address of his or her mortgagee, 
purchaser or tenant. 

(d) The Board of Managers shall, at the request of the mortgagee of the Unit, 
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report any unpaid Common Charges due from the Unit Owner of such Unit. 

(e) Rules and Regulations promulgated by the Board of Managers concerning 
the use of the Unit and Common Elements (including the Terraces and Storage Lockers) 
shall be observed by the Unit Owners, provided, however, that copies of such regulations 
are furnished to each Unit Owner prior to the time the said regulations become effective. 

(f) The Common Charges shall be paid when due. 

(g) The Units shall be used only as in Section 7 of Article VI of the By-Laws 
annexed hereto. 

ARTICLE 17: Changes in Units Owned by Declarant. For any Unsold Unit owned 
by Declarant or by the Owner of the Retail Unit, if not prohibited by the Condominium Act 
(as the same may be amended), the Declarant or its Affiliate shall have the right, without 
the vote or consent of the Board of Managers, other Unit Owners or the holders of Unit 
mortgages, to (i) make alterations, additions, or improvements in, to and upon the Unit; (ii) 
subject to Article 16 and the By-Laws, change the use or change the layout or number of 
rooms in the Unit; (iii) change the size and/or number of such Units by subdividing a Unit, 
combining separate Units including those resulting from any subdivision or otherwise) 
into one or more Units, altering the boundary walls between any Unit, or otherwise; and 
(iv) reapportion, combine or alter their Appurtenant Interests in the Common Elements; 
provided, however, that the Declarant or its affiliate shall comply with all the rules, 
ordinances and regulations of all governmental authorities having jurisdiction and shall 
agree to hold the Board of Managers and all other Unit Owners harmless from any liability 
arising therefrom. The provisions of this Article may not be added to, amended or 
deleted without the prior written consent of the Declarant or its affiliates and, if applicable 
the Retail Unit Owner. 

ARTICLE 18: Service Contracts. Each Unit Owner agrees to take title subject 
to all service contracts entered into by the Declarant or the Board of Managers which exist 
at the time the Unit Owner takes title. 

ARTICLE 19: Invalidity. The invalidity of any of the covenants, limitations or 
provisions of this Declaration by judgment, court order or otherwise shall in no way affect 
the validity, enforceability or effect of any of the remaining part or parts hereof, and all of 
the other provisions shall continue in full force and effect as if such invalid provision had 
never been included herein. 

ARTICLE 20: Waiver. No restriction, condition, obligation or provision contained 
in this Declaration shall be deemed to have been abrogated or waived by reason of any 
failure to enforce the same, irrespective of the number of violations or breaches which 
may occur. 

ARTICLE 21: Captions. The captions herein are inserted only as a matter of 
convenience and for reference, in no way define, limit or describe the scope of this 
Declaration or the intent of any provision hereof. 
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ARTICLE 22: Gender. The use of the masculine gender in this Declaration 
shall be deemed to refer to the feminine gender and the use of the singular shall b'e 
deemed to refer to the plural, and vice versa, whenever the context so requires. 

ARTICLE 23: Covenant of Further Assurances. 

(a) Any party which is subject to the terms of this Declaration, whether such 
party is a Unit Owner, a lessee or sublessee of a Unit Owner, an occupant of a Unit, a 
member or officer of any Board or otherwise, shall, upon prior reasonable written request 
at the expense of any such other party requesting the same, execute, acknowledge and 
deliver to such other party such instruments, in addition to those specifically provided for 
herein, and take such other action as such other party may reasonably request to 
effectuate the provisions of this Declaration or of any transaction contemplated herein or 
to confirm or perfect any right to be created or transferred hereunder or pursuant to any 
such transaction. 

(b) If any Unit Owner, the Board of Managers or any other party which is 
subject to the terms of this Declaration fails, within ten (10) days after request therefor, to 
execute, acknowledge or deliver any instrument, or to take any action which the Board, 
Unit Owner or party is required to execute, acknowledge and deliver or to take pursuant to 
this Declaration, then the Board or other party is hereby authorized as attorney-in-fact for 
such Unit Owner, Board or other party, coupled with an interest, to execute, acknowledge 
and deliver such instrument, or to take such action in the name of such Unit Owner, Board 
or other party and such document or action shall be binding on such Unit Owner, Board or 
other party. 

(c) If any Unit Owner, the Board or any other party which is subject to the terms 
of this Declaration fails, within ten (10) days after request therefor, to execute, 
acknowledge or deliver any instrument, or to take any action which such Unit Owner, the 
Board or party is required to execute, acknowledge and deliver pursuant to this 
Declaration at the request of Declarant or its designee, then Declarant or its designee is 
hereby authorized, as attorney-in-fact for such Unit Owner, the Board or other party, 
coupled with an interest, to execute, acknowledge and deliver such instrument or to take 
such action in the name of such Unit Owner, Board or other party and such document or 
action shall be binding on such Unit Owner, Board or other party, as the case may be. 

ARTICLE 24: Successors and Assigns. 

Except as set forth herein or in the By-Laws to the contrary, the rights and/or 
obligations of Declarant or its designee as forth herein shall inure to the benefit of and be 
binding upon any successor or assign of Declarant or its designee, or with the consent of 
Declarant or its designee, any transferee of some or all Unsold Residential Units then 
owned by Declarant or its designee, as the case may be. The rights and/or obligations of 
the Retail Unit Owner, as set forth herein, shall insure to the benefit of and be binding 
upon any successors or assigns or the Retail Unit Owner. Subject to the foregoing, 
Declarant and/or its designee, as the case may be, shall have the right, any time, in their 
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sole discretion, to assign or otherwise transfer their respective interests herein, whether 
by sale, merger consolidation, lease, assignment or otherwise. 

[continued on the following page] 
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IN WITNESS WHEREOF, the Declarant has caused this Declaration to be 
executed this day of , 2018. 

WITNESS 

STATE OF NEW YORK ) 
)ss . 

COUNTY OF ) 

Declarant: 

587-91 Third Owner LLC 
a Delaware limited liability company 
By: 39th & Third Partners, LLC, 
a Delaware limited liability company 
Its Operating Member 

By: _ ____________ _ 
Name: Scott Shnay 
Title: Authorized Signatory 

On this day of , 2018, before me, the undersigned, personally 
appeared , personally known to me or proved to me on the 
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to 
the within instrument and acknowledged to me that he executed the same in his 
capacity(ies), and that by his signature on the instrument, the individual(s), or the person 
on behalf of which the individual(s) acted, executed the instrument. 

Notary Public 
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SCHEDULE 1 TO DECLARATION 

Capitalized terms, not otherwise defined herein or in the Condominium 
Documents, shall have the meanings set forth in Section 339-e of the Condominium Act. 
The following terms as used herein and in the other Condominium Documents shall have 
the following meanings: 

Appurtenant Interest: with respect to any Unit, the undivided interest of the 
Owner thereof, pursuant to the terms of Section 339-x of the Condominium Act, in and to: 
(i) the Common Elements; (ii) any other Units owned or leased at the time in question by 
the Board of Managers or its designee, corporate or otherwise, on behalf of all Unit 
Owners; (iii) any proceeds of the sale or lease of Units of the nature described in 
subdivision (ii) above and (iv) any other assets of the Condominium. 

Board of Managers: the executive and administrative entity, whose members 
are selected pursuant to the terms of the By-Laws, which is to act for the Unit Owners in 
governing the Condominium. 

Building: known as The Lindley Condominium, containing seventy-four (74) 
Residential Units with a street address of 591 Third Avenue, New York, New York 10016 
and one (1) Retail Unit, with a street address of 587 Third Avenue, New York, New York 
10016. 

By-Laws: the rules for governance of the Condominium, which are annexed as 
Schedule B to the Declaration, as the same may be amended from time to time pursuant 
to the terms thereof. 

Closing or Closing Date: the date upon which a Unit is transferred by the 
Sponsor to a Purchaser under the Plan. 

Common Charges: the charges allocated and assessed by the Board of 
Managers to the Unit Owners, pro-rata in accordance with their respective Common 
Interests (except as otherwise provided in the Declaration or in the By-Laws), to meet the 
Common Expenses. 

Common Elements: As used in the Condominium Act, consisting of all parts of 
the Property, other than the Units. The Common Elements shall include the General 
Common Elements (such as the foundations, roofs and supports of the Building), the 
Residential Common Elements and the Residential Limited Common Elements. 

Common Expenses: all costs and expenses to be incurred generally by the Unit 
Owners pursuant to the Declaration and/or the By-Laws in connection with: (i) the repair, 
maintenance, replacement, restoration and operation of, and any alteration, addition, or 
improvement to, the Common Elements; (ii) the establishment and/or maintenance of a 
general operating reserve or a reserve fund for working capital, for replacements with 
respect to the Common Elements or to make up any deficit in the Common Charges for 
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any prior year(s); (iii) the purchase, lease or sublease by the Board of Managers or its 
designee, corporate or otherwise, on behalf of all Unit Owners, of any Unit whose Owner 
has elected to sell, lease, transfer, or convey the same (to the extent permitted in the 
Condominium Documents) or that is to be sold at a foreclosure or other sale and (iv) 
generally, the conduct of the affairs of the Condominium. The Common Expenses are 
paid by the Unit Owners as Common Charges and include Residential Common 
Expenses and General Common Expenses. 

Common Interest: the proportionate, undivided percentage interest of each Unit 
in the Common Elements, as set forth in the Declaration. The Common Interests are the 
bases of determining, among other things, a Unit Owner's (i) voting power for the election 
of members of the Board of Managers; (ii) liability for a share of the Common Expenses 
and (iii) share of any distributions upon the termination of the Condominium. 

Condominium: The Lindley Condominium will be established pursuant to the 
terms of the Declaration and is to be governed pursuant to the terms of the By-Laws. 

Condominium Act: Article 9-B of the Real Property Law of the State of New 
York, as the same may be amended from time to time. 

Condominium Documents: the Declaration, together with the By-Laws, the 
Rules and Regulations and the Floor Plans, each of which will be recorded or filed 
simultaneously with (or soon after) the recording of the Declaration, pursuant to the 
provisions of the Condominium Act. Any amendment or certification of any 
Condominium Document shall, from the time of the recordation of such amendment or 
certification, be deemed an integral part of the affected Condominium Document, so long 
as such amendment or certification was made in accordance with the provisions of the 
Condominium Act. The Condominium Documents shall be construed together and shall 
be deemed to incorporate one another to the extent that any requirement of the 
Condominium Act as to the content of one shall be deemed satisfied if the deficiency can 
be cured by reference to any of the others. If any conflict exists among the 
Condominium Documents, the Declaration controls, except that a construction consistent 
with the Condominium Act controls in all cases over any inconsistent construction. 

Construction Lender: Bank of America, 1 Bryant Park, 35th Floor, New York, 
New York 10036, or any successor(s) in interest which provided construction financing to 
Sponsor to permit the development of the Condominium. 

Declaration: the instrument, as executed by the Sponsor for the purposes of 
submitting the Property to the provisions of the Condominium Act and establishing a 
regime for the Condominium ownership thereof, and such instrument as from time to time 
amended, consistent with the provisions of the Condominium Act and of the By-Laws. 
The form of the Declaration is set forth in Part II of the Plan as Exhibit 6. 

Equal to or Better Quality: shall mean comparable or better quality as 
recognized by industry standards for performance, efficiency, longevity, and/or 
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classifications, as applicable. 

Facilities: all personal property and fixtures now or hereafter existing in, on, or 
under the Land or the Building and either existing for the common use of the Unit Owners 
or necessary or convenient for the existence, maintenance or safety of the Property. For 
purposes of illustrating the broad scope of such term and without intention to limit the 
generality of the foregoing in any respect, the term "Facilities" shall include any and all 
systems, conduits wiring, ductwork, plumbing, electrical, gas, steam heating and water 
pipes, equipment, apparatus, convectors, radiators, heaters, converters, heat 
exchangers, mechanisms, devices, machinery, induction units, fan coil units, motors, 
pumps, controls, tanks, tank assemblies, installations, condensers, compressors, fans, 
dampers, blowers, thermostats, thermometers, coils, vents, sensors, shut-off valves or 
other valves, gongs, panels, receptacles, outlets, relays, alarms, sprinkler heads, electric 
distribution facilities, wiring, wireways, switches, switchboards, circuit breakers, 
transformers, fittings, siamese connections, hoses, plumbing fixtures, lighting fixtures, 
other fixtures, bulbs, signs, antennae, telephone, intercom equipment, meters, meter 
assemblies, scaffolding, piping, lines, ducts, cables, risers, mains, shafts, pits, flues, 
locks, hardware, racks, screens, strainers, traps, drains, catch basins, leaders, filters, 
incinerators, canopies, closets, cabinets , doors, railings, copings, steps, furniture, 
mirrors, furnishings, appurtenances, urns, baskets, mail chutes, mail boxes, carpeting, 
tiles or other floor coverings, draperies, shades or other window coverings, wallpaper or 
other wall coverings, trees, shrubbery, flowers, plants, horticultural tubs and horticultural 
boxes. 

Family Members: the spouse, children (natural and adopted), stepchildren, 
grandchildren, siblings, parents, parents-in-law, grandparents, great-grandparents and 
aunts and uncles of a Unit Owner or persons unrelated by blood or marriage who reside in 
such Unit Owner's Residential Unit, as permitted by Law. The term "spouse", as used 
herein, shall mean a "domestic partner", i.e., an adult person to whom the Residential Unit 
Owner is married or an adult lifetime partner whose relationship with the Residential Unit 
Owner is characterized by an emotional and financial commitment and interdependence. 
The definition of Family Members may be modified by the Board of Managers by 
amendment to the Rules and Regulations of the Condominium. 

Filing Date: the date upon which this Offering Plan is accepted for filing by the 
Department of Law. 

First Closing: the first date upon which title to a Residential Unit is conveyed to 
a Purchaser pursuant to the terms of the Plan . 

Floor Plans: the floor plans of the Buildings and the Units described in Section 
339-p of the Condominium Act. The set of Floor Plans will show the layout, location and 
approximate dimensions of the Units, state the Sponsor's name and bear the verified 
statement of a licensed architect or professional engineer, certifying that it is an accurate 
copy of portions of the Plans as filed with the New York City Department of Buildings and 
filed in the Register's Office simultaneously with the recording of the Declaration . Such 
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Floor Plans may be amended or supplemented from time to time, as required by the 
Sponsor and the provisions of the Condominium Act. 

General Common Elements: those certain portions of the Common Elements, 
including Facilities located therein, either existing for the common use of the Units or the 
Unit Owners or necessary for, or convenient to, the existence, maintenance, or safety of 
the Property, as more particularly described in the Declaration, and excluding the Limited 
Common Elements. 

Initial Control Period: the period ending 30 days after the earlier to occur of (a) 
five (5) years after the First Closing or (b) the sale of all Residential Units in the 
Condominium. 

Institutional Lender: a holder of a mortgage that has been recorded and is 
secured by the Property (with respect to the construction financing) or by a Unit, which 
holder is one or more of the following: a savings and loan association, a savings bank, a 
commercial bank or trust company, a mortgage banking firm, insurance company, 
opportunity fund, mezzanine lender, real estate investment trust or mortgage trust, a 
federal, state, municipal, teacher's or union employee, welfare, pension or retirement 
fund or system, a credit union of which the Purchaser is a member, a SONYMA-approved 
mortgagee, the Construction Lender or the City or State of New York or an agency 
thereof. 

Insurance Trustee: a bank or a trust company, in either event having an office in 
the City of New York and adequate capital surplus and undivided profits, as determined 
and from time to time, appointed to serve as such by the Condominium Board. In the 
alternative, the Board may assume the obligations of the Trustee or select a third Person 
to act as Trustee. 

Land: all that certain tract, plot, piece or parcel of land, situate, lying and being in 
the Borough of Manhattan, County of New York, City and State of New York, on which the 
Condominium is to be developed, as more particularly described in the Declaration. Block 
919, Lot 5. 

Law: the laws and ordinances of any or all of the Federal, New York State, New 
York City, New York County and Borough of Manhattan governments, the rules, 
regulations, orders and directives of any or all departments, subdivisions, bureaus, 
agencies, or offices thereof or of any other governmental, public, or quasi-public 
authorities having jurisdiction over the Property and/or the Condominium, and/or the 
direction of any public officer pursuant to Law. 

Lender: a holder of a Mortgage secured by a Unit, including an Institutional 
Lender. 

Limited Common Elements: those certain portions of the Common Elements 
that are to be used by the owners of one or more specified Residential Units to the 
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exclusion of all or certain other Residential Unit Owners, as more particularly described in 
the Declaration . The Limited Common Elements include the Terraces .. 

Majority of Unit Owners: those Unit Owners having more than 50% of the 
aggregate Common Interests of all Unit Owners (determined in accordance with the 
terms of Article IV of the By-Laws) who are present, in person or by proxy, and voting at 
any duly constituted meeting of the Unit Owners at which a quorum is present. Any 
specified percentage of the Unit Owners means Unit Owners owning such percentage of 
Common Interests in the aggregate. 

Managing Agent: a Person employed by the Board of Managers, pursuant to 
the terms of the By-Laws, who shall undertake to perform the duties and services that the 
Board of Managers shall direct and which shall have whatever powers the Condominium 
shall delegate, subject to the limitations contained in Section 4 of Article IV of the 
By-Laws. The initial Managing Agent shall be Camelot Property Management Services 
Corp. The Budget includes a provision for payment of a management fee to a managing 
agent. 

Mortqaqe: a Mortgage covering one or more Units that is placed thereon in 
accordance with Article XI of the By-Laws. 

Person: any natural person, partnership, limited liability company, corporation, 
trust, estate, fiduciary, joint venture, organization, the City of New York, the government 
of the United States or any department or agency thereof, or any other entity. 

Plan: that certain offering plan ("Offering Plan") to convert the Property to 
condominium ownership filed with the Department of Law of the State of New York 
pursuant to Section 352-e of Article 23-A of the General Business Law of the State of New 
York, as the same may be amended or supplemented from time to time. 

Plot Plan: a site plan and a block plan of the Condominium. The Plot Plan 
appears as part of Exhibit 4 to the Plan. 

Property: the Land, the Buildings, all other improvements erected on, or to be 
made to, the Buildings or Land, all easements, rights and appurtenances pertaining 
thereto and all other property, real, personal, or mixed, used or intended to be used in 
connection therewith, which shall be submitted to Condominium ownership. 

Purchase Agreement: the agreement between the Sponsor and a Purchaser to 
purchase a Residential Unit for the Purchase Price. 

Purchase Price: the purchase price for the Unit(s) that is payable under the 
Purchase Agreement. 

Purchaser: a vendee who (or which) has executed a Purchase Agreement. If 
two or more Persons are jointly purchasing a Unit, the restrictions and obligations in this 



348 

Offering Plan will apply jointly and individually to such Persons. 

Register's Office: the New York County office of the Register of the City of New 
York. 

Residential Common Elements: those certain portions of the Common 
Elements, that are to be used by the Owners of the Residential Units, as more particularly 
described in the Declaration. 

Residential Unit: refers to any of the seventy-four (74) Residential Units located 
in the Building. 

Terrace: the Limited Common Element associated with certain Residential Units. 

Rules and Regulations: those rules and regulations of the Condominium, which 
govern the conduct of the Unit Owners and which are annexed as an addendum to the 
By-Laws, as any of the same may be amended, modified, added to, or deleted from time 
to time pursuant to the terms of the By-Laws, provided that they are not in conflict with the 
terms of the Condominium Act or the Condominium Documents. 

Selling Agent: The Marketing Directors Inc., which will be involved with the sale 
and/or promotion of the Units. 

Special Assessments: the charges allocated and assessed by the Board of 
Managers to the Unit Owners, pro-rata in accordance with their respective Common 
Interests (except as otherwise provided in the Declaration or in the By-Laws), in 
accordance with Article VI of the By-Laws. 

Storage Lockers: any of the sixteen (16) Storage Lockers, located in the cellar 
of the Building, licenses of which are being sold hereunder. 

Sponsor: 587-91 Third Owner LLC, a Delaware limited liability company, with an 
office c/o CB Developers, LLC, 161 Chrystie Street, Second Floor, New York, New York 
10002. 

Unit: as defined in the Condominium Act. It specifically refers to any of the 
seventy-four (74) Residential Units (i.e., apartments) or one (1) Retail Unit to be offered 
for sale under this Plan and designated as such in the Declaration, together with the Unit's 
Appurtenant Common Interest. 

Unit Owner: the Person or Persons owning a Unit or Units in the Condominium 
in fee simple absolute at the time in question. Each Unit Owner shall be treated for all 
purposes as a single owner, irrespective of whether such ownership is joint, in common, 
or tenancy by the entirety. As provided in the By-Laws, where such ownership is joint, in 
common or tenancy by the entirety, a majority vote of such owners shall be necessary to 
cast the Unit Owner's vote referred to in the Declaration. 
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Unsold Unit: any Unit owned by the Sponsor or a designee or affiliate of either at 
the time in question. 

[NO FURTHER TEXT ON THIS PAGE] 
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THE LINDLEY CONDOMINIUM 
591 Third Avenue 

New York, New York 10016 
Block 919 

SCHEDULE 2 TO DECLARATION COMMON INTERESTS 

Location Tax Lot Approx. Approx. Unit Common 
No. Unit Limited Description Interest(%) 

Square Common Bedroom/ 
Footage Element Baths 

Square 
Footage 

2nd FL 1155 850 212 1.7847 
2na FL 870 451 111.5 1.2825 
3rd FL 748 131 111 1.0241 
3ra FL 771 NIA 111 1.0113 
3rd FL 1111 NIA 212 1.4572 
3rd FL 994 NIA 211 1.3038 
4tn FL 748 NIA 111 0.9850 
4th FL 771 NIA 111 1.0153 
4m FL 776 NIA 111 1.0229 
4th FL 737 NIA 111 0.9715 
4m FL 590 NIA 011 0.7777 
5th FL 748 NIA 111 0.9909 
5m FL 771 NIA 111 1.0213 
5tn FL 775 NIA 111 1.0280 
5th FL 737 NIA 111 0.9753 
5m FL 590 NIA 011 0.7815 
5th FL 748 NIA 111 0.9957 
5m FL 782 NIA 111 1.0410 
5th FL 782 NIA 111 1.0410 
5m FL 737 NIA 111 0.9811 
5th FL 590 NIA 011 0.7854 

ih FL 748 NIA 111 1.0005 
7tn FL 782 NIA 111 1.0451 
7m FL 782 NIA 111 1.0451 
7tn FL 737 NIA 111 0.9859 
7m FL 590 NIA 011 0.7893 

Access to 
Common 
Element 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 

Hallway 
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Unit Location Tax Lot Approx. Approx. Unit Common Access to 
Designation No. Unit Limited Description Interest(%) Common 

Square Common Bedroom/ Element 
Footage Element Baths 

Square 
Footage 

BA 8th FL 748 NIA 111 1.0055 Hallway 

88 8th FL 782 NIA 111 1.0512 Hallway 

BC 8th FL 782 NIA 111 1.0512 Hallway 

80 8th FL 737 NIA 111 0.9907 Hallway 

8E 8th FL 590 NIA 011 0.7931 Hallway 

9A gth FL 748 NIA 111 1.0104 Hallway 

98 9th FL 782 NIA 111 1.0563 Hallway 

9C gth FL 782 NIA 111 1.0563 Hallway 

90 gm FL 737 NIA 111 0.9955 Hallway 

9E gm FL 590 NIA 011 0.7970 Hallway 

10A 10th FL 1077 NIA 212 1.4618 Hallway 

108 1 om FL 1280 NIA 212 1.7374 Hallway 

10C 101h FL 737 NIA 111 1.0003 Hallway 

100 10th FL 590 NIA 011 0.8008 Hallway 

11A 11th FL 1077 NIA 212 1.4689 Hallway 

118 11th FL 1280 NIA 212 1.7457 Hallway 

11C 11th FL 737 NIA 111 1.0051 Hallway 

110 11 th FL 590 NIA 011 0.8047 Hallway 

12A 12m FL 1077 NIA 212 1.4759 Hallway 

128 12th FL 1280 NIA 212 1.7541 Hallway 

12C 12th FL 737 NIA 111 1.0100 Hallway 

120 1ih FL 590 NIA 011 0.8085 Hallway 

14A 14th FL 1077 NIA 212 1.4829 Hallway 

148 14th FL 1280 NIA 212 1.7624 Hallway 

14C 14th FL 737 NIA 111 1.0148 Hallway 

140 14th FL 590 NIA 011 0.8124 Hallway 

15A 15th FL 1077 NIA 212 1.4899 Hallway 

158 15th FL 1280 NIA 212 1.7708 Hallway 

15C 15th FL 737 NIA 111 1.0196 Hallway 

150 15th FL 590 NIA 011 0.8162 Hallway 

16A 15th FL 1457 325 312 2.1381 Hallway 
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Unit Location Tax Lot Approx. Approx. Unit Common Access to 
Designation No. Unit Limited Description Interest(%) Common 

Square Common Bedroom/ Element 
Footage Element Baths 

Square 
Footage 

168 16m FL 1151 N/A 212 1.5998 Hallway 

16C 16tn FL 881 N/A 1/1.5 1.2245 Hallway 

17A 17m FL 1457 N/A 312 2.0346 Hallway 

178 17th FL 1151 N/A 212 1.6073 Hallway 

17C 17m FL 881 N/A 1/1.5 1.2303 Hallway 

18A 18th FL 1457 N/A 312 2.0442 Hallway 

188 18m FL 1151 N/A 212 1.6148 Hallway 

18C 18th FL 881 N/A 1/1.5 1.2360 Hallway 

19A 19m FL 1300 168 212 1.8916 Hallway 

198 19th FL 1151 N/A 212 1.6224 Hallway 

19C 19th FL 881 N/A 1/1.5 1.2418 Hallway 

20A 20th FL 1300 N/A 212 1.8409 Hallway 

208 20th FL 1151 N/A 212 1.6299 Hallway 

20C 2om FL 881 N/A 1/1.5 1.2475 Hallway 

21A 21st FL 1393 396 212 2.1225 Hallway 

218 21st FL 1265 634 212 2.0250 Hallway 

21C 21st FL 881 N/A 1/1.5 1.2533 Hallway 

Retail Unit 1st FL 5,942 8.1980 Street 

100.0000 

LEGEND: *Resident Manager's Unit 
T: Terrace 
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SCHEDULE A 
Legal Description 

THE LINDLEY CONDOMINIUM 
591 Third Avenue 

New York, New York 10016 

ALL that certain plot, piece or parcel of land, situate, lying and being in the 
Borough of Manhattan, City, County and State of New York, bounded and. 
described as follows: 

BEGINNING at a point on the easterly side of Third Avenue, distant 105 feet 
southerly from the southeasterly corner of Third Avenue and 39th Street; 

RUNNING THENCE easterly at right angles to Third Avenue, part of the way 
through a party wall, 100 feet; 

THENCE southerly, parallel with Third Avenue, 
20 feet; 

THENCE westerly, at right angles to Third Avenue, 100 feet to the easterly side 
of Third Avenue; 

THENCE Northerly, along the easterly side of Third Avenue, 20 feet to the point 
or place of BEGINNING. and; 

BEGINNING at a point on the easterly side of Third Avenue, distant 65 feet 
southerly from the southeasterly corner of Third Avenue and 39th Street; 

RUNNING THENCE easterly at right angles to Third Avenue, part of the way 
through a party wall, 100 feet; 

THENCE southerly, parallel with Third Avenue, 40 feet; 

THENCE westerly parallel with 39th Street and part of the distance through a 
party wall, 100 feet to the easterly side of Third Avenue; 

THENCE northerly, along the easterly side of Third Avenue, 40 feet to the point or 
place of 
BEGINNING. 
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BY-LAWS 
OF THE 

THE LINDLEY CONDOMINIUM 

ARTICLE I. PLAN OF UNIT OWNERSHIP 

Section 1. Condominium Unit Ownership. The property, located at 591 Third 
Avenue, New York, New York 10016 (the "Property"), as specifically set forth in the 
Declaration, executed by 587-91 Third Owner LLC (the "Declarant") and more commonly 
known as The Lindley Condominium (the "Condominium"), has been submitted to the 
provisions of Article 9-B of the Real Property Law of the State of New York (the 
"Condominium Act") by recordation of the Declaration simultaneously herewith in the New 
York County Office of the Register of the City of New York ("Register's Office"). The 
purpose of these By-Laws is to set forth the rules and procedures governing the operation 
and conduct of the Condominium. 

Section 2. Applicability of By-Laws. The prov1s1ons of these By-Laws are 
applicable to the Condominium and the use and occupancy thereof. The term 
"Condominium" as used herein shall include the Land, the Building and improvements 
thereon, including the Condominium Units (hereinafter referred to as "Units") and the 
Common Elements and the use and occupancy thereof. Capitalized terms used herein 
without definition shall have the same meanings as those set forth in the Declaration to 
which these By-Laws are attached or, if not defined therein, the meanings specified in 
Section 339-e of the Condominium Act. 

Section 3. Personal Application . All present and future Unit Owners, 
mortgagees, permitted lessees, sublessees, employees, licensees, invitees, servants, 
agents, guests or any other persons that might use the Facilities of the Condominium in 
any manner are and shall be subject to these By-Laws, the Declaration and any Rules and 
Regulations established by the Board of Managers and to all lawful actions taken pursuant 
thereto. The mere acquisition of title to, occupancy or rental of any of the Units will 
constitute an agreement that the provisions of these By-Laws, the Declaration and the 
Rules and Regulations, as the same may be amended from time to time, are accepted, 
ratified and will be complied with. 

Section 4. Office. The principal office of the Condominium and of the Board of 
Managers shall be located at the Property or at such other place in the Borough of 
Manhattan , reasonably convenient thereto, as may be designated from time to time by the 
Board of Managers. 

ARTICLE II. UNIT OWNERS 

Section 1. Condominium. The Condominium shall be limited to Unit Owners. 
"Unit Owner", as referred to herein, shall mean all of the owners of each Unit, in each case, 
acting as one unit. Title to a Unit may be acquired and held in the name of one or more 
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Persons or in any manner permitted by Law. The Condominium contains a total of 
seventy-four (74) Residential Units and one (1) Retail Unit. There are also sixteen (16) 
Storage Lockers. 

Section 2. Voting. All elections of Board members shall be determined by 
plurality vote . Voting shall be on a percentage basis and the percentage of the vote to 
which the Unit Owner (including the Declarant or its designee) is entitled is the 
percentage of Common Interest assigned to his or her Unit in the Declaration. Thus, a 
Unit Owner (or proxy) shall be entitled to cast one vote for each; .0001 % of Common 
Interest attributable to his or her Unit. The voting attributable to a Unit may not be 
divided . Cumulative voting shall not be permitted . 

Section 3. Majority of Unit Owners. As used in these By-Laws, the term 
"Majority of Unit Owners" shall mean those Unit Owners, having more than 50% of the 
total authorized votes of all Unit Owners (determined in accordance with this Article II), 
who are present or represented by written proxy and voting at a duly constituted meeting 
of Unit Owners, at which a quorum is present. 

Section 4. Quorum and Adjournment. The presence in person or by written 
proxy of 40% of Unit Owners shall constitute a quorum at all meetings of the Unit Owners 
for the transaction of business, except as otherwise provided by Law, the Declaration or 
these By-Laws. If, however, such quorum shall not be present or represented at any 
meeting of the Unit Owners, the Unit Owners entitled to vote thereat, present in person or 
represented by written proxy, shall have the power to adjourn the meeting from time to 
time, without notice other than announcement at the meeting, until a quorum shall be 
present or represented. At such adjourned meeting at which a quorum shall be present 
or represented, any business may be transacted which might have been transacted at the 
meeting originally called. 

Section 5. Vote Required to Transact Business. When a quorum is present at 
any meeting, the vote of a Majority of Unit Owners shall decide any question brought 
before such meeting and such vote shall be binding upon all Unit Owners, unless the 
question is one upon which, by express provisions of Law, the Declaration or of these 
By-Laws, a different vote is required , in which case such express provisions shall govern 
and control the decision of such question (see, e. g. Section 2 hereof). 

Section 6. Right to Vote. At any meeting of Unit Owners, every Unit Owner 
having the right to vote shall be entitled to vote in person or by proxy. A fiduciary shall be 
the voting member with respect to any Unit owned in a fiduciary capacity. Neither the 
Board of Managers nor its designee shall be entitled to vote with respect to any Unit 
owned by the Board on behalf of the Unit Owners, and the Common Interests of such Unit 
shall be excluded from the total Common Interests when computing the Interests of the 
Unit Owners for voting purposes. 

Section 7. Proxies. A Person acting as a proxy need not be a Unit Owner. 
Such proxy shall only be valid for such meeting or subsequent adjourned meetings 
thereof. All proxies shall be in writing, duly acknowledged and filed with the Secretary 
prior to the meeting at which the same are to be used. A notation of such proxies shall 
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be made in the minutes of the meeting . Such proxy shall be revoked only upon actual 
receipt by the officer presiding over the meeting of notice of revocation from the Unit 
Owner, by executing and filing of a later dated proxy or revocation or by appearance and 
voting in person. 

Section 8. Title to Units. Title to Units may be taken by any Person, as defined 
in the Declaration, or any two or more Persons as joint tenants, tenants in common or 
tenants by the entirety, as may be appropriate, but not as owners in severalty. The 
Board of Managers may require evidence, satisfactory to the Board's counsel, of the 
authority of the party signing any agreement and confirming the binding nature thereof. 
A Storage Locker may be licensed only to an owner of a Residential Unit. 

ARTICLE Ill. ADMINISTRATION 

Section 1. Place of Meetings. Meetings of the Unit Owners shall be held at the 
principal office of the Condominium or at such suitable place convenient to the Unit 
Owners within the County of New York or such other place as may be designated by the 
Board of Managers. 

Section 2. Annual Meetings; Election. (a) The first annual Unit Owners' meeting 
will be called by the Declarant or its designees on the Board of Managers on or about the 
first anniversary of the First Closing. At such meeting a new Board of Managers shall be 
elected by the Unit Owners and the former members of the Board shall thereupon resign. 
Thereafter, the annual meetings of the Unit Owners shall be held within four weeks of the 
anniversary of such date each succeeding year. At such meeting there shall be elected 
by the Unit Owners a Board of Managers in accordance with the requirements of Article IV 
of these By-Laws. If a ballot is used, it shall state the name of the Unit Owner voting, the 
Unit designation, and, in addition, it shall state the name of the proxy if such ballot is cast 
by proxy. The Unit Owners may also transact such other business of the Condominium 
as may properly come before them. 

(b) Except as provided in Section 4 of Article IV, the Declarant may retain voting 
control by electing such a majority of the Board no later the period ending thirty (30) days 
after the earlier to occur of (a) five (5) years after the First Closing or (b) the sale of all 
Residential Units in the Condominium ("Initial Control Period"). After such time 
Declarant may not cast its votes to elect a majority of the Board of Managers but may cast 
its votes to elect no more than the number equal to one less than a majority of the Board 
of Managers. As long as the Declarant (or its designee) owns one or more Units, 
Declarant shall have the right, but not the obligation, to designate one member of the 
Board of Managers. The size of the Board shall not be increased without the approval of 
the designees of the Declarant. (See Article IV, Section 9 for information concerning the 
Declarant's initial control of the Board of Managers). 

(c) Nothing contained herein shall be deemed to limit the right of Declarant to cast 
its votes for individuals nominated to the Board of Managers who are not nominated or 
designated by Declarant. Such individuals, If elected, shall not be deemed Declarant's 
nominees or designees and shall not be deemed to cause Declarant to control the Board 
of Managers. 

3 



361 

Section 3. Special Meetings. It shall be the duty of the President to call a special 
meeting of the Unit Owners, as directed by resolution of the Board of Managers or upon a 
petition signed by 25% in interest of the Unit Owners having been presented to the 
Secretary. The notice of any special meeting shall state the time and place of the 
meeting and the purpose thereof. No business shall be transacted at a special meeting, 
except as stated in the notice. 

Section 4. Notice of Meetings. It shall be the duty of the Secretary to mail a 
notice of each annual or special meeting, stating the purpose thereof as well as the time 
and place where it is to be held, to each Unit Owner of record, at least ten (10) but not 
more than forty (40) days prior to such meeting . The mailing of a notice in the manner 
provided by these By-Laws shall be considered notice served . 

Section 5. Waiver and Consent. (a) Whenever the vote of Unit Owners at a 
meeting is required or permitted by any provision of Law, the Declaration or of these 
By-Laws to be taken in connection with any action of the Condominium, the notice of 
meeting, and the meeting and vote of Unit Owners may be dispensed with if all Unit 
Owners who would have been entitled to vote upon the action if such meeting were held , 
shall consent in writing to such action being taken. 

(b) Before or at any meeting of Unit Owners, any Unit Owner may, in writing, waive 
notice of such meeting and such waiver shall be deemed equivalent to the giving of such 
notice. Attendance by a Unit Owner at any meeting of Unit Owners shall be a waiver of 
notice by him or her of the time and place thereof. If all the Unit Owners are present at 
any meeting of the Board, no notice shall be required and any business may be 
transacted at such meeting . 

Section 6. Order of Business. The order of business at all meetings of the Unit 
Owners shall be as follows: 

(a) Call to order and roll call. 

(b) Proof of notice of meeting or waiver of notice. 

(c) Reading of minutes of preceding meeting. 

(d) Report of Officers. 

(e) Reports of members of the Board of Managers. 

(f) Report of committees. 

(g) Appointment of inspectors of election (when so required) . 

(h) Election of members of the. Board of Managers (when so required) . 
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(i) Unfinished business. 

(j) New business and adjournment. 

Section 7. Conduct of Meetings. The President shall preside over all meetings 
of the Unit Owners. The Secretary shall keep the minutes of each meeting and record in 
a minute book all resolutions adopted as well as all transactions occurring at each 
meeting. 

ARTICLE IV. BOARD OF MANAGERS 

Section 1. Number and Qualifications. The affairs of the Condominium shall be 
governed by a Board of Managers. In exercising its powers and performing its duties 
under the Declaration and these By-Laws, the Condominium Board shall act as, and shall 
be, the agent of the Unit Owners, subject to, and in accordance with, the terms of the 
Declaration and these By-Laws. From and after the first meeting of the Unit Owners held 
pursuant to Section 2 of Article 111 of these By-Laws, the number of Managers which shall 
constitute the Board shall be five (5) persons, one (1) of whom shall be a 
representative of the Retail Unit Owner. All members of the Board of Managers shall be 
Unit Owners or Family Members of individual Unit Owners or officers, directors, 
shareholders, partners, principals, members, employees or beneficiaries of 
non-individual Owners. 

Section 2. Powers and Duties. The Board of Managers shall have all the powers 
and duties necessary for or incidental to the administration of the affairs of the 
Condominium (except such powers and duties which by law the Declaration or these 
By-Laws may not be delegated by the Board of Managers by the Unit Owners) and may 
do all such lawful acts and things as are not by Law or by the Declaration or by these 
By-Laws directed or required to be exercised and done by the Unit Owners personally. 

Section 3. Other Duties. In addition to duties approved by these By-Laws or by 
resolutions of the Condominium, the Board of Managers' other duties shall specifically 
include, but not be limited to, the following items: 

(a) To collect, use and expend the monthly assessments ("Common Charges") 
for the operation, care, upkeep, maintenance, repair, replacement and preservation of 
the Condominium, including the Common Elements; and except as otherwise provided, 
the Limited Common Elements, and to impose move-in fees and charges and transfer 
fees in connection with the sale or lease of a Unit, provided that no such fees or charges 
or other conditions may be imposed upon the Declarant or the Owner of an Unsold Unit 
or the Retail Unit Owner. 

(b) To prepare and adopt an annual budget in which there shall be established 
the amount of the Common Charges to cover the cost of Common Expenses, payable in 
advance. The Board may increase the monthly assessments or vote a special 
assessment in excess of that amount, if required, to meet any additional necessary 
expenses, but said increases can only be assessed among the Unit Owners in 
accordance with Article VI of these By-Laws; 
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To make additions and improvements to, or alterations of, the Common Elements 
and to make repairs, restore or alter any Units or the Common Elements or parts thereof 
after damage or destruction by fire or other casualty or as a result of condemnation or 
eminent domain proceedings within the limitations of Article VIII, Section 3 and Article XII 
of these By-Laws; 

(c) To enter into and upon the Units, when necessary, with notice to the Unit 
Owner whenever possible and practical and at as little inconvenience to the Unit Owner 
as possible, in connection with the maintenance, care and preservation of the Building, 
Units and Common Elements; 

(d) To open and maintain bank accounts on behalf of the Condominium (with 
respect to matters within its jurisdiction as provided in these By-Laws) and to designate 
the signatories to such bank accounts; 

(e) To obtain and review insurance policies and to insure the Common 
Elements and Units in accordance with Article VIII of these By-Laws, paying the 
premiums for such insurance and adjusting and settling any claims thereunder and 
executing and delivering releases in connection therewith ; 

(f) To collect delinquent assessments by suit or otherwise to abate nuisances 
and to enjoin or seek damages from the Unit Owners (by levying fines which shall 
constitute Common Charges) for violations of these By-Laws or the Rules and 
Regulations herein referred to; 

(g) Subject to Section 4 of Article XI, to purchase any Unit at a foreclosure sale 
or other judicial sale in the name of the Board of Managers, on behalf of all the Unit 
Owners, or to accept the conveyance of a Unit by a Unit Owner pursuant to Section 
339-X of the Condominium Act; 

(h) To make such reasonable rules and regulations, as permitted by applicable 
Law, Declaration or By-Laws, and to amend the same from time to time, and such rules 
and regulations and amendments shall, subject to the rights and privileges afforded to 
the Declarant or its designee, be binding upon the Unit Owners when the Board has 
approved them in writing . A copy of such rules and all amendments shall be delivered 
upon request to each Unit Owner; 

(i) To employ and terminate the employment of employees and independent 
contractors necessary for the maintenance and operation of the Condominium and to 
purchase supplies and equipment, to enter into contracts and generally to have the 
powers of manager in connection with the matters hereinabove set forth ; provided, 
however, that if the term of any such contract (except a cable television agreement) will 
extend more than one year beyond the Initial Control Period, then it must be approved by 
a Majority of Unit Owners, excluding the Declarant, unless the contract provides that it 
may be cancelled by the Condominium on 90 days' notice; 

U) To bring and defend actions by or against one or more Unit Owners and 
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pertinent to the operation of the Condominium; and to levy special assessments to pay 
for the cost of such litigation; provided that members of the Board who are designated by 
the Sponsor cannot lawfully vote on whether to bring suit against the Sponsor; 

(k) Subject to Section 4 of Article XI, to purchase, lease or otherwise acquire 
Units, in the name of the Board of Managers or its designee on behalf of all Unit Owners, 
those Units offered for sale, lease or surrendered by their Owners and to take any and all 
steps necessary to repair or renovate any Unit so purchased, leased or acquired and to 
borrow money by mortgage or otherwise (as provided in subparagraph (n)) on behalf of 
the Condominium to finance such purchase, lease or acquisition and repair or 
renovation, and to offer such Unit for sale or lease or take any other steps regarding such 
Unit as shall be deemed proper by the Board of Managers. The Retail Unit Owner will 
not be responsible for any costs incurred pursuant to this subdivision (I); 

(I) To grant utility, cable television or other easements as may, at any time, be 
required for the benefit of the Condominium and Unit Owners without the necessity of the 
consent thereto, or joinder therein, by the Unit Owners or any mortgagee; 

(m) To borrow money on behalf of the Condominium, when required in 
connection with the operation, care, upkeep and maintenance of, or the making of 
repairs, replacements, restorations or additions to or alterations of the Common 
Elements, provided, however, that (i) the consent of at least sixty-six and two-thirds (66 
2/3%) percent in Common Interest of all Unit Owners shall be required for any 
borrowings in excess of the aggregate of $100,000 in any one fiscal year (regardless of 
the balance of any loans outstanding from the previous years) and (ii) no liens to secure 
repayment of any sum borrowed may be created on any Unit or its Appurtenant Interest 
in the Common Elements without the consent of the Owner of such Unit. If any sum 
borrowed by the Board pursuant to the authority contained in this subparagraph is not 
prepaid by the Board, a Unit Owner who pays to the creditor such proportion thereof as 
his or her Interest in the Common Elements bears to the interest of all the Unit Owners in 
the Common Elements shall be entitled to obtain from the creditor a release of any 
judgment or other lien which said creditor has filed or has the right to file against such 
Unit Owner's Unit. The foregoing sentence shall be deemed incorporated into each and 
every loan agreement or promissory note entered into or made by the Board of 
Managers pursuant to the authority granted to in the Declaration, these By-Laws or the 
Condominium Act; 

(n) In connection with a debt incurred by it pursuant to the foregoing paragraph, 
the Board of Managers, on behalf of the Unit Owners may, with the prior consent of the 
Recognized Mortgagees, (i) assign to the lender the Board's rights in and to future 
Common Charges, (ii) create a security interest in, assign, pledge, mortgage or 
otherwise encumber funds or other real or personal property that the Board holds, (iii) 
agree that, to the extent of any amounts due under any provisions of the agreements 
pursuant to which the debt was incurred, and subject to the provisions of Section 339-1 of 
the Condominium Act, all Common Charges received and to be received by the Board of 
Managers, and the right to receive such funds, shall constitute trust funds for the purpose 
of paying such debt and such funds shall be expended for such purpose before 
expending any part of the same or any other purpose, and (iv) agree that at the lender's 
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direction, the Board will increase the Common Charges to the extent necessary to pay 
any amount when due under any of the provisions of the agreements pursuant to which 
the debt was incurred. The foregoing sentence shall not be construed to authorize the 
Board of Managers to create a lien on any Common Elements. Any assignment 
pursuant to clause (i) of this subparagraph (o) may provide, subject to the provisions of 
(n) above, that in the event of a default, the lender shall have the same right as the Board 
of Managers to file liens on unpaid Common Charges, in the lender's name, in 
accordance with these By-Laws and Sections 339-z and 339-aa of the Condominium Act 
and to foreclose such liens pursuant to Section 339-aa of the Condominium Act and 
pursuant to these By-Laws; 

(o) To organize corporations, limited liability companies or other legal entities 
to act as designees of the Board of Managers with respect to such matters as the Board 
may determine; 

(p) To execute, acknowledge and deliver (i) any declaration or other instrument 
affecting the Property which the Board deems necessary or appropriate to comply with 
any Law, ordinance, regulation, zoning resolution or requirement of the Department of 
Buildings, the City Planning Commission, the Board of Standards and Appeals, the New 
York City Landmarks Preservation Commission, or any other public authority, 
applicable to the maintenance, demolition, construction, alteration, repair or restoration 
of the Building and improvements or (ii) any consent, covenant, restriction, easement or 
declaration affecting the Property which the Board deems necessary or appropriate, 
provided that such consent, covenant, restriction, easement or declaration does not 
adversely affect Declarant, Retail Unit Owner and Mortgagee, consistent with the 
provisions of Section 2 of Article X of the By-Laws; 

(q) To prepare, execute, acknowledge and record on behalf of all Unit Owners, 
as their attorney-in-fact, coupled with an interest, a restatement of the Declaration and/or 
these By-Laws whenever, in the Condominium Board's determination, it is advisable to 
consolidate and restate all amendments, modifications, additions and deletions 
theretofore made to the Declaration and to these By-Laws; 

(r) To purchase or lease in the name of the Board space for the storage of 
personal property of Unit Owners and, in connection therewith, the promulgation of 
conditions, rules and regulations for the operation and supervision thereof; 

(s) To make additions, alterations or improvements to the Common Elements, 
provided that the cost of any single addition, alteration, or improvement does not exceed 
$100,000, except that (i) if the aggregate costs of all additions, alterations or 
improvements to the Common Elements during any one fiscal year shall exceed 
$250,000, then any further additions, alterations, or improvements must first be 
approved by a Majority of Unit Owners, and (ii) the foregoing restrictions shall not apply 
in the case of an emergency. Any single addition, alteration or improvement to the 
Common Elements costing in excess of $100,000 may be made by the Board of 
Managers only with the approval of a Majority of the Unit Owners. The provisions of this 
subparagraph are subject to the consent of Declarant (see Section 4 hereof); 
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(t) To execute, acknowledge and deliver any documents or other instruments 
necessary to commence, pursue, compromise or settle tax certiorari proceedings to 
obtain reduced real estate tax assessments with respect to the Units for the benefit and 
on behalf of each Unit Owner who has given appropriate written authorization (and to 
retain counsel therefor) provided that each such Unit Owner indemnifies the Board of 
Managers from and against all claims, costs and expenses (including, without limitation, 
reasonable attorneys' fees) resulting from such proceedings. This shall not be deemed 
to prohibit a Unit Owner from commencing, pursuing, compromising or settling tax 
certiorari proceedings for its own Unit, and each Unit Owner may initiate, pursue and 
settle such proceedings for its own Unit independent from and without the consent of the 
other Unit Owners or the Board of Managers; 

(u) To designate, in its discretion, by resolution or resolutions, passed by a 
majority of the whole Board, designate an executive committee and such other 
committee or committees, each of such committees to consist of at least as many 
members as such Board may deem appropriate. At least one of the members of the 
executive committee shall be a Manager. Such committees shall, to the extent provided 
in said resolution or resolutions, have and may exercise the powers of the Board of 
Managers in the management of the business and affairs of the Condominium. Such 
committee or committees shall have such name or names as may be determined from 
time to time by resolution adopted by the Board of Managers, and they shall serve at the 
pleasure of the Board of Managers. Committees established by resolution of the Board 
of Managers shall keep regular minutes of their proceedings and shall report the same to 
the Board, as required; and 

(v) To do such other things and acts not inconsistent with the Condominium 
Act, the Declaration or these By-Laws which the Board of Managers may be authorized 
to do by a resolution of the Unit Owners, including the adoption and amendment of Rules 
and Regulations covering the details of the operation and use of the Property. 

Section 4. Consent of Declarant. Notwithstanding anything to the contrary 
contained in these By-Laws, so long as the Declarant or its designee shall continue to 
own at least twenty-five (25%) of the Unsold Residential Units, but no longer than five 
(5) years after the date of the First Closing, the Board may not, without the Declarant's 
prior written consent, which consent may be withheld in its sole discretion (i) make any 
addition, alteration or improvement to the Common Elements or (ii) in accordance with 
Section 5 of Article VI, assess any Common Charges for the creation of, addition to, or 
replacement of all or part of a reserve, contingency or surplus fund, in excess of the 
reserve for contingencies provided for in Schedule B to the Plan, or (iii) decrease the 
number or change the kind of employees initially hired or hire any employees in addition 
to the employees referred to in the Plan, or (iv) enter into any service or maintenance 
contract for work not covered by contracts in existence on the date of the First Closing or 
contemplated by the Budget for the first year of Condominium operation (Schedule B to 
the Offering Plan), or (v) borrow money on behalf of the Condominium, or (vi) increase or 
reduce the services or maintenance provided for in Schedule B to the Plan, or (vii) amend 
the Declaration or these By-Laws. Declarant or its designee shall have the right to 
withhold consent to any of the foregoing actions, but it shall not have the right to exercise 
veto power over expenses described in the Plan or for expenses required: (i) to comply 
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with applicable Law or regulations or (ii) to remedy any notice of violation or (iii) to remedy 
any work order of an insurer and (iv) to remedy any matter pertaining to the health and 
safety of the occupants of the Building. 

Section 5. Managing Agent. The duties set forth in Sections 3(b), (h)-U), (1)-(s), 
(v) or (w) are not deemed to be delegable. The Board of Managers may employ for the 
Condominium a Managing Agent under a term contract or otherwise at a compensation 
established by the Board to perform such duties and services as the Board shall 
authorize, including, but not limited to, all of the delegable duties of the Board listed in this 
Article. Such Managing Agent may be an affiliate of the Declarant or Selling Agent. 

Section 6. Term of Office. The term of office for each member of the Board of 
Managers shall be for one year, and shall commence on the date the Board member is 
elected or designated by Declarant or the First Three Managers, and expire on the date of 
the next election of a new Board of Managers. There shall be no limit on the number of 
terms a Board member may serve. 

Section 7. Vacancy and Replacement. Vacancies in the Board of Managers 
caused by any reason, other than the removal of a member by a vote of the Unit Owners, 
shall be filled by vote of a majority of the remaining Managers, even though they may 
constitute less than a quorum, at a special meeting of Managers duly called for this 
purpose, promptly after the occurrence of any such vacancy. Each person so elected 
shall be a Manager until a successor is elected at the next annual meeting of the Unit 
Owners. Notwithstanding anything to the contrary contained in these By-Laws, if any 
vacancy occurs with respect to any member of the Board of Managers who has been 
designated or elected by the Declarant or the Retail Unit Owner, such Owner shall have 
the sole right to choose such Manager's successor to fill the unexpired portion of his or 
her term. 

Section 8. Resignation and Removal of Managers. Any Board member may 
resign at any time by written notice delivered or sent by certified mail, return receipt 
requested, to the Board. Such resignation shall take effect at the time specified therein, 
and unless specifically requested, acceptance of such resignation shall not be necessary 
to make it effective. At any regular or special meeting duly called, any one or more of the 
Managers may be removed for cause by an affirmative vote of a Majority of Unit Owners, 
in person or by proxy, and a successor may then and there be elected to fill the vacancy 
thus created. Any Manager whose removal has been proposed by the Unit Owners shall 
be given an opportunity to be heard at the meeting . Notwithstanding anything contained 
hereinabove, any member of the Board, who is designated as such by the Declarant or 
the Retail Unit Owner and who is removed for cause may only be removed by such party 
and only they shall have the right to designate a replacement. Subject to the provisions 
of Section 9 to this Article, no Manager, other than a member of the First Board of 
Managers, shall continue to serve on the Board if, during his or her term of office, he or 
she shall cease to be a Unit Owner or a mortgagee, unless such member is a designee of 
the Declarant or the Retail Unit Owner. Otherwise, he or she shall be deemed to have 
resigned as of the date such ownership or interest ceased. 

Section 9. First Board of Managers. The first Board of Managers shall consist of 
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three (3) individuals to be designated by the Declarant prior to recording the Declaration. 
These individuals need not be Unit Owners (the "First Three Managers"). Said 
individuals shall hold office and exercise all powers of the Board until the first annual 
meeting of Unit Owners. Any or all the above named Managers shall be subject to 
replacement in the event of resignation or death in the manner set forth in Section 7 of this 
Article . 

Section 10. Organization Meeting. The first meeting of a newly elected Board of 
Managers shall be held within ten (10) days of election at such place as shall be fixed by 
the Managers at the meeting at which such Managers were elected, and no notice shall 
be necessary to the newly elected Managers in order legally to constitute such meeting, 
providing a majority of the Board shall be present. 

Section 11 . Regular Meetings. Regular meetings of the Board of Managers may 
be held at such time and place as shall be determined, from time to time, by a majority of 
the Managers, but at least two such meetings shall be held during each fiscal year. 
Regularly scheduled meetings of the Board may be held without notice. Otherwise, 
notice shall be given to each Manager, personally or by mail, facsimile or telephone at 
least three (3) days prior to the day named for such meeting. Managers or members of 
any committee of the Board of Managers may participate in a meeting by means of a 
conference telephone or similar communications equipment by means of which all 
persons participating in the meeting can hear each other. 

Section 12. Special Meetings. Special meetings of the Board may be called by 
the President on three (3) days' notice to each Manager, given personally or by mail, 
facsimile or telephone, which notice shall state the time, place (as hereinabove provided) 
and purpose of the meeting. Special meetings shall be called by the President, Vice 
President or Secretary in a like manner and on like notice on the written request of at least 
two (2) Managers. 

Section 13. Waiver of Notice. Before or at any meeting of the Board of 
Managers, any Manager may, in writing , waive notice of such meeting, and such waiver 
shall be deemed equivalent to the giving of such notice. Attendance by a Manager at 
any meeting of the Board shall be a waiver of notice by him of the time and place thereof. 
Any one or more member of the Board of Managers or any committee thereof may 
participate in a meeting of the Board or committee by means of a conference telephone or 
similar communications equipment allowing all persons participating in the meeting to 
hear each other at the same time. Participation by such means shall constitute presence 
in person at a meeting. If all the Managers are present at any meeting of the Board, no 
notice shall be required and any business may be transacted at such meeting. 

Section 14. Board of Managers Quorum. Except as provided in Section 7 of this 
Article, at all meetings of the Board, a majority of the Managers shall be necessary and 
sufficient to constitute a quorum for the transaction of business, and an act of the majority 
of the Managers present at any meeting at which there is a quorum or participating by 
means of a conference telephone or similar communications equipment shall be the act 
of the Board of Managers, except as may be otherwise specifically provided by Law, the 
Declaration or these By-Laws. Except as provided in Section 7, if, at any meeting of the 
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Board of Managers, there be less than a quorum present, the majority of those present 
may fix a time and place for the adjourned meeting . At any such adjourned meeting, any 
business which might have been transacted at the meeting as originally called may be 
transacted without further notice. Notwithstanding anything to the contrary contained 
herein, permitted or required to be taken at a meeting of the Board may be taken without 
a meeting if all the members of such Board consent in writing to the adoption of a 
resolution authorizing such action and the writing or writings are filed with the minutes of 
the Board. 

Section 15. Fidelity Bonds. The Board of Managers may require that all officers 
and employees of the Condominium be covered by a fidelity bond and that any Managing 
Agent handling or responsible for Condominium funds furnish (or the Board may provide) 
a fidelity bond in an amount to be determined by the Board of Managers. The Board of 
Managers may obtain such other fidelity bonds as it deems proper. The premium on any 
bond obtained by the Board covering the officers and employees of the Condominium 
and the Managing Agent shall be a Common Expense. 

Section 16. Compensation . No members of the Board shall receive 
compensation from the Condominium for acting as such . 

Section 17. Annual Statement. The Board of Managers shall (a) furnish to all 
Unit Owners, their mortgagees and, if required by applicable Law, statute or regulation, 
the Department of Law of the State of New York, and (b) present annually (at the annual 
meeting, but in no event later than four and one-half months after the close of the fiscal 
year), when called for by a vote of the Unit Owners at any special meeting of the Unit 
Owners, or otherwise required by applicable Law, statute or regulation, a full and clear 
statement of the business conditions and affairs of the Condominium, including a balance 
sheet and profit and loss statement certified by an independent public accountant and a 
statement regarding any taxable income attributable to the Unit Owner and a notice of the 
holding of the annual Unit Owners meeting. 

Section 18. Liability of the Board of Managers and Unit Owners. To the extent 
permitted by law, no member of the Board shall have any liability with respect to any act or 
omission of the Board or of any Managing Agent or Manager with respect to the affairs of 
the Condominium. Any contract, agreement or commitment made by the Board of 
Managers or any Managing Agent, acting within the scope of authority, shall state that it is 
made by such Board or Managing Agent, as agent for the Unit Owners as a group only, 
and that no member of the Board of Managers, nor an officer nor the Managing Agent nor 
individual Unit Owner (except as provided herein) shall be liable for such contract, 
agreement or commitment. The Unit Owners shall be liable as a group under such 
contract, agreement or commitment, but the liability of each Unit Owner shall be limited to 
such proportion of the total liability thereunder as his or her Common Interest bears to the 
Common Interest of all Unit Owners, Board members (or officers) shall have no liability to 
Unit Owners except that such person shall be liable for his or her own willful misconduct 
or bad faith. The Unit Owners shall severally indemnify and hold harmless all members 
of the Board of Managers from and against any liabilities or claims arising from acts taken 
by a member of the Board or officer in accordance with his or her duties as such 
members, except acts of willful misconduct or acts made in bad faith. Such several 
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liability of the Unit Owners shall, however, be limited as to each Unit Owner to such 
proportion of the total liability thereunder as such Unit Owner's Common Interest bears to 
the Common Interest of all Unit Owners. Nothing in this Section shall limit a Unit 
Owner's liability for the payment of Common Charges. No Board Member shall be liable 
for either (a) any failure or interruption of any utility or other service to be obtaitJed by or on 
behalf of the Board or to be paid for as a Common Expense, except where any such 
failure or interruption is caused by the acts of gross negligence or willful misconduct of the 
Board or any member thereof or (b) any injury, loss or damage to any individual or 
property occurring in or about either a Unit or any General or Limited Common Element. 

Section 19. Legal Status of the Board. In addition to the status conferred upon 
the Board of Managers under or pursuant to the provisions of the Condominium Act, the 
Board shall, to the extent permitted by applicable Law, be deemed to constitute a 
separate unincorporated association for all purposes under and pursuant to the 
provisions of the General Associations Law of the State of New York. In the event of the 
incorporation of the Board pursuant to the provisions of Section 20 hereof, the provisions 
of this Section 19 shall no longer be applicable. 

Section 20. Incorporation of the Board . To the extent and in the manner 
provided in the Condominium Act, the Board of Managers may by action of such Board as 
provided in this Article, be incorporated under the applicable statutes of the State of New 
York. In the event that the Board so incorporates, it shall have, to the extent permitted by 
applicable Law, the status conferred upon it under such statutes in addition to the status 
conferred upon such Board under or pursuant to the provisions of the Condominium Act. 
The certificate of incorporation and by-laws of any such resulting corporation shall 
conform as closely as practicable to the provisions of the Declaration and these By-Laws 
and the provisions of the Declaration and these By-Laws shall control in the event of any 
inconsistency or conflict between the provisions thereof and the provisions of such 
certificate of incorporation and by-laws. 

ARTICLE V. OFFICERS 

Section 1. Designation. The principal officers of the Condominium shall be a 
President, a Vice-President, a Secretary and a Treasurer, all of whom shall be elected by 
and from the Board of Managers. The Board of Managers may appoint one or more 
assistant secretaries and assistant treasurers and such other officers as in their judgment 
may be necessary. The offices of Treasurer and Secretary may be filled by the same 
person. The President must be a member of the Board of Managers. All other officers 
must be Unit Owners or members of the Board of Managers designated by the Declarant. 

Section 2. Election of Officers. The officers of the Condominium shall be elected 
annually by the Board of Managers at its first meeting after each annual Unit Owners 
Meeting and shall hold office at the pleasure of the Board. 

Section 3. Resignation and Removal of Officers. The officers shall hold office 
until their successors are chosen and qualify in their stead, unless or until title to the Unit 
of such officer has been transferred. Any officer may resign at any time by written notice 
delivered or sent by certified mail, return receipt requested, to the Board. Such 
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resignation shall take effect at the time specified therein and , unless specifically 
requested, acceptance of such resignation shall not be necessary to make it effective. 
Any officer elected or appointed by the Board of Managers may be removed with or 
without cause, at any time, by the affirmative vote of a majority of the whole Board of 
Managers, at any regular meeting of the Board or at any special meeting of the Board 
called for such purpose. If the office of any officer becomes vacant for any reason, the 
vacancy shall be filled by the Board of Managers. 

Section 4. The President. The President shall be the chief executive officer of 
the Condominium; he or she shall preside at all meetings of the Unit Owners and 
Managers, shall be an ex-officio member of all standing committees, shall have general 
and active management of the business of the Condominium, shall see that all orders and 
resolutions of the Board are carried into effect and shall have such other powers and 
duties as are usually vested in the office of President of a stock corporation organized 
under the Business Corporation Law of the State of New York or as are delegated by 
resolution of the Board of Managers. 

Section 5. The Vice-President. The Vice-President shall take the place of the 
President and perform his or her duties whenever the President shall be absent or unable 
to act and shall have such other powers and duties as are usually vested in the office of 
Vice-President of a stock corporation organized under the Business Corporation Law of 
the State of New York or as are delegated to the Vice-President by the President or by 
resolution of the Board of Managers. If neither the President nor the Vice-President is 
able to act, the Board of Managers shall appoint some other member of the Board to do 
so on an interim basis. The Vice-President may also perform the duties of Secretary 
and/or Treasurer, as described below. 

Section 6. The Secretary. The Secretary or Assistant Secretary shall attend all 
sessions of the Board and all Unit Owners meetings and record all votes and the minutes 
of all proceedings in a book to be kept for that purpose and shall perform like duties for the 
standing committees when required. He or she shall give, or cause to be given, notice of 
all Unit Owners meetings and special meetings of the Board of Managers, and shall 
perform such other duties as may be prescribed by the Board of Managers or by the 
President, under whose supervision he or she shall be. 

Section 7. The Treasurer. The Treasurer shall have the custody of the 
Condominium funds and securities and shall keep full and accurate chronological 
accounts of receipts and disbursements in books belonging to the Condominium, 
including the vouchers for such disbursements, and shall deposit all monies and other 
valuable effects in the name and to the credit of the Condominium in such depositories as 
may be designated by the Board of Managers. 

He or she shall disburse the funds of the Condominium as he or she may be 
ordered by the Board, making proper vouchers for such disbursements and shall render 
to the President and Managers, at the regular meeting of the Board or whenever they 
require it, an account of all his or her transactions as Treasurer and of the financial 
condition of the Condominium. 
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He or she shall keep or be responsible for keeping detailed financial records and 
books of account of the Condominium, including a separate account for each Unit which, 
among other things shall contain the amount of each assessment of Common Charges 
against such Unit, the date when due, the amounts paid thereon and the balance 
remaining unpaid. 

He or she shall have such other duties and obligations as are delegated by the 
President by resolution of the Board of Managers and as are incident to the office of 
Treasurer of a stock corporation organized under the Business Corporation Law of New 
York. 

Section 8. Execution of Documents. Except as provided below in Section 9, all 
agreements, contracts, deeds, leases and other instruments shall be executed by the 
President or such other person as may be designated by the Board of Managers. 

Section 9. Checks. All checks or demands for money and notes of the 
Condominium shall be signed by both the President and Treasurer or by such other 
officer or officers or such other person or persons as the Board of Managers may from 
time to time designate. 

Section 10. Compensation. Except as otherwise provided by the Board for 
which he or she serves, no officer shall receive any compensation from the Condominium 
for acting as such. 

ARTICLE VI. OPERATION OF THE PROPERTY 

Section 1. Fiscal Year. The fiscal year of the Condominium shall be the 
calendar year, unless otherwise determined by the Board of Managers. 

Section 2. Preparation and Approval of Budget. (a) The Board of Managers 
shall from time to time, but at least annually, fix and determine the budget representing 
the sum(s) necessary and adequate for the continued operation of the Condominium and 
shall endeavor to send a copy of the budget and any supplement to the budget to every 
Unit Owner at least ten (10) days before the date set for adoption thereof by the Board. 

(b) The failure or delay of the Board of Managers to prepare or adopt a budget for 
any fiscal year shall not constitute a waiver or release in any manner of a Unit Owner's 
obligation to pay such Owner's share of the Common Expenses as herein provided 
whenever the same shall be determined. In the event of such a failure or delay, each 
Unit Owner shall continue to pay the monthly Common Charge at the rate established for 
the previous fiscal year until notice of the new payment shall become due in accordance 
with the new budget. 

(c) The Board of Managers shall determine the total amount required, including the 
operational items, such as insurance (including a liability insurance policy premium and 
an insurance premium for a policy to cover repair and construction work in case of 
hurricane, fire, earthquake or other hazard), repairs, reserves, betterments, maintenance 
of the Common Elements and other operating expenses, as well as charges to cover any 
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deficits from prior years , that may be declared to be Common Expenses by the 
Condominium Act, the Declaration or these By-Laws. 

Section 3. Determination of Common Expenses and Fixing of Common 
Charges. 

(a) Except as otherwise provided herein, the Board of Managers shall determine the 
amount of the Common Charges payable by the Unit Owners to meet the Common 
Expenses of the General Common Elements and Limited Common Elements, and it 
shall allocate and assess such Common Charges and Expenses among the Unit Owners 
in proportion to the respective Common Interests, except that the Common Charges 
assessed for the Retail Units shall not be based on all of the Common Expenses, as 
described in "Schedule B, Projected Budget for the First Year of Condominium 
Operation" of the Plan. lhe allocation of each expense item is based on the provision 
in Section 339-m of the Real Property Law which permits that "expenses may be 
specially allocated and apportioned based on special or exclusive use or availability or 
exclusive control of particular Units or Common Areas by particular Unit Owners." The 
Retail Unit Owner will not be required to contribute to the expenses for Heat and Hot 
Water, Cooking Gas and Water and Sewer and Service Contracts for window cleaning , 
heating and cooling system, the maintenance of the compactor and elevators, 
maintenance of metal, wood and marble, maintenance of the generator, uniform cleaning 
and maintenance and building link because either the services are not utilized by the 
Retail Unit Owner or they are being supplied and billed directly to the Retail Unit Owner. 
A prescribed percentage of the expenses for the following costs have been deemed as 
General Common Expenses and have allocated to all of the Unit Owners, based on their 
percentage of General Common Interest: Labor and Electricity. All Unit Owners 
will pay Common Charges, based on the percentage of General Common Interest, for 
the following expenses: Repairs and Maintenance, and Services for Sprinkler 
System/Fire Protective Alarm System, Exterminator, Building Maintenance System and 
Water Treatment, 8% of Miscellaneous Supplies, Insurance, Management Fees, Legal 
and Audit Fees, the costs for the Resident Manager's Unit, Administration, 
Contingency Fund and Reserve Fund Contribution. The Board may not modify these 
expenses without the unanimous consent of the Retail Unit Owner. In the event of a 
dispute between a the Retail Unit Owner and the Board of Managers regarding any 
special allocation, if the dispute cannot be settled by the parties within sixty (60) days, it 
shall be settled by arbitration before one (1) arbitrator appointed in according to the rules 
of the American Arbitration Association of the City of New York and in furtherance of 
Article XIV hereof. 

The Common Expenses shall include all costs and expenses in connection with 
the repair, maintenance, replacement, restoration and operation of, and any alteration, 
addition or improvement to the Common Elements. The Common Expenses shall 
include (i) such amounts as the Board may deem proper for a Working Capital or 
Contingency Reserve Fund and (ii) the cost of insurance premiums on all policies of 
insurance required to be or which have been obtained by the Board pursuant to the 
provision of this Article and (iii) such amounts as may be required for the rental or 
purchase by the Board or its designee of a Unit. Common Expenses shall include real 
estate taxes on the Property until the Units are separately assessed. Notwithstanding 
anything to the contrary set forth above or in Schedule B to the Plan , the Board of 
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Managers may not modify the method of allocation and assessments or increase the 
number of Building employees serving the Retail Units in such a manner as would 
increase the Common Charges otherwise payable by them without the consent of the 
Retail Unit Owner. 

(b) In addition to basing charges on Common Interests, the Board may also 
make allocations and assessments of the Common Expenses in accordance with higher 
insurance rates on some Units, sub-metering, contract allocation and usage (both 
projected and actual) so long as such allocations are reasonable under the 
circumstances and are in accordance with applicable provisions of Law. 

(c) All Unit Owners shall be obligated to pay Common Charges pursuant to the 
provisions of this Article. Unless otherwise determined by the Board, Common Charges 
shall be payable monthly in advance on the first day of each month. Special 
assessments, if required, shall be levied and paid in the same manner as hereinabove 
provided for a regular assessment. In the event of a default in payment of a monthly 
Common Charge assessment by any Unit Owner, the Board, at its sole option, may 
declare the Common Charge assessment on said Unit Owner's Unit for the balance of the 
fiscal year immediately due and payable. Prior to making any such declaration following 
a default, the Board shall send notice to the delinquent Unit Owner and the mortgagee, if 
any, of such Unit giving the Unit Owner a five (5) day grace period in which to make his or 
her payment. The Board may charge the delinquent Unit Owner a fee or late charge of$. 
04 for each dollar of such amount which remains unpaid for more than ten (10) days from 
their due date (although this shall not be deemed an extension of time to pay such 
charges) to cover the additional burden to the Board occasioned by the lack of timely 
payment. Interest at the rate of ten (10%) percent per annum, but no greater than the 
highest rate permitted by Law, may also be collected by the Board on the Common 
Charge assessment from its due date to the date payment is actually received from the 
Unit Owner. Any "late charge" actually collected shall be credited against the interest 
expense. In addition, any attorney's fees paid or incurred by the Board of Managers or 
any Managing Agent in any proceeding brought to collect such unpaid Common Charges 
or in any action to foreclose the lien on such Unit arising from said unpaid Common 
Charges shall be a lien, as provided in Section 339-z of the Condominium Act. All such 
"late charges", interest and other expenses shall be added to and shall constitute 
Common Charges. 

(d) Declarant will cause the Board of Managers to file a lien, as provided in 
Section 339-aa of the Condominium Act on Units in which the Declarant is more than 
thirty (30) days in arrears of Common Charges while it is in control of the Board of 
Managers. 

(e) The Board shall take action to collect any Common Charges due from any 
Unit Owner which remain unpaid 60 days from their due date by way of foreclosure of the 
lien on such Unit in accordance with the Condominium Act or otherwise and as provided 
in Article IX of these By-Laws. In accordance with Section 339-aa of the Condominium 
Act, in any such foreclosure, the Unit Owner shall be required to pay a reasonable rental 
for the Unit for any period prior to the sale pursuant to judgment of foreclosure and sale, 
and the plaintiff in such action shall be entitled to the appointment of a receiver to collect 
the same. 
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(f) All liens provided for in this Section, to the extent permitted by applicable 
Law, shall be subordinate to liens for real estate taxes on the Unit. 

(g) No Unit Owner shall be exempt from liability for assessment of Common 
Charges by waiver of the use or enjoyment of any of the Common Elements or by 
abandonment of such Owner's Unit. Any Unit Owner, however, may, subject to the 
terms and conditions of these By-Laws, convey such Unit, together with its Appurtenant 
Common Interest, to the Board of Managers or its designee and in such event be exempt 
from Common Charges thereafter accruing. In no event may such transfer occur, unless 
(i) such Unit is free and clear of liens and encumbrances, other than mortgages permitted 
pursuant to these By-Laws and the statutory liens for unpaid Common Charges and (ii) no 
incurred violation of any provision of the Declaration, these By-Laws or the Rules and 
Regulations that exists with respect to such Unit. 

(h) No former Unit Owner shall be liable for any part of the Common Charges 
assessed against his or her Unit subsequent to a sale, transfer or other conveyance of the 
Unit in accordance with these By-Laws and the Declaration. A Purchaser of a Unit (other 
than a mortgagee or purchaser at a foreclosure sale) shall be liable for the payment of all 
Common Charges assessed against the Unit and unpaid at the time of the purchase. 
Such lien for Common Charges shall not be affected by any sale or transfer of a Unit, 
except that a Purchaser of a Unit at a foreclosure sale or pursuant to remedies provided in 
a first mortgage permitted by these By-Laws, or by deed in lieu of foreclosure shall, to the 
extent permitted by Law, extinguish a subordinate lien for such Common Charges. In 
such event the Owner of the Unit prior to such foreclosure sale shall remain liable for the 
payment of all unpaid Common Charges which accrued prior to such sale. 

(i) The Board, or its designee, on behalf of all Unit Owners, shall have the 
power to purchase or lease any Unit at a foreclosure sale resulting from any action 
brought by the Board to foreclose a lien on the Unit because of unpaid Common Charges. 
In the event of such purchase or lease, the Board shall have the power to hold, lease, 
mortgage, vote, sell or otherwise deal with the Unit. A suit to recover a money judgment 
for unpaid Common Charges shall also be obtainable separately without waiving the lien 
on the Unit. The cost of such purchase or lease may be included in the Common 
Expenses. In the event the net proceeds received on such foreclosure (after deduction 
of the legal fees, advertising costs, brokerage commissions and other costs and 
expenses incurred in connection therewith) are insufficient to satisfy the defaulting Unit 
Owner's obligations, such Unit Owner (except where the Unit Owner is the Board or its 
designee) shall remain liable for the default. 

U) Upon the written request of any Unit Owner, contract vendee or a 
mortgagee, the Board shall promptly furnish such party with a written statement of the 
unpaid Common Charges due from such Unit Owner, which statement may be relied on 
by any of the foregoing parties and any title insurance company licensed to do business in 
the State of New York which is insuring the title or mortgage for such contract vendee. 

Section 4. Taxes. Other Municipal Charges and Utilities. (a) Water and sewer 
services shall be supplied to and for all of the Units and the Common Elements by the City 
of New York. Except to the extent Unit Owners are or may be billed directly by the City 
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Collector, the Board of Managers shall pay, as a Common Expense, all water charges 
and sewer rents promptly after the bills for the same shall have been rendered. A 
submeter is provided to measure the consumption of water by the Residential Units, 
independently of the Retail Units. Sewer charges are derived directly from water usage. 
If necessary, the sewer bill will be apportioned between the Residential Units and the 
Retail Units, based upon the relative consumption of water as determined by the reading 
of the submeters. 

(b) Unit Owners will be assessed and taxed on their Units and their share of the 
Common Elements . Each Unit Owner will therefore be responsible for initiating any 
review by the City of his or her Unit's real estate tax assessment. 

(c) Until the Units are separately assessed for real estate tax purposes, the 
Unit Owners shall pay to the Board or to Declarant (if Declarant has paid such real estate 
taxes) their respective pro rata share of all real estate taxes, if any, with respect to the 
Property in proportion that the Common Interest of each Unit Owner bears to the sum of 
the Common Interests of all Unit Owners. The Board may modify this formula by notice to 
Unit Owners in order to assure fairness and accuracy to all Unit Owners, but in no event 
so that the proportion of taxes due and payable by the Retail Unit Owner exceeds to 
proportion as set forth in Schedule A to the Offering Plan, unless the Retail Unit Owner 
consents thereto. 

(d) In the event of a proposed sale of a Unit by the Owner thereof, the Board of 
Managers, upon request of the selling Unit Owner, shall execute and deliver to the 
Purchaser of such Unit or to the Purchaser's title insurance company, a letter agreeing to 
pay all charges for water, sewer rents and real estate taxes (so long as such Board is still 
collecting and paying such charges) affecting such Owner's Unit to the date of closing of 
title to such Unit, promptly after such charges shall have been billed by the City Collector 
of other proper authorities. 

(e) In general, gas for the Units shall be supplied through a gas meter or meters 
and will be part of the Common Charges. The Retail Unit Owner will be responsible for 
arranging its own gas service. 

(f) Except as provided herein to the contrary, electricity is supplied to each Unit 
through a separate meter, and each Unit Owner shall be required to pay all charges for 
electricity used or consumed directly to the utility company. The cost of electricity of the 
Common Elements and Limited Common Elements, if any, shall be paid by the Board and 
will be borne as a Common Expense payable by Unit Owners. The Board shall have the 
right, at its sole discretion, to require that electricity be supplied to all or some of the Units, 
through one or more electrical meters and the cost thereof be borne by each Unit Owner, 
based on submetering or any other reasonable basis, as determined by the Board. 

Section 5. Reserves. (a) The Board of Managers shall accumulate and maintain 
reasonable reserves for Working Capital, operations, contingencies and replacements 
and reasonable amounts with respect to the insurance "deductible" described in Section 1 
of Article VIII. Such reserves shall be Common Expenses and included in the annual 
budget prepared by the Board of Managers. If such reserves are inadequate for any 
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reason, the Board may impose a special assessment as described in Section 3(d) of this 
Article. 

(b) At the first closing of title for each Unit, Declarant, as the agent of the Board of 
Managers, shall collect from each initial Unit Purchaser a sum equal to one (1) month's 
Common Charges for such Purchaser's Unit. The Declarant will deliver the funds so 
collected to the Board of Managers to provide the necessary Working Capital for the 
Condominium. Such funds may be used for certain pre-paid items, organization, 
equipment and supply costs and for such other purposes as the Board of Managers may 
determine. During the Initial Control Period, this fund will not be used to reduce 
Common Charges. By amendment to the Rules and Regulations, the Board may require 
that a Working Capital payment be made on all resales . 

Section 6. Maintenance and Repai rs . (a) By the Board of Managers. Except 
as provided in these By-Laws or the Declaration, all maintenance, painting, decorating, 
repairs and/or replacement to the Common Elements, including but not limited to exterior 
walls , roof and roof members of the Building, as well as painting or refinishing, repair 
and/or maintenance of the exterior surfaces, roof, windows and doors which open from 
the Building, as well as all maintenance, repairs and replacements of the electric meter, 
trash compactor, elevator machine, and boiler rooms, Building foyers and public 
stairways and of any pipes, wires, conduits and utility lines, or any portion of which is 
located in one Unit and services another Unit or more than one Unit or so much of any 
pipes, wires, conduits and utility lines as are located in the Common Elements but serve 
one or more Units shall be contracted for by the Board of Managers. The cost thereof 
shall be a Common Expense, except if such maintenance, painting, repair or replacement 
is necessitated because of the negligence, misuse or neglect of the Unit Owner or the 
prior alteration of the Unit by the Unit Owner, in which event, the cost thereof shall be 
assessed to and paid by the Unit Owner. The cost of snow removal shall be a Common 
Charge, except that Unit Owners shall be responsible for clearing snow accumulations on 
their Terraces. Notwithstanding anything contained herein to the contrary, the Retail 
Unit Owner shall be responsible for the sweeping and snow removal of sidewalks in front 
of their Retail Units. 

The Board of Managers shall repair and replace any pipes, wires, conduits and 
utility lines located underground or overhead of any Common Elements and the cost 
thereof shall be a Common Charge, except that the Unit Owner shall pay for the cost of 
any maintenance or repairs necessitated because of the negligence, misuse or neglect of 
the Unit Owner or prior alteration of a Unit. The Board of Managers shall repair all 
plumbing stoppages and electrical repairs occurring in the Common Elements. 

(b) By the Unit Owner. Every Unit Owner must perform promptly all maintenance 
and repair work to his or her own Unit, which if omitted would affect the Condominium in 
its entirety or in a part belonging to other Unit Owners, he or she being expressly 
responsible for the damages and liabilities that his or her failure to do so may engender. 
Each Unit Owner will be responsible for the care and maintenance of the Unit's individual 
heating and air-conditioning units, together with associated equipment, controls, pumps 
and piping Uust past the shut-off valves, but not including the valves) and the convectors 
and cabinets. 
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Each Residential Unit Owner, who has a Terrace or as a Limited Common Element 
appurtenant to his or her Unit, is responsible for reporting to the Managing Agent and/or 
the Board of Managers any degraded, weathered or otherwise damaged conditions to the 
waterproofing of the Terrace areas, inclusive, but not limited to the caulking, grounding or 
flashing of metal reglets, tile or exposed portions of the membrane, if any, at the 
horizontal or vertical surfaces at or around the Limited Common Element. If damage is 
caused by the Unit Owner, the Unit Owner will be responsible for reimbursing the 
Condominium for the cost of repairs, inclusive of replacement of cracked tiles or damaged 
flashing at the perimeter. 

All repairs and maintenance of internal installations of the Unit, such as water, 
light, gas, power, sewage, telephone, air conditioners, sanitary installations, lamps and all 
other accessories belonging to the Unit (including electrical repairs and plumbing 
stoppages in the Units, painting and decorating of the interior of the Units), repairs and 
replacements to the Units, including stairs in the duplex units, windows (including all glass 
breakage) and doors which open from a Unit on which painting is performed by the Board 
of Managers, and repairs to the pipes, wiring and servicing the same Unit, other than as 
set forth above in subparagraph (a) shall be made by the respective Unit Owners at their 
own expense. 

(c) All repairs or replacements shall be substantially similar to the original 
construction and installation and shall be of first class quality. In the event that a Unit 
Owner fails to make any maintenance or repair which maintenance or repair is necessary 
to protect any of the Common Elements or any other Unit, the Board of Managers shall 
have the right to make such maintenance or repair (after the failure of the Unit Owner to 
do so after ten (10) days written notice, or written or oral notice of a shorter duration in the 
event of an emergency situation) and to charge the Unit Owner for the cost of all such 
repairs and/or maintenance. In the event that the Board of Managers charges a Unit 
Owner for repairs or maintenance to his or her Unit and the Unit Owner fails to make 
prompt payment, the Board of Managers shall be entitled to bring suit thereon and, in 
such event, the Unit Owner shall be liable for the reasonable attorneys' fees and costs of 
such or proceeding together with interest on all sums due. 

(d) All repairs, painting or maintenance, whether made by the Unit Owner or by 
the Board of Managers to the doors, windows, or the exterior surface of the Building, the 
roof, or to any generally visible portion of the Common Elements shall be carried out in 
such a manner so as to conform to the materials, style and colors selected or as 
determined by the Board of Managers. The exterior glass surfaces of all windows 
located in any Unit shall not be colored or painted . The Retail Unit may be used for any 
purpose permitted by Law, including, without limitation, retail stores, banks, restaurants, 
theaters, bars, spas, health clubs, and commercial and professional office space. (See also 
Section 9 hereof). 

Section 7. Use of Units and Property. (a) Except as otherwise herein expressly 
provided, Residential Units shall be used (other than the Declarant or an affiliate or their 
tenants) for residential purposes and for any home occupation uses to the extent 
permitted by application zoning law and ordinances and other applicable governmental 
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laws and regulations, but not for retail use. Except as specified in Article XI, a Unit may 
be owned by an individual, corporation, partnership, fiduciary or any other entity 
(including, but not limited to, a limited liability company or the United States government 
and any instrumentality thereof and foreign governments and any embassy, consulate or 
other instrumentality thereof). A Unit may only be occupied by (i) the individual Unit 
Owner (or Family Member, guests or domestic employees) , (ii) an officer, director, 
stockholder or employee of such corporation (or Family Members or guests) , (iii) a partner 
or employee of such partnership (or Family Members or guests), (iv) the fiduciary or 
beneficiary of such fiduciary (or Family Members or guests) or (v) a principal or employee 
of such other entity (or Family Members or guests), as the case may be. Unless 
consented to by the Board, occupants of a leased Unit must be (i) an individual lessee (or 
Family Members or guests) , (ii) an officer, director, stockholder or employee of a 
corporate lessee (or Family Members or guests), (iii) a partner or employee of a 
partnership lessee (or Family Members or guests), (iv) a fiduciary or beneficiary of a 
fiduciary lessee (or Family Members or guests) or (v) a principal or employee of such 
other entity which is a lessee (or Family Members or guests), as the case may be. 
Nothing contained herein shall be deemed to prohibit the exclusive occupancy of any Unit 
by a Family Member or guests. Except as provided herein, no business, trade, 
occupation, profession or industry shall be conducted in any of the Units and no signs, 
window displays or advertising may be displayed by an individual Unit Owner. 
Notwithstanding the foregoing, the Board of Managers may consent to occupancy of a 
Residential Unit by Persons other than those set forth above, subject to applicable 
provision of Law and the Condominium Documents. 

Except as provided herein, no business, trade, occupation, profession or industry 
shall be conducted in any of the Residential Units and no signs, window displays or 
advertising may be displayed by an individual Residential Unit Owner. No written 
approval for signage will be required for the Retail Unit Owner, provided that such signs 
comply with applicable municipal codes, the requirements of the New York City 
Landmarks Preservation Commission and Condominium requirements Costs for such 
signs and the permits therefore shall be the responsibility of the Retail Unit Owner. 

(b) Declarant or an affiliate shall have the right, without charge, (i) to maintain 
general and sales offices in one or more Units or elsewhere on the Property, to use one or 
more Units as models and for other promotional purposes in connection with the sale or 
lease of Units and to erect and maintain signs on the Property; (ii) to have its employees, 
contractors and sales agents present on the Property; and (iii) to do all things necessary 
or appropriate, including the use of the Common Elements, to sell or lease Unsold Units, 
to complete construction of the Building and to otherwise comply with its obligations to sell 
Condominium Units. 

(c) The Board of Managers may, in its discretion, grant permission for the use 
of a Residential Unit as a professional office, or for any other purpose provided such use 
(i) is permitted by Law, (ii) does not violate the then existing Certificate of Occupancy for 
such Residential Unit, (iii) does not adversely affect the use and enjoyment of nearby 
Units for residential purposes, (iv) complies with all applicable governmental regulations 
and (v) if required by Law, the Residential Unit Owner continues to reside in the Unit. 
Such permission of the Board shall be in writing and shall be personal to the Unit Owner. 
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Any successor in interest to such Residential Unit Owner shall be required to obtain the 
prior written approval of the Board of Managers before using such Unit as a professional 
office or for any other purpose. 

(d) Declarant or its designee may use Unsold Units as professional offices or 
any other purpose, without the permission of the Board, provided that the prerequisites 
set forth in subparagraph (c) of Section 7 are adhered to. 

(e) No immoral, improper, offensive or unlawful use shall be made of the 
Property or any part thereof, including any Unit, and all valid laws, zoning ordinances and 
regulations of all governmental agencies having jurisdiction thereof, shall be observed. 
All laws, orders, rules, regulations or requirements of any governmental agency having 
jurisdiction thereof relating to any portion or use of the Property, shall be complied with, by 
and at the sole expense of the Unit Owner or the Board of Managers, whichever shall 
have the obligation to maintain such portion of the Property, and if the latter, then the cost 
of such compliance shall be a Common Expense. A Retail Unit Owner may otherwise 
use the Unit for any use, at the sole discretion of the Owner or Owners thereof, without the 
requirement of consent of the Board of Managers of the Condominium or anyone else, 
provided that such use is consistent with applicable governmental regulations and with 
the Condominium Declaration and By-Laws. 

(f) Owners of a Residential Unit or a Retail Unit or licensees of a Storage 
Locker, their Family Members, their employees, and their guests shall not use or permit 
the use of the Property in any manner which would be illegal or disturbing or a nuisance to 
other said Owners, or in such a way as to be injurious to the reputation of the 
Condominium or which unreasonably interferes with the peaceful possession or proper 
use of the Condominium by its residents or occupants, or to increase the insurance 
premiums for the Condominium. 

(g) No Unit Owner shall use, store, generate, treat, transport, handle or dispose 
of within its Unit or elsewhere in the Building any Hazardous Substances, other than 
ordinary cleaning fluids which are used, stored, generated, treated, transported, handled 
and disposed of by and occupant in strict compliance with applicable Law. No occupant 
shall use, store, generate, treat, transport, handle or dispose of within its Unit or 
elsewhere in the Building any Hazardous Substances, except in strict compliance with 
applicable law. "Hazardous Substances" means any pollutants, contaminants, toxic or 
hazardous substances, materials, wastes, constituents, compounds or chemicals 
(including, without limitation, petroleum or any by-products or fractions thereof, any form 
of natural gas, lead, asbestos and asbestos-containing materials, building construction 
materials and debris, polychlorinated biphenyls ("PCBs") and PCB-containing equipment, 
radon and other radioactive elements, ionizing radiation, electromagnetic field radiation 
and other non-ionizing radiation, infectious, carcinogenic, mutagenic or etiologic agents, 
pesticides, defoliants, explosives, flammable, corrosives and urea formaldehyde foam 
insulation) that are regulated by, or may now or in the future form the basis of liability, 
under the Law. 

(h) Within five (5) days following the acquisition of a Unit (or the 
commencement of a lease relating thereto), the new Unit Owner or lessor, as the case 
may be, shall notify the Managing Agent of the Condominium, the name of the Purchaser 
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or lessee and the names of the individuals, as permitted by these By-laws, who will be 
using or occupying the Unit. The individuals so designated may be changed by the 
Purchaser or lessor, from time to time, by further notice to the Managing Agent. 
Section 8. Use of Common Elements. (a) The Common Elements shall not be 
obstructed, littered, defaced or misused in any manner. A Unit Owner shall not place or 
cause to be placed in the vestibules, stairways or any other Condominium areas and 
Facilities of a similar nature, both common and restricted , any furniture, packages or 
objects of any kind . Such areas shall be used for no purpose other than for normal 
transit through them. Certain Limited Common Elements, such as the Balconies, 
Terraces and Backyards may have appropriate furnishings. Common areas 
appurtenant to the Retail Unit may be used in a manner customary and appropriate for 
areas of access to and egress from a store. 

(b) The Common Elements shall be used only for the furnishing of the services 
and facilities for which they are reasonably suited and which are incident to the use and 
occupancy of Units. Limited Common Elements, such as the Terraces, are for the 
exclusive use of Unit Owners, their Family Members and guests, except for emergency 
use. Their use may be limited as provided in Section 11 hereof or in the Rules and 
Regulations. No Unit Owner shall make any addition, alteration or improvement or 
change in and to the Common Elements without the prior written consent of the Board of 
Managers and, if applicable, his or her mortgagee. Use of the Terraces may be 
restricted by the Board. 

(c) Every Unit Owner shall be liable for any and all damages to the Common 
Elements and the Property of the Condominium, which shall be caused by said Unit 
Owner or such other person for whose conduct he or she is legally responsible. 

(d) The provisions of this Section 8 shall not apply to Declarant or its designee 
as long as there are any Unsold Units, provided, however, that the Common Elements 
shall not be used in such a manner so as to unreasonably interfere with the other Units for 
their permitted purposes. 

Section 9. Storage Lockers. 

(a) A Unit Owner may assign his or her License to the Storage Locker only to 
another Unit Owner. Upon conveyance of a Unit, the Board will enter into a new License 
Agreement with the transferee of such Unit, in such form then required by the Board if the 
License Agreement is not further assigned to the transferee. A Unit Owner may lease or 
sublicense a Storage Locker, but only to another Unit Owner, the Board or Declarant, as 
the case may be and only under such terms as may be required by the Board. In no 
event may a Unit Owner retain use or rights to a Storage Locker after conveyance or 
transfer of such Unit Owner's Unit. In the event a Unit Owner elects to terminate a 
License and does not transfer same to another Unit Owner, the rights to the Storage 
Locker in question will devolve to the Board which shall have the right to issue a new 
License to another Unit Owner in its sole discretion. The foregoing limitations do not 
apply to Declarant or an owner of Unsold Units. 
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(b) The Storage Locker may only be used in accordance with Law and only for 
the storage of personal effects of the Unit Owner having exclusive access to such Storage 
Locker and nothing can be stored in the Storage Locker which would constitute a threat to 
the health or safety of the Unit Owners or other occupants of the Building or otherwise 
create a nuisance in the Building. Unit Owners will be responsible for all normal 
maintenance to the Storage Locker; however the costs and expenses of any structural or 
extraordinary repairs or replacements shall be a Residential Common Expense charged 
to all Residential Unit Owners. 

(c) The Board of Managers has the authority to promulgate Rules regarding the 
use and access to the Storage Lockers. 

Section 10. Additions, Alterations or Improvements. (a) By Board of Managers. 
Except as may be otherwise provided in the Declaration or these By-Laws, all additions, 
alterations, repairs or improvements in or to any Common Element shall be made by the 
Board of Managers and the cost and expense thereof shall be charged to the Board of 
Managers as a Common Expense or to the Unit Owner responsible therefor, as the case 
may be. Subject to Sections 3(t) and 4 of Article IV hereof, whenever in the judgment of 
the Board of Managers, the Common Elements shall require additions, alterations, 
repairs or improvements costing in excess of an aggregate of $250,000 during any one 
year period, and the making of such additions, alterations, repairs or improvements shall 
have been approved by a Majority of the Unit Owners (including the Declarant, if then a 
Unit Owner), and holders of First Mortgages (if their approval is required), the Board of 
Managers shall proceed with such additions, alterations or improvements and shall 
assess all Unit Owners for the cost thereof as a Common Expense. Except as provided 
in Section 4 of Article IV, any such additions, alterations or improvements costing 
$250,000 or less may be made by the Board of Managers without approval of the Unit 
Owners (and, if required, mortgagees) and the cost thereof shall be a Common Expense. 

(b) By Unit Owners. Except as may be otherwise provided in the Declaration 
or these By-Laws, no Unit Owner shall make any structural additions, alterations or 
improvements in or to his or her Unit (including removal or installation of walls, painting 
exterior walls, erecting signs, installing awnings, building permanent barbecue equipment 
or removing or installing new fences or making changes which may affect the value of 
other Units) without previously obtaining the consent of the Board of Managers and, if 
applicable, his or her Mortgagee(s) in writing . Unit Owners shall comply with all 
landmark laws. The Condominium shall have the obligation to answer within thirty (30) 
days and failure to do so within the stipulated time shall mean that there is no objection to 
the proposed modification or alteration. Any such consent may contain such reasonable 
conditions as may be required for the protection of other Unit Owners, the Board of 
Managers or the Property. Such conditions may include the execution of an agreement 
in form and substance satisfactory to the Board setting forth the terms under which such 
additions, alterations, repairs or improvements may be made, including, without 
limitation, the days and hours during which any work may be done. Any contractor 
employed by a Unit Owner may not employ any Person who may cause labor stoppages 
in the work of Condominium employees or other contractors or subcontractors employed 
in the Condominium. If the Declarant or Board incurs any costs or fees in reviewing a 
Purchaser's proposed alteration plans, such costs or fees shall be reimbursed by the 
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Purchaser. The provisions of this Paragraph shall not apply to Declarant or an Affiliate. 
The provisions of this Paragraph shall not apply to Declarant or the Retail Unit Owner or 
an affiliate, until a deed to a Residential Unit has been delivered to a Purchaser of a 
Residential Unit. 

(c) All structural additions, alterations, repairs or improvements by Unit Owners 
shall be made in compliance with all laws, rules, ordinances and regulations of all 
governmental authorities having jurisdiction thereof. A Unit Owner making or causing to 
be made any structural addition, alteration, repair or improvement shall agree and shall 
be deemed to have agreed, to hold the Board of Managers and all other Unit Owners 
harmless from any liability arising therefrom. 

(d) Any application to any department of the City of New York or to any other 
governmental authority having jurisdiction thereof for a permit to make a structural 
alteration, addition, improvement or repair in or to any Unit so approved by the Board 
shall , if required by Law or such department or authority, be executed by the Board or, if 
required by the Board, provided that the Board shall not incur any liability, cost or expense 
in connection with such application or to any contractor, subcontractor, materialman, 
architect or engineer on account of such alteration, addition, improvement or repair or to 
any person having any claim for injury to person or damage to property arising therefrom. 

(e) In the event that any alterations, additions, improvements or repairs made 
by any Unit Owner materially delay, prevent or adversely affect or create a significant risk 
of materially delaying, preventing or adversely affecting, whether directly or indirectly, the 
issuance or reissuance of a Temporary or Permanent Certificate of Occupancy for other 
Units in the Building, then, upon the written request of the Declarant or the Board of 
Managers, the Unit Owner' shall restore the Unit, at such Unit Owner's sole cost and 
expense, to its original condition. If such Unit Owner fails to commence diligently to and 
completely restoring the Unit within fifteen (15) days of receipt of written request, then the 
Declarant or the Board, as the case may be, requesting such restoration shall be entitled 
to enter and restore the Unit at the expense of the Unit Owner and to exercise any other 
remedies provided for in these By-Laws. 

(f) Until such time as the initial construction of the Building is complete, 
including the completion of "punchlist" work, neither the Board nor any Unit Owner shall 
use or suffer to be used in any part of the Building any labor forces incompatible with the 
labor forces which are completing any work at the Building on behalf of the Declarant. In 
addition, the prosecution of the work necessary to complete the initial construction and 
rehabilitation of the Building , including the completion of "punch list" work by or on behalf 
of the Declarant, shall take precedence over the prosecution of any other work at the 
Building. 

(g) Notwithstanding anything contained above to the contrary, the Declarant 
and the Retail Unit Owner shall have the right, without obtaining the consent of the Board, 
and at their sole cost and expense, to alter, modify, restore, construct or remove the 
exterior facade of the Building, including the right to provide additional entrances through 
the Building. 
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Section 11 . Right of Entrv. (a) In general, the Board of Managers and any 
Managing Agent, other employees, contractors and/or any other Person authorized by 
the foregoing shall have a reasonable right of access to any Unit and to all portions of the 
Common Elements for the purpose of carrying out any of its obligations under these 
By-Laws or the Declaration of the Condominium. Whenever possible and practical, 
notice of such access or intent to gain access shall be given to the Unit Owner by the 
Board of Managers . 

(b) A Unit Owner shall grant the right of entry to any Managing Agent or to any 
other Person authorized by the Board of Managers or the Condominium in case of any 
emergency originating in or threatening his or her Unit, whether the Owner is present at 
the time or not. 

(c) A Unit Owner shall grant the right of access to his or her Unit and the Board 
of Managers shall grant rights of access to the Common Elements to the Declarant and its 
contractors, subcontractors, agents and employees for the purposes of fulfilling 
Declarant's obligations as set forth in the Offering Plan, provided that access shall be 
exercised in such a manner as will not unreasonably interfere with the use of the Unit for 
its permitted purposes. 

Section 12. Rules and Regulations. (a) In addition to the other provisions of 
these By-Laws, including but not limited to Sections 7 and 8 hereof, the Rules and 
Regulations annexed hereto as Schedule A and made a part hereof, shall govern the use 
of the Units and the Common Elements. Except as otherwise set forth in these By-Laws 
and the Declaration, the Board of Managers may from time to time modify, amend or add 
to the Rules and Regulations. Copies of any newly adopted modified, amended or 
additional Rules and Regulations shall be furnished by the Board of Managers not less 
than thirty (30) days prior to the effective date thereof. 

(b) A Majority of the Residential Unit Owners may overrule the Board with 
respect to any such modification, amendment or addition which affects the Residential 
Units; the Retail Unit Owner may overrule the Board with respect to any such 
modification, amendment or addition which affects the Retail Units. 

ARTICLE VII. NOTICES 

Section 1. Definition . Whenever under the provisions of the Declaration or of 
these By-Laws, any notice, demand, statement or other communication is required to be 
given to the Board of Managers, any Managing Agent or Unit Owner, it shall not be 
construed to mean personal notice; but such notice may be given in writing, by personal 
delivery or by registered or certified mail, addressed to the Board of Managers at its 
principal office, such Manager, Managing Agent or Unit Owner at such address as 
appears on the books of the Condominium or at such other address given to the Board of 
Managers by notice in accordance with the provisions of this Section. Notwithstanding 
the foregoing , billing statements for monthly charges or other regularly recurring items 
may be delivered by hand or regular mail, unless otherwise determined by the Board of 
Managers. All notices shall be deemed to have been given when personally delivered or 
mailed in a postage prepaid sealed envelope, except notices of change of address which 
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shall be deemed to have been given when received . 

Section 2. Waiver of Service of Notice. Whenever any notice is required to be 
given under the provisions of the Declaration or of these By-Laws, a waiver thereof, in 
writing, signed by the person or persons entitled to such notice, whether before or after 
the time stated therein, shall be deemed the equivalent thereof. 

ARTICLE VIII. INSURANCE AND INSURANCE TRUSTEE 

Section 1. Insurance to be Carried by the Board. Unless otherwise waived or 
required by a Majority of the Unit Owners, or unless otherwise unobtainable, the Board of 
Managers shall be required to obtain and maintain, the following "master" or "blanket" 
type insurance: "all risk" insurance which includes fire, extended coverage, vandalism 
and malicious mischief, water damage, lightning and natural disaster insurance, insuring 
the Building, including Common Elements, all of the Units and the bathroom and kitchen 
fixtures and appliances initially installed therein by the Declarant, together with all 
heating, and any air conditioning or other service machinery contained therein (but not 
including the Land, foundation, excavation and other items normally excluded from 
coverage, such as wall, ceiling or floor decorations or covering or furniture, furnishings, 
fixtures, equipment or other personal property supplied or installed by Unit Owners), 
covering the interest of the Condominium, the Board of Managers and all Unit Owners 
and their mortgagees, as interests may appear, in an amount at least equal to one 
hundred (100%) percent of the full replacement value of the Condominium (exclusive of 
depreciation, the cost of land excavations, footings and foundations and other items 
normally excluded from such coverage). All references herein to a "master" or "blanket" 
type policy of property insurance are intended to denote single entity condominium 
insurance coverage. Any insurance maintained by the Board may provide for such 
deductible amounts as the Board determines. 

The name of the insured under such policies must be set forth therein substantially 
as follows: "Board of Managers of The Lindley Condominium and the Insurance Trustee 
for use and benefit of the individual owners". Each of such policies shall contain a New 
York standard mortgagee clause (without contribution) in favor of each first mortgagee of 
a Unit, which shall provide that the loss, if any, thereunder shall be payable to· such 
mortgagee as its interest may appear, subject, however, to the loss payment provisions in 
favor of the Board of Managers and the Insurance Trustee hereinafter set forth; and such 
other insurance as the Board of Managers may determine. 

All such policies shall provide that adjustment of loss shall be made by the Board of 
Managers with the approval of the Insurance Trustee, and that the net proceeds thereof, if 
$50,000 (or some other agreed upon amount) or less, shall be payable to the Board of 
Managers, and if more than such amount, shall be payable to the Insurance Trustee, to 
be applied for the purpose of repairing, restoring or rebuilding the Building, unless 
otherwise determined by the Unit Owners. The Board of Managers is hereby irrevocably 
appointed agent for each Unit Owner and for each owner of a mortgage or other lien upon 
a Unit and for each owner of any other interest in the Condominium Property for the 
purpose of purchasing and maintaining such insurance, including the collection and 
appropriate disposition of the proceeds thereof, the negotiation of losses and execution of 
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releases of liability, the execution of all documents and the performance of all other acts 
necessary to accomplish such purpose. 

The Board of Managers, on behalf of all Unit Owners and each Unit Owner's 
mortgagee, if any, shall be beneficiaries of the policy. 

The blanket "all risk" policy in the amount of $40,274,781 will commence at the 
First Closing . 

All policies of physical damage insurance shall contain, to the extent obtainable, a 
waiver by the insurer of any right to claim by way of subrogation against the Board of 
Managers, the Managing Agent or the Unit Owners and a waiver of any reduction of pro 
rata liability of the insurer as a result of any insurance carried by Unit Owners or of the 
invalidity arising from any acts of the insureds or any Unit Owners. Such policies shall 
also provide that they may not be cancelled or modified without at least ten (10) days prior 
written notice to all of the insureds, including all named mortgagees of Units. Duplicate 
originals of all policies of physical damage insurance and of all renewals thereof, together 
with proof of payment of premiums, shall be delivered to all Unit Owners and mortgagees 
of Units so requesting at least ten (10) days prior to expiration of then current policies. 
Certificates of insurance shall be issued to each Unit Owner and mortgagee upon 
request. Prior to obtaining any policy of fire insurance or any renewal thereof, the Board 
of Managers shall obtain an estimate from a fire insurance company or otherwise of the 
full replacement value of the Condominium, including all of the Common Elements 
appurtenant thereto but exclusive of Land for the purpose of determining the amount of 
fire insurance to be effected pursuant to this Section. Appraisals of the replacement 
value as required herein shall be obtained and all appropriate insurance coverage shall 
be adjusted accordingly. 

The Board of Managers shall also obtain and maintain, to the extent obtainable or 
desired, worker's compensation insurance, New York State disability insurance and 
blanket fidelity insurance covering all employees of the Condominium and all other 
persons who handle funds of or administered by the Condominium. 

Where any Managing Agent has the responsibility for handling or administering 
funds of the Board of Managers, the Managing Agent may be required to maintain or the 
Board may provide fidelity coverage for the Managing Agent's officers , employees and 
agents handling or responsible for funds of, or administered on behalf of the 
Condominium. Such fidelity bonds shall name the Board of Managers as an obligee and 
shall not be less than $25 ,000. The bonds shall contain waivers by the issuers of the 
bonds of all defenses based upon the exclusion of person serving without compensation 
from the definition of "employees", or similar terms or expressions. The premiums on all 
bonds required herein shall be paid by the Board of Managers as a Common Expense. 
Any bonds shall provide that they may not be cancelled or substantially modified 
(including cancellation for non-payment of premium) without at least ten (10) days' prior 
written notice to the Board of Managers and/or Insurance Trustee. 

The Condominium shall also have comprehensive general liability insurance in 
such limits as the Board of Managers may from time to time determine, covering each 
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member of the Board of Managers, the Managing Agent and, except arising out of 
occurrences within his or her own Unit, each Unit Owner. Until the first meeting of the 
Board of Managers following the first annual Unit Owners meeting, such public liability 
insurance shall be in a single limit of $1,000,000 primary coverage covering all claims for 
bodily injury and for property damage arising out of one occurrence. Such public liability 
insurance shall commence on the closing of title to the first Unit. The Board shall also 
secure boiler and machinery insurance, plate glass insurance, to the extent deemed 
necessary, and directors' and officers' errors and omissions insurance with a limit of not 
less than $1,000,000. All such policies must also have a ten (10) day notice of 
cancellation clause . 

Unit Owners shall not be prohibited from carrying other insurance for their own 
benefit provided that such policies contain waivers of subrogation and further provided 
that the liability of the carriers issuing insurance procured by the Board of Managers shall 
not be affected or diminished by reason of any such additional insurance carried by any 
Unit Owner. 

Section 2. The Insurance Trustee. The Insurance Trustee shall be a bank or 
trust company having an office in the City of New York, designated by the Board of 
Managers, and having an adequate capital surplus and undivided profits, as determined 
by the Board . All fees and disbursements of the Insurance Trustee shall be paid by the 
Board and shall constitute a Common Expense of the Condominium. In the event the 
Insurance Trustee resigns or fails to qualify, the Board of Managers shall designate a new 
Insurance Trustee which shall be a bank or trust company located in the City of New York. 
The Board of Managers shall pay all fees and disbursements of any insurance trustee 
and such fees and disbursements shall constitute a Common Expense. The Insurance 
Trustee shall hold all such proceeds in accordance with Section 254(4) of the New York 
Real Property Law. Notwithstanding anything contained in this Article to the contrary, 
the Board may assume the obligations of the Trustee or select a third Person to act as 
Trustee. If required by Declarant's Construction Lender, such Lender shall be the 
Insurance Trustee until its release of all Units from the lien of its mortgage. 

Section 3. Restoration or Reconstruction after Casualty or Condemnation. In 
the event of damage to or destruction of the Condominium as a result of fire or other 
casualty (unless (i) 51 % or more of the Units are destroyed or substantially damaged and 
(ii) 51 % or more in Common Interest of all Unit Owners and eligible holders of mortgages 
on their Units do not duly and promptly resolve to proceed with repair or restoration), or in 
the event the Common Elements or any part thereof are taken by condemnation or by 
eminent domain, the Board of Managers shall arrange for the prompt repair and 
restoration of the Building (including any damaged Units, any kitchen or bathroom fixtures 
initially installed by Declarant, any heating or other service machinery which is covered by 
insurance, but not including any wall, ceiling or door decorations or coverings or other 
furniture, furnishings, fixtures, equipment or other personal property installed by Unit 
Owners in the Units), and the Board of Managers or the Insurance Trustee, as the case 
may be, shall disburse the proceeds of all insurance policies to the contractors engaged 
in such repairs and restoration in appropriate progress payments. Any cost of such 
repair and restoration in excess of the insurance proceeds shall constitute a Common 
Expense and the Board of Managers may assess all the Unit Owners for such deficit as 
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part of the Common Charges. 

If 51 % or more of the Units are destroyed or substantially damaged by fire or other 
casualty or 51 % or more of the Common Elements are taken in condemnation and 51 % in 
Common Interest of all Unit Owners and eligible holders of Mortgages of their Units do not 
duly and promptly resolve to proceed with repair or restoration, the Property shall be 
subject to an action for partition at the suit of any Unit Owner or lienor, as if owned in 
common, pursuant to Section 339-cc of the Condominium Act, in which event the 
Property will not be repaired and the net proceeds of sale, together with the net proceeds 
of insurance policies (or if there shall have been a repair or restoration pursuant to the first 
paragraph of this Section 3, and the amount of insurance proceeds or condemnation 
awards shall have exceeded the cost of such repair or restoration then the excess of such 
insurance proceeds or condemnation awards) shall be considered as one fund and shall 
be divided by the Board of Managers or the Insurance Trustee, as the case may be, 
among all the Unit Owners in proportion to their respective Common Interests, after first 
paying out of the share of each Unit Owner the amount of any unpaid liens on his or her 
Unit, in the order of the priority of such liens. 

If the Units and/or the Limited Common Elements are destroyed or damaged by 
fire or other casualty or taken by condemnation and the proceeds or awards are 
insufficient to cover or exceed the cost of repairs or restoration, the deficit or surplus will 
be borne or shared entirely by all Unit Owners in proportion to their respective Common 
Interests. In any other casualty or condemnation, any deficit or surplus of insurance 
proceeds or condemnation awards shall be borne or shared by all Unit Owners in the 
proportion that the cost of repairing the damage, destruction or condemnation to their 
respective Units bears to the total cost of repairing all damage or destruction. 

In the event that the damage resulting from a casualty loss shall render one or 
more Units wholly or partially unusable for the purposes permitted herein and in the 
Declaration or if it shall destroy the means of access to or egress from one or more of the 
Units, the Common Charges otherwise payable by the affected Unit Owners shall 
proportionately abate until such Unit shall again be rendered usable for such purposes 
and/or until the means of access thereto or egress therefrom shall be restored. 
Notwithstanding the foregoing, however, if such casualty loss shall be caused by the act, 
the omission to act, or the negligence of the affected Unit Owner or by a tenant or 
occupant of such Unit, then the installment of Common Charges shall abate only to the 
extent of any proceeds of rent insurance actually collected by the Board of Managers with 
respect to such Unit. 

If a portion of any Unit shall be taken in condemnation or by eminent domain and 
the Condominium shall not be terminated by reason of a simultaneous taking pursuant to 
the terms of this Section, the Common Interest appurtenant to such Unit shall be adjusted 
in the proportion that the total floor area of such Unit after such taking bears to the total 
floor area of such Unit prior to such taking. The Board of Managers shall promptly 
prepare and record an amendment to the Declaration reflecting the new Common Interest 
appurtenant to such Unit, which amendment shall be executed by the Owner of such Unit 
together with the holders of record of any liens thereon (or in lieu of execution by such 
Unit Owner and lienors, the same may execute a consent to such amendment in 
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recordable form). Following the condemnation and the recording of the aforementioned 
amendment to the Declaration, the votes appurtenant to such Unit shall be based upon 
the new Common Interest of such Unit, and, in the event of taking of an entire Unit, the 
right to vote appurtenant to such Unit shall wholly terminate. In either event, the 
Common Interests of the other or remaining Units shall be adjusted accordingly and 
reflected in an amendment to the Declaration duly executed and acknowledged by the 
Condominium Board and the Owners of, together with the holders of record of, and in 
accordance with Article Xll(c) hereof, all liens upon, all of the other or remaining Units. 

Nothing in these By-Laws or the Declaration shall be construed to grant a Unit 
Owner or any other Person priority over the rights of a Mortgagee in the case of a 
distribution to a Unit Owner of insurance proceeds or condemnation awards for loss of or 
damage to a Unit or the Common Elements. 

ARTICLE IX. DEFAULT AND RIGHTS OF ACTION 

Section 1. Rights of Action. Each Unit Owner shall be governed by and shall 
conform with all of the terms of the Condominium Documents, the Condominium Act and 
the Rules and Regulations, as any of the same may be amended from time to time, and 
with all resolutions and decisions adopted thereto. In addition to the remedies provided 
in Section 339-j of the Condominium Act, the Board of Managers shall have the right, in 
addition to such other rights set forth in these By-Laws, to (a) enter any Unit or Common 
Element, in which or as to which, a violation or breach exists and to summarily abate and 
remove at the expense of the defaulting Unit Owner any structure, thing or condition 
resulting in such violation or breach and the Board shall not be deemed guilty or liable in 
any matter of trespass or (b) bring an action to enjoin, abate or remedy by appropriate 
legal proceedings, either at law or in equity, the continuance of any such violation or 
breach. Unit Owners shall have similar rights of action against the Board of Managers. 
The aforesaid relief shall not be exclusive of other remedies provided by Law. 

Section 2. Defaults by Unit Owners. Each Unit Owner shall be liable for the 
expense of all maintenance, repair or replacement rendered necessary by such Unit 
Owner's act, neglect or carelessness or the act, neglect or carelessness of any Family 
Member, employee, agent, licensee or invitee, but only to the extent that such expense is 
not covered by the proceeds of insurance. Such liability shall include any increase in fire 
insurance rates occasioned by use, misuse, occupancy or abandonment of any Unit or 
other appurtenances. Nothing contained herein, however, shall be construed as 
modifying any waiver by any insurance company of its rights of subrogation. In any 
proceedings arising out of any alleged default by a Unit Owner, the prevailing party shall 
be entitled to recover the costs of such proceeding and such reasonable attorneys' fees 
as may be determined by a court. 

ARTICLE X. AMENDMENTS 

Section 1. In General. (a) Except as specifically provided herein or in the 
Declaration to the contrary, these By-Laws may be altered, amended, modified, added to 
or deleted from at any duly called Unit Owners' meeting, provided that (i) the notice of the 
meeting shall contain a full statement of the proposed amendment; (ii) the amendment 
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shall be approved by at least sixty-six and two-thirds (66 2/3%) percent of the Unit 
Owners in number and in Common Interest and (iii) said amendment shall be set forth in 
a duly recorded amendment to the Declaration. Such amendment shall be executed by 
the Board of Managers, as attorney-in-fact for the Unit Owners, coupled with an interest, 
for the purpose of approving and executing any instrument effecting such amendment. 
No amendment, however, will affect or impair the validity or priority of the Unit Owners' 
interest or their Common Interests and the interests of holders of a mortgage 
encumbering a Unit or Units, without the express written consent of all the parties affected 
thereby. No amendment, modification, addition or deletion to Section 3 of Article VI or 
Sections 1 and 9(d) of Article XI shall be effective without the written consent (which 
consent shall not be unreasonably withheld or delayed) of the holders of permitted 
mortgages or their duly authorized representatives with respect thereto. 

(b) Any amendment, modification, addition or deletion of or to any of the 
provisions of these By-Laws that, pursuant to the terms of the Declaration or these 
By-Laws, may be affected by Declarant or its designee, without the consent of the Board 
or the Unit Owners, shall be embodied in an instrument executed and recorded in the 
Register's Office by Declarant or such designee as attorney-in-fact of both the Board and 
all Unit Owners, which power-of-attorney shall be deemed to be irrevocable and coupled 
with an interest. Attached to each such instrument shall be an original, executed 
certification by Declarant or such designee, certifying that the amendment, modification, 
addition or deletion set forth therein was effectuated by Declarant or such designee 
pursuant to the terms of the Declaration and/or these By-Laws. No such amendment, 
modification, addition or deletion shall be effective, unless and until such instrument shall 
be duly recorded in the Register's Office. Any other amendment, modification, addition 
or deletion affecting Declarant or its designee or any Unsold Units shall be executed by 
the Board as attorney-in-fact for the Unit Owners, coupled with an interest. 

Section 2. Consent of Declarant, Retail Unit Owner and Mortqaqee. 
Notwithstanding anything contained in this Article to the contrary, no amendment, 
modification, addition or deletion of or to these By-Laws shall be effective in any respect 
(a) without the prior written consent of the Retail Unit Owner with respect to any such 
amendment, modification, addition or deletion of or to these By-Laws adversely affecting 
the Retail Unit Owners, (b) without the prior written consent of the Declarant or its 
designee or the Owner of any Unsold Residential Unit with respect to any such 
amendment, modification , addition or deletion of or to these By-Laws adversely affecting 
Declarant or its designee or the owner of any Unsold Residential Unit or(c) without the 
prior written consent of the holder of any present or future mortgage, pledge, or other lien 
or security agreement covering any Unsold Residential Unit or Retail Unit or affecting the 
rights, privileges, easements, licenses or exemptions granted to Declarant or its designee 
or the Owner of any Unsold Residential Unit or Retail Units. Notwithstanding anything 
contained herein to the contrary, no modification, addition, amendment or deletion of 
those Articles affecting the rights and privileges of any permitted Mortgagee shall be 
effective as against the holder of such permitted mortgage, unless the holder has given its 
prior written consent thereto , which consent shall not be unreasonably withheld or 
delayed. 
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Section 3. Amendments Concerning the Retail Units. Amendments, 
modifications, additions, or deletions of or to the Declaration, these By-Laws and the 
Rules and Regulations may be necessary, appropriate or desirable in connection with the 
operation of the Retail Units or the subdivision of any Retail Unit into separate 
condominium units and /or offering for sale or lease of all or a portion of the Retail Units 
and it is contemplated that in connection therewith the Board will cause the Declaration, 
these By-Laws and the Rules and Regulations to be so amended, modified , added to or 
deleted from and that the resulting provision thereof may be similar or dissimilar to those 
affecting the Residential Units and Residential Unit owners. In the case of any such 
amendment, modification, addition , or deletion which does not adversely affect the 
Residential Units or the Residential Unit Owners, the Board or the affected Retail Unit 
Owner shall be the attorney-in-fact for the Residential Unit Owners, coupled with an 
interest, for the purpose of approving and executing any instrument effecting such 
amendment, modification, addition or deletion. 

Section 4. Amendments Subject to this Article X. Amendments subject to this 
Article X include, but are not limited to, amendments which make any material change 
affecting voting, assessment, priority of liens, reserves for maintenance or replacement, 
insurance or fidelity bond requirements, rights to use of Common Elements, responsibility 
for maintenance and repair of the Condominium, contraction of the Condominium, 
boundaries of any Unit, Common Interests, conversion of Units into Common Elements, 
conversion of Common Elements into Units, leasing of Units, change in right of first 
refusal requirements, and establishment of self-management. 

ARTICLE XI. SELLING, MORTGAGING AND LEASING UNITS 

Section 1. Mortgage of Units and Notice to Condominium. Each Unit Owner 
shall have the right to mortgage his or her Unit without restriction. A Unit Owner who so 
mortgages his or her Unit shall notify the Condominium through the Managing Agent, if 
any, or the President of the Board of Managers in the event there is no Managing Agent, 
of the name and address of his or her mortgagee and, if so requested, shall file a 
conformed copy of such note and mortgage with the Board. A Unit Owner who satisfies 
a mortgage covering his or her Unit shall so notify the Board (or Managing Agent) and if 
so requested, shall file a conformed copy of the satisfaction or discharge of such 
mortgage with the Board. Such Unit Owner shall, prior to making such mortgage, satisfy 
all unpaid liens against his or her Unit, other than permitted Mortgages. The Board of 
Managers shall maintain such information in a book entitled "Mortgages of Units" or some 
similar record. 

Section 2. Notices of Action . A holder, insurer or guarantor of a first mortgage, 
or an institutional subordinate mortgage, upon written request to the Board of Managers 
(such request to state the name and address of such holder, insurer or guarantor and the 
Unit number), will be entitled to timely written notice of: 

i. any proposed amendment of the Condominium Documents, including but 
not limited to an amendment effecting a change in (i) the boundaries of any Unit or the 
exclusive easement rights appertaining thereto, (ii) the interests in the Common Elements 
appertaining to any Unit or the liability for Common Expenses appertaining thereto, (iii) 
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the number of votes in the Board of Managers appertaining to any Unit or (iv) the 
purposes to which any Unit or the Common Elements are restricted; 

ii. any proposed amendment to or termination of the Condominium; 

iii. any condemnation loss or any casualty loss which affects a material portion 
of the Condominium or which affects any Unit on which there is a first mortgage held, 
insured or guaranteed by such eligible holder; 

iv. any delinquency in the payment of assessments or charges owed by a Unit 
Owner, subject to the mortgage of such eligible holder, insurer or guarantor, where such 
delinquency has continued for a period of 60 days; 

v. any change in the Managing Agent; and 

vi. any lapse, cancellation or material modification of any insurance policy or 
fidelity bond maintained by the Board of Managers pursuant to Article VIII hereof. 

In no event shall the Board (including its members, officers, agents, attorneys and 
employees) and Unit Owners be liable for any claims or liabilities and expenses for any 
failure, through oversight or negligence, in giving any notice required by this Section. 
The Board, however, shall send any missed notice within a reasonable period of time 
after discovering such failure. Any objection to the action set forth in any Notice, sent 
pursuant to this Section, must be made within 60 days of the delivery of the notice to the 
holder, insurer or guarantor of a first mortgage or an institutional subordinate mortgage. 
After the 60-day period, failure to submit a response will be conclusively presumed to be 
deemed consent to the action. 

vii. any proposed action that requires the consent of a specified percentage of 
the mortgagees. 

Section 3. Selling and Leas ing Units. No Residential Unit Owner, other than the 
Declarant or its designee, may sell or lease a Unit in the Condominium, except by 
complying with the following provisions: 

(a) Any Residential Unit Owner who receives a bona fide offer to (i) purchase his or 
her Unit(s), together with its or their Appurtenant Common lnterest(s), or (ii) to lease his or 
her Residential Unit (such an offer to purchase or lease, being hereinafter referred to as 
an "Outside Offer", the party making any such Outside Offer being called an "Outside 
Offerer" and the Unit Owner to whom the Outside Offer is made being called the "Offeree 
Unit Owner"), which he or she intends to accept, shall give notice by certified or registered 
mail, return receipt requested, to the Board of Managers of the receipt of such Outside 
Offer. Such notice shall state the name and address of the Outside Offerer, the terms of 
the proposed transaction, including, but not limited to, the intended closing date in the 
event of a purchase (or intended occupancy date in the case of a lease) and such other 
information as the Board of Managers may reasonably require. The giving of such notice 
to the Board of Managers shall constitute an offer by such Unit Owner to sell or lease his 
or her Unit, together with its Appurtenant Interest, to the Board of Managers or its 
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designee, corporate or otherwise, on behalf of all other Unit Owners, upon the same 
terms and conditions as contained in such Outside Offer and shall also constitute a 
warranty and representation by the Offeree Unit Owner to the Board of Managers, on 
behalf of all other Unit Owners, that such Unit Owner believes the Outside Offer to be 
bona fide in all respects, the Offeree Unit Owner shall submit in writing such further 
information with respect thereto as the Board of Managers may reasonably request. Not 
later than twenty (20) days after receipt of such notice, together with such information as 
may have been requested, the Board may elect, by sending written notice to such Offeree 
Unit Owner before the expiration of such twenty (20) day period, by hand delivery or by 
certified or registered mail, return receipt requested, to purchase or lease such Unit, as 
the case may be, or to cause the same to be leased or purchased by its designee, 
corporate or otherwise, on behalf of all Unit Owners, on the same terms and conditions as 
stated in the Outside Offer and as stated in the notice from the Offeree Unit Owner. 

(b) In the event the Board of Managers shall timely elect to purchase a Unit, 
together with its appurtenant Common Interest, or to lease such Unit or to cause the same 
to be purchased or leased by its designee, corporate or otherwise, then (i) with respect to 
a purchase, title shall close at the office of the attorneys for the Condominium, in 
accordance with the terms of the Outside Offer, within forty-five (45) days after the giving 
of notice by the Board of its election to accept such offer and (ii) with respect to a lease, 
the lease upon the terms set forth in the Outside Offer shall be executed and deemed 
effective on the date the Board elects to accept such offer. Notwithstanding the 
foregoing, in the event that the closing date with respect to a purchase or commencement 
date of the term of the lease, as the case may be, set forth in the Outside Offer, shall be 
later than forty-five (45) days after the giving of notice by the Board of its election to 
accept the aforesaid offer, the Board shall be required to perform or cause to be 
performed all of the terms of the Outside Offer (except as otherwise expressly set forth in 
this Section) including, but not limited to, payment of a downpayment or advance rentals 
and security deposits, or closing of title or acceptance of occupancy, as the case may be, 
and such closing of title or the commencement of the term of the lease shall be the date 
set forth in the notice to the Board referred to in subparagraph (a) as the intended closing 
or commencement date, as the case may be. If, pursuant to such Outside Offer, the 
Outside Offeror was to assume or take title to the Unit, subject to the Offeree Unit Owner's 
existing mortgage or mortgages, the Board may purchase the Unit and assume or take 
title to the Unit, subject to said existing mortgage or mortgages, as the case may be. At 
the closing, the Offeree Unit Owner, if such Unit, together with its appurtenant Common 
Interest, is to be sold, shall convey the same to the Board, or to its designee, corporate or 
otherwise, on behalf of all other Unit Owners, by deed in the form required by Section 
339-o of the Condominium Act with all transfer taxes paid and any tax and/or 
documentary stamps affixed at the expense of such Offeree Unit Owner, who shall also 
pay all other taxes arising out of such sale . Real estate taxes (including water charges 
and sewer rents, if separately assessed) , mortgage interest, if any, and Common 
Charges shall be apportioned between the Offeree Unit Owner and the Board, or its 
designee, corporate or otherwise, as of the closing date. In the event such Unit is to be 
leased, the Offeree Unit Owner shall execute and deliver to the Board, or to its designee, 
corporate and otherwise, a lease between the Offeree Unit Owner, as landlord, and the 
Board, or its designee, corporate or otherwise, as tenant, covering such Unit, for the 
rental and term contained in such Outside Offer. 
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(c) In the event the Board of Managers or its designee shall fail to accept such offer 
within twenty (20) days after receipt of notice, as aforesaid, or in the event the Board of 
Managers shall, prior thereto, waive such right of first refusal in accordance with this 
Article, the Offeree Unit Owner shall have an additional sixty (60) days to accept the 
Outside Offer by executing and delivering a contract or lease, as the case may be. In the 
event the Offeree Unit Owner shall not, within such sixty (60) day period, accept in writing 
the Outside Offer or if the Offeree Unit Owner shall accept the Outside Offer within such 
sixty (60) day period but such sale or lease, as the case may be, shall not be 
consummated on or before the intended closing date or commencement date of the term 
of the lease, as the case may be, which is set forth in the notice to the Board referred to 
hereinabove, then, should such Offeree Unit Owner thereafter elect to sell or lease such 
Unit, as the case may be, the Offeree Unit Owner shall be required to again comply with 
all the terms and provisions of this Section. Notwithstanding the foregoing, the Board, in 
its sole discretion, may waive the Offeree Unit Owner's obligation to comply with either or 
both of the sixty (60) day periods described herein or may extend either or both such 
periods; provided that such waiver or extension shall only be effective if in writing. 

(d) Any deed to an Outside Offerer shall be deemed to provide that the acceptance 
thereof by the grantee shall constitute an assumption of the provisions of the Declaration, 
these By-Laws and the Rules and Regulations, as the same may be amended from time 
to time. 

(e) Any lease executed in connection with the acceptance of an Outside Offer to 
lease a Unit, must be for a term of at least one year and shall be consistent with these 
By-Laws and shall provide that it may not be materially modified, amended or extended, 
without prior consent in writing by the Board of Managers; that the tenant shall not assign 
his or her interest in such lease or sublet the demised premises or any part thereof without 
the prior written consent of the Board of Managers; and the Board of Managers, if 
permitted by applicable law, shall have the power to terminate such lease and/or to bring 
summary proceedings to evict the tenant in the name of the landlord thereunder, in the 
event of (i) a default by the tenant to perform is obligations under such lease or (ii) a 
foreclosure of the lien granted by Section 339-z of the Condominium Act. 

(f) Except as hereinabove set forth, the form of any such lease shall be the then 
current form of lease recommended by the Real Estate Board of New York, Inc. , or a 
standard Blumberg form, and shall provide that any failure of the Lessee to comply with 
the Condominium Documents shall be a default under such lease. It shall also contain 
such other modifications as shall be approved in writing by the Board of Managers. Any 
lease executed by the Board of Managers, as tenant, shall provide that the Board may 
enter into a sublease of the premises without the consent of the landlord. Following 
execution of the lease, each Unit Owner will, where applicable, promptly forward a copy 
thereof to the Board of Managers. 

(g) INTENTIONALLY BLANK 

(h) Any purported sale or lease of a Unit in violation of this Section shall be 
voidable at the election of the Board of Managers, and, if the Board of Managers shall so 
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elect, the Unit Owner shall be deemed to have authorized and empowered the Board of 
Managers to commence legal proceedings to eject the purported purchaser (in the case 
of an unauthorized sale) and to evict the purported tenant (in the case of an unauthorized 
leasing) in the name of the said Unit Owner as the purported owner or landlord. Said 
Unit Owner shall reimburse the Board of Managers for all expenses (including attorneys' 
fees and disbursements) incurred in connection with such proceedings. 

(i) (1) The foregoing restrictions of this Section shall not apply to Unsold 
Residential Units, including the lease of an Unsold Residential Unit to Declarant or its 
designee. The Declarant or its designee and the Retail Unit Owner shall have the right to 
freely sell their Units or to freely lease all or any part thereof without first having to obtain 
approval of the Board of Managers. 

(2) The Board of Managers, at the request of Declarant or the Retail Unit 
Owner, will enter into a recognition agreement with any tenant with which Declarant or a 
Retail Unit Owner or its designee or lessee has entered into a lease or sublease for all or 
part of the Retail Unit. Under the terms of the recognition agreement, the tenant will 
acknowledge that the lease is subject and subordinate to the Declaration, and the Board 
of Managers will agree that, so long as there is no event of default under such lease, as 
would entitle Declarant or the Retail Unit Owner or any successor landlord under the 
lease to terminate the lease or dispossess the tenant thereunder, the tenant shall not be 
named or joined in any action or proceeding to foreclose the Condominium's lien on a 
Retail Unit for Common Charges or any other sums that may be due, and the Board shall 
agre.e that the lease shall not be terminated nor shall the tenant's use, possession or 
enjoyment of the Retail Unit be interfered with, nor shall the leasehold estate granted by 
the lease, be affected in any manner, in any foreclosure or other action or proceeding 
instituted under or in connection with such lien or in the exercise of any rights of the Board 
of Managers, or, in case such Board takes possession of the Retail Unit pursuant to any 
provision of the Declaration or By-Laws, or otherwise; provided, however, that if the Board 
of Managers or any other party succeeds to the interests of Declarant or the Retail Unit 
Owner under the lease, the tenant will agree to be bound by the Board or party under all of 
the terms, covenants and conditions of the lease and the tenant will attorn to such Board 
or party as its landlord. The foregoing restrictions of this Section shall not apply to Unsold 
Units, including the lease of an Unsold Unit to Declarant or its designee. The Declarant 
or its designee shall have the right to freely sell their Units or to freely lease all or any part 
thereof without first having to obtain approval of the Board of Managers. 

U) Whenever the term "Unit" is referred to in this Section, it shall include the Unit, 
the Unit Owner's Appurtenant Interest, which is the Unit Owner's undivided interest in the 
Common Elements, any Units acquired by the Board of Managers and any other assets 
held by the Board. 

(k) The provisions of this Article shall also not apply to the acquisition or sale of a 
Unit by an Institutional Lender, which shall acquire title to such Unit by foreclosure, other 
judicial sale or by deed in lieu of foreclosure. Such provisions shall, however, apply to 
any purchaser from such mortgagee. 
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(I) Each and every deed to a Unit, including transactions subject to, or exempted 
from, the Right of First Refusal shall expressly provide that the acceptance thereof by the 
grantee shall constitute an acceptance, ratification and assumption of all of the terms of 
the Condominium Documents, and, in the absence of such express language, the same 
shall conclusively be deemed to have been included herein. The failure to include such 
provision in a deed shall not affect the validity or the enforceability of the deemed 
acceptance, ratification and assumption of the terms of the Condominium Documents. 

(m) Each Lease or occupancy agreement (collectively, "lease") of a Unit to any 
tenant in a transaction, subject to the Right of First Refusal pursuant to Section (a) above 
or exempted therefrom pursuant to Section 8 below, shall expressly state or provide (and 
shall be deemed to state and provide) as follows : 

(i) This Lease is subject and subordinate to the "Condominium 
Documents" and that in the event of any inconsistency between the Lease and the 
Condominium Documents, the inconsistency shall be resolved in accordance with the 
Condominium Documents, which are paramount and shall govern. 

(ii) The "Board of Managers" shall have the right, power and authority to 
terminate or cancel this Lease and to bring summary proceedings to evict or remove the 
tenant hereunder in the name of the landlord-Owner in the event of: (a) a violation by 
tenant of any of the provisions of the "Declaration" or the "By-Laws" (including the "Rules 
and Regulations"), as each may be amended from time to time, unless remedied within 
the applicable grace period; (b) a foreclosure of said landlord-Owner's Unit in which the 
demised premises forms a part by the Condominium Board pursuant to the lien granted 
by Section 339-z of the Condominium Act; or (c) the purchase or acquisition of said Unit 
by the Condominium Board or its nominee or designee. 

The failure to include the foregoing provisions in a Lease shall not affect the 
validity, force or effect of same, which shall be fully enforceable with the same force and 
effect as though set forth at length in said Lease. 

(n) Each Lease of a Unit shall expressly state or provide (and shall be deemed 
to expressly state or provide), that: 

(i) the Lease is for a term of not less than one ( 1) year (unless the Board 
of Managers consents in writing to a shorter term of the lease); 

(ii) the Lease shall not be amended or extended without obtaining the 
prior written consent of the Board of Managers in each instance; and 

(iii) the tenant thereunder shall not assign tenant's interest in such Lease 
or sublet the Unit demised thereunder or any part thereof without obtaining the prior 
written Consent of the Board of Managers in each instance. 

Section 4. Consent of Unit Owners to Purchase or Lease of Units by Board of 
Managers. The Board of Managers shall not exercise any option hereinabove set forth 
to purchase or lease any Unit without the prior approval of a Majority of Unit Owners 
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present and voting in a meeting at which a quorum is present. The Board of Managers 
shall , however, have the right to release or waive such option without the prior approval of 
a Majority of Unit Owners. 

Section 5. No Severance of Ownership. No Unit Owner shall execute any deed, 
mortgage or other instrument conveying or mortgaging title to his or her Unit without 
including therein its Appurtenant Interest, it being the intention to prevent any severance 
of such combined ownership . Any such deed, mortgage or other instrument purporting 
to affect one or more of such interests without including all such interests shall be deemed 
and taken to include the interest or interests so omitted even though the latter shall not be 
expressly mentioned or described therein. No part of the Common Interest appurtenant 
to any Unit may be sold , conveyed or otherwise disposed of, except as part of a sale, 
conveyance or other disposition of the Unit to which such interest is appurtenant or as 
part of a sale, conveyance or other disposition of such part of the appurtenant Common 
Interests of all Units. Nothing in this Section 5 shall prohibit the lease of any Unit without 
the simultaneous lease of its Appurtenant Common Interest. 

Section 6. Release by Board of Managers of the Right of First Refusal. The right 
of first refusal contained in Section 3 may be released or waived by the Board of 
Managers only in the manner provided below in Section 7. In the event the Board of 
Managers shall release or waive its right of first refusal as to any Unit, such Unit together 
with its Appurtenant Interest, may be sold, conveyed or leased, free and clear of the 
provisions of said Section 3 and all other restrictions, provided that such sale, 
conveyance or lease occurs within the applicable time periods required pursuant to 
Section 3. 

Section 7. Certificate of Termination of Right of First Refusal. A certificate 
executed and acknowledged by the Secretary (or another officer) of the Condominium 
stating that the provisions of Section 3 of this Article have been met by a Unit Owner or 
stating that the right of first refusal contained therein has been duly released or waived by 
the Board, and that as a result thereof the rights of the Board thereunder have terminated, 
shall be conclusive upon the Board and the Unit Owners in favor of all persons who rely 
on such certificate in good faith . The Board of Managers shall furnish, without charge, 
such certificate upon request to any Unit Owner with respect to whom the provisions of 
such Section have, in fact, terminated. 

Section 8. Financing of Purchase of Units by the Board of Managers. The 
purchase of any Unit by the Board of Managers or its designee, on behalf of all Unit 
Owners, may be made from the funds deposited in the capital and/or expense accounts 
of the Condominium. If the funds in such account are insufficient to effectuate any such 
purchase, the Board of Managers may levy an assessment against each Unit Owner 
(except for the Retail Unit Owner), in proportion to his or her respective Common Interest, 
as a Common Charge, and/or the Board of Managers may, in its discretion, finance the 
acquisition of such Unit; provided, however, that no such financing may be secured by an 
encumbrance or hypothecation of any portion of the Property, other than the Unit to be 
purchased together with its Appurtenant Interest or as provided herein. 
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Section 9. Exceptions. The provisions of Section 3 of this Article XI shall not 
apply to any lease, sale or conveyance of any Unit, together with its Appurtenant Interest, 
by (a) the Unit Owner thereof to a Family Member or to any one or more of them who will 
reside in the Unit or to an affiliate of the Unit Owner thereof, (b) the Declarant or its 
designee with respect to Unsold Units, (c) the Board of Managers or (d) any proper officer 
conducting the sale of the Unit in connection with the foreclosure of a mortgage or other 
lien covering such Unit or delivering a deed in lieu of such foreclosure; provided, however, 
that the new Unit Owner shall be bound by and his or her Unit subject to , the provisions of 
this Article. The term "affiliate" shall be deemed to be an individual or an entity which 
owns more than 50% of the legal and beneficial interest of such Unit owner or an entity 
with respect to which such Unit Owner owns more than 50% of the legal and beneficial 
interest. 

Section 10. Gifts and Devises, etc. Any Unit Owner shall be free to convey or 
transfer a Unit by gift, or to devise his or her Unit by will, gift, or to have his Unit pass by 
intestacy without restriction ; provided , however, that each succeeding Unit Owner shall 
be bound by, and his or her Unit subject to, the provisions of this Article . 

Section 11 . Waiver of Partition Rights . The Unit Owners waive all of their voting 
rights concerning partition respecting any Unit acquired by the Board of Managers, on 
behalf of all Unit Owners, as tenants-in-common, in accordance with this Article. 
Further, the Board of Managers shall not be entitled to vote any interest acquired 
pursuant to this Article XI. 

Section 12. Payment of Assessments. No Unit Owner shall be permitted to 
convey, mortgage, pledge, hypothecate or lease his or her Unit unless all unpaid 
Common Charges theretofore assessed by the Board of Managers against such Unit 
shall have been paid in full and until such Unit Owner shall have satisfied all unpaid liens 
against his or her Unit, other than Mortgages as permitted in these By-Laws. Such 
unpaid Common Charges, however, can be paid out of the proceeds from the sale of a 
Unit, or by the grantee. Further, a Unit Owner may convey his or her Unit and his or her 
Common Interest appurtenant thereto to the Board of Managers on behalf of all Unit 
Owners, free of any cost to the Board or the Unit Owners and upon such conveyance 
such Unit Owner shall not be liable for any Common Charges thereafter accruing against 
such Unit. Any sale or lease of any Unit in violation of this Section shall be voidable at 
the election of the Board of Managers. 

Section 13. Charges Imposed on Sale or Lease of Units. If permitted by Law, 
the Board shall be entitled to fix by resolution and collect, before any sale or lease of a 
Unit is consummated, a reasonable charge to cover its expenses, move-in fees and 
charges , transfer fees and any fees due the Managing Agent or any attorney retained by 
the Board, in connection with the sale or lease. If such charge is adopted, it shall be 
added to and constitute a portion of the Common Charges payable by the selling or 
leasing Unit Owner. The aforesaid Common Charge shall not apply to the lease of a 
Residential Unit to Declarant or to the sale or lease of Unsold Residential Units by 
Declarant or by the Retail Unit Owner or to the sale or lease of Unsold Units by a 
permitted Mortgagee or the Declarant that acquires title to Unsold Units. 
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Section 14. Power of Attorney. At the time of acquiring title to a Unit and as a 
condition thereof, the new Unit Owner shall duly execute, acknowledge and make 
arrangements for recording in the Register's Office the Unit Power of Attorney required in 
Condominium Declaration and in the form set forth in the Part II of the Offering Plan . 

Section 15. Notices Concern ing Unit Occupancy. Within five (5) days following 
the acquisition of a Unit or the commencement of a lease relating thereto, the new Unit 
Owner or lessor, as the case may be, shall notify the Managing Agent as to the name of 
the purchaser or lessee and the names of the individuals, as permitted in the By-Laws, 
who will be using and occupying the Unit. The individuals so designated may be 
changed by the purchaser or lessor, from time to time, by further notice to the Managing 
Agent. 

ARTICLE XII. CONDEMNATION 

(a) The Board of Managers shall represent the Unit Owners (and each Unit Owner 
approves the Board of Managers as attorney-in-fact for such purpose) in the 
condemnation proceedings or in negotiations, settlements and agreements with the 
condemning authority for acquisition of the Common Elements, or part thereof, by the 
condemning authority. In the event all or part of the Common Elements are taken in 
condemnation or eminent domain proceedings, the award from such proceedings shall 
be paid to the Insurance Trustee, if the award is more than $500,000 (or some other 
agreed upon amount), and to the Board of Managers if the award is $500,000 or less, to 
be distributed in accordance with Section 3 of Article VIII, but in the following amounts: 

(i) So much of the award as is applicable to Common Elements, to the Unit 
Owners pro rata according to the respective Common Interests appurtenant to the 
Units owned by such Unit Owners. 

(ii) So much of the award as is applicable to Limited Common Elements to 
the Unit Owner(s) having general use of such Limited Common Elements. 

(b) In such eminent domain or condemnation proceeding, the Board shall request 
that the award shall set forth the amount allocated to Common Elements. In the event 
the award does not set forth such allocation then the question of such allocation shall be 
submitted to arbitration in accordance with the arbitration statutes of the State of New 
York. 

(c) No reallocation of Common Interests resulting from a partial condemnation or 
partial destruction (as described in Section 3 of Article VIII hereof) of the Condominium 
may be effected without the approval of the eligible holders of first mortgages on Units to 
which at least 51 % of the votes of Units subject to fi rst mortgages held by such eligible 
holders are allocated. 

ARTICLE XIII. SEWER SYSTEM 

(a) The Board of Managers and each and every Unit Owner (including the 
Declarant, if applicable) shall keep the internal sewer lines and/or drains and drywells 
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wholly within the boundary limits of the Property, and their point of exit from the 
Condominium shall not be altered. 

(b) The Board of Managers and each Unit Owners (including the Declarant, if 
applicable) shall maintain the sanitary and storm drainage system, including the internal 
drains and drywells at all times during the life of the Condominium. They shall be 
responsible for the abatement of any nuisance due to the use of the system, including the 
internal drains and drywells, which would have an adverse effect on the health, safety, 
and welfare of the City and State of New York. 

(c) The Board of Managers and each and every Unit Owners (including the 
Declarant, if applicable) shall insure that the utilization of the internal sewer lines or drains 
in such a manner that the conveyance of sanitary flow is so designed as to size, shape, 
slope and velocity to have sufficient capacity to take the estimated peak sanitary flow from 
the Development. 

(d) Finally, the Board of Managers and each and every Unit Owners (including the 
Declarant, if applicable) shall utilize the internal sewer lines or drains and drywells in such 
a manner that it will not in any way have an adverse effect on the City of New York's 
completed or pending sanitary and storm water drainage plans for the tributary drainage 
area or the separate sewer outlets. 

ARTICLE XIV. BOOKS AND RECORDS 

Section 1. Records. The Board of Managers or the Managing Agent, if any, 
shall keep detailed records of the actions of the Board, minutes of the meetings of the 
Board, minutes of the meetings of the Unit Owners and financial records and books of 
account with respect to the activities of the Board, including a listing of all receipts and 
expenditures. In addition , the Board shall keep a separate account for each Unit, which, 
among other things, shall contain the amount of each assessment of Common Charges 
against each such Unit, the date when due, the amounts paid thereon and the balance, if 
any, remaining unpaid. 

Section 2. Audits . Within four and one-half months after the end of each fiscal 
year, an annual report of receipts and expenditures prepared and certified by an 
independent certified public accountant, shall be submitted by the Board of Managers to 
all Unit Owners, and, if so requested, to any permitted Mortgagee (or its insurer or 
guarantor) , as the case may be. The cost of such report shall be paid by the Unit Owners 
as a Common Expense. 

Section 3. Availability of Documents. (a) Every Unit Owner or his or her 
representative , mortgage holder, and insurer and guarantor of the first mortgage, if any, 
on any Unit shall be entitled to examine the books, records and financial statements of the 
Condominium upon request and on reasonable notice to the Board during normal 
business hours or under other reasonable circumstances but not more than once a 
month. To insure the privacy of all Unit Owners, names of all Unit Owners shall , unless 
otherwise required by Law or court decision, shall remain strictly confidential. 
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(b) The Board of Managers shall also be required to make available for inspection 
to such parties copies of the Condominium Documents, including but not limited to the 
Declaration, By-Laws, Floor Plans and Rules and Regulations governing the 
Condominium. Copies of any books and records will be furnished only at the expense of 
the Unit Owner requesting same. 

ARTICLE XV. ARBITRATION 

Section 1. General Procedure. Any matter required or permitted to be 
determined by arbitration pursuant to the terms of the Condominium Documents shall be 
submitted for resolution before a single arbitrator in a proceeding held in New York, New 
York in accordance with the then existing rules of the American Arbitration Association or 
any successor organization thereto. In the event that the American Arbitration 
Association shall not then be in existence and has no successor organization, any such 
arbitration shall be held in New York City, New York before one arbitrator appointed, upon 
the application of any party, by the Real Estate Board of New York, Inc. The decision of 
the arbitrator so chosen shall be given within ten (10) days after his or her selection or 
appointment. Any arbitrator appointed or selected in connection with any arbitration to 
be conducted hereunder shall be a member of a law firm whose principal office is located 
in New York , New York. 

Section 2. Variation by Agreement. The parties to any dispute required or 
permitted to be resolved by arbitration pursuant to the terms of the Condominium 
Documents may, by written agreement, vary any of the terms of Section 1 hereof with 
respect to the arbitration of such dispute or may agree to resolve their dispute in any other 
manner, including , without limitation, the manner set forth in Section 3031 of the New 
York Civil Practice Law and Rules and known as "New York Simplified Procedure for 
Court Determination of Disputes". 

Section 3. Binding Effect. The decision in any arbitration conducted pursuant to 
the terms of Sections 1 and 2 hereof shall be binding upon all of the parties thereto and 
may be entered in any court of appropriate jurisdiction. Notwithstanding the foregoing, 
any arbitration held pursuant to the Condominium Documents with respect to a dispute 
which arose before the First Annual Unit Owners meeting shall not be binding. 

Section 4. Costs and Expenses. The fees, costs and expenses of the arbitrator 
shall be borne by the losing party in the arbitration or, if the position of neither party to the 
dispute shall be substantially upheld by the arbitrator, such fees, costs and expenses 
shall be borne equally by the disputants. Each disputant shall also bear the fees and 
expenses of his or her counsel and expert witnesses. All costs and expenses paid or 
incurred by the Board of Managers in connection with any arbitration held hereunder, 
including, without limitation, the fees and expenses of counsel and expert witnesses, shall 
constitute Common Expenses. 

ARTICLE XVI. MISCELLANEOUS 

Section 1. Insurance. Except as may otherwise be provided in these By-Laws, 
under no circumstances shall a Unit Owner permit or suffer anything to be done or left in 
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his or her Unit which will increase the insurance rates on his or her Unit or any other Unit 
or on the Common Elements. 

Section 2. Invalidity. Should any of the covenants, terms or provisions herein 
imposed be void or be or become invalid or unenforceable at law or in equity as against 
any Person or party, the remaining provisions of these By-Laws shall, nevertheless, be 
and remain in full force and effect. In the event any provision of these By-Laws or the 
Rules and Regulations conflict with the provisions of the Declaration, the provisions of the 
Declaration shall control. 

Section 3. Certain References. Wherever the masculine singular form of the 
pronoun is used in these By-Laws, it shall be construed to mean the masculine, feminine 
or neuter; singular or plural, whatever the context so requires. The terms, "herein", 
"hereof' or "hereunder" or similar terms used in these By-Laws refer to these entire 
By-Laws and not to the particular provision in which the terms are used, unless the 
context otherwise requires . Unless otherwise stated, all references herein to Articles, 
Sections or other provisions are references to Articles, Sections or other provisions of 
these By-Laws. 

Section 4. Conflicts. (a) These By-Laws are set forth to comply with the 
requirements of the Condominium Act. In case any of these By-Laws conflict with the 
provisions of the Condominium Act or of the Declaration, the provisions of such act or of 
the Declaration, whichever the case may be, shall control. 

(b) In the event of any inconsistency between the provisions of these By-Laws and 
the provisions of any building loan mortgage affecting the Unsold Units, the provisions of 
the mortgage shall govern. 

Section 5. Waiver. No restriction, condition, obligation or provision contained in 
these By-Laws shall be deemed to have been abrogated or waived by reason of any 
failure to enforce the same, irrespective of the number of violations or breaches thereof 
which may occur. 

Section 6. Captions. The index hereof and the captions herein are inserted only 
as a matter of convenience and for reference, and in no way define, limit or describe the 
scope of these By-Laws or the intent of any provision thereof. 

Section 7. Successors and Assigns. Except as set forth herein or in the 
Declaration to the contrary, the rights and/or obligations of Declarant as set forth herein 
shall inure to the benefit of and be binding upon its successor or assign or, with the 
consent of Declarant, any transferee of all Unsold Units. Subject to the foregoing, 
Declarant shall have the right, at any time in its sole discretion, to assign or otherwise 
transfer its respective interests herein, whether by sale, merger, consolidation, lease, 
assignment or otherwise. 

Section 8. Covenant of Further Assurances. (a) Any party which is subject to 
the terms of these By-Laws, whether such party is a Unit Owner, a lessee or sublessee of 
a Unit Owner, an occupant of a Unit, a member or officer of the Board of Managers, or 
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otherwise, shall, at the expense of any such other party requesting the same, execute, 
acknowledge and deliver to such other party such instruments, in addition to those 
specifically provided for herein, and take such other action, as such other party may 
reasonably request to effectuate the provisions of these By-Laws or any transaction 
contemplated herein or to confirm or perfect any right to be created or transferred 
hereunder or pursuant to any such transaction. 

(b) If any Unit Owner or other party which is subject to the terms of these By-Laws, 
fails to execute, acknowledge or deliver any instrument, or fails or refuses, within ten (10) 
days after request therefor, to take any action which such Unit Owner or party is required 
to execute, acknowledge and deliver or to take pursuant to these By-Laws, then the 
Board or other party is hereby authorized, as attorney-in-fact for such Unit Owner, the 
Board or other party, coupled with an interest, to execute, acknowledge and deliver such 
instrument, or to take such action, in the name of the Unit Owner or other party. 

(c) If any Unit Owner or other party which is subject to the terms of these By-Laws 
fails to execute, acknowledge or deliver any instrument, or fails or refuses, within ten (10) 
days after request therefor, to take any action which such Unit Owner or party is required 
to execute, acknowledge and deliver or to take pursuant to these By-Laws at the request 
of Declarant or its designee, then Declarant or its designee is hereby authorized, as 
attorney-in-fact for such Unit Owner or other party, authorized, as attorney-in-fact for such 
Unit Owner or other party, coupled with an interest, to execute, acknowledge and deliver 
such instrument, or to take such action, in the name of such Unit Owner or other party and 
such document or action shall be binding on such Unit Owner or other party. 

46 
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SCHEDULE A 

RULES AND REGULATIONS FOR THE 
UNITS IN THE LINDLEY CONDOMINIUM 

(as authorized in Section 12 of Article VI of the By-Laws) 

1. The sidewalks, entrances, passages, public halls, elevator, vestibules, 
stairways and any areas adjacent to or in the Building shall not be obstructed or used for 
any purpose, other than ingress to and egress from the Residential Units, except for those 
sidewalks, entrances, passages, public halls, elevator, vestibules, stairways and yards 
adjacent to or part of the Retail Units. 

2. Neither occupants nor their guests shall play in the entrances, passages, 
public halls, elevators, vestibules, corridors, stairways or fire tower adjoining or 
appurtenant to the Units. 

3. No public hall or public elevator vestibule shall be decorated or furnished by 
any Unit Owner in any manner. 

4. Each Unit Owner shall keep his or her Unit and any Limited Common 
Element appurtenant thereto (including the surface of any Terrace) in a good state of 
preservation and cleanliness, and shall not sweep or throw or permit to be swept or 
thrown therefrom, or from the doors or windows thereof, any dirt or other substance. Any 
determination as to what constitutes a good state of preservation and cleanliness for any 
Unit Owner's Limited Common Element shall be within the sole but reasonable discretion 
of the Board of Managers. There shall be no exterior changes made to lights or 
landscaping without Board approval. 

5. No person shall park a vehicle or otherwise obstruct any Unit Owner's use 
of or ingress to or egress from any Unit or Common Element. 

6. Nothing shall be hung or shaken from any doors, windows or roofs or placed 
upon the window sills in the Units or Limited Common Elements. It is prohibited to hang 
garments, rugs, etc. from the windows of the Building or to string clothes lines on or over 
the Common Elements or to use any of the Common Elements for storage purposes for 
Unit Owners, except as permitted by the Board. It is prohibited to dust rugs, etc. from the 
windows or to clean rugs, etc. by beating on the exterior part of the Building. No article 
(including, but not limited to, garbage cans, bottles or mats) shall be placed in any of the 
passages, public halls, vestibules, corridors or stairways of the Common Elements 
(except for rooms designated for such purposes), nor shall any fire exit thereof be 
obstructed in any manner. 

7. No ventilator or air conditioning device shall be installed in any Unit without 
the prior written approval of the Board, which approval may be granted or refused in its 
sole discretion. 

8. The Board of Managers may, from time to time, curtail or relocate any 
portion of a Common Element devoted to storage, recreation, utility and metering or 
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service purposes in the Building, In no event may any sort of storage or other use of 
meter rooms, boiler rooms, and any other room however designated which opens onto a 
public hall be permitted without the prior written consent of the Board. 

9. Nothing shall be done or kept in any Unit or in the General or Limited 
Common Elements that will increase the rate of insurance of the Building, or the contents 
thereof, without the prior written consent of the Board. As provided in Section 3(b) of 
Article VI of the By-Laws, some Unit Owners may pay higher Common Charges if the 
permitted use of their Units results in higher insurance rates for the Condominium. No 
Unit Owner shall permit anything to be done or kept in his or her Unit or in the Common 
Elements, which will result in the cancellation of insurance on the Property, or the 
contents thereof, or that would be in violation of any Law. No waste shall be committed 
in the General or Limited Common Elements. 

10. No Unit Owner or any of his or her Family Members, agents, servants, 
employees, licensees or guests, shall, at any time, bring into or keep in his or her Unit any 
inflammable, combustible or explosive fluid, material, chemical or substance, except as 
may be necessary or appropriate for the permitted uses of such Unit or appurtenant 
Limited Common Elements. 

11. There will be no barbecuing in the Units, in their Limited Common Elements 
or the General Common Elements, except for those areas (if any) specifically designated 
for barbecuing by the Board of Managers. 

12. No Unit Owner shall make, cause or permit any unusual, disturbing, or 
objectionable noises or odors to be produced upon or to emanate from his or her Unit or 
its appurtenant Common Elements or do or permit anything to be done therein that will 
interfere with the rights, comforts or conveniences of the other Unit Owners. No Unit 
Owner shall play upon or suffer to be played upon any musical instrument, or operate or 
permit to be operated a phonograph or other device, radio, television set, or other 
loudspeaker in such Unit Owner's Unit between 11 :00 P. M. and the following 7:00 A. M. , 
if the same shall disturb or annoy other occupants of the Building, unless the same shall 
have the prior written consent of the Board of Managers, and in no event shall any Unit 
Owner practice or suffer to be practiced either vocal or instrumental music between the 
hours of 10:00 P. M. and the following 9:00 A. M., unless otherwise consented to by the 
Board of Managers. No construction, repair work, or other installation involving noise 
shall be conducted in any Unit except on weekdays (not including legal holidays) and only 
between the hours of 8:00 A. M. and 5:00 P. M., unless such construction or repair work is 
necessitated by an emergency. 

13. Only dogs, cats and other household pets shall be kept in a Unit and must 
be kept on a leash when outside of the Unit. No pigeons or other birds or animals shall 
be fed from the window sills, or other public portions of the Building, or on the sidewalk or 
street adjacent to the Building . Each Unit Owner who keeps any type of pet in his or her 
Unit shall be required to indemnify and hold harmless the Condominium, all Unit Owners 
and the Managing Agent from all claims and expenses resulting from the acts of such 
pet(s). 
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14. No Unit Owner shall install any plantings on any Terrace or portion of the 
roof or elsewhere in the Common Elements without the prior written approval of the 
Board. The size of such plantings shall be subject to the consent of the Board. 
Plantings shall be contained in boxes of wood lined with metal or other materials 
impervious to dampness and standing on supports at least two inches from the Terrace 
or roof surface, and if adjoining a wall, at least three inches from such wall. Suitable 
weep holes shall be provided in the boxes to draw off water. In special locations, such as 
a corner abutting a wall, plantings may be contained in masonry or hollow tile walls which 
will be at least three inches from the wall, with the floor of drainage tiles and suitable weep 
holes at the sides to draw off water. Such masonry planting beds shall not, however, rest 
directly upon the surface of such Terrace, but shall stand on supports at least two inches 
above such surface. It shall be the responsibility of the Unit Owner to maintain all such 
containers in good condition and the drainage files and weep holes in good condition to 
prevent any damage to floors and walls. There shall be no blockage of drainage on any 
Terrace by a Residential Unit Owner. Such Residential Unit Owner shall pay the cost of 
any repairs rendered necessary or damage caused by such plantings. Failure to pay for 
such repairs shall be treated in the same manner as a failure to pay Common Charges, as 
provided in these By-Laws. 

15. No group tour or exhibition of any Unit or its contents shall be conducted, 
nor shall any auction sale be held in such Unit, or in any part of the Common Elements, 
without the consent of the Board or the Managing Agent in each instance. 

16. In the event that any Unit shall be used for home occupation or professional 
purposes in conformance with the Declaration and these By-Laws, no patients, clients, or 
other invitees shall be permitted to wait in any lobby, public hallway, or vestibule. 

17. No window guards or other window decorations shall be used in or about 
any Unit, other than child guards or unless otherwise required by Law, except such as 
shall have been approved in writing by the Board or the Managing Agent. In no event, 
however, shall any exterior glass surface of any windows at the Property be colored or 
painted. 

18. No radio or television aerial shall be attached to or hung from the exterior 
of the Building, and no sign, notice, advertisement, or illumination (including, without 
limitation, "For Sale", "For Lease" or "For Rent" signs) shall be inscribed or exposed on or 
at any window or other part of the Building, except in the Retail Unit or on its exterior walls 
or windows or where such as are permitted pursuant to the terms of the Declaration 
and/or these By-Laws or shall have been approved in writing by the Board or the 
Managing Agent. Nothing shall be projected from any window or door of a Residential 
Unit without similar approval. No written approval for signage will be required for the 
Retail Unit Owner. 

19. All radio, television or other electrical equipment of any kind or nature 
installed or used in each Unit shall fully comply with all rules, regulations, requirements or 
recommendations of the New York Board of Fire Underwriters and the public authorities 
having jurisdiction, and the Unit Owner alone shall be liable for any damage or injury 
caused by any radio, television or other electrical equipment in such Unit Owner's Unit. 
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20. Water-closets and other water apparatus in the Building shall not be used 
for any purpose other than those for which they were designed, and no sweeping, 
rubbish, rags, baby wipes, "flushable" type wipes, cleaning wipes or any other article shall 
be thrown into the same. Any damage resulting from misuse of any water-closets or 
other apparatus in a Unit shall be repaired and paid for by the Owner of such Unit. 

21. Each Unit Owner shall keep his or her Unit in a good state of preservation, 
condition, repair and cleanliness in accordance with the terms of these By-Laws. The 
repair and maintenance of a Unit's heating, hot water and air conditioning units shall be 
the responsibility of the Unit Owner. 

22. The agents of the Board or the Managing Agent, and any contractor or 
workman authorized by the Board or the Managing Agent, may enter any room in a Unit at 
any reasonable hour of the day, on at least one day's prior notice, for the purpose of 
inspecting such Unit for the presence of any vermin, insects or other pests and for the 
purpose of taking such measures as may be necessary to control or exterminate any such 
vermin, insects or other pests; however, such entry, inspection and extermination shall be 
done in a reasonable manner so as not to unreasonably interfere with the use of such Unit 
for its permitted purposes. 

23. The Board or any Managing Agent may retain a pass-key to each Unit. If 
any lock is altered or a new lock is installed, the Board or the Managing Agent shall be 
provided with a key thereto immediately upon such alteration or installation. If the Unit 
Owner is not personally present to open and permit an entry to his or her Unit at any time 
when an entry therein is necessary or permissible under these Rules and Regulations or 
under the By-Laws, and has not furnished a key to the Board or the Managing Agent, then 
the Board or its agents (but, except in an emergency, only when specifically authorized by 
an officer of the Condominium or an officer of the Managing Agent) may forcibly enter 
such Unit without liability for damages or trespass by reason thereof, if, during such entry, 
reasonable care is given to such Unit Owner's property. 

24. If the key or keys are entrusted by a Unit Owner, by any Family Member 
thereof, or by his or her agent, servant, employee, licensee or visitor to an employee of 
the Condominium or of the Managing Agent, whether for such Unit Owner's Unit or an 
automobile, trunk or other item of personal property, the acceptance of the key shall be at 
the sole risk of such Unit Owner, and neither the Board nor the Managing Agent shall 
(except as provided in Rule 17 above) be liable for injury, loss, or damage of any nature 
whatsoever, directly or indirectly resulting therefrom or connected therewith. 

25. No occupant of any Unit in the Condominium shall send any employee of the 
Condominium or of the Managing Agent, if any, out of the Property on any private 
business. 

26. Eighty (80%) percent of the floor area of the Units (with the exception of 
bathrooms, kitchens and closets) shall always be covered with carpets, rugs or other 
sound retarding materials. 
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27. No garbage shall be left in front of Building, front doors or in hallways. Unit 
Owners shall be responsible for complying with all recycling regulations from time to time 
in effect, Department of Sanitation regulations and such other rules as the Board may 
adopt. 

28. The Board may limit or prohibit the use of the Terrace by any particular Unit 
Owner for good cause, whether or not any other Unit Owners are similarly affected. 
Nothing contained herein shall affect the easement granted for access to and egress from 
a Unit or any other easement specifically granted in the Declaration or the By-Laws. The 
Board may limit the storage of lawn furniture and other personal property on any of such 
areas. 

29. Unit Owners will be responsible for depositing their trash in the designated 
receptacles. The compactor chutes are restricted to trash that is not prohibited by law in 
the chute. Any trash must be inside a sealed plastic trash bag prior to throwing it down 
the chute. Meat, fish, or any greasy items must be double wrapped prior to throwing it 
down the chute. This will minimize sanitary problems inside the chute. 

30. Recycling of bottles, cans and paper shall be observed at all times in 
accordance with Law. All bottles and cans must be washed prior to placement in the 
recycling bin. Paper products may be paper only. For example, cereal cartons must be 
emptied of any plastic liner or food residue. No food residue is permitted in the recycling 
area. This will minimize insect and bacterial issues. 

31. Trash and recycling days will be posted near the cellar door of the 
Compactor Room. Residents are encouraged to remove all trash or recycling from the 
Residential Unit on the date just prior to the pick-up date so that it does not remain in the 
Building more than 24 hours. This will minimize insect and bacterial issues. 

32. Except for the Terraces which are Limited Common Elements, no Unit 
Owner, Family Member, guest, invitee or any other Person may use the roofs or any 
portion thereof for recreational or any other personal or business use. 

33. Unit Owners shall be responsible for supervising the activities of all persons 
they admit. The common Roof Terrace recreation area, exercise room and lounge are to 
be used by children and guests of Unit Owners only under adult supervision. 

34. Any consent or approval given under these Rules and Regulations may be 
amended, modified , added to, or repealed at any time by resolution of the Board. 
Further, any such consent or approval may, in the discretion of the Board or the Managing 
Agent, be conditional in nature. 

35 . A Retail Unit Owner may install and maintain signage that shall be placed 
around the entrance to the Retail Unit as permitted by these By-Laws. No signage shall 
be placed above the floor slab between the first and second floors of the Building. Costs 
for such signs and permits therefore shall be the responsibility of a Retail Unit Owner. 

36. A Retail Unit Owner shall have all of the obligations and responsibilities of 



409 

businesses which rent or own ground level stores. These obligations include, but are not 
limited to: (a) providing for the removal of waste by a private carter; (b) keeping the 
sidewalk abutting the store and extending 12 feet from the curbstone into the streets free 
from garbage, refuse, rubbish, litter and other offensive material; and (c) removing the 
snow, ice, dirt or other material from the abutting sidewalk and gutter within four hours 
after the snow ceases to fall. 

37. The Board reserves the right to rescind, alter, waive or add, as to one or 
more occupants, any rules or regulation at any time prescribed for the Unit Owners, when, 
in the reasonable judgment of the Board, the Board deems it necessary or desirable for 
the reputation, safety, character, security, care appearance or interests of the Unit 
Owners, or the preservation or good order therein, or the operation or maintenance of the 
Building, or the equipment thereof, or the comfort of the Unit Owners, occupants or others 
therein. No rescission, alteration, waiver or addition of any rule or regulation in respect 
of one Unit Owner or other occupant shall operate as a rescission, alteration or waiver in 
respect of any other Unit Owner or other occupant. 
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EXHIBIT 8 

STORAGE LOCKER LICENSE AGREEMENT 

STORAGE LOCKER LICENSE AGREEMENT (this "Agreement") made this 
__ day of , 2017 (this "Agreement") by and between 587-91 Third Owner 
LLC, having an office c/o CB Developers LLC, 161 Chrystie Street, Second Floor, New 
York, New York 10002 and THE CONDOMINIUM BOARD OF THE LINDLEY 
CONDOMINIUM, acting on behalf of all Unit Owners, having an address at 591 Third 
Avenue, New York, New York 10016 ("Licensor"); 

WHEREAS, The Lindley Condominium (the "Condominium") is governed by a 
certain Declaration of Condominium dated April _, 2017 and recorded in the New York 
County Office of the Register of the City of New York on , 2017 under CRFN 
2017000 (as the same has been or may be amended from time to time, the 
"Declaration"), the By-laws of the Condominium (as the same has been or may be 
amended from time to time, (the "By-laws") and the Rules and Regulations of the 
Condominium (as the same has been or may be amended from time to time, (the "Rules 
and Regulations"); the Declaration, the By-laws and the Rules and Regulations are 
hereinafter collectively referred to as the "Condominium Documents"); 

WHEREAS, in a portion of the cellar of the Condominium, there are sixteen (16) 
Storage Lockers (#1- 16), which are Limited Common Elements of the Condominium; and 

WHEREAS, Licensee desires the right to the exclusive use of the Storage Licenses 
(i.e, the "Licensed Areas") and the right to assign its interests in the Licensed Areas to Unit 
Owners or to lease or sublicense the Licensed Areas to Unit Owners or other occupants of 
the Condominium. 

NOW THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other 
good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto agree as follows: 

1. Licensor hereby grants to Licensee, its successors and assigns, a license for 
the exclusive use (the "License") of the Licensed Areas, and Licensee hereby accepts 
such License from Licensor for a term commencing on the date hereof. 

2. A Storage Locker may be used for the storage of personal effects of the 
Residential Unit Owner, and in no event shall any food or other perishable item, or any 
flammable or explosive item, or any material which will pose a health or safety threat or 
which will result in the cancellation of insurance on the Building, or the contents thereof, or 
which would otherwise create a nuisance, be stored therein. 

3. Licensee shall not (a) store any property in the Storage Lockers outside of 
their designated area; or (b) allow any other person to use the License except in 
accordance with the terms hereof. 
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4. This License (or some or all of the Licensed Areas) may be assigned by 
Licensee at any time provided the assignee (a) is a Unit Owner at the Condominium, (b) 
assumes the obligations hereunder in the form annexed hereto as Exhibit "A," (c) 
notification of the assignment is delivered in writing to the Condominium Board in 
compliance with its requirements as the same may be modified from time to time, and (d) 
no outstanding monies are owed to the Condominium by the Licensee and/or the 
assignee. Notwithstanding the foregoing, this License shall automatically terminate at 
such time as the Licensee no longer owns a Residential Unit in the Condominium unless 
this License is further assigned to and assumed by another Residential Unit Owner. 

5. Licensee represents that it has made a thorough inspection of the Licensed 
Areas and agrees to take same in its "as is" condition as of the date of this Agreement. 
Licensee (or its assignees) shall, throughout the term of this Agreement, take good care of 
and maintain the Licensed Areas, except to the extent that such care and maintenance is 
the obligation of Licensor under the Condominium By-Laws. All repairs and replacements 
to the Licensed Areas shall be performed by the Licensee and all repairs and 
replacements, including structural repairs to the Licensed Areas shall be performed by the 
Board of Managers and the cost thereof shall be a Residential Common Expense, unless 
such repair or replacement is necessitated by the negligence, misuse or abuse of a 
Licensee, then the entire cost and expense of such repair or replacement shall be borne 
by such Licensee. 

6. Neither Licensor nor their respective agents or employees shall be liable for 
any theft or damage to any property stored in the designated License Areas. 

7. The terms of this Agreement are subject to the terms of the Condominium 
Documents. Nothing contained herein shall be construed as limited the rights and 
obligations of the parties under the Condominium Documents. Any conflict between the 
provisions of this Agreement and the Condominium Documents shall be resolved in favor 
of the Condominium Documents. 

8. If Licensee defaults in its obligations hereunder or under the Condominium 
Documents, the Condominium Board may, in addition to the rights and remedies set forth 
in the Condominium Documents, (i) deny access to and use of the Licensed Areas until 
Licensee cures such default or (ii) terminate this Agreement upon written notice to 
Licensee. 

9. The Condominium Board or its agents shall have the right (but not the 
obligation) to open the Storage Lockers in an emergency at any time, and, at other 
reasonable times upon prior notice to Licensee or its assignee, to inspect and examine 
such Licensed Areas and to make such repairs , replacements and improvements as the 
Condominium Board shall deem necessary. 

10. The Licensed Areas are deemed to be, and treated as, for all intents and 
purposes, Limited Common Elements for the use and enjoyment of Licensee (and its 
assignee(s)) to the exclusion of all other Unit Owners. 
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11. This Agreement shall constitute a License only and shall not be construed 
under any circumstances to be a sale of the Licensed Areas or conveyance of title thereto. 
In no event shall a landlord/tenant relationship exist between the Licensor and the 
Licensee with respect to this Agreement. 

12. Licensee shall indemnify and hold the Licensor and its respective officers, 
agents and employees, harmless from and against any and all liabilities, claims, penalties 
and judgments, together with any related costs and expenses, including reasonable legal 
fees, asserted against or sustained by any of them in connection with any act, omission, or 
negligence of Licensee or Licensee's family, servants, employees, agents, guests and 
invitees in connection with this License. 

13. Licensee shall be obligated to reimburse the Licensor for any legal fees and 
disbursements incurred by the Licensor in defending the rights of the Licensor under this 
Agreement or, in the event Licensee defaults under this Agreement beyond any applicable 
grace period, enforcing Licensee's obligations hereunder. 

14. Neither this Agreement nor any provision hereof may be waived, amended, 
discharged or terminated except by an instrument in writing signed by the party against 
which the enforcement of such waiver, amendment, discharge or termination is sought 
and then only to the extent set forth in such instrument. 

15. It is understood and agreed that all understandings and agreements 
heretofore had between the parties hereto are merged in this Agreement, which alone fully 
and completely express their agreement and that this Agreement supersedes any and all 
such understandings and agreements with respect to the subject matter hereof. 

16. If any provision of this Agreement is invalid or unenforceable as against any 
party or under certain circumstances, the remainder of this Agreement and the 
applicability of such provision to other parties or circumstances shall not be affected 
thereby. Each provision of this Agreement except as otherwise herein or therein provided, 
shall be valid and enforced to the fullest extent permitted by Law. 

17. Either party shall execute, acknowledge and deliver to the other party such 
instruments and take such other actions, in addition to the instruments and actions 
specifically provided for herein, as such other party may reasonably request in order to 
effectuate the provisions of this Agreement or of any transaction contemplated herein or to 
confirm or perfect any right to be-created or transferred hereunder or pursuant to any such 
transaction. 

18. Any failure by the Licensor to insist upon strict performance by License of 
any of the provisions of this Agreement shall not be deemed a waiver of any of the 
provisions hereof, irrespective of the number of violations or breaches which may occur, 
and Licensor, notwithstanding any such failure, shall have the right thereafter to insist 
upon strict performance by Licensee of any and all of the provisions of this Agreement to 
be performed by Licensee. 
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19. All terms not defined herein shall have the meaning ascribed to them in the 
Condominium Documents. 

IN WITNESS WHEREOF, the undersigned have executed this Agreement as the 
day and year first above written. 

Agreed to and Acknowledged by: 

LICENSOR: : 

The Condominium Board of 
The Lindley Condominium 

By: ___________ _ 
Name: 
Title: 

LICENSEE: 

587-91 Third Owner LLC 
a Delaware limited liability company 
By: 39th & Third Partners, LLC, 
a Delaware limited liability company 
Its Operating Member 

By: ____________ _ 
Name: Scott Shnay 
Title: Authorized Signatory 
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ASSIGNMENT AND ASSUMPTION OF STORAGE LOCKER LICENSE AGREEMENT 
(EXHIBIT "A" TO EXHIBIT 8: LICENSE AGREEMENT) 

THIS ASSIGNMENT AND ASSUMPTION OF STORAGE LOCKER LICENSE 
AGREEMENT made as of the_day of , 20_ by and between 
587-91 Third Owner LLC (hereinafter, "Assignor"), having an address at c/o CB 
Developers LLC, 161 Chrystie Street, 2nd Floor, New York, New York 10002, and __ 
_______ (hereinafter, "Assignee"), having an address at ______ _ 

WITNESSETH: 

WHEREAS, Assignor executed a certain Storage Locker License Agreement dated 
__________ , 2017 (the "License Agreement") to have the exclusive right to 
use sixteen Storage Lockers (#1-16) in the cellar of The Lindley Condominium (the 
"Condominium"), located at 591 Third Avenue, New York, New York 10016, in accordance 
with the terms of the Condominium Offering Plan, dated 2016 (as 
amended to date, the "Plan"); and 

WHEREAS, Assignor desires to assign to Assignee all of Assignor's right, title and 
interest in and to Storage Locker __ (the "Licensed Area"); and 

WHEREAS, Assignee desires to assume all of the obligations and responsibilities 
of Assignor in and to the License Agreement with respect to the Licensed Area; and 

WHEREAS, the parties hereto wish to set forth their agreements with respect to this 
Assignment. 

NOW, THEREFORE, in consideration of the mutual promises herein contained, 
and other good and valuable consideration, the parties hereto agree as follows: 

1. ASSIGNMENT. Assignor hereby assigns to Assignee, from and after the 
date hereof, all of Assignor's right, title and interest in and to the Storage Locker License 
Agreement, a copy of which is attached hereto (the "License Agreement") and made a part 
hereof, for the Purchase Price stated in the Storage Locker License Purchase Agreement 
for Storage Locker# dated between Assignor and 
Assignee. 

2. ASSUMPTION. Assignee hereby assumes all of the obligations, promises, 
covenants and responsibilities of Assignor in and to the Licensed Area as if Assignee had 
signed the License Agreement originally as "Licensee". 

3. AUTHORIZATION AND DIRECTION. Assignor and Assignee hereby 
authorize and direct the Condominium to have the books and records of the Condominium 
reflect that Assignee has the exclusive right to use the Licensed Area. 
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4. EFFECTIVE DATE. This Assignment shall not be deemed effective unless 
and until signed by each of the parties hereto. 

5. DEFINED TERMS. All terms not defined herein shall have the meanings 
ascribed to them in the License Agreement. 

IN WITNESS WHEREOF, Assignor and Assignee have duly executed this 
Assignment and Assumption of License Agreement on the day and year first above 
written. 

ASSIGNOR: 

587-91 Third Owner LLC 
a Delaware limited liability company 
By: 39th & Third Partners, LLC, 
a Delaware limited liability company 
Its Operating Member 

By: ____________ _ 
Name: Scott Shnay 
Title: Authorized Signatory 

ASSIGNEE: 
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EXHIBIT 9A 

CERTIFICATION OF SPONSOR AND PRINCIPALS 

New York State Department of Law 
120 Broadway 
New York, New York 10271 
Attention: Real Estate Finance Bureau 

Re: The Lindley Condominium 
591 Third Avenue 
New York, New York 10016 

We are the Sponsor and principals of the Sponsor of the Condominium Offering 
Plan for the captioned property. 

We understand that we have primary responsibility for compliance with the 
provisions of Article 23-A of the General Business Law, the regulations promulgated by 
the Department of Law in Part 20 and such other laws and regulations as may be 
applicable. 

We have read the entire Offering Plan. We have investigated the facts set forth in 
the Offering Plan and the underlying facts. We have exercised due diligence to form a 
basis for this certification. We jointly and severally certify that the Offering Plan does, 
and that documents submitted hereafter by us which amend or supplement the Offering 
Plan will: 

(i) set forth the detailed terms of the transaction and be complete, current and 
accurate; 

(ii) afford potential investors, purchasers and participants an adequate basis 
upon which to found their judgment; 

(iii) not omit any material fact; 

(iv) not contain any untrue statement of a material fact; 

(v) not contain any fraud, deception, concealment, suppression, false pretense 
or fictitious or pretended purchase or sale; 

(vi) not contain any promise or representation as to the future which is beyond 
reasonable expectation or unwarranted by existing circumstances; and 

(vii) not contain any representation or statement which is false, where we: 
(a) knew the truth; 
(b) with reasonable effort could have known the truth; 
(c) made no reasonable effort to ascertain the truth, or 
(d) did not have knowledge concerning the representations or statement 
made. 
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This certification is made under penalty of perjury for the benefit of all persons to 
whom this offer is made. We understand that violations are subject to the civil and 
criminal penalties of the General Business Law and Penal Law. 

We understand that this Certification will be included as an Exhibit to the Offering 
Plan and consent to its use therein. 

Sworn to before me this 
J,~ H• day of May, 2016 

Sworn to before me this 
~day of May, 2016 

Notary Public 

SPONSOR: 

587-91 Third Owner LLC 
a Delaware Limited Liability Company 
By: 39 & Third Partners, LLC, 
a Delaware Limited Liability Company 

TARA BETH SPORN 
NOTARY PUBLIC-STATE OF NEW YORK 

No. 01SP6270271> 
Quolllled In New York coun1V 16 

MV commission Expires October 15, 20 

SPONSOR'S PRINCIPALS: 

Michael Barry - l 

TARA BETH SPORN 
NOTARY PUBLIC-STATE OF NEW YORK 

No. 01SP6270276 
Quolllled In New York County 

My Commission Expires Oo1ober 16, 2016 

(Signatures continued on next page) 



Sworn to before me this 
-11:_1-.day of May, 2016 

:~" ()._ /R ()( 
Notary Public 1 

Sworn to before me this 
__ day of May, 2016 

Notary Public 

Sworn to before me this 
~day of May, 2016 

1, 1e_; A i /\_.' )l • 

Notary Public ' 
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TARA BETH SPORN 
NOTARY PUBLIC-STATE OF NEW YORK 

No. 01SP6270276 
Qualltled In New York County 

My Commission Expires October 15, 2016 

Charles Blaichman 

Abram Shnay ) 

TARA BETH SPORN 
NOTARY PUBLIC-STATE OF NEW YORK 

No. 01SP6270276 
Qualllled In New York County 

My CommlHlon Expires October 15, 2016 

(Signatures continued on next page) 



Sworn to before me this 
__ day of May, 2016 

Notary Public 

Sworn to before me this 
...ri.._, day of May, 2016 

Sworn to before me this 
__ day of May, 2016 

Notary Public 
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David Barry 

Charles Blaichman 

Abram Shnay 

(Signatures continued on next page) 



Sworn to before me this 
~ day of May, 2016 

1

c /0µ1..c 1 
1;x · "' 

Notary Public 
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r ,,. ) 
Scott Shnay <...:::;:: __ _ 

TARA BETH SPORN 

NOTARY PUBLIC-STATE OF NEW YORK 

No. 01 SP6270276 
Qualified In New York County 

MY Commission iMplres October 15, 2016 
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EXHIBIT 98 

Architect's Certification 

Rawlings architects pc 

337 Broome Street, 2nd Floor 
New York, New York 10002 
212.627.0110 tel 
212.627.2473 fax 

17nov16 

CERTIFICATION OF SPONSOR'S ARCHITECT 
PURSUANT TO SECTION 20.4(c) OF THE REGULATIONS ISSUED PURSUANT 

TO THE GENERAL BUSINESS LAW, ARTICLE 23-A, 

New York State Department of Law 
120 Broadway 
New York, New York 10271 
Attention: Real Estate Finance Bureau 

AS AMENDED 

The Lindley Condominium 
591 Third Avenue 
New York, New York 10016 (the "Property") 

The Sponsor of the Condominium Offering Plan to convert the captioned Property to 
c.o.ndominium ownership retained our firm to prepare a report describing the construction of the 
Property (the "Report"). We examined the building plans and specifications that were prepared by 
Rawlings <Jrchitects pc dated March 2, 2016 which were approved by New York City Department 
of Buildings on June 27, 2016. We prepared the Report, dated November 17, 2016, a copy of 
which is intended to be incorporated into the offering plan so that prospective Purchasers may rely 
on the Report. 

The undersigned is a registered Architect in the State of New York. 

We understand that we are responsible for complying with Article 23-A of the General 
Business Law and the regulations promulgated by the Department of Law in Part 20 insofar as 
they are applicable to this Report. 

We have read the entire Report and together with the consulting engineer, Plus Group 
Consulting Engineers, investigated the facts set forth in the Report and the facts underlying it with 
due diligence in order to form the basis for this certification. This certification is made for the 
benefit of all persons to whom this offer is made. 

We certify that the Report: 

(I) sets forth in narrative form the description and/or physical conditions of the entire 
Property as it will exist upon completion of construction, provided that 
construction is in accordance with the plans and specification that we examined; 
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(ii) in our profession opinion affords potential investors, purchasers and participantS 
an adequate basis upon which to found their judgment concerning the description 
and or physical condition of the Property as it will exist upon the. completion of 
construction, provided that construction is in accordance· with the plans and 
specifications that we examined; 

(iii) does not omit any material fact; 

(iv) does not contain any untrue statement of a material fact; 

(v) does not contain any fraud, deception, conce.alment or suppression; 

(vi) does not contain any promise or representation as to the futµre which is beyond 
reasonable expectation or unwarranted by existing circumstances; and 

(vii) does not contain any representation or statement which is false, where we 
(a) knew the truth; 
(b) with reasonable effort could have known the truth; 
(c) made no reasonable effort to ascertain the truth; or 
(d) did not have knowledge concerning the representailons or statements 

made. 

We further certify that we are not owned or controlled by and have no beneficial interest in 
the Sponsor and that our compensation for preparing th.is Report is not contingent on the 
conversion of the Property to a condominium or on the prolitability or price of the offering. This 
statement is not intended as a guarantee or warranty of the physical condition of the Property. 

Sworn to before me this 
.::it s.-l'day of t.Jo<inl.<12016 

~1,,4~~~ 
Notary Public 
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EXHIBIT 9C 

CA M EL OT-
R rt .~ L T 'r <I RO U r 

37 West 26th Street, Suite 208, NYC 10010 

CERTIFICATION OF SPONSOR'S EXPERT CONCERNING ADEQUACY OF BUDGET 
PURSUANT TO SECTION 20.4(d) OF THE REGULATIONS ISSUED PURSUANT TO 

GENERAL BUSINESS LAW, ARTICLE 23-A AS AMENDED 

New York State Department of Law 
120 Broadway, 23'd Floor 
New York, New York 10271 
Attn: Real Estate Finance Bureau 

Re: 

The spons r of th ' 11 tomir1ium Offeri11g Plnn for the captioned properly retained our ·um 
to review anq prepare Schedules B trnd B-1 (the "Scltedules'') contnining projections o f income and 
expenses for the first year of condominium operation. 

Our experience in this field includes the m1magement of residential cooperatives, 
condominiums and rental properties, including buildings with commercial space, and commercial 
real estate for more than ten (I 0) years. The principals of our finn have managed more than 500 
units in thirty-three buildings. The unde1·signed principal is a licensed Real Estate Broker in the State 
of New York. 

We understand that we are responsible for complying with Article 23-A of the General 
Business Law and the regulations promulgated by the Department of Law in Part 20 insofar as they 
are applicable to - the Schedules. 

We have reviewed the Schedules and investigated the facts set forth in the Schedules and the 
facts underlying it with due diligence in order to form a basis for this certification. We also have 
relied on our experience in managing residential and mixed - use buildings. 

RE\585:l&IOOMl616328v I 
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We certify that the projection in the Schedules appear reasonable and adequate under existing 
circumstances, and the projected income appenrs to be sufficient to meet the anticipated operating 
expenses of the Condominium for the projected first year of condominium operation. 

We certify that the Schedules: 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

(vii) 

set forth in detail the projection of income and expenses for the first year of 
condominium operation; 

afford potential investors, purchasers and participants an adequate basis upon 
which to found their judgment concerning the first year of condominium 
operation; 

do not omit any material fact; 

do not contain any untrue statement of a material fact; 

do not contain any fraud, deception, concealment, or suppression; 

do not contain any promise or representation as tO the future which is beyond 
reasonable expectation or unwananted by existing circumstances; 

do not contain any representation or statement which is false, where we: (a) 
knew that the truth; (b) with reasonable effort could have known the truth; (c) 
made no reasonable effort to ascertain the truth; or (d) did not have the 
knowledge concerning the representations made. 

We further certify that we arc not owned or controlled by the Sponsor. We understand that a 
copy of this Certification is intended to be incorporated into the Offering Plan. This statement is not 
intended as a guarantee or warranty of the income and expenses for the first year of condominium 
operation 

Th is Certification is made under penalty of perjury for the benefit of all persons to whom this 
offer is made. We understand that violations are subject to the civil and criminal penalties of the 
General Business Law and Penal Law. 

Rfc\SdSJ810004\616328vl Qualilied in Kings County 
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EXHIBIT 90 

CA ME L,OT 
RHAl.'r\. ClROllP 

37 West 261
h Street, Suite 208, NYC 10010 

CERTIFICATION OF SPONSOR'S EXPERT CONCERNING 
ADEQUACY OF COMMON CHARGES PAYABLE BY THE 

COMMERCIAL UNIT OWNERS PURSUANT TO SEC 20.4 (e) OF THE 
REGULATIONS ISSUED PURSUANT TO GENERAL 

BUSINESS LAW, ARTICLE 23-A AS, AMENDED 

Ne\ 'i'ork 8tt1tc Department of Law 
120 nn Adway, 23rd Floor 
New York, New York 10271 
Attn: Real Estate Finance Bureau 

Re: The Lindley Condominium 
591 l hird A •m 11:, N~' York, Naw Yer!<- 100 16 

The Sponsor of the Condominium Offering Plan for the captioned property retained our firm 
to prepare Schedule B, which includes projections of common charges payable by the owner of the 
commercial unit. 

Our experience in this field includes the management of residential cooperatives, 
condominiums and rental properties, including buildings witJ1 commercial space, and commercial 
real est.at~ rur more than t.en ( 10) ycms. The principals of our firm have managed more than 500 
un it in thi rly-thrce hu ildings. The undersigned principal is a licensed Real ' Slat Broker in Lhc State 
ofN w York. 

We understand lhat we am responsible for complying with Article 23-A of the General 
Busines Luw and regu lations promulgated by the o'flice of the Attorney General in Part 20 insofar as 
they are applicable to the ommer •ial un its listed i.n Schedule B. 

We have reviewed Schedule B as it impacts upon the commercial unil and investigated the 
facts underlying it with due diligence in order to form a basis for this cerlifi cation. We have also 
relied on our experience in managing residential buildings. 

We certify th<1t the projections in Schedule B for common charges payable by the owner of 
the commercial unit appear reasonable and adequate under existing circumstances to meet the 
anticipated operating expenses fairly attributed to such commercial unit for the projecte<l first year of 
condominium operation, and that the allocation of common charges attributable to the commercial 
unit also reflects special or exclusive use or availability or exclusive control of particular common 
areas. 

RE\56538\0004\616343v1 
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We certify that the estimates in Schedule B for the common charges payable by the owner of 
the commercial unit: 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

(vii) 

set forth in detail the projected common charges for the commercial unit for the first 
year of condominium operation; 

afford potential investors, purchasers and participants an adequate basis upon which 
to found their judgment concerning the common charges payable by the owner of the 
commercial unit; 

do not omit any material fact; 

do not contain any untrue statement of a material fact; 

do not contain any fraud, deception, concealment, or suppression; 

do not contain any promise or representation as to the future which is beyond 
reasonable expectation or unwarranted by existing circumstances; 

do not contain any representation or statement which is false, where we: 

a. knew the truth; 

b. with reasonable effort could have known the truth; 

c. made no reasonable effort to ascertain the truth; or 

d. did not have knowledge concerning the representation or statement made. 

We further certify that we are not owned or controlled by the Sponsor. We understand that a 
'Ol>Y of this cert itication is fol cntled to be incorp rated into the Offol'i ng Pl ~n . T his statement i not 
int-en led as a guari.mtc<.: or wn1Tunty of the common charges fairly nttl'ibut.able to the commercial unit 
for the first year of condominium operation. 

Dy: 
Davi 

Sworn to before me this 

- - l IAl1 
_& ?Jt1·1 ~( ny 2016 

Notary ubli 
RE\5853810004161eJ43V•J ...... --.. . .,g~c H".-:R~IS~T~IA~N:GY~E-_GS , ... DollC ... A..:S T ... R ... 0~~!)...9 

Notary Public • State of New York 
NO. 01CA6326947 

Oua/lfied in Kings County 
My Commission Expires Jun 29, 2019 
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