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675 Lafayette Residences LLC 
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Date of Acceptance for Filing _____________, 2017. 

THE TERM OF THE INITIAL OFFER WILL END ON_______________ UNLESS EXTENDED IN A 
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SEE PAGE (v) FOR THE PLAN CONTAINS SPECIAL RISKS TO PURCHASERS. 

 

THIS OFFERING PLAN IS THE ENTIRE OFFER TO SELL THESE CONDOMINIUM 
UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL 
MATERIAL INFORMATION IN THIS PLAN AND TO FILE THIS PLAN WITH THE 
NEW YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING 
TO SELL ANY CONDOMINIUM UNIT.  FILING WITH THE DEPARTMENT OF LAW 
DOES NOT MEAN THAT THE DEPARTMENT OR ANY OTHER GOVERNMENT 
AGENCY HAS APPROVED THIS OFFERING. 
 
BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT 
RATHER THAN SELL UNITS AFTER THE CONSUMMATION OF THE OFFERING 
PLAN, THIS PLAN MAY NOT RESULT IN THE CREATION OF A CONDOMINIUM 
IN WHICH THE MAJORITY OF THE UNITS ARE OWNED BY OWNER-
OCCUPANTS OR INVESTORS UNRELATED TO THE SPONSOR.  PURCHASERS 
FOR THEIR OWN OCCUPANCY MAY NEVER GAIN CONTROL OF THE 
CONDOMINIUM BOARD UNDER THE TERMS OF THIS PLAN. (SEE SPECIAL 
RISKS SECTION OF THE PLAN.) 
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SPECIAL RISKS TO BE CONSIDERED BY PURCHASERS 

The following is a summary of certain Special Risk considerations in connection with the 
Plan but is not intended to summarize all major features of the Plan. Prospective purchasers 
are urged to read the following Special Risk factors in conjunction with the Plan for a 
discussion of these and other important aspects of this Condominium offering. 

I. BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT 
RATHER THAN SELL UNITS AFTER THE CONSUMMATION OF THE OFFERING 
PLAN, THIS PLAN MAY NOT RESULT IN THE CREATION OF A CONDOMINIUM IN 
WHICH THE MAJORITY OF THE UNITS ARE OWNED BY OWNER-OCCUPANTS OR 
INVESTORS UNRELATED TO THE SPONSOR. PURCHASERS FOR THEIR OWN 
OCCUPANCY MAY NEVER GAIN CONTROL OF THE CONDOMINIUM BOARD 
UNDER THE TERMS OF THIS PLAN. (See Part I, Section A, for further discussions.) 

There is currently a mortgage with Lendingone, LLC, 5550 Glades Road, Suite 204, Boca 
Raton, FL 33432, which is a first lien on the property. There are no terms in the mortgage 
relating to the Condominium conversion. Simultaneously with the closing of the first Unit, 
Sponsor shall satisfy the mortgage and the Units shall be conveyed free and clear of any 
encumbrances. (See Part I, Sections A and M, for further discussions.) 

Because Sponsor is not limiting the conditions under which it will rent rather than sell units 
after the Plan has been consummated, there is no commitment to sell more units than the I5 
percent necessary to declare the Plan effective, and owner-occupants may never gain effective 
control and management of the Condominium. (See Part I, Sections A and M, for further 
discussions.) 

2. First Closing 

The Sponsor anticipates that the first closing of a unit will occur by September I, 20I7. 
Purchasers will be offered a right of rescission if: (i) the actual date of closing of title to the 
first unit; or (ii) the projected date of closing of title to the first unit occurs later than August 
3I, 20 I8, twelve months after the projected date for the first closing. If the Plan is amended 
to provide for a later projected date for the first closing, purchasers will be entitled to an offer 
of rescission if the first closing occurs more than I2 months beyond that amended, later date. 
However, if the first unit closing occurs before September I, 20 I7, the Sponsor may schedule 
the closings of title to other units significantly later than such date. Unless your Purchase 
Agreement contains an outside closing date, the Sponsor is not obligated to schedule your 
closing within any specified time frame or ensure that closing of title to your Unit will occur 
by any date certain. If rescission is exercised, the downpayments would be returned together 
with any interest accrued thereon. PROSPECTIVE PURCHASER SHOULD THEREFORE 
CAREFULLY CONSIDER SUCH RISKS IN THEIR DETERMINATION AS TO 
WHETHER TO PURCHASE A UNIT. (See Part I, Section A, for further discussions.) 
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3. Downpayments and Default Under the Purchase Agreement 

Purchasers will be required to make a downpayment upon execution of a Purchase Agreement 
in an amount equal to 10% of the purchase price. In the event that a Purchaser fails to close 
title on the date set for closing or otherwise fails to perform any other obligations under his or 
her Purchase Agreement, and such default is not cured within 30 days after Sponsor gives 
written notice to such Purchaser of the default, Sponsor, at its option, may cancel such 
Purchase Agreement and retain as liquidated damages the Downpayment made by the 
Purchaser, together with interest earned thereon, and all rights, obligations and liabilities of 
Sponsor and the Purchaser to each other shall cease and terminate. In the event Sponsor elects 
not to cancel the Purchase Agreement as a result of the failure of the Purchaser to close on the 
date specified by Sponsor, or if Sponsor approves a request from Purchaser to adjourn the 
closing date, then Sponsor may require that (a) the Purchaser pay Sponsor interest at a rate of 
eight (8%) percent per annum. (or such lower rate per annum if the legal limit is changed by 
law at the time of contract and 8% per annum then exceeds the legal limit) on the total 
purchase price, computed from the original closing date until the transaction is actually 
closed, and (b) all apportionments between Sponsor and the Purchaser be made as of the 
original closing date. In addition, the Purchaser shall reimburse Sponsor for any additional 
costs incurred by Sponsor as a result of the Purchaser's delay and (c) a $1850 fee payable to 
Raphael & Marks, Sponsor's attorney. 

Time is of the essence with respect to the Purchaser's obligation to close title on the date set 
for closing and to pay, perform or observe all of his or her other obligations under the 
Purchase Agreement, and to cure a default within 30 days after Sponsor gives notice to the 
Purchaser of such default. Therefore, a Purchaser who defaults under his or her Purchase 
Agreement and who does not cure such default within said 30-day period may not be 
permitted any additional time to cure such default. Sponsor will retain the Purchaser's deposit 
as liquidated damages if the default is not cured within the 30-day period. (See Part I, Section 
I for further discussion) 

4. Control by Sponsor; First Meeting 

Sponsor will be entitled to elect or designate a majority of the members of the Board of 
Managers of the Condominium until the earlier to occur of three years after the first closing of 
the title to any Unit (the "First Closing") or the closing of title to four units. However, if the 
Sponsor has not sold all four units by the third anniversary of the First Closing, Sponsor shall 
continue to control the Board until such time as he sells all four units. Therefore, during this 
period (the "Sponsor Control Period") Sponsor will be able to control the maintenance and 
operation of, and services to be provided by, the Condominium. The Sponsor Control Period 
may be indefinite since the Sponsor has the right to rent and may never sell four units. 
However, if Sponsor sells all four units before the third anniversary, Sponsor shall resign 
from the Board and the Unit owners shall elect a new four member Board. (See Part I, Section 
Nand ByLaws, Part II, Exhibit 7, Article 2, for further discussion.) 

During the Sponsor Control Period, Sponsor will also be able to control the determination of 
the Common Charges to be paid by all Unit Owners. Sponsor's obligations regarding 
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controlling the maintenance and level of services include the obligations to be consistent with 
the disclosure set forth in Schedule B in the Offering Plan. Moreover, during the Sponsor 
Control Period, the Board may not, without the prior written consent of Sponsor, make any 
additions, alterations or improvements to the Common Elements, assess Common Charges to 
create or increase reserve funds in excess of 5% of the projected Common Expenses, increase 
or decrease the number of Condominium employees, enter into service or maintenance 
contracts or otherwise increase services beyond those described in this Plan, or borrow money 
on behalf of the Condominium; unless, however, in each case such action does not increase 
the Common Charges by more than 5% in the aggregate above the prior year. Sponsor may 
not exercise veto power over expenses described in Schedule B, or over expenses required: 1. 
to comply with applicable laws or regulations; or 2. to remedy any notice of violation; or 3. to 
remedy any work order by an insurer, 4. Any actions necessary for the health and safety of the 
occupants of the Building. Moreover, Sponsor may exercise veto power over expenses other 
than those described above for a period ending not more than three years after the closing of 
the first unit or whenever the unsold units constitute less than 25% of the common interest, 
whichever is sooner. (See Part I, Section N, for further discussion.) 

The members of the Board shall be owner- occupants and elected by the Unit Owners. (See 
Part I, Section N, for further discussion) 

5. No Bond or Other Security 

No bond or other security has been posted by Sponsor to secure its obligation to pay Common 
Charges, special assessments or real estate taxes with respect to Unsold Units. Sponsor 
represents that it has the financial resources to pay such amounts with respect to the Unsold 
Units and agrees to pay such amounts which shall be funded from Sponsor's current assets 
and proceeds from the Unit sales. (See Part I, Section M, for further discussion.) 

6. Transfer Taxes 

Purchasers shall be obligated to pay the New York City Real Property Transfer Tax and New 
York State Real Property Transfer Tax (Deed Stamps) which by law are the primary 
obligation of the Seller. (See Part I, Section L, for further discussion.) For the purposes of 
computation of the aforementioned taxes, the consideration is calculated by adding the 
amount of tax as additional consideration to the purchase price. The taxes are then paid on 
said higher consideration. 

7. No Reserve Fund 

No Reserve Fund is being established for the Condominium. Sponsor has elected not to 
provide for a reserve fund to be used for capital replacements, or repairs. The Board, in its 
discretion, and subject to certain restrictions contained in the By-Laws, may decide in the 
future to create a Reserve Fund by special assessment or by increases in Common Charges. 
(See Part I, Section E, Schedule B, Note 11 of the Budget and Part I, Section M, for further 
discussion) 
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8. Restrictions of Banks Regarding Number of Sold Units 

Purchasers should note that in the current real estate market, banks and other lenders are 
imposing various restrictions on purchase financing. Such restrictions include requiring that a 
certain percentage of the apartments in a building or group of buildings be sold before the 
lender will consider making a loan. Thus it may be possible for a purchaser to experience 
difficulty obtaining a loan in a building or group of buildings where the sponsor or holder of 
unsold shares has not sold a substantial percentage of apartments in the building or group of 
buildings, which in some cases may be as high as 70%. Moreover, some lenders will not 
provide financing in a building or group of buildings where an investor other than the original 
sponsor has an ownership interest of 10% or more. It also may be difficult for a purchaser to 
resell an apartment if prospective buyers are unable to obtain a loan due to the same minimum 
sales and investor ownership restrictions. (See Part I, Section M for further discussion.) 

9. Management 

The Building will be self-managed. Individual unit owners will be responsible for performing 
the duties usually performed by a managing agent such as billing and collecting common 
charges, purchasing supplies and contracting for services. During the Sponsor Control Period, 
there may be inherent conflicts on how the Building will be managed because of the interests 
of owners in contrast to renters. During the Sponsor Control Period, the 
Sponsor will perform the duties usually performed by a Managing Agent. A However if the 
unit owners decide to hire a managing agent, common charges will be increased by 
approximately 10%. (See Part I, Section V, for further discussion.) 

10. Financing 

Purchaser's obligations under the Purchase Agreement are contingent upon obtaining 
financing, if desired, for the purchase of the Unit. Purchasers will have thirty (30) days after 
execution of the Purchase Agreement to obtain a commitment for financing. It is not a 
commitment until the lenders approves the appraisal. Purchaser must notify Sponsor within 
five (5) days after the expiration of the aforementioned 30-day period if Purchaser is unable to 
obtain the commitment. Purchasers should note that financing commitments for purchase of 
Units may have expiration dates prior to which closing of title to the Unit may occur, unless 
the commitment is extended. It is Purchaser's obligation to obtain any extension of the 
commitment if necessary. If such extension is granted, or another commitment issued, no 
guarantee can be made that the terms will be the same as the expired commitment. Under 
New York law, when a mortgage commitment is not fulfilled through no fault of a purchaser, 
performance is excused. Therefore, if the purchaser acts in good faith and the lender revokes 
the loan commitment after the contingency period expires, performance is excused, and the 
Sponsor must grant to such purchaser a right of rescission and a reasonable period of time to 
exercise such right. (See Part I, Section I and Part II, Exhibit 1, for further discussion.) 

If the obligations of a purchaser under a Purchase Agreement are not conditioned on 
obtaining financing, any prospective purchaser who executes a Purchase Agreement and does 
not obtain financing may lose his or her deposit if he or she is unable to otherwise raise the 
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moniesfor the balance of the purchase price. Prospective purchasers who require.financing 
are advised to consult with a lending institution be.f(Jre execution qf'a Purchase Agreement. 
No representation is made by the Sponsor as to the availability or cost qfsuch financing. 

11. Working Capital Fund Contribution 

Purchasers of units shall, at the closing of their units, pay the sum of $2,000 for each Unit 
purchased to the Condominium Board. At the closing of all four units, $8,000 will augment 
the Condominium's Working Capital Fund or any reserve or other fund then held or 
maintained by the Condominium Board. (See Part I Section T, for further discussion.) 

12. Legal fees 

The sum of $2,500.00 payable to Raphael and Marks, Sponsor's counsel, to defray legal fees 
incurred in connection with the closing of title of Purchaser's Unit and a fee of $250 for 
ACRIS documents. lf the Purchaser obtains financing and the lender is unwilling to close at 
the offices of Sponsor's counsel, the closing may be held elsewhere in New York City, 
provided that an additional travel fee is paid to Sponsor's counsel equal to (a) $750 if the 
closing is held elsewhere in Manhattan, and (b) $1000 if the closing takes place in a borough 
other than Manhattan. In addition, (i) if the closing is adjourned through no fault of Sponsor, 
the Purchaser will be required to pay to Sponsor's counsel an additional fee of $750 to help 
defray the cost of preparing for and coordinating the new closing; if sponsor sends a notice of 
default to purchaser .. purchaser shall pay a fee of $1000 to Sponsor's counseL (See Part I, 
Section I for further discussions.) 

13. Sponsor will have no liability to any Purchaser, nor will any Purchaser be entitled to a credit, 
offset or reduction in the purchase price for his or her Unit or otherwise be relieved 
from any obligations under the Purchase Agreement, by virtue of a minor inaccuracy or error in 
the floor plans that is not material. A decrease in area ofless than 5% or less could be material 
and trigger a right of rescission, however, there is a rebuttable presumption that an area that is 
diminished by 5% or less is not material. (See Part I, Section D, Notes to Schedule A and 
Section M for further discussion.) 

14. The Housing Merchant Implied Warranty Law applies to residential units in this offering. It is 
summarized in the Section entitled "Rights and Obligations of Sponsor" and a copy of the statute 
for further discussion.) 

Sponsor's obligation, regardless of any limitation in the limited warranty or in this offering plan, 

cannot go below the duty to construct the premises in accordance with all applicable codes, filed 

plan and specifications and locally accepted building practices for items which are 

not covered by codes. General business Law § 777-b(4)(e)(I). ). Any conflict between the 

disclaimers and the Sponsor's obligation to construct the premises in accordance with all 

applicable codes and filed plans and specifications shall be resolved in favor of the latter. 
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I5. Pursuant to NYC law, Unit Owners are required to have window guards installed in the 
windows if a child I 0 years of age or younger lives in the apartment. Installation of such 
window guards are the responsibility of the individual Unit Owners. (See Part II, Exhibit 4, 
Architect's Report, for further discussion.) 

I6. Although each unit will have hook-ups for washers and dryers, unit owners are responsible for 
the purchase and installation of their own laundry appliances. (See Part II, Exhibit 4, Architect's 
Report, for further discussion.) 

I 7. Refuse disposal must not be placed on the sidewalk except on days of collect under penalty of 
fine. (See Part II, Exhibit 4, Architect's Report, for further discussion.) 

I8. Area Calculation 

The calculation of unit area is based on measurements from exterior side of exterior walls to the 
midpoint of the partitions or interior walls separating the Units. The calculations are not based 
upon measurements from interior surfaces of interior walls. The actual usable floor area of the 
units is significantly less than the square footage shown in Schedule A of the Plan. Actual room 
dimensions are shown in the Floor Plans in Part II, Exhibit 5 of the Plan. Measurements 
are approximate, within reasonable tolerances. (See Part I, Section D, Footnotes to Schedule A, 
for further discussion.) 

I9. Certificate of Occupancy 

Although Sponsor is obligated to obtain a final certificate of occupancy, Sponsor shall 
commence to close units at the time a temporary certificate of occupancy is issued for the 
building. Purchasers are advised that in New York City, newly constructed and newly renovated 
buildings are sometimes offered as condominium projects without a final certificate of 
occupancy ("FCO '') covering the entire building but with only a temporary certificate of 
occupancy ("TCO''), and sometimes with several successive temporary certificates of 
occupancy. Certificates of occupancy are generally governed by Section 301 of the New York 
Multiple Dwelling Law and local building codes and rules. Both TCOs and FCOs are issued 
by the New York City Department of Buildings ("DOE''). A TCO is intended to indicate that the 
property conforms substantially to the DOE approved plans and specifications, and to the 
requirements of all applicable laws, rules, and regulations for the uses and occupancies 
specified in the TCO. No change of use or occupancy shall be made unless a new certificate of 
occupancy is issued All TCOs have an expiration date. A TCO typically expires 90 days after 
the date of issuance. When a TCO expires and is not renewed, it may be difficult or impossible 
to buy insurance, refinance, or sell units. In New York City, it is common for sponsors to 
commence unit closings when some or all units are covered by a TCO rather than a FCO. 
Sponsor anticipates this scenario may occur. Sponsor and its principals will undertake the 
responsibility for extending each TCO received prior to expiration thereof, and ultimately for 
obtaining a FCO covering the entire building within two years from the date of the issuance of 
the first TCO. However, Sponsor and its principals make no representation or guarantee that 
DOE will issue the FCO within such two year period 1VlJT fVITHSTAlvDI1VCi THE 
FOREfiOliV(i, SPOlvSOR A1VD ITS PR11V(1PALS ARE OBLJ(iATEIJ TO PROCURE 
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THE FLlVAL CERTIFIC~iTE OF OCCYUPAiV(~y FOR THE E1VTIRE BUILDI1VG, ANJ> 
k';RALL EXERCISE BE"'..~T EFJ?ORTS TO (JBTAllv THE FCO J¥JTJII1VSUCH TWO 
YEAR PERIOD WHILE KEEPLVG THE TCO CURRENT. l!nit owners and the Board qf 
A1anagers· shall be obligated to cooperate 1vith and refrain from obstructing Sponsor in these 
undertakings. linit owners may not renovate their units prior to F'CO. Purchasers are advised 
to visit the DOB website for jitrther recommendations when purchasing a unit in a building that 
does not have a .f'CO. A J~'actsheet on Cert(fzcates of Occupancy is available on the J)OB 
website at: t1!1,f2_2_::Jf!~JfrU~WiiJJJ.:.!JQ~lf!l~.:tl!:J2il!::!5J'2!ll(J;_£~~~TI~,l2f!l 

Purchasers should note that even tlthejzrst clo .. \'ing occurs on or before Septenzber 1, 2017 (or 
such other date projected as the date of comrnencement of the operation at the time the 
Purchase Agreement was entered into) or within the twelve n1onth period thereafter, the closing 
qf subsequent units may be substantially delayed beyond such dates !fa TCO has not been 
issued for such units or for the floor on which such units are located. In such case, provided 
that Sponsor is diligently pursuing completion qfconstruction and the issuance of a Cert{ficate 
of ()ccupanc:y and is othenvise in compliance with its obligations under the Plan, Purchaser 
will not be entitled to a right (?fres·cission or to make clain1s against the Sponsor for dan1ages 
or los .. ,·es as a result (?fsuch delays and lVill not be excused.fi·olnpaying the full purchase price 
for the unit. PROSPECTIVE PURCHASERS SHOULD THEREFORE 
L/tRFEULLYC~OiV"..SIDER THE POSSIBILITY OF SULH DELAYS l1V THEIR 
DETERl\-fliVATJON AS T(J WHETHER T(J PURCHASE A UNIT. In the event however, 
..S]Jonsor cannot convey title to the l.lnits on or before Septernber 1, 2017, 1nonthsjron1 the date 
of the Purchase Agreenwnt, qffected purchasers lVill be qfforded the right qfrescission. 
(See Part I, Section .N1 for further discussion.) 

20. Notwithstanding the fact that not all Purchasers used for purposes of declaring the Plan 
effective may actually close, Sponsor will re-declare the Plan effective if all purchase 
agreements are either rescinded or terminated prior to the date of first unit closing, regardless of 
whether the condominium declaration had been recorded. (See Part I, Section H, for further 
discussion.) 

21. If the actual or anticipated date of commencement of condominium operation is to be 
delayed more than six months from the budget year projected in the Offering Plan, the Plan 
must be amended to include a revised budget disclosing current projections. If such amended 
projections exceed the original projections by 25 percent or more, the Sponsor must offer all 
Purchasers the right to rescind and a reasonable period of time that is not less than 15 days after 
the date of presentation to exercise the right, whether or not Sponsor offers to guarantee the 
previous budget projection. The Sponsor may not declare a Plan effective where there are any 
material changes to the budget if these changes have not been disclosed by a duly filed 
amendment to the Offering Plan. (See Part I, Section E, Notes to Schedule B, for further 
discussion.) 

22. The Escrow Agent will establish the escrow account at Signature Bank, located at 200 Park 
Avenue South, New York, in the State ofNew York ("Bank"), a bank authorized to do business 
in the State ofNew York. The escrow account is entitled "675 Lafayette Avenue Escrow 
Account" ("Escrow Account"). The Escrow Account is federally insured by the FDIC at the 
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maximum amount of $250,000 per deposit. Any deposit in excess of $250,000 will not be 
insured, unless Escrow Agent has established multiple accounts on behalf of 
Purchaser at various institutions. If Purchasers have accounts at the same bank as Sponsor's 
account that holds escrowed funds, Purchaser funds at the escrow bank factor into the $250,000 
insurance limit. 

All Deposits received from Purchaser shall be in the form of checks, money orders, wire 
transfers, or other instruments, and shall be made payable to or endorsed by the Purchaser to 
the order of Raphael and Marks, as Escrow Agent. (See Part I, Section I for further discussion.) 

23. Waiver of Jury Trial in Purchase Agreement 

Except as prohibited by law, the parties shall, and they hereby do, expressly waive trial by jury 
in any litigation arising out of, connected with, or relating to this Purchase Agreement or the 
relationship created hereby or in the Plan. With respect to any matter for which a jury trial 
cannot be waived, the parties agree not to assert any such claim as a counterclaim in, nor move 
to consolidate such claim with, any action or proceeding in which a jury trial is waived. (See 
Part II, Exhibit 1, Purchase Agreement, Paragraph 31, for further discussion.) 

24. The Purchase Agreement is not assignable without Sponsor's consent and the payment of a fee 
of$500. (See Part I, Section JJ, for further discussion.) 

25. Mortgage 

The Sponsor has a mortgage with Lendingone, LLC 5550 Glades Road, Suite 204, Boca Ratan, 
FL 33431, There are no provisions in the mortgage regarding the transfer of title to the 
condominium units. Consequently, sponsor will pay off the mortgage at the time of the first Unit 
closing. (See Part I, Section M, for further discussion.) 

26. Residential Cellar Space 

The residential Cellar space appurtenant to Unit 1 may not be used for sleeping or dining space. 
The Cellar space has less light and air than ordinary living space and it is more susceptible to 
dampness. (See Part I, Section D, Footnotes to Schedule A, for further 
discussion.) 

27. Lead Paint 

Sponsor is completely renovating the Building and there will not be any walls containing lead 
paint. (See Part II, Exhibit 4, Architect's Report, for further discussion.) 

28. Limited Common Elements 

The owner of Unit 1 has a portion of the rear yard as a limited common element. The owner of 
Unit 2 also has a portion of the rear yard as a limited common element. The owner of Unit 3 
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has a roof terrace as a limited common element. The owner ofUnit 4 also has a roof terrace as 
a limited common element. (See Part II, Exhibit 4, Architect's Report, for further 
discussion.) 

29. Sponsor reserves the right to change the location of any demising walls used in defining the 
spaces of any Unit, and thereby change the approximate gross square footage. A Purchaser who 
has signed a Purchase Agreement will be given the right to rescind if this results in a 
material change of the square footage A decrease in area of less than 5% or less could be 
material and trigger a right of rescission, however, there is a rebuttable presumption that an 
area that is diminished by 5% or less is not material. (See Part I, Section D, Footnotes to 
Schedule A, 2(a) for further discussion.) 

30. No amount has been allotted in the Budget for legal fees. (See Part I, Section E, for further 
discussion.) 
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A. INTRODUCTION 

675 Lafayette Residences LLC ("Sponsor"), presents this Offering Plan (the 
"Plan") for the establishment of 675 Lafayette Avenue Condominium, consisting of the land and 
building, and appurtenances thereto, known by the Street number 675 Lafayette Avenue, 
Brooklyn, New York. 

The purpose of the Plan is to set forth in detail all material terms of the offering by 
Sponsor of the Residential Units located in the Condominium. Sponsor may amend the Plan 
from time to time by filing an amendment with the New York State Department ofLaw 
("Department of Law"), a copy of which amendment will be mailed or personally delivered to 
all purchasers of Units pursuant to executed Purchase Agreements and to all Unit Owners. 

Part I of the Plan sets forth a general description of the offering and the rights and 
obligations of Sponsor and Unit Owners. Part II contains the basic documents necessary to 
create the Condominium and to otherwise effectuate the provisions of the Plan. Also included 
in Part II is a detailed physical description of the Property and certifications by Sponsor, 
Sponsor's architect and Sponsor's financial experts. In addition to the Plan, Sponsor has filed 
with the Department of Law exhibits to the Plan which are presented as Parts A (Certifications), 
B (General), C (Engineering) and D (Other Information). 

The Plan, including all Schedules set forth herein, and Parts A, B, C and D of the 
exhibits, together constitute the entire offer of Sponsor to sell Units at the Condominium. 
Sponsor shall not make, and has not authorized any other party to make, any oral representations 
or statements concerning this Plan, and no such representations or statements shall be 
considered part of this Plan. No information, data or representations other than those contained 
herein or in the documents annexed hereto as exhibits in Part II of this Plan may be relied upon. 
Copies of the Plan and the exhibits will be available for inspection by prospective Purchasers 
without charge, and for copying, at a reasonable charge, at the Condominium's Sales Office by 
appointment and at the Department of Law. 

The Condominium will be organized pursuant to Article 9-B of the Real Property Law of 
the State of New York, as amended, commonly known as and hereinafter referred to as the 
"Condominium Act." The Condominium is subject to and will comply with all statutes and 
regulations applicable to condominiums in the State of New York. 

THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY 
SIGNIFICANT LEGAL AND FINANCIAL CONSEQUENCES. THE ATTORNEY 
GENERAL OF THE STATE OF NEW YORK STRONGLY URGES YOU TO READ 
THIS OFFERING PLAN CAREFULLY AND TO CONSULT WITH AN ATTORNEY 
BEFORE SIGNING AN AGREEMENT TO PURCHASE A CONDOMINIUM UNIT. 

Each capitalized term used in Part I of the Plan shall have the meaning ascribed 
thereto in the section of the Plan entitled "Certain Definitions", unless otherwise clearly 
indicated. 
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1. The Property 

The Sponsor, 675 Lafayette Residences LLC, purchased the Land and Building located 
at 675 Lafayette Avenue, Brooklyn, New York on December 27, 2012. Sponsor is renovating 
the existing building on the premises to create four Residential Units and building a rear 
addition and penthouse to the existing multiple dwelling. 

Sponsor intends to sell the units offered herein. Sponsor represents that it will endeavor 
in good faith to sell units after consummation of the Offering Plan rather than rent them in a 
reasonably timely manner. Sponsor can only rent units after the consummation of the Offering 
Plan. There are no provisions in the mortgage with respect to sale or rental of the units. 
However, Sponsor reserves the right to rent rather than sell the units offered herein after 
consummation of the Plan if the market conditions are such, that sales are not viable. When the 
market returns to its reasonable levels, Sponsor shall resume sales. 

Closings ofUnits are anticipated to commence on or about September 1, 2017. Sponsor 
will have no liability to any Purchaser, nor will a Purchaser be entitled to any credit, offset or 
reduction in the purchase price for his or her Unit or otherwise be relieved from any obligations 
under the Purchase Agreement, in the event that the First Closing occurs earlier or later than the 
targeted date to close title to their Units is delayed or postponed by Sponsor, provided, however, 
that in the event the actual or anticipated commencement date of the first year of condominium 
operation is to be delayed by six months or more, Sponsor will amend the Plan to include a 
revised budget with current projections and if(i) the amended budget exceeds the projected 
budget set forth herein by 25% or more or (ii) the First Closing does not occur within 12 months 
after September 1, 2017, the date set forth in Schedule B as the commencement date for the first 
year of Condominium operation, then in either case Sponsor will offer all Purchasers (other than 
Purchasers who are then in default beyond any applicable grace period, if the Plan has been 
declared effective) the right to rescind their Purchase Agreements within not less than fifteen 
days after the presentation date of the amendment containing such revised budget, and any 
Purchasers electing rescission pursuant to such offer will have their Downpayments and any 
interest accrued thereon returned. 

Sponsor reserves the right to change the number of units from time to time by 
subdividing and/or combining Units, even after the Condominium is created, unless a binding 
Purchase Agreement for such Unit has been entered into and the Purchaser does not consent to 
such change. (See "Changes in Prices and Units", Section G, of Part I of the Plan.) 

A detailed description of the Property is contained in "Description of the Property 
and Improvements" in Part I, Section B, of the Plan. 

2. Features of Condominium Ownership 

The ownership of a Unit is similar in many respects to the ownership of a private 
home or commercial building, as the case may be. Each Unit Owner is the fee owner of his or 
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her Unit. Each Unit Owner also owns, in common with the owners of all other Units, an 
undivided interest in the Common Elements, which, as more particularly set forth herein and in 
the Declaration, include all Parts of the Property other than the Units themselves, including, 
without limitation, the Land, foundations and supports of the Building, and all areas, equipment 
or facilities for the common use of two or more Units or two or more Unit Owners. The Owner 
ofUnit 1 has the exclusive use of a portion of the Rear Yard as a Limited Common Element 
appurtenant to its unit. The Owner of Unit 2 has a portion of the Rear Yard as a Limited 
Common Element. The Owner of Unit 3 has a Roof Terrace as a Limited Common Element. 
The Owner ofUnit 4 has a Roof Terrace as Limited Common Element. 

Use and occupancy of the Units is governed by the By-Laws of the Condominium, 
the provisions of this Plan and applicable laws. 

A Residential Unit may be used only as a residence and, subject to compliance 
with the By-Laws and applicable laws, for a lawful home occupation. 

Any sale or lease of a Residential Unit will be subject to a right by the Board to 
acquire or lease the Residential Unit on the same terms as were offered by the Unit Owner and 
is not subject to the consent of the Board. There is no limit on the number of owners who may 
purchase for investment rather than for personal occupancy and there may always be a 
substantial percentage of owners who are non-residents. This right of first refusal in favor of the 
Board is not applicable to a sale or lease of the Unsold Units. For a more complete discussion of 
the foregoing, see Part I, Section 0, of the Plan. 

The By-Laws of the Condominium provide that after the sponsor voting control 
period of the earlier of three years or when four units are sold, a majority of the Board must be 
owner - occupants. However until the Initial Control period has ended the Board shall be 
controlled by the Sponsor who may have inherent conflicts on how the condominium should be 
managed because of the different reasons for purchasing, i.e. purchasing a home as opposed to 
an investment. 

Operation of the Condominium will be vested in a Board of Managers, which will 
be elected by the Unit Owners. As more particularly set forth in the By-Laws, the Board will 
determine the amounts of Common Expenses and the allocation of Common Expenses and will 
assess Unit Owners for Common Charges accordingly. 

Unit Owners may decorate the interior of their Units in any way that they desire, 
subject to compliance with the By-Laws and Rules and Regulations. Unit Owners will be 
responsible for maintaining, repairing and painting their Units at their own expense. Unit 
Owners must obtain the consent of the Board before altering their Units. 

Each Unit Owner may mortgage his or her Unit with such lender and in such amount as he 
or she chooses, provided only that the Unit Owner notifies the Board of the name and address of 
the lender, files a copy of the note and mortgage with the Board and satisfies all unpaid liens 
against his or her Unit prior to making such mortgage. Each Unit is separate and is not subject to 
the lien of any mortgage placed by other Unit Owners on their respective Units. 
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After the City of New York assesses as a separate tax lot each Unit and bills each 
Unit Owner, the Unit Owner will be responsible for paying the real estate taxes and assessments 
imposed against such Unit, and no Unit Owner will be responsible for the payment of, nor will 
his or her Unit be subjected to any lien arising from the non-payment of, taxes and assessments 
imposed on other Units. 

In the opinion of Raphael and Marks, Sponsor's counsel, a Residential Unit Owner 
who utilizes his Unit as his primary or secondary residence, and who itemizes deductions 
generally may, under the income tax laws and regulations in effect as of the date of this Plan, 
subject to certain limitations, deduct from his income for Federal, New York State and New 
York City income tax purposes: 

(a) the annual real estate taxes assessed against his Unit and paid or incurred by such Unit 
Owner; and 
(b) the annual interest paid or incurred by such Unit Owner on mortgage indebtedness incurred 
to acquire or substantially improve his Unit. 

Prospective Purchasers should refer to "Income Tax Deductions to Unit Owners and Tax Status 
of the Condominium" in Section R below, as well as to such counsel's Income Tax Opinion 
reproduced in SectionS of Part I for a more complete discussion. 

After the closing of title, Unit Owners will be responsible for maintaining casualty 
insurance with respect to fixtures, equipment and personal property within the Unit and liability 
insurance with respect to occurrences in or about the Unit. The Board will be responsible for 
maintaining casualty and liability insurance with respect to the Common Elements and the 
Building, in accordance with the provisions of Section 6.4 of the By-Laws. See "Rights and 
Obligations of the Unit Owners and the Board of Managers" in Part I, Section P, for a more 
complete discussion of the foregoing. 

3. Offering of Units for Sale 

Sponsor hereby offers four Residential Units for sale under the Plan. 

There are no limitations on who may purchase Units. However, Sponsor hereby 
reserves the right at any time and from time to time for any reason whatsoever, without the 
consent of the Board, any Unit Owner or mortgagee, to refuse to approve and execute a 
Purchase Agreement for any Unit; provided, however, that Sponsor shall not discriminate 
against any person because of race, creed, color, sex, disability, marital status or national origin, 
or as otherwise Prohibited by applicable law. 

The Board has right to approve Purchasers; only because Sponsor is not limiting the 
conditions under which it will rent rather than sell units after the consummation of the Offering 
Plan, there is no commitment to sell more units than the 15 percent necessary to declare the plan 
effective and owner-occupants may never gain effective control and management of the 
condominium. 
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There is currently a mortgage with Lendingone, LLC, 5550 Glades Road, Suite 204, Boca 
Raton, FL 33432, which is a first lien on the property. Simultaneously with the closing of the first 
Unit, Sponsor shall satisfy the mortgage and the Units shall be conveyed free and clear of any 
encumbrances. 

The prices for the Units offered under the Plan are listed on Schedule A, entitled 
"Schedule of Purchase Prices and Other Financial Details for Each Unit from September 1, 

2017 to August 31, 2018, the Projected First Year of Condominium Operation". THESE 
PRICES HAVE BEEN SET BY SPONSOR AND ARE NOT SUBJECT TO REVIEW OR 
APPROVALBYTHEDEPARTMENTOFLAWORANYOTHERGOVERNMENTAL 
AGENCY. The Purchase Price includes all equipment fixtures described in the Plan (See 
Architect's Report, Part II, Section 4.) 

The estimated Common Charges for each Unit for the projected first year of 
condominium operation are also set forth in said Schedule A. In addition to the payment of 
Common Charges, each Unit Owner will be responsible for the payment of the real estate taxes 
which will be separately assessed against such Unit, and interest and amortization payments on 
the mortgage, if any, which such Purchaser may obtain 

Schedule A sets forth the estimate for the amount of real estate taxes which will be 
payable with respect to each Unit during the year from September 1, 2017 through August 31, 
2018. See Note 6 to Schedule A ofPart I. 

If Sponsor makes a bulk sale of all or some of its unsold units, the transferee 
successor Sponsor is bound by Sponsor's representations regarding its commitment to sell units. 

4. Certain Definitions 

For convenience, general definitions of certain of the terms used in Part I of the 
Plan are set forth below, which definitions are subject, in many cases, to the more particular 
definitions of such terms set forth in the Declaration and By-Laws included in Part R of the 
Plan. 

Board: The Board of Managers of the Condominium, also sometimes referred to as 
the "Condominium Board". 

Building: The building and other improvements located on the Land and 
commonly known as 675 Lafayette Avenue, Brooklyn, New York. 

By-Laws: The By-Laws governing the operation of the Condominium, the form of 
which is set forth in Part II of the Plan, including the Rules and Regulations. 

City Register's Office: The King's County office of the Register of the City ofNew 
York. 
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Common Charges: Assessments payable to the Condominium Board by Unit 
Owners for the purpose of meeting Common Expenses. 

Common Elements: The Land, all parts of the Building (other than the Units), 
including the foundations, roofs and supports of the Building and all areas, equipment or 
facilities for the common use of two or more Units or two or more Unit Owners. 

Common Expenses: The costs and expenses in connection with the repair, 
maintenance, replacement, restoration and operation of, and any alteration, addition or 
improvement to, the Common Elements and the provision of services to Unit Owners. 

Common Interest: The proportionate undivided interest in the Common Elements 
appertaining to each Unit expressed as a numerical percentage and determined in accordance 
with the Declaration. The total of all Common Interest percentages appertaining to all Units 
equals 100%. The Common Interest is the basis of determining, among other things, a Unit 
Owner's liability for a share of the Common Expenses. 

Condominium: 675 Lafayette Avenue Condominium. 

Condominium Board: The Condominium Board of the Condominium, also 
sometimes referred to herein as the "Board". 

Declaration: The instrument creating the Condominium, the form of which is set 
forth in Part II of the Plan. 

Department ofBuildings: The Department ofBuildings of The City ofNew 
York. 

Equal to or Better Quality: Equal to or Better Quality shall mean comparable or 
better quality as recognized by industry standards for performance, efficiency, longevity, and/or 
classifications, as applicable. 

First Closing: The first date upon which title to any Unit is conveyed to a purchaser 
under the Plan. 

Floor Plans: The floor plans of the Building which will be filed with, and approved 
by, the Real Property Assessment Department of The City ofNew York and the City Register's Office 
at the time the Declaration is recorded. The Floor Plans will show the locations of the Units and the 
Common Elements in the Building. 

General Common Elements: All of the Common Elements which are not Limited 
Common Elements. 

Initial Control Period: The period ending upon the earlier to occur of (a) three years 
after the First Closing or (b) the closing of title to four Units. 
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Land: The land situated on 675 Lafayette Avenue, Brooklyn, New York, as more 
particularly described in the Declaration. 

Limited Common Elements: Those Common Elements, which serve or benefit 
exclusively specific Units. 

Managing Agent: The Building will be self-managed, See "Management 
Agreement" in Part I, Section W of this Plan. 

Permitted Encumbrances: Those matters encumbering title to a Unit subject to 
which a Purchaser agrees to take title, as more particularly itemized on Schedule A annexed to 
the form of Purchase Agreement. 

Plans and Specifications: The Plans and specifications for the construction of the 
Building which (to the extent required by law) have been or will be filed with the Department of 
Buildings and which may, from time to time, hereafter be amended in accordance with the 
provisions of the Plan. 

Property: The Land, the Building and the appurtenances thereto, including, without 
limitation, all Common Elements. 

Purchase Agreement. The agreement to purchase a Unit pursuant to the Plan, the form 
of which is set forth as Exhibit 1 in Part II of the Plan. 

Purchaser: A purchaser of a Unit pursuant to a Purchase Agreement. 

Rules and Regulations: The rules and regulations of the Condominium made in 
accordance with the By-Laws and attached thereto as Schedule A. 

Sponsor or its designee; or similar phrases: Sponsor, any affiliate of Sponsor or 
a designee of Sponsor shall be deemed to be a person who or entity which (i) owns 25% or more 
of the legal or beneficial interest of Sponsor, or (ii) an entity with respect to which Sponsor 
owns 25% or more of the legal or beneficial interest. 

Sponsor Control Period: The period ending upon the later to occur of(a) five 
years after the First Closing or (b) the closing of title to four Units. 

Sponsor Office: The office of Sponsor is located at 550 West 54th Street, 
#904, New York, New York or any other office regularly maintained by Sponsor. 

Unit: Any space designated as a Unit in the Declaration, consisting, generally, of 
the relevant condominium unit in the Building and an appurtenant undivided interest in the 
General Common Elements. All or any of such Units are collectively referred to as the "Units". 

Unit Owner or Owner: The owner of a Unit at the time in question. 
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Unsold Units: Any of the Units owned by Sponsor or its designee, other than any 
such Unit purchased by and for the use of Sponsor or its designee. All or any of such Units are 
collectively referred to as the "Unsold Units". 

All other capitalized terms used in Part I of the Plan which are not separately 
defined in Part I shall have the meanings ascribed thereto in the By-Laws or in the Declaration, 
as the case may be. Unless the context otherwise requires, words used in the singular include the 
plural and vice versa, and a reference herein to any one gender, masculine, feminine or neuter, 
includes the other two. 
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B. DESCRIPTION OF THE PROPERTY AND IMPROVEMENTS 

The following is a general description of the Property, including the Land, 
Building, Units and Common Elements, as well as certain facilities and services to be provided 
at the Condominium. For a more detailed physical description of the Property, see "Description 
of Property and Specifications" in Part II of the Plan. 

1. The Building 

The Building, which was constructed about 1899, is located on the Land, situated 
at 675 Lafayette Avenue in the Bedford-Stuyvesant section of Brooklyn. The Sponsor is 
renovating the Building and replacing all the major systems and roof. The Building will be 
renovated in accordance with all applicable zoning and building laws and requirements, and all 
NYC DOB regulations apply. The four residential Units are located in the three floors including 
the basement. Sponsor will obtain a new Certificate of Occupancy for four residential units. The 
residential Cellar space appurtenant to Unit 1 may not be used for sleeping or dining space. The 
Cellar space has less light and air than ordinary living space and it is more susceptible to 
dampness. 

Sponsor has engaged Christopher Dierig as architect for the Report contained 
herein of record (See "Identity of Parties" in Part I, Section W). 

The location in the Building, size, layout and approximate square footages of the 
Units are shown on the floor plans duplicated in Exhibit 8 of Part II of the Plan. Such floor plans 
are subject to the rights of Sponsor or its designee to combine two or more Unsold Units, to add 
additional Units by subdividing Unsold Units or to change the number of rooms in, as well as 
the size, layout and square foot area of, any Unsold Units, as further described in Part I Section 
G, hereof provided, however, that any material change shall be set forth in an amendment to the 
Plan, that no material adverse change will be made in the size, configuration layout or 
percentage of common interest of a Unit for which a Purchase Agreement unless the affected 
purchaser consents and which has been countersigned by Sponsor and returned to the Purchaser, 
and in such event, Sponsor will, in the amendment disclosing such change and delivered to the 
Purchasers, offer the affected Purchaser( s) the right, for at least fifteen days, to rescind their 
Purchase Agreements and receive a refund of their Down payments, together with all interest 
earned thereon. 

Sponsor will have no liability to any Purchaser, nor will any Purchaser be entitled 
to a credit, offset or reduction in the purchase price for his or her Unit or otherwise be relieved 
from any obligations under the Purchase Agreement, by virtue of an immaterial inaccuracy or 
error in the floor plans. With regard to any change in the size, such change may be "material" 
and could trigger a right of rescission for the purchaser. 

Sponsor presently contemplates that the renovation will be completed by 
May 16, 2017 and closings of Units will begin on or about September 1, 2017. Sponsor will 
have no liability to any Purchaser, nor will a Purchaser be entitled to any credit, offset or 
reduction in the purchase price for his or her Unit or otherwise be relieved from any obligations 
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under the Purchase Agreement, in the event that the First Closing occurs earlier or later than the 
targeted date or the time to complete or to close title to their Units is delayed or postponed by 
Sponsor. However, if the First Closing does not occur within 12 months after September 1, 2017 
the date set forth in Schedule B as the commencement date for the first year of Condominium 
operation, then Sponsor will offer all Purchasers the right to rescind their Purchase Agreements 
and receive a refund of their downpayment, with interest, if any. Sponsor will give Purchaser 
written notice of their right to rescind and Purchaser shall have 15 days to exercise said right. 

Further, in the event the actual or anticipated commencement date of the first year of 
condominium operation is to be delayed by six months or more, Sponsor will amend the Plan to 
include a revised budget with current projections and if the amended budget exceeds the 
projected budget set forth in the Plan by 25% or more Sponsor will offer all Purchasers the right 
to rescind their Purchase Agreements within not less than fifteen days after the presentation date 
of the amendment containing such revised budget, and any Purchasers electing rescission 
pursuant to such offer will have their Downpayments and any interest accrued thereon returned. 

2. Residential Units 

There are a total of four residential units. Detailed descriptions of the Units are 
set forth in the Declaration and in Exhibit 5 in Part II of the Plan. Exhibit 4 also includes a 
detailed description of the fixtures, finishes, appliances and equipment included in each Unit. 

A Residential Unit may be used only as a residence and, subject to compliance with these 
By-Laws, for a lawful home occupation. A Residential Unit may only be occupied by (i) any 
individual who is a Unit Owner or permitted lessee, (ii) any officer, director, stockholder or 
employee of any corporation which is a Unit Owner or permitted lessee, (iii) any partner or 
employee of any partnership which is a Unit Owner or permitted lessee, (iv) the fiduciary or 
beneficiary of any fiduciary which is a Unit Owner or permitted lessee and member and/or non­
paying guests of any of the forgoing. 

3. Limited Common Elements 

The Limited Common Elements are those elements appurtenant to specific units for the 
exclusive use of the owners of those units. They are: 

Unit 1- Portion ofRear Yard 
Unit 2- Portion ofRear Yard 
Unit 3 -Roof Terrace 
Unit 4- Roof Terrace 

4. Common Elements 

The Common Elements consist of the Land and all parts of the Building other than the 
Units themselves, including, generally, the foundations, roofs and supports of the Building and 
all other parts of the Building and all apparatus, installations, systems, equipment and facilities 
therein for the common use of the Units and Unit Owners or which are necessary or convenient 
for the existence, maintenance or safety of the Property 
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The Common Elements cannot be divided or partitioned, except as provided in the New 
York Condominium Act. A Unit Owner's interest in the Common Elements shall not be 
separated from the Unit to which it appertains. For a detailed description of the Common 
Elements, see Exhibit 5 in Part ll of the Plan and Article 7 of the Declaration (Exhibit 9 in Part 
II of the Plan). 

5. Available Services and Facilities 

Generally, all services normally associated with the operation and maintenance of 
a residential condominium will be provided to Unit Owners at no cost other than Common 
Charges; these are described below in the section entitled "Building Standard Services and 
Facilities". 

Building Services and Facilities (included in Common Charges payable by Unit Owners): 

(1) Communications Facilities and Intercom Service. 
Units will be equipped with an intercom. This system will enable the occupants of each Unit to 
communicate directly with guests and visitors at the front entrance to the Building. 

(2) Mail. 
There will be USPS mailboxes located on a stand in the front concrete patio for the unit owners. 

(3) Maintenance Personnel. 
Building personnel will include a part time building porter. 

( 4) Utilities 
Each Unit will contain connections for all utilities, including electricity, domestic hot and cold 
water, telephone, and cable. Electricity will be provided by Consolidated Edison and Gas for hot 
water heating and cooking for the Units will be provided by National Grid and metered to each 
Unit. Services for lighting the common space are metered to the Building as an entity. Water 
and sewer services will be provided by The City ofNew York and paid for as part of the 
common charges. 

( 5) Refuse Disposal. 
Refuse disposal will be provided by the City of New York Department of Sanitation. The 
residents of the building will be responsible for placing the refuse in the front of building. 

( 6) Security Procedures. 
There will be an intercom system that communicates with each unit and the exterior door. No 
representation or warranty is made and no assurance is given that the security system and 
procedures of the Building will prevent personal injury or damage to or loss of personal 
property. 

(7) Smoke Detectors. 
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Smoke detectors and Carbon Monoxide detectors shall be provided in each Unit in compliance 
with applicable legal requirements. 

(8) Laundry. 
Each unit will be provided with hook ups for washers and dryers. Owners will be responsible for 
the purchase of washer and dryer units and installation of the same. 
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C. LOCATION AND AREA INFORMATION 

1. Location and Services 

The Condominium is situated at 675 Lafayette Avenue in the Bedford-Stuyvesent section 
of Brooklyn. It is located in an R-6 zone which permits residential development. To the best of 
Sponsor's knowledge there are no development projects that have been publicly announced that 
will be adjacent to or directly across the street from the property. Any change in this information 
that occurs while sales are continuing must be disclosed in an amendment within thirty days 
after the information becomes known. 

Transportation to and from the Building, and throughout New York City, is provided by 
the New York Transit Authority subway system, and various buses. The A, C and G trains 
provides convenient access throughout the boroughs. The Brooklyn Queens Expressway links the 
highways, bridges and tunnels. Convenient access to Manhattan is provided by the Brooklyn 
Bridge and Battery. 

There are a number of excellent medical centers, such as Interfaith Medical Center located 
on 1545 Atlantic Avenue. 

All public services, including schools, police protection, library and street maintenance, 
are provided by the City of New York. The nearest Police Precinct is the 79th Precinct and is 
located on 263 Tompkins Avenue and the nearest Fire Department is Engine 235 is located on 
206 Monroe Street. 

Public schools include George PS 256 Benjamin Banneker and Brooklyn Charter School. 
Colleges include Pratt University and Saint Joseph's College. 
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Section D 

1 

Unit 

*1 

2 
3 
4 

TOTAL 

2 

Bedrms/ 
Baths 

2/2 

2/2 
211 
211 

8/6 

SCHEDULE A 

675 LAFAYETTE AVENUE CONDOMINIUM 

675 LAFAYETTE AVENUE, BROOKLYN, NEW YORK 

SCHEDULE OF PURCHASE PRICES AND OTHER FINANCIAL DETAILS 

FOR EACH UNIT FOR THE FIRST YEAR OF CONDOMINIUM OPERATION 

ALL PROJECTED CHARGES ARE FOR THE PERIOD SEPTEMBER 1, 2017 TO AUGUST 31, 2018 

3 4 5 6A 6B 7A 7B 

0/o of Area in Sq. Ft. Offering Projected Estimated RE 
Common Price Common Taxes"'"' 
Interest Charges 

Annual Monthly Annual Monthly 

32% 972 + 426 (Cellar) $949,000 
$5,327 $444 $4,160 $347 

** 
25% 952 $879,000 $4,162 $347 $3,250 $271 
22% 764 $825,000 $3,662 $305 $2,860 $238 
21% 754 $835,000 $3,496 $291 $2,730 $228 

100.00o/o 3,866 sq/ft $3,488,000 $16,647 $1,387 $13,000 $1,083 

Limited Common Unit Sguare Feet (Not 
Elements included in habitable 

so ace square footage) 
Portion ofRear Yard 1 364 
Portion of Rear Yard 2 250 
Roof Terrace 3 283 
Roof Terrace 4 249 

* Unit 1 is a duplex on the cellar and basement level. 

SA SB 

Estimated 
Projected 
Carrying 
Costs 

Annual Monthly 

$9,487 $791 

$7,412 $618 
$6,522 $544 
$6,226 $519 
$29,647 $2,471 

**The cellar space is uninhabitable space and is accessory space only. It may not be legally used as a bedroom or living room and to 
do so may result in a building code violation being issued for the building. 
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Notes to Schedule A 

1. See Column 2 of Schedule A: 

Any floor plan or sketch shown to a prospective Purchaser is only an approximation of 
the square foot area and layout of the Unit in question. The measurements are within 
reasonable tolerances. Any material change will be set forth in an amendment to the Plan. 
No material adverse change will be made in the size, configuration, or layout of a Unit for 
which a Purchase Agreement which has been countersigned by Sponsor and returned to the 
Purchaser. In such event, Sponsor will, in the amendment disclosing such change and 
delivered to the Purchasers, offer the affected Purchaser( s) the right, for at least fifteen days, 
to rescind their Purchase Agreements and receive a refund of their Downpayments, together 
with all interest earned thereon. Any change in the size of a unit may be "material" and 
could trigger a right of rescission for the purchaser. 

As noted at the bottom of Schedule A, the Limited Common Elements, which serve or 
are the benefit exclusively of specific Units, are as follows: 

Limited Common Unit Sguare Feet (Not 
Elements included in habitable 

SJ2ace sguare footage) 
Portion of Rear Yard 1 364 
Portion of Rear Yard 2 250 
Roof Terrace 3 283 
Roof Terrace 4 249 

See also Exhibit B to the Declaration, Part II, Exhibit 8 of the Plan. 

No structure may be built in the Rear Yard as of right. 

In the event that any construction to the Limited Common Elements is contemplated by 
the owners of the aforementioned units, the Board ofManagers may regulate time periods 
during which work is permitted; the manner in which construction debris is handled; security 
measures; liability insurance and the interruption of building services. 

The owner of Unit 1 which has a portion of the rear yard as a Limited Common Element 
has sole financial responsibility for the maintenance of their limited common element. The 
owner of Unit 2 which has a portion of the rear yard as a Limited Common Element and has 
sole financial responsibility for the maintenance of said portion of the rear yard. The owner 
of Unit 3 which has a Roof Terrace as a Limited Common Element has sole financial 
responsibility for the maintenance of said terrace. The owner of Unit 4 has sole financial 
responsibility for the maintenance of their Roof Terrace limited common element. Further, 
the condominium has unlimited access to all areas of the aforementioned limited common 
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elements for the purpose of making repairs to the Building upon 48 hours written notice to 
Unit Owner prior to entering unless it is an emergency repair required for the safety of the 
Condominium. 

2. (a) See Column 4 of Schedule A: The square feet area of the Units as set forth in 
the floor plans and in Exhibit B to the Declaration are approximate and were obtained by 
using the method customarily used in New York City to measure rental and condominium 
apartments. Each Unit and Limited Common Elements shall consist of the area measured 
horizontally, from the exterior side of the exterior walls to the midpoint of the partitions, 
barriers or interior walls separating one Unit or Limited Common Element from another 
Unit or Limited Common Element, public corridors, stairs, or other mechanical equipment 
space or any other Common Elements. Square footage calculations are not based upon 
measurements from interior surfaces of interior wa1ls, and the actual area comprising the 
unit is significantly less than the area listed in Schedule A. As is customary in New York 
City, these square foot areas substantially exceed the useable floor area of each Unit. 

Measured vertically, each Unit will consist of the volume from the top of the wood 
decking below (located under the finished flooring and sub-floor materials) to the underside 
of the wood decking above. However, the Board, Sponsor and Sponsor's designee will each 
have an easement to install and maintain pipes, conduits, wires, ducts and other facilities in 
the space between the underside of the wood decking and the top surface of each Unit's 
finished ceiling, without any need to obtain the consent of any Unit Owner with respect to 
the same. However 48 hours prior written notice shall be given to Unit Owners if access is 
needed. 

The above do not necessarily conform to room counts used by the New York City 
Buildings Department or any other government agency. Any floor plan or sketch shown to a 
prospective purchaser is only an approximation of the dimension and layout and present 
position of partitions. Sponsor reserves the right to change the location of any demising 
walls used in defining the spaces of any Unit, and thereby change the approximate gross 
square footage, a Purchaser who has signed a Purchase Agreement will be given the right to 
rescind if this results in a material change of the apartment. A decrease in area of less than 
5% or less could be material and trigger a right of rescission, however, there is a rebuttable 
presumption that an area that is diminished by 5% or less is not material 

(b) See Column 4B of Schedule A: Unit 1 is comprised of space on the cellar and first 
floor. The cellar space is accessory space only. It may not be legally used as a bedroom or 
living room and to do so may result in a building code violation being issued for the 
building. The residential Cellar space appurtenant to Unit 1 may not be used for sleeping or 
dining space. The Cellar space has less light and air than ordinary living space and it is more 
susceptible to dampness. 

3. See Column 3 of Schedule A: The common interests have been allocated to each 
condominium unit based upon floor space, subject to the location of such space and the 
additional factors of relative value to other space in the Condominium, the uniqueness of the 
Unit, the availability of Common Elements for exclusive or shared use, and the overall 
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dimensions of the particular Unit, in accordance with Section 399(i)(1)(iv) of the New York 
State Real Property Law. 

The aggregate Common Interests of all of the Units equal one hundred percent. 

4. See Column 5 of Schedule A: Sponsor has reserved the right to change the 
purchase prices (as well as other terms of sale) of Units not subject to executed Purchase 
Agreements, so Purchasers may pay different prices for similar Units. See "Changes in 
Prices and Units" in Part I, Section H, below for further discussion. In addition to paying the 
purchase prices of their Units, purchasers will be responsible for paying certain closing 
adjustments and closing costs (see "Unit Closing Costs and Adjustments" in Part I, Section 
L, below for further discussion). 

5. See Column 7 of Schedule A: 

After the Condominium is divided into individual tax lots, each unit will be taxed 
as a separate tax lot for real estate tax purposes and the unit owner will not be responsible for 
the payment of, nor will the unit be subject to, any lien arising from the non-payment of taxes 
on other units The projection for the real estate taxes that will be payable for each of the 
Units, during the first year of condominium ownership is based on the estimate of Sponsor's 
tax expert, Jerome Mazursky, The Mazursky Group, Inc., 40 Broadway, New York, NY, in a 
letter dated December 29, 2016 as to the new assessed valuation after the renovation is 
complete. It is estimated that the assessed valuation ("A V'') for 2017 to 2018 tax year will be 
$100,000. Using the estimated tax rate of 13% per $100 of AV, the real estate taxes for the 
first year of the budget are estimated at $13,000. See Mazursky Group Opinion Letter, Part I, 
SectionS. 

Until the Units are separately assessed, each Unit Owner will pay to the Board his 
Unit's pro rata share of the Property's real estate taxes for the period in question. The Board 
will pay such real estate taxes to the Department of Finance of The City ofNew York or 
directly to Sponsor if Sponsor has paid such real estate taxes. If any Unit Owner fails to pay 
his pro rata share as set forth above, the Board will be entitled to assess late charges and/ or 
place a lien on such Unit as if such unpaid share were Common Charges. (See "Collection 
and Lien for Non-Payment of Common Charges" in Part I, Section R for further discussion.) 
At such time as a Unit is separately assessed and separate tax bills are issued, the Unit 
Owner will pay such taxes directly to the taxing authority. 

In the opinion of Raphael and Marks, counsel to Sponsor, the tax laws existing on the 
date of this Plan in general permit a Residential Unit Owner who itemizes his deductions to 
deduct from income for the purposes of Federal, New York State and New York City 
income taxes, any real estate taxes actually paid by such Unit Owner with respect to his 
Unit. However, the amount of such deductions may vary from year to year due to changes in 
the amount of the real estate taxes payable by the Unit Owner (which might result from 
changes in the assessed valuation of the Unit, in the tax rate and/or in the manner of 
assessing real property). Prospective Purchasers should refer to "Income Tax Deductions to 
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Unit Owners and Tax Status of the Condominium" in Part I, Section T below, as well as to 
"Counsel's Income Tax Opinion" in Section U, below, for further discussion. 

6. See Column 6 of Schedule A: 

The amount of the Common Charges necessary to defray the cost of the interim 
services and facilities described in the preceding paragraph, as well as the manner of 
allocating such Common Charges among any Unit Owners who are exclusively benefited by 
any of the same, will be determined by the Board, which will be controlled by Sponsor 
during such period. However, such allocation will be made in compliance with Section 339-
m of the New York State Real Property Law, and in no event will Purchasers be assessed 
Common Charges during such interim period- that are more than the Common Charges 
listed in Schedule A as the same may theretofore have been amended. 

7. In addition to the payment of Common Charges, each Unit Owner will incur additional 
expenses for: 
(a) mortgage payments under any loan or loans obtained to finance the purchase of the Unit; 
(b) the cost of electricity supplied to the Unit, which will be separately sub metered and 
payable as and when billed; 
(c) the cost of interior repairs to, and the maintenance, painting and decoration of, the Unit, 
including, without limitation, the equipment and appliances contained in the same, and any 
appurtenant Limited Common Elements; 
(d) the cost of any insurance that the Unit Owner may desire to carry covering the furniture, 
belongings, equipment and other personal property in the Unit, as well as his or her liability 
to others for personal injury or property damage as a result of occurrences in the Unit; 
(e) telephone and cable television charges; and 
(f) real estate taxes. 
(g) cost for individual unit heat, hot water, air conditioning and gas 

No warranty, guaranty or assurance is given that: 
any projected or estimated amount set forth above (including, without limitation, the 
estimates of the Property's assessed valuations during the first year of condominium 
operation; the estimates of the portions of such assessed valuations that will be allocable to 
the Units; or that the New York City Real Estate Tax Assessment Bureau will allocate the 
Property's aggregate assessed valuation between the Units in accordance with the appraised 
values used by the Sponsor for such purpose, or that such bureau will allocate the aggregate 
assessed valuation attributable to the Units among the different Units as described above; or 
that any of the projections or estimates made above and in Schedule A are accurate. 

There is no assurance that the proration of taxes described in the paragraph above will equal 
the actual amount of real estate taxes which will be assessed against the Units, and the actual 
amounts may vary considerably from the method set forth above. Sponsor will amend the 
Plan to disclose the actual amount of real estate taxes assessed against the Units promptly 
after the same are assessed. 
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Section E 
SCHEDULEB 

675 Lafayette Avenue Condominium 

Projected Budget for First Year of Condominium Operation 
Commencing September 1, 2017 

Estimated Income 
Common Charges 

Estimated Expenses 

(Note 1) 

Payroll and Related Expenses (Note 2) 

Heating (Note 3) 

Electricity (Note 4) (Common Area) 

Water Charges and Sewer Rent (Note 5) 

Repairs and Maintenance (Note 6) 

Service Contracts and Supplies (Note 7) 

Insurance (Note 8) 

Audit Fees (Note 9) 

Contingency (Note 1 0) 

Reserve for capital repairs (Note 11) 

Total ............. ~ .......................................... . 

$ 16,647 

$3,000 

$ 0 

$2,280 

$4,113 

$ 1,000 

$ 500 

$ 2,654 

$1,200 

$ 200 

$ 1.700 

$ 16,647 

The Notes to Schedule B below are an integral part of this Schedule and should be read in 
conjunction herewith. 
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NOTESTOSCHEDULEB 

(1) Common Charges 
Amounts are projected on the assumption that the first year of condominium 

operation will be the year from September 1, 2017 to August 31, 2018. The actual first year 
of condominium operation may be earlier or later than that year. In the event the actual or 
anticipated commencement date of the first year of condominium operation is to be delayed 
by six months or more, Sponsor will amend the Plan to include a revised budget with current 
projections. If the amended budget exceeds this projected budget by 25% or more, Sponsor 
will offer all Purchasers (other than Purchasers who are then in default beyond any 
applicable grace period, if the Plan has been declared effective) the right to rescind their 
Purchase Agreements within not less than fifteen days after the presentation date of the 
amendment containing such revised budget, and any Purchasers electing rescission pursuant 
to such offer will have their Downpayments returned, together with interest earned thereon. 

These figures represent the total Common Charges to be levied against and collected 
from the Units during the first year of condominium operation. The Common Charges will 
be utilized by the Board to defray the operational expenses of the Condominium. Common 
Expenses have been allocated among the Units on the basis of percentage of Common 
Interest. 

(2) Payroll and Related Expenses: $ 3.000 

There will be one non-union part-time porter who will work approximately half 
hour a day, two days a week cleaning the common areas. The porter's salary is a fixed 
monthly amount of $250 per month that meet state minimum wage laws. There are no legal 
benefits associated with this position. The proposed labor complies with all applicable 
housing and labor laws. 

{3) Heating and hot water: $ 0 

Each unit will have individual hot air furnaces and individual hot water heaters. The 
estimate for the cost for heat and hot water are shown in Schedule B1. 

(4) Electricity (Common Area Lighting and Heat for Units): $2.280 

The amount set forth for the electricity consumed only by the Common Elements 
(hall and outdoor lighting and electric heater in vestibule) is based estimates of Sponsor's 
expert, TSF Engineering, PC, 200 Park Avenue South, Suite 916, New York, NY in a letter 
dated December 19, 2016 on Sponsor's projections based on his experience in similar 
buildings. This reflects an estimated annual consumption of approximately 10,853 kilowatt 
hours per year of electricity at the current rate of 18.94 cents/KWHR plus delivery rate of 
2.43 cents/KWHR. An additional 10% has been added as an inflation factor. 
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In view of the varying costs of energy, it is not possible to predict with certainty 
whether the estimated figures will reflect the actual cost to be incurred during the first year 
of condominium operation although it is believed that reasonable provisions for increased 
costs have been made. The actual cost for electricity will vary depending upon various 
factors, including the amount of consumption, the, conservation measures, if any, adopted by 
the Board or, the rates of the utility company (which fluctuate periodically);. and the 
possibility of changes in the methods of calculating charges by the utility company. 

(5) Water Charges and Sewer Rent: $ 4,113 

The budgeted amount constitutes a projection of the water charges and sewer rents that will 
be payable with respect to the Building. The budgeted amount is based upon the estimate 
and projection of consumption based on an estimate made by Sponsor's expert, TSF 
Engineering, PC, 200 Park Avenue South, Suite 916, New York, NY in a letter dated 
December 19, 2016 who estimates the annual water use of 46,842 cubic feet at the combined 
water rate cost of$3.39 per 100 cubic feet and sewer rate cost of$5.39 per 100 cubic feet, at 
an annual cost of $4, 113. This is a good faith estimate and not a guarantee. 

(6) Repairs and Maintenance: $ 1.000 
This figure represents the estimated cost for ordinary maintenance and repairs of the 

common elements, including supplies such as cleaning supplies, lubricants, bulbs, fixtures, 
hardware, etc. and repairs to the new roofing, new heating, new plumbing and new electric, 
used in connection with the operation of the Common Elements 

Repair and maintenance expenses have been allocated among all Units on the basis of 
percentage of Common Interest. 

(7) Service Contracts: $ 500 

The Sponsor has estimated this cost from his experience in managing other building of this 
size. This estimate includes the cost of exterminating services (approximately $500 per 
annum). No maintenance or service contracts have been entered into as of the date of the 
Plan. 

(8) Insurance: $2.654 
The insurance premiums are based on a letter from YBW Brokerage, Inc, 320 Roebling 
Street, Suite 710, Brooklyn, NY dated December 12, 2016 setting forth the following 
coverages: 
Building 

Maintenance Fees 
Liability( Occur.) 
Liability ( Aggr.) 
Directors & Officers 
Non-Owned Auto 
Fidelity 

$1,000,000 

$ 70,000 
$1,000,000 
$2,000,000 
$1,000,000 
$1,000,000 
$ 25,000 

All-Risk, Replacement Cost, Including 
Equipment Breakdown and Building 
Ordinance 
100% Co-Insurance, Up to One Year. 
Comprehensive General Liability 
Owners, Landlords & Tenants 
Legal Liability 
Legal Liability 
Employee Dishonesty 
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Deductible $ 5,000 Per Property Loss 

The building is on an Agreed Amount Basis, which waives and eliminates the 
standard Co-Insurance Clause so that the insured shall not be a co-insured. Moreover, it is the 
opinion of the Insurance Agent that, in this instance, coverage of$1,000,000 at $265.00 per 
square foot for replacement cost is an adequate amount to build this structure, if destroyed by 
fire or other perils. 

The total premium for these various coverages for the first year of condominium operation 
is estimated at $2,654.13. This coverage does not include claims for property damage 
resulting from occurrences in individual Units, nor does it include coverage of the furniture 
or personal property of Unit Owners. 

This quotation is an indication of insurance premiums at current rates. Because 
conditions in the insurance marketplace are volatile, it is not possible to predict what the 
premiums will be for the first year of Condominium operation. Purchasers should be aware 
of the possibility of rate increases. 

Sponsor will procure, on behalf of the Board, all liability insurance required to be 
carried by the Condominium. The fire, casualty and general liability insurance carried by 
the Condominium will provide that there will be no cancellation without notice to the Board 
of Managers; a waiver of subrogation; a waiver of invalidity because of the acts of the 
insured and Unit Owners; and a waiver of pro-rata reduction if Unit Owners obtain 
additional coverage. The casualty insurance covers the common elements and the units, 
excluding personal property. See By-Laws Section 6.4. Unit owners are advised to purchase 
their own insurance to cover their fixtures and personal property. 

The insurance coverage meets the requirements of lender procured by Sponsor. 

Each unit owner will be an additional insured under the policy to the extent of their 
interest. 

(9) Audit Fees and Legal Fees: $ 1.200 

Based upon the estimate of Steven Mauceri, CPA, 31 Amherst Street, Brooklyn, NY 
11235, certified public accountant, as set forth in a letter dated November 17, 2016 has been 
budgeted for fees to be incurred in connection with the preparation of the annual audited 
financial statements and attendance of the CPA at annual meeting for the Condominium's 
first year of condominium operation and its federal, state and city income tax returns. 

There is no budget for Legal Fees. 

(10) Contingency: $ 200 

This amount is to cover possible increases in expenses not now foreseen and for 
expenses not included and does not include funds earmarked for capital repairs or capital 
expenditures. The budget may be modified from time to time prior to commencement of, or 
during, the first year of condominium operation to increase items of expenses and decrease 
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the contingency. The contingency fund has been allocated among all Units on the basis of 
percentage of Common Interest. 

(11) Reserve Fund for Capital Repairs $1,700 

This amount has been budgeted for annual future capital repairs. 

This estimated Budget does not include an estimate for income taxes payable by the 
Condominium. One hundred percent of the total square footage of all Units of the 
Condominium, will be used by individuals for residential purposes. Accordingly, the 
Condominium may be eligible to elect to be treated as a homeowners association which is 
not subject to Federal income tax on amounts received as membership dues, fees, or 
assessments from Unit Owners, for its first taxable year. Absent such election, the status of 
the Condominium for tax purposes is uncertain. The Condominium may be treated as a 
conduit for the Unit Owners, rather than a separate taxpayer. If treated as a separate entity, 
the Condominium may be treated as a partnership for tax purposes, and as such would not be 
subject to Federal or New York State income tax, but may be subject to the New York City 
Unincorporated Business Tax. Based on the projected budget, it is the opinion of Sponsor's 
counsel that the unit owners will not be obligated to pay taxes with regard to the above. (See 
the Sections of the Plan entitled, "Income Tax Deductions to Unit Owners and Tax Status of 
the Condominium" and "Opinions of Counsel" (Sections RandS, Part I.) 

In the opinion of Sponsor's budget expert, Oleg Gandelman, real estate broker with 
Citi Habitats, the projected income for the Condominium is adequate to meet the estimated 
expenses for the first year of condominium operation, assuming that such first year is the 
fiscal year commencing September 1, 2017. The budget, however, is not intended, and 
should not be taken, as a guarantee by anyone that the annual Common Charges or Common 
Expenses for the first or any subsequent year of operation of the Property by the Board will 
be as set forth in the budget. In fact, it is likely that the actual income and expenses for the 
first year of condominium operation will vary from the amounts shown in the budget. 

If the actual or anticipated date of commencement of condominium operation is to 
be delayed more than six months from the budget year projected in the Offering Plan, the Plan 
must be amended to include a revised budget disclosing current projections. If such amended 
projections exceed the original projections by 25 percent or more, the Sponsor must offer all 
Purchasers the right to rescind and a reasonable period of time that is not less than 15 days 
after the date of presentation to exercise the right, whether or not Sponsor offers to guarantee 
the previous budget projection. The Sponsor may not declare a Plan effective where there are 
any material changes to the budget if these changes have not been disclosed by a duly filed 
amendment to the Offering Plan. 
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SCHEDULE B-1 

INDIVIDUAL UNIT HEATING AND ELECTRICITY ESTIMATED COSTS 
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TSF TSF Engineering, PC 
Mechanical-Electrical Consulting Engineers 

Residential ·units 
Estimated Utility Costs 
675 Lafayette Avenue 

New York, NY 

TSF Project 16-312 

Decetnber 19, 2016 

The new Residential Condominiun1 Apartment Buildings at the above address is to be a 3-Story 
Building. The Building shall contain a total of four (4) Units, each containing two bedromns. Two 
units shall contain two (2) full bathrooms and the remaining two units shall contain one (1) full 
bathroom. The Apartments are located on the Basement through Third Floors. The Cellar is 
utilized as Mechanical Romns and Utility Entry as well as Recreational Space for one Residential 
Unit. Characteristics of the Building I Residential Apartments are as follows: 

Electric and Gas usage for each Residential Apartment Unit are individually metered. 

Electric usage for the Building's cotnmon core lighting, power, etc. is separately tnetered via 
a "PLP" electric meter. 

H.eating and air conditioning for each Apartn1ent unit is provided by split-type heat pun1p 
units. 

Each Apartlnent is provided with the following Appliances: 
Refrigerator, Dishwasher, Gas Cook-Top, Gas Oven, Clothes Washer, Electric Dryer 

Dmnestic Hot water for each apartment is created by individual Gas-fired Hot Water Heaters 
located in the Cellar. 

Calculations for the estimated utility usages are based on the following: 

1. Double insulated glass, thermal barrier type windows. 
2. R-30 insulation for roof. 
3. R-19 insulation for walls. 
4. Cost of Electricity: $0.21 per KW-hr. 
5. Cost of Gas: $1.91 per Therm. 
6. Cost of Water: $3.39 per 1 OOcu.ft. 

200 Park Avenue South 
Suite 916 
New York, NY 10003 

Tel.212.253.7303 

Fax. 212.253.6512 

ernailjiles@lsfengiTteers.com 
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TSF TSF Engineering 1 PC 
Mechanical-Electrical Consulting Engineers 

7. Cost of Sewer: $5.39 per 1 OOcu.ft. 
8. Heating based on 5,026 degree days, maintaining inside space temperature at 70F with outdoor 

temperatures OF with 15m ph wind. 
9. Cooling based on 1000 cooling hours per season, maintaining inside space temperature at 76F 

with outside temperatures at 80F. 
10. Each Two-bedroom Apartment assumes occupancy of three persons. Total number of occupants 

assumed for the Building= 12. 
ll. Water usage is estimated at 80 gallons of water per day per person. 
12. Apartment cooking based on two meals a day. 
13. Laundry based on eight loads per week. 
14. Dishwasher based on four loads per week. 

The estimated energy costs for the Project based upon construction complying with the New York 
State Energy Conservation Code. Costs can vary considerably depending upon actual usage 
personal habits. These figures are not intended to be a guarantee 

I. Unit No. 1 : 2-Bedroom, 2-Bath, totall,375sf 

Electric Usage 
Lighting & General Appl. 
Refrig. 
Dishwasher 
Clothes Washer 
Clothes Dryer 
Air Conditioning 
Heating 

Total kwhr 

Yearly Electric Charges: 

Monthly Electric Charges: 

Natural Gas Usage 

4,125 kwhr. per year 
625 kwhr. per year 
3 00 kwhr. per year 
925 kwhr. per year 

3,185 kwhr. per year 
9,000 kwhr. per year 
14,400 kwhr. per year 

32,560 kwhr. per year 

$ 6,838/ year 

$570/ month 

Hot Water 120 thems per occupant 360 therms 
Cooking 3 0 then1s per occupant 90 thenns 

Total Thern1s 450 therms 
Cost of Gas - $1.91 I therm 

200 Park Avenue South 
Suite 916 
Ne'lo York, NY 10003 

Te/.212.253.7303 
Fax. 212.25.3.6512 

ern ail jiles@tsfengineers.conz 
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TSF TSF Engineering, PC 
Mechanical-Electrical Consulting Engineers 

Annual Gas Charges: $ 860 

Monthly Gas Charge: $72 

II. Unit 2: 2-Bedroom, 2-Bath, total 945sf 

Electric Usage 
Lighting & General Appl. 
Refrig. 
Dishwasher 
Clothes Washer 
Clothes Dryer 
Cooking 
Air Conditioning 
Heating 

Total kwhr 

Yearly Electric Charges: 

Monthly Electric Charges: 

Natural Gas Usage 

2,835 kwhr. per year 
625 kwhr. per year 
3 00 kwhr. per year 
925 kwhr. per year 

3,185 kwhr. per year 
500 kwhr. per year 

5,950 kwhr. per year 
9,350 kwhr. per year 

23,670 kwhr. per year 

$ 4,971/ year 

$ 415/ 1nonth 

Hot Water 120 thems per occupant = 360 therms 
Cooking 30 thems per occupant = 90 therms 

Total Therms 450 therms 
Cost of Gas - $1.91 I thenn 

Annual Gas Charges: $860 

Monthly Gas Charge: $72 

III. Typical3 and 4 Unit: 2-Bedroom, 1-Bath, total 745sf 

Electric Usage 
Lighting & General Appl. 
Refrig. 
Dishwasher 
---------
200 Park Avenue South 
Suite 916 
New York, NY 1000.3 

2,835 kwhr. per year 
625 kwhr. per year 
300 kwhr. per year 

------
Te/.212.253.7303 

Fax. 212.253.6512 
emailjiles@l-sfengineers.com 
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TSF TSF Engineering, PC 
Mechanical-Electrical Consulting Engineers 

Clothes Washer 
Clothes Dryer 
Cooking 
Air Conditioning 
Heating 

Total kwhr 

925 kwhr. per year 
3185 kwhr. per year 

500 kwhr. per year 
5,355 kwhr. per year 
8,450 kwhr. per year 

22,175 kwhr. per year 

Yearly Electric Charges: $ 4,657 /year 

Monthly Electric Charges: $ 3 89/ tnonth 

Natural Gas Usage 
Hot Water 120 thems per occupant = 360 thenns 
Cooking 30 thems per occupant = 90 therms 

Total Therms 450 thern1s 
Cost of Gas - $1.91 I therm 

Annual Gas Charges: $860 

Jvlonthly Gas Charge: $72 

IV. Common Core Charges 

A. Estimated Electric Consumption 

Lighting & Gen. 3,303 kwhr per year 
Mech. (Fans/Putnp/Heat) 7,550 kwhr. per year 

Total kwhr. 10,853 kwhr. per year 

Yearly Electric Charge $ 2,280 

Monthly Electric Charges: $ 190 I tnonth 

B. Estinzated Residential Water Consun1ption-

200 Park Avenue South 
Suite 916 
New York, NY 10003 

Tel.212.253.7303 
Fax. 212.253.6512 

ern ail :files@i:sfengi11eers. com 
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TSF TSF Engineering, PC 
Mechanical-Electrical Consulting Engineers 

The annual water consmnption is estin1ated to be 350,400 gallons of consumption 
(approximately 46,842 cubic feet). 

Water Costs ($3.39 per 100 cu. Ft.)=$ 1,588 per year 
Sewer Costs ($5.39 per 100 cu. Ft.)=$ 2,525 per year 

Yearly Water Costs: $ 4,113 per year 

Monthly Water Costs: $ 343 I n1onth 

The estimated energy costs for the Project based upon construction complying with the New York 
State Energy Conservation Code. Costs can vary considerably depending upon actual usage 
personal habits. These figures are not intended to be a guarantee 

--------· ----··-------·--
200 Park Avenue South 
Suite 916 
New York, NY 10003 

Tel.212.253. 7303 

Fax. 212.253.6512 

enlail.:files@/"sfengineers.coJn 
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F. COl\'lPLIANCE WITH REAL PROPERTY LAW SECTION 339 (i)(l)(iv) 

Citi Habitats Real Estate Agency 

675 Laf:1yette Residences LLC 
5014 16 111 Avenue, Suite 405 
Brooklyn, NY l !204 

Dear Gentlemen: 

January 6, 2017 

Re: 675 Lai~1yette Avenue Condominium 
675 Lafayette Avenue, Brooklyn~ NY 

The undersigned real estate broker ha.s revie\ved the allo~..:ati<)n of conunon 
interests as shown on the Schedule A to be included in the offering plan f{)r the subject 
project: 675 Laf~1yette Avenue Condominium. As an Associate Real Estate Broker with 
the firm of Citi Habitats, I have represented buyers and sellers of condominium and 
cooperative units and revie\vcd offering plans for said sales and managed units in 
numerous buildings throughout the city. 

The common interests have been allocated to each condominium unit based upon 
Ooor space, subject to the location of such space and the additional f~1ctors of relative 
value to other space in the Condon1iniunL the uniqueness of the Unit, the availability of 
Common Elements i~)r exclusive or shared use, and the overall dimensions of the 
particular Unit, in accordance with Section 399(i)(l)(iv) of the New York State Real 
Property Law. This opinion is based on factual determinations of measurements and 
calculations of net square footage made by Christopher Dierig, Sponsor's Architect. 

Very t~~J~rY. o ~fs, 
./// ( '·~ .. 

/'· 
I // /- . 

J · __ _.7~~~~~=----------·-------·----------··----------· 
By: Olcg Gandleman 
Licensed Assodatc R.E. Broker 
Citi Habitats 
482 Driggs Avenue 
Brooklyn, NY ll2ll 
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G. CHANGES IN PRICES AND UNITS 

The purchase prices and other terms of payment (but not other terms of sale) with respect to 
a particular Unit are negotiable and may be changed by Sponsor at any time and from time 
to time, both before and after the recording of the Declaration, without prior notice and 
without the consent of the Board, any Unit Owner or mortgagee. Unless an affected 
purchaser consents, no material change will be made in unit size, layout, or percentage of 
common interest if a purchase agreement has been executed and delivered to the sponsor for 
that unit. 

The Plan will be amended to disclose: (a) any increase (but not any decrease) in the purchase 
price of an individual Unit; (b) any changes in either purchase prices (whether increases or 
decreases) or other financial terms of sale that are across-the-board changes affecting one or 
more lines or types of Units; or (c) any changes in either purchase prices or other financial 
terms of sale that are to be advertised. Other than the changes described in (a) through (c) 
above, purchase prices and other terms of sale of one or more Units which are not subject to 
executed Purchase Agreements may be changed without either notice or amendment of the 
Plan. 

If Sponsor changes the purchase price of a Unit, the Purchaser affected thereby may pay 
more or less than other Purchasers under the Plan for similar Units, but this will not affect 
any prior or subsequent sale of any other Units, nor will the Common Interest of any Unit be 
altered by a price change for such Unit. 

In order to meet the possible varying demand for number and type of different Units, or to 
meet particular requirements of prospective Purchasers, or for any other reason, Sponsor and 
its designees reserve the right (except to the extent prohibited by law) at any time and from 
time to time, before and after the recording of the Declaration, without prior notice and 
without the consent of the Board, any Unit Owner or mortgagee, to (i) make alterations, 
additions or improvements, whether structural or non-structural, interior or exterior, ordinary 
or extraordinary, in, to and upon any Unsold Unit; (ii) change the layout of, or number of 
rooms in, any Unsold Unit; (iii) change the size and/or number of Unsold Units by 
subdividing one or more such Units into two or more separate Units, combining separate 
Unsold Units (including those resulting from a subdivision or combination or otherwise) into 
one or more Units, altering any boundary walls between any Unsold Units, and/or 
incorporating within any Unsold Unit the use of any portion of the Common Elements 
adjacent thereto (but only to the extent that such Common Elements are not required to be 
maintained as Common Elements based upon such alterations); (iv) if appropriate, 
reapportion among the Unsold Units affected by such change, their Common Interests, 
provided, however, that after the recording of the Declaration, no change in any Unit's 
Common Interest will be made without obtaining the prior consent of all Unit Owners 
affected by such change. Any such change shall be disclosed by Sponsor in a duly filed 
amendment to the Plan and, when applicable, to the Declaration. In the event of any such 
change after the Declaration is recorded, the Declaration and Floor Plans shall each be 
amended and such amendments duly recorded and disclosed in a duly filed amendment to 
the Plan. As more particularly provided in the Declaration, Sponsor or its designee will have 
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the right to (or to cause the Board to) so amend the Declaration and Floor Plans, to the extent 
required, in order to reflect any such change affecting Unsold Units. 

Unless an affected purchaser consents, no material change will be made in the unit size, 
layout, or percentage of common interest if a Purchase Agreement has been executed and 
delivered to the Sponsor for that Unit and the Purchaser is not in default and that unless all 
Purchasers consent, no material change will be made in the size and no material adverse 
change will be made in the quality of the common elements. 
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H. EFFECTIVE DATE 

The offering by Sponsor under the Plan is contingent upon the Plan being declared 
effective in compliance with the relevant conditions and time periods set forth in the Plan. 

The Plan may be declared effective, when bona-fide Purchase Agreements have 
been executed and are in effect with respect to one Residential Unit, representing at least 
15% of all Residential Units. The Plan must, however, be declared effective when bona-fide 
Purchase Agreements have been executed and are in effect with respect to 80% or more of 
the Units offered under the Plan. 

The Plan will be declared effective by commencement of service by mail or 
delivering personally to each Purchaser a written notice to such effect, stating the date, the 
percentage used to declare the plan effective and a list of the units being counted to meet the 
meet the minimum percentage. The First Closing will not occur until the Plan is declared 
effective. 

The Plan will not be declared effective based on a Purchase Agreement: (i) signed 
by a Purchaser who has been granted a right of rescission that has not yet expired or been 
waived; (ii) signed by a Purchaser not afforded the time to review the Plan (prior to 
executing a Purchase Agreement) provided for in Part I, Section I hereof; or (iii) entered into 
with a Purchaser who is Sponsor, the Selling Agent or the Managing Agent, or who is a 
principal of any of the foregoing or who is related to any of the foregoing or any principal 
thereof by blood, marriage or adoption or as a business associate, employee, shareholder or 
limited partner, except that such a Purchaser (other than Sponsor or a principal of Sponsor) 
may be included if Sponsor submits proof satisfactory to the Department of Law establishing 
that such Purchaser is bona fide. 

Notwithstanding the fact that not all Purchasers used for purposes of declaring the 
Plan effective may actually close, Sponsor will re-declare the Plan effective if all purchase 
agreements are either rescinded or terminated prior to the date of first unit closing, regardless 
of whether the condominium declaration had been recorded.(See Part I, Section H, for further 
discussion.) 

The Plan may be withdrawn or abandoned by Sponsor for any reason whatsoever 
at any time prior to its being declared effective. Once the Plan has been declared effective, it 
may not be abandoned except for the following: 

(i) a defect in title which cannot be cured without or cannot be cured for less than 
$20,000, or (ii) substantial damage or destruction of the building by fire or other casualty 
which cannot be cured for less than $20,000, or (iii) a taking of all or a material portion of 
the Property by condemnation or eminent domain. In calculating the costs referred to in 
clauses (i) and (ii) above, any defects in title that existed on the date the Units were initially 
offered for sale under the Plan, and were either known to Sponsor or were a matter of public 
record, and attorneys' fees, shall be excluded. 
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In the event of a withdrawal or abandonment of the Plan, Sponsor will promptly 
submit an amendment to the Department of Law to such effect, together with Form RS-3. 
Purchasers will be notified in writing of a withdrawal or abandonment of the Plan. All 
Downpayments, together with any interest earned thereon, will be returned to Purchasers 
within five days after the amendment abandoning the Plan has been accepted for filing, 
except that after the Plan has been declared effective and the First Closing has occurred, 
Sponsor may retain the Downpayment, together with interest earned thereon, of any 
Purchaser whose Purchase Agreement has been cancelled due to such Purchaser's default, 
provided, however, that any requisite notice has been given to the Purchaser and any dispute 
with respect to the disposition of the Downpayment has been determined in favor of Sponsor 
pursuant to the dispute resolution procedures provided by the regulations promulgated by the 
Department of Law. Upon the return or retention of the Downpayment, together with interest 
earned thereon, a Purchase Agreement will be null and void and Sponsor will have no 
further obligation or liability to the Purchaser under the Plan or the Purchase Agreement. 
Notwithstanding the fact that not all purchasers used for purposes of declaring the plan 
effective may actually close, Sponsor will re-declare the Plan effective if all purchase 
agreements are either rescinded or terminated prior to the date of first unit closing, 
regardless of whether the condominium declaration has been recorded. 
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I. PROCEDURE TO PURCHASE 

1. Execution of Documents 

Anyone desiring to purchase a Unit will be required to execute four copies of a 
Purchase Agreement, in the form set forth as Exhibit 1 in Part II of the Plan, for each Unit 
desired. The Purchase Agreement sets forth in detail the terms of sale with respect to the 
Units and should be read carefully by each prospective Purchaser. In the event of any 
conflict between the Plan and the Purchase Agreement, the provisions of the Plan shall 
control. 

At Sponsor's option, purchasers will be afforded: (a) not fewer than seven (7) days 
after delivering an executed purchase agreement together with the required deposit to 
rescind the purchase agreement and have the full deposit refunded promptly. The purchaser 
must either personally deliver a written notice of rescission to the sponsor or selling agent 
within the seven day period or mail the notice of rescission to the sponsor or selling agent 
and have the mailing post marked within the seven day period; or (b) not fewer than three 
(3) business days to review the offering plan and all filed amendments prior to executing a 
purchase agreement. 

A prospective Purchaser shall deliver to the Selling Agent, together with the four 
signed copies of the completed Purchase Agreement, the following: three completed and 
signed copies of Form W-9 (Request for Taxpayer Identification Number and Certification), 
in the form required by law (the forms currently required by law is reproduced as Exhibits 
1A in Part II of this Plan); and a downpayment (the" Downpayment") in an amount equal to 
ten (10%) percent of the Purchase Price. 

Purchase Agreements will not be binding on Sponsor until approved and executed 
by Sponsor. Sponsor will have 10 days after delivery by the Purchaser of an executed 
Purchase Agreement, together with the amounts and other items described above, within 
which to accept or reject such Purchase Agreement. Sponsor reserves the right to request 
thorough identification and financial information concerning any prospective Purchaser, 
subject to any limitations and requirements imposed by law. If a Purchase Agreement is not 
accepted by Sponsor within such 20 day period, the Purchase Agreement shall be deemed to 
have been rejected and cancelled and all sums deposited by the Purchaser in connection 
therewith shall be promptly returned to the Purchaser, together with any accrued interest. 
The purchase agreement and plan shall not contain, or be modified to contain, a provision 
waiving purchaser's rights or abrogating sponsor's obligations under Article 23-A of the 
GBL. Sponsor reserves the right to reject any prospective Purchaser without cause or 
explanation, provided that such rejection is not based on race, creed, color, age, sex, 
disability, marital status, national origin, ancestry, or any other ground proscribed by law, 
and to refuse to execute a Purchase Agreement for any Unit, or a Purchase Agreement or 
Purchase Agreements, as the case may be, for more than one Unit to any one person or 
entity. 
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2. Downpayments 

A prospective Purchaser shall deliver to the Selling Agent, together with the four 
signed copies of the completed Purchase Agreement, a downpayment (the"Downpayment") 
in an amount equal to ten ( 10%) percent of the Purchase Price. All such payments shall be 
made by check drawn on a member bank of the New York Clearing House Association 
made payable to "Raphael and Marks, as escrow agent". All such checks shall be subject to 
collection and if any such check is returned for insufficient funds or any other reason, 
Sponsor shall have the right, among other things, to deem such Purchase Agreement to be 
cancelled and of no further force or effect. 

Sponsor agrees that Sponsor and its agents, including any selling agents, shall 

deliver the Deposit received by them prior to closing of the unit to a designated attorney who 
is a member of or employed by Escrow Agent, within two (2) business days of tender of the 
Deposit by Purchaser. 

The Escrow Agent: 

The law firm of Raphael and Marks, with an address at 276 Park Avenue South, New 
York, New York 10010, telephone number 212-505-2880, shall serve as escrow agent 
("Escrow Agent") for Sponsor and Purchaser. Escrow Agent has designated the following 
attorneys to serve as signatories: Ellen Marks, Esq. and Stephen Raphael, Esq. All 
designated signatories are admitted to practice law in the State ofNew York. Neither the 
Escrow Agent nor any authorized signatories on the account are the Sponsor, Selling Agent, 
Managing Agent, or any principal thereof, or have any beneficial interest in any of the 
foregoing. 

Sponsor agrees to defend, indemnify and hold Escrow Agent harmless from and 
against all costs, claims, expenses and damages incurred in connection with or arising out of 
Escrow Agent's responsibilities arising in connection with this Purchase Agreement or the 
performance or non-performance of Escrow Agent's duties under this Purchase Agreement, 
except with respect to actions or omissions taken or suffered by Escrow Agent in bad faith or 
in willful disregard of the obligations set forth in this Purchase Agreement or involving gross 
negligence ofEscrow Agent. This indemnity includes, without limitation, disbursements and 
attorneys' fees either paid to retain attorneys or representing the hourly billing rates with 
respect to legal services rendered by Escrow Agent to itself 

The Escrow Account: 

The Escrow Agent will establish the escrow account at Signature Bank, located at 2 Penn 
Plaza, New York, in the State ofNew York ("Bank"), a bank authorized to do business in the 
State ofNew York. The escrow account is entitled "Raphael and Marks 675 Lafayette 
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Avenue Condominium Escrow Account" ("Escrow Account"). The Escrow Account is 
federally insured by the FDIC at the maximum amount of $250,000 per deposit. Any 
deposit in excess of $250,000 will not be insured, unless Escrow Agent has established 
multiple accounts on behalf of 
Purchaser at various institutions. IfPurchasers have accounts at the same bank as Sponsor's 
account that holds escrowed funds, Purchaser funds at the escrow bank factor into the 
$250,000 insurance limit. 

All Deposits received from Purchaser shall be in the form of checks, money orders, wire 
transfers, or other instruments, and shall be made payable to or endorsed by the Purchaser to 
the order of Raphael and Marks, as Escrow Agent. 

Any Deposits made for upgrades, extras, or custom work shall be initially deposited 
into the Escrow Account, and released in accordance to the terms of a written agreement 
between Purchaser and Sponsor. 

The interest rate for all Deposits made into the Escrow Account shall be the prevailing rate 
for such accounts, which is currently 0.3%. Interest shall begin to accrue upon placing the 
Deposit into the Escrow Account. All interest earned thereon shall be paid to or credited to 
the Purchaser at closing. No fees of any kind may be deducted from the Escrow Account, 
and the Sponsor shall bear all costs associated with the maintenance of the Escrow Account. 

All downpayments received by Sponsor will be held in escrow by Raphael and Marks, 
276 Park Avenue South, New York, New York 10010 (the "Escrow Agent") and placed in 
an account in conformity with the procedure set forth herein. Sponsor will comply with the 
escrow and trust fund requirements of General Business Law Sections 3 52-e (2-b) and 3 52-h 
and the Attorney General's regulations promulgated pursuant thereto, and the provisions of 
Lien Law Section 71-a (3). 

Sponsor agrees that Sponsor and its agents, including any selling agents, shall deliver 
the Deposit received by them prior to closing of the unit to a designated attorney who is a 
member of or employed by Escrow Agent, within two (2) business days of tender of the 
Deposit by Purchaser. All deposits, down payments or advances made by purchasers prior to 
closing of each individual transaction, whether received before or after the date of 
consummation of the Plan, shall be placed, within five business days after the Escrow 
Agreement is signed by all necessary parties, in the Escrow Account. 

Any provision of any contract or agreement, whether oral or in writing, by which a 
Purchaser purports to waive or indemnify any obligation of the Escrow Agent holding trust 
funds is absolutely void. The provisions of the Attorney General's regulations concerning 
escrow and trust funds shall prevail over any conflicting or inconsistent provision in this 
Plan or in a purchase agreement. Purchasers shall not be obligated to pay any legal or other 
expense of Sponsor in connection with the establishment, maintenance or defense of 
obligations arising from the handling or disposition of trust funds. 

The Purchase Agreement is attached hereto as Exhibit 1 in Part ll of the Plan. The 
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relevant escrow trust fund provisions are included in Paragraph 4 of the Purchase 
Agreement, which must be executed by the Escrow Agent. 

Notification to Purchaser: 

Within five ( 5) business days after the Purchase Agreement has been tendered to Escrow 
Agent along with the Deposit, the Escrow Agent shall sign the Purchase Agreement and 
place the Deposit into the Escrow Account. Within ten (1 0) business days of placing the 
deposit in the Escrow Account, Escrow Agent shall provide written notice to Purchaser and 
Sponsor, confirming the deposit. The notice shall provide the account number and the initial 
interest rate to be earned on the Deposit. Any Deposits made for upgrades, extras, or custom 
work shall be initially deposited into the Escrow Account, and released in accordance to the 
terms of a written agreement between Purchaser and Sponsor. 

The Escrow Agent is obligated to send notice to the Purchaser once the Deposit is placed 
in the Escrow Account. If the Purchaser does not receive notice of such deposit within 
fifteen (15) business days after tender of the Deposit, he or she may cancel the·Purchase 
Agreement within ninety (90) days after tender of the Purchase Agreement and Deposit to 
Escrow Agent. Complaints concerning the failure to honor such cancellation requests may 
be referred to the New York State Department ofLaw, Real Estate Finance Bureau, 120 
Broadway, 23rd Floor, New York, N.Y. 10271. Rescission shall not be afforded where proof 
satisfactory to the Attorney General is submitted establishing that the Deposit was timely 
placed in the Escrow Account in accordance with the New York State Department ofLaw's 
regulations concerning Deposits and requisite notice was timely mailed to the Purchaser. 

Release of Funds: 

All Deposits, except for advances made for upgrades, extras, or custom work received in 
connection with the Purchase Agreement, are and shall continue to be the Purchaser's 
money, and may not be comingled with any other money or pledged or hypothecated by 
Sponsor, as per GBL § 352-h. 

Under no circumstances shall Sponsor seek or accept release of the Deposit of a defaulting 
Purchaser until after consummation of the Plan, as evidenced by the acceptance of a post­
closing amendment by the New York State Department ofLaw. Consummation of the Plan 
does not relieve the Sponsor of its obligations pursuant to GBL§§ 352-3(2-b) and 352-h. 

At time of closing title, Sponsor shall release the Escrowed down payment and shall be 
discharged of all its obligations under the Escrow Agreement. 

There is no circumstance along sums in excess of 10% of the Purchase Price to be retained 
as liquidated damages other than the actual cost, if any, uncured for any special work ordered 
by the Purchaser. 
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The Escrow Agent shall release the Deposit if so directed: 
(a) pursuant to the terms and conditions set forth in the Purchase Agreement upon 

closing of title to the Unit; or 
(b) in a subsequent writing signed by both Sponsor and Purchaser; or 
(c) by a final, non-appealable order or judgment of a court. 

If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs (a) 
through (c) above, and the Escrow Agent receives a request by either party to release the 
Deposit, then the Escrow Agent must give both the Purchaser and Sponsor prior written 
notice of not fewer than thirty (30) days before releasing the Deposit. If the Escrow Agent 
has not received notice of objection to the release of the Deposit prior to the expiration of the 
thirty (30) day period, the Deposit shall be released and the Escrow Agent shall provide 
further written notice to both parties informing them of said release. If the Escrow Agent 
receives a written notice from either party objecting to the release of the Deposit within said 
thirty (30) day period, the Escrow Agent shall continue to hold the Deposit until otherwise 
directed pursuant to paragraphs (a) through (c) above. Notwithstanding the foregoing, the 
Escrow Agent shall have the right at any time to deposit the Deposit contained in the Escrow 
Account with the clerk of the county where the unit is located and shall give written notice 
to both parties of such deposit. 

The Sponsor shall not object to the release of the Deposit to: 

(a) a Purchaser who timely rescinds in accordance with an offer of rescission 
contained in the Plan or an Amendment to the Plan; or 

(b) all Purchasers after an Amendment abandoning the Plan is accepted for filing 
by the Department of Law. 

The Department of Law may perform random reviews and audits of any records involving 
the Escrow Account to determine compliance with all applicable statutes and regulations. 

Waiver Void: 

Any provision of any Purchase Agreement or separate agreement, whether oral or in 
writing, by which a Purchaser purports to waive or indemnify any obligation of the Escrow 
Agent holding any Deposit in trust is absolutely void. The provisions of the Attorney 
General's regulations and GBL §§ 352-e(2-b) and 352-h concerning escrow trust funds shall 
prevail over any conflicting or inconsistent provisions in the Purchase Agreement, Plan, or 
any amendment thereto. 

Before funds are transferred to a new escrow account, or if the escrow agent is replaced, 
the plan must be amended to provide the same full disclosure with respect to the new 
account, the escrow agent and the escrow agreement as was originally provided. A bond, 
letter of credit or other security may be substituted for the escrow account only after the 
Department of Law approves in writing the use of such alternate form of security. 
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The Escrow Agent will maintain all records concerning the escrow account for 
seven years after the release of funds. Upon the dissolution of any law firm which was the 
escrow agent, the former partners or members of the firm shall make appropriate 
arrangements for the maintenance of these records by the successor firm and shall notify the 
Office of the Attorney General of such transfer. 

The Office of the Attorney General may perform random reviews and audits of any 
records involving escrow accounts to determine compliance with statute and regulations. 

Escrow Agent shall be permitted to act as counsel to Sponsor in any dispute as to 
the disbursement of the Downpayment or any other dispute between Sponsor and a 
Purchaser whether or not Escrow Agent is in possession of the Downpayment and continues 
to act as Escrow Agent. 

The Escrow Agent does not have any right to represent the Sponsor in any lawsuit. 
The Sponsor is not compensating the depository bank for its services and Sponsor is not 
compensating the Escrow Agent for acting as such. 

3. Date of First Closing 

The Sponsor anticipates that the first closing of a unit will occur by September 1, 
2017. Purchasers will be offered a right of rescission if: (i) the actual date of closing of title 
to the first unit; or (ii) the projected date of closing of title to the first unit occurs later than 
August 31, 2018, twelve months after the projected date for the first closing. If the Plan is 
amended to provide for a later projected date for the first closing, purchasers will be entitled 
to an offer of rescission if the first closing occurs more than 12 months beyond that 
amended, later date. However, ifthe first unit closing occurs before September 1, 2017, the 
Sponsor may schedule the closings of title to other units significantly later than such date. 
Unless the Purchase Agreement contains an outside closing date, the Sponsor is not 
obligated to schedule a closing within any specified time frame or to ensure that closing of 
title to a Unit will occur by any date certain. PROSPECTIVE PURCHASER SHOULD 
THEREFORE CAREFULLY CONSIDER SUCH RISKS IN THEIR DETERMINATION 
AS TO WHETHER TO PURCHASE A UNIT. 

Purchasers· should note that even !f the .first closing occurs on or before Septenzber 
l, 2017 (or such other date projected as the date (?fconunencen1ent (~fthe operation at the 
tilne the Purchase Agreetnent was entered into) or lvithin the twel-ve mo11th period thereafter, 
the clo.s·ing qfsubsequent units may be substantially delayed beyond such dates if a TCYJ has 
not been is'suedfor such units or .for the floor on lvhich such units are located. 111 such case, 
provided that S/.Jonsor i8' diligentlypun;uing completion (~[construction and the h-;suance l?fa 
(~ert~ficate (?f'OcczqJancy and Lo,' otherwise in con1pliance 1vith its· obligations under the Plan, 
Purchaser will not be entitled to a right (?[rescission or to make claims against the S"ponsor 
for damages or losses as a result t?[such delays and "rt'ill not be excusedfrotn paying the full 
purchase price for the unit. PROSPECTIVE PURCHASERS SH(JULIJ THEREFORE 
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C:4RFEULLYCOJVSIDER THE POSSIBILITY OF SUCH DELAYS I1V THEIR 
JJETER.t,.Jl1VAT101VAS TO WHETHER TO PURCHASE A U1VIT. In the even! Junvever, 
Sponsor cannot convey title to the {]nits on or before September 1, 2017, month\'fronl the 
date qf the Purchase Agreement, afj'ected purchasers will be afforded the right ql rescission. 

After the Plan has been declared effective sponsor will fix dates for closing title to 
all units for which purchase agreements have been executed by serving notice on each 
purchaser stating the date of the first closing and stating purchaser's closing date. Such 
notice will be served by personal delivery or mailing by regular or certified mail, addressed 
to the purchaser at the last known residence of such purchaser and, in compliance with the 
Attorney General Regulations no less than thirty days before the date set for the closing of 
the units. Purchasers may waive this thirty-day provision by sending to Sponsor's attorney a 
written notice by mail or email that he/she has waived the 30 day provision. 

4.Default 

In the event that a Purchaser fails to close title on the date set for closing or 
otherwise fails to perform any other obligations under his or her Purchase Agreement, and 
such default is not cured within 30 days after Sponsor gives written notice to such Purchaser 
of the default, Sponsor, at its option, may cancel such Purchase Agreement and retain as 
liquidated damages the Downpayment made by the Purchaser, together with interest earned 
thereon, and all rights, obligations and liabilities of Sponsor and the Purchaser to each other 
shall cease and terminate. In the event Sponsor elects not to cancel the Purchase Agreement 
as a result of the failure of the Purchaser to close on the date specified by Sponsor, or if 
Sponsor approves a request from Purchaser to adjourn the closing date, then Sponsor may 
require that (a) the Purchaser pay Sponsor interest at a rate of eight (8%) percent per annum. 
(or such lower rate per annum if the legal limit is changed by law at the time of contract and 
8% per annum then exceeds the legal limit) on the total purchase price, computed from the 
original closing date until the transaction is actually closed, and (b) all apportionments 
between Sponsor and the Purchaser be made as of the original closing date. In addition, the 
Purchaser shall reimburse Sponsor for any additional costs incurred by Sponsor as a result of 
the Purchaser's delay and (c) a $1850 fee payable to Raphael & Marks, Sponsor's attorney. 

Time is of the essence with respect to the Purchaser's obligation to close title on 
the date set for closing and to pay, perform or observe all of his or her other obligations 
under the Purchase Agreement, and to cure a default within 30 days after Sponsor gives 
notice to the Purchaser of such default. Therefore, a Purchaser who defaults under his or her 
Purchase Agreement and who does not cure such default within said 30-day period may not 
be permitted any additional time to cure such default. Sponsor will retain the Purchaser's 
deposit as liquidated damages if the default is not cured within the 30-day period. 

5. Risk of Loss 

The risk of loss to any Unit by fire or other casualty until the closing of title to 
such Unit is assumed by Sponsor, but Sponsor has no obligation or liability to repair or 



- 46 -

restore any Unit. If a Unit is damaged or destroyed by fire or other casualty prior to the 
closing of title, but after the signing of a Purchase Agreement, Sponsor shall have 20 days to 
give Purchaser written notice of Sponsor's election to repair or restore the Unit, then the 
Purchase Agreement shall continue in full force and effect, and the Purchaser shall not have 
the right to reject title or receive a credit against, or abatement in, the purchase price. 
Sponsor shall be entitled to a reasonable period of time within which to complete the repair 
or restoration and shall do so as promptly as possible, and the unit/common elements will be 
restored to substantially the same condition immediately prior to the casualty and essential 
services (such as utilities and Heat) and reasonable means of ingress and egress to the street 
must have been restored and any proceeds received from insurance or in satisfaction of any 
claim or action in connection with such loss shall, subject to the rights of the Board and 
other Unit Owners, belong entirely to Sponsor. A purchaser will be required to make a 
good faith effort to extend the term of his commitment to enable the Sponsor to repair the 
damage. However in the event that an extension is not obtained, the Purchaser will be 
offered a right of rescission and given 15 days to exercise such right, as discussed elsewhere 
in the Plan. However, if Sponsor notifies the Purchaser in writing that it does not elect to 
repair or restore the Unit, or if the Unit Owners do not resolve to make such repair or 
restoration pursuant to the By-Laws (see "Rights and Obligations of the Unit Owners and the 
Board of Managers" in Part I, Section R), the Purchase Agreement shall be deemed 
terminated, Sponsor shall return to the Purchaser the entire Downpayment, together with 
interest earned thereon, and the parties shall be released and discharged from all rights, 
obligations and liability under the Purchase Agreement and this Plan, except that if the 
Purchaser is then in default under the Purchase Agreement beyond any applicable grace 
period, Sponsor may retain such Purchaser's Downpayment, together with interest earned 
thereon. 

6. Financing 

Purchasers' obligations under the Purchase Agreement are contingent upon 
obtaining financing, if desired, for the purchase of the Unit. Purchasers will have thirty (30) 
days from purchaser's attorney's receipt of a fully executed contract. Purchaser must notify 
Sponsor within five (5) days after the expiration of the aforementioned 30-day period if 
Purchaser is unable to obtain the commitment. Purchasers should note that financing 
commitments for purchase of Units may have expiration dates prior to which closing of title 
to the Unit may occur, unless the commitment is extended. If the financing commitment 
lapses or expires prior to closing of a unit, and the purchaser has made a good faith effort to 
extend the commitment including the payment of reasonable extension fees, sponsor must 
grant to such purchaser a right of rescission and 15 days to exercise such right. It is not a 
commitment until the lender approves the appraisal. Under New York law, when a mortgage 
commitment is not fulfilled through no fault of a purchaser, performance is excused. 
Therefore, if the purchaser acts in good faith and the lender revokes the loan commitment 
after the contingency period expires, performance is excused, and the Sponsor must grant to 
such purchaser a right of rescission and a reasonable period of time to exercise such right. 

If the obligations of a purchaser under a Purchase Agreement are not conditioned 
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on obtaining financing, any prospective Purchaser who executes a Purchase Agreement and 
does not obtain financing may lose his or her deposit if he or she is unable to otherwise raise 
the monies for the balance of the purchase price. Prospective purchasers who require 
financing are advised to consult with a lending institution before execution of a Purchase 
Agreement. No representation is made by the Sponsor as to the availability or cost of such 
financing. 

7. Transfer Taxes 

Purchasers shall be responsible for payment of the New York City Real Property 
Transfer Tax and New York State Real Estate Transfer Tax as described in Section L below, 
notwithstanding that these taxes are by law imposed on the seller. For purposes of 
computation of the aforementioned taxes, the consideration is calculated by adding the taxes 
to the purchase price as additional consideration. 

8. Power of Attorney to Board 

At closing the Purchaser will be required to sign a power of attorney to the board of 
managers of the condominium, which shall be recorded along with the deed. 

The Purchase Agreement and the Plan may not contain, or be modified to contain, a 
provision waiving purchaser's rights or abrogating Sponsor's obligations under Article 23-A 
of the General Business Law. 13 N.Y.C.R.R. Section 20.3 (o)(21). 
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SECTION J 

INTERIM LEASES 

Purchasers will not be able to occupy their Units prior to closing. Sponsor will not 
permit occupancy subject to an interim lease. 

JJ. ASSIGNMENT OF PURCHASE AGREEMENTS 

A Purchase Agreement may not be assigned by the Purchaser thereunder. If a 
Purchaser desires to take title in the name of an entity related to, or controlled by, the 
Purchaser that differs from the name on the Purchase Agreement, or to add, delete or 
substitute the name of a member of the Purchaser's family, then, if such alteration, addition, 
deletion or substitution is permitted by Sponsor (in Sponsor's sole discretion), the Purchaser 
will be required to deliver to the Selling Agent or Sponsor's counsel, four signed 
assignments of the Purchase Agreement (in form and content acceptable to Sponsor, in its 
sole discretion), as well as three completed and signed copies of either Form W-9 (Request 
for Taxpayer Identification Number and Certification). The assignments and Form W-9, 
must be delivered to the Selling Agent or Sponsor's counsel, together with a personal check, 
or an official bank or cashier's check, in the amount of $500 made payable to Raphael and 
Marks (for services rendered in connection with the assignment), not less than 20 days prior 
to the date scheduled for the Purchaser's closing. In no event will the Purchaser have the 
right to postpone the closing as a result of such change in name or assignment. Sponsor is 
not obligated to consent to any such assignment and, if Sponsor refuses to consent, the 
Purchaser will not be excused from his or her obligations under the Purchase Agreement. 
With regard to the assignment of Purchase Agreements, the Sponsor and its agents will not 
deny consent on the basis of race, creed, color, national origin, sex, age, disability, marital 
status or other grounds prohibited by law. 
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K. TERMS OF SALE 

1. Prerequisites to Closing of Title 
The term "closing" as used in this Plan refers to Sponsor's conveyance of title to a 

Unit to a Purchaser by the delivery of a deed, upon payment by the Purchaser to Sponsor of 
the balance of the purchase price for such Unit. The closing of title to each Unit shall take 
place only after or concurrently with the satisfaction of the following prerequisites: 

(a) the Plan has been declared effective in accordance with its terms and a 
written notice of effectiveness has been served upon each purchaser; 

(b) the Declaration, By-Laws, Floor Plans and such other documents as may be 
required by law have been filed or recorded, as the case may be, or have been 
submitted to Sponsor's title insurance company for filing or recording; 

(c) at least 30 days' prior written notice of the time and place of the closing of title 
has been given to the Purchaser; 

(d) the Purchaser or his or her designee has been given an opportunity to examine 
the Unit within the week prior to the closing; and 

(e) the Unit and its appurtenant interest in the Common Elements have been 
released from the lien of all mortgages encumbering the Property. At the time of conveyance 
of the first unit, each mortgagee will consent to the formation of a condominium and 
acknowledge that its lien will be limited to unsold condominium units and release its lien on 
the condominium unit being conveyed and its interest in the common elements. 

(f) Sponsor assumes the risk of loss to the Unit by fire or other casualty prior to 
closing and may elect to repair or restore the Unit, in which case the Purchases Agreement 
shall remain in full force and effect. In the event that Sponsor notifies Purchaser that he does 
not elect to restore or repair the Unit, the Purchase Agreement shall be deemed cancelled 
and Sponsor shall return to Purchaser all sums deposited thereunder, together with interest, if 
any. 

(g) All personal property located within the unit on the date the Purchase 
Agreement is signed or located within the common elements on the date the declaration is 
filed, that is owned by the sponsor or the owner of the property, is included in the 
conveyance, unless specifically excepted in the Plan. 

(h) The building is a being renovated and Sponsor will obtain a new Certificate of 
Occupancy for a four family building with four residential units. Closings shall occur at the 
time that a Temporary Certificate of Occupancy is obtained for the Unit. See Special Risks 
for further discussion and Sponsor's Obligations. 

2. Closing of Title; Payment ofBalance ofPurchase Price 

At the closing of each Unit, Sponsor shall execute and deliver to the Purchaser a 
bargain and sale deed with covenants against grantor's acts, substantially in the form of the 
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Unit Deed set forth as Exhibit 3 in Part II of the Plan, conveying title to the Unit and its 
appurtenant Common Interest, free and clear of all liens, encumbrances and other title 
exceptions other than the Permitted Encumbrances are: 
a.) Unit Power of Attorney made by [Purchaser] to the Board ofManagers to be recorded 
b.) Subject to terms and conditions set forth in the Declaration of Condominium and By-

Laws of recorded in CRFN but 
policy will insure against loss or damage occasioned by the premises not being part of a 
condominium validly created pursuant to Article 9-B of the Real Property Law, as 
amended. 

c.) Covenants and Restrictions in deed Liber 222 page 28 and repeated in Liber 248 page 
491. 

d.) Party Wall Agreement in Liber 1966 page 97. 

The Purchaser shall also sign the Unit Deed. 

Simultaneously with the delivery of the Unit Deed, the Purchaser shall pay the 
balance of the purchase price and the closing apportionments and costs described in "Unit 
Closing Costs and Adjustments" in Part I, Section L. Payments shall be by cashier's check or 
unendorsed certified check drawn on or issued by a bank or trust company which is a 
member of the New York Clearing House Association, payable to the direct order of 
Sponsor or to such other party or parties as Sponsor notifies the Purchaser prior to the 
closing. 

The Purchaser will also be required to execute and deliver at the closing: a Unit 
Power of Attorney to the Board substantially in the form set forth as Exhibit 2 in Part II of 
the Plan, designating the Board as the Purchaser's attorney-in-fact, coupled with an interest, 
for the purpose of managing, selling, mortgaging, leasing, voting and otherwise dealing with 
the Common Elements and any Units acquired by the Board, in accordance with the 
Declaration and By-Laws; and a New York City Real Property Transfer Tax Return, Real 
Estate Transfer Tax Return and Credit Line Mortgage Certificate, in the forms required to be 
filed by law. 

Existing mortgages will be satisfied at or prior to the closing of the first unit. 
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L. UNIT CLOSING COSTS AND ADWSTMENTS 

As more particularly set forth in the Purchase Agreement, in addition to the Purchaser's own 
legal fees, the Purchaser will pay the following closing costs at the time of the closing of 
title of such Purchaser's Unit: (Recording charges, fees and taxes are based on rates and 
methods of computing in effect on the date of the Plan and are subject to change by the title 
insurance company selected by the Purchaser or by reason of legislation hereafter enacted by 
the State and/or City ofNew York, and a Purchaser will not be relieved of his or her 
obligations under a Purchase Agreement by reason of any change in such charges, fees or 
taxes.) 

1. Purchasers are free to use a title company of their choosing without incurring a penalty. 
If the Purchaser elects to obtain fee title insurance, the Purchaser will pay the premium 
therefor, which premium will vary depending upon the amount of insurance purchased. 
Fee title insurance charges are currently $342 for the first $63,000 of fee insurance plus 
$3.30 for each $1,000 of additional fee insurance up to $100,000. For additional rates for 
purchase prices $1,000,000 and over, please refer to the schedule below. Sponsor makes 
no warranty regarding the terms of any such insurance which are subject to change from 
time to time. 

FEE AMOUNT 

$ 50,001 
$ 100,000 
$ 500,000 
$ 1,000,000 

PREMIUM 

$ 351 
541 

1,762 
3,155 

+ 3. 80 per thousand up to 
+ 3. 05 per thousand up to 
+2. 79 per thousand up to 
+2.57 per thousand up to 

$ 100,000 
$ 500,000 
$ 1,000,000 
$ 5,000,000 

The premium for mortgage title insurance will be computed using the Basic Rate 
schedule as described below. The premium on the amount of the loan policy that does 
not exceed the owner's policy shall be calculated at 30% of the regular scheduled rate for 
loan policies as outlined on the schedule below. 

LOAN AMOUNT PREMIUM 

$ 35,000 
$ 50,001 
$ 100,001 
$ 500,001 
$ 1,000,001 

$ 73 + 1.17 
$ 90 + .95 
$ 137 + .77 
$ 445 + .70 
$ 795 + .64 

per thousand up to 
per thousand up to 
per thousand up to 
per thousand up to 
per thousand up to 

$ 50,000 
$ 100,000 
$ 500,000 
$1,000,000 
$5,000,000 

2. The fees charged by the City Register's Office for recording the Unit Deed, Unit Owner's 
Power of Attorney and mortgage (if any), in the amount of$30.00 for each document plus 
$5.00 per page (in addition, a service charge to the title company may be payable). 
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3. New York City Real Property Transfer Tax and New York State Real Estate Transfer Tax 
(the "deed stamps" and, if applicable,) in respect of the purchase price. As of the date of the 
Plan, the total of such taxes payable upon the conveyance of a Unit would be: 
Combined New York City Transfer Tax, and New York State Transfer Tax Purchase Price. 

Rates 
Under $500,000 1.400% 
Over $500,000 1.825% 
Over $1,000,000 Mansion Tax Payable by Purchaser 1% 
(All amounts and rates are approximate due to rounding) 

4. In order to reimburse Sponsor for the mortgage recording tax previously paid in 
connection with any existing mortgages, if the Purchaser (a) obtains a mortgage loan, the 
Purchaser will pay to Sponsor an amount equal to the partial mortgage tax credit available 
pursuant to Section 339-ee(Z) ofthe New York State Condominium Act or (b) assumes or 
consents to the continuation of a mortgage lien encumbering only such Purchaser's Unit and 
as a result is entitled to an exemption of all or a portion of the mortgage tax otherwise 
payable, the Purchaser will pay to Sponsor an amount equal to such exemption; but in no 
event will the amount payable by the Purchaser to Sponsor exceed the amount of mortgage 
tax which would have been payable by the Purchaser to the taxing authority if such 
mortgage tax credit or exemption had not been available to the Purchaser. 

5. If the ;purchaser obtains a mortgage loan, the Purchaser will be responsible for the 
payment of all mortgage recording tax (less any payments made pursuant to subparagraph 
( 4) above) and closing costs and expenses in connection therewith, in amounts determined 
by such lender, which closing costs may include, but are not limited to, the fees of lender's 
counsel, recording charges and mortgage title insurance. Currently, the mortgage recording 
tax in New York City applicable to Units is 2% with respect to mortgages under the amount 
of $500,000 and 2.175% with respect to mortgages in the amount of $500,000 or more (less, 
in each case, a $25.00 credit). In addition, deposits for Common Charges, real estate taxes, 
assessments and (if separately assessed) water charges and sewer rents may be required by 
the Purchaser's lender. 

6. The sum of$2,500.00 payable to Raphael and Marks, Sponsor's counsel, to defray legal 
fees incurred in connection with the closing oftitle ofPurchaser's Unit plus $150 for ACRIS 
preparation. If the Purchaser obtains financing and the lender is unwilling to close at the 
offices of Sponsor's counsel, the closing may be held elsewhere in New York City, provided 
that an additional travel fee is paid to Sponsor's counsel equal to (a) $750 if the closing is 
held elsewhere in Manhattan, and (b) $1000 if the closing takes place in a borough other 
than Manhattan. In addition, (i) if the closing is adjourned through no fault of Sponsor, the 
Purchaser will be required to pay to Sponsor's counsel an additional fee of$750 to help 
defray the cost of preparing for and coordinating the new closing; if sponsor sent a notice of 
default to purchaser, purchaser shall pay a fee of $1000 to Sponsor's counsel. 

7. The sum of$2,000 for each Unit purchased, payable by Purchasers at the time of closing 
of their unit, to the Condominium Board for its initial Working Capital Fund. Said 
contributions shall constitute the Working Capital Fund of the Condominium. 
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The following schedule illustrates the projected amounts of the costs set forth in this section 
of the Offering Plan for a Unit purchased by a Purchaser in the amount of$850,000 and a 
mortgage in the amount of$680,000 (75% Of the purchase price): 

Fee title insurance $ 3,325 
Fees for Recording Deed and Unit Power of attorney: $ 280 
Mortgage Loan Closing Costs: 

Recording Mortgage $ 18 5 
Purchaser's mortgage recording tax $13,060 
(a portion of which will be paid directly to Sponsor 
as part of a mortgage tax credit) 

Mortgage title insurance 
Other Bank charges 

NYC and NYS Real Property Transfer taxes 
Title Search Fees 
Working Capital Payment 
Closing Fees (assuming the closing occurs 

at the offices of Sponsor's counsel) 
Total 

$ 812 
$ 1,000 
$12,516 
$ 560 
$ 2,000 

$ 2.500 
$36,238 

The projected closing costs referred to above are approximate and are not guaranteed. The 
mortgage loan closing costs vary widely among different lenders and also will vary 
depending on the loan program chosen. 

At the closing, adjustments will be made between Sponsor and the Purchaser with 
respect to (a) real estate taxes and assessments, if any (including water charges and sewer 
rents if separately assessed) on the basis of the period for which assessed and (b) Common 
Charges for the month in which title closes. Real estate taxes will be adjusted at closing 
between Sponsor and each Purchaser based on the period for which real estate taxes have 
been prepaid by Sponsor either directly to the taxing authority or as part of the Common 
Charges to the Board. If real estate taxes have been separately assessed to each Unit as of the 
closing, then the adjustment shall be based on the Unit's actual taxes for such period. If the 
real estate taxes have not been separately assessed against each Unit as of the closing date, 
then the adjustment shall be determined by allocating to the Unit a prorated portion of the 
actual taxes for the entire Property for such period determined as provided in Section 6.14 of 
the By-Laws. Further, Sponsor shall place in escrow in the name of the Board of Managers, 
an amount equal to the unpaid real estate taxes which will be levied against the parcel for the 
six month period following the first closing. The amount deposited by the Sponsor into 
escrow allocable to a unit will be an adjustment between the purchaser and the sponsor on 
the closing date of the unit. The Board ofManagers will pay the real estate taxes when due 
and the funder of the escrow account will be entitled to reimbursement from unit owners to 
the extent of the actual amount. 
See By-Laws 6.14.2. 
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Within 60 days of the first unit Closing, Sponsor will adjust with the Board for insurance 
premiums paid by Sponsor on behalf of the Condominium from the date of the first Unit 
Closing. In the event that there are not sufficient funds in the working capital fund to 
reimburse Sponsor, the Board shall sign a note in the amount of the adjustment for a term of 
one year without interest. 
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M. RIGHTS AND OBLIGATIONS OF SPONSOR 

1. Sponsor's Obligations 

(a) Sponsor unconditionally reserves the right to rent or sell after the consummation of the Plan, 
at its option, any and all of the units listed in Schedule A herein. Sponsor is not limiting the 
conditions under which it will rent rather than sell units· after consummation of the Plan, 
consequently, there is no commitment to sell more units than the 15 percent necessary to 
declare the Plan effective and owner-occupants may never gain effective control and 
management of the condominium. Sponsor will give up control of the Board at the earlier of: 
(1) the third anniversary of the closing of the first unit or (2) the closing of all four units. 

Purchasers should note that in the current real estate market, banks and other lenders are 
imposing various restrictions on purchase financing. Such restrictions include requiring that 
a certain percentage of apartments in a building or group of buildings be sold before a lender 
will consider making a loan. Thus, it may be possible for a purchaser to experience difficulty 
obtaining a loan in a building or group ofbuildings where the sponsor or holder of unsold 
shares has not sold a substantial percentage of the apartments in the buildings or group of 
buildings, which in some cases may be as high as 70%. Moreover, some lenders will not 
provide financing in a building or group of buildings where an investor other than the 
original sponsor has an ownership interest of 10% or more. It also may be difficult for a 
purchaser to resell an apartment if prospective buyers are unable to obtain a loan due to the 
same minimum sales and investor ownership restrictions. 

Sponsor does not have construction financing on the Building but does have a mortgage with 
Lendingone, LLC, 5550 Glades Road, Suite 204, Boca Ratan, FL 33431, which will be paid 
off at first Unit closing. 

In the event the actual or anticipated commencement date of the first year of condominium 
operation is to be delayed by six months or more, Sponsor will amend the Plan to include a 
revised budget with current projections. If the amended budget exceeds the projected budget 
included in this Plan by 25% or more, Sponsor will offer all Purchasers the right to rescind 
their Purchase Agreements within not less than fifteen days after the presentation date of the 
amendment containing such revised budget, and any Purchasers electing rescission pursuant 
to such offer will have their Downpayments returned (provided, however, that after the Plan 
has been declared effective and the amendment disclosing the same has been accepted by the 
Department of Law, a Purchaser who is in default under his or her Purchase Agreement 
beyond the expiration of any applicable grace period will not have the right to rescind). 

(b) Sponsor reserves the right, without prior notice to Purchasers (but subject to obtaining any 
required approval(s) of any governmental authorities having jurisdiction), to (x) amend from 
time to time any of the Plans and Specifications (including changes in layouts and designs 
and changes affecting the materials, appliances, equipment, fixtures and other construction 
details) and/or (y) substitute materials, appliances, equipment and fixtures that are of equal 
or better quality (Equal to or better quality shall mean comparable or better quality as 
recognized by industry standards for performance, efficiency, longevity, and/or 
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classifications, as applicable) and design in place of those described in the Plans and 
Specifications. Any such change, if material, shall be disclosed by Sponsor in a duly filed 
amendment to the Plan and, when applicable, to the Declaration. No such change will be 
made in the size or location of units or common elements. If such changes affect the 
percentage of common interests or adversely affect the value of any unit to which a purchase 
agreement has been executed and is in effect, all unit owners and contract vendees must 
consent in writing and if there is a change in the size of a unit that may be " material" such 
change could trigger a right of rescission. However, as long as the layout and dimensions of 
a Unit conform to the Plans and Specifications, a Purchaser will not be excused from 
purchasing a Unit by reason of a non-material deviation or change and will not have any 
claim against Sponsor as a result thereof 

(c) The Sponsor intends to renovate, build, and complete the Condominium in accordance with 
the building plans and specifications identified in this Plan. The sponsor will maintain each 
Unit, and the fixtures and personality contained therein up to the transfer of title to the Unit 
in question. Sponsor-installed equipment and fixtures shall be in working order at the time of 
transfer of title. If the Purchaser of a Unit inspects the Unit at least seven (7) days prior to the 
Closing Date and finds that Sponsor's improvements have not been completed, although such 
improvements have been substantially completed, then Sponsor and the Purchaser in question 
will immediately thereafter prepare a memorandum of incomplete work of a material nature 
(the "Final Inspection Sheet") and will enter into an agreement under which the Sponsor will 
agree to complete the work in the Unit described on the Final Inspection Sheet either prior to 
or following the Closing, at the Sponsor's sole discretion. The Sponsor shall have no 
obligation to complete any work which is not specifically designated by the Purchaser at least 
seven (7) days prior to the Closing Date, except for work necessary to cure violations and to 
obtain either a temporary or permanent certificate of occupancy. In addition, the Sponsor will 

cure defects required to be cured by the limited warranty included in part II of this plan. Under 
no circumstances shall any item included on a final Inspection Sheet constitute grounds for a 
Purchaser to postpone or otherwise delay the date scheduled for Closing. Without limitations, 
incomplete "work of a material nature" shall not include nails pops; ridging on sheet rock 
walls; lumber shrinkage; separation in joints of tile or wood flooring or floor levels, ceiling 
imperfections, painting defects, alignment of bathroom finishes, air infiltration from 
windows, any damage resulting from settlement (including, without limitations, concrete 
cracks which do not impair the structural soundness of the Building), normal plumbing, 

heating and air conditioning noises, or minor chips, mars, breaks or other defects in window 
sashes, window sills, electric fixtures and globes, interior painted surfaces, sinks, tubs, bowls, 
medicine cabinets, doors, mirrors, ceramic tile, hardware, bath tile, grouting, countertops, 
vanity tops and bases, kitchen tile and cabinets or flooring, bathroom tile and cabinets or 
flooring, hardware, flooring, or appliance cabinets, carpet discoloration and stretching, or 
doors sticking due to humidity, temperature or similar conditions or door warpage. Work by 
the Sponsor to be preformed to complete the work of a material nature shall be comparable 
to local standards, customary in the particular trade, and in substantial accordance with this 
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Plan. The Sponsor shall use its best efforts not to interfere with the Units Owner's use of his, 
her or its Unit provided (i) the Unit Owner allows the Sponsor access to the Unit at reasonable 
times and during normal business hours and (ii) the Sponsor shall not be required to pay over­
time wages to its employees or agents in connection with such compliance. Subsequently to 
conveyance of title to a Unit, the Sponsor shall not be responsible for paint touch-ups or for 

repair of any condition deemed not work of a material nature. 

Pursuant to section 777-b(4)(e)(i) of Article 36-B ofthe New York State General 
Business Law, any exception, exclusion or standard in the limited warranty included in Part 
II of this Plan that does not meet or exceed a relevant specific standard of the applicable 
building code, or in the absence of such relevant specific standard, a locally acceptable 
building practice, shall be void as contrary to public policy and shall be deemed to establish 
the applicable building code standard or locally accepted building practice as the warranty 

standard. Any conflict between the disclaimers and the Sponsor's obligation to construct the 
premises in accordance with all applicable codes and filed plans and specifications shall be 
resolved in favor of the later. 

The fact that work of material nature as detailed on a Final Inspection Sheet remains 
Shall not permit a Purchaser to delay a Closing or to claim credit or to require any escrow or 
otherwise to fail to fully perform a Purchaser Agreement. A Purchaser's sole right shall be to 
require the Sponsor to complete the incomplete work as provided in the preceding paragraph. 

The Sponsor shall complete all required construction work as promptly as reasonably 
possible. 

The Sponsor will give each Purchaser a limited warranty covering material and workmanship 
within the Unit provided by Sponsor, if any. A copy of the warranty is included in Part II of 
this Plan. The warranty provides specific steps which a Purchaser must follow in order to be 
covered for defects which are evident at the time of Closing and defects which appear later. 
The warranty complies with the requirements of the Housing Merchant Implied Warranty 
Law (Article 36-B of the New York State General Business Law) and supplants any implied 
warranty. The Housing Merchant Implied Warranty Law implies a housing merchant 
warranty in the purchase agreement for the sale of a new home, as that term is defined Article 
36-B, Section 777, for six years from the Warranty Date. All Units, Common Elements and 
Limited Common Elements offered pursuant to this Plan are sold as described in this Plan. 
Neither the Sponsor nor any agent or employee of the Sponsor hereunder makes any warranty 
whatsoever regarding materials, workmanship or any other aspect of the Unit, Common 
Elements, Limited Common Elements or any portion thereof except for the limited warranty 
included in Part II of this Plan. 
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The Sponsor will assign to a Purchaser upon the Closing of a Unit any manufacturer's and/or 
subcontractor's warranty or bond relating to heating electrical work, plumbing, equipment 
and appliances installed in the Unit. Such warranties or bonds, if any, with respect to the 
Common Elements shall be assigned to the Board of Managers. The Sponsor undertakes to 
do the above only to the extent that warranties or bonds are actually made by manufacturers 
and/or subcontractors and only to the extent such warranties are assignable. All prospective 
Purchasers are advised that warranties vary in length depending, in part, upon when 
appliances, equipment, finishes, materials or fixtures covered are first purchased or installed. 
The Sponsor makes no representation as to which, if any, of the warranties will continue to 
remain in force upon the Closing date of any particular Unit 

Under the current renovation schedule, it is anticipated that, except for finishing work to 
stairways, hallways and other areas of the Building which are not intended for the exclusive 
use of any one Unit Owner and specialized work, if any, which Sponsor agrees to perform 
in individual Units at the request of Residential Unit Owners, a first temporary certificate of 
occupancy ("TCO") could be issued on or about March, 2017 at which time the Building 
will be substantially completed subject to unavoidable delays. Sponsor, however, makes no 
warranty or representation as to the date of the issuance of the temporary certificate of 
occupancy or the date of substantial completion. 

(d) Certificate of Occupancy 

Closing will commence at the time of issuance of a TCO. Sponsor will obtain a new 
certificate of occupancy for four residential units. Purchasers are advised that in NYC, newly 
constructed and newly renovated buildings are sometimes offered as condominium projects 
without a final certificate of occupancy ("FCO") covering the entire building but with only a 
temporary certificates of occupancy ("TCO") and sometimes with several successive 
temporary certificates of occupancy. Certificates of occupancy are generally governed by 
Section 301 of the NY Multiple Dwelling law and local building codes and rules. Both TCOs 
and FCOs are issued by the New York City Department of Buildings (DOB"). A TCO 
typically expires 90 days after the date of issuance. When ATCO expires and is not renewed, 
it may be difficult or impossible to by insurance refinance, or sell units. In NYC, it is common 
for sponsors to commence unit closings when some or all units are covered by a TCO rather 
than a FCO. Sponsor anticipates this scenario may occur. Sponsor and its principals will 
undertake the responsibility for extending each TCO received prior to the expiration thereof, 
and ultimately for obtaining a FCO covering the entire building within two years from the 
date of the issuance of the first TCO. However, Sponsor and its principals make no 
representation or guarantee that DOB will issue the FCO within such two year period. 
Nothwithstanding the foregoing, Sponsor and its principals are obligated to procure the FCO 
for the entire building, and shall exercise best efforts to obtain the FCO within such two year 
period while keeping the TCO current. Unit owners and the Board of Managers shall be 
obligated to cooperate with and refrain from obstructing sponsor in these undertakings. 

Purchasers are advised that in New York City, newly constructed and newly 
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renovated buildings are sometimes offered as condominium projects without a final 
certificate of occupancy ("FCO") covering the entire building but with only a temporary 
certificate of occupancy ("TCO"), and sometimes with several successive temporary 
certificates of occupancy. Certificates of occupancy are generally governed by Section 
301 of the New York Multiple Dwelling Law and local building codes and rules. Both 
TCOs and FCOs are issued by the New York City Department of Buildings ("DOB "). A 
TCO is intended to indicate that the property conforms substantially to the DOB approved 
plans and specifications, and to the requirements of all applicable laws, rules, and 
regulations for the uses and occupancies specified in the TCO. No change of use or 
occupancy shall be made unless a new certificate of occupancy is issued. All TCOs have 
an expiration date. A TCO typically expires 90 days after the date of issuance. When a 
TCO expires and is not renewed, it may be difficult or impossible to buy insurance, 
refinance, or sell units. In New York City, it is common for sponsors to commence unit 
closings when some or all units are covered by a TCO rather than a FCO. Sponsor 
anticipates this scenario may occur. Sponsor and its principals will undertake the 
responsibility for extending each TCO received prior to expiration thereof, and ultimately 
for obtaining a FCO covering the entire building within two years from the date of the 
issuance of the first TCO. However, Sponsor and its principals make no representation or 
guarantee that DOB will issue the FCO within such two year period NOT 
WITHSTANDING TH::E FOREGOING, SPONSOR AND ITS P:Rt:NCIPA.LS ARE 
OBLIGATED TO PROCU1{E 'I':HE FINAL CERTlFICA.TE O:F OCCUPANCY 
:FOR TilE :ENTIRE BUILDING, AND SliALL EXERCISE BEST EFFORTS TO 
OBTAIN THE FCO WITHIN SUCH T\VO YEA.R PE.RIOD WHILE KEEPING 
THE TCO CURRENT. Unit O\vners and the Board of~1anagers shall be obligated to 
cooperate \vith and refrain from obstructing Sponsor in these undertakings. lJnit O\vners 
may not renovate their units prior to FCO. Purchasers are advised to visit the DOB \vebsite 
for further recommendations when purchasing a unit in a building that does not have a 
FCO. A Factsheet on Certificates of Occupancy is available on the DOB website at: 
http://vvww.nyc. gov/htlnl/dob/do\vnloads/pdf/co factsheet.pdf 

Purchasers should note that even !f the first clo.':.'ing occurs on or be_fore ,September 1, 2017 
(or such other date prC?}ected as the date (?fcommencement qfthe operation at the time the 
Purchase Agreenwnt was entered into) or within the twelve month period thereafter, the 
clo.s·ing of subsequent units may be ~\·ubstantially delayed beyond such dates {fa TCO has 
not been issuedfor such units or for the floor on -which such units are located In such 
case, provided that Sponsor is diligently pursuing completion qf construction and the 
issuance of a Certificate (?lOccupancy and is otherwise in compliance with its obligations 
under the Plan, Purchaser will not be entitled to a right ojresci..\'sion or to make clainzs 
against the .S'ponsorfor datnages or losses as a result qf:such delays andtt1ill not be 
excused.fi-rJn1 pa__ving the full purchase pricefor the unit. PR(JSPEC11VE PURCHASERS 
SHOULD THEREFORE C:4RFEULLYCOiVSIJJER THE POSSIJJILITY OF SU(7f 
1JE1_.AYS l1V THEIR lJETERlt-JllvATIOlV AS T(J J¥/IETHER T() PURLHASE A 
U1VIT. In the event hawever, 5f...Jonsor cannot convey title to the [!nits on or before 
S'eptentber 1, 2017, months' from the date of the Purchase Agreement, affected purchasers 
lt'i ll be afforded the right of rescission. 
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(e) If Sponsor fails to obtain a FCO for the Property prior to the First Closing, Sponsor will be 
obligated to: (i) direct the Escrow Agent to hold and maintain all deposits and funds 
received pursuant to all Purchase Agreements (see the Section entitled "Procedure To 
Purchase") which would otherwise be payable to Sponsor in the special trust account 
required by the General Business Law of the State ofNew York, Sections 352-e (2-b) and 
352(h), provided, however, that if Sponsor's Architect certifies that a lesser amount than the 
amount held in the special trust account is reasonably necessary to complete all alterations 
and improvements needed to obtain the FCO then the amount exceeding the sum so 
certified by Sponsor's Architect shall be released from the special escrow account to 
Sponsor; or (ii) Sponsor shall deposit with Escrow Agent an unconditional, irrevocable 
letter of credit, deposit cash or post a surety bond, or provide other collateral acceptable to 
the Department of Law, in an amount Sponsor's Architect, from time to time, certifies is 
reasonably necessary to complete the work needed to obtain the permanent Certificate of 
Occupancy. Any amount held in escrow, in excess of the amount certified as reasonably 
necessary to complete the work needed to obtain the CO, can be released from escrow upon 
the receipt by Escrow Agent of a request by Sponsor. 
Each Unit and the fixtures and personal property contained therein, are being sold and 
delivered , as described in the Plan, at the time of transfer of title to such Unit, unless 
Sponsor and the Purchaser of such Unit otherwise agree in writing. The Purchaser of a 
Unit shall inspect such Unit prior to the Closing Date and shall execute at such time an 
inspection statement in which the Purchaser acknowledges his or her acceptance of the 
Unit in good condition and in accordance with the terms of the Plan or indicating that the 
Sponsor and Purchaser have agreed to correct certain conditions in the unit. 

(f) Payment of Expenses 

All costs and expenses in connection with the construction of the Building and its 
appurtenances (including all sums properly due to contractors, subcontractors, suppliers 
and all others involved in such construction for work performed and fixtures, material and 
equipment supplied or installed) will be paid by Sponsor. Sponsor will cause all 
mechanics liens arising out of the construction of the Building to be bonded or discharged 
promptly after Sponsor receives notice of the filing of the same. 

Sponsor will bear all costs and expenses incurred by it in connection with the creation of 
the Condominium and the preparation of the Plan and all selling expenses and 
compensation payable to sales or other personnel of Sponsor. 

(g) Assignment of Warranties 

Upon the recording of the Declaration, Sponsor will deliver, assign or otherwise grant to 
the Board, on behalf of all Unit Owners, the right to proceed under any assignable 
warranties and other undertakings if any received by Sponsor from contractors, suppliers 
or others in connection with the construction and equipping of the Building, except that 
warranties and undertakings received by Sponsor which relate to appliances, equipment or 
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fixtures located in any Unit shall be assigned to the Purchaser of such Unit on the date of 
closing of title thereto. 

(h) Architect's Inspection and Certification 

In accordance with Section 339-p of the New York Condominium Act, a registered 
architect or licensed professional engineer shall certify within reasonable tolerances that 
the Floor Plans are an accurate copy of portions of the plans of the Building as filed with 
appropriate governmental authorities. The inspection reports shall be available at 
Sponsor's Office and the Department of Law for examination by the Board for a period of 
six years from the date of the Plan. Sponsor will provide complete set of "as-built" 
drawings. 

(i) Payment of Common Charges and Real Estate Taxes 

Sponsor will pay all Common Charges, real estate taxes and special assessments 
attributable to the Unsold Units in accordance with the provisions of the By-Laws. 
Sponsor represents that is has the financial resources to meet the aforesaid obligations 
with respect to Unsold Units and fund same from income from projected sales, the rental 
or leasing of Unsold Units and Sponsor's other financial resources. 

G) Insurance 

Sponsor will initially procure on behalf of the Board, to take effect on or before the date of 
the First Closing, the insurance relating to the Condominium which is required to be 
maintained by the Board in accordance with the provisions of the By-Laws (see "Rights 
and Obligations of the Unit Owners and the Board ofManagers" in Part I, Section Q.), the 
cost of which insurance has been reflected in the Projected Budget set forth as Schedule B 
in Part I, Section E. 

(k) Right of Access 

Sponsor and its contractors, subcontractors, agents and employees will have a right of 
access to each Unit and to all of the Common Elements for the purpose of fulfilling 
Sponsor's obligations under the Plan, performing certain alterations and repairs in or about 
the Unsold Units and exercising its other rights or performing its other obligations under 
the Plan. At Closing, if Sponsor has agreed to complete various repair items after closing, 
the Sponsor shall give notice to Unit Owner and agree with Unit Owner as to the date and 
time he may have access to the Unit. Sponsor will repair any damage caused as a result of 
such access and will use reasonable efforts to exercise such access in such a manner as 
will not unreasonably interfere with the use of any Unit for its permitted purposes. 
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(1) Dissolution 

In the event of the dissolution or liquidation of Sponsor, on sale twenty percent (20%) or 
more of the total number of Units in the Condominium, whichever is less, to a single 
Purchaser, the principals of Sponsor will provide financially responsible entities or 
individuals who will assume the status and all of the obligations of Sponsor for those 
Units under the Plan and applicable laws or regulations. 

(m) Sponsor has a mortgage on the Property held by Lendingone, LLC, 5550 Glades Road, 
Suite 204, Boca Ratan, FL 33431. There are no provisions in the mortgage which 
reference the condominium conversion. Sponsor shall satisfy the mortgage at the time of 
closing the first unit. 

(n) The risk of loss to the Unit by fire or other casualty, until the earlier of closing of title or 
possession of the Unit by Purchaser, is assumed by Sponsor, provided that Sponsor shall 
have no obligation or liability to repair or restore the Unit. In the event of damage or 
destruction of the Unit due to fire or other casualty prior to the closing of title and the 
election by Sponsor to repair or restore the Unit, the Purchase Agreement shall continue in 
full force and effect, Purchaser shall not have the right to reject title or receive a credit 
against, or abatement in, the Purchase Price and Sponsor shall be entitled to a reasonable 
period of time within which to complete the repair or restoration. Any proceeds received 
from insurance or in satisfaction of any claim or action in connection with such loss shall, 
subject to the rights of the Board and other Unit Owners if the Declaration has theretofore 
been recorded, belong entirely to Sponsor and if such proceeds are paid to Purchaser, 
Purchaser shall promptly upon receipt thereof turn them over to Sponsor. 
In the event of damage to or destruction of the Unit by fire or other casualty prior to the 
closing of title and the election by Sponsor, with notice thereof to Purchaser, that it does 
not elect to repair or restore the Unit, or, if the Declaration has been recorded prior thereto, 
then if the Unit Owners do not resolve to make such repairs or restoration pursuant to the 
By-Laws, the Purchase Agreement shall be deemed cancelled and of no further force or 
effect and Sponsor shall return to Purchaser all sums deposited by Purchaser thereunder, 
together with interest earned thereon, and neither party shall have any further rights, 
obligations or liability to or against the other and the parties shall be released and 
discharged from all obligations and liability thereunder and under the Plan, except that if 
Purchaser is then in default thereunder Sponsor shall retain all such sums deposited by 
Purchaser and any interest earned thereon, as and for liquidated damages. 

(o) Sponsor Control ofBoard 

After the first annual meeting of unit owners, which time is also the end of the Sponsor 
Control Period, the Board elected by the Unit Owners shall be owner-occupants. 

(p) General 

All representations under the Plan, all obligations pursuant to the GBL, and such 
additional obligations under the Plan which are to be performed subsequent to the closing 
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date will survive the delivery of the deeds to the respective Units. Sponsor shall remove 
the lien of the first mortgage before the first closing. Sponsor agrees to indemnify the 
Board and the Unit owners against, hold them harmless from and defend on their behalf, 
any suits, proceedings or claims arising out of Sponsor's acts or omissions. 

The obligations of Sponsor hereunder shall be enforceable by the Board on behalf of all 
Unit Owners. Obligations of Sponsor shall be enforceable by individual Unit Owners if 
either the Board fails to take reasonable action to enforce such obligations within 90 days 
following the giving of notice of such claim by any Unit Owner to the Board or (ii) the 
applicable statute of limitations with respect to any claim by a Unit Owner which would 
otherwise be enforceable by the Board will expire during the aforesaid 90-day period. Any 
provisions that give Sponsor control of the enforcement of the Sponsor's obligations are 
not lawful. If there are non-Sponsor members of the Board, and there is a vote on whether 
to sue the Sponsor, the Sponsor's board representatives cannot lawfully vote on that issue. 

No bond or other security has been posted by Sponsor to secure its obligation to pay 
Common Charges, special assessments or real estate taxes with respect to Unsold Units. 
Sponsor represents that it has the financial resources to pay such amounts with respect to 
the Unsold Units and agrees to pay such amounts which shall be funded from Sponsor's 
current assets and proceeds from the Unit sales. 

2. Sponsor's Use ofUnsold Units 
Sponsor and its designee reserve the right to use or occupy or to rent, hire or lease 

any Unsold Unit to any non-purchasers at any time both before and after the First Closing. 

Sponsor and its designee reserve the right, without prior notice or amendment to 
the Plan, to use Unsold Units on any floor of the Building as sales offices and model units, 
subject however, to the provisions of Article 6 of the By-Laws and to show all units for sale 
or rental. 

Sponsor shall have the right, pursuant (and subject) to the terms of the Declaration, 
without the approval of the Board, to make any alterations, additions, improvements or 
repairs in or to any Unsold Units, whether structural or non-structural, interior or exterior, 
ordinary or extraordinary. Furthermore, an initial purchaser of an Unsold Unit shall have the 
right, without the approval of the Board, to make any alterations, additions, improvements or 
repairs in or to such Unit, provided that such purchaser obtains all necessary approvals 
required by law and that Sponsor has consented to the same in writing at or prior to the 
closing of title to the Unit. 

Disclaimers or limitations of liability on the part of the Sponsor or its Principals 
for failure to perform any obligations imposed by applicable statute or regulation may not be 
included. 

This Plan does not include any financial limitation on the Sponsor's liability for 
failure to perform its obligations under the Plan. 
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N. CONTROL BY SPONSOR 

Until the first annual meeting of the Unit Owners ("First Annual Meeting"), the 
Board shall consist of two persons designated by Sponsor. Those persons shall be Douglas 
Maxwell and Christopher Dierig, principals of Sponsor. 

The First Annual Meeting of the Board shall be held within thirty days following 
the earlier to occur of(a) the third anniversary of the First Closing or (b) the closing title to 
at least four Units. If sponsor sells all four units prior to the third anniversary, Sponsor shall 
resign from the Board. However, if at the end of the third anniversary, Sponsor still owns 
units, he shall continue to control the Board until such time as he sells all four units. At that 
time the Sponsor Control Period shall end. Within 30 days after the Sponsor Control Period 
ends, there will be a meeting to elect new members unrelated to Sponsor, at which time the 
incumbent members will resign and the Board will be comprised of four members. The 
members of the Board shall be owner- occupants and elected by the Unit Owners. 

During the Initial Sponsor Control Period, Sponsor will, through its control of the 
Board, be able to determine the maintenance and operation of, and the services to be 
provided by, the Condominium, and the Common Charges to be paid by all Unit Owners. 
During the Sponsor Control Period, the Sponsor will perform the duties usually performed 
by a Managing Agent. 

Sponsor may exercise veto power over the expenses for a period until the end of 
the Initial Sponsor Control Period, not to exceed more than five years after the closing of the 
first Unit or whenever the unsold units constitute less than 25% of the units, which ever is 
sooner (except to comply with applicable laws or regulations ; or to remedy any notice of 
violation; or to remedy any work by an insurer) as follows: (i) make any addition, alteration 
or improvement to the Common Elements (unless required by law), (ii) assess any Common 
Charges for the creation of, addition to or replacement of all or any reserve, contingency or 
surplus fund in excess of 5% in the aggregate of the projected Common Expenses for any 
year of operation, (iii) hire any employee in addition to or fewer than the employees 
provided for in Schedule B hereof (see Part I, Section E), (iv) enter into any service or 
maintenance contract for work not covered in said Schedule, or otherwise provide services 
in excess of those contemplated by such Schedule or elsewhere in the Plan (however, in no 
event shall Sponsor allow the services covered in Schedule B to be materially reduced 
without the consent of a majority in interest of all Unit Owners other than Sponsor) or (v) 
borrow money on behalf of the Condominium. However, the Board may take any of the 
actions enumerated in sections (i) through ( v) of this paragraph if (a) the cost of such 
actions, when added to all other budgeted operating expenses, will not result in increasing 
the Common Charges for any year of operation by more than 5% in the aggregate above the 
prior year's Common Charges or (b) such action is required to comply with laws or 
regulations applicable to the Building, to remedy any notice of violation entered against the 
Building, to comply with any proper work order by an insurer of the Building, or for the 
health or safety (but not the general comfort or welfare) of the occupants of the Building. 
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0. CONDOMINIUM BOARD 

1. General 

The affairs of the Condominium shall be governed by the Board. The Board shall 
consist of two members who are Douglas Maxwell and Christopher Dierig, principals of 
Sponsor, until the First Annual Meeting of Unit Owners, at which time the incumbent Board 
will resign and three members will be elected by the Unit Owners. The By-Laws provide 
that from and after the first meeting of unit owners, which is the end of Sponsor's control of 
the Board (the Initial Control Period), the First Annual Meeting shall be held on a date not 
earlier than ten nor later than thirty days following the earlier to occur of (a) the third 
anniversary of the First Closing or (b) the closing of title to four Units. 

While the Sponsor controls the Board the insurance coverage obtained by the 
Board shall not be less than what is required by Title 13NYCRR20. 

The term of office of each of the three members of the Board will be one year and 
all members' terms will end on the first regularly scheduled annual meeting or anniversary 
thereof, rather than on the anniversary of the First Annual Meeting. At the expiration of the 
initial term of office of each member of the Board, such members' successors will be elected 
to serve for a term of one year. 

Other than Board members designated or elected by reason of the votes cast by 
Sponsor or its designee, all members of the Board must be Unit Owners. The by-laws 
provide, from and after the first meeting of Unit Owners, which ends the Initial Sponsor 
Control Period, the two members of the Board shall be owner occupants and unrelated to 
and unaffiliated with Sponsor or other Unsold Unit Owners. 

No member of the Board shall continue to serve on the Board if, during such 
member's term of office, said member shall cease to be a Unit Owner or an interested party 
as described in the immediately preceding paragraph. The Board may not be prohibited from 
removing members for cause, including members designated by sponsor. 

Any Unit Owner, or interested party in a Unit Owner, who is in arrears in the 
payment of Common Charges beyond any applicable grace period (a) shall not be eligible to 
be elected as a Board member and (b) may be removed as a Board member by a majority 
vote of the other Board members. Any Board member except sponsor appointees may be 
removed from the Board for any reason by a vote of a majority of the Board. Any Board 
member may be removed for cause by a vote of a majority of the Board. 

Members of the Board shall serve without compensation. 

2. Powers and Duties of and Determinations by Board of Managers 
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The Board shall have the powers and duties necessary for or incidental to the 
administration of the affairs of the Condominium. As more fully set forth in the By-Laws, all 
determinations required to be made by the Board shall be by majority of the votes cast at any 
meeting at which a quorum is present. A vote of sixty-six and 2/3 ( 62/3 %) percentage of 
common interest of the owners is needed to amend the bylaw and declaration. 

3. Meetings and Votes of Unit Owners 

After the First Annual Meeting as described above, annual meetings of Unit 
Owners will be held within four weeks of the anniversary of the First Annual Meeting on a 
date to be set by the Board. At each such meeting, the Unit Owners shall elect members to 
replace those members of the Board whose terms have expired. In addition, special meetings 
may be held from time to time pursuant to the By-Laws. At all meetings of Unit Owners, the 
presence in person or by proxy of more than 50% of the Units shall constitute a quorum and, 
except as otherwise provided in the By-Laws or Declaration, a majority of votes cast at any 
such meeting at which a quorum is present shall be binding on all Unit Owners. 

Each Unit Owner, upon obtaining title, will in accordance with Section 339-e of 
the Real Property Law, automatically have the right to vote at all meetings of the Unit 
Owners, and at all such meetings, Unit Owners (or their proxy) shall be entitled to cast one 
vote for their Unit. If there are non-sponsor members of the Board, and there is a vote on 
whether to sue the Sponsor, the Sponsor's Board representative cannot lawfully vote on that 
lSSUe. 

4. Officers 

The principal officers of the Condominium will be the President, Vice President, 
Secretary and Treasurer, all of whom shall be elected by the Board. The Board may also 
appoint additional officers. None of the officers of the Condominium need be Unit Owners 
or have any interest therein or be Board members until the first organizational meeting of the 
Board following the First Annual Meeting. Thereafter, both the President and Vice President 
must be members of the Board. Except as otherwise provided by the Board, no officer shall 
receive any compensation for acting as such. Upon the affirmative vote of a majority of the 
members of the Board, any officer of the Board may be removed, either with or without 
cause, and his or her successor may be elected, at any regular meeting of the Board or at any 
special meeting of the Board called for such purpose. No officer of the Board shall have any 
personal liability with respect to the operation of the Condominium, except that an officer 
shall be liable for his or her own bad faith or willful misconduct. All Unit Owners severally 
indemnify each officer against any liability or claim except those arising out of such officer's 
own bad faith or willful misconduct. 
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P. RIGHTS AND OBLIGATIONS OF THE UNIT OWNERS AND THE BOARD OF 
MANAGERS 

1. Sales and Leases ofUnits 
Each Unit Owner may sell his or her Unit and lease his or her Unit for terms of one 

( 1) year or more, provided such Owner first gives the Board notice of intention to sell or 
lease such Unit, accompanied by a fully executed copy of the contract of sale or lease, as the 
case may be. The Board shall then have the right to purchase or lease the Unit at the same 
price or rental and on the same terms as were offered in good faith by a prospective 
Purchaser or lessee, as more specifically set forth in Article 8 of the By-Laws. The Board of 
Managers may raise funds to purchase a unit by an assessment of Unit Owners or by 
borrowing money by creating a security interest in the right to receive future income and 
common charges. The Board ofManagers will notify the Unit Owners of its intentions to 
exercise the right of first refusal within 20 days from the date the Unit Owner gives notice of 
intended sale or lease. If the Board exercises its right of first refusal, it must close or lease 
the Unit within such time as set in the original offer or 60 days. See ByLaws. If the Board 
does not elect to purchase or lease the Unit within 20 days after receipt of the notice, or 
waives such election in writing, the Unit Owner will have 90 days thereafter to enter into a 
written agreement with the prospective Purchaser or lessee, as the case may be, embodying 
the terms set forth in such notice. In the event that such written agreement is not executed by 
the Unit Owner within said 90-day period or such sale or lease is not so consummated within 
30 days following the expiration of said 90-day period, the Unit Owner will be required to 
again first offer the same to the Board. The Board may not exercise its option to purchase or 
lease any Unit without prior approval of a majority in interest of Unit Owners present in 
person or by proxy and voting at a meeting at which a quorum is present. Any such lease 
shall be in the form and substance then approved by the Board (as the same may be changed 
from time to time), including provisions such as a prohibition on assignment or subletting. 
The Board may not discriminate against any person on the basis of race, creed, color, 
national origin, sex, age, disability, marital status or other grounds prohibited by law. 

If a Unit Owner is a corporation, any sale, assignment, transfer or other disposition 
of any of its stock other than through any recognized national securities exchange or "over­
the-counter" market, or if a Unit Owner is a partnership, limited liability company or other 
entity, any sale, assignment, transfer or other disposition of any interest in such partnership, 
company or other entity, shall also subject the Unit owned by such entity to the requirement 
that the Unit first be offered to the Board for purchase or lease, as described in the preceding 
paragraph. Notwithstanding the foregoing, a Unit Owner may, without complying with the 
foregoing restrictions, sell, lease or convey his or her Unit to an affiliate (an affiliate being 
defined as a person or entity who or which owns 50% or more of the legal and beneficial 
interest of such Unit Owner or an entity with respect to which such Unit Owner owns 50% 
or more of the legal and beneficial interest) or to any one or more of a spouse, adult child, 
parent or adult sibling, or to a trust for the benefit of any one or more of the foregoing and/or 
one or more minor children of any of the foregoing, or convey a Unit by gift, or devise a 
Unit by will, or have it pass by intestacy; provided, however, that each succeeding Unit 
Owner shall be bound by, and its Unit shall be subject to, the preceding restrictions. Article 
8 of the By-Laws more specifically describes the right of first refusal and those situations in 
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which a Unit Owner may sell, lease or convey his or her Unit to a related or controlled 
individual or entity. 

The restrictions upon the sale or lease of Units shall not apply to Sponsor or its 
designee with respect to any Unsold Units or to any Units acquired by a mortgagee in 
foreclosure or by deed in lieu of foreclosure; such Units may be sold to anyone without first 
being offered for sale to the Board. 

Each conveyance of a Unit by the Owner thereof shall include as part of the 
property to be conveyed, such Unit Owner's (i) undivided interest in the Common Elements, 
(ii) undivided interest in any Unit or Units acquired by the Board from Unit Owners (or the 
proceeds received at a foreclosure or other judicial sale of a Unit) and (iii) undivided interest 
in any other assets of the Condominium. No part of a Unit Owner's interest in the Limited 
Common Elements or the General Common Elements may be sold, transferred or otherwise 
disposed of, except as part of a sale, transfer or other disposition of the Unit or as part of a 
sale, transfer or other disposition of the specific interest in the Limited Common Elements or 
the General Common Elements by all affected Unit Owners. 

A Unit may not be conveyed unless all unpaid Common Charges and liens against 
such Unit (other than Permitted Mortgages) are paid and satisfied at or prior to closing. In 
addition, the Board may establish reasonable fees for the processing of such offers for sale 
or lease, which shall be payable by the selling or leasing Unit Owner to the Managing 
Agent. 

2. Use ofUnits 
A. A Residential Unit may be used only as a residence and, subject to compliance 

with the By-Laws, for a lawful home occupation. 
A Residential Unit may only be occupied by (i) any individual who is a Unit 

Owner or permitted lessee, (ii) any officer, director, stockholder or employee of any 
corporation which is a Unit Owner or permitted lessee, (iii) any partner or employee of any 
partnership which is a Unit Owner or permitted lessee, (iv) any member of any limited 
liability company which is a Unit Owner or permitted lessee, (v) the fiduciary or beneficiary 
of any fiduciary which is a Unit Owner or permitted lessee, (vi) any principal or employee of 
any other entity (including, but not limited to, embassies and consulates of foreign 
governments) which is a Unit Owner or permitted lessee and (vii) family members and/or 
non-paying guests of any of the foregoing. 

3. General Provisions with Respect to Use 
No portion of a Unit, other than the entire Unit, may be leased. No nuisance or 

offensive or unlawful use shall be allowed in the Condominium or any portion thereof all 
laws, zoning ordinances and regulations of governmental bodies having jurisdiction thereof, 
relating to any portion of the Property, shall be complied with at the sole expense of the 
respective Unit Owners or the Board, whoever shall have the obligation to maintain or repair 
such portion of the Property. 
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The Rules and Regulations concerning the use of the Units may be amended from 
time to time by the Board, provided that copies thereof are furnished to each Unit Owner 
prior to the time that they become effective. However, no amendment of the Rules and 
Regulations will apply to the Unsold Units, unless agreed to by all the owners of same who 
are affected by such amendment. Further provisions with respect to the use and leasing of 
Units are set forth in the By-Laws and Rules and Regulations. 

4. Obligations of Unit Owners With Respect To Limited Common Elements. 

The Limited Common Elements are the following: Unit 1: portion of the rear yard, 
Unit 2: portion of the rear yard, Unit 3: Roof Terrace, and Unit 4: Roof Terrace. 

No structure may be built in the yard, deck, or porches as of right. Any plan to 
build any structure would require a variance from the New York City Bureau of Standards 
and Appeals. Unit owners should understand that opposition to such applications by the 
Board ofManagers may result in denial of the application. 

In the event that any construction to the Limited Common Elements is 
contemplated by the unit owners, the Board of Managers may regulate time periods during 
which work is permitted; the manner in which construction debris is handled; security 
measures; liability insurance and the interruption of building services. 

The owners of units which have exclusive use of the common limited elements 
appurtenant to their units, have the sole financial responsibility for the repair or replacement 
of said limited common elements and the sole financial responsibility for the repair or 
replacement of them to the extent that any repair is needed as a result of the owner's use. 
Further, the condominium has unlimited access to the aforementioned areas for the purpose 
of making repairs. 

5. Mortgage of Units by Unit Owners 

Each Unit Owner may mortgage his or her Unit in accordance with the provisions 
of Article 7 of the By-Laws, which requires that the Board be notified in writing of the 
making of such mortgage and receives a conformed copy of the note and mortgage and that 
the Unit Owner first satisfy all unpaid liens against the Unit, other than Permitted Mortgages 

6. Common Charges: Determination and Assessment 

At least once per year, the Board will prepare a budget setting forth its projections 
of Common Expenses for the next fiscal year of the Condominium and will allocate the 
Common Expenses among the Units. The Common Charges payable by each Unit Owner 
will be in proportion to the Unit's percentage Common Interests compared to the total of all 
Unit Owners. 

The Board of Managers may accumulate reserves for capital expenditures. The 
respective Common Interests of the Units, as estimated by Sponsor, have been allocated to 
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each Unit based upon floor space subject to the location of such space and the additional 
factors of relative value to other space in the Condominium, the uniqueness of the Unit, the 
availability of Common Elements for exclusive or shared use and the overall dimensions of 
the particular Unit. 

The Board will furnish copies of the budgets to all Unit Owners and advise each 
Unit Owner of the amount of Common Charges payable. Unless otherwise determined by 
the Board, Common Charges will be payable in monthly installments, in advance, on the 
first day of each month. 

7. Collection and Lien for Non-Payment of Common Charges 

Unit Owners may not exempt themselves from liability for Common Charges by 
waiving use of any of the Common Elements or by abandoning their Units. No Unit Owner, 
however, will be liable for the payment for any part of the Common Charges assessed 
against his or her Unit subsequent to a permissible sale, transfer or other conveyance by him 
or her of such Unit. In addition, as more specifically set forth in Section 6.2 of the By-Laws, 
a Unit Owner, by conveying his or her Unit (without consideration) to the Board and 
provided that such Unit is free and clear of liens and encumbrances and that no violation of 
the Declaration, the By-Laws or the Rules and Regulations then exists with respect to such 
Unit, may be exempt from Common Charges thereafter accruing. 

On a resale of any Unit, the purchaser will be liable for the payment of any unpaid 
Common Charges against such Unit. In the event of a foreclosure by the Board of its lien on 
any Unit for unpaid Common Charges, or otherwise, if the net proceeds of the foreclosure 
sale are insufficient for the payment of such unpaid charges, or if a Unit is acquired by a 
mortgagee or purchaser in foreclosure, the original Unit Owner can be sued for the unpaid 
balance. The Board will also have the right to assess such unpaid balance as a Common 
Charge among all Unit Owners. 

Under the provisions of Section 339-z of the New York Condominium Act and 
Section 6.3 of the By-Laws, the Board, on behalf of all Unit Owners, will have a lien on 
each Unit for unpaid Common Charges, together with interest thereon, assessed against such 
Unit. All such liens, however, to the extent required by applicable law, will be subordinate to 
liens for real estate taxes on the Unit. Any lien for unpaid Common Charges against a Unit 
will be effective from and after filing of a verified notice thereof in the City Register's Office 
and until all sums secured thereby with interest accrued thereon shall have been fully paid, 
or until six years from the date of filing (unless foreclosure of such lien is started within such 
six-year period), whichever shall be sooner. Such liens may be foreclosed by a suit brought 
in the name of the Board (acting on behalf of all Unit Owners) in the same manner as the 
foreclosure of a mortgage on real property, or an action may be brought by the Board to 
recover unpaid Common Charges without foreclosing such lien. In addition, the Board may 
assess Unit Owners a late charge of$.04 for each dollar of Common Charges which remains 
unpaid for more than ten days after the date when due, and interest at the rate of 1. 5% per 
month on such unpaid amounts (less any "late charges" theretofore collected), plus all 
expenses of collection. Sponsor will cause the Board to file a lien on units in which Sponsor 
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is more than 30 days in arrears of Common Charges while it is in control of the Board in 
accordance with Section 339-aa of the Real Property Law. 

Non-Occupying Owners 

Under the provisions of Section 339-kk of the Real Property Law and Section 6.3.5 of the 
By-Laws, if a non-occupying owner rents his unit to a rental tenant and then fails to make 
payments due for common charges, assessments or late fees within 60 days of the expiration 
of the grace period after they are due, the Board shall provide written notice to the tenant 
and non- occupying owner providing that until such payments are to be made current, all 
rental payments are to be made payable to the Condominium Association. Where a majority 
of the Board has been elected by Unit Owners who are in occupancy the Board may elect not 
to require that rental payments be made payable to the Condominium Association. 

8. Repairs to and Maintenance of Units and Common Elements 

Generally, all painting, decorating, maintenance, repairs and replacements, 
whether structural or non-structural, or ordinary or extraordinary, (a) in or to any Unit (other 
than, in general, to the Common Elements included therein) will be made by the Owner of 
such Unit at his or her expense and (b) in or to the General Common Elements will be made 
by the Board and the expense thereof will be charged to the Unit Owners as a Common 
Expense. Without limiting the foregoing, Unit Owners shall be responsible for all 
maintenance, repairs and replacements of all plumbing, heating and lighting fixtures, heating 
and air-conditioning units and appliances in their respective Units. Except as otherwise 
provided herein, a Unit Owner shall not be responsible for the cost of any painting, 
decorations, maintenance, repairs or replacements in or to any Unit other than to its own 
Unit (and any Common Elements or Limited Common Elements included therein) and to its 
share of the General Common Elements. 

Unit Owners shall be prohibited from obstructing or altering the facade of the 
Building, thus prohibiting the installation of through-the wall air conditioning units. The 
right of Unit Owners to install air-conditioning window units shall be determined by the 
Board. 

The washing and cleaning of interior and exterior glass surfaces of windows in the 
Units shall be the responsibility of the respective Unit Owners. The Board may from time to 
time enforce the responsibility of the Unit Owners to wash and clean the exterior surfaces of 
windows located in their respective Units. 

If any repairs or replacements to the Common Elements, whether structural or non­
structural, ordinary or extraordinary, or any replacement of glass windows in any Unit 
because of breakage or otherwise, are necessitated by the negligence, misuse or abuse of a 
Unit Owner or such Unit Owner's agents, workers, guests, etc., such maintenance, repairs or 
replacements will be made by the Board, and any portion of the cost thereof which is not 
covered by the insurance maintained by the Board shall be paid by such Unit Owner. 
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The By-Laws provide that each Unit and all portions of the Common Elements 
shall be kept in first-class condition by the Unit Owner or the Board, whichever is 
responsible for the maintenance thereof In the event that any Unit Owner fails to keep his or 
her Unit in such condition, the Board, at the expense of such Unit Owner, may enter such 
Unit and perform such acts as are necessary to cure such default. (See "Rights of Access" 
hereinafter set forth in this Section.) 

9. Alterations and Improvements ofUnits 

No Unit Owner may make any alteration, addition, improvement or repair in or to 
his or her Unit if the same would affect the structural, mechanical, electrical or plumbing 
elements of the Building or the exterior appearance of the Building, without first obtaining 
the written approval of the Board, which approval may not be unreasonably withheld. 
Except as otherwise permitted in the By-Laws, no Unit Owner may make any alteration, 
addition, improvement or repair in or to a rooftop terrace or the Common Elements without 
the prior written approval of the Board. 

The Board, at its option, may require the Unit Owner to execute an agreement in 
form and substance satisfactory to the Board setting forth the terms and conditions under 
which any such alteration, addition, improvement or repair may be made. Any Unit Owner 
making or permitting an alteration, addition, improvement or repair in his or her Unit is 
required by the By-Laws to (i) obtain such insurance as the Board or the Managing Agent 
may require, (ii) indemnify the Board and the Managing Agent against any liability arising 
from the work, (iii) reimburse the Board for its architectural, engineering, and legal fees 
incurred in connection with such work and (iv) employ such architects, engineers, 
contractors, workers, suppliers and other laborers who are on the Managing Agent's then 
approved list, as such list may change from time to time (in the sole discretion of the 
Managing Agent). 

The foregoing restrictions affecting Units shall not apply to Sponsor or its designee 
in respect of Unsold Units (see Part I, Section N). 

Unit owners may, without consent of the Board, paint, decorate, maintain and 
repair the interior of the Unit (excluding Commom elements) subject to the owner using 
contractor/suppliers on the Board's approved list. See By Laws, Article 6. 

Any alteration, addition, improvement or repair in or to a Unit or any Common 
Elements must comply with all legal requirements. Additionally, if any Unit Owner desires 
to make any alteration, addition, improvement or repair in or to a Unit which affects any 
exterior architectural feature of the Building, then, in addition to obtaining any necessary 
consent from the Board, such party must first obtain approval from the NYC Department of 
Buildings. 

10. Alterations and Improvements of Common Elements 
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Generally, all alterations, additions or improvements in or to the Common 
Elements will be made by the Board. The costs of alterations, additions or improvements to 
the Common Elements will be charged to all Unit Owners as a Common Expense; and costs 
attributable to the Limited Common Elements will be charged to all Unit Owners in the 
proportion that their respective Common Interests bear to the aggregate Common Interests 
of all Unit Owners. Whenever, in the judgment of the Board, the Common Elements require 
additions, alterations, improvements, or repairs costing more than $5,000, in the aggregate, 
in any calendar year, such additions, alterations, improvements or repairs may not be made 
unless the same have been approved by the Unit Owners owning a majority of the Common 
Interests of all Units liable for the cost thereof pursuant to the preceding sentence, including 
Sponsor, if it then owns any Unit, at a duly constituted meeting ofUnit Owners or unless the 
same is necessary to comply with applicable laws or regulations, to remedy any violation 
imposed against the Property, to comply with a proper work order of an insurer of the 
Property, or for the health or safety (but not the general comfort or welfare) of the residents 
or occupants of the Property. In any such event, the Board may, in its discretion, assess each 
Unit Owner liable therefor for his or her pro-rata share of the cost of such additions, 
alterations, or improvements, according to his or her Common Interest, as part of the 
Common Charges. Alterations are not subject to specific aesthetic controls or architectural 
restrictions in the ByLaws other than Board Approval of plans subject to compliance with 
Department of Buildings and City regulations. 

Any additions, alterations, or improvements costing $5,000 or less, in the 
aggregate, any calendar year may be made by the Board without the approval of the Unit 
Owners. 

In addition, as set forth in Section 6.12.3 of the By-Laws and to the extent 
permitted by law, the Owner or Owners of any one or more Units, if such Unit or Units are 
the only Unit or Units serviced or benefited by any Common Elements adjacent or 
appurtenant thereto (for example, that portion at the end of a hallway that is directly adjacent 
to the Unit or Units located at the end of such hallway) and not affecting access or service 
(including, without limitation, heating and ventilating) to any other Unit or to any other 
portion of the Common Elements shall, with the consent of the Board (which consent shall 
not be unreasonably withheld or delayed and shall not be required if the Unit Owner or 
Owners shall be Sponsor or its designee), have the right to use such Common Elements 
exclusively (including the right, in the above example of a portion of a hallway, to enclose 
such portion), and no amendment to the Declaration or reallocation of Common Interests 
shall be made by reason thereof. In such an event, however, such Owners shall, at their sole 
expense, (i) operate, maintain and repair such Common Element for so long as such Owners 
exercise such exclusive right of use and (ii) restore such Common Element to its original 
condition, reasonable wear and tear excepted, after such Owners cease to exercise such 
exclusive right of use. 

11. Rights of Access 

As more fully set forth in the By-Laws, the Board and any managing agent, 
manager and other persons authorized by the Board will have a right of access to any Unit 
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and to the rooftop deck for the purposes, among others, of (a) making inspections of, or 
removing violations of governmental laws or regulations against, any part of the Property; 
(b) curing defaults under the By-Laws, Declaration or Rules and Regulations by the owner 
of such Unit; (c) performing maintenance, installations, alterations, repairs or replacements 
to the mechanical or electrical systems, or other portions of the Common Elements, located 
within such Unit or elsewhere in the Building; or (d) correcting any conditions originating in 
any Unit and threatening another Unit or any Common Element. 

In the event that the Board or any Unit Owner fails to maintain or repair parts of 
the Building required to be maintained or repaired by the Board or Unit Owner, respectively, 
or in the event of any breach of the Declaration, By-Laws or Rules and Regulations, Article 
6 of the By-Laws provides for certain specified rights to perform such maintenance or 
repairs or cure such breach. After 48 hour written notice by Board or Managing Agent 
that the Unit Owners has failed to maintain or repair parts of the Building, they may enter 
the Unit to effectuate such repair. If there is an emergency situation, The Board or managing 
Agent may enter the Unit without notice. See By Laws Article 6. 

12. Compliance with Terms ofDeclaration, By-Laws and Rules and Regulations 

Each Unit Owner must strictly comply with the provisions of the Declaration, By­
Laws and Rules and Regulations. Pursuant to Section 339 of the Condominium Act, failure 
to so comply will be grounds for an action for damages or injunctive relief, or both. The By­
Laws, together with the Rules and Regulations, will be recorded with the Declaration in the 
City Register's Office. 

13. Repair or Reconstruction after Fire or Other Casualty 

In the event that the Building or any part thereof is damaged or destroyed by fire or 
other casualty, the Board will arrange for the prompt repair and restoration thereof 
(including each Unit, but excluding appliances, fixtures, furniture, furnishings and other 
personal property not constituting a part of such Unit). 

If the insurance proceeds are insufficient to cover the cost of repairs or restoration, 
Unit Owners may be assessed for such deficiency. If there is a surplus of insurance proceeds, 
the surplus shall be paid to Unit Owners in accordance with the following paragraph, except 
that no payment shall be made to a Unit Owner until there has first been paid out of his or 
her share, such amounts as may be necessary to reduce unpaid liens on his or her Unit, other 
than Permitted Mortgages, in the order of priority of such liens. 

If the Units and/or the Common Elements are damaged or destroyed by fire or 
other casualty and the insurance proceeds are insufficient to cover, or exceed, the cost of 
repairs and restoration, the deficit or surplus, as the case may be, will be shared by all Unit 
Owners in proportion to their respective Common Interests. 

In the event of a loss for which the proceeds of all policies of physical damage 
insurance maintained by the Board exceed $1,250,000, the proceeds shall be payable to a 
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New York City bank or trust company designated by the Board as insurance trustee pursuant 
to the provisions of Section 12.6 of the By-Laws. The insurance trustee shall hold all such 
proceeds in accordance with Section 254-(4) of the New York Real Property Law. 

Notwithstanding any of the foregoing, if 66 2/3% or more of the Building is 
destroyed or substantially damaged and if seventy-five percent or more in Common Interest 
of all Unit Owners do not duly resolve within 60 days from the date of such damage or 
destruction to proceed with the repair or restoration thereof, the Building will not be repaired 
and shall be subject to an action for partition instituted by any Unit Owner or lienor, as if the 
Building were owned in common, in which case the net proceeds of sale, together with the 
net proceeds of insurance policies, shall be divided among all Unit Owners in proportion to 
their respective Common Interests, provided, however, that no payment shall be made to a 
Unit Owner until there has first been paid out of his or her share of such funds, such amounts 
as may be necessary to discharge all unpaid hens on his or her Unit in the order of the 
priority of such liens. 

14. Insurance 

The Board is required to obtain and maintain, in accordance with the provisions of 
Section 6.4 of the By-Laws, to the extent obtainable and to the extent determined by the 
Board to be appropriate, the following insurance: (a) fire insurance with all risk extended 
coverage, vandalism and malicious mischief endorsements, insuring the entire Building 
(including each Unit, but excluding fixtures, furniture, furnishings or other personal property 
not constituting a part of such Unit), together with all service machinery contained therein, 
and covering the interests of the Condominium, the Board and all Unit Owners and 
Permitted Mortgagees, as their respective interests may appear, in an amount equal to the 
full replacement value of the Building (exclusive of foundation and footings), without 
deduction for depreciation; (b) rent insurance in an amount equal 
to Common Charges for one year; (c) workers' compensation and New York State disability 
benefits insurance; (d) boiler and machinery insurance; (e) plate glass insurance to the 
extent, if any, determined by the Board; (f) water damage insurance to the extent, if any, 
determined by the Board; (g) fidelity insurance covering all Board members, officers, 
directors and employees of the Condominium and Managing Agent; (i) directors' and 
officers' errors and omissions coverage; and G) such other insurance as the Board may from 
time to time determine. 

The amount of fire insurance and all risk extended coverage to be maintained until 
the first meeting of the Board following the First Annual Meeting of the Unit Owners shall 
be in at least the sum of$1,250,000. All policies of physical damage insurance shall 
contain, to the extent obtainable, waivers of subrogation and waivers of any defense based 
on (i) co-insurance, (ii) other insurance, (iii) invalidity arising from any acts of the insured, 
or (iv) pro rata reduction of liability, and shall provide that such policies may not be 
cancelled or substantially modified without at least ten days' prior written notice to all of the 
insureds, including all Unit Owners , who have requested the same from the Board in 
writing. Duplicate originals or certificates of insurance of all policies of insurance and of all 
renewals thereof, if obtainable, together with proof of payment of premiums, shall be 
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delivered to all Unit Owners who have requested the same from the Board in writing. 
Renewals shall be obtained at least ten days prior to the expiration of the then current 
policies. 

The Board shall also be required to obtain and maintain, to the extent obtainable, 
comprehensive general liability insurance against claims for personal injury, death or 
property damage occurring in, on or about the Property, in such amounts as are carried by 
prudent owners of comparable properties in the City of New York as the Board may from 
time to time determine, covering (1) the Board, the Managing Agent and each Board 
member and each officer and employee of the Condominium, and (2) each Unit Owner, 
except that such policy will not cover liability of a Unit Owner arising from occurrences 
within his or her own Unit or within the Common Elements, if any, exclusive to his or her 
Unit. In no event shall the comprehensive general liability insurance afford protection to the 
limit of less than $1,000,000 per occurrence, at least $2,000,000 in the aggregate. The 
insurance discussed above shall also include cross liability claims of one insured against 
another. 

Any insurance maintained by the Board may provide for such deductible amounts 
as the Board may determine. The premiums for all insurance referred to above shall be a 
Common Expense and shall be borne by the Unit Owners as part of Common Charges. 
See Part I, Schedule B, Budget, for description of Insurance coverage. 

The Board is not required to obtain or maintain any insurance with respect to any 
property contained in any Unit or any liability with respect to occurrences in or about each 
Unit. Consequently, all Unit Owners are urged to obtain casualty insurance with respect to 
the fixtures, furniture, furnishings and other personal property located within their respective 
Units and liability insurance with respect to occurrences in or about their Units. Unit Owners 
may carry additional insurance, provided that any such policies shall contain waivers of 
subrogation, if available, and further provided that the liability of the carriers issuing 
insurance obtained by the Board shall not be affected or diminished by reason of any such 
additional insurance carried by any Unit Owner. 

15. Liability ofBoard ofManagers and Unit Owners 

Every contract made by the Board, any officer of the Condominium, or the 
Managing Agent shall state that (a) it is being executed by such party only as agent for all 
Unit Owners, and such Board members, officer or Managing Agent shall have no personal 
liability thereon (except in their capacities as Unit Owners) and (b) the liability of any Unit 
Owner with respect to such contract shall be limited to (i) such proportionate share of the 
total liability as the Common Interest of such Unit Owner bears to the aggregate Common 
Interests of all Unit Owners and (ii) to the extent permitted by law or as otherwise 
determined by the Board in its sole and absolute discretion, such Unit Owner's interest in his 
or her Unit and its appurtenant Common Interest. 

To the extent permitted by applicable law, Board members shall have no liability 
to Unit Owners, except that a Board member shall be liable for his or her own bad faith or 
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willful misconduct. The Board may contract or effect any other transaction with any Board 
member, any Unit Owner, Sponsor or its designee, or any affiliate of any of them without 
incurring any liability for self-dealing, except in cases of bad faith or willful misconduct. All 
Unit Owners shall severally, to the extent of their respective interests in their Units and their 
appurtenant Common Interests, indemnify each Board member against any liability or claim 
except those arising out of the bad faith or willful misconduct of such member. 

16. Amendments to Condominium Documents 

Generally, subject to certain exceptions, any provision of the Declaration or By­
Laws may be amended, added to or deleted by affirmative vote of both Unit Owners. 

However, for so long as Sponsor is the owner of one or more Units, the 
Declaration, By-Laws and Rules and Regulations may not be amended, modified, added to, 
or deleted so as to adversely affect Sponsor without the prior written consent of Sponsor. In 
addition, the provisions of the Declaration and By-Laws relating to: 

(a) the use ofUnits or each Unit's Common Interest may not be amended, 
modified, added to, or deleted without the prior written consent of every Unit Owner 
affected by such amendment; and 

(b) the rights, benefits and exemptions ofthe owners ofthe Unsold Units may 
not be amended, added to, or deleted without the prior written consent of such owners 
(including Sponsor if it still owns any Unsold Units). 

17. Termination of Condominium 

The Condominium shall continue and the Property shall not be subject to an action 
for partition (unless the Condominium shall be terminated by casualty loss, condemnation or 
eminent domain as provided in the By-Laws) until such time, if any, as the Property shall be 
withdrawn from the provisions of the New York Condominium Act as a result of the vote to 
do so of at least 100% in Common Interest of all Unit Owners. 

Sponsor will not vote its interests appurtenant to Unsold Units in favor of such 
withdrawal unless at least two unit owners elect to withdraw, at which time Sponsor may 
choose to vote its Common Interests either in favor of or against withdrawal from 
condominium ownership, as it sees fit. 

In the event of withdrawal of the Property from condominium ownership, the 
Property shall be subject to an action for partition by any Unit Owner or any lienor as if the 
Property were owned in common, in which event the net proceeds of the sale shall be 
divided among all Unit Owners in proportion to their respective Common Interests, after 
first applying the share of the net proceeds of such sale otherwise payable to any Unit Owner 
to the payment of any liens on his or her Unit, in the order of priority of such liens. 
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18. Units Acquired by the Board 

All Units acquired or leased by the Board or its designee shall be held by the 
Board, or its designee, on behalf of all Unit Owners. The rent or purchase price, closing 
costs and adjustments payable in connection therewith shall be assessed against all Unit 
Owners. No Units held by the Board shall carry any voting rights. 

The purchase of any Unit by the Board or its designee, on behalf of all Unit 
Owners, may be made from the funds deposited in the capital and/or expense accounts of the 
Board by or on behalf of Unit Owners. If the funds in such accounts are insufficient to 
effectuate any such purchase, the Board may levy an assessment against each Unit in 
proportion to its respective Common Interest, as a Common Charge, and/or the Board may, 
in its discretion, finance the acquisition of such Unit; provided, however, that no such 
financing may be secured by an encumbrance or hypothecation of any portion of the 
Property other than the Unit to be purchased together with its appurtenant interest in the 
Common Elements. 

19. Procedure to Review Real Estate Tax Assessments 

The Board, on behalf of and as agent for all Unit Owners, will be authorized to 
commence, pursue and settle certiorari proceedings to obtain reduced real estate tax 
assessments with respect to the Units. All Unit Owners will share the costs in connection 
therewith and the benefits derived therefrom. In the event any Unit Owner individually seeks 
to have the assessed valuation of his Unit reduced by bringing a separate certiorari 
proceeding, the Board, if necessary for such proceeding, will execute any documents or 
other papers required for, and otherwise cooperate with such Unit Owner in pursuing such 
reduction, provided that such Unit Owner indemnifies the Board from all claims, costs and 
expenses (including, without limitation, reasonable attorneys' fees) resulting from such 
proceedings. See By-Laws Section 6.15.4. 

20. Mechanics' Liens 

Under the provisions of the New York Condominium Act, no lien of any nature 
may arise or be created against the Common Elements, except with the unanimous consent 
of all Unit Owners. Liens may arise or be created against only the Units and their respective 
Common Interests. Labor performed on, or materials supplied to, a Unit may not be the basis 
for a mechanic's lien against the Unit of a Unit Owner not expressly consenting to or 
requesting such work, except in the case of emergency repairs. No labor performed on, or 
materials furnished to, the Common Elements shall be the basis for a lien thereon but all 
Common Charges received by the Board shall constitute trust funds for the purpose of 
paying the cost of labor performed or materials furnished at the request or with the consent 
of, the Board or the Managing Agent. 

21. Easements and Name of Condominium 
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In order to facilitate the operation and maintenance of the Building and the sale or 
leasing of Units therein, each of the Units will be subject to certain easements, including 
easements in favor of Sponsor. These easements, which are more particularly set forth in 
Article 15 of the Declaration, include an easement in favor of each Unit Owner to use, 
operate, maintain, repair, alter, rebuild, restore and replace Common Elements and, 
generally, an easement of support and of necessity in favor of all Units and the Common 
Elements. These easements shall be exercised in a manner that will not unreasonably 
interfere with the use of any of the Units for their permitted purposes. 

22. Restrictions on Occupancy and Use (See By Laws Article 6 and Rules and Regulations) 
(i). No pets may be kept in any Unit without the approval of the Board. 
(ii). Aesthetic Controls: Windows cannot be colored or painted and all replacement of 

windows must be done by the Board. All window treatments and public areas must conform 
to the dignity and character of the Building. 

(iii). Unit owners may use their units as home offices, which must be approved by the 
Board and which must not violate law. Sponsor may, without permission of the Board, use 
Unsold Units for any purposes provided it complies with all applicable laws including but 
not limited to sales offices or model units. 

(iv)Units owned by corporations, partnerships or fiduciaries may have as residents in the 
Unit any individual associated with said corporation, partnerships or fiduciaries and their 
guests, subject to the Rules and ByLaws of the Condominium. 

(v) No units may be used for any illegal or offensive use, nor may they be used for an 
nuisance or immoral uses. 

(vi) All guests must comply with the Rules and Regulations and ByLaws of the 
Condominium. 

(vii) Unit owners must use all common elements in compliance with the ByLaws of the 
Condominium and may not permit nuisance or illegal activities in the common elements; 
further, landings adjacent to other units, may be decorated by unit owners who have agreed 
to said changes. 

(viii) The Certificate of occupancy and zoning restrictions provides that the Units may be 
used for Residential use only, but that home occupations are permissible. 

The Condominium shall be designated and known as "675 Lafayette Avenue 
Condominium". 
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Q. REAL ESTATE TAXES 

The estimate of real estate taxes that will be payable for each of the Units during 
the first year of condominium ownership is based upon the current taxes. Said estimate is 
based upon the following assumptions: 

The projection for the real estate taxes that will be payable for each of the Units, 
during the first year of condominium ownership is based on the estimate of Sponsor's tax 
expert, Jerome Mazursky, The Mazursky Group, Inc., 40 Broadway, New York, NY, in a 
letter dated December 29, 2016 as to the new assessed valuation after the renovation is 
complete. It is estimated that the assessed valuation ("A V") for 2017 to 2018 tax year will be 
$100,000. Using the estimated tax rate of 13% per $100 of AV, the real estate taxes for the 
first year of the budget are estimated at $13,000. See Mazursky Group Opinion Letter, Part I, 
SectionS. 

No guaranty or assurance is given that: (i) any of the assumptions described 
above will be valid; (ii) any projected or estimated amount set forth above (including, 
without limitation, the estimates of the Property's assessed valuations during the first year of 
condominium operation, the estimates of the portions of such assessed valuations that will 
be allocable to each the unit and the projection of the average real estate tax rate that will be 
in effect during such first year) will approximate the actual amount; or (iii) the Real Estate 
Tax Assessment Bureau of the New York City Department of Finance will allocate the 
Property's aggregate assessed valuation between the Units in accordance with the appraised 
values used by Sponsor for such purpose, or that such Bureau will allocate the aggregate 
assessed valuation attributable to the Units among the different Units as described above. 
Sponsor will amend the Plan promptly to disclose the same if it discovers that any of such 
assumptions are invalid as well as after the Units have been assessed and the applicable tax 
rate determined. 

Until the Units are separately assessed, each Unit Owner will pay to the Board a 
share of the Property's real estate taxes for the period in question calculated in accordance 
with its share of the common elements. The share so allocated to the Units will then be pro­
rated to each individual Unit, respectively, on the basis of the ratio that the percentage of 
common interest for the Unit set forth in Schedule A above bears to the total common 
elements of all Units, set forth in Schedule A. The Board will pay such real estate taxes 
timely to the Department of Finance of The City ofNew York, or directly to Sponsor if 
Sponsor has paid such taxes, so that no lien will be placed on the Property or any Unit. If 
Sponsor fails to pay real estate taxes attributable to any Unsold Unit in a timely manner and 
as a result of such failure a lien is placed on the Property and/or any other Unit, Sponsor will 
immediately cause such lien to be removed at its sole cost and expense. If Unit Owners fail 
to pay their pro rata share of Real Estate Taxes as set forth above, the Board will be entitled 
to assess late charges and/or place a lien on their Units as if such unpaid share were 
Common Charges. (See "Collection and Lien for Non-Payment of Common Charges" in Part 
I, Section Q for further discussion.) A Unit Owner will not be responsible for the payment 
of, and will not be subject to any lien arising from the non-payment of real estate taxes 
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assessed against any other Units. At such time as a Unit is separately assessed and separate 
tax bills are issued, the Unit Owner will pay such taxes directly to the taxing authority. 

There is no assurance that the pro-ration of taxes described in the paragraph above 
will equal the actual amount of real estate taxes which will be assessed against the Units, and 
the actual amounts may vary considerably from the method set forth above. 

Real estate taxes will be adjusted at closing between Sponsor and each Purchaser 
based on the period for which real estate taxes have been prepaid by Sponsor either directly 
to the taxing authority or as part of the Common Charges to the Board. If real estate taxes 
have been separately assessed to each Unit as of the closing, then the adjustment shall be 
based on the Unit's actual taxes for such period. 

There are no pending tax certiorari proceedings. 
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R. INCOJ\ffi TAX DEDUCTIONS TO UNIT OWNERS AND TAX STATUS OF 
CONDOMINIUM 

The following discussion of certain income tax consequences of the Plan was prepared by 
Sponsor based, in part, upon the opinion of Raphael and Marks, counsel to Sponsor, a copy 
of which opinion is included herein in Part I, Section T of the Plan. Prospective Purchasers 
should refer to such opinion letter itself for a more detailed discussion the tax consequences 
summarized below. 

Prospective Purchasers should note that the opinion letter addresses the tax 
consequences that would result from the ownership of a Unit by an individual taxpayer for 
use as his or her own primary or secondary residence. It does not address the tax 
consequences that might result from the ownership of a Unit by a taxpayer that is not an 
individual or who is a foreign person. It also does not address the tax consequences that 
might result from the ownership of a Unit that is held by an individual taxpayer either in 
connection with his or her trade or business, for investment, or for the production of income. 

RAPHAEL AND MARKS IS COUNSEL TO SPONSOR AND NOT TO ANY 
PURCHASER UNDER THE PLAN. EACH PURCHASER SHOULD CONSULT WITH 
HIS OR HER OWN TAX COUNSEL, ACCOUNT ANT OR OTHER FINANCIAL 
ADVISOR AS TO THE TAX CONSEQUENCES OF THE OWNERSHIP OF A UNIT. 

1. Deductibility of Real Estate Taxes and Mortgage Interest 
Each Unit Owner will own legal (fee simple) title to his or her Unit, together with 

an undivided interest in the Common Elements. Subject to certain restrictions, each Unit 
Owner may mortgage his or her Unit, and thereby become individually liable for the 
payment of the principal and any finance charges or interest on such mortgage indebtedness. 
Additionally, each Unit will be a separate tax lot for purposes ofNew York City real estate 
taxes and assessments. As a result, each Unit Owner will be individually liable for the real 
estate taxes and assessments levied against his or her Unit. 

Generally, it is the opinion of Raphael and Marks that each Unit Owner will, under 
the present income tax laws and regulations, for Federal, New York State and New York 
City income tax purposes, be entitled to a deduction for: 

(a) the real estate taxes assessed against his or her Unit and paid by such Unit Owner; 
and 

(b) subject to certain qualifications and limitations discussed below, "qualified 
residence interest" paid by such Unit Owner with respect to such Unit. 

Qualified residence interest includes interest paid by the Unit Owner on (i) debt 
used to acquire, construct or substantially improve any "qualified residence," as defined 
below, and secured by such residence, up to $1,000,000 ($500,000 in the case of a married 
individual filing a separate return), and (ii) other indebtedness secured by a qualified 
residence, up to$ 100,000 ($50,000 in the case of a married individual filing a separate 
return). Interest on home mortgage indebtedness in excess of these limitations is not 
deductible. 

A "qualified residence" means (i) a "principal residence" and (ii) one secondary 
residence selected by the Unit Owner. 

Prospective Purchasers should note that no deduction will be allowed to a cash 
basis taxpayer in the year of payment for prepaid interest (except in the case of "points" paid 
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under certain circumstances), and that the deductions for real estate taxes and qualified 
residence interest may be subject to the overall limitation on the allowance of itemized 
deductions. 

2. Taxation of the Condominium 
Certain condominium boards may elect to be treated as a "homeowners 

association" within the meaning oflntemal Revenue Code section 528(c) and, therefore, 
could elect to be exempt from federal income tax on Common Charges received from Unit 
Owners ("exempt function income"). In order for the Board to qualify to make such election, 
section 528 and the Treasury Regulations promulgated thereunder require, among other 
things, that at least 85% of the total square footage of all the units within the project be used 
by individuals for residential purposes and that the Condominium meet certain gross income 
and expenditure tests. Since 100% of the total square footage of all the Units in the 
Condominium will be used for residential purposes, the Condominium will be eligible to 
make this election and will meet the other requirements of section 528. For any taxable year 
for which the Condominium elects to be treated as a homeowners association under section 
528, it will be subject to tax at a 30 percent rate on the excess of its non-exempt function 
income over the allowable deductions (computed with certain modifications) directly 
connected with the production of such income. 

Absent the application of Code section 528, the status of the Condominium Board 
for Federal, New York State and New York City income tax purposes is uncertain. If the 
Board is deemed to be merely a conduit for the Unit Owners, all income earned by the 
Board, less the expenses incurred in earning such income, would be deemed to constitute 
income to the Unit Owners and be taxable to them. However, under this analysis, Common 
Charges would not be considered income to the Condominium Board and given the 
proposed budget there would not be any taxes for Unit Owners. 

If the Board were to be treated as a separate entity, it may be treated as a 
partnership for tax purposes, with the result that all income earned by the Board, less the 
expenses incurred in earning such income, would be taxable to the Unit Owners. In such 
case, the Board would not itself be subject to Federal or New York State income tax, but 
might be subject to the New York City Unincorporated Business Tax income tax on that 
portion of the Common Charges deemed to constitute gross income, to the extent that such 
portion (together with any income earned from interim investment of funds) exceeds 
allowable deductions. 

No warranties are given that the Internal Revenue Service, the New York State Department 
of Taxation and Finance or the New York City Department ofFinance will allow any of the 
deductions mentioned above in this Section T or that the tax laws or the regulations or 
rulings issued thereunder, or any judicial interpretation thereof, upon which counsel to 
Sponsor bases its opinion, will not change. In addition, no warranties are given by Sponsor, 
counsel to Sponsor, the Selling Agent, the Managing Agent or any other person connected 
with this offering, with respect to the tax consequences of the Plan or the tax consequences 
of ownership of any Units offered under the Plan, and no one has been authorized to give 
any such warranties. 
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TAX OPINION OF COUNSEL 

RAPHAEL AND MARKS 
276 PARK A VENUE SOUTH 
NEW YORK, NY 10010 
(212) 505-2880 

675 Lafayette Residences LLC 
550 West 54th Street, #904 
New York, NY 10019 

January 10, 2017 

Re: Condominium Offering Plan 
67 5 Lafayette Avenue Condominium (The "Condominium") 

Gentlepeople: 

You have requested our opinion concerning (i) the deductibility, for Federal, New York 
State and New York City income tax purposes, of mortgage interest and real estate taxes 
paid by residents of New York who purchase the offered Units for their own residential use 
pursuant to the above-referenced Condominium Offering Plan (the "Plan" and (ii) the 
qualification of the Condominium as a "homeowners association" under Section 528 of the 
Internal Revenue Code of 1986, as amended (the "Code"). This opinion does not address the 
tax consequences of the ownership of Units by corporations, other entities or foreign 
persons. Furthermore, this opinion does not address the tax consequences of (i) ownership of 
any Unsold Units or any Unit that is used for commercial or mixed residential/commercial 
purposes or (ii) any rebates or other payments that may be made, or benefits provided, to 
owners of Units. Except where otherwise indicated, the terms used in this opinion have the 
same meaning as in the Plan. 

In connection with rendering this opinion, we have reviewed the Plan and have examined the 
schedules, exhibits and documents accompanying the Plan, including the declaration 
establishing, and the By-laws governing, the operations of the Condominium (the "Plan 
Documents"). We have also considered the relevant sections ofthe Code, the New York 
State Tax Law, the New York City Administrative Code, the regulations promulgated 
thereunder and such other materials as we deemed relevant. In rendering this opinion, we 
have assumed that the Plan is the document pursuant to which owners of the Units will 
acquire their Units and that the relevant facts are as set forth therein. 

Pursuant to the Plan, the purchaser of a Unit will receive legal title in fee simple to his or her 
unit coupled with ownership of an undivided interest in the appurtenant Common Elements 
with other Unit Owners. Such purchaser will have the right to place an individual mortgage 
on his or her separate Unit and will be liable to the local tax authority for the tax assessment 
with respect to his or her interest in the Property. Under these circumstances, the Internal 
Revenue Service (the "IRS") has ruled that the owner of a residential condominium unit may 
deduct interest paid on his or her mortgage indebtedness and the real estate taxes assessed 
and paid on his or her interest in the property. Rev. Rul. 64-31, 1964-1 (Part I) C.B. 300. 
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Accordingly, based on the foregoing, it is our opinion that an owner of a Unit who itemizes 
deductions and who uses his or her Unit as a personal residence will be entitled under 
current law to deduct from his or her gross income for Federal income tax purposes, subject 
to an overall limitation on itemized deductions as may be in effect under Section 68 of the 
Code, real estate taxes assessed against his or her Unit and paid to the local tax authority. 
However, no deduction for real estate taxes is permitted for purposes of the Federal 
alternative minimum tax. Owners of the Units should consult their tax advisers regarding the 
applicability of the overall limitation on itemized deductions to the deductibility of real 
estate taxes. 

Purchasers are advised that an exemption from real estate taxes may be available for 
veterans and other purchasers under the New York State Real Property Tax Law, as 
amended, and/or various codes, rules and regulations of the City ofNew York. Prospective 
purchasers are advised to consult with their own attorneys or other advisers to determine 
whether the prospective purchaser qualifies for any exemption from real estate taxes. 

A taxpayer generally is entitled to a deduction for Federal income tax purposes for interest 
paid with respect to a principal and one secondary residence (a "qualified residence") to the 
extent that the interest is attributable to indebtedness which is secured by the qualified 
residence and which (i) is incurred in acquisition, constructing or substantially improving the 
qualified residence (or which constitutes a refinancing thereof, to the extent that such 
indebtedness does not exceed the amount of the refinanced debt) ("acquisition 
indebtedness"), up to a maximum of$1,000,000 for any period ($500,000 in the case of a 
married individual filing a separate return), or (ii) is any indebtedness other than acquisition 
indebtedness, up to the excess of the fair market value of any one qualified residence over 
the amount of acquisition indebtedness with respect to such residence ("home equity 
indebtedness"), but not to exceed $100,000 ($50,000 in the case of a married individual 
filing a separate return) in the aggregate for all qualified residences of the taxpayer in any 
period. Accordingly, an owner of a Unit who itemizes deductions and uses his or her Unit as 
a qualified residence will be entitled, under current law, to deduct from his or her gross 
income for Federal income tax purposes, subject to an overall limitation on itemized 
deductions as may be in effect under Section 68 of the Code, interest paid or accrued by him 
or her on (i) acquisition indebtedness incurred with respect to his or her Unit to the extent 
that such indebtedness, when added to the amount of acquisition indebtedness incurred with 
respect to a second qualified residence (if any), does not exceed $1,000,000 ($500,000 in the 
case of a married individual filing a separate return) and (ii) home equity indebtedness with 
respect to his or her Unit to the extent that such indebtedness, when added to the amount of 
home equity indebtedness incurred with respect to a second qualified residence (if any), does 
not exceed $100,000 ($50,000 in the case of a married individual filing a separate return). 
Since the rules and limitations regarding the deductibility of home mortgage interest are 
complex, purchasers are urged to consult their tax advisers regarding the application of such 
rules and limitations to them, as well as regarding the deductibility of interest with respect to 
their Units for Federal alternative minimum tax purposes (which at present is subject to rules 
different than those described above for regular tax purposes). In addition, owners of Units 
should consult their tax advisers regarding potential limitations on the deductibility of points 
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and prepaid interest, if any, on their mortgage loans and on any overall limitation on the 
allowance of itemized deductions. 

Each owner of a Unit who uses his or her Unit as a residence will generally be entitled to the 
same deduction for mortgage interest and real estate taxes paid or accrued with respect to his 
or her Unit for New York State and New York City income tax purposes as is allowed for 
Federal (regular) income tax purposes. However, under New York State and New York City 
income tax law, itemized deductions, such as interest and real estate tax deductions, are 
subject to reduction by as much as 50% in the case of individuals having income exceeding 
certain prescribed levels. Furthermore, purchasers should consult their tax advisers to 
determine the application, if any, of the New York State and New York City minimum taxes 
to the deduction for mortgage interest and real estate taxes with respect to their Units. 

If the Condominium qualifies as a homeowners association within the meaning of Section 
528 of the Code, it may elect not to be subject to Federal income tax on amounts received as 
membership dues, fees or assessments from Unit Owners. However, even if the election is 
made, the Condominium will remain liable for Federal income tax on any taxable income it 
may have from other sources such as interest earned on any reserve funds (less expenses 
directly connected with the production of such income). 

To qualify as a homeowners association, the Condominium must meet all of the following 
conditions: ( 1) it must be organized and operated to provide for the acquisition, construction, 
management, maintenance and care of association property, (2) at least 60% of its gross 
income for each taxable yea must consist solely of amounts received as membership dues, 
fees or assessments from Unit Owners, (3) 90% or more of its expenditures for each taxable 
year must be made for the acquisition, construction, management, maintenance and care of 
association property, ( 4) no part of its net earnings can inure to the benefit of any private 
shareholder or individual (other than by acquiring, constructing or providing management, 
maintenance, and care of association property, and other than by rebate of excess 
membership dues, fees, or assessments), ( 5) the Condominium must elect to be treated as a 
homeowners association, and ( 6) at least 85% of the total square footage of all Units within 
the Condominium must be used by individuals for residential purposes. See Treasury 
Regulation § 1.528-4(b ). The qualification of an organization under the provisions of 
Section 528 is to be determined annually at the close of each taxable year and it is possible, 
therefore, that if the Condominium does not qualify in one year, it may nevertheless qualify 
in one or more future years. 

Based upon the foregoing and assuming (i) the Plan becomes effective during the taxable 
year ending July 31, 2017 (the "20 17 Taxable Year"), (ii) the actual gross income and 
expenditures of the Condominium for the 2017 Taxable Year are the same as (or, if such 
year is a short taxable year, are in the same proportions as) the estimated gross income and 
expenditures for the Condominium's first full year of operations, as set forth in Schedule B 
to the Plan, (iii) the Condominium otherwise operates in accordance with the terms of the 
Plan and the Plan Documents, (iv) at least 85% of the total square footage of all Units of the 
Condominium will be used by individuals for residential purposes, and (v) there are no 
changes in the facts and/or the relevant provisions of current law, the Condominium will be 
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eligible to elect to be treated as a homeowners association under Section 528 of the Code for 
the 2017 Taxable Year. 

Absent the application of Code Section 528, the present state of federal law is unclear as to 
the precise tax status of the Condominium. An entity classification regime was adopted in 
regulations issued by the United States Treasury Department on December 17, 1996 and 
there is no authority addressing the application of those entity classification regulations to 
condominiums. Because the By-laws of the Condominium provide that the Condominium 
Board will act as the agent of the Unit Owners represented by such Board, the Condominium 
Board may take the position that the Condominium is not a separate entity and accordingly 
is not subject to the classification regime. In such case, the Unit Owners would, in the 
aggregate, include in their gross income and be taxed on all income earned by the 
Condominium (which income may include, among other things, interest or similar income 
earned hom interim investments of the amounts assessed and collected from the Unit 
Owners), reduced by the expenses incurred in earning such income. For this purpose, the 
Common Charges should not be considered income earned by the Condominium with 
respect to the Unit Owners. If, however, the Condominium is considered a separate entity it 
is unclear whether the Condominium would be taxable as a corporation or treated as a 
partnership for Federal income tax purposes. If the Condominium is taxable as a corporation, 
it would be considered a separate taxpayer with income and deductions and return filing 
requirements and would be subject to corporate income tax. If the Condominium is treated 
as a partnership, the partnership would not be subject to an entity level tax, the items of 
income and deduction of the partnership would generally be passed though to the Unit 
Owners in accordance with the provisions of Subchapter K of the Code, and the partnership 
would be required to file information returns. 

The precise tax status of the Condominium for New York State and New York City tax 
purposes is also unclear. The relevant New York State and New York City laws incorporate 
by reference federal entity classification provisions which, as discussed above, do not 
specifically address the treatment of condominiums. If the Condominium is properly treated 
as a separate entity that is an association taxable as a corporation for Federal income tax 
purposes, it appears likely that the Condominium would be subject to the New York State 
Corporation Franchise Tax and the New York City General Corporation Tax. If the 
Condominium does not constitute an association that is taxable as a corporation for Federal 
income tax purposes, it is still possible, although not certain, that the Condominium might be 
subject to the New York State Corporation Franchise Tax. Further, in such event, the 
Condominium likely would be subject to the New York City Unincorporated Business Tax, 
unless it were eligible for and elected treatment under Code Section 528 as a homeowners 
association. 

We express no views as to any Federal, New York State or New York City tax consequences 
other than those explicitly discussed in this opinion, or as to the tax status or tax 
consequences of the Plan under the laws of any other U.S. or foreign jurisdiction. Moreover, 
this opinion, while based on existing rules of law applied to the facts and documents referred 
to above, is not binding on the IRS or any court. No assurances can be given that the tax 
laws upon which we base this opinion will not change. In no event will the Sponsor, Raphael 
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and Marks, the Condominium Board, the Selling Agent or any other person be liable if there 
are changes in the facts on which we have relied in issuing this opinion or if there are 
changes in the applicable statutes, regulations, decisional law or IRS rulings on which we 
have relied which cause the owners of Units not to be entitled to the income tax deductions 
described herein, or which would affect the tax treatment of the Condominium as described 
herein. 
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OPINION OF COUNSEL AS TO COMPLIANCE WITH RPL SECTION 339(i)(1)(iv) 

January 10, 2017 

67 5 Lafayette Residences LLC 
550 West 54th Street, #904 
New York, New York 

Gentlepeople: 

Raphael and Marks 
276 Park Avenue South 
New York, New York 

Re: 675 Lafayette Avenue Condominium 
675 Lafayette Avenue, Brooklyn, NY 

The undersigned attorney has reviewed the allocation of common interests as shown on 
the Schedule A to be included in the offering plan for the subject project: 675 Lafayette 
Avenue Condominium. 

Based on the determination by Oleg Gandelman of Citi Habitats in his letter dated January 6, 
2017, it is our opinion that the assignment of the percentage of common interest to each 
Unit has been done in compliance with Section 399(i)(1)(iv) of the New York State Real 
Property Law. 

The common interests have been allocated to each condominium unit based upon floor 
space, subject to the location of such space and the additional factors of relative value to 
other space in the Condominium, the uniqueness of the Unit, the availability of Common 
Elements for exclusive or shared use, and the overall dimensions of the particular Unit, in 
accordance with Section 399(i)(1)(iv) of the New York State Real Property Law. 

Very truly your~ 

Rapha~J·-a~d·Marks 



- 93 -

Real "Estate Tax Projection 

for 

Prepared for: 
675 Lafayette Residences LLC 
16 West 37t11 Street, Suite 3 
New York, N.Y. 10018 

December 29, 2016 

675 Lafayette Avenue 

Brooklyn, New York 

, Suite ·l New \' urk, 1\l'l ·1 0004 (2 ·1 34,4- 8586 
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Deecmher 29, 2016 

6 75 Lafayette Residences 

I, JJ<:ROME: MAZURSKY, CER'ITFY: 

'lliA'f I an1 a real estate appraiser and have 
estate 

Tl1A1' I have been retained by the sponsor to estimate fhr inclusion HI an <JHcring Plan to be 

submitted to the Attorney (l:encral, the assessed vahtation and real estate taxes of the above-captioned 

property completion of the renovation of a residential building; 

·rHAI' in estirnating tht.~ assessed valuation of the property; I am aware of the renovation costs~ 

rental values and offering prices of the units; 

TliAT I consulted with personnel in the Property of tlte Department of I•'inance 

regarding the ClJrrent practice in assessing newly-renovated condominiums. Specifically, discussions 

income t)!'O ·! eeti ons f{)r rm)•1erti es si xn i hn· 
l. ' • ! 



- 95 -

I have discovered the following: 

1) The subject property is located at 675 Lafayette Avenue in the Bedford-Stuyvesant section 
of the borough of Brooklyn. The sponsor is in the process of renovating the 3-story, two­
fan1ily walk-up (S2) and converting it into a condominium that will contain four (4) 
residential units. 

The site has 19 .17' frontage on the northerly side of Lafayette A venue and extends 1 00' in 
depth. The property is rectangularly-shaped and contains 1 ,917 square feet of ground area. 
It is identified on the city tax records as Block 1785 Lot 62. 

2) After completion of the renovation, the building will contain the following net square foot 

areas and uses: 

FLOOR AREA USE 

Cellar 426 Lower-Level of Duplex Apartn1ent 

Basetnent 972 1-2BR Duplex Apartn1ent 

1 952 l-2BR Apartment 

2 764 1-2BR Apartment 

3 754 1-2BR Apartment 

3) The property is currently assessed in Tax Class 1. After completion of the renovation and 
conversion to a condominium, the units will be assessed in Tax Class 2C under the 
classification system adopted by the State Legislature in its revision of the Real Property 
Tax Law (Section 305, Article 1802, and Section 581, applicable to the assessment of 
cooperative apartments and condominiums.) 

Tax Class 1 consists of primarily residential properties containing one to three units and is 

assessed at 6% of market value. 'I'ax Class 2C consists of prin1arily residential co-ops and 

condmninimns that contain no n1ore than ten units. Tax Class 2C properties are assessed at 

45% ofn1arket value. Increases in value for equalization purposes are limited to 8o/o per year 

or 30% over five years. Increases for physical changes are limited to 15o/o of estin1ated 

renovation cost. 

The 2016/17 2C tax rate is $12.892 per $100. I estimate the Class 2C tax rate after 

con1pletion of the renovation at $13.00 per $100. 

Tr1e 1\11ozursky Group, lr·!c,, 42 SuitE:: l r·~ew York, i"~V l 000L1 
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4) The recent history of assessed valuation for 6 7 5 Lafayette A venue is as follows: 

2015/16 

Actual: 

Market Value: 

2016117 

Actual: 

Market Value: 

Land 

$ 5,396 

Land 

$ 4,549 

Total 

$14,206 

$437,000 

Total 

$14,360 

$ 524,000 

5) It is my judgment that after completion of the renovation, the assessed valuation of the 

property will be as follows: 

2017/18 

Actual: 

Market Value: 

Land 

$ 10,000 

Total 

$ 100,000 
$1,100,000 

6) The tax liability after completion of the renovation is estimated at $13,000. The calculation 

is as follows: 

$ 1 00, 00() 1 
X .13 2 

Each unit will be given a separate tax lot number. Individual tax liability may be estitnated 

by apportioning the total tax among the unit owners in proportion to their percentage of 

common interest as indicated in the Offering Plan. 

I. Estimated Taxable Assessed Value after completion of the renovation 
2. Estimated Class 2C tax rate 

Page 3 

The !Vlazursky (;roup, inc., 42 Broodvvay, Suite ! /44, f"Jew v·ork, NY \0004 (2 i2) 344-8586 
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7) The co-op/condominium real estate tax abatement law, that has had a favorable effect on the 

real estate tax burden of residential co-op and condon1inium unit owners, was extended by the 

State Legislature to June 30, 2019. The Legislature indicated its intention in passing this law 

was to address the disparity between the tax burden of one to three frunily hmneowners and 

that of residential co- op and condominimn unit owners. If the abatetnent is granted to this 

condominium, the law may allow up to a 28.1% abatement of the real estate tax bill of a unit 

owner who will own fewer than four units on the city's taxable status date of .January 5, 2018. 

Excluded fl·mn receiving the abatement benefits are co-ops and condon1inimns that receive 

tax exemption benefits. 

8) This estimate of the assessed valuation has been prepared for inclusion in the Offering Plan, 

and I consent to its use for this purpose. Although the aforesaid estin1ate of the Actual 

Assessed Valuation is a good-faith estimate, it is not possible to estimate same with any degree 

of certainty. Assessed valuations, when actually made, may be lesser or greater based on our 

interpretation of the adn1inistrative code and the applicable rules and regulations of the City 

of New York. Although I believe 1ny opinions are well-founded, they are not intended, and 

should not be construed as warranties as to future assessed valuations of the propetiy under 

discussion. 

In no event will this fin11, the Sponsor~ the Sponsor's counsel or any other person be liable if 
the assessed valuation, when actually n1ade, is lesser or greater than that estin1ated above, or if 
the adtninistrative code and the applicable rules and regulations of the City ofNew York are 

changed in the future, or if the facts as represented prove to be untrue. 

ca:=~ 
Jerome Mazursky, MAl, CAE 

Page 4 
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JI~U.()ME MAZlJRSKY, MAl, 

C:omputerized Mass Assess1 ng 
Various Appraisal Courses 

LA.A.O. 
Appraisal Institute 

lAO (Institute of Assessing Oft!cers, N YSAA) 

Assessor- Manhattan 
Interirn Acting ·rax Commissioner for Staten Island 
Assistant (\)lnmissioner (in charge of the Real IJropcrt:y Asscssrnent Division 

of the l7inancc) 
Estate 'I'::1x C:onsult::xnt/F'ee Appraiser 

Appraisal lnstitttte 
American Arbitration 
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ARTICLES PUBLISHED 

"The Future of Assessed Valuations in New York City" 
Assessn1ent Digest 
The Valuer's Line 

Book Review of "You Can Get Your Real Estate Reduced" 
Real Estate Review 

"Reflections of an Acting Tax Con1n1issioner" 
Real Values 

"Real Estate Taxes and the Review Process'' 
C.P.A. Journal 

"The New Real Estate Tax in New York City" 
C.P.A. Journal 

"Battling Taxes From a Different Vantage Point" 
Real Estate Weekly 

"Forecast of Real Estate Taxes in NYC" 
Real Estate Weekly 

"Real Estate Tax Burden Shifting in New York" 
REW - Review & Forecast 

SCOPE OF APPRAISAL EXPERIENCE 

Over a period of twenty--five years, I have valued thousands of properties of almost every 
conceivable type in New York City. Son1e of the more notable properties for which I have 
performed tax projections for offering plans are: 

The Plaza Hotel Condominiun1 

500 West End Avenue 

350 West 42nd Street 

The Corinthian Condo1niniun1 

Trump Pare Condominiun1 

'T'he Stanhope Condominium 

3 3 0 East 72nd Street 

823 Park A venue 

123 West 44th Street 

42 Suite l i\)\' 0004 (21 3448{)86 
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T. WORKING CAPITAL FUND 

Each Purchaser under this Plan will be required to pay to the Condominium Board, 
at the closing of title to his or her Unit(s), an amount equal to $2,000 for each Unit 
purchased in order to establish the initial Working Capital Fund. 

The Working Capital Fund may be held or used for working capital, to make 
repairs and/or for such other appropriate purposes permitted under the Declaration and the 
By-Laws as will be determined by the Board, in its sole discretion. However, while Sponsor 
controls the Board, the Working Capital Fund will not be used to reduce estimated Common 
Charges, and in no event shall any portion of the Working Capital Fund be used to pay any 
Common Charges attributable to Unsold Units. 

No representation is made that the Working Capital Fund, together with the 
Common Charges, will be, or is intended to be, adequate to cover expenses for the first or 
any subsequent year of condominium operation, including, without limitation, the cost of 
any necessary repairs or replacements. If additional funds are required over and above the 
Working Capital Fund, it may be necessary to increase the Common Charges or to impose 
special assessments on Unit Owners. 

Neither the Department of Law nor any other governmental agency has passed 
upon the adequacy of the Working Capital Fund. 

U. RESERVE FUND 

At closing, no Reserve Fund is being established for the Condominium. Sponsor 
has elected not to provide for a reserve fund to be used for capital replacements or repairs. 
However, there is one item in the annual Budget (See Part I, Schedule B) to fund a 
Reserve Fund for capital replacements and repairs which is equal to 10% of the Budget. 

The Board, in its discretion, and subject to certain restrictions contained in the By­
Laws, may decide in the future to add to the Reserve Fund by special assessment or by 
increases in Common Charges or by borrowing money from a Bank or another lender. 
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V. MANAGEMENT AGREEMENT AND CONTRACTS 

The building will be self-managed. The unit owners shall be responsible for the 
following: 

(1) billing and collecting Common Charges payable by Unit Owners; 
(2) causing the Common Elements to be operated, maintained, repaired and altered, as it shall 

deem necessary or advisable, except that the approval of the Board shall be necessary for 
any expenditure of over $5,000 for any one item of repair or alterations (other than 
emergency repairs); 

(3) contracting for necessary services; 
( 4) purchasing all necessary supplies; 
( 5) checking all bills received in connection with the operation of the Condominium and causing 

all such bills and other expenses to be paid; 
( 6) supervising, hiring and discharging employees, which duty may be delegated by the 

Managing Agent to one or more persons in its general employ; 
(7) tendering monthly statements of receipts and disbursements to the Board; 
(8) maintaining payroll records and filing withholding tax statements for employees; 
(9) maintaining accurate sets of books for the Board (other than books of account maintained by 

the Board's accountants); 
(10) preparing and submitting annually to the Board an operating budget of the anticipated 

income and expenses for the ensuing year for the Condominium 
(11) generally, attending to the various needs and comforts ofUnit Owners. 

During the Sponsor Control Period, the Sponsor will perform the duties usually 
performed by a Managing Agent. 

The annual certified financial statement with respect to the Condominium will be 
prepared by an independent certified public accountant engaged by the Board, at the expense 
of the Unit Owners. 

If the Board decides to hire an independent managing agent in the future the 
budget will increase by approximately $1,700. 



- 102 -

W. IDENTITY OF PARTIES 

1. Sponsor 

The Sponsor is 675 Lafayette Residences LLC; the principals are Douglas Maxwell and 
Christopher Dierig with an office at 550 West 54th Street, #904, New York, New York. 
Neither Sponsor nor its principal, have had any convictions, injunctions or judgments that 
may be material to the Plan or an offering of securities generally, that occurred within fifteen 
(15) years prior to the submission of this Plan. 

Mr. Maxwell is an executive at a software company and oversees technical operations for 
Insala and involved in business strategy. Mr. Dierig is an architect with extensive experience 

in designing buildings and doing renovations in New York City. He is also the architect for 
this Offering Plan. Neither the Sponsor nor its members have been involved in any public 
offerings of cooperative or condominium conversions in New Y ark. 

2. Attorneys for Sponsor 

Sponsor has retained the law firm of Raphael and Marks, having an office at 276 Park 
Avenue South, New York, NY 10010, to represent it in connection with the Plan and to 
represent Sponsor in connection with Unit closings. Ellen Marks, Esq. a partner in Raphael 
and Marks has been involved in the preparation of the Plan, the Declaration, the By-Laws 
and the forms of Purchase Agreement, Unit Deed and Unit Power of Attorney and have also 
rendered opinions with respect to the possible availability of income tax deductions to 
purchasers of Units and the allocation of Common Interests. 

3. Selling Agent 
The Selling Agent is the Sponsor and the real estate agents who may use to sell the 

property. The Selling Agent has not had any experience is sales and never had any felony 
convictions, prior convictions, injunctions and/or judgments against it that may be material 
to the Plan or an offering of securities generally, that occurred at any time prior to the 
submission of this Plan. 

4. Budget Expert 

Oleg Gandelman, a licensed associate real estate broker at Citi Habitats reviewed all 
amounts of income and expenses in Schedule A, "Projected Budget for First Year of 
Condominium Operation," in consultation with Sponsor. Mr. Gandelman, who provided the 
certifications with respect to the budget, has 13 years of experience in building management 
and has been involved in management and/or sales of many properties. The budget expert 
has no financial interest in the Property, in Sponsor, or in any other party interested in this 
transaction, except for its fees for services rendered in connection with the same. 
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5. Construction Professionals 

The architect who prepared the report in this Plan for the Building is Christopher 
Dierig ofS3 Architecture LLC, 255 West 36th Street, Suite 1202, New York, NY. He has 
been an architect since 2006 and during that time, he has been involved in filing 
architectural plans for over 50 buildings in the NYC area. Some of the projects for which 
Mr. Dierig has been the Architect of record in the last 5 years are 1177 Bedford Avenue, 395 
Union Avenue, 300 Graham Avenue, and 761 Kent Avenue, all in Brooklyn. He is a 
Principal of the Sponsor. 
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X. REPORTS TO UNIT OWNERS 

It is the obligation of the Board to give all Unit Owners a report annually regarding the 
following: 

1. A financial statement of the Condominium prepared by a certified public accountant or 
public accountant, within 120 days after the end of each fiscal year of the Condominium. 
Such statement shall be certified while Sponsor is in control of the Board; 

2. A copy of the proposed annual budget of the Condominium at least 30 days prior to the date 
set for adoption thereof by the Board. While Sponsor is in control of the Board, such budget 
shall be certified in compliance with Section 20. 4( d) of the Regulations of the Department of 
Law. 

3. Prior notice of the annual unit owners' meeting. 

Y. DOCUMENTSONFILE 

Pursuant to the provisions of Section 352-e of the New York General Business 
Law, copies of the Plan, all documents referred to herein and all Exhibits submitted to the 
Department of Law in connection with the filing of the Plan shall be kept on file and 
available for inspection without charge, and for copying at a reasonable charge, at Sponsor's 
office for a period of six years after the First Closing. In addition, a set of Floor Plans 
showing the layout, locations and approximate dimensions of each Unit and its unit number 
designation and tax lot number, certified by the appropriate governmental authority of The 
City ofNew York as conforming to the official tax lot number for each such Unit, will be 
filed in the City Register's Office when the Declaration is recorded, and an additional set 
will be furnished to the Board at the time of the First Closing. 

The Declaration and the By-Laws will be recorded in the City Register's Office 
prior to or concurrently with the First Closing, and a copy thereof will be furnished to the 
Board at such time. 

Z.GENERAL 

There are no lawsuits, administrative proceedings or other proceedings, the 
outcome of which may materially affect the offering, the Property, Sponsor's capacity to 
perform all of its obligations under the Plan, the Condominium or the operation of the 
Condominium. 

The Property has not been the subject of any prior cooperative or condominium 
offerings. No contracts or agreements have been entered into and no deposits or advances of 
funds have been accepted from prospective Purchasers. All units in the plan are vacant. 
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Sponsor and the Selling Agent each hereby represent that it will not discriminate 
against any person on the basis of race, creed, color, national origin, sex, age, disability, 
marital status or other grounds prohibited by law. 

The Plan does not knowingly omit any material fact or knowingly contain any 
untrue statement of any material fact. Sponsor believes that the Plan contains a fair summary 
of the material provisions of the documents referred to in the Plan, including those 
documents contained in Part II of the Plan. Exact copies are contained in Part II of the Plan 
of the form ofDeclaration, form ofBy-Laws, form of Purchase Agreement, form of Unit 
Deed, form of Unit Power of Attorney and other documents. Statements made in Part I of 
the Plan as to the provisions of such documents or any other document referred to herein, 
copies of which are on file with Sponsor, are necessarily not complete. Each such statement 
is qualified in all respects by the contents of such documents and, in the case of any such 
documents executed by or with the written consent of a Purchaser pursuant to the Plan, any 
rider or separate agreement changing or adding provisions to such document. 

No party other than any Purchaser shall have any right or benefit herein or 
herefrom, including, without limitation, the right to insist upon or enforce against Sponsor 
the performance of all or any of the Sponsor's obligations hereunder and no party other than 
any Purchaser shall be deemed to have received any benefit as a result of any of the 
provisions of the Plan. 

Sponsor reserves the right, from time to time prior to the First Closing, to 
substantially revise the terms and conditions upon which the Units are to be sold, including 
changes affecting the rights, obligations and liabilities of Sponsor and/or prospective 
Purchasers under the Plan. However, no such change with respect to any Unit for which a 
Purchase Agreement is then in effect may be made without the consent of the Purchaser 
thereunder. All substantive or material revisions will be contained in a duly filed amendment 
to the Plan. If there is a material change that adversely affects any Purchasers, Sponsor shall 
grant such Purchasers a right to rescind their Purchase Agreements by written notice to 
Sponsor given within fifteen (15) days after the date of presentation of such amendment. 
Sponsor shall direct the Escrow Agent to return the Downpayments of any Purchasers who 
duly rescind their Purchase Agreements. 

No person has been authorized to make any statement or representation or furnish 
any information not expressly contained herein. Any information, data, or representations 
not contained herein or in the documents and exhibits referred to herein must not be relied 
upon. The Plan may not be changed or modified orally. 

Sponsor represents that no contracts or agreements have been entered into and no 
deposits or advances of funds have been accepted as of the date the Plan is accepted for 
filing. 
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ZZ. SPONSOR'S STATEMENT OF BUILDING CONDITION 

Sponsor hereby adopts the Description of Property and Specifications set forth as 
Exhibit 5 in Part II of the Plan, and represents that it has no knowledge of any material 
defects or need for major repairs to the Property except as set forth in such Description of 
Property and Specifications or as contemplated to be made as described therein. As more 
fully described in "The Property" in Section A, above, Sponsor anticipates that the first 
closing of a Unit will occur on or about September 1, 2017. Sponsor will obtain a new 
Certificate of Occupancy prior to the Closing of the First Unit. 

Violations, if any, will be removed at the time of issuance of the Certificate of 
Occupancy. 

Sponsor will supply carbon monoxide detectors for each unit prior to closing. 

Dated 

New York, New York 

SPONSOR: 
675 Lafayette Residences LLC 
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PART II 
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EXHIBIT 1 

PURCHASE AGREEl\ffiNT 

Unit ----

675 Lafayette Avenue Condominium 

Brooklyn, New York, 11216 

Purchaser: 

Seller: 675 Lafayette Residences LLC 
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PURCHASE AGREEMENT 

Residential Unit No. 
675 Lafayette Avenue Condominium 
675 Lafayette Avenue 
Brooklyn, New York 

AGREEMENT between, 675 Lafayette Residences LLC having an office at 550 
West 54th Street, #904, New York, New York ("Sponsor"), and 

having an address at 
_____________ ("Purchaser"). 

1 . Definitions. Terms used in this Agreement and not otherwise defined herein shall have 
the meanings set forth in the Offering Plan for 675 Lafayette Avenue Condominium (such 
plan, together with any amendments thereto filed prior to the date hereof, is hereinafter 
referred to as the "Plan"). 

2. The Unit. Sponsor agrees to sell and convey, and Purchaser agrees to purchase, 
Residential Unit No._ at the Condominium (as designated in the Declaration), together 
with the undivided __ % interest in the Common Elements appurtenant to such Unit (the 
"Unit"), upon and subject to the terms and conditions set forth herein. 

3. Purchase Price. 

3.1 
follows: 

The purchase price ("Purchase Price") is$ , payable as 

a) $ (the" Downpayment"), on the signing of this Agreement, 
receipt of which (subject to collection) is hereby acknowledged, and 

b) $ (the "Balance"), constituting the balance of the Purchase 
Price, at the closing as hereinafter provided. 

3.2 All checks shall represent United States currency, be drawn on or issued by 
a New York bank which is a member of the New York Clearing House Association and shall 
be unendorsed. Checks for the Downpayment shall be Purchaser's good check(s) or, at 
Sponsor's option, Purchaser's certified check(s) or an official bank check(s), made payable to 
the direct order of "Raphael and Marks, as escrow agent". The check or checks for the 
Balance and all other sums due Sponsor pursuant to this Agreement shall be good certified 
check of Purchaser or official bank check, made payable to the direct order of 675 Lafayette 
Residences LLC(or such other party as Sponsor directs to Purchaser, in writing, at least three 
days prior to the date of closing of title). If any check is returned for insufficient funds or for 
any other reason, such return shall be deemed to be a default by Purchaser under this 
Agreement and shall entitle Sponsor to exercise any of the remedies set forth in Article 12 
hereof 
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4. Down payment and Escrow Provisions 

(1) The law firm ofRaphael and Marks, with an address at 276 Park Avenue South, telephone 
number 212 505-2880, shall serve as escrow agent ("Escrow Agent") for Sponsor and Purchaser. 
Escrow Agent has designated the following attorneys to serve as signatories: Ellen Marks, Esq. and 
Stephen Raphael, Esq. All designated signatories are admitted to practice law in the State ofNew 
York. Neither the Escrow Agent nor any authorized signatories on the account are the Sponsor, 
Selling Agent, Managing Agent, or any principal thereof, or have any beneficial interest in any of 
the foregoing. 

(2) Escrow Agent and all authorized signatories hereby submit to the jurisdiction of the State of 
New York and its Courts for any cause of action arising out of the Purchase Agreement or 
otherwise concerning the maintenance of release of the Deposit from escrow. 

(3) The Escrow Agent has established the escrow account at Signature Bank, located at 200 
Park Avenue South, New York, in the State ofNew York ("Bank"), a bank authorized to do 
business in the State ofNew York. The escrow account is entitled 675 Lafayette Avenue 
Condominium Escrow Account ("Escrow Account"). The Escrow Account is not an lOLA account. 
The Escrow Account is federally insured by the FDIC at the maximum amount of$250,000 per 
deposit. Any deposit in excess of$250,000 will not be insured, unless Escrow Agent has 
established multiple accounts on behalf of Purchaser at various institutions. 

( 4) All Deposits received from Purchaser shall be in the form of checks, money orders, wire 
transfers, or other instruments, and shall be made payable to or endorsed by the Purchaser to the 
order of Raphael and Marks, as Escrow Agent. 

(5) The interest rate for all Deposits made into the Escrow Account shall be the prevailing rate 
for such accounts, which is currently 0.3%. Interest shall begin to accrue upon placing the Deposit 
into the Escrow Account. All interest earned thereon shall be paid to or credited to the Purchaser at 
closing. No fees of any kind may be deducted from the Escrow Account, and the Sponsor shall 
bear all costs associated with the maintenance of the Escrow Account. 

( 6) Within five ( 5) business days after the Purchase Agreement has been tendered to Escrow 
Agent along with the Deposit, the Escrow Agent shall sign the Purchase Agreement and place the 
Deposit into the Escrow Account. With ten (10) business days of the placing the deposit in the 
Escrow Account, Escrow Agent shall provide written notice to Purchaser and Sponsor, confirming 
the Deposit. The notice shall provide the account number and the initial interest rate to be earned 
on the Deposit. Any Deposits made for upgrades, extras, or custom work shall be initially 
deposited into the Escrow Account, and released in accordance to the terms of a written agreement 
between Purchaser and Sponsor. 
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(7) The Escrow Agent is obligated to send notice to the Purchaser once the Deposit is placed in 
the Escrow Account. If the Purchaser does not receive notice of such deposit within fifteen (15) 
business days after tender of the Deposit, he or she may cancel the Purchase Agreement within 
ninety (90) days after tender of the Purchase Agreement and Deposit to Escrow Agent. Complaints 
concerning the failure to honor such cancellation requests may be referred to the New York State 
Department ofLaw, Real Estate Finance Bureau, 120 Broadway, 23rd Floor, New York, N.Y. 
10271. Rescission shall not be afforded where proof satisfactory to the Attorney General is 
submitted establishing that the Deposit was timely placed in the Escrow Account in accordance 
with the New York State Department of Law's regulations concerning Deposits and requisite 
notice was timely mailed to the Purchaser. 

(8) All Deposits, except for advances made for upgrades, extras, or custom work received in 
connection with the Purchase Agreement, are and shall continue to be the Purchaser's money, and 
may not be comingled with any other money or pledged or hypothecated by Sponsor, as per GBL § 
352-h. 

(9) Under no circumstances shall Sponsor seek or accept release of the Deposit of a defaulting 
Purchaser until after consummation of the Plan, as evidenced by the acceptance of a post-closing 
amendment by the New York State Department ofLaw. Consummation of the Plan does not 
relieve the Sponsor of its obligations pursuant to GBL §§ 352-3(2-b) and 352-h. 

(10) The Escrow Agent shall release the Deposit if so directed: 

(a) pursuant to terms and conditions set forth in the Purchase Agreement in 
Paragraph 12 or upon closing of title to the Unit; 

(b) in a subsequent writing signed by both Sponsor and Purchaser; or 
(c) by a final, non-appealable order or judgment of a court. 

If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs (a) 
through (c) above, and the Escrow Agent receives a request by either party to release the Deposit, 
then the Escrow Agent must give both the Purchaser and Sponsor prior written notice of not fewer 
than thirty (30) days before releasing the Deposit. If the Escrow Agent has not received notice of 
objection to the release of the Deposit prior to the expiration of the thirty (30) day period, the 
Deposit shall be released and the Escrow Agent shall provide further written notice to both parties 
informing them of said release. If the Escrow Agent receives a written notice from either party 
objecting to the release of the Deposit within said thirty (30) day period, the Escrow Agent shall 
continue to hold the Deposit until otherwise directed pursuant to paragraphs (a) through (c) above. 
Notwithstanding the foregoing, the Escrow Agent shall have the right at any time to deposit the 
Deposit contained in the Escrow Account with the clerk of the county where the unit is located and 
shall give written notice to both parties of such deposit. 

The Sponsor shall not object to the release of the Deposit to: 

(a) a Purchaser who timely rescinds in accordance with an offer of rescission 
contained in the Plan or an Amendment to the Plan; or 
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(b) all Purchasers after an Amendment abandoning the Plan is accepted for filing by 
the Department ofLaw. 

The Department of Law may perform random reviews and audits of any records involving 
the Escrow Account to determine compliance with all applicable statutes and regulations. 

(II) Any provision of any Purchase Agreement or separate agreement, whether oral or in 
writing, by which a Purchaser purports to waive or indemnify any obligation of the Escrow Agent 
holding any Deposit in trust is absolutely void. The provisions of the Attorney General's 
regulations and GBL §§ 352-e(2-b) and 352-h concerning escrow trust funds shall prevail over any 
conflicting or inconsistent provisions in the Purchase Agreement, Plan, or any amendment thereto. 

(I2) Escrow Agent shall maintain the Escrow Account under its direct supervision and control. 

(I3) A fiduciary relationship shall exist between Escrow Agent, and Purchaser, and Escrow 
Agent acknowledges its fiduciary and statutory obligations pursuant to GBL §§ 352(e)(2-b) and 
352(h). 

(I4) Escrow Agent may rely upon any paper or document which may be submitted to it in 
connection with its duties under this Purchase Agreement and which is believed by Escrow Agent 
to be genuine and to have been signed or presented by the proper party or parties and shall have no 
liability or responsibility with respect to the form, execution or validity thereof 

(I5) Sponsor agrees that Sponsor and its agents, including any selling agents, shall deliver the 
Deposit received by them prior to closing of the unit to a designated attorney who is a member of 
or employed by Escrow Agent, within two (2) business days of tender of the Deposit by Purchaser. 

(I6) Sponsor agrees that it shall not interfere with Escrow Agent's performance of its fiduciary 
duties and statutory obligations as set forth in GBL §§ 352-(e)(2-b) and 352-(h) and the New York 
State Department of Law's regulations. 

(I7) Sponsor shall obtain or cause the selling agent under the Plan to obtain a completed and 
signed Form W -9 or W -8, as applicable, from Purchaser and deliver such form to Escrow Agent 
together with the Deposit and this Purchase Agreement. 

(I8) Prior to release of the Deposit, Escrow Agent's fees and disbursements shall neither be paid 
by Sponsor from the Deposit nor deducted from the Deposit by any financial institution under any 
circumstance. 

(I9) Sponsor agrees to defend, indemnify and hold Escrow Agent harmless from and against all 
costs, claims, expenses and damages incurred in connection with or arising out of Escrow Agent's 
responsibilities arising in connection with this Purchase Agreement or the performance or non­
performance of Escrow Agent's duties under this Purchase Agreement, except with respect to 
actions or omissions taken or suffered by Escrow Agent in bad faith or in willful disregard of the 
obligations set forth in this Purchase Agreement or involving gross negligence of Escrow Agent. 
This indemnity includes, without limitation, disbursements and attorneys' fees either paid to retain 
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attorneys or representing the hourly billing rates with respect to legal services rendered by Escrow 
Agent to itself 

(20) At time of closing title, Sponsor shall release the Escrowed down payment and shall be 
discharged of all its obligations under the Escrow Agreement. 

(21) The Escrow Agent does not have any right to represent the Sponsor in any lawsuit. The 
Sponsor is not compensating the depository bank for its services and Sponsor is not compensating 
the Escrow Agent for acting as such. 

(22) Before funds are transferred to a new Escrow account, or if the Escrow Agent is replaced, the 
Plan must be amended to provide the same full disclosure with respect to the new account, the 
Escrow Agent and the Escrow Agreement as was originally provided. A bond, letter of credit or 
other security may be substituted for the Escrow account only after the Department of Law 
approves in writing the use of such alternate form of security. 

(23) There is no circumstance along sums in excess of 10% of the Purchase Price to be retained as 
liquidated damages other than the actual cost, if any, uncured for any special work ordered by the 
Purchaser. 

5. Closing Date and Place. 

5.1 The closing of title shall be held at the offices ofRaphael and Marks, 276 
Park Avenue South, New York, New York (or such other place in the City and State ofNew 
York as Sponsor may designate to Purchaser) and on such date and hour as Sponsor may 
designate to Purchaser on not less than 30 days' prior notice. Sponsor may, from time to 
time, adjourn such date and hour on not less than five (5) business days' notice to Purchaser, 
which notice shall fix a new date (and hour and place, if appropriate) for the closing of title 
(but in no event may Sponsor adjourn the date originally set herein for a closing for more 
than twelve months in the aggregate without the consent of Purchaser). 

Purchasers should note that even !l the first closing occurs on or bejbre 
..S

1epten1ber 1, 2017 (or such other date pn?jected as the date of conunencentent (~{the 
operation at the time the Purchase Agreen1ent ·was entered into) or within the tu·elve month 
period thereqfter, the clo .. -,'ing of subsequent units 1nay be sub._\"tantially delayed beyond such 
date.s· {fa 1CO has not been issued for such units orfor thefloor on tit'hich such units are 
located In such case, provided that ,Sponsor is diligently pursuing completion (?l 
construction and the issuance of a Certificate f!/ Occupancy and is otherwise in co1npliance 
with it:-,· obligations under the Plan, Purchaser lflill tzot be entitled to a right qf rescission or 
to nzake claims against the .. Sponsor for damages or losses as a result of such delays and will 
not be excused from paying the full purchase price for the unit. PROSPEC11VE 
PURCHASERS SHOULD THEREF(JRE CARFEULLYC01VSJDER THE POSSIBILITY 
0 f? ,SU ClllJELA YS l1V TllEIR IJETERltfLVA 11"£J1V AS TO Jt11E111ER TO 
PURCllASE A ll1VJ1: In the event ho¥vever, ..Sponsor cannot convey title to the (]nits on or 
before September 1, 2017, months from the date (?!the Purchase Agreenzent, qffected 
purchasers lVill be afforded the right (?frescission. 
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5.2 Whenever used herein, the terms "Closing Date" or "closing of title" or 
words of similar import shall mean the date on which the deed to the Unit is delivered to 
Purchaser. 

6. Delivery of Deed and Power of Attorney. 

6.1 At the closing of title, Sponsor shall deliver to Purchaser a bargain and sale 
deed with covenant against grantor's acts conveying fee simple title to the Unit to Purchaser, 
subject only to the liens, encumbrances and title conditions set forth on Schedule A annexed 
hereto and made a part hereof Sponsor shall prepare the deed, which shall be substantially 
in the form set forth in Exhibit 3 in Part II of the Plan, and Sponsor and Purchaser shall 
execute the deed and have the same acknowledged, in form for recording. 

6.2 At the closing of title, Purchaser shall execute and acknowledge a power of 
attorney to the Board prepared by Sponsor and substantially in the form set forth in Exhibit 2 
in Part II of the Plan. 

6.3 The executed deed and power of attorney to the Board shall be delivered to 
the representative of the title company insuring Purchaser's title (or if no such representative 
is present, then to Sponsor's attorney) for recording in the City Register's Office. After being 
recorded, (i) the deed shall be returned to Purchaser and (ii) the power of attorney shall be 
sent to the Board. 

6.4 Purchaser's payment of the Balance and acceptance of a deed to the Unit 
shall constitute Purchaser's recognition that Sponsor has satisfactorily performed those 
obligations stated in the Plan and this Agreement to be performed by Sponsor prior to 
closing. However, nothing herein contained shall excuse Sponsor from performing those 
obligations (if any) expressly stated herein or in the Plan to be performed subsequent to the 
closing, and nothing herein shall be in derogation of the rights of purchasers under Article 
23-A of the General Business Law, the Plan or Part 20 of the Regulations issued by the 
Department of Law. 

7. State of Title. 

7.1 The title conveyed by Sponsor to Purchaser shall be subject only to the 
liens, encumbrances and title conditions set forth in Schedule A annexed hereto and made a 
part hereof Any lien, encumbrance or condition to which title is not to be subject shall not 
be an objection to title if (a) the instrument required to remove it of record is delivered at or 
prior to the closing of title to the Purchaser's title Company ( the "Title Company"), together 
with the recording or filing fee; or (b) Purchaser's title insurance company will insure 
Purchaser, at the company's regular rates and without additional premium, that it will not be 
collected out of, or enforced against, the Unit; or (c) Purchaser's title insurance company is 
unwilling to issue the affirmative insurance described in subsection (b) at its regular rates 
and without additional premium, and the Title Company would be willing to do so at its 
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regular rates and without additional premium (as evidenced by the issuance of the same by 
the Title Company in connection with the closing of any other Units in the Condominium). 

7.2 Sponsor shall be entitled to adjourn the closing to remove or correct any 
defect in title which is not set forth in Schedule A. However, if such defect existed at least 
10 days' prior to the closing and Purchaser, or if Purchaser's attorney failed to send 
Sponsor's attorney a title report at least 15 days prior to Closing, as updated, then, for 
purposes of Article 12 below, Purchaser shall be deemed at fault for not having sent timely 
notice, and the closing adjournment to allow Sponsor to correct or remove such title defect 
shall be considered as being at the request of Purchaser. 

7.3 The covenants in the deed will be solely for the personal benefit of 
Purchaser and will not inure to the benefit of Purchaser's successors or subrogees. In the 
event of a claimed breach of any covenant of the grantor contained in the deed, Purchaser 
must first seek recovery against Purchaser's title insurance company before proceeding 
against Sponsor, it being agreed that the liability of Sponsor will be limited to any loss or 
damage not covered by such title insurance. In the event that Purchaser elects not to 
purchase title insurance, then the liability of Sponsor shall be limited to any loss or damage 
which would not have been covered by the title insurance that was available to Purchaser at 
the closing. The terms of any marked-up title binder of any title insurance company 
authorized to do business in New York State issued in connection with any Unit shall be 
conclusive evidence of the title insurance coverage that was available to Purchaser. The 
provisions of this Section 7.3 shall survive the closing. 

8. Closing Adjustments. 

8.1 The following costs with respect to the Unit shall be apportioned between 
Sponsor and Purchaser as of the Closing Date: 

a) real estate taxes and assessments, if any (including water charges and sewer 
rents, if separately assessed), on the basis of the period for which assessed; 

b) Common Charges for the month in which title closes; and 
c) if Purchaser is allowed to occupy the Unit prior to the closing, accrued rent 

and any other charges pursuant to an interim lease or occupancy or other agreement, if any, 
covering the Unit. 

8.2 If the Unit has been separately assessed but the closing of title occurs 
before the tax rate is fixed, adjustment of taxes shall be based upon the latest tax rate applied 
to the most recent applicable assessed valuation. Installments for tax assessments due after 
the delivery of the deed, if any, shall be paid by Purchaser; however, the installment for the 
then current period shall be apportioned appropriately. If the Unit has not been separately 
assessed as of the Closing Date for the then current tax period, the adjustment under 
subsection 8. 1 (a) hereof shall be based upon the Property's actual taxes and assessment for 
such period prorated to the Unit in the manner set forth in Section 6.1 of the By-Laws and in 
Part I of the Plan. 
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8.3 Sponsor shall remit or cause to be remitted to Purchaser an amount equal to 
interest earned on the Down payment, on or promptly after the Closing Date. 

8.4 In the event that Purchaser fails to close title to the Unit on the date 
originally scheduled for the closing of title, postpones the closing for any reason, or is 
deemed at fault for not timely sending notice of a title defect as provided in Article 7 above, 
and title thereafter closes, then: 

a) The closing apportionments shall be made as of the originally scheduled date. 

b) Purchaser shall pay Sponsor interest at the rate of eight (8%) percent per annum 
on the total purchase price, computed from the original Closing Date until this transaction is 
actually closed. 

8.5 Adjustments and apportionments shall be calculated on the basis of the 
actual number of days in the period for which payments were made or are due, as the case 
may be. The "Customs in Respect to Title Closings" recommended by The Real Estate 
Board of New York, Inc., as amended to date shall apply to the adjustments and other 
matters therein mentioned, except as aforesaid and as otherwise provided herein or in the 
Plan. 

8.6 Any errors or omissions in calculating apportionments at closing shall be 
corrected, and payment shall be made to the proper party, promptly after discovery. This 
provision shall survive the closing. 

9. Closing Costs. 
Purchaser shall be required to pay certain costs in connection with the purchase of 

the Unit, in addition to any net credit in favor of Sponsor that may result from the closing 
adjustments and any interest or late closing charge described in Article 8. Other than any 
such net credit in favor of Sponsor that may result from the closing adjustments, all such 
closing costs shall be paid by Purchaser, at closing, by Purchaser's unendorsed, personal 
certified check or by official bank check, in either event drawn upon a bank that is a member 
of the New York Clearing House Association. Such closing costs will include the following, 
the amounts of which (where applicable) are based on rates in effect on the date hereof and 
are subject to change without prior notice: 

9. I If Purchaser elects to obtain fee title insurance, Purchaser will pay a 
premium to the title company for such insurance, which will vary depending upon the 
amount of insurance purchased. 

9.2 Purchaser will pay a fee to the City Register for recording the deed and the 
power of attorney, together with a service charge to the title company for recording each 
document. 
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9.3 IfPurchaser obtains a mortgage loan, Purchaser shall pay all closing costs 
associated with such loan, which may include, but need not be limited to the following: 

a) a fee and service charge for recording the mortgage at the same 
rates given above for recording the deed and power of attorney; 

b) a mortgage recording tax in the amount provided for by law, which 
on the date hereof is 2.0% of the principal amount of the mortgage for mortgages of less 
than $500,000 and 2.125% of the principal amount of the mortgage for mortgages equal to 
or greater than $500,000 (further, pursuant to law, the mortgagor receives a $30 deduction 
and the mortgagee pays .25 %, and in each case, the amount payable to Sponsor under 
subparagraph (c) below is deducted); 

c) to Sponsor, a sum equal to the amount of the partial mortgage tax 
credit provided by Section 339-ee(2) ofthe New York Condominium Act, as a 
reimbursement for the mortgage recording taxes previously paid (such credit is based, in 
general, on the Common Interest of the Units being purchased multiplied by a portion of the 
mortgage tax previously paid on account of pre-existing mortgages on the Building); 

d) the premium for mortgage title insurance, if required by Purchaser's 
lender; 

e) deposits for Common Charges, real estate taxes, any assessments, 
water charges and sewer rents (if separately assessed), if required by Purchaser's lender; and 

f) such other costs and expenses in connection with such loan as 
determined by Purchaser's lender. 

9.4 Purchaser will be required to pay the amount of$2,500 to Raphael 
and Marks, Sponsor's counsel, for each Unit purchased hereunder, representing a fee for 
services in connection with preparing the deed and power of attorney and for coordinating 
and attending the closing. In addition, Purchaser shall pay $250 for Sponsor's Attorney 
ACRIS filing forms. If a Purchaser obtains financing and his or her lender is unwilling to 
close at the offices of Sponsor's counsel, then Purchaser will be required to pay Sponsor's 
counsel a travel fee of$750 if the closing is held elsewhere in Manhattan or $1000 if the 
closing is held in another borough. If, through no fault of Sponsor, Purchaser fails to close 
on the date scheduled by Sponsor (including the failure of Purchaser or Purchaser's attorney 
to give at least ten (10) days' prior written notice of a title defect as required in Article 7 
above), then Purchaser shall pay to Sponsor's counsel an additional fee of $1000 for each 
Unit purchased hereunder for each rescheduled closing to help defray the cost of preparing 
for and coordinating the new closing and recalculating the closing apportionments. 

9. 5 Purchaser shall pay to the Condominium Board the sum of $2,000 
for each Unit purchased hereunder as part of its initial Working Capital Fund. 
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9.6 Purchaser shall pay the Real Estate Transfer Tax due to the State of 
New York (the so-called "deed stamps") , the Real Property Transfer Tax due to the City of 
New York and any other real property transfer tax due to the City or State ofNew York. 

10. Transfer Tax Returns. At the closing, Purchaser shall duly complete 
and sign before a notary public the real property transfer tax return required to be filed with 
The City ofNew York ("RPT Form") and Purchaser shall duly complete and sign the 
Combined Real Estate Transfer Tax Return and Credit Line Mortgage Certificate 
("Combined Tax Form") required to be filed with the Department of Taxation and Finance 
of the State ofNew York (the "Tax Department"), or such other forms as may then be 
required by law. The RPT and Combined Tax Form shall be delivered at closing to the 
representative of Purchaser's title insurance company (or, if none, to Sponsor's attorney) for 
filing with the proper governmental officer. 

11. The Plan. 

11.1 Purchaser acknowledges having received and read a copy of the Plan, 
including all amendments thereto, if any, filed prior to the date hereof with the Department 
ofLaw of the State ofNew York, at least three (3) business days before submitting this 
Agreement. If, however, Purchaser did not receive a copy of the Plan at least three (3) 
business days before submitting this Agreement, Purchaser may rescind this Agreement, by 
sending written notice of same to Sponsor by certified or registered mail, return receipt 
requested, or by personal delivery, in either case within seven (7) days of Purchaser's 
submission of this Agreement. 

11.2 The Plan is incorporated herein by reference and made a part hereof with the 
same force and effect as if set forth herein at length. In the event of any inconsistency 
between the provisions of this Agreement and the Plan, the Plan shall govern. 

11.3 Purchaser hereby adopts, accepts and approves the Plan (including, without 
limitation, the Declaration, By-Laws and Rules and Regulations contained therein) and 
agrees to abide and be bound by the terms and conditions thereof, as well as all amendments 
to the Plan duly filed by Sponsor. 

12. Default by Purchaser 

a) The following shall constitute "Events ofDefault" hereunder: 
i) Purchaser's failure to pay the Balance or any closing apportionment or closing 

cost required to be paid by Purchaser in Article 8 or 9 hereof on the Closing Date designated 
by Sponsor pursuant to Article 5 hereof, or the dishonor of any check given by Purchaser to 
Sponsor; 

ii) the failure to pay, perform or observe any of Purchaser's other obligations 
hereunder; or 

iii) if Purchaser is permitted to become the tenant or other occupant of the Unit, 
Purchaser's failure to pay rent or to perform some other lease or occupancy obligation within 
the period after notice, if any, set forth in the lease or occupancy or other agreement and 



- 121 -

either (x) Sponsor has obtained an order of eviction against Purchaser from a court of 
competent jurisdiction or (y) Purchaser has vacated the Unit. 

b) TIME IS OF THE ESSENCE with respect to Purchaser's obligations to pay the 
Balance and to pay, perform or observe Purchaser's other obligations under this Agreement. 
Upon the occurrence of an Event of Default, Sponsor, in its sole discretion, may elect by 
notice to Purchaser to cancel this Agreement. If Sponsor elects to cancel, Purchaser shall 
have thirty (30) days from the giving of the notice of cancellation to cure the specified 
default. If the default is not cured within such thirty (30) days, then this Agreement shall be 
deemed cancelled, and Sponsor shall have the right to retain, as and for liquidated damages, 
the Downpayment and any interest earned on the Downpayment. Upon the cancellation of 
this Agreement, Purchaser and Sponsor will be released and discharged of all further 
liability and obligations hereunder and under the Plan, and the Unit may be sold to another 
as though this Agreement had never been made, and without accounting to Purchaser for any 
of the proceeds of such sale. 

13. Agreement Subject to Mortgage. No lien or encumbrance shall arise against 
the Property or the Unit as a result of this Agreement or any money deposited hereunder, 
except as hereinafter set forth. In furtherance and not in limitation of the provisions of the 
preceding sentence, Purchaser agrees that the provisions of this Agreement are and shall 
continue to be subject and subordinate to the lien of any mortgage heretofore or hereafter 
made and any payments or expenses already made or incurred or which hereafter may be 
made or incurred, pursuant to the terms thereof, or incidental thereto, or to protect the 
security thereof, to the fullest extent thereof, without the execution of any further legal 
documents by Purchaser. Sponsor shall, at its option, either satisfy such mortgages or obtain 
a release of the Unit and its undivided interest in the Common Elements from the lien of 
such mortgages on or prior to the Closing Date. The existence of any mortgage or mortgages 
encumbering the Property, or portions thereof, other than the Unit and its undivided interest 
in the Common Elements, shall not constitute an objection to title or excuse Purchaser from 
completing payment of the Purchase Price or performing all ofPurchaser's other obligations 
hereunder or be the basis of any claim against, or liability of, Sponsor, provided that any 
such mortgage is subordinated to the Declaration, or the Unit is released from, or not subject 
to, the lien of such mortgage at closing (unless Purchaser has assumed the continuation of a 
mortgage lien encumbering such Unit as hereinabove described). 

14. Agreement Subject to Plan Being Effective. The performance by Sponsor 
of its obligations under this Agreement is contingent upon the Plan having been declared 
effective in accordance with the terms and provisions of the Plan (as the same may be 
amended from time to time). The Plan may be withdrawn or abandoned by Sponsor only 
under certain conditions and at certain times, as set forth in the Plan. If the Plan is 
abandoned or if, after being declared effective, the Plan is not consummated for any reason 
and Purchaser is not in default under this Agreement beyond any applicable grace period, 
this Agreement shall be deemed cancelled and the Downpayment, together with interest 
earned thereon, shall be returned to Purchaser. Upon such return, neither party shall have 
any further rights, obligations or liability to or against the other and the parties shall be 
released and discharged from all obligations and liability under this Agreement and the Plan. 
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15. Sponsor's Inability to Convey the Unit. If Sponsor is unable to deliver title 
to the Unit to Purchaser in accordance with the provisions of this Agreement and the Plan by 
reason of a defect in title, if it cannot be cured for one-half of one 1% of the total offering 
price, substantial damage or destruction of the Building by fire or other casualty, or the 
taking of any material portion of the Property by condemnation or eminent domain, Sponsor 
shall not be obligated to bring any action or proceeding or otherwise incur any cost or 
expense of any nature whatsoever in excess of its obligations set forth in the Plan in order to 
cure such inability. If Sponsor is not so obligated under the Plan and notifies Purchaser of its 
election not to cure such inability, and Purchaser is not in default hereunder, Purchaser's sole 
remedy shall be to either (a) take title to the Unit subject to such inability (without any 
abatement in or credit against the Purchase Price, or any claim or right of action against 
Sponsor for damages or otherwise) or (b) terminate this Agreement. IfPurchaser so elects to 
terminate this Agreement, Sponsor shall, within 3 0 days after receipt of notice of termination 
from Purchaser, return the Downpayment to Purchaser, together with interest earned 
thereon. Upon making such payment, this Agreement shall be terminated and neither party 
shall have any further rights, obligations or liability to or against the other and the parties 
shall be released and discharged from all obligations and liability under this Agreement and 
the Plan. The foregoing remedy must be exercised by written notice sent by Purchaser to 
Sponsor within ten days 142after the giving of Sponsor's notice of election not to cure such 
inability, failing which it shall be conclusively deemed that Purchaser elected the first 
remedy above to acquire title subject to such inability. 

16. Fixtures, Appliances and Personal Property. Only those fixtures, 
appliances and items of personal property which are described in the Plan as being included 
in the Unit are included in the sale of the Unit pursuant to this Agreement. No portion of the 
Purchase Price shall be attributable to such items. 

17. Inspection ofUnit. At least one week prior to the Closing Date, the Selling 
Agent shall notify Purchaser that the Unit is ready for inspection. Upon receipt of the notice, 
Purchaser shall promptly arrange an appointment with the Selling Agent to inspect the Unit 
within the week prior to the Closing Date. Purchaser or his or her duly authorized agent shall 
attend such inspection. Failure of Purchaser either to arrange such appointment or to inspect 
the Unit within the week prior to the Closing Date shall not excuse Purchaser from paying 
the Balance when due and shall constitute Purchaser's full acceptance of the Unit. However, 
nothing herein shall relieve Sponsor of its obligations as set forth in "Rights and Obligations 
of Sponsor" in the Plan. 

18. Damage to the Unit. If between the date of this Agreement and the closing 
of title, the Unit is damaged by fire or other casualty, the following shall apply: 

The risk of loss to any Unit by fire or other casualty until the closing of title to 
such Unit (or an earlier taking of possession by the Purchaser) is assumed by Sponsor, but 
Sponsor has no obligation or liability to repair or restore any Unit. If a Unit is damaged or 
destroyed by fire or other casualty prior to the closing of title, but after the signing of a 
Purchase Agreement, Sponsor shall have 20 days to give Purchaser written notice of 
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Sponsor's election to repair or restore the Unit, then the Purchase Agreement shall continue 
in full force and effect, and the Purchaser shall not have the right to reject title or receive a 
credit against, or abatement in, the purchase price. Sponsor shall be entitled to a reasonable 
period of time within which to complete the repair or restoration and shall do so as promptly 
as possible, and the unit/common elements will be restored to substantially the same 
condition immediately prior to the casualty and essential services (such as utilities and Heat) 
and reasonable means of ingress and egress to the street must have been restored and any 
proceeds received from insurance or in satisfaction of any claim or action in connection with 
such loss shall, subject to the rights of the Board and other Unit Owners, belong entirely to 
Sponsor. A purchaser will be required to make a good faith effort to extend the term of his 
commitment to enable the Sponsor to repair the damage. However in the event that an 
extension is not obtained, the Purchaser will be offered a right of rescission and given 15 
days to exercise such right, as discussed elsewhere in the Plan. However, if Sponsor notifies 
the Purchaser in writing that it does not elect to repair or restore the Unit, or if the Unit 
Owners do not resolve to make such repair or restoration pursuant to the By-Laws (see 
"Rights and Obligations of the Unit Owners and the Board of Managers" in Part I, Section 
R), the Purchase Agreement shall be deemed terminated, Sponsor shall return to the 
Purchaser the entire Downpayment, together with interest earned thereon, and the parties 
shall be released and discharged from all rights, obligations and liability under the Purchase 
Agreement and this Plan, except that if the Purchaser is then in default under the Purchase 
Agreement beyond any applicable grace period, Sponsor may retain such Purchaser's 
Downpayment, together with interest earned thereon. 

19. No Representations. Purchaser acknowledges that Purchaser has not relied 
upon any architect's plans, sales plans, selling brochures, advertisements, representations, 
warranties, statements or estimates of any nature whatsoever, whether written or oral, made 
by Sponsor, the Selling Agent or otherwise, including, but not limited to, any relating to the 
description or physical condition of the Property, the Building or the Unit, or the size or the 
dimensions of the Unit or the rooms therein contained or any other physical characteristics 
thereof, the services to be provided to Unit Owners, the estimated Common Charges 
allocable to the Unit, the estimated real estate taxes of the Unit, the ability to rent the Unit 
and/or the rental income therefor, the right to any income tax deduction for any real estate 
taxes or mortgage interest paid by Purchaser, or any other data, except as herein or in the 
Plan specifically represented; Purchaser has relied solely on his or her own judgment and 
investigation in deciding to enter into this Agreement and purchase the Unit. No person has 
been authorized to make any representations on behalf of Sponsor. No oral representations 
or statements shall be considered a part of this Agreement. Purchaser agrees (a) to purchase 
the Unit, without offset or any claim against, or liability of, Sponsor, whether or not any 
layout or dimension of the Unit or any part thereof, or of the Common Elements, as shown 
on the Floor Plans on file in Sponsor's office and [to be] filed in the City Register's Office, is 
accurate or correct, and (b) that Purchaser shall not be relieved of any of Purchaser's 
obligations hereunder by reason of any immaterial or insubstantial inaccuracy or error. The 
provisions of this Article 20 shall survive the closing of title. 

20. Prohibition Against Advertising. Prior to the closing of title, Purchaser 
agrees not to advertise or publicize the availability of the Unit for sale or lease. 



- 124 -

21. Broker. Purchaser represents to Sponsor that Purchaser has not dealt with 
any broker in connection with this transaction other than and Purchaser 
shall pay the commission of any broker with whom Purchaser may have dealt, other than the 
Selling Agent and the aforementioned broker. Purchaser agrees that, should any claim be 
made against Sponsor for commissions by any broker other than the Selling Agent on 
account of any acts or dealings of Purchaser or Purchaser's representatives, Purchaser will 
indemnify and hold Sponsor free and harmless from and against any and all liabilities and 
expenses in connection therewith, including, but not limited to, reasonable legal fees and 
disbursements. The provisions of this Article 21 shall survive the closing of title. 

22. Agreement May Not Be Assigned. This Agreement, or any interest of Purchaser 
herein', may not be assigned by Purchaser without the prior written consent of Sponsor, 
which consent may be given or denied by Sponsor in its sole discretion. Any purported 
assignment by Purchaser in violation of this Agreement shall be a default by Purchaser, 
entitling Sponsor to the remedies set forth in Article 12 hereof, and shall be voidable at the 
option of Sponsor. If Sponsor consents to an Assignment, the Purchaser must comply with 
the requirements of Part I, Section JJ of the Plan. 

23. Binding Effect. The submission of this Agreement to Purchaser does not 
create a binding obligation on the part of Sponsor. This Agreement shall not be binding on 
Purchaser or Sponsor until Purchaser has signed this Agreement and delivered the signed 
Agreement and the Downpayment obligation on the part of Sponsor. This Agreement shall 
not be binding on Purchaser or Sponsor until Purchaser has signed this Agreement and 
delivered the signed Agreement and the Down payment to Sponsor, and a counterpart hereof 
executed by Sponsor has been delivered to Purchaser. If this Agreement is not signed by 
Sponsor and a fully executed counterpart delivered to Purchaser or its attorneys within 
twenty (20) days after the date hereof, this Agreement shall be deemed to have been rejected 
and the Initial Down payment shall be promptly returned to Purchaser. Upon such refund 
being made, neither party shall have any further rights, obligations or liabilities hereunder 
with respect to the other. Prior to Sponsor's countersigning and returning this Purchase 
Agreement to Purchaser, and at any time thereafter, Purchaser agrees upon request to 
provide Sponsor with written information about Purchaser's employment, financial and 
rentaVownership history. Such information obtained prior to countersignature may be used 
to determine Purchaser's qualification to purchase and own the Unit, but does not constitute 
a reservation or binding obligation on either the applicant or Sponsor. Sponsor has the right, 
without incurring any liability, to reject this Agreement without cause or explanation to 
Purchaser. This Agreement may not be rejected due to Purchaser's sex, race, creed, color, 
national origin, ancestry, disability, marital status, or other ground proscribed by law. 

24. Notices. 

24. 1 Any notice, election, demand, consent, request or other communication 
hereunder or under the Plan shall be in writing and either delivered in person , emailed or 
sent, postage prepaid, by registered or certified mail, return receipt requested or by Federal 
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Express or other reputable overnight courier, with receipt confirmed: to Purchaser at the 
address given at the beginning of this Agreement with a copy to Purchaser's Attorney and to 
Sponsor c/o Raphael and Marks, 276 Park Avenue South, New York, NY. Either party may 
hereafter designate to the other in writing a change in the address to which notices are to be 
sent. Except as otherwise expressly provided herein, a notice shall be deemed given when 
personal delivery or delivery by overnight courier is effected or, in the case of email, when 
the email has been sent or in the case of mailing, the three (3) days after the date of mailing, 
except that the date of actual receipt shall be deemed to be the date of the giving of any 
notice of change of address. 

24.2 Sponsor hereby designates and empowers both the Selling Agent and 
Sponsor's counsel (Raphael and Marks) as Sponsor's agents to give any notice to Purchaser 
under this Agreement (including, without Imitation, a notice of default) in Sponsor's name, 
which notice so given shall have the same force and effect as if given by Sponsor itself. 

25. Joint Purchasers. The term "Purchaser" shall be read as "Purchasers" if the Unit is 
being purchased by more than one person, in which case their obligations shall be joint and 
several. 

26. Liability of Sponsor. Sponsor shall be excused from performing any obligation or 
undertaking provided for in this Agreement for so long as such performance is prevented, 
delayed or hindered by an act of God, fire, flood, explosion, war, riot, sabotage, inability to 
procure or general shortage of energy, labor, equipment, facilities, materials or supplies in 
the open market, failure of transportation, strike, lockout, action of labor unions, or any other 
cause (whether similar or dissimilar to the foregoing) not within the reasonable control of 
Sponsor. Sponsor's time to perform such obligation or undertaking' shall be tolled for the 
length of the period during which such performance was excused. 

27. Further Assurances. Either party shall execute, acknowledge and deliver to the 
other party such instruments and take such other actions, in addition to the instruments and 
actions specifically provided for herein, as such other party may reasonably request in order 
to effectuate the provisions of this Agreement or of any transaction contemplated herein or 
to confirm or perfect any right to be created or transferred hereunder or pursuant to any such 
transaction. 

28. Severability. If any provision of this Agreement or the Plan is invalid or 
unenforceable as against any person or under certain circumstances, the remainder of this 
Agreement or the Plan and the applicability of such provision to other persons or 
circumstances shall not be affected thereby. Each provision of this Agreement or the Plan, 
except as otherwise herein or therein provided, shall be valid and enforced to the fullest 
extent permitted by law. 

29. Strict Compliance. Any failure by either party hereto to insist upon the strict 
performance by the other party of any of the provisions of this Agreement shall not be 
deemed a waiver of any of the provisions hereof, and each party, notwithstanding any such 
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failure, shall have the right thereafter to insist upon the strict performance by the other party 
of any and all of the provisions of this Agreement to be performed by such other party. 

30. Governing Law. The provisions of this Agreement shall be governed by, and 
construed and enforced in accordance with, the internal laws of the State of New York 
applicable to contracts made and to be performed wholly in the State ofNew York, without 
regard to principles of conflicts of law. 

31. Waiver of Jury Trial. Except as prohibited by law, the parties shall, and they 
hereby do, expressly waive trial by jury in any litigation arising out of, connected with, or 
relating to this Agreement or the relationship created hereby or in the Plan and shall have a 
non-jury trial. With respect to any matter for which a jury trial cannot be waived, the parties 
agree not to assert any such claim as a counterclaim in, nor move to consolidate such claim 
with, any action or proceeding in which a jury trial is waived. 

32. Entire Agreement. This Agreement, together with the Plan, supersedes any and all 
understandings and agreements between the parties and constitutes the entire agreement 
between them with respect to the subject matter hereof 

33. Certain References. A reference in this Agreement to any one gender, masculine, 
feminine or neuter, includes the other two, and the singular includes the plural, and vice 
versa, unless the context otherwise requires. The term "herein," "hereof or "hereunder," or 
similar terms used in this Agreement, refer to this entire Agreement and not to the particular 
provision in which the term is used. Unless otherwise stated, all references herein to 
Articles, Sections or other provisions are references to Articles, Sections or other provisions 
of this Agreement. 

34. Captions. The captions in this Agreement are for convenience and reference only 
and in no way define, limit or describe the scope of this Agreement or the intent of any 
provision hereof 

35. Successors and Assigns. Subject to the provisions of Article 23 hereof, the 
provisions of this Agreement shall bind and inure to the benefit of Purchaser and Purchaser's 
heirs, legal representatives, successors and permitted assigns and shall bind and inure to the 
benefit of Sponsor and its successors and assigns. 

36. No Oral Changes. This Agreement, or any provision hereof, cannot be orally 
changed, terminated or waived. ANY CHANGES OR ADDITIONAL PROVISIONS MUST 
BE SET FORTH HEREIN. 

37. Agreement Subject to Loan: This Agreement is subject to the Purchaser obtaining 
a loan commitment in the amount of$ at the prevailing rate of interest, for a period of 
25/30 years. Purchasers' obligations under the Purchase Agreement are contingent upon 
obtaining financing, if desired, for the purchase of the Unit. Purchasers will have thirty (30) 
days from purchaser's attorney's receipt of a fully executed contract. Purchaser must notify 
Sponsor within five (5) days after the expiration of the aforementioned 30-day period if 
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Purchaser is unable to obtain the commitment. Purchasers should note that financing 
commitments for purchase of Units may have expiration dates prior to which closing of title 
to the Unit may occur, unless the commitment is extended. It is Purchaser's obligation to 
obtain any extension of the commitment if necessary. If such extension is granted, or another 
commitment issued, no guarantee can be made that the terms will be the same as the expired 
commitment. 

In the event that Purchaser notifies Seller within five days after the expiration of said 30 
day period, by certified mail, of his inability to obtain said loan, this Agreement will be null 
and void, and Sponsor will the return the down payment with interest within 5 business 
days. 

The Purchaser agrees to make immediate and diligent application for the required 
mortgage loan herein, and will furnish all information, and will execute and deliver all 
papers and/or instruments that may be required by the mortgage broker and/or lending 
institution and/or Federal Agency that processes and/or grants the mortgage loan therein. 

If the obligations of a purchaser under a Purchase Agreement are not conditioned on 
obtaining financing, any prospective purchaser who executes a Purchase Agreement and 
does not obtain financing may lose his or her deposit if he or she is unable to otherwise raise 
the monies for the balance of the purchase price. Prospective purchasers who require 
financing are advised to consult with a lending institution before execution of a Purchase 
Agreement. No representation is made by the Sponsor as to the availability or cost of such 
financing. 

38. This Agreement may be executed in counterparts, each of which shall be considered 
an original, but which together shall constitute but one and the same Agreement. This 
Agreement may also be executed and transmitted by facsimile and such facsimile copy shall 
be deemed to be an original for all purposes 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of 

SPONSOR: 
675 Lafayette Residences LLC 

By: ____________ _ 

PURCHASER: -----------

Purchaser's Social Security Number : ________ _ 

PURCHASER: --------------------

Purchaser's Social Security Number: _________ _ 

Escrow Agent: 
Raphael and Marks 

By: ___________ _ 
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EXHIBIT IA 
FORM OF REQUEST FORT AXP A YER ID 
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Form W-9 Request for Taxpayer Give Form to the 

(Rev. December 2014) Identification Number and Certification 
requester. Do not 

Department of the Treasury send to the IRS. 
Internal Revenue Service 

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank. 

C\i 2 Business name/disregarded entity name, if different from above 
Q) 
Cl 
ro 
a. 3 Check appropriate box for federal tax classification; check only one of the following seven boxes: 4 Exemptions (codes apply only to 
c: certain entities, not individuals; see 0 D lndividuaVsole proprietor or D C Corporation D S Corporation D Partnership D Trust/estate 

Cl) (/) single-member LLC 
instructions on page 3): 

c.§ D Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) ~ 
Exempt payee code (if any) 

~·-s..o 
Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for 

Exemption from FATCA reporting 
0 2 
~1i) the tax classification of the single-member owner. code (if any) 
·- r::: D Other (see instructions) ~ (Applies to accounts maintained outside the U.S.) s..-
0. u 

!E 5 Address (number, street, and apt. or suite no.) Requester's name and address (optional) 
u 
Cl) 
c. en 

6 City, state, and ZIP code Q) 
Q) 

Cf) 

7 List account number(s) here (optional) 

.:F.Ti iii. Taxpayer Identification Number (TIN) 
I Social security number I Enter you~ Tl N in. the app.ro~ri~te box. ~h~ Tl N provided must. match t~e name given on line 1 to avoid 

backup Withholding. For IndiVIduals, thiS IS generally your SOCial secunty number (SSN). However, for a [JIJ rn I I I I I 
resident alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a . . . . . 

TINonpage3. ~o~r----------------~------~ 
Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for I Employer identification number 
guidelines on whose number to enter. 

Certification 
Under penalties of perjury, I certify that: 

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and 

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 
Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding; and 

3. I am a U.S. citizen or other U.S. person (defined below); and 

4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct. 

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding 
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage 
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and 
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the 
instructions on page 3. 

Sign I Signature of 
Here . u.s. person ~ Date ~ 

General Instructions 
Section references are to the Internal Revenue Code unless otherwise noted. 

Future developments. Information about developments affecting Form W-9 (such 
as legislation enacted after we release it) is at www.irs.gov/fw9. 

Purpose of Form 
An individual or entity (Form W-9 requester) who is required to file an information 
return with the IRS must obtain your correct taxpayer identification number (TIN) 
which may be your social security number (SSN), individual taxpayer identification 
number (ITIN), adoption taxpayer identification number (A TIN), or employer 
identification number (EIN), to report on an information return the amount paid to 
you, or other amount reportable on an information return. Examples of information 
returns include, but are not limited to, the following: 

• Form 1 099-INT (interest earned or paid) 

• Form 1099-DIV (dividends, including those from stocks or mutual funds) 

• Form 1 099-MISC (various types of income, prizes, awards, or gross proceeds) 

• Form 1 099-B (stock or mutual fund sales and certain other transactions by 
brokers) 

• Form 1 099-S (proceeds from real estate transactions) 

• Form 1 099-K (merchant card and third party network transactions) 

• Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T 
(tuition) 

• Form 1 099-C (canceled debt) 

• Form 1 099-A (acquisition or abandonment of secured property) 

Use Form W-9 only if you are a U.S. person (including a resident alien), to 
provide your correct TIN. 

If you do not return Form W-9 to the requester with a TIN, you might be subject 
to backup withholding. See What is backup withholding? on page 2. 

By signing the filled-out form, you: 

1. Certify that the TIN you are giving is correct (or you are waiting for a number 
to be issued), 

2. Certify that you are not subject to backup withholding, or 

3. Claim exemption from backup withholding if you are a U.S. exempt payee. If 
applicable, you are also certifying that as a U.S. person, your allocable share of 
any partnership income from a U.S. trade or business is not subject to the 
withholding tax on foreign partners' share of effectively connected income, and 

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are 
exempt from the FATCA reporting, is correct. See What is FATCA reporting? on 
page 2 for further information. 

Cat. No. 10231X Form W-9 (Rev. 12-2014) 
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EXIDBIT 2 

UNIT OWNER'S POWER OF ATTORNEY 

675 Lafayette Avenue Condominium 

RESIDENTIAL UNIT NO. ----

COUNTY: KINGS 
BLOCK 1785 
F/K/ALOT: 62 
N/K/ALOT: 

Sponsor and Declarant: 675 Lafayette Residences LLC 
5 50 West 54th Street, #904 
New York, New York 

Address: 

Record and Return to: 

Raphael and Marks 
276 Park Avenue South 
New York, NY 10010 
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UNIT OWNER'S POWER OF ATTORNEY 

All terms used in this Unit Owner's Power of Attorney that are used in that certain 
Declaration dated as of 2017 by 675 Lafayette Avenue Condominium pursuant 
to Article 9-B of the Real Property Law of the State ofNew York, establishing 
condominium ownership of the premises known as 675 Lafayette Avenue Condominium, 
675 Lafayette Avenue, Brooklyn, New York (hereinafter called the "Condominium"), which 
Declaration was recorded in the Kings County Office of the Register of the city ofNew 
York ) hereinafter called the Register's Office") on 2017 in CRFN No. --" 
(hereinafter called the "Declaration"), shall have the same meaning in this Unit Owner's 
Power of Attorney as in the Declaration. 

The undersigned residing at 67 5 Lafayette 
Avenue, Brooklyn, New York, the owner of the condominium unit (hereinafter called the 
"Unit") known as Unit No._ at 675 Lafayette Avenue Condominium, said Units being so 
designated and described in the Declaration and also designated as Tax Lot in Block 1785 
in the Borough ofBrooklyn on the Tax Map of the Real Property Assessment Bureau of the 
City ofNew York and on the Floor Plans ofthe Condominium certified by on _ __. 
2017 and filed with the Real Property Assessment Bureau ofthe City ofNew York on 
__ _;:1 2017, as Condominium Plan No.~ does/do hereby irrevocably nominate, 
constitute and appoint the persons who may from time to time constitute the Board with an 
address at 675 Lafayette Avenue, Brooklyn, NY 11216 true and lawful attorneys-in-fact for 
the undersigned, coupled with an interest, with power of substitution, in their own names, as 
members of the Board, or in the name of their designee (corporate or otherwise), but subject 
in all respects to the provisions of the Condominium Documents then in effect, to: 

acquire in the name of the Board or its designee, corporate or otherwise, on behalf of all 
Unit Owners any Unit, together with its Appurtenant Interest: 
(i) whose owner desires to surrender the same pursuant to Section 6.2.2 of the By-Laws; 
(ii) that becomes the subject of a foreclosure or other similar sale; or 

following due authorization by the Unit Owners, acquire or lease in the name of the Board or 
its designee, corporate or otherwise, on behalf of all Unit Owners, any Unit, together with its 
Appurtenant Interest, from any Unit Owner desiring to sell, convey, transfer, assign or lease 
the same, on such terms and conditions as shall be approved by a Majority of Unit Owners; 

convey, sell, lease, mortgage, or otherwise deal with (but not to vote the Common Interest 
appurtenant to) any Unit so acquired or to sublease any Unit so leased by them, without the 
necessity of any further authorization by the Unit Owners, on such terms as said attorneys­
in-fact may determine, granting to said attorneys-in-fact the power to do all things in and to 
said Unit which the undersigned could do if personally present; and 

execute, acknowledge, deliver and (if determined to be necessary or desirable by said 
attorneys-in-fact) cause to be recorded in the City Register's Office: 
any declaration or other instrument affecting the Condominium that the Board deems 
necessary or appropriate to comply with any Law (including, without limitation, Chapter 3 
of Title 25 of the New York City Administrative Code) applicable to the maintenance, 
demolition, construction, alteration, repair, or restoration of the Condominium: or 



- 136 -

following due authorization by any affected Unit Owners to the extent required in the 
Declaration or the By-Laws, any consent, covenant, restriction, easement or declaration, or 
amendment thereto, affecting the Condominium or the Common Elements that the Board 
deems necessary or appropriate. 

The acts of a majority of such persons constituting the Board shall constitute the acts of said 
attorneys-in-fact. 

This Power of Attorney shall be irrevocable. 

IN WITNESS WHEREOF, the undersigned have executed this Unit Owner's Power of 
Attorney as of the __ day of 2017 

State ofNew York ) 
)ss: 

County of Kings ) 

On the day of in the year 2017 before me, the undersigned, 
personally appeared personally known to me or proved to 
me on the basis of satisfactory evidence to be the individual( s) whose name( s) is (are) 
subscribed to the within instrument and acknowledged to me that he/she/they executed the 
same in his/her/their capacity(ies ), and that by his/her/their signature( s) on the instrument, 
the individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

Notary Public 
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Exhibit 3 

CONDO :MINIUM UNIT DEED 

675 Lafayette Avenue Condominium 
Brooklyn, New York 11216 

RESIDENTIAL UNIT NO. 

COUNTY: KINGS 
BLOCK 1785 

F/K/ALOT: 62 
N/K/ALOT: 

----

Sponsor and Declarant: 675 Lafayette Residences LLC 
550 West 54th Street, #904 
New York, New York 

Address: 

Record and Return to: 

Raphael and Marks 
276 Park Avenue South 
New York, NY 10010 
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CONDOMINIUM UNIT DEED 

THIS INDENTURE, made the day of , 2017, between 675 Lafayette 
Residences LLC having an address at 550 West 54th Street, #904, New York, New York 
("Grantor'') and residing at 

, New York, "Grantee," 

WITNESSETH: 

That the Grantor, in consideration ofTen ($10.00) Dollars and other valuable 
consideration paid by the Grantee, receipt of which is hereby acknowledged, does hereby grant 
and release unto the Grantee, the heirs or successors and assigns of the Grantee, forever: 

The Residential Unit known as Unit No. __ (hereinafter called "the Unit") in the 
building (hereinafter referred to as the "Building") referred to in the declaration of the 67 5 
Lafayette Avenue Condominium (hereinafter called the "Condominium Property"), made by 
the Grantor under the Condominium Act of the State ofN ew York (Article 9-B of the Real 
Property Law of the State ofNew York), dated , 2017, recorded in the Office of the 
Register ofthe City ofNew York, County ofKings, on the day of , 2017 
under CRFN # (hereinafter called the "Declaration"), and designated also 
as Tax Lot No. on the floor plans (hereinafter called the "Floor Plans") of the Units, 
certified by James Baer, RA, Architect filed in the said Office of the Register of the City of 
New York, County of Kings, as Map No. 

The Land Area of the condominium Property is described in Exhibit A attached 
hereto. 

TOGETHER with the benefits, rights, privileges, easements and subject to the 
burdens, covenants, restrictions, by-laws, rules, regulations and easements all as set forth in the 
condominium documents filed and recorded as aforesaid, and 

TOGETHER with the appurtenant interests as described in the Declaration and 
By-Laws of the Condominium; 

TOGETHER with an undivided percent interest appurtenant to the Unit in the 
common elements of the Condominium Property (hereinafter called the "Common Elements"); 

TOGETHER with an easement for the continuance of all encroachments by the Unit 
on any adjoining Units or Common Elements or limited common elements now existing as a 
result of construction of the Building or which may come into existence hereafter as a result of 
settling or shifting of the Building, or as a result of repair or restoration of the Building or of the 
Unit after damage or destruction by fire or other casualty, or after a taking in condemnation or 
eminent domain proceedings, or by reason of an alteration or repair to the Common Elements, 
so that any such encroachments may remain, so long as the Building shall stand; 
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TOGETHER with an easement in common with the owners of other Units to use any 
pipes, wires, ducts, cables, conduits, utility lines, flues and other Common Elements located in 
any of the other Units or elsewhere on the Condominium Property, and serving the Unit; 

TOGETHER with the appurtenances and all the estate and rights of the Grantor in 
and to the Unit; 

TOGETHER also with a right of way through the common Elements to the public 
streets; 

TOGETHER with the right, if any, to the use of the limited common elements as is 
set forth in the Declaration and subject to the rights of other Unit Owners to use the limited 
common elements appurtenant to their Units, if any, as set forth in the Declaration; 

TOGETHER also with the easements created by the Declaration, which are 
incorporated herein by reference as though fully set forth herein; 

TOGETHER with and SUBJECT to all easements of necessity in favor of the Unit or 
in favor of other Units or the Common Elements; 

SUBJECT to: (1) State of facts an accurate survey would show; and (2) any other 
covenants, restrictions, easements, liens, agreements, documents and instruments that Sponsor 
may record against the Condominium Property for the construction of the improvements and 
the use, maintenance and operation thereof 

SUBJECT to easements in favor of adjoining Units and in favor of the common 
Elements and limited common elements for the continuance of all encroachments of such 
adjoining units or Common Elements or limited common elements on the Unit now existing as 
a result of construction of the building, or which may come into existence hereafter as a result 
of settling or shifting of the Building, or as a result of repair or restoration of the Building 
or of any adjoining Unit or of the Common Elements or limited common elements after 
damage or destruction by fire or other casualty, or after a taking in condemnation or eminent 
domain proceedings, or by reason of an alteration or repair to the common Elements so that any 
such encroachments may remain so long as the Building shall stand; 

SUBJECT also to an easement in favor of the other Units to use the pipes, wires, 
ducts, conduits, cables, utility lines, flues and other Common Elements located in the Unit or 
elsewhere on the Condominium Property and serving such other Units; 

SUBJECT also to the terms, conditions, covenants and provisions of the Declaration 
and of the By-Laws of the Condominium recorded simultaneously with and as part of the 
Declaration, as the same may be amended from time to time by instruments recorded in the 
Office of the Register of the City ofNew York, County ofKings, which terms, conditions, 
covenants and provisions, together with any amendments thereto, shall constitute covenants 
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running with the land and shall bind any person having at any time any interest or estate in the 
Unit, as though such provisions were recited and stipulated at length herein; 

SUBJECT also to the Power of Attorney from Grantee to the Board of Managers and 
their successors relating, among other things, to disposition of Units acquired or leased by the 
Board of Managers; 

SUBJECT also to the easements created by the Declaration, which are incorporated 
herein by reference as though fully set forth herein; 

SUBJECT also to the rights reserved in the Declaration to establish, grant and create 
additional utility easements in, under and through the Condominium Property, to relocate 
existing utility easements in any portion of the Condominium Property and to dedicate any or 
all of such facilities to any governmental body, public benefit corporation or utility company; 

SUBJECT also to easements for ingress and egress for construction, installation, 
operation and maintenance of municipal service facilities and utilities; 

SUBJECT also to rights of other unit owners through the Common Elements to the 
public streets; 

TO HAVE AND TO HOLD the same unto the Grantee, the heirs or successors and 
assigns of the Grantee, forever. 

The use for which the Unit is intended is that of residential space as permitted by the 
By-Laws and the Declaration. 

The Grantor covenants that it has not done or suffered anything whereby said 
premises have been encumbered in any way, except as aforesaid. 

The Grantor, in compliance with Section 13 of the Lien law, covenants that the 
Grantor will receive the consideration for this conveyance and will hold the right to receive 
such consideration as a trust fund for the purpose of paying the cost of the improvement and 
will apply the same first to the payment of the cost of the improvement before using any part of 
the same for any other purpose. 

The Grantee accepts and ratifies the provisions of the Declaration and the By-Laws 
and the Rules and Regulations of the Condominium recorded simultaneously with and as part 
of the Declaration and agrees to comply with all the terms and provisions thereof as the same 
may be amended from time to time by instruments recorded in the Office of the Register of the 
City ofNew York, County ofKings. 

This conveyance is made in the regular course of business actually conducted by the 
Grantor herein. 
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The terms "Grantor" and "Grantee" shall be read as "Grantors" and "Grantees" 
however the sense of this deed so requires. 

IN WITNESS WHEREOF, the Grantor and the Grantee have duly executed this deed the day 
and year first above written. 

675 Lafayette Residences LLC, Grantor 

By: ________________________ _ 

Grantee 
State ofNew York ) 

)ss: 
County ofNew York ) 

On the day of in the year 2017 before me, the undersigned, 
personally appeared , personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual( s) whose name( s) is (are) 
subscribed to the within instrument and acknowledged to me that he/she/they executed the 
same in his/her/their capacity(ies ), and that by his/her/their signature( s) on the instrument, 
the individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

Notary Public 

State ofNew York ) 
)ss: 

County ofNew York ) 

On the day of in the year 2017 before me, the undersigned, 
personally appeared , personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual( s) whose name( s) is (are) 
subscribed to the within instrument and acknowledged to me that he/she/they executed the 
same in his/her/their capacity(ies ), and that by his/her/their signature( s) on the instrument, 
the individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

Notary Public 
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Exhibit A to Deed 
SCHEDULE A 

The Condominium Unit (the "Unit") known as Unit No. in the building (the 
"Building") known as the 675 Lafayette Avenue Condominium and by the Street Number 
675 Lafayette Avenue, Brooklyn, NY., said Unit being designated and described as Unit No. 
__ in the Declaration establishing a plan for condominium ownership of said premises 
under Article 9-B of the Real Property Law of the State ofNew York, (the "New York 
Condominium Act") dated _/_/_ and recorded in the Kings County Office of the Register 
of the City ofNew York (the "Register's Office) on_/_/_ under CRFN ____ __ 
and also designated as Tax Lot in Block 1785 of the Borough ofBrooklyn on the 
Tax Map of the Real Property Assessment Department of the City ofNew York and on the 
Floor Plans of said Building, certified by and approved by the Real 
Property Assessment Department of the City ofNew York as Condominium Plan No. 
____ and Map recorded in the Register's Office on under CRFN 

TOGETHER with an undivided % interest in the Common Elements. 
-------

The premises within which the Unit is located are more particularly described as follows: 

ALL that certain plot, piece or parcel of land, situate, lying and being in the Borough of 
Brooklyn, County ofKings, City and State ofNew York, bounded and described as follows: 

BEGINNING at a point on the northerly side of Lafayette Avenue, distant 295 feet 10 inches 
easterly from the corner formed by the intersection of the northerly side of Lafayette Avenue 
with the easterly side ofMarcy Avenue; 

RUNNING THENCE northerly parallel with Marcy Avenue and part of the distance through 
a party wall, 1 00 feet; 

THENCE easterly parallel with Lafayette Avenue, 19 feet 2 inches; 

THENCE southerly with Marcy A venue and part of the distance through a party wall, 100 
feet to the northerly side ofLafayette Avenue; 

THENCE westerly along the northerly side of Lafayette Avenue, 19 feet 2 inches to the 
point or place of BEGINNING. 
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EXHffiiT4 
DESCRIPTION OF PROPERTY AND SPECIFICATIONS 
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DESCRIPTION OF PROPERTY AND SPECIFICATIONS 

PREMISES: 

Block: 

Lot: 

PREPARED BY: 

DATE: 

675 Lafayette Ave, Brooklyn, NY 11216 

1785 

62 

Christopher Dierig, RA 
S3 architecture LLC 
255 W 36th St Suite 1202 
New York, NY 10018 

March 15, 2017 

AR-1 
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GENERAL 

The property described within is a conversion of an existing four-story, and cellar residential 
building. 

This report is based on drawings prepared by Christopher Dierig, Architect, dated September 
14,2016, approved at the New York City Department of Buildings on September 15, 2016 and 
on discussions with the Sponsor during construction. 

A. LOCATION AND USE OF PROPERTY 

1. Address: 
2. Block and Lot Number: 
3. Zoning: 
4. Permissible Use: 
5. Landmark Status: 

675 Lafayette Ave, Brooklyn, NY 11216 
1785/62 
R6B 
Residential 
No 

B. STATUS OF CONSTRUCTION 

6. Year Built: 1899 
7. Class of Construction: 1938 Code - Class 3 protected wood joists 
8. DOB Job#: 321418033; Date: 09/15/16; Status: Approved; Description: Approved 

application to convert two family to four family with partition, architectural & structural work. 
Obtain a new Certificate of Occupancy 

The building is HCA- Heretofore converted Multiple Dwelling Class A- originally erected as a 
one- or two-family dwelling, and converted prior to April 18, 1929 to a Multiple Dwelling, and 
classified as a Converted Dwelling per MDL § 4.1 0. HCA shall comply with MDL Article 6. 

The renovation has been filed with the New York City Department of Buildings as an Alteration 
Type 1. A Certificate of Occupancy is generated with this type of application. 

Alterations that do not change the occupancy or bulk of the building are permitted to maintain 
the existing occupancy and bulk. Subsequently, the existing building and proposed use are in 
compliance with the current New York City Zoning Resolution. 

The conversion has been designed to comply with the New York City 1938 Building Code as a 
Class 3 building. A Class 3 building is defined as fire protected combustible construction. 

The alteration application was reviewed and approved by the New York City Department of 
Buildings. 

The renovation is not intended to be LEED (leadership in Energy and Environmental Design) 
certified. 

The basement floor residential apartment has been designed to comply with the ADA 
(Americans with Disabilities Act) as an adaptable residential unit. 

AR- 2 
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Environmental impact statements are not required for projects of this type. 

1. Certificate of Occupancy 

There is no certificate of occupancy on file with the New York City Department of Buildings. 

C. SITE 

1. Lot 

The lot measures 20' x 1 00' 

There appears to be little or no potential for flooding due to the existing water table. There are 
no bodies of water on or near the site, and there appears to be little or no potential for 
mudslides or erosion. 

The site is located outside of the flood zones on the FEMA flood map. 

There are no known noise or odor emitting facilities, including but not limited to; airports, 
railroads, power plants, or manufacturing facilities in the immediate area. 

Site drainage appears to be adequate for normal conditions. 

2. Number of Buildings and Use 

There is one building on the site. Upon completion of the renovation the building will continue its 
current use as a residential building with four (4) apartments on floors cellar through 3, which is 
a permitted use in this R6B zoning district. 

3. Streets 

Lafayette Avenue is a 70' wide street, one-way east. 

4. Drives, Sidewalks and Ramps 

(i) Sidewalks 

Sidewalk paving is of concrete slabs in fair to good condition. Visual observation indicated no 
appreciable tripping hazards. Repair or replacement of the current sidewalk is not anticipated as 
part of the renovation. 

Per New York City's Administrative Code, property owners are responsible for repairing and 
maintaining the sidewalks adjoining their property. Repairs or replacement are required to 
comply with the Department of Transportation rules and regulations. 

Repair or replacement of the sidewalks may be required to comply with ADA (Americans with 
Disabilities Act) standards. 

Maintenance of the sidewalk will be the responsibility of the Condominium Board. 

AR-3 
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There is one tree pit and one deciduous tree at the sidewalk. 

(ii) Curbing 

Street Curbs are of stone in fair to good condition. Curbs are maintpined by the City of New 
York. 

(iii) Catch Basins 

There are no catch basins on the property. 

(iv) Sidewalk Vaults 

There are no sidewalk vaults on the property. 

(v) Street Lighting 

The street lighting is standard steel pole with vapor or LED lighting owned and maintained by 
the City of New York. Street lighting is in good condition. 

D. UTILITIES 

Domestic water supply will be by the City of New York. 

A new water main will service the domestic water and sprinklers. 

Sanitary and storm sewers (combined) are located in the street and are owned and maintained 
by the City of New York. There is an existing combined house sewer that appears to be in 
working condition. 

There are no septic tanks on the property. 

Gas will be supplied by National Grid. Each Unit will be metered separately for gas consumption 
for cooking and and domestic hot water and will be billed to the individual Unit Owners. 

Electricity will be supplied by Consolidated Edison Company of New York. Each Unit will be 
metered separately for electrical consumption and will be billed to the individual Unit Owners. 
There will be a separate meter for Common power (hall lighting, etc.), that will be billed to the 
Condominium Board. 

Telephone service is supplied by Verizon Telephone Company and will be the responsibility of 
the individual Unit Owners. 

Cable TV service is supplied by Brooklyn Queens Time Warner Cable or others, and will be the 
responsibility of the individual Unit Owners. 

E. SUB-SOIL CONDITIONS 

The existing foundations appear to be in good condition with no visible evidence of uneven 
foundation movement or settlement or water seepage or infiltration. 

AR-4 
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Exterior paving and landscaping is and should be pitched away from the building's exterior walls 
for proper drainage. 

The exterior paving and landscaping work includes a concrete patio facing the street, concrete 
ramp to the basement entrance, planted areas with concrete curbs, planted yards and concrete 
retaining walls. 

F. LANDSCAPING AND ENCLOSURES 

1. Grass Cover 

Grass cover will be provided where ground is open. 

2. Plantings 

Landscaping will be provided in limited areas. 

3. Trees 

There is an existing tree pit and one approximately 8" diameter deciduous tree at the sidewalk. 

4. Fencing 

A new fence of painted metal with wood is provided at the rear yard. A new painted metal fence 
is provided at the front yard. Painted metal railings are provided at the exterior terrace and roof 
levels. 

5. Gates 

A new painted metal gate is provided at the front yard. Painted metal gates are provided at the 
roof level railings. 

6. Garden Walls 

Planted areas framed with concrete curbs are provided. 

7. Retaining Walls 

Planted yards and concrete retaining walls are provided. 

G. BUILDING SIZE 

1. Total Height 

Approximately 40'-0". Local Law 11 is not applicable. 

2. Crawl Spaces and Areaways 

There is an existing crawl space under the basement level extension to the rear yard. 
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3. Number of Sub-cellars and Cellars 

There are no sub-cellars. 

There is one cellar that will be accessed by an enclosed interior stair accessed through the 
basement public corridor and by a hatch on the front yard patio. 

The common areas in the cellar will have concrete floors, exposed stone foundation, painted 
gypsum board walls and a gypsum board fire rated ceiling. 

A portion of the cellar will be included as accessory space for Unit 1, and accessed through a 
painted metal spiral stair within the dwelling unit. This space may not be used as a bedroom or 
living space. This Unit will also have access to the common area of the cellar through a fire 
rated hollow metal door and frame. 

4. Number of Floors 

Three (3) Floors, plus basement, but not including the cellar. There is no attic. 

5. Equipment Rooms 

New hot water heaters for the units will be located in the cellar in a new enclosed room. This 
room will have a concrete floor, fire-rated gypsum board walls and ceiling. This room will be 
entered from the cellar through a fire rated hollow metal self-closing door and frame. 

6. Parapets 

The front parapet is approximately 3'-0" above the surface of the roof. 

The side parapets are approximately 12" above the surface of the roof, and each of the adjacent 
roofs. 

The~e is no parapet at the rear. 

H. STRUCTURAL SYSTEM 

1. Foundations I Floors 

Foundation walls are stone and are in fair to good condition. There is no sign of water infiltration 
at the foundation walls. There are no provisions for waterproofing or damp proofing of the 
foundation walls. 

The east and west party walls of the existing building are of bearing brick masonry with wood 
floor and roof joists. All existing structural components are in fair to good condition. 

New steel beams, metal C-joists, concrete boards are scheduled to be installed at the floors 
throughout. 

2. Exterior of Building 
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(i) Walls 

The front and rear walls are brick masonry with new interior framing with insulated gypsum 
wallboard finishes. Window lintels and sills are stone and/or brick masonry. These walls and 
lintels are in fair to good condition. 

Existing exterior walls will be insulated when interior finishes are removed as part of the 
renovation. Insulation will be in compliance the New York City Energy Conservation Code. 

New sound insulation is scheduled to be installed between the ceiling I floors assemblies of 
each of the units, and walls surrounding the common spaces. 

(ii) Cornice 

An existing, decorative painted metal cornice tops the south facade. This cornice is in good 
condition. 

(iii) Windows 

There are no lot line windows. 

Windows are scheduled to be replaced with new energy compliant metal double glazed, double 
hung windows, manufactured by Innovative Windows. 

Innovative Windows provides a limited warranty on glass components of 10 years for stress 
cracks and 20 years for seal failures and for non-glass components of 10 years. This limited 
warranty is available on-line. 

Child guards for the windows shall be the responsibility of the individual Unit Owners, who will 
be required to install such protection in the event that a child resides in the Unit. 

3. Parapets & Copings 

East and west wall parapets are vertical extensions of the masonry party walls and the copings 
will be new roofing material installed as part of the planned re-roofing. See Section H8 below, 
for information on the roofing material. Visual examination of the brick party walls below the roof 
sheathing, at the third floor level, showed the brick and mortar to be in fair to good condition. 

4. Chimneys and Caps 

There will be no wood or gas burning fireplaces in the premises. 

Heating and cooling mechanical equipment is scheduled be electric. No flues are anticipated. 

New water heaters are scheduled to be gas. Code complaint flues, extending to the roof, are 
scheduled to be provided. 

5. Balconies & Terraces 

There are no existing porches, balconies or terraces. 

AR-7 



- 154 -

A new painted metal stair to the rear yard will be installed at the rear exterior of the 1st floor unit. 
The deck material is scheduled to be painted metal, open grating; the railings are scheduled to 
be painted metal, vertical pickets with a maximum of <4 11 of clear space between. No ladder 
effect should occur with this picket design. The underside of the stair will be the exposed, 
painted, underside of the deck material. The stair landing will be provided with an exterior grade 
LED light fixture adjacent to the exterior door. 

A new roof terrace for the 2nd floor Unit will be accessed through a new exterior door. There 
will be painted metal railings around the terrace. The terrace floor materials will be porcelain 
pavers on pedestals to protect the roof. The roof terrace will be provided with an exterior grade 
LED light fixture adjacent to the exterior door. 

A new roof terrace for the 3rd floor Unit will be accessed through the new stair bulkhead to the 
roof. The direct access to the roof terrace for this Unit will be through a gate in the railing from 
the common space of the roof. There will be painted metal railings around the terrace. The 
terrace floor materials will be porcelain pavers on pedestals to protect the roof. The roof terrace 
will be provided with an exterior grade LED light fixture adjacent to the exterior door and on the 
stair bulkhead. 

6. Exterior Entrances 

(i) Exterior doors and frames 

The entrance to all units is located at the front of the building, at the basement and first floor 
levels. Exterior doors are also provided from the apartments on the basement, 1st & 2nd floor 
Units. 

These doors will be new flush, painted, insulated metal and glass in-swinging doors in new 
painted metal frames and will be provided with locks. 

(ii) Hall 

See Unit Entrance below. 

(iii) Exterior stairs 

Existing cement plaster stairs to the front yard are in good condition and will be restored. 

New painted metal stairs lead from the 1st floor apartment Unit to the rear yard. 

(iv) Railings 

Painted metal railings are provided at the 2nd floor exterior terrace and roof levels, and 
at the exterior stairs from the 1st Floor Unit to the rear yard. 

(v) Mailboxes 

There will be USPS mailboxes, of the ganged aluminum type, located on a stand in 
the front concrete patio, exterior. 

(vi) Lighting 
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Exterior lighting will be provided by lighting fixtures located at the basement and first floor main 
entrances, basement & 1st floor exterior entrances to the rear yard, 2nd floor exterior terrace, 
and at the roof terrace. 

7. Service entrance 

There is an existing metal hatch located on the concrete patio in front of the building that leads 
to an existing metal ladder to the cellar. The hatch and ladder are scheduled to be restored to 
good working order. 

8. Roof and roof structures 

(i) Type of roof for all areas 

Existing roofing is scheduled to be removed and replaced with new insulation, protection board 
and roofing membrane. 

The new roofing membrane shall be Firestone SBS 2 Ply roofing membrane, with 1/8" thick 
asphaltic cover board, mechanically fastened to plywood decking, over R38 12" foil faced batt 
insulation. 

The roofing will be complete with all required flashings, anchorages, seals, sealants and 
accessories per the Manufacturer's recommendations. 

The roofing, if kept in good repair, should have a life expectancy of a least 10 or more years, 
covered by the Manufacturer's standard warranty. 

Insulation will comply with the New York City Energy Conservation Code. 

(ii) Drains 

The roof is pitched towards the rear where there is an existing galvanized metal gutter in fair 
condition, to remain. A new galvanized metal leader will be installed. 

Roof gutters and leaders should be frequently inspected and maintained clear of debris. 

(iii) Skylights 

There is an existing metal and glass skylight located over the interior stair, in good condition. 
This skylight will be removed and reinstalled on the new stair bulkhead to the roof. 

(iv) Bulkheads 

There will be a new roof bulkhead at the new metal and concrete stair from the third floor to the 
roof. 

(v) Metal work at roof level 

There will be C-joist framing at the roof level to support the external components of the heating 
and cooling systems. Equipment will be mounted on vibration isolators. 
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A new painted metal railing is scheduled to be installed at the rear area of the roof. 

(vi) Rooftop facilities 

Unit 4 will have a private roof terrace with porcelain pavers, surrounded by a painted steel and 
wood fence with a gate. 

9. Fire escapes 

None. 

10. Yards and Courts 

There is an existing rear yard. It will be accessed through the basement and first floor 
apartment Units. These Units include dedicated exterior yard areas surrounded by painted 
steel and wood fences. 

There is an existing front yard. This area will serve as the access to the building, through doors 
to the basement and first floors. 

(i) Paving 

The front sidewalk is paved with concrete. This concrete is in fair to good condition and is 
scheduled to remain. The front yard is to be paved with concrete, a ramp to the basement floor 
door, also a concrete curb around the cellar hatch, and a curb to contain plantings. 

There is no existing paving in the rear yard. Porcelain pavers will be provided in a limited area, 
surrounded by grass plantings. 

(ii) Drainage 

Paving is and shall be pitched away from the building. 

11. Interior Stairs 

(i) Number of Stairs 

The existing public stair from the cellar to third floors is scheduled to be removed and replaced 
with a new public stair. New stairs to the roof are scheduled to be installed. 

A painted metal spiral stair will be installed within Unit 1 from the basement floor to the 
accessory cellar space. 

(ii) Enclosure 

The public stair will be enclosed by the masonry party wall, fire rated unit walls, fire rated Unit 
entrance doors and rated soffits. 

(iii) Stair construction 
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The public stair will consist of concrete treads and painted metal risers and stringers. The 
guardrails and handrails will be painted metal. 

The spiral stair in Unit 1 will be painted metal. 

12. Interior doors and frames 

(i) Unit entrance 

Unit entrances will be new, self-closing, 1-1/2 hour, fire rated, metal doors with metal frames. 
These doors will have peepholes, locksets and chain guards. Interior doors required to be 
fireproof and self-closing shall be properly labeled. 

(ii) Unit interior 

Interior doors will be new flat slab solid core wood or wood products doors with wood frames 
and painted finish. 

(iii) Corridor, Stair hall, Roof, Basement and Cellar Doors and Frames 

There will be a new hour fire rated hollow metal self closing door and frame at the roof level 
from the new stair to the roof. 

There will be a new 1-1/2 hour fire rated metal self closing door and frame from the basement 
floor to the stair to the cellar. 

There will be new 1-1/2 hour fire rated metal self closing doors and frames from the cellar 
corridor to the electric meter room, to the gas and water meter room, and to the hot water room. 

13. Elevators 

None required or proposed. 

I. AUXILIARY FACILITIES 

1. Laundry Rooms I Facilities 

Each residential Unit will be provided with hookups for washers and dryers within the Units. 
Hookups will consist of hot and cold water, waste and electrical receptacle. The dryers will be 
condensate venting type. Individual Unit Owners will be responsible for the purchase of the 
washer and dryer units and arranging for the installation. 

2. Refuse Disposal 

(i) Incinerators and Compactors 

None. 

(ii) Approvals 
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None required. 

(iii) Initial storage location 

Trash bins will be provided at the front areaway along the western lot line, to comply with MDL 
Article 81. Trash will be brought to the curb on days as indicated for pickup by the City of New 
York. 

It shall be the Unit Owner's responsibility for providing trash and recycling cans, placing trash 
and recyclables in storage, and preparing them for collection. 

(iv) Pickup schedule 

According to the Official Website of the City of New York, refuse for the Residential Units will be 
collected on Tuesdays, Thursdays and Saturdays by the New York City Department of 
Sanitation, weather permitting. According to the Official Website of the City of New York, 
recycling pickup will be on Tuesdays, by the New York City Department of Sanitation, weather 
permitting. 

J. PLUMBING AND DRAINAGE 

1. Water Supply 

Potable water will be supplied by the City of New York through street mains to a 1-1/2" service 
connection located at the south wall of the cellar. Cellar mains will be new 1" and will be fully 
insulated with fiberglass pipe insulation. Hot and cold water piping throughout will be new and 
will be insulated. All insulation will comply with the New York City Energy Conservation code. 

The main shut-off valve and the back-flow preventer, if any, will be located in cellar near the 
south wall. 

2. Fire Protection System 

New smoke and carbon monoxide detectors are schedule to be installed within the units per 
New York City rules and regulations. 

There are no existing sprinklers within the building. New sprinklers will be provided throughout 
the building per New York City rules and regulations. 

3. Water Storage Tanks. 

There are no water storage tanks in the facility. 

4. Water Pressure 

There is normally adequate street pressure to service a building of this size and type. 

5. Sanitary Sewer System 

The existing cast iron combined sanitary and storm sewer connection to the street appears to 
be in working order. 
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Sanitary sewage within the building will be drained by gravity through no-hub cast iron piping. 
There will be a 4" house trap for the system near the south wall of the cellar. 

6. Permits Required. 

None. 

7. Storm Drainage System 

Storm water within the building will be drained by gravity through no-hub cast iron piping. There 
will be a 4" house trap for the system near the south wall of the cellar. 

8. Plumbing Fixtures 

All bathroom plumbing fixtures shall be supplied by the sponsor, and shall be new. 

PLUMBING FIXTURE SCHEDULE 

PLUMBING 
FIXTURES 

TYPE LOCATION SPECIFICATION 

PF1 SINK KITCHENETTES ARTISAN 2318-10, 16 GAGE, 
STAINLESS STEEL 

PF2 FAUCET KITCHENETTES GROHE, CONCETTO KITCHEN 
FAUCET, 32-665-001 

PF3 TOILET BATHS KOHLER, SANTA ROSA TOILET, K-
3811-0 

PF4 FAUCET BATHS GROHE, CONCETTO LAVATORY 
FAUCET, 34-270 

PF5 TUB SET BATHS GROHE, CONCETTO TUB SET, 
35009001 

PF6 BATH TUB BATHS KOHLER, BELLWETHER TUB, LEFT 
DRAIN, K-837-0, K-7160-TF DRAIN 

PF7A SHOWER MASTER BATHS GROHE, GROHFLEX, 35055000 
SETW HAND 
HELD 

PF7B ROUGH IN MASTER BATHS GROHE, GROHFLEX, UNIVERSAL 
BOX ROUGH IN BOX 35026 

PF8 SHOWER MASTER BATHS KOHLER, SQUARE SHOWER 
DRAIN DRAIN, K-9136-BN 

PF9 WASHER LAUNDRIES OATEY, QUADTRO, 38550 
OUTLET BOX 

PF10 WASHER LAUNDRIES FLOOD STOP, FS3/4H-90 
LEAK 
DETECTOR 

The Sponsor reserves the right to provide alternative models or Manufacturers of equivalent 
quality. 
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9. Domestic Hot Water 

The new water heaters for the residential units will be 50 gallon, gas fired A. 0. Smith water 
heater, model BTX-80. Hot water will be supplied to the fixtures and appliances in each Unit 
through type "L" copper pipes, wrot copper or cast bronze fittings, with lead-free soldered 
connections. 

K. HEATING AND COOLING 

1 . Description 

Heating and cooling for each apartment unit shall be provided by hot or cool air supplied 
through a series of ducts and registers connected to individual air-handlers, and wall mounted 
heating and air conditioners. Air handlers shall be ceiling or wall mounted in each of the units. 
Heating and cooling shall be provided by roof mounted condensers with a coil in the air­
handlers. Condensers shall be mounted on isolation pads over steel C-joist framing. Air 
handlers and condensers shall be as manufactured by LG. 

Each Unit will have a wall-mounted thermostat controlling the temperature within that unit. 

The energy efficiency of the equipment is listed in seasonal energy efficiency ratio (SEER). All 
equipment is 15.10 SEER. 

Manufacturer's warranty is listed as standard one-year parts, plus an additional five year 
compressor part warranty. 

EQUIPMENT SCHEDULE 

Air handlers: 
AC-C: 1.0 Ton, 12,300 BTU/h cooling, 13,600 BTU/h heating, Model# ARNU123SBL4 
AC-81: 1.0 Ton, 12,300 BTU/h cooling, 13,600 BTU/h heating, Model# ARNU123SBL4 
AC-82: 0.6 Ton, 7,500 BTU/h cooling, 8,500 BTU/h heating, Model# ARNU073SBL4 
AC-83: 0.75 Ton, 9,600 BTU/h cooling, 10,900 BTU/h heating, Model# ARNU093SBL4 
AC-84: 1.5 Ton, 19,100 BTU/h cooling, 21,500 BTU/h heating, Model# ARNU183SCL4 
AC-1: 3.0 Ton, 36,200 BTU/h cooling, 40,600 BTU/h heating, Model# ARNU363BGA4 
AC-2: 2.5 Ton, 28,000 BTU/h cooling, 31,500 BTU/h heating, Model# ARNU283BGA4 
AC-3: 2.5 Ton, 28,000 BTU/h cooling, 31,500 BTU/h heating, Model# ARNU283BGA4 

Condensing units: 
ACCU-8: 53,000 BTU/h cooling, 59,000 BTU/h heating, Model# ARUN053GSS4 
ACCU-1: 38,000 BTU/h cooling, 42,000 BTU/h heating, Model# ARUN038GSS4 
ACCU-2: 38,000 BTU/h cooling, 42,000 BTU/h heating, Model# ARUN038GSS4 
ACCU-3: 38,000 BTU/h cooling, 42,000 BTU/h heating, Model# ARUN038GSS4 

The Sponsor reserves the right to provide alternative models or manufacturers of equivalent 
quality. 

2. Number of Boilers and Description 
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None. 

3. Adequacy 

The heating system has been designed in accordance with the heating standards of the 
Mechanical Code of the City of New York. The heating system has been designed based on 
5,026 degree days, maintaining inside space temperatures at 70 degrees F with outdoor 
temperatures at 0 degrees F with 15 mph winds. The system is capable of maintaining legally 
required conditions under anticipated weather conditions. 

L. GAS SUPPLY 

Gas will be provided by National Grid through street mains to the property via a 1-1/4" black iron 
service. Interior service shall be through 1-1/4" black iron service pipes reduced to 3/4" at the 
fixtures. 

M. AIR CONDITIONING 

1. Description 

Cooling for each of the units will be supplied as described above. See ITEM K: Heating and 
Cooling. 

There will be no air-conditioning provided in the common areas. 

N. VENTILATION 

All habitable rooms will have natural ventilation through operable windows. 

All interior bathrooms and all kitchenettes will be mechanically ventilated per code. 

The interior stair will be ventilated via the ridge vent in the skylight at the top of the stairs. 

Combustion air to the hot water heater room and the gas meter room will be provided by metal 
ducts and louvers to the exterior. 

0. ELECTRICAL SYSTEM 

1. Service 

There will be a new 200 amp single phase electrical service in the Cellar with a main service 
disconnect switch. 

All electrical wiring is scheduled to be copper and is required to comply with the electrical code 
of the City of New York. 

There are emergency battery packs and exit lights with integral battery packs in all corridors, 
stairs and means of egress. 

AR -15 



- 162 -

There are no other provisions to supply electricity in the event of a power outage, and none 
required by code. 

2. Service to Individual Units 

There will be separately metered 100 amp, 220 volt service for each of the Units and a 
separately metered 100 amp service for the common areas. 

3. Compartment Switch Gear 

Each unit and the common areas will have a separate 60 amp, 220 volt breaker in the cellar. 

4. Unit service 

Each unit will have a 100 amp breaker panel with a minimum of six (6) circuits. Circuits will be 
protected with a combination of 15 and 20 amps breakers. Convenience receptacles are 
provided at increments of every 12' feet of wall space and fractions thereof, as required by 
code. Appliance receptacles are provided every 4 feet of counter space and fractions thereof, 
as required by code. 

All electrical wiring is scheduled to be copper and is required to comply with the electrical code 
of the City of New York. 

5. Adequacy 

The sizing of the unit panels and the circuits and the installation and location of convenience 
receptacles, GFI receptacles, lighting receptacles and switches will be in accordance with the 
electrical code of the City of New York. 

6. Lighting 

Lighting is scheduled to be LED and/or fluorescent fixtures throughout. Plans show that 
bedrooms will receive one ceiling mounted fixture, living rooms will receive one ceiling mounted 
fixture, kitchens will receive pendant fixtures at the island and multiple recessed downlights, 
halls will receive multiple recessed downlights and bathrooms will receive one recessed 
downlight and one wall mounted fixture at the vanity. 

AR -16 



- 163 -

Light Fixture Schedule: 

LIGHTING FIXTURES 

I I 
# DESCRIPTION I SPECIFICATION I LOCATION 

I 1 
I I 

LF - 1 WALL SCONCE I EUROFASE, RETTO 1' FLUSH EXTERIOR FRONT 
MOUNT, 25602-012 ENTRY 

LF - 2 WALL SCONCE SUNSET LIGHTING, F6891-31 
EXTERiOR REAR, 

LF - 3 PARAPET LIGHT LITHONIA LIGHTING, OLSS-DDB EXTERIOR REAR YARD 

LF - 4 PENDANT KICHLER LIGHTING, EVERLY, I LOBBY 1ST FL 
! 42141 i 

'----------'--···-··-----·--·--·-----·····------ -+-------··--·------····-··· ··-···--····-·········+-----------------·-··-----

LF - 5 
CEILING RECESSED I LIGHTOLIER, L YTECASTER, 1 THROUGHOUT, 
DOWNLIGHT I L5RA1VA-L5R10827VA-L5RDD I COMMON SPACES 

j ' 

LF 6 
CEILING RECESSED l LIGHTOLIER, L YTECASTER, I THROUGHOUT, -
DOWN LIGHT L4RRA 1-L4R06827 -L4RDD RTMENTS 

LF 7A 
SURFACE MOUNTED I ALICO, DISC GRANDE, LED1537 ROOMS -
CEILING LIGHT ! 

LF 7B SEMI FLUSH PENDANT 
ILLUMINATE VINTAGE, 3 ARM SEMI LIVING ROOMS UNIT - FLUSH CLG LT 1, 3, 4 

-------------·-

LF - 7C 1 PENDANT 
ELM, MOBILE CHANDELIER, LIVING ROOM UNIT 2 

71-4090598 

LF 7D 
SURFACE MOUNTED BROMI DESIGN, LYNCH FLUSH ! DINING AREA UNITS 3 

- ! 

CEILING LIGHT 1 CLG LT, B4106B l&4 

! I 
LF - 8 PENDANT JlONN, DELPHINUS SINGLE MINI I KITCHENETTES 

f.-----·------·-· 
ENDANT, VVP21331 1 

' -------------·-·---------------t-·-

LF - 9 WALL SCONCE I EFFICIENT LIGHTING, EFFL 1077 I BATHROOMS 
I I 

LF - 10 WALL SCONCE 
GEORGE KOVACS, SABER 1, CORRIDORS, 
GKV2798 STAIRWELLS 

---····-·-·--.. ·--·----··-

LF 11 
SURFACE MOUNTED 

LITHONIA, FMML-7-840, WHITE 
CLOSETS, 

-
CEILING LIGHT MECHANICAL ROOMS 

LF - 20 EMERGENCY LIGHT ENCORE LIGHTING, 6ELP27-2-NY STAIRWELLS 

LF 21 
EXIT SIGN+ ENCORE LIGHTING, LC8-2 

CORRIDORS, 
-

EMERGENCY LIGHTS STAIRWELLS 

LF 22 
SMOKE/CARBON 

KIDDE, 11201 OSCO THROUGHOUT -
MONOXIDE DETECTOR 
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The Sponsor reserves the right to provide alternative models or manufacturers of equivalent 
quality. 

7. Intercommunication System 

Each unit will be connected to an audio and video intercom and remote door release system 
with an annunciator panel located at the main entrance. Each Unit will be provided with an audio 
and video apartment station for communication with the main panel at the front entrance. The 
system will be Aiphone AIP-GTDMA at the Front entry and Aiphone AIP-GT1 C inside the 
apartments, or equal. No other security system is to be provided. 

P. TELEPHONE AND TELEVISION RECEPTION FACILITIES 

Television and telephone wiring will be installed within the walls in the units and connection 
terminals will be located in each bedroom and the living I dining area. 

Each individual Unit owner will make their own arrangements for cable television and telephone 
services. 

Q. PUBLIC AREA LIGHTING 

The entry hall, public stairs and common areas in the cellar will be provided with adequate LED 
or fluorescent lighting. 

R. GARAGES AND PARKING AREAS 

There are no public garages nor parking on the property. There is street parking on the 
surrounding streets. 

S. RECREATIONAL FACILITIES 

There will be no common recreational facilities on the site. 

T. ADDITIONAL ITEMS, VIOLATIONS, PERMITS, CERTIFICATES 

There will be no open violations of record against the premises at the time the construction is 
complete and a new Certificate of Occupancy is issued. 

U. UNIT INFORMATION 

1. Description 

There will be a total of four (4) residential units. Layout diagrams of the Units with approximate 
room sizes accompany this report. 

Unit 1 is located on the basement floor and cellar. 
Unit 2 is located on the first floor. 
Unit 3 is located on the second floor. 
Unit 4 is located on the third floor. 
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2. Room Count I Ceiling Heights: 

UNIT ROOMS APPROX CEILING 
HEIGHT 

1 LIVING I DINING I KITCHENETTE, 2 7'-10" & 8'-0" BASEMENT 
BEDROOMS, 2 BATHS, CELLAR ACCESSORY FL, 7'-0" CELLAR FL 

2 LIVING I DINING I KITCHENETTE, 2 10'-10" & 10'-6" ROOMS, 
BEDROOMS, 2 BATHS 9'-0" BATHS 

3 LiViN(.:j i DiNiNG i KiTCHENETTE, 2 9'-8" ROOMS, 8'-6" 
BEDROOMS, 1 BATH KITCHENETTE & BATH 

4 LIVING I DINING I KITCHENETTE, 2 11'-0" BEDROOMS, 9'-3" 
BEDROOMS, 1 BATH LIVING I DINING, 8'-9" 

KITCHENETTE & BATH 

3. Appliances 

All kitchen appliances shall be supplied by the Sponsor, and shall be new. 

APPLIANCES 

# DESCRIPTION SPECIFICATION 

AP1 REFRIGERATOR FISHER PAYKEL, RF170WDRX5 

AP2 RANGE BOSCH, HGI8054UC 

AP3 MICROWAVE BOSCH, HMV3052U 

AP4 DISHWASHER BOSCH, SHX5AVL5UC 

AP5 GARBAGE DISPOSAL WASTE KING L-2600TC BATCH FEED 1/2 HP 

The Sponsor reserves the right to provide alternative models or Manufacturers of equivalent 
quality. 

Clothes washers and dryers will be the responsibility of the individual Unit Owners. 

4. Cabinets 

Kitchen wall and base cabinets will be of wood or wood products, laminates, and/or painted 
finish. Countertops will be of engineered agglomerate I engineered quartz or equivalent. 

Bathroom vanities will be of wood or wood products. Countertops will be of engineered 
agglomerate I engineered quartz or equivalent, or integrated sink top. 

5. Finishes 

Finishes within the residential units will be new unless noted otherwise. Typical finishes within 
the Units will be as follows: 
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Floors throughout Engineered Wood 

Cellar floor in Unit 1 Porcelain tile 

Bathroom floors Porcelain tile 

Tub I shower surrounds Porcelain tile 

Walls and ceilings Painted gypsum wall board I painted plaster I painted brick 

Entrance doors and trim Hollow metal 

Interior doors and trim Wood or wood products 

Baseboards Wood or wood products 

Window sills I trim Wood or wood products 

V. FINISH SCHEDULE OF SPACES OTHER THAN UNITS 

Ceiling 

Mechanical Rooms Concrete Painted GWB Painted GWB 

Lobby I Public Halls Porcelain tile Painted GWB Painted GWB 

Stairs Concrete Painted GWB Painted GWB 

W. GENERAL INFORMATION 

I have examined the records available at the Department of Buildings and personally inspected 
the premises. To the best of my knowledge and belief, this report contains an accurate 
description of the building. At the time this report was being prepared renovation work was 
taking place throughout the building, therefore situations and/or conditions noted during 
inspections may have changed. 

Except as specifically noted in this report, no representation is made as to the legality of the 
various elements in the premises. 

Many of the components are concealed, obstructed or not available for inspection and no 
representation is made of them. 

It should be noted that the building is aged, and age and wear have had some effect on the 
premises. No representation can be made as to the length of time existing components and 
systems currently in working order will remain so. No warranty or guaranty is expressed or 
implied. 

The inspections and report do not address and are not intended to address the possible 
presence or danger of any harmful substances and environmental hazards including, but not 
limited to, radon gas, asbestos, lead paint, urea, formaldehyde, toxic or flammable chemicals 
and water or air-borne hazards. See reports, if any, elsewhere in this prospectus. 
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No lead based paint reports have been produced. 

The inspections and report do not address and are not intended to address the presence of 
rodents, termites or other insects. 

The Sponsor represents that all units will have combination smoke I carbon monoxide detectors 
as required by Building Department Rules and Regulations. It shall be the responsibility of the 
Unit Owners to maintain the smoke I carbon monoxide detectors in an operable condition. 

X. PERMITS AND CERTIFICATES 

Reoccurring inspections are the Sprinkler and Fire Alarm System. 

Y. SAFETY AND WARNING DEVICES 

The Fire Alarm System has a connection to a Central Station. The Central Station Module is 
located within the Fire Alarm Control Panel which is to be located the Cellar Electrical Room. 

END OF REPORT 
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Environmental 
Protection 

NYC DEPARTMENT OF ENVIRONMENTAL PROTECTION 
Asbestos Control Program 

59-17 Junction Boulevard, 8th Floor~ Flushing, NY 11373 

ASBESTOS ASSESSMENT REPORT 

~---

0 
RECEIVED~\ 
a/8/2016 

1. NYC DOS Job# (if applicable) ---------- Control Number: 3230786 

2. Premise No. _6_7.,...5_. __ ..,..,... Street Name Lafayette Avenue 

3. AKA Type of Facility Residence 

Borough Brooklyn 

BfN 3049795 Block 017Bs 

Zip 11216 

Lot 0062 

4. Building Owner 675 Lafayette Residences LLC Address 550 West 54th stre.et, Suite 904 

5. City New York State _N'l...,......___,_ Zip lo 019 Contact Person .... no ...... _u-=g;....· ..... M._a_xw .... _e_l_l ____________ _ 

6. TeL# (212) 518-3130 Fax# Email ..=D::.;M:.:::®=S:.::.3:..:AR=c.;..c:.::.o:::M:..::.,...., ________ ~-

7. Description of the Entire Scope of Work 
convert two 1,2} f.amily to four (4) family residence at existing Cellar. Basement, 1st, 2nd and 3rd floor 
build.tng with partitions and structural work, Pl"Umbing and mechanical wqrk included as perJ?laru;~. 

8. I, MICHAEL QOLEMBO , have conducted an asbestos investigation on 
Name of Certified Asbestos Investigator 

_:;0~1-'-/..::2..::;1"'--/=20::....1:::..6::.. . ...;9...;·· :...;O;..:;O..::M.=M::..'"=l .... : ...;l.;..SP...;M.:;_. ·';...._0._.2..:../~1-'-7.:--/-'-2~0-:.16-'-._1_0_· : ...... o ...... D_A_M_-_1_1_= 4_. .. _~AM-'-.. ·_:.··-----------~------'-----,...-..- in accordance 
Date{sJ 

with Sections1-16 and 1·28 of the NYC DEP Asbestos Control Program Rules and declare that at said facility address, the 

[RJ a. portion(s) of the premises affected by the work is free .of asbestos containing material (ACM). 

b. premise (or portions thereof) affected by the work contains 1 0 square feet or less or 25 tin ear feet or less of ACM. 
Specify locaUons in section 9: Note: This material must be abated as a minor proJect in accordance with relevant provisions of the OEP Asbestos Rules. 

c. asbestos is present and will not be disturbed during construction activity. Specify the quantity and area where asbestos 
is present. Specify amount sq. ft linear ft. 
Specify locations (attach additional documents as necessary): 

d. entire building is free of asbestos containing material (ACM). 

9. RESULTS OF ASBESTOS BUILDING SURVEY· 

DESCRIBE SECTION All MATERIALS ASSUMED 
FLOOR OF FLOOR TO CONTAIN ACM AND/OR 

SAMPLED 

Cellar Entire • Foundation Perimeter Walls Brtci<!Stone Foundation Walls (no 
plaster) 

Cellar,Baseinent.1 Entire - Ceiling Ceiling Plaster 
st.2nd & 3rd Floors 
Basement, 1st. Entire .. Interior Walls and Partitions Wall Plaster 
2nd & 3rd Floor 

tst and 2nd Floors Kitchen - Floor Finishes Self adhesive Floor Tile 12"x12 

TeL# (646) 235-5523 Fax# _______ _ 

NUMBER OF 
SAMPLES 
ANALVZEO 

0 

5 

5 

2 

Email mj Yaag®yahoo. com SEAt. 
OF r···· ... _ , NYCD 

ASBESTOS 
PRESeNT 

No 

No 

No 

No 

1 The Investigator shall assume that some or all anne areas Investigated comam ACM, anct for each area that 1s not ! CERT! 
l assumed to contain ACM, collect and submlUor analysis bulk samples in accordance wlth §§ 1-36, 1·37, and 1-44 ofthe 1 ASBESTOS 
1 DEP Asp~tos Rules 3nd EPA public~ions 56015-85..024 and 560/5-S5-030a and 40 CFR 76.3.86.. j IN'IESTIGAT 

ASSUMED 
ACM 

fs it a Build-It-Back project? : !Yes, App ID # 
-----~-

iX1No 111111111~111111111111111 
3/8/201612:53:30 PM Page 1 of 2 ACP5 02/2011 
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NYC DEPARTMENT OF ENVIRONMENTAL PROTECTION 
Asbestos Control Program 

Environmental 
Protoction 

59-17 Junction Boulevard, 8th Floor; Flushing~ NY 11373 

ASBESTOS ASSESSMENT REPORT 

.3rd Floor KitChen - Floor Finishes Self adhesive Floor Tile 12"x:12" 

Basement, 1st Bathroom$- Finishes Grout between ceramic tiles 
,2nd & 3rd Floor 

1st Ftoor Partial- Drop Gelling cemng Tile 1'x1wntte 

Exterior Facade FrPOt and Rear - Brick Masonry Brick/Stone Mortar 

Exterior Facade Doors &Windows Frames Extertor Frame caulking 

Roofs Main Roof&.Lower Roof Roof Membrane 

All Floors Entire - Floor Covering Hard w:QOd planks on wood joists 

Cellar thru 3rd ExiSting ·-· Plumbing and Heating Pipes No insulation were found 
Floor 

2 

3 

2 

3 

2 

2 

0 

0 

3/8/2016 
DEP 

ASBESTOS COI'ITROL 
PROGRAM 

~ 
No 

No 

No 

No 

No 

No 

No 
No 

l--'-----~_,.L.-------------1'--------------~----~--·-'------·--·---···-···· 

10. ANALYTICAL LABORATORY: 

NAME ELAP # {NYS DOH CERTIFICATION) DATE{S) SAMPLES ANALYZED 

ALACAnalytical Labs 11605 1122/?016 

ATC Group Services lLC 10879 1/25/2016 

ATC Group Services LLC 10879 2/21/2016 
··············-··-·-·------~------J.__------------"------~------------' 

11. NYS DOL Asbestqs Handling license# ~5_8_9~4~8 ~--- Company Name Michael Golerilbo 

1/12/2017 
Date Certificate Number Expiration Date 

Tel.# {646} 235-5523 Fax# ______ _ 

Email mj vaag®yahoo. com 
~·· .... ·-.,--·---·········-· 

1 The investigator sha!J assume that some or~~~ of the areas investigated contain ACM, and for each area.that is not 
! assumed to contain ACM, col.lect and submltfor analysis bulk samples in accordanCE! with §§ 1~36, 1-37, ano 1-44 Of the 
i DEP ~tJeslm> Rule::; !:llld EPA pubUcations 500/&-85-024 {:llld 500/5-85.0$0a and 40 CFR 763.86. 
l 

Is it a Build-It-Back project? lJYes. App 10 # -..,...----- [KiNo lllllllllllllllllllllllllllllllllllllllllllllllllt 
318/2016 12:53:30 PM Page 2 of 2 ACP5 0212011 
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EXHffiiTS 
FLOOR PLANS 
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2ND FLOOR PLAN 
SCALE: i" = 1 '-0" 

1ST FLOOR PLAN 
SCALE: ~" = 1 '-0" 

LIMITED COMMON 
ELEMENT 

ROOF TERRACE UNIT 3 
13'1"X21'-0" 

283.3SF 

BEDROOM2 
12'-6" X 10'-7" 

LIVING 
10'-5"X 11'-6" 

LIVING I DINING 
11 '-2" X 20'-0" 

BEDROOM2 
9'-6"X11'-5" 

BEDROOM1 
8'-3" X 14'-9" 
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ROOF PLAN 
SCALE: i" = 1 '-0" 

3RD FLOOR PLAN 
SCALE: ~" = 1 '-0" 

r 
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Ia ~ """1 

LIMITED COMMON 
ELEMENT 
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t----

19'-2" X 12'-6" 
249.6SF 
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10'-5" X 13'-2" 
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D~ 
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~rmr g g I 
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BEDROOM2 
9'-6"X 11'-5" 

BEDROOM1 
8'-3" X 14'-9" 

. -! r 

. r-

S3 architecture LLC ~~~:i~~AL 
255 W 36TH ST, 1202 ALTERATION TYPE I 
NEW YORK, NY 10018 675 LAFAYETTE AVE 

~~;;._3~~~0M BROOKLYN,NY11216 
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LIMITED COMMON 
ELEMENT 

YARDUNIT1 
19'-2"X 12'-8" 

364.6SF 

BEDROOM2 
9'-8" X 10'-7" 

ACCESSORY SPACE 
UNIT1 

16'-6" X 20'-7" 
426.0SF 

LIVING I DINING 
11 '-2" X 20'-0" 

BASEMENT FLOOR PLAN 
SCALE: ~" = 1 '-0" 

CELLAR FLOOR PLAN 
SCALE: ~" = 1 '-0" 

S3 architecture LLC PROJECT: 
255 W 36TH ST, 1202 RESIDEN11AL 
NEW YORK, NY 10018 ALTERATION TYPE I 
T 646.755.3023 675 LAFAYETTE AVE 
WWW.S3ARC.COM BROOKLYN, NY 11216 
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LIMITED COMMON 
ELEMENT 

YARDUNIT2 
19'-2" X 13'-0" 

250.3SF 

BEDROOM2 
12'-6" X 10'-7" 

LIVING I DINING 
.11'-2" X 20'-0" 

1ST FLOOR PLAN 

SCALE: i" = 1 '-0" 

S3 architecture LLC PROJECT: 
255W36TH ST, 1202 RESIDENTIAL 
NEW YORK, NY 10018 ALTERATION TYPE I 
T 646.755.3023 675 LAFAYETTE AVE 
WWW.S3ARC.COM BROOKLYN, NY 11216 
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LIMITED COMMON 
ELEMENT 

ROOF TERRACE UNIT 3 
13'1"X21'-0" 

283.3SF 

LIVING 
10'-5"X 11'-6" BEDROOM2 

9'-G"X 11'-5" 

BEDROOM1 
8'-3" X 14'-9" 

2ND FLOOR PLAN 
SCALE: §" = 1'-0" 

S3 architecture LLC PROJEcT: 
255W36TH ST,1202 RESIDENTIAL 
NEW YORK, NY 10018 ALTERATION TYPE I 
T 646.755.3023 675 LAFAYETTE AVE 
WWW.S3ARC.COM BROOKLYN, NY 11216 
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LIMITED COMMON 
ELEMENT 

ROOF TERRACE UNIT 4 
19'-2" X 12'-6" 

249.6SF 

LIVING 
10'-5" X 13'-2" 

DINING 
7'-4" X 7'-6" 

ROOF PLAN 
SCALE: ~-'' = 1'-0" 

BEDROOM2 
9'-6"X 11'-5" 

BEDROOM1 
8'-3"X 14'-9" 

3RD FLOOR PLAN 
SCALE: ~" = 1'-0" 

S3 architecture LLC PROJECT: 
255W36TH ST, 1202 RESIDENTIAL 
NEW YORK, NY 10018 ALTERATION TYPE I 
T 646.755.3023 675 LAFAYETTE AVE 
WWW.S3ARC.COM BROOKLYN, NY 11216 
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EXHIBIT6 

DECLARATION 

Establishing a Plan for Condominium Ownership 
Of the Premises known as 
675 Lafayette Avenue 
Brooklyn, New York 11216 

Pursuant to Article 9-B of the Real Property 
Law of the State ofNew York 

675 Lafayette Avenue Condominium 

Block: 1785 
KIN/A Lots: 
F/K/ALot: 62 

Sponsor and Declarant: 675 Lafayette Residences LLC 
550 West 54th Street, #904 
New York, New York 

Record and Return to: 
Raphael and Marks 
276 Park Avenue South 
New York, NY 10010 
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DECLARATION of675 Lafayette Avenue Condominium 

(Pursuant to Article 9-B of the Real Property Law of the State ofNew York) 

675 Lafayette Residences LLC, having an office at 550 West 54th Street, #904, New 
York, New York ('Sponsor"), does hereby declare as follows: 

ARTICLE 1 

SUBMISSION OF THE PROPERTY 

Sponsor hereby submits the land and Building (each as hereinafter defined), all other 
improvements erected and to be erected thereon, all easements, rights and appurtenances 
belonging thereto and all other property, real, personal or mixed, intended for use in 
connection therewith (collectively, the "Property"), to the provisions of Article 9-B of the 
Real Property Law of the State ofNew York (the "New York Condominium Act") and 
pursuant thereto does hereby establish a condominium to be known as 675 Lafayette Avenue 
Condominium. Attached to this Declaration and made part hereof are the By-Laws of675 
Lafayette Avenue Condominium which set forth detailed provisions governing the 
operation, Use and Occupancy of the Condominium (said By-Laws, as they may be 
amended from time to time, are hereinafter referred to as the "By-Laws"). All capitalized 
terms which are not separately defined herein shall have the meanings given to such terms in 
the By-Laws. 

ARTICLE 2 

THE LAND 

Included in the Property described in Article 1 is all that certain tract, plot, piece and 
parcel of land as more particularly described in Schedule A annexed hereto and made a part 
hereof (the "Land"), situate, lying and being in the County of Kings, City and State of New 
York. The Land is owned by Sponsor in fee simple absolute and has an area of 
approximately 2, 000 square feet. 

ARTICLE 3 

THE PROPERTY 

3.1 Included in the Property described in Article 1 is a building (the "Building") 
containing, besides lobbies, hallways, corridors and other service, utility and mechanical 
areas: (i) four residential Units, located in the basement and floors one through fourth floors 
(collectively, the "Units" and individually "Unit"). 

3.2.1 The Units are sometimes hereinafter to as the "Units" and individually as a 
"Unit". 
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The owner of a Unit is herein called a "Unit Owner" or "Unit Owner" and the owners of all Units 
are herein collectively called the "Unit Owners". 

3.3 The street address of the Property is 675 Lafayette Avenue, Brooklyn, New York 

ARTICLE4 

THE BUILDING 

The Building's exterior bearing walls are comprised of brick masonry with new 
interior framing with insulated gypsum wallboard finishes. 

ARTICLE 5 

THE UNITS 

Schedule B annexed hereto and made a part hereof sets forth the following data 
with respect to each Unit necessary for the proper identification thereof Unit designation; 
tax lot number; direction in which each Unit faces; approximate square foot area; number of 
rooms; the portions of the Common Elements (as hereinafter defined) to which the Unit has 
immediate access; and the percentage interest in the Common Elements appurtenant to such 
Unit. The location of each Unit is shown on the floor plans of the Building (the "Floor 
Plans") certified by Christopher Dierig Architect, registered architect intended to be filed in 
the Kings County office of the Register of The City ofNew York (the "City Register's 
Office") simultaneously with the recording of this Declaration. 

ARTICLE 6 

DIMENSIONS OF UNITS 

The square feet area of the Units as set forth in the floor plans and in 
Exhibit B to the Declaration are approximate and were obtained by using the method 
customarily used in New York City to measure rental and condominium apartments. Each 
Unit and Limited Common Element shall consist of the area measured horizontally, from the 
exterior side of the exterior walls to the midpoint of the partitions, barriers or interior walls 
separating one Unit or Limited Common Element from another Unit or Limited Common 
Element, public corridors, stairs, or other mechanical equipment space or any other Common 
Elements 

Measured vertically, each Unit will consist of the volume from the top of the wood 
decking below (located under the finished flooring and sub-floor materials) to the underside 
of the wood decking above. However, the Board, Sponsor and Sponsor's designee will each 
have an easement to install and maintain pipes, conduits, wires, ducts and other facilities in 
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the space between the underside of the wood decking and the top surface of each Unit's 
finished ceiling, without any need to obtain the consent of any Unit Owner with respect to 
the same. 

ARTICLE 7 

COJ\1MON ELEMENTS 

7.1 The Common Elements of the Condominium (the "Common Elements") consist of 
the entire Property including the Land and all parts of the Building and improvements 
thereon other than the Units. The Common Elements include but are not limited to, those 
rooms, areas, corridors, spaces and other parts of the Building and all facilities therein for 
the common use of the Units and the Unit Owners or which are necessary or convenient for 
the existence, maintenance or safety of the Property. The "Limited Common Elements" of 
the Condominium consists of those Common Elements which serve or benefit exclusively 
the Units or the Unit Owners. A Common Element which is not a Limited Common 
Element is a "General Common Element". 

7.2 The General Common Elements include the following: 

7.21 The Land, together with all easements, rights and privileges appurtenant thereto. 

7 .2.2 All foundations, foundation walls, footings, columns, girders, beams, supports, 
interior load-bearing walls, floor slabs and ceilings. 

7.2.3 All passages and corridors, mechanical and other rooms, all fire staircases, 
landings and stairs, areas and spaces located in the Building, serving or benefiting the Units. 

7.2.4 Ventilation supply system consisting of motors, ductwork, fans and 
controls and piping. 

7.2.5 Water systems. 

7.2.6 All mechanical equipment and associated piping and controls. 

7 .2. 7 All electrical risers, feeders, lines and equipment, including incoming 
service, main switch changer and distribution panelboards, conduits, wires, meters, 
transformers and panelboards, excluding, however, all such items located within a Unit and 
serving only that Unit. 

7.2.8 All plumbing fixtures, equipment for distribution of cold water and 
equipment for producing and distributing hot water (including pumps, valves, pressure 
reducers, meters and water heaters), excluding, however, all such items located within a Unit 
and serving only that Unit. 
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7.2.9 All storm and sanitary sewer equipment and pipes (including vent lines, 
ejectors, interceptors, filters and valves), excluding, however, all such items located within a 
Unit and serving only that Unit. 

7.2.10 All electric service rooms, gas and water meter rooms, building storage 
rooms, and other service, mechanical and utility rooms serving or benefiting any of the 
Units. 

7.2.11 All other facilities of the Building (including shafts, pipes, wires, ducts, 
vents, flues, cables, conduits and lines) which serve or benefit or are necessary or convenient 
for the existence, maintenance, operation or safety of the Units. 

7.2.12 All other parts of the Property either existing for the common use of the 
Units or the Unit Owners or that is necessary or convenient for the existence, maintenance, 
operation or safety of the Property. 

7 .2.13 With respect to the ground floor, lobbies, egress stairs and corridors. The 
exterior space at the Building entries consisting of the stairs, railings, lighting and other 
electrical equipment, planters and other freestanding structures. 

7 .2.14 With respect to the Basement floor through fourth floors, corridors, egress 
stairs, and their enclosing walls and doors and all mechanical equipment serving same; all 
utilities and mechanical and electrical equipment used for any combination of the Units. 

7.2.15.1 With respect to a portion of the rooftop, and all mechanical equipment 
servtng same. 

7.2.15.2 Smoke detection alarm system. 

7.2.15.3 Portion ofthe Cellar 

The General Common Elements also include the installations, equipment, apparatus, 
facilities, exterior walls, interior walls, doors, partitions, floors, roofs, ceilings, hallways, 
lobbies, corridors and vestibules that enclose or service all the Units. 

ARTICLE 8 

LIMITED COMMON ELEMENTS 

8.1 Certain portions of the common elements are limited and restricted in use to the owners 
ofUnits to which the Limited Common elements are appurtenant, subject to the right of the 
Board of Managers to enter upon any Limited Common Element to make structural repairs 
or replacements to said Limited Common Element and subject to the Rules and Regulations 
of the Condominium. Except for normal wear and tear and acts of God, the cost of 
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maintenance and repairs will be borne by all Unit Owners as a Common Expense unless the 
repair was occasioned by the negligence of one or more of the Unit Owners or their guests or 
agents, in which case the cost shall be borne exclusively by said Unit Owners. 

The Limited Common Elements are listed in Schedule B of to the Declaration 

ARTICLE9 

USE OF UNITS 

As more particularly set forth and described in the By-Laws, except as otherwise herein 
and in the By-Laws expressly provided, the Residential Units may be used only for 
residential purposes and, subject to compliance with the By-Laws, for a lawful home 
occupation. Units may be owned or leased by an individual, corporation, partnership, limited 
liability company, fiduciary or any other entity (including, but not limited to, embassies and 
consulates of foreign governments), and may only be occupied by said individual, or an 
officer, director, stockholder or employee of such corporation, or a member of said limited 
liability company, or a partner or employee of such partnership, or said fiduciary (including 
directors, officers, stockholders or employees of corporate fiduciaries or partners or 
employees of partnership fiduciaries) or the beneficiary of said fiduciary, or a principal or 
employee of such other entity, or members of the immediate family or non-paying guests of 
any of the foregoing. Units may only be leased in accordance with the By-Laws and the 
Rules and Regulations. 

ARTICLE 10 

CHANGES IN UNSOLD UNITS 

Except to the extent prohibited by law, Sponsor or its designee shall have the right, 
at any time and from time to time, without prior notice and without the vote or consent of the 
Board or any other Unit Owner or any mortgagee to: (a) make alterations, additions or 
improvements, whether structural or non-structural, interior or exterior, ordinary or 
extraordinary, in, to and upon the Units ("the Unsold Units") at the time owned by Sponsor 
or its designee (the term "Sponsor's designee" or similar terms shall mean any affiliate of 
Sponsor); (b) change the layout of, or number of rooms in, any Unsold Unit from time to 
time; (c) change the size and/or number ofUnsold Units by subdividing one or more such 
Units into two or more separate Units, combining separate Unsold Units (including those 
resulting from a subdivision or combination or otherwise) into one or more Units, altering 
any boundary walls between any Unsold Units, and/or incorporating within any Unsold Unit 
the use of any portion of the Common Elements adjacent thereto (but only to the extent that 
such Common Elements are not required to be maintained as Common Elements based upon 
such alterations); (d) if appropriate, reapportion among the Unsold Units affected by any 
such change in size or number pursuant to the preceding clause (c), their percentage interests 
in the Common Elements; provided, however, that the percentage interest in the Common 
Elements of any other Units (other than Unsold Units) shall not be changed by reason 
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thereof unless the owners of such Units shall consent thereto; (e) change the permitted use of 
some or all of the Unsold Storage Units; provided, however, that any such alteration, 
addition, improvement, change, reapportionment or redesignation shall not cause the 
Property or any portion thereof to not comply with any laws, ordinances and regulations of 
any governmental authorities having jurisdiction and Sponsor (or such designee) shall hold 
the Board and all other Unit Owners harmless from any liability arising therefrom. 

ARTICLE 11 

PERSON TO RECEIVE SERVICE 

Douglas Maxwell, or the successor President of the Board of the Condominium, 
having an address at 675 Lafayette Avenue, Brooklyn, New York, is hereby designated to 
receive service of process in any action which may be brought against the Condominium. In 
addition to the foregoing, the Secretary of State of the state ofNew York is hereby 
designated as agent of the Board of Managers to accept the service of process in any 
proceeding. 

ARTICLE 12 

DETERMINATION OF PERCENTAGE 
INTERESTS IN COMMON ELEMENTS 

The percentage interest of the respective Units in the Common Elements has been 
determined based upon floor space, subject to the location of such space and additional 
factors of relative value to other space in the Condominium, the uniqueness of the Unit, the 
availability of Common Elements for exclusive or shared use, and the overall dimensions of 
the particular Unit. 

ARTICLE 13 

ENCROACHMENTS 

If(a) any portion of the Common Elements encroaches upon any Unit or upon any other 
Common Element, (b) any Unit encroaches upon any other Unit or upon any portion of the 
Common Elements, or (c) any encroachment shall hereafter occur as a result of (i) settling or 
shifting of the Building, (ii) any alteration, repair or restoration made to the Common 
Elements in accordance with the terms of this Declaration and the By-Laws by, or with the 
consent (when required by the By-Laws), of the Board, or made by Sponsor or its designee, 
(iii) any alteration, repair or restoration of the Building (or any portion thereof) or of any 
Unit or Common Element after damage by fire or other casualty or any taking by 
condemnation or eminent domain proceedings of all or any portion of any Unit or the 
Common Elements, then, in any such event, a valid easement shall exist for such 
encroachment and for the maintenance of the same as long as the Building shall stand. 
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ARTICLE 14 

FACILITIES AND ALL OTHER COMMON ELEMENTS 

Each Unit Owner shall have an easement in common with all other Unit Owners to use, 
maintain, repair, alter and replace all facilities and all other Common Elements located in 
any of the other Units or elsewhere on the Property which serve his or her Unit. Each Unit 
shall be subject to an easement in favor of all Unit Owners to use, maintain, repair, alter and 
replace the facilities and all other Common Elements located in such Unit or elsewhere on 
the Property, which serve other Units. The Board shall have a right of access of each Unit 
(and to each Limited Common Element which comprises a part of any Unit) to inspect the 
same, to remove violations therefrom and to maintain, repair or replace the Common 
Elements contained therein or elsewhere in the property, provided such right of access shall 
be exercised in such a manner as will not unreasonably interfere with the use of any of the 
Units for their permitted purposes. Such entry shall be permitted on not less than one day's 
notice, except that no notice will be necessary in the case of any "emergency" (i.e., a 
condition requiring repair or replacement immediately necessary for the preservation or 
safety of the Building or the safety of occupants of the Building, or other persons, or 
required to avoid the suspension of any necessary service in the Building.) 

ARTICLE 15 

EASEMENTS AND NAME OF CONDOMINIUM 

15.1 Each Unit Owner shall have easement of support and necessity and 
shall be subject to an easement of support and necessity in favor of all other Units and the 
General Common Elements. 

15.2 Each Unit Owner shall have, to the extent reasonably necessary, in common 
with all other Unit Owners, an easement for ingress and egress and to the extent reasonably 
necessary, for the use of any Common Element and Limited Common Element. 

15.3 Each Unit Owner shall have, in common with all other Unit Owners and each 
Unit shall be subject to an easement: (a) to install, operate, maintain, repair, alter, rebuild, 
restore and replace the Common Elements located in, over, under, through or upon any Unit, 
or any other Common Elements or elsewhere on the property; and (b) to maintain any 
encroachment on any Unit or the General Common Elements resulting from repair, 
alteration, rebuilding, restoration or replacement of the Units or the Common Elements. 

15.4 Each Unit and the Common Elements shall have easements ofsubjacency, 
support and necessity, and the same shall be subject to such easements in favor of all other 
Units and the Common Elements. 



- 192 -

15.5 Sponsor (or its designee) and the Board with respect to the Property shall have 
the right to grant such additional electric, gas or other utility easements or relocate any 
existing utility easements in any portion of the Property as Sponsor or its designee, the 
Board, as the case may be, shall deem necessary or desirable for the proper operation and 
maintenance of the Building, or any portion thereof, or for the general health or welfare of 
the owners, tenants and occupants of the appropriate Units. 

15.6 The Condominium shall be designated and known as "675 Lafayette Avenue 
Condominium". 

ARTICLE 16 

POWER OF ATTORNEY TO THE BOARD 

Each Unit Owner shall grant to the persons who shall from time to time constitute 
the Board, an irrevocable power of attorney, coupled with an interest (in such form and 
content as the Board shall determine): (a) following due authorization by the Unit Owners, 
to acquire or lease any Unit, together with its Appurtenant Interests (as hereinafter defined), 
from any Unit Owner desiring to sell, convey, transfer, assign or lease the same, upon such 
terms and conditions as shall be approved by a Majority ofUnit Owners; (b) to acquire any 
Unit, together with its Appurtenant Interests, whose Owner elects to surrender the same 
pursuant to subsection 6.2.2 of the By-Laws; (c) to acquire any Unit, together with its 
Appurtenant Interests, which becomes the subject of a foreclosure or other similar sale, on 
such terms and at such price or rental as the case may be, as the attorneys-in-fact deem 
proper, in the name of the Board or its designee, corporate or otherwise, on behalf of all Unit 
Owners, and after any such acquisition or leasing, to convey, sell, lease, sublease, mortgage 
or otherwise deal with (but not vote the interest appurtenant thereto) any such Unit so 
acquired by them, or to sublease any Unit so leased by them without the necessity of further 
authorization by the Unit Owners, on such terms as the attorneys-in-fact may determine; and 
(d) to execute, acknowledge and deliver (i) any declaration or other instrument affecting the 
Condominium which the Board deems necessary or appropriate to comply with any law, 
ordinance, regulation, zoning resolution or requirement of the Department of Buildings, the 
City Planning Commission or any other public authority, applicable to the maintenance, 
demolition, construction, alteration, repair or restoration of the Condominium, or (ii) any 
consent, covenant, restriction, easement or declaration, or any amendment thereto, affecting 
the Condominium or the Common Elements which the Board deems necessary or 
appropriate. 

ARTICLE 17 

ACQUISITIONS OF UNITS BY THE BOARD 

If(a) any Unit Owner surrenders his or her Unit, together with (i) the undivided 
interest in the Common Elements appurtenant thereto, (ii) the interest of such Unit Owner in 
any other Units therefore acquired by the Board or its designee, corporate or otherwise, on 
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behalf of all Unit Owners, or the proceeds of the sale or lease thereof, if any, and (iii) the 
interest of such Unit Owner in the Common Elements and any other assets of the 
Condominium (such interests in (i), (ii) and (iii) being hereinafter collectively called the 
"Appurtenant Interests"), pursuant to the provisions of Section 339-x of the New York 
Condominium Act, (b) the Board, pursuant to Article 8 of the By-Laws, acquires or leases a 
Unit, together with its Appurtenant Interests, or (c) the Board purchases, at a foreclosure or 
other similar sale, a Unit, together with its Appurtenant Interests, shall be held by the Board 
or its designee, corporate or otherwise, on behalf of all Unit Owners, in proportion to their 
respective interests in the Common Elements. The lease or sublease covering any Unit 
leased or subleased by the Board or its designee shall be held by the Board or its designee, 
corporate or otherwise, on behalf of all Unit Owners, in proportion to their respective 
interests in the Common Elements. 

ARTICLE 18 

COVENANTS RUNNING WITH THE LAND 

18.1 All provisions of this Declaration, the By-Laws and the Rules and Regulations 
(true copies of which are annexed hereto and made a part thereof), including, without 
limitation, the provisions of this Article 18, shall, to the extent applicable and unless 
otherwise expressly herein or therein provided to the contrary, be perpetual and be construed 
to be covenants running with the Land and with every part thereof and interest therein, and 
all of the provisions hereof and thereof shall be binding upon and inure to the benefit of the 
owner of all or any part thereof, or interest therein, and his or her heirs, executors, 
administrators, legal representatives, successors and assigns, but the same are not intended to 
create nor shall they be construed as creating any rights in or for the benefit of the general 
public. All present and future owners, tenants and occupants of Units shall be subject to and 
shall comply with the provisions of this Declaration, the By-Laws and the Rules and 
Regulations, as they may be amended from time to time. The acceptance of a deed or 
conveyance or the entering into a lease or the entering into occupancy of any Unit shall 
constitute an agreement that the provisions of this Declaration, the By-Laws and the Rules 
and Regulations, as they may be amended from time to time, are accepted and ratified by 
such owner, tenant or occupant, and all of such provisions shall be deemed and taken to be 
covenants running with the Land and shall bind any person having at any time any interest 
or estate in such Unit, as though such provisions were recited and stipulated at length in each 
and every deed or conveyance or lease thereof 

18.2 If any provision of this Declaration or the By-Laws is invalid under, or 
would cause this Declaration and the By-Laws to be insufficient to submit the Property to 
the provisions of, the New York Condominium Act, such provision shall be deemed deleted 
from this Declaration or the By-Laws, as the case may be, for the purpose of submitting the 
Property to the provisions of the New York Condominium Act but shall nevertheless be 
valid and binding upon and inure to the benefit of the owners of the Property and their heirs, 
executors, administrators, legal representatives, successors and assigns, as covenants running 
with the Land and with every part thereof and interest therein under other applicable law to 
the extent permitted under such applicable law with the same force and effect as if, 
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immediately after the recording of this Declaration and the By-Laws, all Unit Owners had 
signed and recorded an instrument agreeing to each such provision as a covenant running 
with the Land. If any provision which is necessary to cause this Declaration and the By­
Laws to be sufficient to submit the Property to the provisions of the New York 
Condominium Act is missing from this Declaration or the By-Laws, then such provision 
shall be deemed included as part of this Declaration or the By-Laws, as the case may be, for 
the purposes of submitting the Property to the provisions of the New York Condominium 
Act. 

18.3 Subject to the provisions of Section 17.2, if this Declaration and the By­
Laws are insufficient to submit the Property to the provisions of the New York 
Condominium Act, the provisions of this Declaration and the By-Laws shall nevertheless be 
valid and binding upon and inure to the benefit of the owners of the Property, and their heirs, 
executors, administrators, legal representatives, successors and assigns, as covenants running 
with the Land and with every part thereof and interest therein under other applicable law to 
the extent permitted under such applicable law with the same force and effect as if, 
immediately after the recording of this Declaration and the By-Laws, all Unit Owners had 
signed and recorded an instrument agreeing to each such provision as a covenant running 
with the Land. 

ARTICLE 19 

AMENDl\ffiNTS OF DECLARATION 

Subject to the provisions contained herein or in the By-Laws with respect to 
amendments, modifications, additions or deletions affecting Sponsor (or its designee) or any 
Unsold Units. a) any provision of this Declaration may be added to, amended, modified or 
deleted by the vote of at least 66 2/3% in common interest of all Unit Owners, taken in 
accordance with the provisions of the By-Laws. 

ARTICLE20 

TERMINATION OF CONDOMINIUM 

The Condominium shall continue and the Property shall not be subject to an action for 
partition (unless terminated by casualty loss, condemnation or eminent domain, as more 
particularly provided in the By-Laws) until such time as withdrawal of the Property from the 
provisions of The Condominium Act is authorized by a vote of at least 80% in number and in 
Common Interest of all Unit Owners. No such vote shall be effective, however, (a) without the 
Mortgage Representatives, if any, and (b) without the written consent of Declarant, until such 
time as Declarant and its designees have conveyed title to all Residential Units, provided that in 
no event shall Declarant's consent be required more than five years after the date fee title to a 
offering plan. In the event said withdrawal is authorized as aforesaid, the Property shall be 
subject to an action for partition by any Unit Owner or lienor as if owned in common, in which 
event the net proceeds of sale shall be divided among all Unit Owners in proportion to their 
respective Common Interests; provided, however, that no payment shall be made to a Unit 
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Owner until there has first been paid from out of such Unit Owner's share of such net proceeds 
all liens on such Unit Owner's Unit (other than mortgages which are not Permitted Mortgages 
:see ByLaws for definition), in the order of priority of such liens. 

ARTICLE21 

WAIVER 

No provision contained in this Declaration shall be deemed to have been abrogated 
or waived by reason of any failure to enforce the same, irrespective of the number of 
violations or breaches which may occur. 

ARTICLE22 

CAPTIONS 
The captions herein are inserted only as a matter of convenience and for reference, 

and in no way define, limit or describe the scope of this Declaration nor the intent of any 
provision hereof. 

ARTICLE23 

CERTAIN REFERENCES 

23.1 A reference in this Declaration to any one gender, masculine, feminine or 
neuter, includes the other two, and the singular includes the plural, and vice versa, unless the 
context otherwise requires. 

23.2 The terms "herein" "hereof or "hereunder" or similar terms used in this 
Declaration refers to this entire Declaration and not to the particular provision in which the 
terms are used. 

23.3 Unless otherwise stated, all references herein to Articles, Sections or other 
provisions are references to Articles, Sections or other provisions of this Declaration. 
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IN WITNESS WHEREOF, Sponsor has caused this Declaration to be executed as of the 
day of 2017. 

State of New York ) 
County ofNew York ) 

67 5 Lafayette Residences LLC 
By: 

Managing Member 

On the day of in the year 2017 before me, the undersigned, 
personally appeared personally known to me or proved to 
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the 
within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual, or the person upon behalf of which 
the individual acted, executed the instrument. 

Notary Public 
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SCHEDULE A TO DECLARATION 

Description of the Land 

ALL that certain plot, piece or parcel of land, situate, lying and being in the Borough of 
Brooklyn, County of Kings, City and State ofNew York, bounded and described as follows: 

BEGINNING at a point on the northerly side ofLafayette Avenue, distant 295 feet 10 inches 
easterly from the corner formed by the intersection of the northerly side of Lafayette Avenue 
with the easterly side ofMarcy Avenue; 

RUNNING THENCE northerly parallel with Marcy Avenue and part of the distance through 
a party wall, 1 00 feet; 

THENCE easterly parallel with Lafayette Avenue, 19 feet 2 inches; 

THENCE southerly with Marcy Avenue and part of the distance through a party wall, 100 
feet to the northerly side of Lafayette A venue; 

THENCE westerly along the northerly side ofLafayette Avenue, 19 feet 2 inches to the 
point or place of BEGINNING. 

TOGETHER with the Benefits and Subject to the Burdens and Provisions of the Declaration 
of Condominium and of the By-Laws of the Condominium recorded in the Office of the 
Register of the City ofNew York, County of Kings, on_/_/_ under CRFN 
_____ _.. as the same may be amended from time to time by the instruments in the 
Register's Office aforementioned which shall constitute covenants running with the land and 
shall bind any person having at any time any interest or estate in the Unit. 
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SCHEDULE B TO DECLARATION 



- 199 -

1 2/2 

2 2/2 

3 2/1 

4 2/1 

Totals 8/6 

1,398 

952 

764 

764 

SCHEDULE B to the Declaration 

675 Lafayette Avenue Condominium 
675 Lafayette Avenue, Brooklyn, New York 11216 

Block: 1785 
F/K/A Lot: 62 

32% Portion of 
Cellar Rear Yard 
Basement 

25% 1st Floor Portion of 
Rear Yard 

22% Floor Rood 
Terraace 

21% Floor Roof 
Terrace 

3,866 sq/ft 100% 

364/ Rear Yard 

250 /Rear Yard 

283/Roof 

249 /Roof 
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EXHIBIT 7 

BY-LAWS OF 675 Lafayette Avenue Condominium 
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BY-LAWS OF 675 Lafayette Avenue Condominium 

ARTICLE I 

GENERAL 

1.1 Purpose. The purpose of these By-Laws is to set forth the rules and 
procedures concerning the conduct of the affairs of 675 Lafayette Avenue Condominium 
(the "Condominium"). The Condominium covers the property (the "Condominium 
Property") consisting of approximately 2, 000 square feet of land (the "Land") which forms a 
part of Block 1785 Lot 62 on the Tax Map of the Borough of Brooklyn, County of Kings 
and State of New York, the building and other improvements now or hereafter constructed 
thereon or therein, as the case may be (hereinafter collectively called the "Building"), 
including, without limitation, the Units, the Common Elements, and all easements, rights 
and appurtenances belonging thereto, and all other property, real, personal or mixed, 
intended for use in connection therewith, all of which have been submitted to the provisions 
of Article 9-B of the Real Property Law of the State ofNew York by the recording of a 
Declaration (which, as the same may be amended from time to time, is herein called the 
"Declaration") in the Kings County office of the Register of the City ofNew York (the 
"Register's Office"), together with these By-Laws. All terms used herein which are not 
separately defined herein, shall have the meanings given to those terms in the Declaration. 

1.2 Applicability of By-Laws. These By-Laws are applicable to the 
Condominium Property and to the use and occupancy thereof All present and future Unit 
Owners, mortgagees, lessees, sublessees and occupants of Units and their respective 
employees, invitees and guests, as well as all other persons who may use the facilities 
located on, or forming a part of, the Condominium Property, are and shall be subject to the 
Declaration, these By-Laws and the Rules and Regulations (as hereinafter defined). The 
acceptance of a deed or conveyance, or the succeeding to title to, or the execution of a lease 
or sublease for, or the act of occupancy of, a Unit shall constitute an agreement that the 
provisions of these By-Laws, the Rules and Regulations and the Declaration, as the same 
may be amended from time to time, are accepted, ratified, and will be complied with. 

1. 3 Principal Office of Condominium. The principal office of the 
Condominium shall be located either within the Condominium Property or at such other 
place in the Borough of Brooklyn reasonably convenient thereto, as may be designated from 
time to time by the Board (as hereinafter defined). · 

ARTICLE2 

BOARD OF MANAGERS 

2.1 Number, Election and Qualification. 
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2.1.1 As more particularly set forth in Section 2.2, the affairs of the 
Condominium shall be governed by a board of managers of the Condominium (the "Board"). 
From and after the holding of the first annual meeting of Unit Owners as provided in Section 
3.1, the Board shall consist of three persons to be elected as provided in subsection 2.1.2 and 
Section 2.4 below. 

2.1.2 Each member of the Board, except for the first Board as provided in 
Section 2.3 and except as otherwise provided herein, shall be elected at the annual meeting 
of the Unit Owners and shall serve until the next annual meeting thereof and until his 
successor has been elected and qualified. 

2.1.3 Except for Board members elected or designated by Sponsor or its 
designee, all members of the Board shall be either: Unit Owners, officers, directors, 
shareholders, partners, members, trustees, principals, employees or beneficiaries of 
corporations, partnerships, limited liability companies, trusts, fiduciaries or any other entities 
which own Units; family members (as defined in Section 8.7) of any ofthe foregoing; or­
individuals designated by a sovereign government, consulate or other similar entity that is a 
Unit Owner . Other than Board members elected or designated by Sponsor or its designee, 
no Board member shall continue to serve after he or she ceases to be qualified as set forth 
above. 

2.1.4 In no event shall any Unit Owner be eligible for election to the Board if 
such Unit Owner is then in default, beyond any applicable grace period, in the payment of 
Common Charges or any other amounts required by the Board to be paid. In addition, no 
member of the Board elected by the Unit Owners may continue to participate as a member 
thereof after the Board has perfected a lien against his or her Unit, for so long as such lien 
remains unsatisfied. 

2.2 Powers and Duties. 

2.2.1 The Board shall have the powers and duties necessary for or incidental to 
the administration of the affairs of the Condominium (except such powers and duties which 
by law, the Declaration or these By-Laws may not be delegated to the Board by the Unit 
Owners). 

2.2.2 Subject to the provisions of subsection 2.2.1 and without limiting the 
generality thereof, the Board shall be entitled to make determinations with respect to the 
following matters: 

(a) Operation, care, upkeep, maintenance, repair, restoration, addition to, 
improvement, alteration and replacement of the Common Elements, in such a manner that 
standards of quality, service and appearance appropriate to a luxury condominium, as may 
be appropriate, are maintained. 

(b) The amount of Common Charges. 
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(c) Collection of Common Charges from the Unit Owners. 

(d) Employment and dismissal of the personnel necessary for the maintenance and 
operation of the Common Elements, and the provision of the Building services offered. 

(e) Adoption of, and amendments and additions to, the Rules and Regulations (as 
such terms are hereinafter defined). 

(f) Purchasing, leasing and otherwise acquiring, in the name of the Board or its 
designee, corporate or otherwise, on behalf of all Unit Owners, Units offered for sale or 
lease, Units surrendered, by their owners to the Board with respect to which the lien for real 
estate taxes is being sold by the City of New York. 

(g) Purchasing Units at foreclosure or other similar sale, in the name of the Board 
or its designee, corporate or otherwise, on behalf of all Unit Owners. 

(h) Selling, leasing, subleasing, mortgaging and otherwise dealing with (but not 
voting the interests appurtenant to) Units acquired by, and subleasing Units leased by, the 
Board or its designee, corporate or otherwise, on behalf of all Unit Owners. 

(i) Making repairs and restorations of the Common Elements or parts thereof 
damaged or destroyed by fire or other casualty or necessitated as a result of condemnation or 
eminent domain proceedings, all in accordance with the terms of these By-Laws. 

(j) Enforcing obligations ofUnit Owners. 

(k) Levying fines against Unit Owners for violations of the Rules and Regulations 
(any such fines shall constitute Common Charges payable by the Unit Owners). 

(1) Maintaining bank accounts on behalf of the Condominium (with respect to 
matters within its jurisdiction as provided in these By-Laws) and designating the signatories 
required therefor. 

(m) Adjusting and settling insurance claims (and executing and delivering releases 
in connection therewith), if the loss is to be adjusted by the Board, as provided in Section 6.4 
hereof 

(n) Borrowing money on behalf of the Condominium when required in connection 
with the operation, care, upkeep and maintenance of, or the making of repairs, replacements, 
restorations, additions or improvements to, or alterations of, the General Common Elements 
or Limited Common Elements, respectively, provided, however, that (i) except as provided 
in Section 8.7, the consent of at least 2 Unit Owners be, shall be required for any borrowings 
for such purposes with respect to the General Common Elements or Limited Common 
Elements, respectively, if such borrowings are in excess of the aggregate amount of $20,000 
in any one fiscal year (regardless of the balance of any loans outstanding from previous 
fiscal years), (ii) no lien to secure repayment of any sum borrowed may be created on any 
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Unit or its appurtenant interest in the Common Elements (except to the extent permitted by 
applicable law) without the consent of the owner of such Unit, (iii) the vote of at least two­
thirds of the members of the Board shall be required for the borrowing of any sum in excess 
of $5,000 (regardless of the balance of any loans outstanding from previous fiscal years). If 
any sum borrowed by the Board pursuant to the authority contained in this subparagraph 
2.2.2(n) is not repaid by the Board, a Unit Owner who pays to the creditor such proportion 
thereof as his or her interest in the Common Elements bears to the interest of all Unit 
Owners according to whether the borrowing was made on behalf of the Condominium or the 
Units, respectively, in the Common Elements shall be entitled to obtain from the creditor a 
release of any judgment or other lien which said creditor has filed or has the right to file 
against such Unit Owner's Unit. 

( o) Organizing corporations and/or limited liability companies to act as designees 
of the Board with respect to such matters as the Board may determine, including, without 
limitation, in connection with the acquisition of title to, or the leasing or subleasing of, Units 
by the Board on behalf of all Unit Owners. 

(p) Execution, acknowledgment and delivery of. (i) any declaration or other 
instrument affecting the Condominium Property or the Condominium which the Board 
deems necessary or appropriate to comply with any law, ordinance, regulation, zoning 
resolution or requirement of the Department of Buildings, the City Planning Commission or 
any public authority or agency, applicable to the maintenance, demolition, construction, 
alteration, repair or restoration of the Condominium Property or the Condominium; or (ii) 
any consent, agreement, document, covenant, restriction, easement or declaration, or any 
amendment thereto, affecting (x) the Condominium Property or the Condominium which the 
Board deems necessary or appropriate, or (y) a Unit, if the owner of such Unit requests, or 
under the Declaration or these By-Laws is required to request, that the Board take such 
action, and (except as otherwise provided in the Declaration or these By-Laws) the Board 
determines that taking such action is appropriate. 

( q) Execution, acknowledgment and delivery of any documents or other 
instruments necessary to commence, pursue, compromise or settle certiorari proceedings to 
obtain reduced real estate tax assessments, or in connection with any real estate tax 
exemption or abatement, with respect to all Units. 

(r) Prepare, execute and record, on behalf of all Unit Owners, as their attorney-in­
fact, coupled with an interest, a restatement of the Declaration and/or these By-Laws 
whenever, in the Board's estimation, it is advisable to consolidate and restate all 
amendments, modifications, additions and deletions theretofore made to the Declaration 
and/or these By-Laws. 

(s) Obtaining and reviewing insurance for the Condominium Property, including 
the Units, pursuant to the provisions of Section 6.4. 

2.2.3 Any action required or permitted to be taken pursuant to the provisions of 
these By-Laws or the Declaration by the Board shall be done or performed by the Board or 
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shall be done on its behalf and at its direction by the agents, employees or designees of the 
Board, and the Board may employ one or more managing agents and/or managers, at a 
compensation established by the Board, to perform such duties and services as the Board 
shall authorize, including, but not limited to, the duties listed in subparagraphs 2.2.2(a), (c), 
(d)- (i) and ( s ); The Board may delegate to such managing agent or manager other powers 
granted to the Board by these By-Laws, except the powers set forth in subparagraphs 
2.2.2(b ), (e), (f), (g), (h) and 0) through (r). 

2.2.4 Notwithstanding anything to the contrary contained in these By-Laws, until 
the earlier to occur of(a) the third anniversary of the first closing of title to a Unit pursuant 
to a Purchase Agreement (as such term is defined in the Offering Plan), or (b) the closing of 
title to four Units (the "Sponsor Control Period"), the Board may not, without Sponsor's 
prior written consent, (i) make any addition, alteration or improvement to the Common 
Elements (unless required by law); (ii) assess any Common Charges for the creation of, 
addition to or replacement of all or any reserve, contingency or surplus funds in excess of 
5% in the aggregate of the projected Common Expenses for any year of operation; (iii) hire 
any employee in addition to or less than the employees provided for in Schedule B Projected 
Budget for First Year of Condominium Operation" set forth in the Offering Plan; (iv) enter 
into any service or maintenance contract for work not covered in said Schedule, or otherwise 
provide services in excess of those contemplated by such Schedule or the Offering Plan 
(however, in no event shall Sponsor allow the services reflected in Schedule B to be 
materially reduced without the consent of a majority in interest of all Unit Owners other than 
Sponsor); or (v) borrow money on behalf of the Condominium. However, the Board may 
take any of the actions enumerated in subsections (i) through (v) above, if (x) the cost of 
such actions, when added to all other budgeted operating expenses, will not result in 
increasing the Common Charges for any year of operation by more than 5% above the prior 
year's Common Charges; or (y) such action is required either to (1) comply with laws or 
regulations applicable to the Building, or (2) remedy any notice of violation entered against 
the Building, or (3) remedy any proper work order by an insurer of the Building or (4) take 
action necessary for the health and safety of the occupants of the Building. 

2.3 Term of Office ofMembers of the Board. 

2.3.1 Until the first annual meeting of the Unit Owners held pursuant to the terms 
of Section 3.1 hereof, the Board shall consist oftwo persons designated by Sponsor from 
time to time. The terms of each such member of the Board shall expire annually and, subject 
to the other provisions of this Section, Sponsor shall have the right to designate the 
replacement for each such member, even though such replacement may be the same person. 
Not earlier than ten days nor later than thirty days after the expiration of the period ending 
upon the earlier to occur of(a) the third anniversary of the first closing of title to a Unit 
pursuant to a Purchase Agreement, or (b) the closing of title to four units, such first Board 
shall cause the President of the Condominium to call the first annual meeting of Unit 
Owners in accordance with the provisions of Section 3 .1. However, if the Sponsor has not 
sold all four units by the third anniversary of the First Closing, sponsor shall continue to 
control the Board qntil such time as he sells all four units. The term of office of the two 
members of the Board so designated by Sponsor prior to the first annual meeting of the Unit 
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Owners pursuant to Section 3.1 shall expire when the three persons to be elected at such 
meeting are so elected and qualified. 

2.3.2 The term of office of each of the members comprising the Board elected at 
the first annual meeting of the Unit Owners pursuant to Section 3.1 shall be fixed for one 
year. At each annual meeting of the Unit Owners subsequent to the first such meeting, the 
Unit Owners shall elect, pursuant to the terms of Section 2.4 hereof, Board members to 
replace the Board members whose terms of office are then expiring, each to serve a term of 
office fixed at one year. Notwithstanding the expiration of the term of office of a member of 
the Board or anything contained herein to the contrary, such member of the Board shall 
serve until his or her successor shall be elected and qualified. There shall be no limit on the 
number of terms of office, successive or otherwise, that a Board member may serve. 

2.4 Election of Board Members; Rights of Sponsor. 

2.4.1 Subject to the terms of subsections 2.4.3, 2.4.4 and 2.4.5, all members of 
the Board to be elected by the Unit Owners shall be determined by plurality of the votes cast 
by the Unit Owners (including Sponsor or its designee, for so long as Sponsor or such 
designee shall own two Units) who are present (in person or by proxy) and voting at a 
meeting at which a quorum of all Unit Owners is present. 

2. 4.2 When voting for members of the Board, the voting shall be by ballot and 
each ballot shall state the name of the Unit Owner voting, the Units owned by such Unit 
Owner and the percentage of Common Interest attributable to each Unit owned by such Unit 
Owner, and in addition, the name of the proxy if such ballot is cast by a proxy. Nothing 
contained in these By-Laws shall be deemed to permit cumulative voting. Nothing contained 
in these ByLaws shall be deemed to permit more than one vote for each Unit. 

2.4.3 Accordingly, from and after the first annual meeting of Unit Owners, the 
three members of the Board shall be Unit Owners, unrelated to and unaffiliated with 
Sponsor, its designee. 

2.4.4 In the event that after notice of an annual meeting of Unit Owners is given 
to all Unit Owners in the manner prescribed by Section 3.4 of these By-Laws, the Unit 
Owners present in person or by proxy at such annual meeting constitute less than a quorum, 
and consequently new members of the Board to replace those whose terms expire as of such 
annual meeting cannot be elected, the remaining members of the Board shall fill any 
resulting vacancies at a special meeting of the Board held for that purpose promptly 
thereafter even though the members present at such meeting may themselves constitute less 
than a quorum. The Board shall request the Unit Owners present (in person or by proxy) at 
the annual meeting to express their preferences for the Board members to have been elected 
at such annual meeting, but such expression of preferences shall be non-binding on the 
Board. Any person so elected by the Board shall be a member of the Board until the next 
annual meeting of Unit Owners, when a successor shall be elected for the remainder of the 
three-year term. 
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2. 5 Resignation and Removal. 

2.5.1 Any Board member may resign at any time by written notice delivered 
personally or sent by certified mail, return receipt requested, to the President or Secretary of 
the Condominium and, with respect to members of the Board designated as such or elected 
by Sponsor (or its designee), by also giving such written notice to such party. Any such 
resignation shall take effect at the time specified in such notice and, unless specifically 
requested, acceptance of such resignation shall not be necessary for the effectiveness 
thereof 

2.5.2 Subject to the provisions of Sections 2.3 and 2.4, and except as 
provided in the following sentence, any Board member elected thereto by the Unit Owners 
or by the Board pursuant to the terms of Sections 2.4 or 2.6 hereof, respectively, may be 
removed from office, with or without cause, by a Majority of Unit Owners (as hereinafter 
defined). 

2.6 Vacancies. Subject to the provisions of Sections 2.3 and 2.4, any vacancy 
on the Board for whatever reason shall be filled by the members of the Board then in office, 
at a special meeting of the Board held for that purpose promptly after the occurrence of any 
such vacancy even though the members present at such meeting may constitute less than a 
quorum, and any person so elected shall be a member of the Board until the next annual 
meeting of Unit Owners when a successor shall be elected for the remainder of the term of 
the member creating such vacancy. However, any vacancy on the Board created by the 
resignation, removal or any other reason of any Board member designated or elected as such 
by Sponsor (or its designee) shall be filled only by Sponsor (or its designee), 

2.7 Organizational Meeting ofBoard. The first meeting of the Board following 
each annual meeting of Unit Owners shall be held within ten days after such annual meeting 
at such time and place in the Borough of Brooklyn as shall be fixed by a majority of the 
members thereof, and no notice shall be necessary to the newly elected Board members in 
order to legally constitute such meeting, provided that a majority of the members of the 
Board shall be present thereat. 

2.8 Regular Meetings ofBoard. Regular meetings of the Board may be held at 
such time and place in the Borough of Brooklyn as shall be determined from time to time by 
a majority of the members thereof, provided that at least four such meetings shall be held 
during each fiscal year of the Condominium. Notice of regular meetings shall be given to 
each member thereof, by personal delivery, mail, telecopy or telegram, at least five business 
days prior to the day named for such meeting. 

2.9 Special Meetings ofBoard. Special meetings of the Board may be called by 
the President or Vice President of the Condominium by giving five business days' prior 
notice to each member of the Board, by personal delivery, mail, telecopy or telegram, which 
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notice shall state the time, place (in the Borough of Brooklyn) and purpose of the meeting. 
In addition, the President shall call a special meeting upon the written request of three (3) or 
more members of the Board. 

2.10 Waiver ofNotice. Any Board member may at anytime waive notice of any 
Board meeting in writing and such waiver shall be deemed equivalent to the giving of such 
notice. Attendance by a member of the Board at any meeting thereof shall constitute a 
waiver of notice by such member of the time and place thereof if all the members are present 
at any meeting of the Board, no notice shall be required and any business may be transacted 
at such meeting. 

2. 11 Determinations by Board; Quorums. 

2.11.1 Except as otherwise set forth in subsection 2-11.3, all determinations of the 
Board shall be made at a meeting of the Board at which a quorum thereof is present. At any 
Board meeting, a majority of the members thereof shall constitute a quorum and the votes of 
a majority of such members present shall constitute the decision of the Board. 

2.11.2 If at any Board meeting there is less than a quorum present, a majority of 
those present may adjourn the meeting from time to time. At any such adjourned meeting at 
which a quorum is present, any business which might have been transacted at the meeting 
originally called may be transacted without further notice. 

2.11.3 Members of the Board may participate in a meeting thereof by means of a 
conference telephone call or similar communications equipment by means of which all 
persons participating in such meeting can hear each other and such participation shall 
constitute presence at such meeting. Notwithstanding anything to the contrary contained 
herein, action permitted or required to be taken at a meeting of the Board may be taken 
without a meeting if all members of the Board consent thereto in writing. 

2.12 Compensation. No member of the Board shall receive any compensation. 

2.13 Liability ofBoard and Unit Owners. 

2.13.1 To the extent permitted by applicable law, no member of the Board shall 
have any personal liability with respect to any contract, act or omission of the Board or of 
any managing agent or manager in connection with the affairs or operation of the 
Condominium (except in their capacities as Unit Owners) and the liability of any Unit 
Owner with respect thereto shall be limited as hereinafter set forth. Every contract made by 
the Board or by the Managing Agent shall state that it is made by the Board or the Managing 
Agent, only as agent for all Unit Owners, that the Board members or the Managing Agent 
shall have no personal liability thereon (except in their capacities as Unit Owners) and may 
also state the applicable limitations of liability of Unit Owners provided for in the next 
sentence. The liability of any Unit Owner with respect to any contract, act or omission with 
respect to the Condominium shall be limited to such proportionate share of the total liability 
as the Common Interest of such Unit Owner bears to the aggregate Common Interests of all 
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Unit Owners and, to the extent permitted by applicable law, such Unit Owner's interest in its 
Unit and its appurtenant Common Interest, so that such Unit Owner shall have no personal 
liability for such contract, act or omission. Nothing in the preceding sentence shall limit a 
Unit Owner's liability for the payment of Common Charges. Any such contract may also 
provide that it covers the assets, if any, of the Board. To the extent permitted by applicable 
law, Board members shall have no liability to Unit Owners except that a Board member 
shall be liable for his or her own bad faith or willful misconduct. All Unit Owners shall 
severally, to the extent of their respective interests in their Units and their appurtenant 
Common Interests, indemnify each Board member against any liability or claim except those 
arising out of such Board member's own bad faith or willful misconduct. The Board may 
contract or effect any other transaction with any Board member, any Unit Owner, Sponsor, 
Sponsor's designee or any affiliate of any of them without incurring any liability for self­
dealing, except in cases of bad faith or willful misconduct. 

2.13.2 Neither the Board nor any member thereof shall be liable for either (i) any 
failure or interruption of any utility or other services to be obtained by, or on behalf of, the 
Board or to be paid for as a Common Expense except when any such failure or interruption 
is caused by the acts of bad faith or willful misconduct of the Board or any member thereof; 
or (ii) any injury, loss or damage to any individual or property, occurring in or upon either a 
Unit or any Common Element, and is either: (a) caused by the elements, by any Unit Owner 
or by any other individual, (b) resulting from electricity, water, snow or ice that may leak or 
flow from a Unit or any portion of any Common Element, or (c) arising out of theft or 
otherwise; except when caused by the acts of bad faith or willful misconduct of the Board or 
any member thereof 

2.14 Committees. The Board may, subject to such limitations and exceptions as 
the Board may prescribe, appoint an Executive Committee and such other committees as the 
Board may deem appropriate, each to consist of two or more members of the Board. Each 
such committee, to the extent provided in the resolution which creates it, shall have and may 
exercise all the powers of the Board during the intervals between the meetings of the Board 
insofar as may be permitted by law. 

2.15 Principal Office of Board. The principal office of the Board shall be located 
within the Condominium Property or at such other place in the Borough of Brooklyn 
reasonably convenient thereto, as may be designated from time to time by the Board. 

2.16 Status ofBoard. In addition to the status conferred upon the Board under or 
pursuant to the provisions of the New York Condominium Act, the Board shall, to the extent 
permitted by applicable law, be deemed to constitute a separate unincorporated association 
for all purposes under and pursuant to the provisions of the General Associations Law of the 
State of New York. In the event of the incorporation of the Board pursuant to the provisions 
of Section 2.17, the provisions of this Section 2.16 shall no longer be applicable to the 
Board. 

2.17 Incorporation and Organization of Board. To the extent and in the manner 
provided in the New York Condominium Act, the Board may, by action of the Board as 
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provided in this Article 2, be organized as a limited liability company or incorporated under 
the applicable statutes of the State ofNew York. In the event that the Board so incorporates 
or organizes, it shall have, to the extent permitted by applicable law, the status conferred 
upon it under such statutes in addition to the status conferred upon the Board under or 
pursuant to the provisions of the New York Condominium Act. The certificate of 
incorporation and by-laws of any such resulting corporation or the articles of organization of 
such limited liability company, as the case may be, shall conform as closely as practicable to 
the provisions of the Declaration and these By-Laws and the provisions of the Declaration 
and these By-Laws shall control in the event of any inconsistency or conflict between the 
provisions thereof and the provisions of such certificate of incorporation and by-laws or 
articles of organization. 

2.18 Board as Agent ofUnit Owners. In exercising its powers and performing its 
duties under the Declaration and these By-Laws, the Board shall act as, and shall be, the 
agent of the Unit Owners, subject to and in accordance with the provisions of the 
Declaration and these By-Laws. 

2.19 Prohibited Transactions. Each member of the Board shall perform his or 
her duties, and shall exercise his or her powers, in good faith and with a view to the interests 
of the Condominium. To the extent permitted by applicable law, no contract or other 
transaction between the Board and either: (i) any of its members, or (ii) any corporation, 
partnership, fiduciary, firm, limited liability company, association or other entity in which 
any of the members of the Board are officers, directors, shareholders, employees, partners, 
fiduciaries, beneficiaries, members or principals, or are otherwise interested, pecuniarily or 
otherwise, shall be deemed either void or voidable because either: (a) any such member of 
the Board was present at the meeting or meetings of the Board during which such contract or 
transaction was discussed, authorized, approved or ratified, or (b) the vote of any such 
member was counted for such purpose; provided, however, that either: (1) the fact thereof is 
disclosed to, or known by, the Board involved in such contract or transaction or a majority 
of the members thereof or noted in the minutes thereof, and the Board shall authorize, 
approve or ratify such contract or transaction in good faith by a vote of a majority of the 
entire Board, less the number of such members involved in such contract or transaction; or 
(2) the fact thereof is disclosed to, or known by, a majority of Unit Owners and a majority of 
Unit Owners shall in good faith authorize, approve or ratify such contract or transaction; or 
(3) the contract or transaction is commercially reasonable to the Board at the time the same 
is authorized, approved, ratified, executed or otherwise consummated. Any such members of 
the Board may be counted in determining the presence of a quorum of any meeting of the 
Board which authorizes, approves or ratifies any such contract or transaction, but no such 
member shall be entitled to vote thereat in order to authorize, approve or ratify such contract 
or transaction. 

ARTICLE3 

UNIT OWNERS 

3.1 Annual Meetings. On a date not earlier than 10 nor later than 30 days after 
the earlier to occur of (a) the third anniversary of the first closing of title to a Unit pursuant 
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to a Purchase Agreement or (b) the closing of title to four Units, the first annual meeting of 
Unit Owners shall be held. At such meeting, the incumbent Board shall resign and a new 
Board shall be elected (as provided herein) consisting of three members. Thereafter, annual 
meetings of Unit Owners shall be held within four weeks after the anniversary of such first 
meeting in each succeeding year on a date to be set by the Board. At such meetings, the Unit 
Owners shall elect successors to the members of the Board whose terms of office expire on 
the day of such meeting and there shall also be transacted such other business as may 
properly come before such meeting. 

3.2 Place ofMeetings. Meetings ofUnit Owners shall be held at the principal 
office of the Condominium or at such other suitable and convenient place in the Borough of 
Brooklyn as may be designated from time to time by the Board. 

3.3 Special Meetings. The President of the Condominium shall call a special 
meeting of Unit Owners if so directed by resolution of the Board or upon a petition signed 
and presented to the Secretary of the Condominium by two Unit Owners. Each such 
resolution or petition shall state, in reasonable detail, the purposes for calling such meeting. 

3.4 Notice of Meetings and Actions Taken. Notice of each annual or special 
meeting ofUnit Owners shall be given by the Secretary of the Condominium to all Unit 
Owners of record entitled to vote thereat at their address at the Condominium or at such 
other address as any Unit Owner has designated by notice in writing to the Secretary of the 
Condominium at least ten business days prior to the giving of notice of the applicable 
meeting. Each such notice shall state the purposes of the meeting and the time and place 
where it is to be held, and no business shall be transacted at such meeting except as stated in 
the notice. All notices hereunder shall be given by personal delivery, mail or telecopy, at 
least ten business days prior to the date fixed for the meeting, with a duplicate copy given at 
least five business days prior to the date fixed for the meeting. In addition, copies of such 
notice shall be posted in the lobbies, elevators or other public places in the Building at least 
five business days prior to the date fixed for the meeting. However, if the business to be 
conducted at any meeting of the Unit Owners shall include consideration of a proposed 
amendment to the Declaration or to these By-Laws, the notice of such meeting shall be 
given to all Unit Owners as provided above at least 30 days prior to the date fixed for such 
meeting and such notice shall be accompanied by a copy of the text of such proposed 
amendment. 

3.5 Lack of Quorum. If any meeting ofUnit Owners cannot be held because a 
quorum is not present, the Unit Owners who are present at such meeting, either in person or 
by proxy, may act by majority vote either to adjourn the meeting to a time not less than 48 
hours from the time fixed for the original meeting, or to hold an informal meeting for the 
purpose of expressing to the Board their preferences on the business to have been transacted 
at the meeting. 

3.6 Order ofBusiness. The order ofbusiness at all regular meetings of Unit 
Owners shall be as follows: 

(a) Roll Call 
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(b) Proof of Notice of Meeting 
(c) Reading of Minutes of Preceding Meeting 
(d) Reports of Officers 
(e) Reports of Members of the Board 
(f) Reports of Committees 
(g) Election of Members ofBoard when so required 
(h) Unfinished Business 
(i) New Business 

3. 7 Title to Units. Title to Units may be taken by any individual, corporation, 
partnership, limited liability company, association, trust or other entity, or any two or more 
of such owners as joint tenants, tenants in common or tenants by the entirety, as may be 
appropriate, but not as owners in severalty. 

3.8 Voting. 

3.8.1 One member of each Unit Owner, or a person designated by such Unit 
Owner to act as proxy on its behalf and who need not be a Unit Owner, shall be entitled to 
cast the votes appurtenant to such Unit or Units as set forth herein at all meetings of Unit 
Owners. The designation of any such proxy shall be made in a signed and dated writing to 
the Secretary of the Condominium and shall be revocable at any time by written notice 
actually delivered to the Secretary of the Condominium by the Unit Owner so designating; 
provided, however, that no designation to act as a proxy shall be effective for a period in 
excess of six months (except for a designation of a Permitted Mortgagee to act as the proxy 
of its mortgagor). 

3.8.2 A fiduciary shall be the voting member with respect to any Unit owned in a 
fiduciary capacity. 

3.8.3 If two or more persons or entities own a Unit, they shall designate one 
person or entity amongst them to vote the Common Interest appurtenant to their Unit in a 
writing given to the Secretary, and the vote of such designee shall be binding upon such 
designers. Failing such a designation, all of such persons or entities shall mutually vote such 
Common Interest under one ballot, without division, and the concurrence of such persons or 
entities shall be conclusively presumed if any one of them purports to vote such Common 
Interest without protest being made contemporaneously to the party presiding over the 
meeting at which such vote is taken. If protest is made, the Common Interest appurtenant to 
such Unit shall be counted solely for determining whether a quorum is present for such 
voting. 

3. 8. 4 Neither the Board nor its designee shall be entitled to vote the interest 
appurtenant to any Unit owned by the Board or such designee, and the Common Interest of 
such Unit shall be excluded from the total Common Interests when computing the interests 
of Unit Owners for quorum and voting purposes. 
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3.8.5 Subject to the terms of2.1.2, and except as set forth in 3.9, at all meetings 
of Unit Owners, each Unit Owner (or its proxy) entitled to vote thereat shall be entitled to 
cast one vote representing his unit. 

3.9 Majority ofUnit Owners. Except as may otherwise be provided by law, as 
used in these By-Laws and in the Declaration, the term "Majority of Unit Owners" means 
both (two) Unit Owners, who are present in person or by proxy and voting at a duly 
constituted meeting at which a quorum is present. 

3.10 Quorum. Except as otherwise provided in these By-Laws, the presence in 
person or by proxy of Unit Owners owning a majority of Units shall constitute a quorum at 
all meetings ofUnit Owners. 

3.11 Majority Vote. Except where otherwise provided by law, the Declaration or 
these By-Laws, at all meetings of Unit Owners, the affirmative vote of a Majority of Unit 
Owners shall be binding upon all Unit Owners for all purposes. 

ARTICLE4 

OFFICERS 

4.1 Designation. The principal officers of the Condominium shall be a 
President, Vice President, Secretary and Treasurer thereof, all of whom shall be elected by 
the Board. The Board may appoint an Assistant Treasurer, Assistant Secretary and such 
other officers as in its judgment may be desirable. None of the officers of the Condominium 
need be Unit Owners or have any interest therein nor be Board members until the first 
organization meeting of the Board after the first annual meeting of Unit Owners. Thereafter, 
the President and Vice President of the Condominium must be members of the Board. 

4.2 Election of Officers. The officers ofthe Condominium shall be elected 
annually by the Board at the organization meeting thereof and shall serve at the pleasure of 
the Board; except that the initial officers of the Condominium shall be elected by the initial 
Board and shall hold office at the pleasure of such Board and until their successors are 
elected. 

4.3 Removal of Officers. Except as otherwise required by these By-Laws with 
respect to the designation of officers of the Condominium, upon the affirmative vote of a 
majority of the members of the Board present in person or by proxy at a regular meeting of 
the Board, or at a special meeting of the Board called for such purpose, at which a quorum is 
present, any officer may be removed, either with or without cause, and his or her successor 
may be elected. 

4. 4 President. The President of the Condominium shall be the chief executive 
officer of the Condominium and shall preside at all meetings ofUnit Owners and of the 
Board. The President shall have all of the general powers and duties which are incident to 
the office of president of a stock corporation organized under the Business Corporation Law 
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of the State ofNew York, including, but not limited to, the power to appoint committees 
from among Unit Owners from time to time as the President, in his or her discretion, may 
decide are appropriate to assist in the conduct of the affairs of the Condominium. 

4. 5 Vice President. The Vice President of the Condominium shall take the 
place of the President and perform his or her duties whenever the President shall be absent 
or unable to act. If both the President and the Vice President of the Condominium are unable 
to act, the Board shall appoint some other member of the Board to act in the place of the 
President and Vice President on an interim basis. The Vice President shall also perform such 
other duties as, from time to time, shall be imposed by the Board or by the President. 

4.6 Secretary. The Secretary of the Condominium shall keep the minutes of all 
meetings of Unit Owners and of the Board. The Secretary shall have charge of such books 
and papers as the Board shall direct and, in general, shall perform all of the duties incident to 
the office of secretary of a stock corporation organized under the Business Corporation Law 
of the State ofNew York. 

4. 7 Treasurer. The Treasurer of the Condominium shall have the care and 
custody of the funds and securities of the Condominium, and shall be responsible for 
keeping full and accurate financial records and books of account thereof showing all receipts 
and disbursements necessary for the preparation of all required financial data. The Treasurer 
shall be responsible for the deposit of all funds and other securities in the name of the Board 
(or in the name of the managing agent or manager appointed by the Board) in such 
depositories as may from time to time be designated by the Board and shall in general 
perform all of the duties incident to the office of treasurer of a stock corporation organized 
under the Business Corporation Law of the State ofNew York. 

4. 8 Execution of Documents. All agreements, contracts, deeds, leases, checks 
and other instruments of the Condominium shall be executed by the President or Vice­
President, acting alone, or by any other two officers thereof or by such other person or 
persons as may be designated by the Board. If, for any reason whatsoever, one member 
refuses to countersign such an expenditure which has been authorized, the Board shall 
designate and authorize another Board member to countersign the expenditure. 

4. 9 Compensation of Officers. Except as otherwise provided by the Board, no 
officer shall receive any compensation for acting as such. 

4. 1 0 Liability of Officers. 

4.10.1 To the extent permitted by applicable law, no officer shall have any 
personal liability with respect to any contract, act or omission of the officers in connection 
with the affairs or operation of the Condominium (except in their capacities as Unit 
Owners). To the extent permitted by applicable law, officers shall have no liability to Unit 
Owners except that an officer shall be liable for his or her own bad faith or willful 
misconduct. All Unit Owners shall severally, to the extent of their respective interests in 
their Units and their appurtenant Common Interests, indemnify each officer against any 
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liability or claim except those arising out of such officer's own bad faith or willful 
misconduct. 

4.10.2 None of the officers of the Condominium shall be liable for either (i) any 
failure or interruption of any utility or other services to be obtained by, or on behalf of, any 
such officer or to be paid for as a Common Expense, except when any such failure or 
interruption is caused by the acts of bad faith or willful misconduct of such officer, or (ii) 
any injury, loss or damage to any individual or property, occurring in or upon either a Unit 
or any Common Element, and is either: (a) caused by the elements, by any Unit Owner or by 
any other individual, (b) resulting from electricity, water, snow or ice that may leak or flow 
from a Unit or any portion of any Common Element, or (c) arising out of theft or otherwise; 
except when caused by the acts of bad faith or willful misconduct of any such officer. 

ARTICLE 5 

NOTICES 

5.1 Notices. All notices required or desired to be given hereunder to the Board 
shall be in writing and either delivered in person or sent by certified mail or by reputable 
overnight courier service with receipt confirmed to the principal office of the Board or to 
such other address as the Board may designate from time to time by notice in writing to all 
Unit Owners and a duplicate shall be sent in like manner to Managing Agent. Except as 
otherwise provided herein, all notices to any Unit Owner shall be in writing and either 
delivered in person or sent by certified mail or by reputable overnight courier service with 
receipt confirmed to the address at the Condominium Property of such Unit Owner or to 
such other address as may have been designated by such Unit Owner from time to time in 
writing to the Board. All notices shall be deemed to have been given when delivered in 
person or three days after deposit in a depository maintained by the U.S. Postal Service in a 
postage prepaid sealed wrapper or the first business day after deposit with an overnight 
courier service, as the case may be, except that notices of change of address shall be deemed 
to have been given when received. 

5.2 Waiver of Service of Notice. Whenever any notice is required to be given 
by law, the Declaration or these By-Laws, a waiver thereof in writing, signed by the person 
or persons entitled to such notice, whether before or after the time stated therein, shall be 
deemed the equivalent thereof 

ARTICLE6 

OPERATION OF THE CONDOMINIUM 

6.1 Determination of Common Expenses and Fixing of Common Charges. 
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6.1.1 From time to time, but at least once per year, the Board will prepare a 
budget for setting forth its projection of Common Expenses and will allocate the Common 
Expenses Unit Owners will be assessed Common Charges to meet the Units allocated share 
of Common Expenses. The Common Charges payable by each Unit Owner will be in 
proportion to the Unit's percentage Common Interests compared to the total of all Unit 
Owners. The Board shall advise all Unit Owners promptly in writing of the amount of 
Common Charges payable by each of them and shall furnish copies of each budget on which 
such Common Charges are based to all Unit Owners and, if requested, to Permitted 
Mortgagees thereof 

The Board may, at its sole discretion, from time to time increase or decrease 
the amount of Common Charges allocated to the Units and payable by the Unit Owners, and 
may modify its prior determination of the Common Expenses for any fiscal year so as to 
increase or decrease the amount of Common Charges payable for such fiscal year or portion 
thereof, however, no such revised determination of Common Expenses shall have a 
retroactive effect on the amount of Common Charges payable by Unit Owners for any 
period prior to the date of such new determination. However, a prior period's deficit may be 
included in Common Charges for a subsequent period or paid from a Special Assessment 
levied against all Unit Owners. 

6 .1. 3 The failure or delay of the Board to prepare or adopt a budget or to 
determine the Common Expenses for any fiscal year or portion thereof shall not be deemed a 
waiver or modification in any respect of the covenants and provisions hereof or a release of 
any Unit Owner from the obligation to pay Common Charges. In such event, the Common 
Charges that were computed on the basis of the Common Expenses last determined for any 
fiscal year or portion thereof shall continue thereafter to be the Common Charges payable by 
the Unit Owners until a new determination of the Common Expenses shall be made. 

6 .1. 4 In addition to the foregoing duty to determine the amount of and assess 
Common Charges, the Board shall have the right to levy special assessments to meet the 
Common Expenses. All special assessments shall be levied against all Unit Owners in 
proportion to their respective Common Interests. The Board shall have all rights and 
remedies for the collection of special assessments as are provided herein for the collection of 
Common Charges. 

6.1.5 The excess of all rents, profits and revenues derived from the rental or use 
of any space or facility forming part of or included in any General Common Element or 
Limited Common Element remaining after the deduction of any non-capital expenses paid or 
incurred in connection therewith shall be collected by the Board, as agent for and on behalf 
of the Unit Owners, and shall constitute income of the Unit Owners. Notwithstanding any 
provision contained in these By-Laws or in the Declaration to the contrary, in no event shall 
any rent, profit or revenue derived from the rental or use of any space in the Building be 
deemed to be derived from the rental or use of any floor slabs, ceilings or walls delineating 
or enclosing such space or the incidental use of any portion of any Common Elements 
appurtenant to such space. 
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6.1.6 Notwithstanding anything contained to the contrary above in this Section 6. 
1, the Board shall not reduce the Common Charges payable during any year occurring within 
the Initial Control Period solely as a result of either reducing the number of employees of the 
Condominium below that necessary to provide the superintendent, and concierge and 
coverage specified in the Plan, or eliminating or reducing any service or reducing the 
insurance coverage below that described in the Plan, except with the concurrence of a 
majority of the members of the Board elected by Unit Owners other than Sponsor or its 
designee. 

6.2 Payment of Common Charges. 

6.2.1 All Unit Owners shall be obligated to pay Common Charges assessed by the 
Board pursuant to the provisions of Section 6.1 at such time or times (but not less than 
monthly) as the Board determines. Unless otherwise determined by the Board, Common 
Charges shall be payable monthly, in advance, on the first day of each month. 

6.2.2 No Unit Owner shall be liable for the payment of any part of the Common 
Charges assessed against its Unit subsequent to a permissible sale, transfer or other 
conveyance by it (made in accordance with these By-Laws) of such Unit, together with its 
appurtenant Common Interest. Any Unit Owner may, subject to the terms and conditions of 
these By-Laws, convey its Unit, together with its appurtenant Common Interest, without 
consideration, to the Board or its designee, corporate or otherwise, on behalf of all Unit 
Owners, and in such event (except as hereinafter set forth), be exempt from Common 
Charges thereafter accruing, provided that: (a) such Unit is free and clear of liens and 
encumbrances other than the statutory lien for unpaid Common Charges (provided that no 
amounts are owing under any such lien); and (b) no violation of any provision of the 
Declaration, these By-Laws or the Rules and Regulations then exists with respect to such 
Unit. However, in no event may a Unit Owner exempt itself from liability for Common 
Charges by waiving use of any of the Common Elements or by abandonment of its Unit. A 
purchaser of a Unit shall be liable for the payment of Common Charges accrued and unpaid 
against such Unit prior to its acquisition of such Unit, except that (i) a mortgagee acquiring 
title to a Unit at a foreclosure sale, or (ii) to the extent permitted by applicable law, a 
purchaser of a Unit at a foreclosure sale of a mortgage shall not be liable for, and such Unit 
shall not be subject to a lien for, the payment of Common Charges assessed against such 
Unit subsequent to the recording of such mortgage and prior to the acquisition of title to 
such Unit by such mortgagee or purchaser. Prior to any permissible sale, transfer or other 
conveyance of a Unit, any seller or purchaser of a Unit shall be entitled to a statement from 
the Board, dated as of the date of the closing of title pursuant to any such sale, transfer or 
other conveyance, setting forth the amount of unpaid Common Charges accrued against the 
Unit. However, in the event of a foreclosure of a Unit by the Board of its lien on any Unit 
for unpaid Common Charges, if the proceeds of the foreclosure sale actually received by the 
Board shall be insufficient for the payment of such unpaid charges, or if a Unit is acquired 
by a mortgagee or purchaser in foreclosure, the owner of such Unit prior to the foreclosure 
sale shall remain liable for the payment of all unpaid Common Charges which accrued prior 
to such sale. 
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6.2.3 The Board shall promptly provide any Unit Owner who so requests with a 
written statement of all unpaid Common Charges due to it from such Unit Owner. 

6.3 Default in Payment of Common Charges; Lien for Unpaid Common 
Charges; Other Remedies. 

6.3 .1 The Board shall take prompt action to collect any Common Charges which 
remain unpaid for more than 30 days after the due date for payment thereof, including, 
without limitation, the institution of such actions and the recovery of interest and expenses 
as provided in this Article 6. 

6.3 .2 Except to the extent prohibited by law, the Board, on behalf of all Unit 
Owners, shall have a lien for Common Charges unpaid by any Unit Owner, together with 
interest thereon, on all Units owned by such Unit Owner, in proportion to their respective 
Common Interests. Such liens shall be subordinate only to liens for Real Estate taxes and 
prior recorded Permitted Mortgages on such Unit. 

6.3.3 In the event any Unit Owner fails to make payment of Common Charges, 
the Unit Owner shall be obligated to pay (a) a "late charge" of$.04 for each dollar of such 
amounts which remain unpaid for more than ten days from their due date (although nothing 
herein shall be deemed to extend the period within which such amounts are to be paid) and 
(b) interest at the rate of 1. 5% per month (but in no event in excess of the maximum rate 
permitted by law) on such unpaid amounts (less any "late charges" theretofore collected on 
such amounts) computed from the due date thereof, together with all expenses, including, 
without limitation, attorneys' fees paid or incurred by the Board or by any managing agent in 
any proceeding brought to collect such unpaid Common Charges or in an action to foreclose 
the lien on such Unit arising from said unpaid Common Charges, whether, in the case of 
Common Charges, as provided in Section 339-z ofthe New York Condominium Act, in the 
manner provided in Section 3 3 9-aa thereof or, in any event, in any other manner permitted 
by law. In addition, if the Board shall bring an action to foreclose such lien, the defaulting 
Unit Owner shall be required to pay a reasonable rental for the use and occupancy of its Unit 
and the plaintiff in such foreclosure action shall be entitled to the appointment, without 
notice, of a receiver to collect the same. All such "late charges", interest, expenses and 
rentals shall be added to and shall constitute Common Charges payable by such Unit Owner. 

In any action brought by the Board to foreclose a lien on a Unit because of 
unpaid Common Charges, the Board, acting on behalf of all Unit Owners, shall have the 
power to purchase the Unit at the foreclosure sale thereof, and to acquire, hold, lease, 
mortgage, convey or otherwise deal with such Unit (but not to vote the interests appurtenant 
to such Unit). A suit to recover a money judgment for unpaid Common Charges shall be 
maintainable without foreclosing or waiving the lien securing such charges. In the event the 
net proceeds received on a foreclosure sale (after deduction of all legal fees, advertising 
costs, brokerage commissions and other costs and expenses incurred in connection 
therewith) are insufficient to satisfy the defaulting Unit Owner's obligations, such Unit 
Owner shall remain liable for the deficit. 
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6. 3. 5 If a non-occupying Unit Owner rents his unit to a rental tenant and 
then fails to make payments due for common charges, assessments or late fees within 60 
days of the expiration of the grace period after they are due, the Board shall provide written 
notice to the tenant and non-occupying Unit Owner providing that until such payments are 
made current, all rental payments are to be made payable to the Condominium Association. 
Where a majority of the Board has been elected by Unit Owners in occupancy, the Board 
may elect not to require that rental payments be made payable to the Condominium 
Association. 

6.3.6 The Sponsor will cause the Board to file a lien as provided for in Section 
339-aa of the Real Property Law on units in which sponsor is more than 30 days in arrears of 
common charges while it is in control of the Board. 

6. 4 Insurance 

6. 4 .I The Board shall be required to obtain and maintain, to the extent 
obtainable and to the extent determined by the Board to be appropriate, the following 
insurance: (a)fire insurance with all risk extended coverage, insuring the entire Building 
(including each Unit, but excluding fixtures, furniture, furnishings, decorations, appliances 
or other personal property not constituting a part of such Unit), together with all service 
machinery contained therein, and covering the interests of the Condominium, the board and 
all Unit owners, as their respective interests may appear, in an amount equal to the full 
replacement value of the Building (exclusive of foundation and footings), without deduction 
for depreciation; (b) rent insurance in an amount equal to Common Charges for one year; (c) 
workers' compensation and New York State disability benefits insurance; (d) boiler and 
machinery insurance; (e) water damage insurance to the extent, if any, determined by the 
Board; (f) fidelity insurance covering all officers, Board members, directors and employees 
of the Condominium and of the Managing Agent who handle funds of any of the forgoing; 
(i) directors' and officers' errors and omissions insurance; and G) such other insurance as the 
Board may determine from time to time. Each of said policies shall contain a Condominium 
Property Endorsement and a New York standard mortgagee clause in favor of each 
Permitted Mortgagee which, as its interest may appear, subject, however, to the loss 
payment provisions hereinafter set forth. The premiums for all insurance referred to above 
and for the liability insurance referred to below shall be a Common Expense and shall be 
allocated among the Units on the basis of Common Interests. 

6.4.2 All such policies shall state that adjustment of loss shall be made by 
the Board. Insurance proceeds with respect to any loss shall be payable to the Board or Unit 
Owners entitled to adjust such loss, as aforesaid, except that the proceeds of all policies of 
physical damage insurance, if in excess of$100,000.00, shall be payable to a New York City 
bank or trust company designated by the Board as Insurance Trustee pursuant to the 
provisions of Section 12.6. 

6.4.3 The amount of fire insurance and all risk extended coverage to be 
maintained with respect to the Condominium (including each Unit, but excluding such items 
noted in subsection 6.4.1 to be excluded) until the first Board meeting following the first 
annual meeting ofUnit Owners shall be at least $2,000,000. 
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6.4.4 All policies of physical damage insurance shall contain, to the 
extent obtainable, waivers of subrogation and waivers of any defense based on (i) co­
insurance, (ii) other insurance, (iii) invalidity arising from any acts of the insured, or (iv) pro 
rata reduction of liability of the insurer as a result of any insurance carried by Unit Owners, 
and shall provide that such policies may not be cancelled or substantially modified without 
at least ten days' prior written notice to all of the insureds, including all Unit Owners who 
have requested the same from the Board in writing. Duplicate originals or certificates of 
insurance of all policies of physical damage insurance and of all renewals thereof, if 
obtainable, together with proof of payment of premiums, shall be delivered to all Unit 
Owners who have requested the same from the Board in writing. Renewals shall be 
obtained at least ten days prior to the expiration of the then current policies. 

6.4.5 The Board shall also be required to obtain and maintain, to the 
extent obtainable, comprehensive general liability insurance against claims for personal 
injury, death or property damage occurring upon, in or about the Condominium Property, in 
such amounts as from time to time are carried by prudent owners of comparable properties 
in the City of New York, and in such limits as the Board, from time to time, may determine, 
covering (i) the Board, the Managing Agent, each Board member, each officer and employee 
of the Condominium, and (ii) each Unit Owner and their agents if any, except that such 
policy will not cover liability of a Unit Owner arising from occurrences within its own Unit 
or within the Common Elements, if any, exclusive to its Unit. The Board shall review such 
limits once each year. Until the first meeting of the Board following the first annual meeting 
ofUnit Owners, such liability insurance shall be at least$ 1,260,000 with respect to any 
occurrence, and at no time and in no event shall such comprehensive general liability 
insurance afford protection to the limit of less than such amounts. The Board shall also be 
required to obtain and maintain fidelity insurance covering the Board, the Managing Agent, 
each Board member and each officer and employee of the Condominium in respect of the 
maintenance and/or operation of the Building or any part thereon The insurance required in 
accordance with this subsection 6.4.5 shall also cover cross-liability claims of one insured 
against another. 

6.4.6 Any insurance maintained by the Board may provide for such deductible 
amounts as the Board determines. 

6.4.7 The Board is not required to obtain or maintain any insurance with respect 
to any personal property contained in a Unit or any liability with respect to occurrences in or 
about a Unit. Unit Owners shall not be prohibited from carrying other insurance for their 
own benefit, at their own expense, and the Board shall not be prohibited from carrying 
additional insurance, provided that any such policies shall contain waivers of subrogation, 
and further provided that the liability of the carriers issuing insurance obtained by the Board 
shall not be affected or diminished by reason of any such additional insurance carried by any 
Unit Owner. 

6.5 Repair or Reconstruction after Fire or Other Casualty. 
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6.5.1 In the event that the Building or any part thereof is damaged or destroyed 
by fire or other casualty (unless three-fourths or more of the Building is destroyed or 
substantially damaged and two Unit Owners do not duly and promptly resolve to proceed 
with repair or restoration). the Board will arrange for the prompt repair and restoration 
thereof (including each Unit, but excluding appliances, fixtures, furniture, furnishings or 
other personal property not constituting a part of such Unit) and the Board or the Insurance 
Trustee (as defined in Section 12.6 below), as the case may be, shall disburse the proceeds of 
all insurance policies to the contractors engaged in such repair and restoration in appropriate 
progress payments. 

6.5.2 If three-fourths or more of the Building is destroyed or substantially 
damaged and if two Unit Owners do not duly and promptly resolve to proceed with the 
repair or restoration thereof, the Building will not be repaired and the Condominium 
Property shall be subject to an action for partition instituted by any Unit Owner or lienor, as 
if owned in common, in which case the net proceeds of sale, together with the net proceeds 
of insurance policies, shall be divided among all Unit Owners in proportion to their 
respective Common Interests, provided, however, that no payment shall be made to a Unit 
Owner until there has first been paid out of its share of such funds, such amounts as may be 
necessary to discharge all unpaid liens on its Unit in the order of the priority of such liens. 
As used in this Section 6.5, the words "promptly resolve" mean not more than 60 days from 
the date of such damage or destruction. 

6.5.3 Any dispute between the Unit Owners or between any Unit Owner and the 
Board arising under this Section 6.5 shall be determined by Arbitration. 

6. 6 Maintenance and Repairs. 

6.6.1 Except as otherwise provided in the Declaration or these By-Laws: 
(a) all painting, decorating, maintenance, repairs and replacements, whether structural or 
non-structural, ordinary or extraordinary, and all maintenance, repairs and replacements of 
all plumbing, heating and lighting fixtures, heating and air -conditioning units and appliances 
(i) in or to any Unit (excluding Common Elements included therein except as otherwise 
provided in these By-Laws) and the interior side of entrance doors thereto, shall be made by 
the owner of such Unit at such Unit Owner's sole cost and expense; provided that, in each 
instance that any such work is to be done within a Unit (other than Unsold Units), the Unit 
Owner thereof will utilize only such contractors, workers and suppliers as are on the 
Managing Agent's then approved list, which list may change from time to time in the 
Managing Agent's or the Board's sole discretion; (ii) in or to the General Common Elements 
shall be made by the Board and the cost and expense thereof shall be charged as a Common 
Expense to the Unit Owners; and (iii) in or to the Limited Common Elements shall be 
performed (a) by the Condominium Board as a Common Expense, if involving structural or 
extraordinary maintenance, repairs, or replacements (including, but not limited to, the repair 
of any leaks that are not caused by the acts or omissions of the Unit Owner having direct and 
exclusive access thereto), or (b) by the Unit Owner having direct and exclusive access 
thereto at such Unit Owner's sole cost and expense, if involving painting, decorating and 
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non-structural ordinary maintenance, repairs or replacements, (including without limitation, 
the removal of snow, ice and accumulation of water on any Yard, Deck, or Roof Areas.) (c) 
Notwithstanding anything to the contrary provided in this paragraph, if any painting, 
decorating, maintenance, repairs, or replacements to the Property or any part thereof, 
whether structural or non-structural, ordinary or extraordinary, is necessitated by the 
negligence, misuse, or abuse of (i) any Unit Owner, the entire cost and expense thereof shall 
be borne by such Unit Owner, or (ii) the Condominium Board, the entire cost and expense 
thereof shall be borne by the Condominium as a General Common Expense attributable to 
all Unit Owners if relating to the General Common Elements, and/or the Limited Common 
Elements except, in all events, to the extent that such cost and expense is covered by the 
proceeds of any insurance maintained pursuant to the terms of these By-laws. Similarly, 
each Unit Owner shall be responsible for any damage to any Unit or the Common Elements 
resulting from such Unit Owner's failure to maintain, repair, or replace the Unit or any 
portion thereof as required herein. 

6.6.2 Notwithstanding the provisions of subsection 6.6. 1: 

(a) In the event that any painting, decorating, maintenance, repairs or replacements 
to the Condominium Property or any part thereof is necessitated by the negligence, misuse, 
neglect or abuse of (i) any Unit Owner, the entire cost thereof shall be borne by such Unit 
Owner, or (ii) the Board, the entire cost thereof shall be charged to all Unit Owners as a 
Common Expense, except to the extent in either case that such cost is covered by the 
proceeds of any insurance maintained pursuant to the provisions hereof 

(b) The interior and exterior glass surfaces of all windows located in any Unit shall 
not be colored or painted. All exterior glass surfaces shall be washed and cleaned by the 
respective Unit Owners, as required by the Board from time to time, at the Unit Owners' cost 
and expense. Any replacement of glass windows in any Unit because of breakage or 
otherwise shall be made by the Board, at the expense of all Unit Owners, as a Common 
Expense (unless such breakage is caused by a Unit Owner, in which event such replacement 
of glass windows shall be done by the Board, at the expense of such Unit Owner). 

6. 6. 3 Each Unit and all portions of the Common Elements shall be kept in first 
class condition (and with respect to any roof or other part of the Condominium Property 
exposed to the elements, free of snow, ice and accumulation of water) by the Unit Owner or 
the Board, whichever is responsible for the maintenance thereof as set forth herein, and such 
Unit Owner or the Board, as the case may be, shall promptly make or perform or cause to be 
made or performed, all maintenance work, repairs and replacements necessary in connection 
therewith. In addition, the public areas of the Building and those areas which are exposed to 
public view shall be kept in good appearance, in conformity with the dignity and character 
of the Building, by: (a) the Board, with respect to such parts of the Building required to be 
maintained by it; and (b) each Unit Owner, with respect to the windows and shades, venetian 
or other blinds, drapes, curtains or other window decorations in or appurtenant to its Unit. 

6.6.4 In the event that any Unit Owner, after receipt of written notice from the 
Board, fails or neglects in any way to perform any of its obligations with respect to the 
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painting, decorating, maintenance, repair or replacement of its Unit as provided in this 
Article 6 or of any Common Element for which such Unit Owner is responsible under the 
Declaration or these By-Laws, the Board may perform or cause to be performed such 
painting, decorating, maintenance, repair or replacement unless such Unit Owner, within 
five days after receiving notice of such default by the Board, cures such default, or in the 
case of a default not reasonably susceptible to cure within such period, commences and 
thereafter prosecutes to completion, with due diligence, the curing of such default. All 
sums expended and all costs and expenses incurred in connection with the making of any 
such painting, decorating, maintenance, repair or replacement in such Unit Owner's Unit 
or to any such Common Element for which such Unit Owner is responsible as aforesaid, 
together with interest thereon at the rate of 2% per month (but in no event in excess of the 
maximum rate permitted by law), shall be immediately payable by such Unit Owner to the 
Board and shall, for all purposes hereunder, constitute Common Charges payable by such 
Unit Owner. 

6.7 Alterations ofUnits. 

6.7.1 Except as otherwise provided in the Declaration, no Unit Owner (other than 
Sponsor or its designee as the owner of Unsold Units) shall make any alteration, addition, 
improvement or repair in or to its Unit if the same would affect the structure or systems of 
the Building, without the prior written approval of the Board, which approval will not be 
unreasonably withheld. Prior to, and as a condition of, the granting of its consent to the 
making of any such alteration, addition, improvement or repair in or to a Unit, the Board, at 
its option, may require the Unit Owner to execute an agreement, in form and substance 
satisfactory to the Board, setting forth the terms and conditions under which such Alteration 
(as defined below) may be made. 

6.7.2 All repairs which would affect the structure or systems of the Building and 
all alterations, additions and improvements (all of the foregoing, collectively, "Alterations") 
to any Unit shall be made in accordance with plans and specifications, which plans and 
specifications shall be subject to review and approval by the Board. All Alterations shall be 
performed: 

(i) at the Unit Owner's sole cost and expense; 

(ii) in a manner which will not interfere with, or cause any labor disturbances or 
stoppages in, the work of Condominium employees or other contractors or subcontractors 
employed in the Units or the Building; 

(iii) during only such days and hours as may be specified by the Board in its 
reasonable judgment; 

(iv) only after obtaining such insurance, naming the Board, as the Board or the 
Managing Agent may require; 
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(v) employing such architects, engineers, contractors, subcontractors, suppliers 
and other laborers who are on the Board then approved list, as such list may change from 
time to time, in the sole discretion of the Board or the Board; and 

(vi) in compliance with the Declaration, these By-Laws, the Rules and 
Regulations, the overall Building standards and all applicable laws, ordinances, orders, rules, 
regulations and requirements of all governmental and quasi- governmental authorities, 
including, without limitation, the requirements of the New York City Department of 
Buildings, and the boards of fire underwriters having jurisdiction thereof (all such laws, 
ordinances, orders, rules, regulations and requirements being sometimes hereinafter 
collectively referred to as "Legal Requirements"). 

The Unit Owner performing or causing, permitting or suffering such Alterations to be 
performed shall, if required by the Board, pay the cost of (x) any necessary amendment of 
the Declaration and the floor plans of the Condominium, if appropriate, to reflect any such 
Alterations, (y) obtaining all necessary governmental permits, authorizations, certificates 
and licenses for the commencement and completion of any Alterations (and copies thereof 
shall be delivered to the Board promptly after the issuance thereof and prior to the 
commencement of any alterations, additions, improvements or repairs), and obtaining any 
amendment to the Certificate of Occupancy for such Unit, if necessary, and (z) any 
architectural, engineering and legal fees incurred by the Board in connection with such 
work. Neither the Board nor any Unit Owner (other than the Unit Owner making or causing, 
permitting or suffering any Alterations to be made in or to its Unit) shall incur any liability, 
cost, or expense either: (a) in connection with the preparation, execution, or submission of 
the applications referred to above; (b) to any contractor, subcontractor, supplier, architect, 
engineer or laborer on account of any Alterations made or caused, permitted or suffered to 
be made by any Unit Owner; (c) to any person or entity asserting any claim for personal 
injury or property damage arising therefrom; or (d) arising out of a Unit Owner's failure to 
obtain any permit, authorization, certificate or license, or to comply with the Declaration, 
these By-Laws, the Rules and Regulations and the provisions of any Legal Requirements 
insofar as the same relates to Alterations. A Unit Owner making or causing, permitting or 
suffering any tenant or occupant to make, an), Alteration shall be deemed to have agreed to 
indemnify and hold the Board, the Managing Agent and all other Unit Owners harmless 
from and against any liability, loss, cost, or expense arising therefrom, and from and against 
any and all loss, cost, expense (including, but not limited to, attorneys' fees and 
disbursements), damage or injury, whether direct, indirect or consequential, resulting from, 
arising out of, or in any way connected with, any of the foregoing. 

6.7.3 Any application to any department of the City ofNew York or to 
any other governmental authority having jurisdiction thereof for a permit to make an 
Alteration in or to any Unit so approved by the Board shall, if required by law or such 
department or authority, be executed by the Board, provided that the Board shall not incur 
any liability, cost or expense in connection with such application or to any contractor, 
subcontractor, supplier, architect or engineer on account of such Alteration or to any person 
having any claim for injury to person or damage to property arising therefrom. 
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6.7.4 Notwithstanding anything to the contrary contained in this Section 
6. 7 (but subject to all Legal Requirements), however, Sponsor and its designee shall have the 
right pursuant (and subject) to the terms of the Declaration, without the approval of the 
Board, to: (i) make any alterations, additions, improvements and repairs in or to any Unsold 
Units, whether structural or nonstructural, interior or exterior, ordinary or extraordinary; and 
(ii) subdivide, combine and change the boundary walls of Unsold Units. Additionally, an 
initial purchaser of an Unsold Unit shall have the right, without the approval of the Board, to 
make any Alterations in or to its Unit, provided that Sponsor or its designee has consented to 
the same in writing at or prior to the closing of title to such Unit, and that such purchaser 
complies with all of the other requirements of this Section 6.7. 

6. 8 Alterations to Common Elements. Except as otherwise provided in the 
Declaration or these By-Laws, all alterations, additions, improvements or repairs in or to any 
General Common Element shall be made by the Board and the cost thereof shall be charged 
to all Unit Owners as a Common Expense; and alterations, additions, improvements or 
repairs in or to any Limited Common Elements will be made by the Board, and the cost 
thereof will be shared by all Unit Owners in proportion to their respective Common 
Interests. Whenever, in the judgment of the Board, the cost of any such alterations, 
additions, improvements and repairs would exceed $10,000 in the aggregate in any calendar 
year, then the same shall not be made unless first approved by a Majority in Interest of the 
Unit Owners required to bear the cost and expense thereof in accordance with the or unless 
the same is necessary to comply with applicable laws or regulations, to remedy any violation 
imposed against the Condominium Property, or to comply with a proper work order of an 
insurer of the Condominium Property, or for the health or safety (but not the general comfort 
or welfare) of the residents or occupants of the Condominium Property. In any such event, 
the Board may, in its discretion, assess each Unit Owner liable therefor for its pro-rata share 
of the cost of such alterations, additions, improvements and repairs, according to its 
percentage of Common Interests, as part of the Common Charges. Any additions, 
alterations, improvements and repairs costing$ 10,000 or less, in the aggregate, in any 
calendar year may be made by the Board without the approval of the Unit Owners. 

6.9 Use ofUnits 

6.9.1 A Residential Unit may be used only as a residence and, subject to 
compliance with these By-Laws, for a lawful home occupation. A Residential Unit may 
only be occupied by (i) any individual who is a Unit Owner or permitted lessee, (ii) any 
officer, director, stockholder or employee of any corporation which is a Unit Owner or 
permitted lessee, (iii) any partner or employee of any partnership which is a Unit Owner or 
permitted lessee, (iv) the fiduciary or beneficiary of any fiduciary which is a Unit Owner or 
permitted lessee and member and/or non-paying guests of any of the forgoing. 

6.10 Use of Common Elements 
6.10.1 Common Elements may be used only for the furnishing of the services and 

facilities and for the other uses for which they are reasonably suited. 
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6.1 0.2 The Owner or Owners of any one or more Units, which Unit or Units are 
the only Unit or Units serviced or benefited by any Common Element adjacent or 
appurtenant thereto (for example, that portion at the end of any hallway which is directly 
adjacent to any such Units located on opposite sides of such hallway) and not affecting 
access or service (including, without limitation, heating, ventilating and air-conditioning) to 
any other Unit or to any other portion of the Common Elements shall, to the extent permitted 
by applicable law and with the consent of the Board (which consent shall not be 
unreasonably withheld or delayed and shall not be required if the Unit Owner or Owners 
shall be Sponsor or its designee), have the exclusive right to use that portion of the Common 
Elements as if it were a part of such Units (including the right, in the above example of a 
portion of a hallway, to enclose such portion) and no amendment to the Declaration nor 
reallocation of Common Interests shall be made by reason thereof; provided, however, that 
such Unit Owner or Owners, at their sole cost and expense, shall (a) be responsible for the 
operation, maintenance and repair of that portion of the Common Elements for so long as 
such Unit Owner or Owners exercise such exclusive right of use, and (b) restore that portion 
of the Common Elements to its original condition, reasonable wear and tear excepted, after 
such Unit Owner or Owners cease to exercise such exclusive right ofuse. The owner of any 
such Units which are Unsold Units shall have the rights set forth in the preceding sentence 
without the necessity for obtaining the consent of the Board 

6.10.3 Notwithstanding the foregoing, landings which serve one unit may be 
decorated and/or furnished by the adjoining Unit Owners as they desire, at their expense, 
provided that each such Unit Owner consents in writing thereto, and the Board gives its 
written consent to such decoration and/or furnishing, which consent of the Board may not be 
unreasonably withheld or delayed. After an elevator landing is decorated and/or furnished by 
the Unit Owners serviced by the same, the Owners of such Units, and not the Board, will be 
responsible for keeping the decor and furnishings in a first class condition and state of repair 
and performing, at their joint expense, all repairs and maintenance necessary or desirable in 
order to accomplish the same. 

6.11 Use of Limited Common Elements 

6.11.1 Except as otherwise provided herein, in the Condominium ByLaws or in the 
Declaration, Limited Common Elements may be used only for the furnishing of the services 
and facilities and for the other uses for which they are reasonably suited. 

6.11.2 In no event shall any Unit owner impair, restrict or impede the use of the 
Common Elements by any other Unit owner having a right therto. 

6.11.3 Notwithstanding the foregoing subsections of this Section: 
The owner of any Unit, which Unit is the only Unit serviced or benefited 

by any Limited Common element adjacent or appurtenant thereto and not affect access or 
service to any other Unit or to any other portion of the Common elements shall, to the extent 
permitted by applicable Law and subject to the consent of the Board have the exclusive right 
to use that portion of the Limited Common elements as if it were a part of such Unit and no 
amendment to the Declaration nor reallocation of Common Interests shall be made by reason 
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thereof; provided however that, notwithstanding the provision of 6.1 hereof, such Unit 
owner, at their sole cost and expense: (a) shall be responsible for the operation, maintenance 
and repair of that portion of the Limited Common Elements for so long as such Unit owner 
exercises such exclusive right of use. 

6.12 General Provisions as to Use. 

6.12.1 No nuisance shall be allowed in the Condominium Property nor shall any 
use or practice be allowed in the Condominium Property which interferes with the peaceful 
possession or proper use of the Condominium Property by its occupants. No immoral, 
improper, offensive or unlawful use shall be made of the Condominium Property or any 
portion thereof All laws, zoning ordinances and regulations of governmental bodies having 
jurisdiction thereof, relating to any portion of the Condominium Property, shall be complied 
with at the sole expense of whichever of the Unit Owners or the Board shall have the 
obligation to maintain or repair such portion of the Condominium Property. 

6.12.2 The Board, in its discretion, may grant permission for the use of a 
Unit for any other purpose (including use as a home office), provided such use is permitted 
by law, does not violate the then existing Certificate of Occupancy for such Unit, and the 
Unit Owner thereof complies with all applicable governmental regulations. Such permission 
by the Board shall be in writing and shall be personal to the Unit Owner. Any successor in 
title to such Unit shall be required to obtain the prior written approval of the Board before 
using such Unit for any purpose other than those expressly set forth above. 

6.12.3 No portion of a Unit (other than the entire Unit) may be sold, conveyed, 
leased or subleased. 

6.12.4 Sponsor or its designee, without the permission of the Board, may (a) use 
or grant permission for the use of any Unsold Unit for any purpose (including, without 
limitation, use for a home occupation), provided such use is permitted by law, does not 
violate the then existing Certificate of Occupancy for such Unit, and the user of such Unit 
complies with all applicable governmental regulations; (b) use any one or more Unsold 
Units as models and sales and/or promotion offices in connection with the sale or rental of 
the Units or for any other purpose, subject only to compliance with applicable governmental 
laws and regulations; and (c) lease and show Unsold Units to any party(ies). 

6. 13 Right of Access. 

6.13.1 Each Unit Owner shall grant a right ofaccess·to its Unit and to its Limited 
Common Elements (as applicable) to the Board, the Managing Agent and/or any other 
person authorized by any of the foregoing, for the purposes, among others, of: making 
inspections of, or removing violations noted or issued by any governmental authority 
against, the Common Elements or any other part of the Condominium Property; curing 
defaults hereunder or under the Declaration or Rules and Regulations by such Unit Owner or 
correcting any conditions originating in its Unit and threatening another Unit or all or any 
part of the Common Elements; performing maintenance, installations, alterations, repairs or 
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replacements to the mechanical or electrical services or other portions of the Common 
Elements within its Unit or elsewhere in the Building; reading, maintaining or replacing 
utility meters relating to the Common Elements, its Unit or any other Unit in the Building; or 
correcting any condition which violates the provisions of any Permitted Mortgage covering 
another Unit; provided that (a) requests for entry to any Unit are made not less than one day 
in advance, and (b) any such right shall be exercised in such a manner as will not 
unreasonably interfere with or with the use of the other Units for their permitted purposes. In 
case of an "emergency" (i.e., a condition requiring repairs, replacements or installations 
immediately necessary for the preservation or safety of all or any portion of the 
Condominium Property or for the safety of occupants of the Building or other persons, or 
required to avoid the suspension of any necessary service in the Building or with respect to 
all or any portion of the Condominium Property), such right of entry shall be immediate, 
without advance notice, whether or not the Unit Owner is present. 

6.13.2 Each Unit Owner shall grant a right of access to its Unit and to its limited 
common elements (as applicable), and the Board shall grant rights of access to the Common 
Elements, to Sponsor and its contractors, subcontractors, agents and employees, for the 
purpose of fulfilling Sponsor's obligations as set forth in the Offering Plan, provided that 
access thereto shall be exercised by Sponsor, with respect to any Unit, in such a manner as 
will not unreasonably interfere with the use of the Unit for its permitted purposes. 

6.14 Rules and Regulations. Annexed hereto as Exhibit A and made a part 
hereof are rules and regulations (the "Rules and Regulations") concerning the use of the 
Units and Common Elements. The Board may from time to time modify, amend or add to 
such Rules and Regulations, except that (a) a Majority of Unit Owners may overrule the 
Board with respect to any such modification, amendment or addition, and (b) no 
modification, amendment or addition affecting the Unsold Units may be made unless agreed 
to, in writing, by Sponsor or its designee and by all the owners of such Units who are 
affected by such modification, amendment or addition. Copies of any newly adopted, or any 
modifications, amendments or additions to, the Rules and Regulations shall be furnished by 
the Board or Unit Owner responsible therefor to each affected Unit Owner not less than 30 
days prior to the effective date thereof. 

6.15 Real Estate Taxes, Water Charges and Sewer Rents. 

6.15.1 Water for the Building shall be supplied by The City ofNew York. Unless 
and until water charges and sewer rents are billed directly to Unit Owners by the proper 
authority, the Board shall promptly pay such charges and rents as a Common Expense, and 
the Unit Owners shall be required to reimburse the Board, as a Common Charge, for their 
proportionate share of such charges and rents. 

6.15.2 Until the Units are separately assessed and billed for real estate tax 
purposes, the Board will pay all real estate taxes with respect to the Condominium Property 
to the Department of Finance of The City ofNew York (or directly to Sponsor if Sponsor 
has paid such taxes) and allocate the cost thereof among all Units as follows: The Board 
shall allocate such share among the individual Units in each in the ratio of the percentage of 
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Common Elements held by each Unit Member total initial offering prices of all Units in such 
class. Each Unit Owner will then reimburse the Board for his or her allocated share. Such 
reimbursement shall be payable as if it were a Common Charge. Such taxes will be paid in a 
timely manner so that no lien will be placed on the Condominium Property or any Unit. If 
Sponsor fails to pay real estate taxes attributable to any Unsold Unit in a timely manner and 
as a result of such failure a lien is placed on the Condominium Property and/or any other 
Unit, Sponsor will immediately cause such lien to be removed at its sole cost and expense. A 
Unit Owner will not be responsible for the payment of, and will not be subject to any lien 
arising from, the non-payment of real estate taxes assessed against any other Units. 

6.15.3 In the event of a proposed sale of any Unit, the Board (so long as the Board 
is still collecting and paying such real estate taxes and/or water charges and sewer rents), 
upon the written request of the selling Unit Owner, shall execute and deliver to the purchaser 
of such Unit or to such purchaser's title company, a letter agreeing to promptly pay all such 
taxes, charges and rents affecting such Owner's Unit to the date of the closing of title to such 
Unit. 

6.15.4 The Board, on behalf of and as agent for all Unit Owners, will be 
authorized to commence, pursue and settle certiorari proceedings to obtain reduced real 
estate tax assessments with respect to the Units. All Unit Owners will share the costs in 
connection therewith and the benefits derived therefrom. In the event any Unit Owner 
individually seeks to have the assessed valuation of its Unit reduced by bringing a separate 
certiorari proceeding, the Board, if necessary for such proceeding, will execute any 
documents or other papers required for, and otherwise cooperate with such Unit Owner in 
pursuing, such reduction, provided that such Unit Owner indemnifies the Board from all 
claims, costs and expenses (including, without limitation, reasonable attorneys' fees) 
resulting from such proceedings. 

6.16 Electricity. Electricity for each Unit shall be supplied through separate 
electric meters. Each Unit Owner shall be required to pay bills for electricity consumed or 
used in its Unit to the utility company. 

6.17 Remedies for Violations of By-Laws or Rules and Regulations by Unit 
Owners. 

6.17.1 The violation of any of the Rules and Regulations or the breach of 
any By-Law contained therein, or the breach of any provision of the Declaration, shall give 
the Board the right, in addition to any other rights set forth in these By-Laws or the 
Declaration, (i) to enter any Unit or Common Elements in which, or as to which, such 
violation or breach exists and to summarily abate and remove, at the expense of the 
defaulting Unit Owner, any structure, thing or condition resulting in such violation or breach 
and the Board shall not thereby be deemed guilty or liable in any matter of trespass, and/or 
(ii) to enjoin, abate or remedy by appropriate legal proceedings, either at law or in equity, 
the continuance of any such violation or breach, provided that the Board gives the Unit 
Owner notice (which may be by telephone or telegram) that such violation exists, that 
repairs or replacements are necessary and that the Board will complete such repairs or 
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replacements in the event the Unit Owner does not promptly act or complete the repairs or 
replacements, and/or (iii) to levy such fines and penalties as the Board may deem 
appropriate, 
and the Board shall have the same remedies for non-payment of such fines and penalties as 
for non-payment of Common Charges. 

6.17.2 The violation or breach of any of the provisions of these By-Laws, any of 
the Rules and Regulations or the Declaration with respect to any rights, easements, 
privileges or licenses granted to Sponsor or its designee shall give to Sponsor and its 
designee the right, in addition to any other rights set forth in these By-Laws or the 
Declaration, to enjoin, abate or remedy by appropriate legal proceedings, either at law or in 
equity, the continuance of any such violation or breach. 

ARTICLE 7 

MORTGAGES 

7.1 Notice to Board. A Unit Owner who mortgages its Unit or the holder of 
such mortgage, shall notify the Board of the name and address of the mortgagee and shall 
file a conformed copy of the note and mortgage with the Board, and such Unit Owner shall, 
prior to the making of such mortgage, satisfy all unpaid liens against its Unit. A Unit Owner 
who satisfies a mortgage covering its Unit shall so notify the Board and shall file a 
conformed copy of the satisfaction or mortgage with the Board. 

7.2 Notice to Mortgagees ofDefault and Unpaid Common Charges. Whenever 
so requested in writing by a mortgagee of a Unit, the Board shall promptly report to such 
mortgagee any default in the payment of Common Charges or any other default by the Unit 
Owner of such Unit under any ofthe provisions of the Declaration or these By-Laws which, 
to the Board's knowledge, may then exist. The Board, when giving notice to a Unit Owner of 
any such default, shall also send a copy of such notice to any mortgagee thereof, if so 
requested. However, the Board shall have no liability for any failure, through oversight or 
negligence, in notifying a mortgagee of such default by its mortgagor, provided that the 
Board shall advise such mortgagee of the default promptly after discovering such failure. 

7. 3 Performance by Mortgagees. The Board shall accept payment of any sum 
of money or performance of any act by any mortgagee of a Unit Owner required to be paid 
or performed by such Unit Owner pursuant to the provisions of the Declaration, these By­
Laws or the Rules and Regulations, with the same force and effect as though paid or 
performed by such Unit Owner. 

7.4 Examination ofBooks. Each Unit Owner shall be permitted to examine the 
books of account of the Condominium upon reasonable prior notice, at reasonable times on 
business days, but not more frequently than once a month. 
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7.5 Consent of Mortgagees. Except as otherwise expressly provided for herein 
or in the Declaration, no consent or approval by any mortgagee shall be required with 
respect to any determination or act of the Board or any Unit Owner, provided, however, that 
nothing contained herein shall be deemed to limit or affect the rights of any mortgagee 
against its mortgagor. 

7.6 Mortgage ofUnits. Each Unit Owner shall have the right to mortgage his Unit 
without restriction. However, the Owner shall comply with the provisions of Article 7 Section 
7.1. 

7. 7 Mortgage Representatives. The term "Mortgage Representatives" shall mean 
the representatives of the holders of all mortgages encumbering Units, designated by the 
holders of"Institutional Mortgages" (defined below) in accordance with the terms of this 
Section 7.7 

The holders of Institutional Mortgages constituting a majority in principal amount of 
all Institutional Mortgages may, if they so elect, designate not more than two Mortgage 
Representatives by giving written notice thereof to the Condominium Board, which Mortgage 
Representatives shall thereby be empowered to act as the representatives of the holders of all 
mortgages encumbering Units with respect to any matter requiring the consent or approval of 
mortgagees under the Declaration or these By-Laws. Any designation of a Mortgage 
Representative pursuant to the terms of this Article 7, Section 7.7, shall be effective until any 
successor Mortgage Representative is designated pursuant to the terms hereof and written 
notice thereof is given to the Condominium Board. 

The term "Institutional Lender" shall mean (i) a savings bank, savings and loan 
association, bank or trust company, credit union, insurance company, real estate investment 
trust, or mortgage trust or (ii) a federal, state, municipal, teacher's or union employee, welfare, 
pension or retirement fund or system. 

7. 8 Except as otherwise provided for herein or in the Declaration, no consent or 
approval by any mortgagee shall be required with respect to any determination or act of the 
Condominium Board, provided, however, that nothing contained herein shall be deemed to 
limit or affect the rights of any mortgagee against his mortgagor. In the event that any such 
consent or approval shall be expressly required pursuant to the terms of the Declaration or these 
By-Laws, the decision of a majority of Mortgage Representatives, if any, designated pursuant 
to the terms of this Section 7.8 Article 7 shall be deemed binding on all Institutional 
Mortgagees the holders of all mortgages encumbering Units. 

7. 9 Rights of Institutional Mortgagees and Guarantors 

7. 9.1 Institutional Mortgagees and guarantors of any residential units shall have the 
right to timely written notice of: 

a. Any condemnation or casualty loss that affects either a material portion of the 
project or the Unit securing its mortgage; 

b. Any 60 day delinquency in the payment of assessments or charges owed by 
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the owner of any Unit on which it holds the mortgage; 
c. A lapse, cancellation or material modification of any insurance policy 

maintained by the Board of Managers on behalf of the Condominium; 
d. Any proposed action that requires the consent of a specified percentage of 

mortgagees. 

7.9.2 Amendments to the Declaration or ByLaws of a material adverse 
nature to Institutional Mortgagees must be agreed to by Mortgage Representatives that 
represent at least 51 percent of the votes of the units that are subject to mortgages. 

7. 9. 3 Any action to terminate the legal status of the Condominium after 
substantial destruction or condemnation occurs or for other reasons must be agreed to by 
Mortgage Representatives, representing at least 51% of the Units subject to mortgages. 
If the Mortgage Representatives or other Institutional Mortgagees fail to submit a response to 
any written proposal for an amendment to the Declaration and /or ByLaws, given pursuant to 
this Article 7, within 60 days after it receives notice (said notice to be delivered by certified or 
registered mail, return receipt requested), approval of said Mortgagees shall be assumed to have 
been given. 

7.9.4 Any right of first refusal contained in Article 8 of these ByLaws will not 
adversely impact the rights of an Institutional Mortgagee or its assignee to : 
(a) Foreclose or take title to a Unit pursuant to the remedies in the mortgage; 
(b) Accept a deed or assignment in lieu of foreclosure in the event of default by a mortgagor; or 
(c) Sell or lease a Unit acquired by the Institutional Mortgagee or its assignee. 

ARTICLE 8 

SELLING, LEASING AND MORTGAGING OF UNITS 

8.1 Sales and Leases of Units. Subject to the terms of Section 8.7 hereof, each 
Unit Owner may sell its Unit or lease its Unit specifically, this Section 8.1: 

8.1.1 (a) Subject to the terms of Section 8.8, any contract to sell a Unit 
together with its appurtenant Common Interest, or any lease of a Unit (collectively, the "Sale 
Agreement or Lease") shall contain the following provision: "This Agreement, and the rights 
and obligations of the parties hereunder, are hereby expressly subject to the right of first 
refusal of the Board ofManagers of675 Lafayette Avenue Condominium in respect of the 
transaction described herein, pursuant to the terms of Article 8 of the By-Laws of 675 
Lafayette Avenue Condominium." (All Unit Owner who has entered into a Sale Agreement 
or Lease is herein referred to as the "Offer Unit Owner" and the prospective purchaser or 
tenant is herein referred to as the "Outside Offeror.") 

(b) Promptly after a Sale Agreement or Lease has been fully executed, the 
Offeree Unit Owner shall send written notice thereof to the Board, by certified or registered 
mail, return receipt requested, or by reputable courier guaranteeing overnight delivery; such 
notice shall be accompanied by a fully executed duplicate original of the Sale Agreement or 
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Lease, containing all of the terms offered in good faith by the Outside Offeror. The giving of 
such notice to the Board shall constitute an offer by the Offeree Unit Owner to sell its Unit, 
together with its appurtenant Common Interest, or to lease its Unit, as the case may be, to the 
Board, or its designee, corporate or otherwise, on behalf of all Unit Owners, upon the same 
terms and conditions as contained in such Sale Agreement or Lease, and shall also constitute 
a representation and warranty by the Offeree Unit Owner to the Board, on behalf of all Unit 
Owners, that such Sale Agreement or Lease is bona fide in all respects and contains the 
complete terms of the transaction. The Offeree Unit Owner shall submit in writing such 
further information with respect thereto as the Board may reasonably request. Not later than 
20 days after receipt of such notice, together with such further information as may have been 
requested, the Board may elect, by sending written notice, by certified or registered mail, 
return receipt requested, or by reputable courier guaranteeing overnight delivery, to such 
Offeree Unit Owner before the expiration of said 20-day period, to purchase such Unit, 
together with its appurtenant Common Interest, or to lease such Unit, as the case may be (or 
to cause the same to be purchased or leased by its designee, corporate or otherwise), on 
behalf of all Unit Owners, upon the same terms and conditions as contained in the Sale 
Agreement or Lease and as stated in the Offeree Unit Owner's response( s) to requests by the 
Board for further information, as provided for above. 

8.1.2 In the event the Board shall timely elect to purchase such Unit, together 
with its appurtenant Common Interest, or to lease such Unit, as the case may be, or to cause 
the same to be purchased or leased by its designee, corporate or otherwise, title shall close or 
a lease shall be executed at the office of the attorneys for the Board, in accordance with the 
terms of the Sale Agreement or Lease within 60 days after the giving of notice by the Board 
of its election to accept such offer; provided, however, that in the event that the closing date 
of the purchase or the commencement date of the term of the lease, as the case may be, set 
forth in the Sale or Lease. Agreement shall be later than 60 days after the giving of notice by 
the Board of its election to accept the aforesaid offer, the Board shall be required to perform 
or cause to be performed all of the terms of the Sale Agreement or Lease (except as 
otherwise expressly set forth in this Article 8), including, but not limited to, payment of a 
downpayment or advance rentals and security deposits, or closing of title or acceptance of 
occupancy, as the case may be, and such closing of title or the commencement of the term of 
the Lease shall be on the date set forth in the Sale Agreement or Lease as the intended 
closing date or commencement date, as the case may be. If, pursuant to such Sale Agreement 
or Lease, the Outside Offeror was to assume or take title to the Unit subject to the Offeree 
Unit Owner's existing mortgage or mortgages, in the case of a sale, the Board may purchase 
the Unit and assume or take title to the Unit subject to said existing mortgage or mortgages, 
as the case may be. At the closing, the Offeree Unit Owner, if such Unit (together with its 
appurtenant Common Interest) is to be sold, shall convey the same to the Board, or its 
designee, corporate or otherwise, on behalf of all Unit Owners, by deed in the form required 
by Section 339-o of the Real Property Law of the State ofNew York. Real estate taxes 
(including, water charges and sewer rents, if separately assessed), mortgage interest, if 
applicable, Common Charges and rent, if applicable, shall be apportioned between the 
Offeree Unit Owner and the Board, or its designee, corporate or otherwise, as of the closing 
date. In the event such Unit is to be leased, the Offeree Unit Owner shall execute and deliver 
to the Board, or its designee, corporate or otherwise, a lease between the Offeree Unit 
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Owner, as landlord, and the Board, or its designee, corporate or otherwise, as tenant, 
covering such Unit, for the rental and term contained in the Lease. 

8.1.3 In the event the Board or its designee shall fail to accept such offer within 
20 days after receipt of notice, or waives such election in writing, as aforesaid, the Offeree 
Unit Owner shall have an additional 90 days after the earlier of the expiration of such 20-day 
period or waiver in writing by the Board, to consummate the transaction set forth in the Sale 
Agreement or Lease. In the event the Offeree Unit Owner shall not, within such 90-day 
period, so consummate the transaction, or should the terms of the Sale Agreement or Lease 
be amended or modified in any way (whether orally, in writing or by a side agreement) to be 
on terms less favorable to the Offeree Unit Owner, or said sale or lease is not so 
consummated within 3 0 days following the expiration of said 90 day period, then the 
Offeree Unit Owner shall be required to again comply with all the terms and provisions of 
this Section 8. 1. 

8.1.4 Any deed to an Outside Offeror shall expressly provide that the acceptance 
thereof by the grantee shall constitute an assumption of all of the provisions of the 
Declaration, these By-Laws, the Rules and Regulations, in each case as the same may be 
amended from time to time, and, in the absence of such express language, the same shall be 
conclusively deemed to have been included therein. 

8.1.5 Any Lease to an Outside Offeror shall be consistent with these By-Laws 
and shall provide that it may not be modified, amended, extended or assigned without the 
prior consent in writing of the Board, that the tenant shall not assign its interest in such 
Lease or sublet the demised premises or any part thereof without the prior consent in writing 
of the Board and that the Board shall have power to terminate such Lease and/or to bring 
summary proceedings to evict the tenant in the name of the landlord thereunder, in the event 
of (i) a default by the tenant in the performance of its obligations under such Lease or (ii) a 
foreclosure of the lien granted by Section 339-z of the Real Property Law of the State of 
New York or otherwise. Such Lease shall also provide that it is and shall be subject and 
subordinate to these By-Laws and the Rules and Regulations. 

8.1.6 Except as hereinbefore set forth, the form and substance of any such Lease 
executed by the Board or an Outside Offeror shall be the then current form of lease approved 
by the Board (as the same may be changed from time to time). Any Lease executed by the 
Board as tenant shall provide that the Board may enter into a sublease of the demised 
premises without the consent of the landlord and without paying to the landlord any portion 
of the rent received from the subtenant. 

8 .1. 7 If a Unit Owner is a corporation, any sale, assignment, transfer or other 
disposition of any of its stock other than through any recognized national securities 
exchange or "over-the-counter" market, or if a Unit Owner is a partnership, limited liability 
company or other entity, any sale, assignment, transfer or other disposition of any interest in 
such partnership, company or other entity shall also subject the Unit owned by such entity to 
the requirement that the Unit first be offered to the Board, as described in this Section 8.1. 
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8.1.8 Any purported sale or lease of a Unit in violation of this Section 8.1 shall 
be voidable at the election of the Board and if the Board shall so elect, the Unit Owner shall 
be deemed to have authorized and empowered the Board to institute legal proceedings to 
eject or evict the purported purchaser or tenant, as the case may be, in the name of said Unit 
Owner as the purported seller or landlord, as the case may be. Said Unit Owner shall 
reimburse the Board for all expenses (including attorneys' fees and disbursements) incurred 
in connection with such proceedings. 

8.2 Consent of Unit Owners to Purchase or Lease of Units by Board. The 
Board shall not exercise any option hereinabove set forth to purchase or lease any Unit 
without the prior approval of a Majority of Unit Owners with respect to a sale and the 
affirmative vote of a majority of the members of the Board for a lease. However, the Board 
shall have the right to release or waive such option without the prior approval of a Majority 
ofUnit Owners. 

8.3 No Severance of Ownership. No Unit Owner shall execute any deed, 
mortgage or other instrument conveying or mortgaging title to its Unit without including 
therein its appurtenant Common Interest, it being the intention to prevent any severance of 
such combined ownership. Any such deed, mortgage or other instrument purporting to affect 
one or more of such interests without including all such interests shall be deemed and taken 
to include the interest or interests so omitted even though the latter shall not be expressly 
mentioned or described therein. No part of the appurtenant Common Interest of any Unit 
may be sold, conveyed or otherwise disposed of, except as part of a sale, conveyance or 
other disposition of the Unit to which such interests are appurtenant, or as part of a sale, 
conveyance or other disposition of such part of the appurtenant Common Interests of Units. 
Nothing in this Section 8.3 shall prohibit the lease of any Unit without the simultaneous 
lease of its appurtenant Common Interest. 

8.4 Release by Board of Right of First Refusal. The right of first refusal 
contained in Section 8.1 may be released or waived by the Board only in the manner 
provided in Section 8.5. In the event the Board shall release or waive its right of first refusal 
as to any Unit, such Unit, together with its appurtenant Common Interest, may be sold, 
conveyed or leased in accordance with the Sale Agreement or Lease and the other 
information supplied by the Offeree Unit Owner to the Board pursuant to Section 8.1 hereof, 
subject to the provisions of subsection 8.1.3. The Board may establish reasonable fees for 
the consideration as to the waiver of any right of first refusal, which fees shall be payable by 
the selling or leasing Unit Owner (but not Sponsor or its designee), as the case may be, to 
the Managing Agent or Transfer Agent. 

8.5 Certificate of Termination of Right of First Refusal. A certificate executed 
and acknowledged by the Secretary or any other officer of the Condominium stating that the 
provisions of 8 .. 1 have been satisfied by a Unit Owner or stating that the right of first refusal 
contained therein has been duly released or waived by the Board and that, as a result thereof, 
the rights of the Board thereunder have terminated, shall be conclusive upon the Board and 
the Unit Owners in favor of all persons who rely on such certificate in good faith. 
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8.6 Financing ofPurchase ofUnits by Board. The purchase of any Unit, 
together with its appurtenant Common Interest, by the Board or its designee, corporate or 
otherwise, on behalf of all liens against their Units, other than Permitted Mortgages. 

8. 7 Exceptions. The provisions of Section 8.1 shall not apply to the 
lease, sale or conveyance of any Unit, together with its appurtenant Common Interest, by: (a) 
the Unit Owner thereof to his or her spouse, adult children, parents, adult siblings or to any 
combination of them, or to a trust for the benefit of any one or more of them and/ or any one 
or more minor children of any of them (collectively, "family members"), or to any affiliate 
(as defined below) of the Residential Unit Owner thereof or the owner of any interest in a 
Unit Owner which is a corporation, partnership, limited liability company or other entity; (b) 
Sponsor or its designee with respect to Unsold Units; (c) the Board; (d) any proper officer 
conducting the sale of a Unit in connection with the foreclosure of a mortgage or other lien 
covering such Unit or delivering a deed in lieu of such foreclosure; or (e) a Mortgagee or its 
nominee, who has acquired title to any Unit at any foreclosure sale of its Mortgage or by 
deed in lieu of such foreclosure delivered in a bona fide transaction; provided, however, that 
each succeeding Unit Owner shall be bound by, and its Unit shall be subject to, all of the 
provisions of this Article 8. In addition, the provisions of Section 8.1 shall not apply to any 
lease, sale or conveyance of (i) a Unit to a Mortgagee or a purchaser at a foreclosure sale of 
a Mortgage in connection with a foreclosure or sale in lieu of same; The term "affiliate" shall 
be deemed to be any individual or entity that owns 50% or more of the legal and beneficial 
interest of such Unit Owner or owner of an interest in a Unit Owner, as the case may be, 
(with respect to a Unit Owner which is not an individual), or any entity with respect to 
which such Unit Owner or owner of an interest in a Unit Owner, as the case may be, 
(individual or otherwise) owns 50% or more of the legal and beneficial interest. 

8.8 Gifts and Devises, etc. Any Unit Owner shall be free to convey or transfer 
his or her Unit by gift, or may devise his or her Unit by wi 11, or have his or her Unit pass by 
intestacy, without complying with the provisions of8. 1, provided, however, that each 
succeeding Unit Owner shall be bound by, and his or her Unit shall be subject to, the 
provisions of this Article 8. 

8.9 Waiver of Right of Partition with Respect to Units Acquired on Behalf of 
Unit Owners as Tenants-in-Common. In the event that any Unit shall be acquired by the 
Board or its designee, corporate or otherwise, on behalf of all Unit Owners, as tenants-in­
common, all such Unit Owners shall be deemed to have waived all rights of partition with 
respect to such acquired Unit and the entire Condominium Property as herein provided. 

8.10 Payment of Assessments. Unit Owners shall not be permitted to sell, 
convey, Mortgage, pledge, hypothecate or lease their Units unless and until they shall have 
paid in full to the Board all unpaid Common Charges and other amounts required by the 
Board to be paid and theretofore assessed by the Board against such Units and until such 
Unit Owners shall have satisfied all unpaid. 
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ARTICLE9 

CONDEMNATION 

In the event of the taking in condemnation or by eminent domain of all or any part 
of the Elements, then, subject to the provisions set forth below, the Board will arrange for 
the prompt repair and restoration ofthe part of the Common Elements so taken. The award 
made for any such taking shall be payable to the Board, provided, however, that if any such 
award exceeds $1,250,000, such award shall be payable to the Insurance Trustee (as defined 
in Section 12.6 hereof) and shall be disbursed to the contractors engaged in such repair and 
restoration, if any, in appropriate progress payments. If the net proceeds of any such award 
are insufficient to cover, or if such net proceeds exceed, the cost of any repairs and 
restorations, the deficit or surplus, as the case may be, will be (a) borne and shared by all 
Unit Owners with respect to any taking of the Elements pro rata in accordance with their 
Common Interests and (b) home and shared by all Unit Owners with respect to any taking of 
the Limited Common Elements pro rata. in accordance with their Common Interests; 
provided, that the amount of any surplus payable to any Unit Owner shall be lessened by 
such amounts as may be necessary to reduce unpaid liens on any such Unit in the order of 
the priority of such liens. Notwithstanding any provisions contained herein to the contrary, if 
seventy-five (75 %) percent or more of the Limited Common Elements and/or Common 
Elements, in the aggregate, are so taken, such repairs or restorations shall not be made unless 
seventy-five (66 2/3%) percent or more of all Unit Owners (including Sponsor or its 
designee, if Sponsor or such designee shall then own any Units), both in number and in 
aggregate Common Interests, shall promptly resolve to proceed with the same. In the event 
that a sufficient number of Unit Owners shall so resolve, the repairs and restoration shall be 
performed as set forth above. Conversely, in the event that a sufficient number of Unit 
Owners shall either fail or refuse to so resolve, the repairs and restoration shall not be 
performed and the Condominium Property shall be subject to an action for partition by any 
Unit Owner or lienor, as if owned in common, in which event the net proceeds of the 
resulting sale, and the net proceeds of any such award with respect to the taking shall be 
divided among the Unit Owners in proportion to their respective Common Interests, 
provided, however, that no payment shall be made to a Unit Owner until there has first been 
paid out of its share of such funds, such amounts as may be necessary to reduce all unpaid 
liens on his Unit in the order of the priority of such liens. As used in this Article 9, the words 
"promptly resolve" shall mean not more than 60 days from the date of such taking. 

ARTICLE 10 

RECORDS AND AUDITS 

10. 1 Records. The Board or the Managing Agent for the Condominium shall 
keep detailed records of the actions of the Board, minutes of the meetings of the Board, 
minutes of the meetings of the Unit Owners, and financial records and books of account with 
respect to the activities of the Board, including a listing of all receipts and expenditures. In 
addition, the Board shall keep a separate account for each Unit which, among other things, 
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shall contain the amount of each assessment of Common Charges and other amounts 
required by the Board to be paid in respect of such Unit, the date when due, the amounts 
paid thereon and the balance, if any, remaining unpaid. 

10.2 Audits. Within 120 days after the end of each fiscal year, an annual report 
of receipts and expenditures, prepared and certified by an independent certified public 
accountant, shall be submitted by the Board to all Unit Owners, and, if so requested, to any 
Permitted Mortgagee. The cost of such report submitted by the Board shall be paid by the 
Unit Owners as a Common Expense. 

10.3 Availability of Documents. Copies of the Declaration, these By-Laws, the 
Rules and Regulations and the Floor Plans (as such term is defined in the Offering Plan), as 
the same may be amended from time to time, shall be maintained at the office of the Board 
and shall be available for inspection by Unit Owners and their authorized agents during 
reasonable business hours, upon reasonable prior notice. 

ARTICLE 11 

ARBITRATION 

11.1 General Procedure. Any arbitration provided for in these By-Laws or the 
Declaration shall be conducted before one arbitrator in New York City: who may be an 
attorney or other individual chosen by mutual consent of the Unit Owners or by the 
American Arbitration Association or any successor organization thereto, in accordance with 
its rules then in effect; the decision rendered in such arbitration shall be binding upon the 
parties and may be entered in any court having jurisdiction. Notwithstanding the foregoing, 
any arbitration held pursuant to the Declaration or these By-Laws with respect to a dispute 
which arose prior to the first annual meeting of Unit Owners, shall be non-binding. In the 
event that the parties cannot decide on an individual to arbitrate the dispute or if the 
American Arbitration Association shall not then be in existence and has no successor, any 
arbitration hereunder shall be conducted in New York City before one arbitrator appointed, 
on application of any party, by any justice of the highest court of appellate jurisdiction 
located in the County of Kings. The decision of the arbitrator so chosen shall be given within 
ten days after his or her appointment. Any arbitrator appointed or selected in connection 
with any arbitration hereunder shall be a member of a law firm whose principal office is in 
the City ofNew York and which has at least five members. 

11.2 Costs and Expenses. The fees, costs and expenses of the arbitrator shall be 
borne by the losing party in the arbitration or, if the position of neither party to a dispute 
shall be substantially upheld by the arbitrator, such fees, costs and expenses shall be borne 
equally by the disputants. Each disputant shall also bear the fees and expenses of its counsel 
and expert witnesses. All costs and expenses paid or incurred by the Board in connection 
with any arbitration held hereunder (including, without limitation, the fees and expenses of 
counsel and expert witnesses) shall constitute Common Expenses. 

11.3 Agreement by Parties. The parties to any dispute required or permitted to 
be submitted to arbitration hereunder may, by mutual agreement between them, vary any of 
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the provisions of 11. 1 with respect to the arbitration of such dispute, or may agree to resolve 
their dispute in any other manner, including without limitation. The manner set forth in 
Section 3 031 of the New York Civil Practice Law and Rules and known as the "New York 
Simplified Procedure for Court Determination of Disputes." 

ARTICLE 12 

MISCELLANEOUS 

12.1 Consents. Wherever the consent, approval or satisfaction of 
Sponsor or its designee is required under these By-Laws or the Declaration, such consent, 
approval or satisfaction shall not be required when there are no remaining Unsold Units. 

12.2 Waiver. No provision contained in these By-Laws or the Rules and 
Regulations shall be deemed to have been abrogated or waived by reason of any failure to 
enforce the same, regardless of the number of violations or breaches thereof which may 
occur. 

12.3 Captions. The index hereof and captions herein are inserted only as a 
matter of convenience and for reference, and in no way define, limit or describe the scope of 
these By-Laws nor the intent of any provision hereof 

12.4 Certain References. 

12.4.1 A reference in these By-Laws to any one gender, masculine, feminine or 
neuter, includes the other two, and the singular includes the plural, and vice versa, unless the 
context otherwise requires. 

12.4.2 The terms "herein," "hereof or "hereunder" or similar terms used in 
these By-Laws refer to these entire By-Laws and not to the particular provision in which the 
terms are used. 

12.4.3 Unless otherwise stated, all references herein to Articles, Sections or other 
provisions are references to Articles, Sections or other provisions of these By-Laws. 

12.5 Severability. Subject to the provisions of the Declaration, if any provision 
of these By-Laws is invalid or unenforceable as against any person, parry or under certain 
circumstances, the remainder of these By-Laws and the applicability of such provision to 
other persons, parties or circumstances shall not be affected thereby. Each provision of these 
By-Laws shall, except as otherwise herein provided, be valid and enforced to the fullest 
extent permitted by law. In the event any provision of these By-Laws or the Rules and 
Regulations conflicts with the provisions of the Declaration, the provisions of the 
Declaration shall control. 

12.6 Insurance Trustee. The Insurance Trustee shall be a bank or trust company 
having an office located in The City of New York, designated by the Board and having a 
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capital surplus and undivided profits of$500,000,000 or more. In the event the Insurance 
Trustee resigns or is replaced by the Board, the Board shall appoint a new Insurance Trustee 
which shall be a bank or trust company having an office located in The City of New York 
and having a capital surplus and undivided profits of$500,000,000 or more. The Board shall 
pay the fees and disbursements of any Insurance Trustee and such fees and disbursements 
shall constitute a Common Expense. The Insurance Trustee shall hold all such proceeds in 
accordance with Section 254(4) of the Real Property Law of the State ofNew York. 

12.7 Successors and Assigns of Sponsor. The rights and/or obligations of 
Sponsor or its designee as set forth herein shall inure to the benefit of and be binding upon 
any successor or assign of Sponsor or its designee or, with the consent of Sponsor or its 
designee, any transferee of all of the then Unsold Units. Subject to the foregoing, Sponsor or 
its designee shall have the right, at any time, in its sole discretion, to assign or otherwise 
transfer its interests herein, whether by merger, consolidation, lease, assignment or 
olherwise. 

12.8 Covenant ofFurther Assurances. 

12.8.1 Any party which is subject to the terms of these By-Laws, whether such 
party is a Unit Owner, a lessee or sublessee of a Unit Owner, an occupant of a Unit, a 
member or officer of the Board, or otherwise, shall, at the expense of any such other party 
requesting the same, execute, acknowledge and deliver to such other party such instruments, 
in addition to those specifically provided for herein, and take such other action, as such other 
party may reasonably request, to effectuate the provisions of these By-Laws or any 
transaction contemplated herein or to confirm or perfect any right to be created or 
transferred hereunder or pursuant to any such transaction. 

12.8.2 If any Unit Owner or any other party which is subject to the terms of these 
By-Laws fails to execute, acknowledge or deliver any instrument, or fails or refuses, within 
ten days after request therefor, to take any action which such Unit Owner or other party is 
required to execute, acknowledge and deliver or to take pursuant to these By-Laws, then the 
Board is hereby authorized, as attorney-in-fact, coupled with an interest, for such Unit 
Owner or other party, to execute, acknowledge and deliver such instrument, or to take such 
action, in the name of such Unit Owner or other party, and such instrument or action shall 
be binding on such Unit Owner or other party, as the case may be. 

ARTICLE 13 

AMENDMENTS TOBY-LAWS 

13.1 Amendments by Unit Owners. Subject to the provisions contained 
herein or in the Declaration with respect to amendments, modifications, additions or 
deletions affecting Sponsor or its designee, any Unsold Units, any provision of these By­
Laws or the Rules and Regulations affecting (a) only the Units or the Common Element or 
the Unit Owners may be amended, modified, added to or deleted by the affirmative vote of 
all Unit Owners. Subject to the provisions contained herein or in the Declaration with 
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respect to amendments, modifications, additions or deletions affecting Sponsor or its 
designee, any Unsold Units, any such amendment, modification, addition or deletion shall be 
executed by the Board, as attorney-in-fact, coupled with an interest, for the Unit Owners. 
Each duly adopted amendment, modification, addition or deletion to these By-Laws shall be 
effectuated by an instrument recorded in the City Register's Office. 

13.2 Amendments Affecting Sponsor or its Designee. Notwithstanding any 
provision contained herein to the contrary, no amendment, modification, addition to or 
deletion of these By-Laws, the Declaration or the Rules and Regulations shall be effective in 
any way against (a) Sponsor or its designee, for so long as Sponsor is the owner of one or 
more Units, or any Unsold Unit, unless Sponsor has given its prior written consent thereto, 
or (b) the holder of any present or future mortgage, pledge or other lien or security interest 
covering any Unsold Unit unless such holder has given its prior written consent thereto. 
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EXHffiiT A TOBY-LAWS 

RULES AND REGULATIONS OF 
67 5 Lafayette Avenue Condominium 

1 . The sidewalks, entrances, passages, public halls, corridors and stairways of or 
appurtenant to the Building shall not be obstructed or used for any purpose by Unit Owners and 
their invitees other than the respective purposes for which they were intended 

2. No article (including, but not limited to, garbage cans, bottles or mats) shall 
be placed in any of the passages, public halls, vestibules, corridors or stairways of the Building 
nor shall any fire exit thereof be obstructed in any manner. 

3. Neither occupants nor their guests shall play in the entrances, passages, 
public halls, lobbies, vestibules, corridors or stairways of the Building. 

4. No public hall or vestibule of the Building shall be decorated or furnished by any 
Unit Owner in any manner, except as otherwise expressly provided in the By-Laws. 

5. Each Unit Owner shall keep his or her Unit in a good state of preservation 
and cleanliness, and shall not sweep or throw or permit to be swept or thrown therefrom, or 
from the doors or windows thereof, any dirt or other substance. 

6. No window guards or other window decorations shall be used in or about 
any Unit, unless otherwise required by law and as approved by the Board. 

7. No radio or television aerial shall be attached or hung from the exterior of 
the Building and no sign, notice, advertisement or illumination shall be inscribed or exposed on 
or at any window or other part of the Building except such as are permitted pursuant to the 
Declaration or the By-Laws or shall have been approved in writing by the Board or the 
Managing Agent; nor shall anything be projected from any window of the Building without 
similar approval. 

8. No ventilator or air conditioning device shall be installed in any Unit without 
the prior written approval of the Board other than air conditioning units which can be placed in 
the existing portion of the window designated by the Board ofManagers and which can be 
operated with the existing service provided to the unit holder. 

9. All radio, television or other electrical or electronic equipment of any kind 
installed or used in any Unit shall comply with all rules, regulations, requirements and 
recommendations of the Board of Fire Underwriters and governmental authorities having 
jurisdiction, and the Unit Owner alone shall be liable for any damage or injury caused by any 
radio, television or other electrical or electronic equipment in such Unit Owner's Unit. 

10. No mopeds, motorcycles, bicycles, scooters or similar vehicles shall be taken into 
or from the Building through the main entrances or be allowed in any of the elevators other than 



- 249 -

the elevators designated by the Board or the Managing Agent for that purpose, and no baby 
carriages or any of the above-mentioned vehicles shall be allowed to stand in the passages, 
public halls, vestibules, corridors or other public areas of the Building. 

11. No Unit Owner shall make or permit any disturbing or objectionable noises, odors 
or activity in the Building, or do or permit anything to be done therein, which will interfere with 
the rights, comforts or conveniences of other Unit Owners or their tenants or occupants. No Unit 
Owner shall play upon or suffer to be played upon any musical instrument, or operate or permit 
to be operated a phonograph, stereo system, or radio or television set or other loudspeaker in 
such Unit Owner's Unit between midnight and the following 7:00A.M., if the same shall disturb 
or annoy other occupants of the Building, and in no event shall practice or suffer to be practiced 
either vocal or instrumental music between the hours of 10:00 P.M. and the following 9:00A.M. 
No construction or repair work or other installation involving noise shall be conducted in any 
Unit except on weekdays (not including legal holidays) and only between the hours of 8:00 
A.M. and 5:00P.M., unless such construction or repair work is necessitated by an emergency. 

12. No bird, insect, reptile or animal shall be permitted, kept or harbored in the 
Building unless in each instance expressly permitted in writing by the Board or the Managing 
Agent. Such consent, if given, shall be revocable by the Board or such Managing Agent in their 
sole discretion, at any time. Notwithstanding the foregoing, a Unit Owner (but no other or tenant 
or occupant of any Unit) may keep as pets in his or her Unit not more than two domestic dogs, 
not exceeding one hundred (1 00) pounds each (other than for visually impaired individuals, but 
not including pit bulls, rottweilers, or other breeds that may pose a danger to other residents), 
domestic cats, caged birds and fish and other domestic animals provided that such pets do not 
constitute a health hazard, unsanitary condition or nuisance to any other Unit Owner, tenant or 
occupant. Any pet constituting a nuisance shall be permanently removed from the Building 
within one week after notice from the Managing Agent. In no event shall any bird, reptile or 
animal be permitted in any in any of the public portions of the Building, unless carried or on a 
leash. 

13. Water closets and other water apparatus in the Building shall not be used for any 
purpose other than those for which they were designed, nor shall any sweepings, rubbish, rags or 
any other article be thrown into the same. Any damage resulting from misuse of any water 
closets or other apparatus in a Unit shall be repaired and paid for by the Owner of such Unit. 

14. The agents of the Board, and any contractor or worker authorized by the Board, 
may enter any room or Unit at any reasonable hour of the day, on at least one day's prior notice 
to the Unit Owner, for the purpose of inspecting such Unit for the presence of any vermin, 
insects or other pests and for the purpose of taking such measures as may be necessary to control 
or exterminate any such vermin, insects or other pests; however, such entry, inspection and 
extermination shall be done in a reasonable manner so as not to unreasonably interfere with the 
use of such Unit for its permitted purposes. 

15. Corridor doors shall be kept closed at all times except when in actual use for 
ingress or egress to and from public corridors. 
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16. The Board or the Managing Agent shall retain a pass-key to each Unit. If any lock 
is altered or a new lock is installed, the Board or the Managing Agent shall be provided with a 
key thereto immediately upon such alteration or installation. If the Unit Owner is not personally 
present to open and permit an entry to his or her Unit at any time when an entry therein is 
necessary or permissible under these Rules and Regulations or under the By-Laws or 
Declaration, and the Unit Owner has not furnished a key to the Board or the Managing Agent, 
then the Board or the Managing Agent or their agents (but, except in an emergency, only when 
specifically authorized by an officer of the Board or an officer of the Managing Agent) may 
forcibly enter such Unit without liability for damages or trespass by reason thereof (provided 
that during such entry reasonable care is given to the Unit Owner's property). 

17. Complaints regarding Building services shall be made in writing to the Board or to 
the Managing Agent. 

18. Unit Owners shall not cause or permit any unusual or objectionable noise or odors 
to be produced upon or to emanate from their Units. 

19. No Unit Owner or any of his or her agents, servants, employees, licensees or 
visitors shall at any time bring into or keep in such Unit Owner's Unit any inflammable, 
combustible or explosive fluid, material, chemical or substance. 

20. If any key or keys are given or lent by a Unit Owner or by any member of his or 
her family or by his or her agent, servant, employee, licensee or visitor to an employee of the 
Condominium or of the Managing Agent, whether for such Unit Owner's Unit, automobile, 
trunk or other item of personal property, the use of the key shall be at the sole risk of such Unit 
Owner, and neither the Board nor the Managing Agent shall be liable for injury, loss or damage 
of any nature whatsoever, directly or indirectly resulting therefrom or connected therewith. 

21. Nothing shall be done or kept in any Unit which would increase the rate of 
insurance of the Building or contents thereof, without the prior written consent of the Board. No 
Unit Owner shall permit anything to be done or kept in his or her Unit which will result in the 
cancellation of insurance on the Building or which would be in violation of any law. No waste 
shall be committed in the Common Elements. 

22. Unit Owners will comply with the laws, ordinances, rules and regulations of 
the City ofNew York or any other applicable governmental authority with respect to disposal 
and recycling of waste and refuse, including, without limitation, the separation of trash into 
"recyclable" and "non-recyclable" materials. The Board may designate from time to time the 
types of materials which must be separated for recycling, the types of containers or binding to be 
used by the Unit Owners for the disposal of designated recyclable materials and the locations 
where designated recyclable materials shall be deposited. The Board may also establish other 
rules and regulations regarding the recycling of trash. Any costs incurred by the Board to 
enforce the rules and regulations of the Board or the requirements of applicable law regarding 
the recycling of trash against a Unit Owner, including, without limitation, legal fees, fines and 
penalties imposed by any government agency, shall be payable by the Unit Owner as additional 
Common Charges. Unit Owners will comply with the following procedures with respect to the 
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use of the refuse receptacles: (a) wrap dust, flour and powdered waste before depositing the 
same; (b) thoroughly drain and wrap in paper all garbage before depositing the same; (c) refrain 
from forcing large bundles into the receptacles; (d) crush into tight bundles all loose papers 
before placing the same in the receptacles; (e) deposit all bundles of waste into the receptacles; 
and (f) refrain from depositing waste of an explosive nature therein. Unit owners shall deposit 
waste and refuse in the containers provided either before 8:00am or after 10:00 pm at night 
only. Any refuse not disposable by depositing same in the trash room must be picked up 
directly from the Unit by Building personnel at such times and in such manner as the Board or 
the Managing Agent shall determine. 

23. Unit Owners, their families, guests, servants, employees, agents, visitors or 
licensees shall not at any time or for any reason whatsoever enter upon or attempt to enter upon 
the roof of the Building, except that each of the Unit Owners of a penthouse Unit with a private 
terrace located on the roof(and its family) may enter upon the roof and use its private terrace 
located on the roof for its intended purpose, in accordance with guidelines adopted by the Board 
from time to time for such use. 

24. No Unit Owner, tenant or occupant of a Unit shall conduct any group tour or 
exhibition of any Unit or its contents or any auction sale in any Unit, without the prior consent 
of the Board or the Managing Agent. 

25. In the event that any Unit is used for home occupation purposes, which are 
permitted by law, in no event shall any patients, clients or other invitees be permitted to wait in 
any lobby, public hallway or vestibule. 

26. Any consent or approval given under these Rules and Regulations may be granted, 
refused, added to, amended or repealed, in the sole discretion of the Board, at any time by 
resolution of the Board. Further, any such consent or approval may, in the discretion of the 
Board or the Managing Agent, be conditional in nature. 

27. The Board reserves the right to rescind, alter, waive or add, as to one or more orall 
occupants, any rule or regulation at any time prescribed for the Building when, in the judgment 
of the Board, the Board deems it necessary or desirable for the reputation, safety, character, 
security, care, appearance or interests of the Building or the preservation of good order therein, 
or the operation or maintenance of the Building or the equipment thereof, or the comfort of Unit 
Owners, occupants or others in the Building. No rescission, alteration, waiver or addition of any 
rule or regulation in respect of one Unit Owner or other occupant shall operate as a rescission, 
alteration, waiver or addition in respect of any other Unit Owner or other occupant. 

28. Notwithstanding any references to "Unit Owner" in these Rules and Regulations, 
the Rules and Regulations of the Condominium shall be binding upon all Unit Owners and all 
tenants, guests and other occupants of the Condominium. Unit Owners shall be responsible for 
enforcing compliance with, and liable for any violation of, the Rules and Regulations by 
members of their families, guests, invitees, tenants, employees, agents, visitors and any other 
occupants of their Units. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE INTENTIONALLY LEFT BLANK 

- 252 -



- 253 -

EXHIBIT 8 

CERTIFICATIONS 
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STATF·: OF NEW YORK 
SS.: 

C~OUNTY OF NEW YORK 

Re: 675 Lal"ilyette Avenue Condominium 
675 Lafltyettc Avenue, Brooklyn, New York 

We are the Sponsor and Principals of the Sponsor l"(Jr the Condominium Offering Plan l"(>r the 

captioned property. 

\Ve understand that '"'c have primary responsibility J(>r cornpliancc with the provisions of 
Artide 2J-A of the Cicncml Business I ,aw. the regulations promulgated by the Dcparltncnt ol'l,aw in. 
Part 7.0 and such other lmvs and regulations as nu1y he applicable. 

We have read the entire Ollering Plan. \Ve have investigated the l~1cts set: forth in the Oflcring 
Plan and the underlying faels. '\JI.Ie have exercised due diligence to J()J'Il1 l:t basis f()r this eertil"kation. 
\}./c jointly and severally certif} that the 01Tering Plan docs, and thal documents submitted hereafter 
by us, which amend or suppJement the Oflcring Plan will: 

(i) set J()rth the detailed tenns of the transaction and be complete, current 
and accurate~ 

(li) :lll()rd pofcntl~ll mvcstors .. purchasers and parl.Jclpants ;.lll adcqualc 

basis upon whic.h 1o lcHtnd fhc~irjudgmcni~ 
(iii) nnt omit any rnaterial htct:. 

iv) not contain any untrue statement or a malerial l~1ct; 

(v) not contain any fraud, deception, concealment, suppression, f~llse 

pretense or lletitious or pretended purchase or sale; 

(vi) not cont<Jin any prornise or representation as to the future which is 
beyond reasonable expectation or unwarranted by existing 
circumstances; 

(vii) not contain any representation or statement which is f~tlsc, where 1: (a) 
knew the truth:, (b) with reasonable el'f(.lrt could have known the truth; 

(c) made no reasonable cfh)lt to ascertain lhe truth, or (d) did not hnve 
knowledge concernint!, the. represenWlions or slalerucnts made. 
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Thi~; eerti!1caticm is n1ade under p(malty of pc1:jury f{n· the benefit iJf all persons to vA1orn this 
olJ(::r is madt:, 

\vc that to and tics or the 
!hJsincss I ,H\V and Penal 

·····~···· .. ·········•·, 20!7 

Pnhlic 

) 
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ARCHITECT'S CERTIFICATION 

STATE OF NEW YORK ) 
) ss: 

COUNTY OF NEW YORK ) 

Re: 675 Lafayette Avenue Condominium 
675 Lan1yette Avenue> Brooklyn, New Yorl< 

The Sponsor of the OfTcring Plan to convert the captioned property to 
condominium ownership has retained me to review the Architect's Report (the ~~Report") 
prepared by S3 Architecture l..LC describing the renovation of the property. l visually 
inspected the property at 675 Lafayette A venue, Brooklyn, New York on March 1, 2017 
and reviewed the revised Report dated March l 5, 2017, a copy of which is intended to be 
incorporated into the Offering Plan so that prospective purchasers may rely on the 
Report. T examined the building plans and specifications that were prepared by S3 
Architecture LLC, dated September 14, 2016 and approved at the NYC Department of 
Buildings on or about that date. 

I am a registered architect in the State in which the property is located. 

! understand that I arn responsible for complying ,.vith Article 23-/\ of the (iene:ral 
Business Law and the regulations promulgated by the Department of L .. aw in Part 20 
insoi~lr as they are applicable lo this Report 

1 have read the entire Report and investigated the facts set forth in the Report and 
the facts underlying it with due diligence in order to form a basis for this certification. 
This certification is made for the benefit of all persons to whom this offer is made. 

I certify that the Report: 

(i) sets forth in narrative form the description and/or physical condition of the 
entire property as it will exist upon con1pletion of the renovation, provided 
that renovation is in accordance with the plans and specifications that I 
examined; 

(ii) in my professional opm10n affords potential investors, purchasers and 
participants an adequate basis upon which to f~)und their judgement 
concerning the description ofthe property as it will exist upon completion 
of the renovation, provided that renovation is in accordance with the plans 
and specifications that I examined: 

(iii) does not omit any material i:act~ 
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(iv) does not contain any untrue staten1ent of a tnaterial fact; 

(v) does not contain any fraud, deception, concealn1ent, or suppression; 

(vi) does not contain any prmnise or representation as to the future which is 
beyond reasonable expectation or unwarranted by existing circtm1stances; 

(vii) does not contain any representation or statement which is false, where I: 
(a) knew the truth; 
(b) with reasonable eflort could have known the truth; 
(c) made no reasonable effort to ascertain the truth~ or 
(d) did not have knowledge concerning the representation or statement 

made. 

I further certify that l am not owned or controlled by the Sponsor and that our 
firm does not have any beneficial interest in the Sponsor and that our cotnpensation for 
preparing this Report is not contingent on the conversion of the property to a 
condon1inimn or the profitability or price of the offering. This statement is not intended 
as a guarantee or warranty of the physical condition of the property. 

SIGNATURI~ J>AGETO .l~'OLLOW 

{ Ren1aincler of page intentionally blank} 
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to beihre me this 
dny of.--;.~=..::C...="--~~ .. -. w~ 2017 

No. u~r~V\(}.tV<:JQ.;n;! 

QuoHt!od ~n Naw York Coun~Y 
G'RI!Yiffilfi*H.;til 13~ 
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GERTIFICATION BY EXPERT ON ADEQUACY OF BUDGET 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF KINGS ) 

Re: 675 Lafayette Avenue Condominium 
675 Lafayette Avenue, Brooklyn, New York 

The Sponsor of the condominium offering plan for the captioned property retained 
our firm to review Schedule(s) Band B-1~ containing projections of income and expenses 
for the first year of condominium operation. Citi Habitats, is a licensed real estate, 
brokerage and management firm. Oleg Gandelman, the licensed assoc.iate real estate broker 
who has been engaged in the real estate business in New York City since 2004. He has 
managed ten (1 0) condominiums and apartments and sold properties in New York City. 

We understand that we are responsible for complying with Atticle 23-A of the 
General Business Law and the regulations promulgated by the Department of Law in Part 
20 insofar as they are applicable to Schedule(s) Band B-1. 

We have reviewed the Schedule(s) and investigated the facts set forth in the 
S<.~hedule(s) and the facts underlying it with diligence in order to form a basis tor this 
cetiification. We also have relied on our experience in managing residential buildings. 

We certify that the projections in Schedule(s) B and B-1 appear reasonable and 
adequate under existing circumstances, and the projected income appears to be sufficient to 
meet the anticipated operating expenses for the projected first year of condominium 
operation. 

We certify that the Schedule(s): 

(i) sets forth in detail the projected inc01ne and expenses for the 
first year of condominium operation; 

(ii) affords potential investors, purchasers and participants an 
adequate basis upon which to found their judgment 
concerning the first year of condominium operation; 

(iii) does not omit any material fact; 

(iv) does not contain any untrue statement of a material fact; 
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(v) does rmt eontain any fraud, deception, concealm*mt, or 
~uppt·ession; 

(vi) does not contain any promise or representation as to the 
future vvhich beyond reasonable expectation or 
unwarranted by existing circumstances; 

(vii) does not contain any representation or statement which is 
where we: 

(a) knew the troth: 

(b) with reastmahle ell(}rt could have known the 

(c) rnade no reasonable effort to ascertain the 
or 

{d) did not have knowk~dgc concerning the 
representation or statement made. 

W c further certify that \Ve are not owt1ed or controHed by the sponsor. \Vt~ 
understand that a copy of this cettifktttion is intended to be incorporated into the offering 
plarL 'J'his statement is not intended as a guarantee or :warr~mty of the income and expenses 

year 

Citi Habitats 
482 Driggs Avenue 
Brooklyn., ~ I 12 

/ r// 
/ 

7 

ELLEN MARKS 

NOTARY PUBUCwSTAJ€ OF NEW VO!<K 
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EXHIBIT 9 

a. Limited Warranty 
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LIMITED WARRANTY 

NAME OF PURCHASER(S) _____________ _ 

ADDRESS OF PURCHASER (S): 

ADDRESS OF UNIT WARRANTED: 

NAME OF SPONSOR: 675 Lafayette Avenue LLC 
550 West 54th Street, #904, New York, New York 

WARRANTY DATE: 
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This Limited Warranty Excludes All 
Consequential and Incidental Damages and Claims from Purchasers who have not purchased from 

Sponsor 

Except as Required By New York State Law. 
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1. To Whom Given. This Limited Warranty is extended to the Purchaser named on page 1, while 

the purchaser owns the Unit. It does not extend to subsequent owners of the Unit or other persons. 

2. By Whom Made. This Li1nited Warranty is made exclusively by the Sponsor whose name 
and address appear on page 1. 

3. Final Inspection of the Unit. Before the Purchaser moves into the Unit or accepts the deed, the 
Sponsor will set up an appointment for final inspection of the Unit with the purchaser. The purpose of this 

final inspection is to discover any defects or flaws of a visible or obvious nature such as mars, chips, dents, 

cracks, or scratches that may have occurred during the final stages of finishing the Unit, or any unfmished 
work caused by back-orders beyond the Sponsor's control. The Sponsor may also point out other defects 

known to have occurred during the construction process and that remain uncorrected at the time of the 
inspection. 

All defects or flaws found on final inspection of the Unit will be itemized on a Final Inspection 
Sheet, which will include a schedule for each item that will be corrected. The Final Inspection Sheet will be 

signed by the Purchaser and the Sponsor before occupancy of the Unit or transfer of the deed. 

When the, Purchaser moves into the Unit or accepts the deed, the Sponsor's responsibility is limited 

to: 

(a) completion of items shown on the Final Inspection Sheet, as provided 
in the Final Inspection Sheet, and 

(b) performance of warranty obligations under the provisions of this Limited Warranty, as 

listed below. The purpose of the Limited Warranty is to identify the Sponsor's responsibilities for 
construction defects of a latent or hidden kind that would not have been found or disclosed on final 
inspection of the Unit. 

4. Limited Warranty. This Limited Warranty excludes all other warranties on the construction 

and sale of the Unit and its components, both express and implied. There are no warranties which extend 
beyond the face hereof. 

5. Warranty Coverages and Periods. The Warranty Period for all coverages begins on the 
Warranty Date shown on page 1. (This Warranty Date is the date that the purchaser, or member of the 

purchaser's family, takes title to the Unit or any person begins residential occupancy of the Unit. whichever 

date is earlier). It ends at the expiration of the coverages shown below: 

FIRST YEAR BASIC COVERAGE: for one year from the Warranty 

Date, the Unit will be free from latent defects that constitute: 

(a) defective workmanship performed by the Sponsor, an agent of the 
Sponsor or subcontractor of the Sponsor: 

(b) defective materials provided by the Sponsor, an agent of the Sponsor 
or subcontractor of the Sponsor: or 
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(c) defective design, provided by an architect, landscape architect, 
engineer, surveyor, or other design professional engaged solely by the Sponsor. 

Workmanship, materials, and design will be considered to be defective if they fail to meet or exceed 
the relevant standards and specifications of the New York State Uniform Fire Prevention and Building Code 
(or, for Units in New York City, the Building Code of the City ofNew York) or if they fail to meet the 

Accepted Standards which are attached to this Limited Warranty. 

TWO YEAR MAJOR SYSTEM COVERAGE: for two years from the Warranty Date, the 

Plumbing, Electrical, Heating, Cooling and Ventilation Systems of the Unit which have been installed by the 
Sponsor are warranted to be free from defects that constitute defective installation by the Sponsor. 

Installation will be considered to be defective if the Sponsor's workmanship upon the installation 
fails to meet or exceed the relevant standards and specifications of the Building Code of the City ofNew 
York and the Accepted Standards. 

The Plumbing System means: gas supply lines and fittings; water supply, waste and vent pipes and 
their fittings; water and gas service piping, and their extensions to the tie-in of a public utility connection. 

The Electrical System means: all wiring, electrical boxes, switches, outlets and connections up to 

the public utility connection. 

The Heating, Cooling and Ventilation System means: all duct work, steam, water and refrigerant 
lines, registers, convectors, radiation elements and dampers. 

All systems are exclusive of appliances, fixtures and items of equipment. 

SIX YEAR MAJOR STRUCTURAL DEFECT COVERAGE: for six years from the 

Warranty Date, the Unit will be free from latent defects that are Major Structural Defects, as defined below, 
and that constitute: 

(a) defective workmanship performed by the Sponsor, an agent of the Sponsor or 
subcontractor of the Sponsor; 

(b) defective materials provided by the Sponsor, an agent of the Sponsor or subcontractor 

of the Sponsor; or 

(c) defective design, provided by an architect, landscape architect, engineer, surveyor, or 

other design professional engaged solely by the Sponsor. 

Workmanship, materials, and design will be considered to be defective if 

they fail to meet or exceed the relevant standards and specifications of the Building Code of the City of New 

York or if they fail to meet the Accepted Standards. 

A Major Structural Defect is a defect resulting in actual physical damage to the following load­
bearing portions of the Unit caused by failure of such load-bearing portions which affects their load-bearing 
functions to the extent that the Unit becomes unsafe, unsanitary or otherwise unlivable: foundation systems 
and footings, beams, girders, lintels, columns, walls and partitions, floor systems, and roof framing systems. 
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Damage to the following non-load bearing portions of the Unit do not constitute a Material Defect 
for the Material Defect coverage: roofing and sheathing; drywall and plaster; exterior siding; brick, stone 
and stucco veneer; floor covering material; wall tile and other wall coverings; non-load bearing walls and 
partitions; concrete floors in attached garages and basements that are built separately from foundation walls 
or other structures elements of the Unit; electrical, plumbing, heating, cooling and ventilation systems; 
appliances, fixtures and items of equipment; paint; doors and windows; trim; cabinets; hardware; insulation. 

6. Exclusions from All Coverages. The following are excluded from the Basic Coverage, Major 

System Coverage, and Major Structural Defect Coverage: 

(a) Loss or damage caused by workmanship performed by any person other than (i) the 

Sponsor, (ii) an agent of the Sponsor, or (iii) a subcontractor of the Sponsor. 

(b) Loss or damage caused by defective materials supplied by any person other than (i) the 

Sponsor, (ii) an agent of the Sponsor, or (iii) a subcontractor of the Sponsor. 

(c) Loss or damage caused by defective design provided by any person other than a design 

professional retained exclusively by the Sponsor. 

(d) Patent defects including defects shown on the Final Inspection Sheet and defects which 
an examination of the Unit prior to acceptance of the deed or occupancy of the Unit ought to have revealed. 

(e) Defects in outbuildings including but not limited to driveways; walkways; terraces. 
boundary walls; retaining walls; bulkheads; fences; landscaping (including sodding, seeding, shrubs, trees 

and plantings); off-site improvements or any other improvements not a part of the Unit itself. 

(f) After the first year Basic Coverage, concrete floors of basements and concrete floor of 

attached garages that are built separately from foundation walls or other structural elements of the Unit. 

(g) Damage to real property which is not part of the Unit covered by this Limited Warranty 

and which is not included in the purchase price of the Unit. 

(h) Any damage to the extent that it is caused or made worse by: 
(i) negligence, improper maintenance, or improper operation by 

anyone other than the Sponsor, its employees, agents, or subcontractors; or 

(ii) failure by the Purchaser or anyone other than the Sponsor, its 

employees, agents or subcontractors, to comply with the warranty requirements of manufacturers or 
suppliers of appliances, fixtures or items of equipment; or 

(iii) failure of the purchaser to give notice to the Sponsor of any defects or damage 

within a reasonable time; or 

(iv) changes in the grading of the ground by anyone other than the sponsor, its 

employees, agents or subcontractors; or 
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(v) changes, alterations or additions made to the Unit by anyone after the Warranty 
Date shown on page 1; or 

(vi) dampness or condensation due to failure of the Purchaser or occupant to maintain 
adequate ventilation. 

(i) Any condition which does not result in actual physical damage to the Unit. 

G) Loss or damage caused by or resulting from accident, riot and civil commotion, fire, 

explosion, smoke, water escape, failing objects, aircraft, vehicles, Acts of God, lightning, windstorm, hail, 
flood, mudslide, earthquake, volcanic eruption, wind-driven water, and not reasonably forseeable changes in 
the underground water table. 

(k) Loss or damage caused by seepage of water unless such loss or damage is the direct 
result of a construction defect. 

(1) Any damage caused by soil movement for which compensation is provided by 
legislation or which is covered by other insurance. 

(m) Any damage which the Unit Owner has not taken timely action to minimize. 

(n) Normal wear and tear and normal deterioration. 

(o) Insect damage. 

(p) Bodily injury or damage to personal property. 

(q) Failure of the Sponsor to complete construction of the Unit. 

(r) Loss or damage which arises while the Unit is being used primarily 
for nonresidential purposes. 

(s) Loss or damage due to abnormal loading on floors by the Unit Owner · 
which exceed design loads as mandated by the Building Code. 

(t) Defects pf an insubstantial nature, such as, without limitation, nail pops, lumber 
shrinkage, door warpage, slight scratches in plastic laminate, porcelain or other surfaces, imperfect bath and 
kitchen tile, grouting, painting defects, floor creaking or discoloration or other minor imperfections. 

(u) Costs of shelter, transportation, food, moving, storage or other incidental expenses 
related to relocation during repair. 

(v) Consequential damages (except where required by state law). 

( w) Any claim not filed in a manner set forth below in paragraph 8, 

"Step by Step Claims Procedures". 
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7. Warranty. If a defect occurs in an item covered by this Limited Warranty, the Sponsor will repair, 
replace or pay the Purchaser the reasonable cost of repairing or replacing the defective item(s) within a 
reasonable time after the Sponsor's inspection or testing discloses the problem. The choice among repair, 
replacement or payment is solely that of the Sponsor. 

In no event will the Sponsor's total liability, for deficiencies under this Limited Warranty exceed the 

Sponsor's Limit of Total Liability, shown on page 1. 

Repair, replacement or payment of reasonable cost for any Major Structural Defect is further limited 
to (i) the repair of damage to the load-bearing portions of the Unit themselves which is necessary to restore 
their load-bearing function; and 

(ii) the repair of those items of the Unit damaged by the Major Structural Defect which made the Unit 
unsafe, unsanitary or otherwise unlivable. 

When the Sponsor finishes repairing or replacing the defect or pays the reasonable cost of doing so, 
a full release of all legal obligations with respect to the defect must be signed and delivered to the Sponsor. 

8. Step by Step Claims Procedures. (a) Written notice of any warranty claim must be made on the 
attached ''Notice of Warranty Claim Form" and must be received by the Sponsor, identified on page 1, no 

later than the first business day after warranty coverage on that item expires. If the Notice of Warranty 
Claim Form is not properly completed and received by the Sponsor by that deadline, the Sponsor will have 

no duty to respond to any complaint or demand, and any or all claims may be rejected. 

NOTICE OF WARRANTY CLAIM IS NECESSARY TO PROTECT RIGHTS TOW ARRANTY 

PERFORMANCE UNDER THIS LIMITED WARRANTY. 

(b) No steps taken by the Sponsor, Purchaser or any other person to inspect, test or correct 

defects will extend any time period under this Limited Warranty. The Sponsor's response to any complaint 
or request, other than a timely and properly completed Notice of Warranty Claim, will not impair, prejudice 

or otherwise affect any right of the Sponsor, including but not limited to the Sponsor's right to receive a 

timely and properly completed Notice of Warranty Claim. 

(c) In response to a Notice of Warranty Claim, or any other complaint or request of the 
Purchaser, the sponsor and the Sponsor's agents will have the right to inspect and test the portion of the Unit 

to which the claim, complaint or request related. The Purchaser and occupants of the Unit must provide 
reasonable access to the Sponsor and the Sponsor's agents during normal business hours to complete 

inspection, testing and repair or replacement. 

(d) The Sponsor will complete inspection and testing within a reasonable time under the 
circumstances, not to exceed thirty (30) days after receipt of a timely and properly completed Notice of 
Warranty Claim Form. Upon completion of inspection and testing, the Sponsor will determine whether to 
accept or reject the claim. If the Sponsor rejects the claim, the Sponsor will give written notice of that 
decision to the claimant at the address shown on the Notice of Claim Form. If the Sponsor accepts the claim, 

the Sponsor will take corrective action within a reasonable time under the circumstances and, upon 



- 272 -

completion, will give written notice of completion to the claimant at the address shown on the Notice of 

Claim Form. The Sponsor will use good faith efforts to process and handle claims in a timely manner, but all 

time periods for repair or replacement of defects necessarily are subject to weather conditions, Acts of God, 

availability of materials, and other events beyond the Sponsor's control. 

9. Legal Actions. (a) No claim or cause of action under this Limited Warranty may be commenced 

or asserted in any suit, action, or other legal proceeding against the Sponsor in any Court or forum unless 

notice of the claim or cause of action has been received by the Sponsor in a timely and properly completed 

Notice of Warranty Claim Form as provided in paragraph 8 above. 

(b) No suit, action and proceeding against the Sponsor under this Limited Warranty may 

be commenced in any Court or forum after the later of: 

(i) the date of expiration of the applicable warranty coverage under paragraph 5 of 

this Limited Warranty, or (ii) sixty (60) calendar days after the Warrantor has given written notice of 

rejection of claim or completion of corrective action as provided in clause 8 (d) above. 

10. General Provisions. (a) This Limited Warranty may not be changed or amended in any way. 

(b) This Limited Warranty is to be binding upon the Sponsor and the Purchaser, their heirs, 

executives, administrators, successors and assigns. 

(c) Should any provisions of the Limited Warranty be deemed unenforceable by a court of 

competent jurisdiction, the determination will not affect the enforceability of the remaining provisions. 

(d) Use of one gender in this Limited Warranty includes all other genders, and use of 

plural includes the singular, as may be appropriate. 

1. No Other Warranties. This limited warranty shall be the exclusive remedy of Purchaser against 
Sponsor and is in lieu of all other warranties, express or implied, on construction and sale of the 
Unit. 

12. Other Insurance. In the event other insurance or warranties covers repairs, replacement or payment 

by Sponsor pursuant to the warranty, the Purchaser, upon request by Sponsor, shall assign the proceeds of 

such insurance or warranty to Sponsor to the extent of the cost to Sponsor of such repair, replacement or 

purpose. 
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b. Statute 

ARTICLE 36-B 
WARRANTIES ON SALES OF NEW HOMES 

Section 777. Definitions. 

777 -a. Housing merchant implied warranty. 

S 777. Definitions. As used in this article, the following terms shall have the following 
mean1ngs: 

1. "Builder" means any person, corporation, partnership or other entity 
contracting with an owner for the construction or sale of a new home. 

2. "Building Code" means the uniform fire prevention and building code 
promulgated under section three hundred seventy-seven of the executive law, local building code 

standards approved by the uniform fire prevention and building code council under section three 
hundred seventy-nine of the executive law, and the building code of the city ofNew York, as 
defined in title twenty-seven of the administrative code of the city ofNew York. 

3. "Constructed in a skillful manner" means that workmanship and materials 
meet or exceed the specific standards of the applicable building code. When the applicable building 

code does not provide a relevant specific standards, such term means that workmanship and 
materials meet or exceed the standards of locally accepted building practices. 

4. "Material defect" means actual physical damage to the following load-
bearing portions of the home caused by failure of such load-bearing portion which affects their 
load-bearing functions to the extent that the home become unsafe, unsanitary or otherwise 
unlivable: foundation systems and footings, beams, girders, lintels, columns, walls and partitions, 
floor systems, and roof framing systems. 

5. "New home" or "home" means any single family house or for-sale unit" in a 
multi-unit residential structure of five stories or less in which title to the individual units is 
transferred to owners under a condominium or cooperative regime. Such terms do not include 

dwellings constructed solely for lease, mobile homes as defined in section seven hundred twenty­
one of this chapter, or any house or unit in which the builder has resided or leased continuously for 
three years or more following the date of completion of construction, as evidenced by a certificate 
of occupancy. 

6. "Owner" means the first person to whom the home is sold and, during the 
unexpired portion of the warranty period, each successor in title to the home and any mortgagee in 
possession. Owner does not include the builder of the home or any firm under common control of 
the builder. 
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7. "Plumbing, electrical, heating, cooling and· ventilation systems" shall mean: 
a. in the case of plumbing systems: gas supply lines and fittings; water supply, 

waste and vent pipes and their fittings; septic tanks and their drain fields; water, gas and sewer 
service piping, and their extensions to the tie-in of a public utility connection, or on-site well and 
sewage disposal system; 

b. in the case of electrical systems: all wiring, electrical boxes, switches, 
outlets and connections up to the public utility connection; and 

c. in the case of heating, cooling and ventilation systems: all duct work, steam, 
water and refrigerant lines, registers, convectors, radiation elements and dampers. 

8. "Warranty date" means the date of the passing of title to the first owner for 
occupancy by such owner or such owner's family as a residence, or the date of first occupancy of 
the home as a residence, whichever first occurs. 

S 777 -a. Housing merchant implied warranty. 

1. Notwithstanding the provisions of section two hundred fifty-one of the real property 
law, a housing merchant implied warranty is implied in the contract or agreement for the sale of a 
new home and shall survive the passing of title. A housing merchant implied warranty shall mean 
that: 

a. one year from and after the warranty date the home will be free from defects due to a 
failure to have been constructed in a skillful manner; 

b. two years from and after the warranty date the plumbing, electrical, heating, cooling and 
ventilation systems of the home will be free from defects due to a failure by the builder to have 
installed such systems in a skillful manner; and 

c. six years from and after the warranty date the home will be free from material defects. 

2. Unless the contract or agreement by its terms clearly evidences a different intention of 
the seller, a housing merchant implied warranty does not extend to: 

a. any defect that does not constitute (i) defective workmanship by the builder or 
by an agent, employee or subcontractor of the builder, (ii) defective materials supplied by the 
builder or by an agent, employee or subcontractor of the builder, or (iii) defective design provided 
by a design professional retained exclusively by the builder; or 

b. any patent defect which an examination ought on the circumstances to have revealed, 
when the buyer before taking title or accepting constructions complete has examined the home as 
fully as the buyer desired, or has refused to examine the home. 

3. In the case of goods sold incidentally with or included in the sale of the new home, such 
as stoves, refrigerators, freezers, room air conditioners, dishwashers, clothes washers and dryers, a 
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housing merchant implied warranty shall mean that such goods shall be free from defects due to 
failure by the builder or any agent, employee or subcontractor of the builder to have installed such 

systems in a skillful manner. Merchantability, fitness and all other implied warranties with respect 
to goods shall be governed by part three of article two of the uniform commercial core and other 
applicable statutes. 

4. a. Written notice of a warranty claim for breach of a housing merchant implied 
warranty must be received by the builder prior to the commencement of any action under paragraph 

b of this subdivision and no later than thirty days after the expiration of the applicable warranty 
period, as described in subdivision one of this section. The owner and occupant of the home shall 

afford the builder reasonable opportunity to inspect, test and repair the portion of the home to 
which the warranty claim relates. 

b. An action for damages or other relief caused by the breach of a housing merchant 
implied warranty may be commenced prior to the expiration of one year after the applicable 
warranty period, as described in subdivision one of this section, or within four years after the 
warranty date, whichever is later. In addition to the foregoing, if the builder makes repairs in 

response to a warranty claim under paragraph a of this subdivision, an action with respect to such 
claim may be commenced within one year after the last date on which such repairs are performed. 

The measure of damages shall be the reasonable cost of repair or replacement and property damage 
to the home proximately caused by the breach of warranty, not to exceed the replacement cost of 

the home exclusive of the value of the land, unless the court finds that, under the circumstances, the 
diminution in a value of the home caused by the defect is a more equitable measure of damages. 

c. In addition to any other period for the commencement of an action permitted by law, an 
action for contribution or indemnification may be commenced at any time prior to the expiration of 
one year after the entry of judgment in an action for damages under paragraph b of this subdivision. 

5. Except as otherwise provided in section seven hundred seventy-seven-b of this article, 
any provision of a contract or agreement for the sale of a new home which excludes or modifies a 
housing merchant implied warranty shall be void as contrary to public policy. 

6. Except as otherwise provided in section seven hundred seventy-seven-b of this article, 
other implied warranties may arise from the terms of the contract or agreement or from course of 
dealing or usage of trade. 

S 777-b. Exclusion or modification of warranties. 

1. Except in the case of a housing merchant implied warranty, the builder or seller of a 
new home may exclude or modify all warranties by any clear and conspicuous terms contained in 

the written contract or agreement of sale which call the buyer's attention to the exclusion or 
modification of warranties and make the exclusion or modification plain. 
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2. Except in the case of a housing merchant implied warranty, the builder or seller of a 
new home may exclude or modify warranties with respect to particular defects by any clear and 
conspicuous terms contained in the written contract or agreement of sale which identify such 
defects, call the buyer's attention to the exclusion or modification of warranties and make the 
exclusion or modification plain. 

3. A housing merchant implied warranty may be excluded or modified by the builder or 
seller of a new home only if the buyer is offered a limited warranty in accordance with the 
provision of this subdivision. 

a. A copy of the express terms of the limited warranty shall be provided in writing to the 
buyer for examination prior to the time of the buyer's execution of the contract or agreement to 
purchase the home. 

b. A copy of the express terms of the limited warranty shall be included in, or annexed to 
and incorporated in, the contract or agreement. 

c. The language of the contract or agreement for sale of the home must conspicuously 
mention the housing merchant implied warranty and provide that the limited warranty excludes or 
modifies the implied warranty. Language to exclude all implied warranties is sufficient if it states, 
for example, that "There are no warranties which extend beyond the face hereof'. 

d. The limited warranty shall meet or exceed the standards provided in subdivisions four 
and five of this section. 

4. A limited warranty sufficient to exclude or modify a housing merchant implied warranty 
must be written in plain English and must clearly disclose: 

a. that the warranty is a limited warranty which limited implied warranties on the sale of 
the home; the words "limited warranty" must be clearly and conspicuously captioned at the 
beginning of the warranty document; 

b. the identification of the names and addresses of all warrantors; 
c. the identification of the party or parties to whom the warranty is extended and 

whether it is extended to subsequent owners; the limited warranty must be extended to the first 
owner of the home and survive the passing of title but may exclude any or all subsequent owners; 

d. a statement of the products or parts covered by the limited warranty; 
e. the clear and conspicuous identification of any parts portions of the home or 

premises that are excepted or excluded from warranty coverage, and the standards that will be used 
to determine whether a defect has occurred; provided, however, that: 

1. any exception, exclusion or standard which does not meet or exceed a 
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relevant specific standard of the applicable building code, or in the practice, shall be void as 
contrary to public policy and shall be deemed to establish the applicable building code standard or 
locally accepted building practice as the warranty standard; and 

ii. any exception, exclusion or standard that fails to ensure that the home is 

habitable, by permitting conditions to exist which render the home unsafe, shall be void as contrary 
to public policy. 

f. what the builder and any other warrantor will do when a defect covered by the 
warranty does arise, and the time within which the builder and any other warrantor will act; 

g. the terms of the warranty coverage and when the term beings, provided, 
however, that such term shall be equal to or exceed the warranty periods of a housing merchant 
implied warranty, as defined in subdivision one of section seven hundred seventy-seven-a of this 
article; 

h. step-by-step claims procedures required to be undertaken by the owner, if any, 
including directions for notification of the builder and any other warrantor; an owner shall not be 
required to submit to binding arbitration or to pay any fee charge for participation in nonbinding 
arbitration or any mediation process; 

i. any limitation on or exclusions of consequential or incidental damages, and 
any limitations on the builder's and other warrantor's total liability, conspicuously expressed on the 
first page of the warranty. Notwithstanding the foregoing, a limited warranty shall not be construed 
permit any limitation on or exclusion of property damage to the home proximately caused by a 
breach of the limited warranty, where the court finds that such limitation or exclusion would cause 
the limited warranty to fail of its essential purpose, except that such property damage may be 
limited by an express limitation on the builder's or other warrantor's total liability in accordance 
with provisions of this paragraph. 

5. a. This article shall not be construed to authorize or validate any covenant, 
promise, agreement or understanding which is void and unenforceable under section 5-322.1 of the 
general obligations law. 

b. This article shall preempt any local law inconsistent with the provisions of this 
article. This article shall not preempt any builder subject to its provisions from complying with any 
local law with respect to the regulation of home builders except as expressly provided herein. 

c. Nothing in this article shall be construed to repeal, invalidate, supersede or 
restrict any right, liability or remedy provided by any other statute of the state, except where such 
construction would, as a matter of law, be unreasonable. 


